UNITED STATES 


OF AMERICA 


ongressional Record 


PROCEEDINGS AND DEBATES OF THE 7 O24 CONGRESS 
SECOND SESSION 


VOLUME 138—PART 2 


FEBRUARY 5, 1992 TO FEBRUARY 20, 1992 


(PAGES 1421 TO 2887) 


err 
SEEN ICES ADM) R 


fN í ö N 
| cane! EN 
LIBRARY 5 j 


UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 


AUTHENTICA aaa be 

50% OVE RNIO NOE 2)1 
INFORMATION 
GPO 


1992 


For sale by the U.S, Government Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington, DC 20402-9328 


United States 
of America 


Congressional Record 


d 
PROCEEDINGS AND DEBATES OF THE 102“ CONGRESS, SECOND SESSION 


SENATE—Wednesday, February 5, 1992 


The Senate met at 10:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable WENDELL H. 
FORD, a Senator from the State of Ken- 
tucky. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 


ing prayer: 

Let us pray: 

To every thing there is a season, and a 
time to every purpose under the 


heaven * * *.—Ecclesiastes 3:1. 

Eternal Father, help us appreciate 
the invaluable resource of time—a Sen- 
ator has no more time than a child—to 
waste time is murder, and the only way 
to save time is to spend it wisely. 
Delay for its own sake is not virtuous, 
but dilatory, “Haste makes waste.” 
Forgive us for complaining that we do 
not have enough time; forgive us for 
killing time. Save us from the abuse of 
this precious commodity. 

God of eternity, recalling the story of 
the Vermont farmer who, when asked 
why he did not hurry, said, “I figure 
that I pass up more than I catch up 
with.” Or the cliche, ‘‘The hurrier I go, 
the behinder I get’’; help us make time 
our servant rather than our master. 

In the name of Jesus who was never 
in a hurry, yet finished the work he 
had entered history to do. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 5, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable WENDELL H. FORD, a 
Senator from the State of Kentucky, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


(Legislative day of Thursday, January 30, 1992) 


Mr. FORD thereupon assumed the 
chair as Acting President pro tempore. 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. The distinguished majority lead- 
er. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning the time for morning business 
will run until 11 a.m., during which 
time a number of Senators will be rec- 
ognized to speak for specific time peri- 
ods. When morning business closes at 
11, there will then be 1 hour of debate 
remaining on the motion to proceed to 
the energy bill with that time equally 
controlled between Senators JOHNSTON 
and MURKOWSKI. Once the hour is used 
or yielded back, the Senate, by prior 
order, is scheduled to vote on the mo- 
tion to proceed to the bill. 

Late last evening, the distinguished 
Republican leader offered to vitiate the 
vote and proceed to the bill, and I indi- 
cated that I would review that with 
Senator JOHNSTON and our colleagues 
before making a decision on that, and I 
will do that at the earliest opportunity 
this morning, and prior to the time 
when the vote would otherwise occur 
and will make an announcement in 
that regard at that time. 

Once the Senate gets to the bill, Sen- 
ator JEFFORDS is to be recognized to 
offer an amendment regarding alter- 
native fuels. There is expected to be de- 
bate and a vote on that amendment 
today. I am advised by staff that the 
managers have been working with sev- 
eral Senators who have amendments 


which will be offered and debated, with 


possible rollcall votes occurring during 
the day to dispose of those amend- 
ments. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 


and I reserve all the leader time of the 
distinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 11 a.m., with Senators 
permitted to speak therein. 

The Senator from Pennsylvania is 
recognized for up to 10 minutes. 

Mr. SPECTER. I thank the Chair. 

(The remarks of Mr. SPECTER per- 
taining to the introduction of S. 2188 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. SPECTER. Mr. President, how 
much time do I have remaining? 

The ACTING PRESIDENT pro tem- 
pore. Four minutes and seventeen sec- 
onds. 


EXTRADITION OF JOSEPH 
PATRICK DOHERTY 


Mr. SPECTER. Mr. President, I now 
wish to utilize the remainder of my 
time to talk about the proposed extra- 
dition of Joseph Patrick Doherty, 
which I think is fundamentally unfair. 
In May 1980, Joseph Patrick Doherty, a 
member of the provisional Irish Repub- 
lican Army, and others were charged 
with ambushing a car carrying mem- 
bers of the English Army which re- 
sulted in a killing. 

Before the court returned a verdict, 
Mr. Doherty fled, and he was convicted 
in absentia for murder and sentenced 
to life in prison. He entered this coun- 
try in 1982 and was found by INS in 
June 1983 and arrested, and INS com- 
menced deportation proceedings. 

He petitioned for political asylum 
under the Refugee Act of 1980. That pe- 
tition started a very long proceeding, 
Mr. President, where at this juncture 
Mr. Doherty has been ordered deported 
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afcer a complex series of litigation pro- 
ceedings resulting in a decision by the 
U.S. Supreme Court. But as of this 
time he has never received a hearing on 
his request for political asylum, and he 
has been imprisoned in this country 
since 1983. 

Mr. President, the intricacies of this 
matter are not such that anyone can 
speak with absolute authority on what 
has happened, but I think it is plain on 
this state of the record that he is enti- 
tled to a hearing which he has never 
had. I have written to the Attorney 
General on January 29 and to the Presi- 
dent on February 4 urging that as a 
matter of executive discretion, a hear- 
ing be held. 

I ask unanimous consent that the 
text of those letters be printed in the 
RECORD at the conclusion of this state- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, the 
fact that there is substantial merit in 
Mr. Doherty’s position is illustrated by 
the fact that a Federal judge at one 
stage denied extradition, holding that 
Joseph Patrick Doherty was not extra- 
ditable because his crime fell within 
the political crimes exception to the 
extradition treaty. 

At another stage in these complex 
proceedings, the Board of Immigration 
Appeals granted Joseph Patrick 
Doherty’s request to withhold deporta- 
tion and to reopen his asylum petition. 
The Immigration and Naturalization 
Service appealed this decision, and the 
Attorney General reversed, and then 
the Court of Appeals for the Second 
Circuit in a 2-to-1 decision reversed the 
Attorney General's order and per- 
mitted Joseph Patrick Doherty to have 
his deportation proceedings reopened. 

The Supreme Court then took juris- 
diction of the case, granting a petition 
for writ of certiorari. It attracted enor- 
mous attention, with 132 Members of 
Congress joining in a brief amicus cu- 
riae in support of Joseph Patrick 
Doherty’s position. 

A few weeks ago, on January 15, 1992, 
the Supreme Court, in a split 5-to-3 de- 
cision, reversed the Second Circuit and 
upheld the deportation without a hear- 
ing and declined to reopen the asylum 
proceedings in an opinion where there 
was no majority rationale. 

Mr. President, we cannot decide in a 
congressional context the intricacies of 
this kind of a case, but I submit that it 
is just fundamentally unfair for a man 
to be deported in the context of this 
case without having a hearing, and I 
urge my colleagues to join me and the 
other 141 Members of Congress who 
have spoken out on the subject to 
carry this message to the President—I 
know it is not easy to ask the Presi- 
dent to overrule his Attorney Gen- 
eral—to direct the Attorney General to 
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reconsider this matter. I know it is not 
easy for him to do so in the context of 
the Supreme Court decision. But fun- 
damental fairness and plain justice cry 
out, Mr. President, that there should 
be a hearing in this matter. 

I see the gavel poised. I know my 
time has expired. I thank tne Chair for 
its indulgence and yield the floor. 

EXHIBIT 1 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, January 29, 1992. 
Hon. WILLIAM P. BARR, 
Attorney General, Department of Justice, Wash- 
ington, DC. 

DEAR BILL: As you know, the Supreme 
Court recently upheld the authority of the 
Department of Justice to deport Joseph Pat- 
rick Doherty to the United Kingdom. Immi- 
gration and Naturalization Service v. Doherty, 
No. 90-925. The Court, in a decision that 
failed to garner a majority rationale, upheld 
the exercise of discretion by your prede- 
cessors in office to refuse to reopen Mr. 
Doherty’s withdrawn petition for withhold- 
ing deportation and asylum. As you may be 
aware, I was one of the Members of Congress 
who filed an amicus curiae brief in support of 
Mr. Doherty. 

While the federal government now holds 
the legal authority to deport Mr. Doherty 
without a hearing, I hope that you will with- 
hold deportation and grant Mr. Doherty's re- 
quest to reopen his asylum petition. While I 
take no position on the merits of Mr. 
Doherty's claim, I believe that he is entitled 
to present his evidence and attempt to make 
his case in the manner prescribed for the ad- 
judication of asylum claims. To deny Mr. 
Doherty the opportunity to make out his 
case in a hearing is to deny one of the pillars 
of American justice: that no one may be 
harmed through official process without an 
opportunity to be heard. 

Although the Constitution does not require 
a hearing for Mr. Doherty, and the Court has 
now decided that the Refugee Act of 1980 and 
applicable regulations do not mandate a 
hearing, I hope that you will invoke the spir- 
it of justice behind the due process clause 
and grant Mr. Doherty a withholding of de- 
portation and an opportunity to present evi- 
dence in support of his asylum claim. 

Thank you for your consideration of this 
important matter. 

My best. 

Sincerely, 
ARLEN SPECTER. 
U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, DC, February 4, 1992. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: I write about a mat- 
ter of great urgency. The Supreme Court re- 
cently upheld the authority of the Attorney 
General to deport Joseph Patrick Doherty 
without a hearing. Mr. Doherty is now sub- 
ject to deportation to the United Kingdom. I 
urge you to intercede with Attorney General 
Barr on this matter to direct that Mr. 
Doherty receive a hearing on his petition for 
asylum. 

Mr. Doherty was convicted in absentia be- 
fore a British court of the murder of an Eng- 
lish Army captain. He was arrested in this 
country and has spent over eight years in 
prison here without a hearing. Mr. Doherty 
petitioned for political asylum, but withdrew 
his petition. He then sought to reopen his pe- 
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tition for asylum. Although the immigration 
judge approved the reopening, previous At- 
torneys General, exercising their statutory 
discretion, refused to permit the reopening. 
The federal courts reversed the refusal to re- 
open, but the Supreme Court upheld the At- 
torney General's exercise of discretion. 

I believe that Mr. Doherty should be grant- 
ed an opportunity to present evidence to the 
Immigration and Naturalization Service 
that would enable it to render a considered 
adjudication of his petition for political asy- 
lum. Anything short of a hearing would be 
an unwarranted compromise of the require- 
ments of due process and would improperly 
allow foreign policy considerations to im- 
pinge on a political asylum decision. 

Therefore, I urge you to direct General 
Barr to grant a withholding of deportation 
to Mr. Doherty and to reopen his asylum pe- 
tition to allow him to present evidence in 
support of his claim for asylum. 

Thank you for attention to this important 
matter. 

Respectfully, 
ARLEN SPECTER. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas. 

Mr. PRYOR. Mr. President, I thank 
the distinguished Chair for recognizing 
me, 

Mr. President, how much time am I 
allowed? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas [Mr. 
PRYOR] is recognized to speak for up to 
15 minutes. 

Mr. PRYOR. Mr. President, I thank 
the Chair very much. 


SKYROCKETING COST OF HEALTH 
CARE 


Mr. PRYOR. Mr. President, our 
health care system is hemorrhaging 
from out-of-control costs. These costs 
are driving the ever-increasing calls for 
health care reform. It is driving the de- 
mand that we do something about 
these costs and access to the system, 
which is not present for some 34 mil- 
lion Americans. 

Mr. President, it remains very un- 
clear whether we are going to ade- 
quately and comprehensively respond 
to these calls this year. We can take an 
important step by enacting legislation 
that will bring down the costs of phar- 
maceuticals or prescription drugs. 

Mr. President, legislation of this type 
is long overdue. The prescription drug 
pricing problem has reached a crisis 
proportion in America today. For the 
12th year in a row, prescription drug 
price inflation has been the leader of 
the pack in pushing up the cost of med- 
ical care in our country. New data re- 
leased recently by the Bureau of Labor 
Statistics shows that prescription drug 
manufacturers continue to dangerously 
ignore bipartisan calls to show pricing 
restraint. 

Mr. President, in my opinion, this is 
raw arrogance on the part of the phar- 
maceutical manufacturers. While the 
Consumer Price Index increased just 3.1 
percent in 1991, Mr. President, the drug 
manufacturers’ inflation was three 
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times this at 9.4 percent—these figures 
are just in from 1991. 

According to the Congressional Re- 
search Service, during the 10-year pe- 
riod between January 1982 and Decem- 
ber 1991, while the overall general in- 
flation rate increased by 46 percent, 
the prescription drug inflation index 
increased 3 times that amount—143 
percent. 

These data, while stark, eye opening, 
and pretty awesome, also fail to tell 
the whole story. Recent studies and 
surveys of elderly Americans in our 
country put the impact of these shame- 
ful and unrelenting price increases into 
human terms. 

One, prescription drugs represent the 
highest out-of-pocket medical expendi- 
ture for three out of four elderly peo- 
ple. According to an August 1991 CBO 
study, 60 percent of the elderly people 
in America are today at risk for cata- 
strophic out-of-pocket prescription 
drug prices. 

Two, because of skyrocketing pre- 
scription drug inflation, many private 
health insurance plans for the elderly 
today offer absolutely no prescription 
drug coverage. Today, over one-half of 
all Americans over the age of 65—16 
million elderly people—have no insur- 
ance protection whatsoever against the 
cost of and the inflation on their pre- 
scription drugs. 

Three, over 5 million people over 55 
now say they are having to make 
choices between food and their pre- 
scription drugs—between fuel for their 
home for heat or paying for prescrip- 
tion drugs. If that is the case, what 
kind of a country have we become? 

After almost 3 years of continuous 
congressional pressure on the drug in- 
dustry to be responsible players in the 
health care system, one manufacturer 
has said, and a few have implied, that 
each year they will keep their prescrip- 
tion drug price increases on drugs to 
the general inflation rate. 

I applaud this. While there is a step 
forward in this, Mr. President, this pol- 
icy absolutely does nothing to assure 
us that new drugs coming into the 
market for which research and develop- 
ment grants are given, and the tax- 
payers are paying for, will be priced re- 
sponsibly. Earlier this month two drug 
companies announced a voluntary pro- 
gram to lower their drug prices to cer- 
tain Federal Government drug pur- 
chases. These voluntary efforts are 
welcome, and they are long overdue. 
But, unfortunately, it is unlikely that 
other drug manufacturers will volun- 
tarily follow suit. 

In that case, we have no guarantee 
whatsoever that the drug companies 
making these voluntary gestures or 
any other drug company whatsoever, 
that comes forward in the future, will 
continue to moderate their pricing 
policies. 

For these reasons, Mr. President, I 
believe that it will take nothing short 
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of Federal legislation in this session of 
Congress, this session of Congress this 
year, 1992, to ensure that all Federal 
purchasers have protection against 
skyrocketing pharmaceutical prices. 
While the American public is stagger- 
ing under the weight of triple-digit re- 
striction drug price inflation, the phar- 
maceutical manufacturers continue to 
give us plenty of examples of why they 
have earned the distinct honor today of 
being America’s most recession-proof 
industry. 

For example, in the first quarter of 
1991, Mr. President, American Home 
Products, the parent company of A.H. 
Robins, and Wyeth-Ayerst, posted a 14- 
percent increase in its profits. Johnson 
& Johnson, which is the parent com- 
pany of Ortho and Janssen Pharma- 
ceuticals, boasted an 18-percent in- 
crease in its profits in the last quarter 
of 1991. Bristol-Myers Squibb posted a 
20-percent increase in profits, setting 
records for both the quarter and the 
entire year. 

One drug industry analyst has pre- 
dicted that, in 1992, drug companies 
will increase their profits by 17 percent 
over 1991. 

There is little doubt today why drug 
stocks remain the little darlings of in- 
vestors even in times of economic 
doom and gloom. In fact, Mr. Presi- 
dent, given the current situation and 
the current conditions, if I were an in- 
vestor today, I would look very care- 
fully at some of these drug companies 
because they have made such a tremen- 
dous profit in the past several years. 

I think that we should examine these 
prices to see why they are so high. For 
the third quarter of 1991, while average 
Americans just tried to keep their 
heads above water and pay the bills for 
health care, education, and rent, the 
pharmaceutical industry’s skyrocket- 
ing price increases helped to give the 
shareholders a 32.4-percent return on 
equity, more than 3 times the Fortune 
500 industry average of 9.8 percent. 

So what is the most profitable indus- 
try in America, Mr. President? Without 
question, it is the manufacturing of 
pharmaceuticals. And who pays the 
most for those drugs, Mr. President? 
Those who can least afford to do so. 

The drug companies CEo's do not ap- 
pear to be feeling the effects of the re- 
cession. While the median income of 
the average elderly household in Amer- 
ica was $8,781 in 1990, the median salary 
of the Nation's top 14 drug companies 
was $1.56 million in 1990. That was not 
all. This figure pales in comparison to 
the median value of their long-term 
golden parachutes of stocks, bonds, and 
stock options, which for these 14 
CEO’s, is an average of $3.65 million. 

The drug companies have responded 
to these well-established facts by say- 
ing that their exorbitant drug price in- 
creases are needed for research; and 
that any cost control measures will 
kill research and development, that 
goose that laid the golden egg. 
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Isay this argument amounts to noth- 
ing more than a big goose egg. They 
are spending more money today on 
marketing, they are spending more 
money today on advertising, than they 
are on research to find the cure for 
cancer, AIDS, Parkinson’s disease, Alz- 
heimer’s, and those diseases of our 
time and generation for which we must 
find a cure. 

Recently, Mr. President, a physician 
in Texas sent me a cardboard box full 
of drug manufacturing promotional 
gimmicks that this doctor had received 
over the past several months. 

As I went through this box recently, 
I examined more and more of these use- 
less gimmicks. You think about the 
number of hard-earned American 
health dollars that went to pay for this 
incredible waste and extravagance in 
their promotion and advertising 
schemes, all to promote drugs already 
on the market, and not to research and 
find a cure for the diseases of our 
times. 

To add insult to injury, the Pharma- 
ceutical Manufacturers Association, 
the PMA, recently announced than it 
found another way to convince us that 
it has more money than it knows what 
to do with. It has just hired a major 
public relations firm to help it improve 
its image among the general public. 
The reports are that this campaign will 
cost the pharmaceutical manufacturers 
$7 million in 1992. 

Expenditures like this are a mere 
drop in the bucket for the most profit- 
able industry in the United States. 
Makes no mistake that the drug indus- 
try is not going to pay for this slick PR 
campaign, but it will be the sick, it 
will be the poor, the elderly, and the 
taxpayers of this country who are foot- 
ing the bill. 

Mr. President, I ask unanimous con- 
sent to proceed for 2 additional min- 
utes. 

The ACTING PRESIDENT pro tem- 

pore. Without objection, it is so or- 
dered. 
Mr. PRYOR. Mr. President, in this 
upcoming session of Congress, I want 
to renew my commitment to ensuring 
that all Federal Government health 
care programs pay fair and uniform 
prices for pharmaceuticals. 

In addition, let me say that the dis- 
turbing 1991 prescription drug inflation 
data, the continued posting of record 
profits by the drug industry, and the 
continuing evidence of the excessive 
and unnecessary promotional activities 
renews my commitment to enacting S. 
2000, the Prescription Drug Inflation 
Containment Act of 1991. 

Iam proud to have the cosponsorship 
of the distinguished Senator from 
Maine, Senator BILL COHEN, and many 
others of my colleagues. 

This Congress can no longer ignore 
the burden that prescription drugs are 
placing on Americans of all ages. I en- 
courage my colleagues to join with me 
in being a cosponsor of this legislation. 
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Finally, Mr. President, if we are 
going to allow prescription drug costs 
to go at the rate they have been going 
in the past decade, where we are spend- 
ing $67 billion in 1990, we are going to 
be spending $145 billion for prescription 
drugs in the year 2000, just 8 years from 
now. 

Finally, Mr. President, on tomorrow 
at noon our President is going to 
unveil his long-awaited health care re- 
form legislation. I am willing to bet, 
Mr. President, and I am not Jeane 
Dixon. I am going to make a pre- 
diction. You just watch and see. He is 
not going to talk about the cost of pre- 
scription drugs. He is going to ignore 
the fastest rising component in the 
health care system that we have today, 
the cost of prescription drugs, the cost 
of pharmaceuticals. 

Why? I think that we will find out 
eventually. But I do know this: pre- 
scription drug costs is the No. 1 health 
care cost for three out of four elderly. 
And I am hopeful that our President 
will change his mind and talk tomor- 
row about what this administration 
plans to do in containing the exorbi- 
tant prices and the unwarranted, un- 
justified profits of the pharmaceutical 
manufacturers of America. 

Mr. President, I thank the Chair. 

I yield the floor. 

Mr. BROWN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Colorado. 


EXTENSION OF MORNING 
BUSINESS 


Mr. BROWN. Mr. President, I ask 
unanimous consent to extend morning 
business for 10 minutes, such time to 
be equally divided between the distin- 
guished Senator from Rhode Island and 
myself. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Without objection, it is so ordered. 


WELFARE REFORM 


Mr. BROWN. Mr. President, one of 
the things that was included in Presi- 
dent Bush’s plan that did not receive a 
great deal of attention, but has a great 
deal of importance for every American, 
I believe, is reform with regard to the 
welfare system. 

The President has pledged to help 
States get waivers to experiment with 
welfare reform initiatives. This is criti- 
cal, because our States have proven 
their ability to develop positive pro- 
posals that can turn people’s lives 
around. There is nothing sadder in our 
society than those who are truly in 
need and receive public assistance and, 
yet, find that public assistance, rather 
than enriching their lives, sentences 
them to a lifetime of poverty. 

The facts are these: We spend an 
enormous amount of money as a nation 
and as a people both at the Federal and 
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the State level to assist those in need 
and, yet, all too often the programs 
that we have allowed to go forward 
have not truly helped people out of 
poverty. As a matter of fact, there is 
mounting evidence that indicates that 
the very programs themselves keep 
people in poverty. 

The answer is pretty simple and 
straightforward: We need to design as- 
sistance programs, welfare programs, 
to help people out of poverty, to find a 
way up and out, not to keep them in it. 

One such idea will be included in the 
Economic Opportunity Act of 1992, 
which I will introduce tomorrow. The 
bill is focused on the Work Supplement 
Program. I believe it is a positive pro- 
gram. It is a positive bill that will help 
all involved. It will help the welfare re- 
cipient, because it will give them an 
ability to increase their take-home in- 
come. It will help the Federal Govern- 
ment, because it will provide addi- 
tional funding for them. 

How is this possible? Well, from some 
simple basic reforms. First of all, the 
bill speaks to the reason why only 17 
States use this program, why it is 
underutilized. 

Right now, the Work Supplement 
Program is restricted so that an em- 
ployer may not hire a welfare recipient 
unless he can show they will be put 
into a brandnew job. This bill would 
allow work supplement programs to 
use jobs that are vacant. In other 
words, you cannot take away some- 
one’s job to provide it, but you can give 
a welfare recipient a job that comes 
open. That makes a big difference, be- 
cause it provides opportunity for wel- 
fare recipients. 

Second, this bill would allow States 
to use food stamps as part of the Work 
Supplement Program. This will signifi- 
cantly expand the benefits available to 
provide incentive in this area. It will 
open up a whole range of new jobs, be- 
cause you can only get a part-time job 
sometimes with the AFDC money that 
is involved. If food stamp money is in- 
volved as well, not only is more money 
coming to the welfare recipient, but far 
more jobs are opened up. 

The third basic reform involves an 
incentive program for the States. As 
they experience savings from the Fed- 
eral share, from the reduction of people 
on welfare, part of that money is 
shared with the State, so they have an 
incentive to participate. The savings 
help reduce the higher costs, because it 
takes workers to place people in these 
jobs. 

Fourth, and I think importantly, this 
guarantees that the welfare recipient is 
better off. The bill requires that they 
have to get at least 125 percent or more 
when they work than they did when 
they were on welfare. 

Let’s face it, if we want people to 
work, we have to reward them for 
doing it. This bill can make a positive 
difference, because it not only gets 
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more money to the welfare recipients 
at a lower cost, but more important, it 
prepares them for a meaningful job. It 
gives them the skills that will help 
them earn their own way. It is a start 
in changing our welfare program from 
one that has kept people in poverty to 
one that provides a way out. 

Mr. President, I yield the floor. 

ORDER OF PROCEDURE 

Mr. FORD. Mr. President, on behalf 
of the majority leader, I ask unani- 
mous consent that the Senate proceed 
to the consideration of S. 2166, the en- 
ergy bill, no later than 12 noon today. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Is there objection? 

Without objection, it is so ordered. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that I might have 7 
minutes to proceed in lieu of the 5 that 
I believe I now have. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FOUR CHEERS FOR 
ENVIRONMENTALISTS 


Mr. CHAFEE. Mr. President, there is 
a strange and dangerous phenomenon 
sweeping across this country. During 
hard economic times such as those we 
are facing today, it seems to make 
some people feel good to berate, belit- 
tle, and ridicule those who are urging 
action to protect the environment. 
Phrases like regulatory zealots” and 
“no growth advocates” are used with 
greater and greater frequency. 

The danger—and the folly—of such 
an attitude can be found in the page 1 
headline of yesterday’s Washington 
Post: Ozone-Hole Conditions Spread- 
ing; High Concentrations of Key Pol- 
lutants Discovered Over U.S.” I ask 
unanimous consent that a copy of the 
article be printed in the RECORD follow- 
ing my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHAFEE. Mr. President, it ap- 
pears that the annual hole in the sky 
over Antarctica may soon have a com- 
panion. Not the hole over the Arctic 
that we heard about last year but a 
hole over the United States—over 
heavily populated areas of the entire 
Northern Hemisphere. 

Manmade chemicals such as 
chlorofluorocarbons [CFC’s] are de- 
stroying the fragile stratospheric ozone 
layer—the atmospheric shield that pro- 
tects us from the Sun’s harmful ultra- 
violet radiation. A damaged ozone 
layer means increased ultraviolet radi- 
ation. Increased ultraviolet radiation 
means more cases of skin cancer and 
cataracts as well as damage to plant 
life, including the crops we grow to 
feed people all over the world. 

Mr. President, since 1974, scientists 
and environmentalists have been warn- 
ing us that chemicals such as CFC's 
would destroy the ozone layer. 
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What was the response? Proponents 
of the status quo argued about the sci- 
entific uncertainties. They spoke about 
the lack of proof. They told us how 
these chemicals were indispensible to 
our way of life. 

Those who ridiculed the environ- 
mentalists’ warnings managed to hold 
the line for a few years but finally, in 
1987, thanks to the extraordinary ef- 
forts to the U.N. Environment Pro- 
gramme [UNEP], under the leadership 
of UNEP’s Executive Director, Dr. 
Mostafa Tolba, multinational negotia- 
tions produced the historic Montreal 
protocol—an international agreement 
to reduce CFC production by 50 percent 
over the ensuing 10 years. 

Fortunately for all of us, the Senate 
Committee on Environment and Public 
Works—that well-known bastion of 
tree hugging liberals and source of 
crazed, extremist environmental pro- 
posals—recognized that a 50-percent 
cut in CFC’s was not enough. During 
consideration of the Clean Air Act 
amendments, the committee accepted 
my proposal to phase out—to ban— 
CFC’s and related ozone destroying 
chemicals. Included in my amendment, 
which is now part of the law, was a di- 
rective that EPA accelerate the phase- 
out schedule when data such as that re- 
ported yesterday suggests the need to 
do so. 

Mr. President, there is a point to this 
brief historical review. In fact, there 
are at least three points. 

First, the next time anyone starts to 
berate environmentalists for sounding 
the alarm, stop and think about the 
ozone layer. This latest news is serious 
but stop and think about how much 
worse it would be if we did not respond 
when we did with the Montreal proto- 
col and the Clean Air Act. 

Second, what about the predictions 
of economic hardship and technical 
barriers to a CFC phaseout? 

When I first introduced my bill to 
ban ozone destroying chemicals in 1987, 
it was criticized by Members of this 
body as excessively oppressive and reg- 
ulatory in nature. In 1990, against some 
opposition, the Senate approved an 
amendment to strengthen the ozone 
protection portion of the Clean Air 
Act. Opponents argued that the amend- 
ment “threatens American jobs and 
American competitiveness.” It was 
said that the amendment would great- 
ly impact the competitiveness of 
American industry.” 

What has happened? Lo and behold, 
some of our most innovative companies 
are finding that eliminating ozone de- 
structive chemicals is far easier than 
predicted and, rather than being an 
economic burden, is turning out to be 
an economic boon. By eliminating 
CFC’s and methyl chloroform, a num- 
ber of industries are actually saving 
money. One company has reported that 
for every dollar they spent to eliminate 
these chemicals they will save four 
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times that amount in future costs 
avoided. I say four cheers for compa- 
nies like Northern Telecom, IBM, Hew- 
lett Packard, AT&T. 

Finally, Mr. President, there is an 
important lesson here that can and 
should be applied to the threat of glob- 
al climate change. All of the argu- 
ments we heard against proposals to 
protect the ozone layer are being used 
again. Cries of ‘scientific uncer- 
tainty,” “economic burdens,” and 
“technical barriers” ring through these 
Halls. Sure, we need to be cognizant of 
these factors but we must not be para- 
lyzed by them. 

These environmental challenges are 
not burdens that undermine American 
competitiveness. They are opportuni- 
ties. The future of American industry 
is in new, clean technologies. When 
countries such as India, China, or 
Brazil go shopping for industrial proc- 
esses, what are they going to buy? Old, 
worn out, polluting technologies or 
new, clean, state-of-the-art tech- 
nologies? Our chief competitors in the 
world market, Japan and Germany, 
have already figured this out. It 
doesn't take a rocket scientist to see 
that we are about to miss the boat. 

Later this month, in New York City, 
there will be a crucial meeting of gov- 
ernments that have been negotiating a 
climate convention. For months, the 
United States has been an obstacle to 
progress at these negotiating sessions. 
That is most unfortunate and it is un- 
necessary. It is my understanding that 
the administration is trying to decide 
whether and when to make a construc- 
tive offer at these negotiations. My ad- 
vice, Mr. President, is do it and do it 
now. The sooner the better. 

To those who like to kick around en- 
vironmentalists, those who like to ridi- 
cule our environmental laws, I say re- 
member the ozone hole.” To those who 
continue to sound the alarm and warn 
us of environmental problems, I say 
keep up the good work.” And finally, 
to those who develop the solutions to 
these problems, those who find better, 
cleaner ways to make things, I say 
four cheers.” 

EXHIBIT 1 
[From the Washington Post, Feb. 4, 1992] 
OZONE-HOLE CONDITIONS SPREADING 
(By Kathy Sawyer) 

The danger that a new ozone hole“ could 
open over densely settled areas of the North- 
ern Hemisphere, exposing the population to 
increased amounts of harmful radiation, is 
greater than previously suspected, scientists 
reported yesterday. 

New indications of ozone depletion by 
NASA satellite and multiagency airborne in- 
struments are so alarming, the scientists 
said, that they decided to release them be- 
fore completion of the data analysis in late 
March. 

Two weeks ago, detectors aboard a con- 
verted spy plane flying over New England 
and eastern Canada recorded the highest 
level of the ozone-destroying chemical chlo- 
rine monoxide ever measured anywhere 
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around the globe. The level—1.5 parts per bil- 
lion—was approximately 50 percent greater 
than any previously seen over Antarctica, 
the site of the infamous ozone hole first dis- 
covered in the early 1980s. 

Chlorine monoxide, which results from the 
presence of man-made chlorofluorocarbons 
(CFCs), is a potent ozone-destroyer by itself. 
And when combined with small amounts of 
its chemical cousin, bromine monoxide— 
which the NASA researchers also found at 
elevated levels—the effect is enough to de- 
stroy ozone at a rate of about 1 or 2 percent 
per day for brief periods in late winter, said 
Michael Kurylo, NASA’s program manager 
for the airborne studies. 

Ozone in the stratosphere protects the 
Earth's surface by absorbing much of the ul- 
traviolet radiation that causes skin cancer, 
cataracts and immune-system damage in hu- 
mans and devastates many microscopic ma- 
rine organisms. 

Weather conditions permitting, ozone over 
parts of the Northern Hemisphere could be 
depleted by 30 to 40 percent, the scientists 
said. By comparison, about 50 percent of the 
ozone has been depleted from the ozone hole 
over Antarctica. 

To emphasize how ozone-destroying chemi- 
cals have become widespread over populated 
areas, Kurylo described the experience of the 
science investigators’ flights out of Maine. 
“There were some flights directly out of 
Bangor where the aircraft encouraged these 
parcels [of chlorine gas] before it ever got to 
operating altitudes.” 

In addition, researchers found evidence of 
reduced concentrations of nitrogen oxides in 
the lower stratosphere. Nitrogen oxides help 
preserve ozone by reacting with chlorine and 
bromine compounds before they can damage 
the ozone layer. 

“Our conclusion is that the ‘immune sys- 
tem’ of the atmosphere! —its nitrogen-medi- 
ated ability to fight ozone-destroying chemi- 
cals— is weaker than we had suspected be- 
fore.“ said James G. Anderson of Harvard 
University, lead scientist for the airborne 
observations program. ‘‘None of the news is 
good.“ 

Ozone-depleting compounds in the strato- 
sphere from the Arctic as far south as the 
central Caribbean were found to be much 
more abundant than computer analyses had 
predicted. Part of this is a result of the erup- 
tion of Mount Pinatubo in the Philippines 
last June, the scientists said. 

The new observations, including some from 
NASA’s new Upper Atmosphere Research 
Satellite (UARS), suggest that the chemical 
processes that apparently work to deplete 
ozone throughout the atmosphere are not 
confined to the polar areas, where conditions 
are more conducive to ozone destruction. 

The Antarctic hole was discovered in 1985. 
Concern has grown since then that Earth’s 
ozone shield is being destroyed by human in- 
dustry, primarily by the release into the at- 
mosphere of CFCs used as refrigerants, ther- 
mal insulators and in cleaning solvents. 
These break down into chlorine atoms or 
compounds, which interact with and destroy 
ozone. 

Ozone is a form of oxygen whose molecules 
contain three oxygen atoms instead of the 
usual two—a configuration that gives ozone 
its peculiar ability to filter ultraviolet rays 
from sunlight. But highly reactive chlorine 
or bromine compounds, atmospheric sci- 
entists believe, snatch one of the oxygen 
atoms away. The remaining two-atom mol- 
ecules of ordinary oxygen cannot block ul- 
traviolet radiation. 

How severely the ozone is depleted depends 
on weather conditions, especially the size 
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and duration of the so-called polar vortex—a 
supercold mass of air penned in by high 
winds swirling around it. When the air is 
cold enough inside the vortex, ice particles 
form. These, along with liquid droplets, pro- 
vide platforms for the ozone-destroying 
chemical reactions, which are triggered by 
sunlight. 

The vortex over the Arctic is more broken, 
because of turbulence caused by surrounding 
mountains, than is the one over Antarctica, 
scientists noted. The greatest danger of high 
ozone loss—a hole“ —over the Arctic will 
occur when the vortex there remains intact 
until late February, according to Kurylo. 

Based on an estimated 10 percent ozone 
loss in mid-latitudes during the 1990s, a 
panel of the United Nations Environment 
Program reported in November that in- 
creased ultraviolet radiation leaking 
through the ozone layer by the turn of the 
century could cause 1.6 million additional 
cases of cataracts and 300,000 additional skin 
cancers a year worldwide. 

Most nations have agreed to phase out 
CFCs by the year 2000, but some potential re- 
placements also involve ozone destroyers. 

The new findings yesterday moved Sen. Al- 
bert Gore Jr. (D-Tenn.) to introduce new leg- 
islation that would speed the phase-out of 
ozone-depleting chemicals. 

A NASA official compared the decades of 
buildup of ozone-destroying chemicals to the 
way a head of foam forms on a glass of beer. 
The chemicals rise through the lower atmos- 
phere and bubble into the stratosphere. 

Scientists noted that, once in the atmos- 
phere, the ozone destroyers are very persist- 
ent. Even if CFCs were phased out at once, 
said Kurylo, to restore the ozone layer to its 
former health would take until 2060 or 
2070. . . This legacy will be with us for a 
long time.“ 


TRIBUTE TO BEATRICE LERNER 


Mr. LAUTENBERG. Mr. President, 
last week the State of New Jersey lost 
one of our most devoted public persons, 
Beatrice Lerner of South Orange. She 
was a dear friend and it is an honor for 
me to place in the RECORD the life and 
activities of this remarkable woman. 

A native New Jerseyan, Beatrice 
Hirshman was born and raised in New- 
ark. Upon her graduation from 
Barringer High School, Bea went on to 
New York University where she studied 
under noted playwright Morton 
Wishengrad. 

After her marriage to Joseph H. 
Lerner, the couple settled in New Jer- 
sey and began their lives together. Joe 
Lerner’s own impressive record of pub- 
lic service includes service as a Newark 
Municipal Court judge and a New Jer- 
sey State Alcoholic Control director. 

Bea’s devotion to her faith and to 
Jewish life was always in evidence. Her 
religion served Bea as both a source of 
strength and a call to service. She be- 
lieved that people have an obligation 
to one another. To serve cheerfully 
when called upon was always a per- 
sonal hallmark of Bea Lerner. 

An active member of the Zionist Or- 
ganization of America, Bea served as 
that group’s New Jersey chapter presi- 
dent for 16 years and was a member of 
its national executive committee. 
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She and Joe chaired for many years 
the organization’s annual Justice 
Louis D. Brandeis Awards dinner which 
recognized outstanding political, edu- 
cational, religious, and communica- 
tions leaders for their work and hu- 
manism. Among those honored was 
Nobel Peace Prize winner, Elie Wiesel. 

In the early 1980’s, Bea herself was 
recognized by the Zionist organization 
with a Brandeis Award which recog- 
nized her for her “love and sympa- 
thetic understanding of all people, her 
dynamic personality and her creative 
gifts of heart and mind.“ 

Bea was also a life member of Hadas- 
sah and served as its Newark chapter 
president. She was the author of a 
number of plays, including Ticket to 
Israel” which is used by Hadassah or- 
ganizations throughout the Nation. 

However, Bea’s dedication to the 
community was not restricted to her 
dedication to her religion or Jewish 
heritage. Bea Lerner was, in all things, 
a multifaceted personality and a hu- 
manist. 

She served as president of the Garden 
State Ballet for 10 years and as presi- 
dent of the New Jersey Ballet for 1. She 
was intimately involved in the North- 
ern New Jersey Multiple Sclerosis So- 
ciety and active in Democratic politics 
on both a State and national level. 

As John F. Kennedy’s New Jersey 
special events chairwoman during the 
1960 campaign, and later as assistant 
campaign chairwoman to former New 
Jersey Gov. Richard Hughes, Bea orga- 
nized numerous events at the old New- 
ark Armory drawing performers such 
as Frank Sinatra and Nat King Cole. 

And Bea’s political house parties 
were legend in the State. Her guests in- 
cluded: Israeli Prime Minister David 
Ben Gurion, United States Supreme 
Court Justice Byron White, President 
Harry Truman, Adlai Stevenson, BILL 
BRADLEY, Mrs. Walter Mondale, and 
members of the families of John F. 
Kennedy and Vice President Hubert 
Humphrey. I, myself, am proud to say 
that I was often a guest of Bea’s and 
was always grateful to her for her 
friendship and support. She actively 
worked on behalf of candidates for of- 
fice in whom she believed and I was 
privileged to enjoy her considerable 
skill and effort in my quest for the 
Senate. 

She also served as an administrative 
assistant to former New Jersey Govs. 
Robert Meyner and Brendan Byrne. 

Mr. President, Bea was a woman who 
sought to highlight not the differences 
that separate people, but the common 
bonds that unite us all. She believed in 
the inherent goodness of people and 
strove to be a catalyst for understand- 
ing in an often intolerant world. 

Community leader, social and politi- 
cal activist, devoted wife, mother of 
Trish Vradenburg and Michael Lerner, 
grandmother to Akiba, Alissa, and 
Tyler Vradenburg, sister to Irving 


February 5, 1992 


Hirshman, Bea Lerner will be missed 
by many. Her passing leaves a void 
that will not easily be filled. And to 
her family, I express my deepest sym- 
pathy. 

I hope they will derive some comfort 
from knowing that our world is a bet- 
ter place for having had Bea Lerner in 
it. 


RURAL HEALTH CARE 


Mr. CONRAD. Mr. President, I would 
like to draw the attention of the Sen- 
ate to an article in this week’s People 
magazine entitled Too Tough to Die.” 

This article describes the ordeal of 
North Dakota high school student John 
Thompson, whose arms were severed in 
a farm accident. This is a heart- 
wrenching story about a young man 
with more courage and stamina that 
anyone I know. 

John Thompson was able to run 400 
yards to the house, call for help, assist 
the volunteer ambulance crew in locat- 
ing materials in which to pack his 
arms for surgery, and keep everyone 
calm through it all. John’s story has 
captured the heart of anyone who hears 
it. His courage is an example to all of 
us. 
I recommend this article to my col- 
leagues and will ask unanimous con- 
sent that the article be printed in full. 

But Mr. President, there is another 
lesson to be learned from John’s or- 
deal. His story demonstrates the criti- 
cal need for a network of quality 
health care in rural America. At each 
and every step of John's terrible jour- 
ney, trained health volunteers and pro- 
fessionals made it possible for him to 
survive—the volunteer ambulance crew 
first on the scene, the rural emergency 
room 20 minutes away, the air-ambu- 
lance plane that took John to Min- 
neapolis for his surgery and the sur- 
geon who reattached his arms. 

Mr. President, I would draw the Sen- 
ate’s attention to another story. This 
is the story of the health care provid- 
ers involved in John Thompson’s case, 
and the role of the University of North 
Dakota in training and establishing a 
health network across my State. I ask 
unanimous consent that the article 
from the January 1992 issue of the Re- 
view, “Alumni Play Critical Roles, 
Brighten Health Prospects, Rural to 
Urban,” be included in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From People magazine, Feb. 3, 1992] 
Too TouGH To DIE 
(By Margaret Nelson) 

The morning was cold and bright as John 
Thompson, an 18-year-old high school senior, 
went about his chores on his family’s 1,600- 
acre farm near Hurdsfield, N. Dak. After a 
leisurely breakfast alone that Saturday, Jan. 
11, John went out to use an auger powered by 
a tractor to move barley into the pigfeeding 
bins. And then it happened. John remembers 
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a slip on the ice, a tug on his shirt—and in 
a terrifying split second, both of his arms 
were ripped off by the spinning machinery. 

Now, propped up in bed at North Memorial 
Medical Center near Minneapolis a week 
after microsurgery to reattach his arms, 
John may be the only person who doesn’t 
marvel at the courage and coolness he 
showed in the aftermath of the terrible acci- 
dent. Though wincing at pain that feels like 
a nail's being pounded into me,” he seems al- 
most matter-of-fact in describing for the 
first time the ordeal that made news around 
the nation. “I'm grateful for everyone’s 
prayers and everything, but anyone would 
have done what I did,” he says with a shy 
smile and easy good manners. “You do what 
you have to do.” 

But what John Thompson did was nothing 
less than incredible. Like keeping his wits 
and running 400 feet uphill to his house with 
blood oozing from the stumps of his arms; 
like using the bone that dangled from his 
left shoulder to open the door; like phoning 
for help by using a pen clenched in his teeth 
to peck out the number on the touch-tone 
dial; like waiting for some 30 minutes alone, 
huddled in the bathtub so he wouldn’t get 
blood on his mother’s carpet; like helping 
the volunteer ambulance crew locate plastic 
garbage bags and ice to pack his severed 
arms; and finally, enduring six hours of sur- 
gery, which required 30 units of blood, mak- 
ing his one of a few successful double-arm 
reattachments ever performed in the U.S. 
For John’s surgeon Dr. Allen Van Beek, 48 a 
Vietnam veteran and microsurgery special- 
ist, it is hard to talk of the episode without 
voicing a sense of awe—or without tearing 
up when he thinks of John waiting alone for 
help. John is the epitome of courage, says 
Van Beek. The only other place I saw cour- 
age like this was in war. At first he thought 
he was going to die. That’s when super- 
natural strength comes in. It's there in ev- 
erybody. But he used it when it was needed.” 

Perhaps the hardships of growing up on a 
farm had toughened John more than most. 
In recent years his parents, Larry, 45, and 
Karen, 44, have suffered the financial dif- 
ficulties of many farmers, forcing them to 
sell 600 acres of their land. A music enthu- 
siast whose favorite performers are Whitney 
Houston, Bette Midler and Guns N' Roses, 
John hoped to go to college and possibly be- 
come a professional singer. One of three chil- 
dren—his sister, Kim Blotter, 23, lives in 
Fargo, and his brother, Mick, 22, is a truck 
driver living at home—John took special 
pride in handling things when his folks were 
away. He's always been a quiet kid, never 
said much, but now you see what he’s got,” 
says Larry. He's really something.” 

Still piecing together the events of that 
Saturday, John says it helps to talk about 
what happened. His parents were visiting a 
relative at a hospital in Bismarck, 90 miles 
away, leaving John home alone. It was about 
11:30 A.M. when John went to unload barley 
from a Ford two-ton truck. He turned on the 
device known as a power takeoff (PTO), a 
small but powerful spinning shaft that in 
turn operates the auger, a common farm im- 
plement used to move grain. He remembers 
jumping down from the truck, but not much 
more of the actual accident. “I must have 
slipped,” he says. The front of my shirt got 
caught in the PTO. I pulled the shirt out, but 
my arm got caught.“ As best he can figure, 
the PTO, which was mounted on the tractor 
about two feet off the ground, spun him 
around about five times. “I was lying on the 
ground,” he says. “I couldn't feel my left 
arm. “I couldn’t see my right arm. I thought 
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it was bent back, but I went to pick myself 
up, and my arms were gone. I thought I was 
going to die.” 

In that sickening instant, he doesn’t re- 
member feeling pain or panic. “I got up, I 
don’t know how, and sort of ran to the 
house,” he says. “I had a bone sticking out 
of my left arm, and I was gonna try and open 
the sliding door. I got the bone into the lock, 
but I couldn’t get it open. I went to the 
front, used my bone to open the screen door, 
then my mouth to turn the knob.” Rushing 
into the office, he jostled the phone off the 
hook and tried to dial the first number that 
came to mind—that of his uncle, Lynn 
Thompson, who lives a few miles away. 
Three times he attempted to punch the seven 
digits out by using his nose, without success. 

Finally he got hold of a pen with his 
mouth and used that to dial. On the other 
end, his cousin Tammy, 17, picked up. “When 
Tammy answered, I spit out the pen. I told 
her, ‘This is John. Call an ambulance imme- 
diately because I’m bleeding very bad and I 
don’t have any arms.’ I kept saying that. 
Then I pushed the button down until I heard 
a dial tone. I knew Tammy wouldn’t be able 
to call an ambulance unless I broke the con- 
nection.” With the family’s toy poodle, Tin- 
ker, barking all around him, John went to 
the bathroom, kicked open the shower cur- 
tain, crouched down in the tub to avoid 
staining his mom’s carpet and waited for 
help. 

Meanwhile, Tammy, panicked and in tears, 
first called her stepmother, Sharon Thomp- 
son, a waitress at Hurdsfield’s only res- 
taurant, and told her to call an ambulance. 
Next she phoned her mother, Renee Thomp- 
son, who runs a nearby gas station, and 
pleaded with her to come quick. I raced out 
of the station and jumped into the car,“ says 
Renee. After picking up Tammy, she arrived 
at the Thompson farm in about five minutes. 
Inside the simple, ranch-style house they 
were greeted by splattered blood and the 
sound of John crying in the bathroom. As 
Renee hustled in to comfort him, he im- 
plored her to keep Tammy away. “It’s real 
bad, Aunt Renee,” he said. 

It took a moment for Renee to realize how 
bad. “He was in the bathtub with the shower 
curtain covering most of him. I could just 
see his head,” Renee recalls. “He kept re- 
peating, I have no arms. I have no arms. 
For the next 20 or 30 minutes, she tried to 
keep his spirits up by holding and talking to 
him. John appeared oddly concerned with 
how others in his family would react to his 
accident. “He'd say, ‘I know Dad's gonna 
blame himself for leaving me alone,“ says 
Renee. He was very rational, very alert, 
didn’t seem to be in pain.” Nor had he lost 
his sense of humor. After Renee told him the 
ambulance would be there in a second, he 
promptly counted 1.001“ and announced, 
“Well, it’s not here.” 

When the ambulance got to the house, the 
crew of two women and a man had trouble 
concealing their shock at what they saw. 
“They walked into the bathroom, and their 
eyes kind of rolled back in their heads—just 
for a second,” says Renee. “They were 
stunned. They’re farm people, volunteers.” 
John reminded the crew to retrieve his arms 
and directed them to the garbage bags in the 
kitchen, so the limbs could be packed in ice. 
“Mostly we get heart attacks, stroke vic- 
tims,” says Joan Rodacker, a four-year vet- 
eran of the Bowdon ambulance service. If 
John hadn't kept his head, the outcome 
would have been different.” 

After strapping John to the stretcher and 
packing his arms in ice, the crew sped to St. 
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Aloisius Medical Center, about 20 minutes 
away, in the town of Harvey. In the ambu- 
lance, John began complaining that his now 
severed hands were hurting. It was real 
weird,’ he says. The doctors say it was 
phantom pain.” 

By that time John had lost roughly half 
his blood. What apparently prevented him 
from bleeding to death was the fact that the 
arteries had quickly closed off naturally, as 
if a tourniquet had been applied. The attend- 
ing physician, Dr. Curt Nyhus, immediately 
phoned Van Beek, who was on call at North 
Memorial hospital, a regional trauma center 
that has six microsurgeons skilled in limb 
reattachment. at 3:30 p.m. John, accom- 
panied by a doctor, lifted off from Harvey 
aboard an air-ambulance plane for the two- 
hour flight to Minneapolis. 

As in all limb-reattachment procedures, 
speed was critical to repairing the damage. 
Soon after John arrived at North Memorial, 
he was prepared for the operation, and then 
a surgical team led by Van Beek began work- 
ing on his left arm, which had been severed 
above the elbow, while another worked si- 
multaneously on the right, which had been 
torn off at the shoulder. Experts say that 
while the operation is not technically dif- 
ficult, it is a major trauma for the body. 
“Fortunately, John is tremendously 
healthy—his lungs, kidneys, heart,” says 
Van Beek. Since the initial operation, John 
has been in surgery three more times to re- 
move dead skin and check the reattached 
blood vessels. 

Back at home, John’s medical progress is, 
not surprisingly, the principal topic of con- 
versation. In a small town,“ says John's 
friend LeAnna Opp, 17, you get really close 
to your classmates.” An average student, 
John is the photographer for the school year- 
book and a star singer of the school’s music 
program. John's gotten more outgoing in 
the last few years,“ says LeAnna. It's real 
hard to have him gone. We’re making him a 
video and writing him letters. 

At this point John’s prognosis is still un- 
clear, though every day Dr. Van Beek is 
more optimistic that the reattachment will 
be permanent. “I'll consider it a home run if 
he gets use of his elbows,” says Van Beek. 
“If he gets some hand function, I'll be elat- 
ed.” Whatever the case, John faces another 
month in the hospital and at least five years 
of grueling physical therapy. Given what 
he’s already experienced, it seems a safe bet 
that John will be up to the task. I'm trying 
to figure out what I'll be able to do with my 
hands, how I’ll finish high school, if I can 
drive again,’’ says John. Himself a former 
North Dakota farm boy, Van Beek can espe- 
cially empathize. He's going to need a lot of 
support,” says Van Beek. “Fortunately he 
has the whole world pulling for him.” 

[From the Review, January 1992] 
ALUMNI PLAY CRITICAL ROLES, BRIGHTEN 
HEALTH PROSPECTS, RURAL TO URBAN 

The case of the young man from rural 
Hurdsfield, N.D., who tragically lost his 
arms in an accident on his parents’ farm ear- 
lier this month, has struck a sensitive chord 
with people throughout the nation. John 
Thompson, a high school senior, was working 
alone the day of the tragedy but managed to 
keep control and call for help that ulti- 
mately lead to his survival and, possibly, 
restoration of some use of his arms. 

Almost daily, some note of update on the 
progress of this courageous teenager has 
been reported through various media. What 
hasn’t been highlighted in this dramatic 
story of rescue, emergency treatment and 
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subsequent surgeries is the role of the UND 
School of Medicine through members of our 
alumni family who helped to assure that this 
young man will attain the highest possible 
level of recovery and restoration of physical 
ability. 

The team of surgeons who reattached 
Thompsons’ arms was led by a graduate of 
the UND School of Medicine, Allen Van 
Beck, M.D. (88 Med. 66). at North Memorial 
Hospital in Minneapolis, Dr. Van Beck, who 
has returned on occasion to share his work 
and ideas with other alumni and faculty at 
the annual UND Homecoming scientific ses- 
sion hosted by the School of Medicine, com- 
pleted the first half of his medical education 
at a time when UNDSM only offered a two- 
year, bachelor of science in medicine degree. 
He then completed his medical degree at the 
University of Minneapolis Medical School. 

The weekend of the accident, another phy- 
sician alumnus of the UND School of Medi- 
cine, Curtis Nyhus, M.D. 77, a family physi- 
cian in Jamestown, was covering the emer- 
gency room at St. Aloisius Hospital in his 
hometown of Harvey. He and his team of pro- 
fessionals provided Thompson with the care 
he needed for the next step in his journey to 
recovery, air transport to Minneapolis. 
Nyhus was late to learn, from a follow-up 
conversation, that his health care team’s 
work in preparing the extremities was the 
best Van Beck had ever seen. 

It is important to note that the potentially 
optimistic surgical outcome is linked to the 
care and treatment this young patient was 
given shortly after his accident. The emer- 
gency medical technicians who first arrived 
on the accident scene Jan. 11 had received an 
instructional session, only a couple of weeks 
before, on appropriate measures of care for 
victims of this type of trauma. Without this 
kind of knowledge, provided to volunteer 
workers on the front line in the most rural 
setting, the chances are remote that this in- 
cident would evolve to what some describe as 
a series of miracles. 

The instruction noted above was provided 
by Cory Jones, a 1979 graduate of the 
UNDSM Family Nurse Practitioner Program 
who has worked at Harvey, N.D., since his 
graduation from the FNP Program. In a 
broadcast news segment aired the day after 
the accident, he said he felt he hadn’t done 
“anything so extraordinary,“ emphasizing 
that teamwork of many people was critical 
to what is now viewed as a most extraor- 
dinary medical accomplishment. 

The Family Nurse Practitioner (FNP) Pro- 
gram, featured in this issue of The Review, 
has at its very core the belief that rural 
health care need not be inferior health care, 
and that rural residents deserve levels of 
care comparable to that provided to city 
dwellers. In North Dakota, around the region 
and, indeed, the nation, this program is held 
in high regard because it reaches out to rural 
citizens and underprivileged citizens with an 
improved quality of health care delivery. 

The FNP Program, which this month 
granted certificates to its 20th—and larg- 
est—class, educates nurses to assume some 
of the responsibilities for health care usually 
provided by the physician. These students 
are dedicated to provision of primary health 
care in areas, in many cases, where care has 
been substandard both in access and quality; 
they serve the rural, the indigent, those with 
low incomes, and those who need it on an 
emergency basis. 

Co-director of the FNP Program, Mickey 
Knutson, says, “In the case of John Thomp- 
son, one of our FNP graduates had an impor- 
tant impact on a very emotional case. It is 
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gratifying to see how everything came to- 
gether.” 

There are many inspiring and thought-pro- 
voking aspects to this event, but perhaps one 
of the most gripping is the evidence of this 
young man’s desire to live and his demand 
for life. By all accounts, he has to possess 
the psychological stamina required to maxi- 
mize the effects of those health professionals 
who have brought him this far. 

Those who are connected to the UND 
School of medicine, and the mission to which 
we are committed, can take pride in the fact 
that the people we have trained have gone 
on, and will continue to go on, to assume 
greater roles of service—often in routine, 
less publicized but no less meaningful ways. 


EXTENSION OF UNEMPLOYMENT 
BENEFITS 


Mr. BENTSEN. Mr. President, I am 
pleased that yesterday the Senate was 
able to pass an additional extension of 
unemployment benefits in this Cham- 
ber by an overwhelming vote of 94 to 4. 

I want to recognize at this time Sen- 
ators BREAUX, CHAFEE, and MITCHELL 
who have been diligent in bringing to 
the attention of the Senate the dev- 
astating impact on middle income 
workers—those that work in the boat 
building industry—of the luxury tax on 
boats. Last week, Senators BREAUX and 
CHAFEE had planned to offer an amend- 
ment to repeal this tax during the com- 
mittee markup of this bill, but have 
agreed to withhold for now and offer it 
on the next appropriate tax bill so that 
we can get this unemployment bill 
passed today. 

Let me repeat again what I stated 
during full committee markup of this 
bill last Thursday, January 30. I stated 
then that I cannot commit as to what 
the Congress as a whole will do, or 
what the Senate is going to do. But I 
can tell you what the chairman of the 
Finance Committee will do. I stated 
then that I will support January 1, 
1992, as a retroactive date for repeal of 
the luxury tax on boats and airplanes 
when we have a tax bill. 

Mr. MITCHELL. I would like to ex- 
press my thanks to the Senator from 
Texas for his support of repealing the 
luxury tax on boats. As the Senators 
from Louisiana and Rhode Island are 
aware, I am a cosponsor of their legis- 
lation and strongly support repeal of 
this tax on boats. In addition, I would 
like to add my support for repealing 
the boat luxury tax retroactive to Jan- 
uary 1, 1992, in order to provide the 
American boat manufacturers with a 
better opportunity to sell boats during 
this mportant boat show season. 

Mr. BREAUX. I thank the chairman 
and the Senate majority leader for 
their support for the January 1, 1992, 
effective date for repeal of the tax. The 
luxury tax on boats has been devastat- 
ing to the boat building industry. The 
President’s announcement that he will 
support the effective date of the boat 
tax repeal of February 1, 1992, is simply 
not adequate. Since that announce- 
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ment, many individuals that ordered 
boats during the New York boat show a 
couple of weeks ago have threatened to 
cancel their orders. Your announce- 
ment will help bolster the sales of 
boats in the coming months and will 
hopefully reassure those that ordered 
boats in January. 

Mr. CHAFEE. I, too, would like to 
thank the Senator from Texas and the 
Senator from Maine for their support 
of efforts to remove the onerous tax. 
The luxury tax was enacted by Con- 
gress as a symbolic tax the rich ges- 
ture. Unfortunately it has turned out 
to be a policy disaster—instead of 
soaking the rich, it is devastating the 
workers who build these boats. I am 
hopeful that their support will encour- 
age the Senate to repeal this tax as of 
January 1, 1992, thereby salvaging the 
boat show selling season for those 
American boat manufacturers who are 
still in business, 

Mr. BENTSEN. I thank my distin- 
guished colleagues for their coopera- 
tion on this issue. 


THE NAFTA AND THE 
ENVIRONMENT 


Mr. BAUCUS. Mr. President, I rise 
today to discuss the environmental im- 
plications of the proposed North Amer- 
ican Free-Trade Agreement or NAFTA. 

The NAFTA talks—which are aimed 
at creating a free trade area between 
the United States, Mexico, and Can- 
ada—are moving along at a fast pace. 

The negotiations began formally in 
June of 1991. But a preliminary draft of 
the agreement has already been com- 
pleted. Next week, the United States, 
Canada, and Mexico have scheduled 
high-level meetings to discuss remain- 
ing issues. 

The final agreement could be com- 
pleted as early as March. This means 
that the NAFTA could be sent to Con- 
gress for approval under the fast track 
process as early as this spring. 

THE ENVIRONMENT AND THE FAST TRACK 

I am concerned about the pace of the 
NAFTA talks. The administration has 
spent several years discussing the key 
issues in the Uruguay round of GATT 
negotiations with the Congress and the 
private sector. 

But many of the issues in the NAFTA 
talks are just now emerging. And, be- 
cause the administration has closely 
controlled the flow of information on 
the talks, much of the needed public 
discussion on the NAFTA has simply 
not occurred. From the beginning, the 
administration and Congress have both 
recognized that negotiating the 
NAFTA is an enormous task. A free 
trade agreement has never before been 
negotiated between a developing coun- 
try and a developed country. The wide 
development gap complicates tradi- 
tional trade issues like tariffs, quotas, 
and import licenses, and raises a whole 
new set of issues that must be ad- 
dressed. 
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In the NAFTA talks, it is simply not 
possible to confine the negotiations to 
traditional trade issues. To ensure a 
truly level playing field between the 
United States and Mexico, a much 
broader range of issues must be consid- 
ered. 

For example, Mexico does not enforce 
environmental standards as vigorously 
as the United States. Thus, in a free 
trade agreement, an economic incen- 
tive could be created for United States 
businesses to move to Mexico to take 
advantage of the lax environmental 
standards. 

Obviously, both in the interest of cre- 
ating a level playing field and in pro- 
tecting the environment, environ- 
mental issues must be addressed in the 
NAFTA. 

Unfortunately, both the United 
States and Mexico have been slow to 
address environmental issues. Unless 
action is taken, Congress could turn 
down the NAFTA because of its inat- 
tention to environmental concerns. 

Environmental concerns were greatly 
heightened recently when Mexico suc- 
cessfully challenged United States dol- 
phin protection laws as a violation of 
an international trade treaty. This 
challenge created the strong impres- 
sion that Mexico was quite willing to 
sacrifice the environment to make 
trade gains—setting a disturbing prece- 
dent for the NAFTA. 

AN ENVIRONMENTAL PLAN FOR THE NAFTA 

In fairness to the administrations in 
the United States and Mexico, all news 
on environmental issues is not bad. 

Mexico has made plans to step up en- 
forcement of environmental laws. 
Though I am not satisfied with the cur- 
rent document, progress has been made 
toward developing a border environ- 
mental protection plan. 

Further, the Bush administration did 
include funds in its recent budget to 
address border environmental con- 
cerns. And leading environmentalists 
have been appointed to the President’s 
trade advisory panels. 

But much more remains to be done. 
Before a NAFTA is sent to Congress for 
approval, three additional steps must 
be taken. 

First, the United States and Mexico 
must agree to an explicit linkage be- 
tween trade and environmental issues 
in the NAFTA. The Bush administra- 
tion has agreed to complete under- 
standings with Mexico on the environ- 
ment before submitting a NAFTA. But 
it has refused to include any linkage in 
the agreement that would allow the 
United States to enforce those environ- 
mental commitments once the NAFTA 
is approved. 

This is simply inadequate. Commit- 
ments on the environment are mean- 
ingless if they cannot be enforced. I 
have argued that the United States 
should retain the right to place duties 
on products that are produced in an en- 
vironmentally unsound way. At a mini- 


CONGRESSIONAL RECORD—SENATE 


mum, the United States must retain 
the right of withdrawing trade benefits 
if environmental commitments are not 
fulfilled. 

Second, the NAFTA must in no way 
undermine U.S. environmental or 
consumer protection laws. The Bush 
administration made a strong commit- 
ment on this issue before the NAFTA 
talks began. But Mexico’s challenge of 
United States dolphin protection laws 
has called this commitment into ques- 
tion. 

The United States must retain the 
right to protect the environment. 
Trade negotiations cannot be allowed 
to become a back-door approach to di- 
luting environmental protections. 

Third, both the United States and 
Mexico must make an adequate finan- 
cial commitment to addressing the pol- 
lution problems that may result from 
free trade. As I said, both governments 
have promised funds and resources. But 
it is not clear that the commitments 
made thus far are sufficient to address 
the problem. 

The $201 million that the Bush ad- 
ministration included in its budget for 
pollution control on the border is a 
first step. But the administration must 
work with Congress and the environ- 
mental community to ensure that 
funds are available to completely ad- 
dress environmental clean up needs in 
the border area. 

CONCLUSION 

Both the Salinas administration and 
the Bush administration have made a 
rhetorical commitment to addressing 
the environment in the NAFTA. 

But the words must be backed with 
deeds if the NAFTA is to become a re- 
ality. 

I hope that both administration will 
follow up on the initial steps they have 
made. I stand ready to work with them 
to address environmental issues in the 
NAFTA. 

We must ensure that the NAFTA is a 
positive force for the North American 
environment as well as for the North 
American economy. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 


NATIONAL ENERGY SECURITY ACT 


MOTION TO PROCEED 

The PRESIDING OFFICER (Mr. 
FORD). Under the previous order, the 
debate on the motion to proceed to S. 
2166 is to be equally divided and con- 
trolled by the Senator from Louisiana 
(Mr. JOHNSTON] and the Senator from 
Alaska [Mr. MURKOWSKI]. 

The Senate resumed consideration of 
the motion to proceed. 

The PRESIDING OFFICER. The 
pending question is the motion to pro- 
ceed on S. 2166. 
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Who yields time on the motion? 

The Senator from Alaska is recog- 
nized. 

Mr. MURKOWSKI. Mr. President, I 
have conferred with the manager of the 
bill, Senator JOHNSTON, and I am led to 
believe that he is not requesting time. 
So I ask unanimous consent that I may 
yield as much time as I may need prior 
to the 12 o’clock commitment to take 
up the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
thank the Chair. I wish the Presiding 
Officer a good morning. 

Last week a decision was made to re- 
move the ANWR and CAFE titles from 
S. 1220 creating a narrow national en- 
ergy strategy. That is the bill we have 
before us today. 

I compliment my friend and col- 
league, the senior Senator from Louisi- 
ana and chairman of the Energy Com- 
mittee, who has continually advocated 
that a balanced energy strategy for 
this Nation include ANWR. He has been 
steadfast in that regard. Unfortu- 
nately, there has not been enough sup- 
port in this body to maintain ANWR in 
the bill. 

I further compliment the ranking Re- 
publican Member from Wyoming, Sen- 
ator MALCOLM WALLOP, for his stead- 
fast commitment toward ANWR. 

I strenuously objected to taking 
ANWR out of the energy bill because I 
think it undermined the committee 
process and basically gutted the heart 
out of a bill that was reported from the 
Energy Committee by a vote of 17 to 3. 

Mr. President, this issue is not new 
before this body. It has been around a 
long time. As a matter of fact, it has 
been around for at least 7 years. And 
the question is what is the right time 
to have an up-or-down vote on ANWR. 
Clearly the effort yesterday, which was 
objected to by Members on the other 
side, indicates that we are to lose the 
opportunity for an up-or-down vote. 

Now, as the junior Senator from 
Alaska, we obviously have an interest 
to protect our State and to bring this 
issue before this body for a clean vote. 
We offered a time agreement yesterday 
that proposed 4 hours equally divided 
by both sides. We felt this was reason- 
able, to debate ANWR on its merits— 
followed by an up-or-down vote. As I 
indicated we did not have an objection 
in proceeding from our side. But, unfor- 
tunately, the Senator from Montana 
felt otherwise and decided that the 
Senate should not have a fair up-or- 
down vote on ANWR. 

Now, make no mistake about it, Mr. 
President. ANWR has become a very 
partisan political issue and, of course, 
in the Presidential year that is not 
necessarily a surprise. 

We maintain that ANWR is the larg- 
est single jobs issue, identifiable, be- 
fore the Nation today. 

The Wharton econometric model 
study indicated there would be some 
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755,000 jobs created in 47 States if there 
is oil under the coastal plain of ANWR. 
However, the only way we are going to 
know, Mr. President, is to initiate a re- 
sponsible exploration program, and to 
suggest that we cannot do it safely I 
think belittles American ingenuity and 
technology. 

Mr. President, as we look at the 
Presidential candidates we find the five 
identified major candidates on the 
other side have indicated that ANWR is 
too hot to handle. I think it is fair to 
say that we can expect them to be in 
opposition to developing the coastal 
plain of ANWR, and I would suspect 
that the Democratic platform will also 
oppose ANWR development. 

Mr. President, jobs are very impor- 
tant to the men and women of our Na- 
tion. 

At this time, I ask unanimous con- 
sent to print in the RECORD a specific 
ranking of jobs that are anticipated to 
be created by opening the coastal plain 
of Alaska’s North Slope. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

States ranked by jobs created by opening the 

coastal plain of Alaska's North Slope 


State: Jobs! 
Du Qalifor nies E IPI 80,000 
2. Texas 60.000 
3. New York 48,000 
4. Alaska 38,300 
5. Pennsylvania 34.300 
eee 34,000 
C 33,000 
/// / cata aeaiia seios 31,900 
S MIORITA eins el ien 25,000 
10. New Jersey . 22.000 


f 
z 
8 
2 
g 
8 
8 


12. North Carolina 19,300 
13. Virginia 19,000 
14. Georgia 18,000 
15. Indiana 15,500 
16. Louisiana 14,800 
611 A 00 14.100 
ere 14.000 
19. Wisconsin povasas skias dansai 14,000 
20. Minnesota . 13,400 
A. Tennessee .. . . 13,000 
So AA 12.200 
23. Washington . 12,000 
%ꝛèͤ — 11.300 
25. Connecticut 11.000 
J WWA 10.000 
( ĩ ABA 10.000 
28. Colorado ........... 10,000 
29. South Carolina 9,400 
30. Kansas .............. 7,100 
$1. Oregon 7,000 
32. West Virginia 7,000 
ne 6.600 
34. Mississippi 6.000 
35. Arkansas 5.500 
36. New Mexico 5,000 
37. Nevada 5,000 
38. Utah 4,600 
39. Nebraska 4,000 
40. New Hampshire 4,000 
41. Maine ............00 3,400 
42. Rhode Island . 3,000 
43. Wyoming ....... 3,000 
G // seceseacsnses 2.700 
45. District of Columbia 2,500 
GB TAGE A 2,400 
47. Montana .... 2,100 
. DelAWATG -..5.iciisicscshasscsicessis 2,000 
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49. North Dakota 1,800 
50. South Dakota .... * 1.800 
Derr 1.700 

FCC 755,700 


Job numbers come from a study prepared in May 
1990 by Wharton Econometrics Forecasting Associ- 
ates entitled The Economic Impact of ANWR De- 
velopment." The Wharton study is based upon the 
Department of the Interior's high estimate of 9,2 bil- 
lion barrels of oil being produced on the Coastal 
Plain area of the Arctic National Wildlife Refuge. 

Mr. MURKOWSKI. I thank the Chair. 

Mr. President, to give you some idea, 
in the State of Montana, we are talk- 
ing about an estimate of 2,100 jobs; 
State of California, 80,000; State of 
Texas, 60,000; State of Pennsylvania, 
34,000; Virginia, 19,000; Maryland, 14,000. 

I could go on and on here, Mr. Presi- 
dent, but I think it is self-evident. 
Looking at the historical contribution 
of Prudhoe Bay, we recognize that 
there has been employment throughout 
all States, whether you are making 
valves, pipe, insulation, or what have 
you, that affects the national economy. 

So as a consequence, Mr. President, 
we feel that this in itself constitutes a 
very, very major jobs issue. And I ask 
my colleagues from time to time how 
they would feel about 20,000 new jobs 
being created in Ohio. I happen to 
think the voters of Ohio would feel 
very, very strongly that that is in their 
interests. 

The legitimate question that comes 
to mind is can the coastal plain be 
opened up safely? A sound way to an- 
swer this question is to examine the ar- 
guments that were used 20 years ago on 
whether Prudhoe Bay could be opened 
up safely. In spite of its critics Prudhoe 
Bay has been found to be one of the 
best oil fields in the world. 

As we address the issues even fur- 
ther—the question of jobs, the econ- 
omy, the balance of payments, con- 
cerns of the average working men and 
women—that is a challenge before this 
body, and it is a challenge that should 
be examined by each Member. 

We talk a lot around here about the 
balance of payments. If you look at the 
balance of payments, one half is the 
cost of imported oil. In the United 
States today, we are importing about 8 
million barrels a day out of the 16 mil- 
lion that we consume. Where do we im- 
port most of it from? The Middle East. 
What is the Middle East doing? They 
are keeping the price of oil low, so it 
would be very difficult economically to 
bring on alternative sources. This is 
not by accident. This is by design. 
They specifically want us to become 
more and more beholden. 

One of these days, Mr. President, 
they are going to raise the price, 
maybe when we are 70 percent depend- 
ent on imported oil, and my colleagues 
and the American public are going to 
be saying: Where was our energy pol- 
icy; where was our domestic planning? 

The facts are that we have lost more 
jobs in the domestic energy industry 
than we have in the automobile indus- 


— —— — œͤ — — 


February 5, 1992 


try or the steel industry. We are ex- 
porting jobs. We are exporting our dol- 
lars that could go into stimulating the 
economy, stimulating domestic explo- 
ration. And where is the most logical 
place to look for oil in the United 
States? Where the geologists tell us we 
are most likely to find a major discov- 
ery, and that is, of course, in the 
ANWR area. 

We are talking about a contribution 
to the gross national product of this 
country of about $50.4 billion. Imported 
oil is over 50 percent of our trade defi- 
cit. With $54.7 billion in 1990, we are 
spending twice as much on imported oil 
as we are on importing Japanese cars 
into the United States. Yet, this body 
is prepared to take up an energy bill 
without the largest single contributor 
to reducing our dependence on im- 
ported oil and stimulating our econ- 


omy. 

Well, from the standpoint of the Sen- 
ator from Alaska and several other 
Senators, that simply does not make 
sense. As I have said before, in the 
comparison of States, of the 755,000 
jobs, which has been entered into the 
RECORD, direct purchases of supplies 
and services are estimated to be at $47 
billion, and the total contribution over 
the life of the field to the gross na- 
tional product is $300 billion. 

We have people in this country unem- 
ployed, factories shutting down. ANWR 
should be a jobs issue, unfortunately it 
has become a political issue. 

The administration supports explo- 
ration and development of the Coastal 
Plain. I have a letter from President 
Bush, dated February 3, which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, February 3, 1992. 
Hon. FRANK H. MURKOWSKI, 
U.S. Senate, Washington, DC. 

DEAR FRANK: As I stated in my State of the 
Union address, I am continuing to call on 
Congress to act on my National Energy 
Strategy. Opening access to a discrete por- 
tion of the Arctic National Wildlife Refuge 
coastal plain, with environmental safe- 
guards, to oil development is a critical com- 
ponent of my energy strategy. Congress’ fail- 
ure to act on this vital legislation, thus far, 
is at the expense of the American jobs and 
energy security. This is why I have repeat- 
edly called on Congress to take action. 

ANWR development will provide additional 
domestic oil resources to reduce our dan- 
gerous dependence on imported oil. The 
coastal plain offers our best prospect for a 
major oil discovery. It will provide hundreds 
of thousands of desperately needed jobs 
spread throughout nearly every State in the 
Nation. It will add $50 billion to our gross na- 
tional product. The environmentally respon- 
sible development of this area potentially 
could save $250 billion in payments to foreign 
oil producers and governments while provid- 
ing $125 billion in revenues for Federal and 
State governments. 

When the Senate once again deliberates 
legislation to implement the National En- 
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ergy Strategy, it is my strong hope that the 
ANWR provision will be included in the final 
bill. The development of a small portion of 
ANWR as a potential source for oil is simply 
too important to leave out of any com- 
prehensive energy plan. 


Sincerely, 
GEORGE BUSH. 
Mr. MURKOWSKI. Mr. President, 
this letter specifically states: 


The development of a small portion of 
ANWR as a potential source for oil is simply 
too important to leave out of any com- 
prehensive energy plan. 

Mr. President, other matters that I 
think bear consideration are the man- 
ner in which this body has treated this 
issue from the standpoint of procedure. 
I recall it was not too long ago there 
was an extended debate on the merits 
of taking up and proceeding to the bill. 

There was a cloture vote on a motion 
to proceed. Imagine that set of cir- 
cumstances, Mr. President. We have an 
energy bill; we have CAFE; we have 
ANWR. And we are debating in this 
body, at a time when unemployment is 
higher than ever before, the question of 
a motion to proceed to debate. 

Well, you and I, Mr. President, know 
the result of that vote. We needed 60 
votes in order to bring cloture to a 
close and proceed to debate the energy 
bill. Because of opposition by the envi- 
ronmental community—we got 50 
votes. We needed 60 votes. So, as a con- 
sequence, we could not proceed to the 
bill. And that is the background on 
where the particular status of Senate 
bill 1220 rested until it was reintro- 
duced as a separate bill by the chair- 
man. 

I might add that there is much in 
that energy bill that is worthwhile. 
But the underpinnings, the revenue to 
do all the things that were going to be 
done—reclamation projects, new tech- 
nology, alternative energy—the fund- 
ing was going to come from ANWR. No 
ANWR, no funding. 

Everybody wants to save energy in 
this country. They want new tech- 
nology. How are you going to pay for 
it? That was in this bill. It is gone. 

Further, Mr. President, the position 
of the Secretary of Energy regarding 
ANWR has been brought up from time 
to time. I ask unanimous consent that 
a letter dated February 4 be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE SECRETARY OF ENERGY, 
Washington, DC, February 4, 1992. 

Hon. MALCOLM WALLOP, 

Ranking Minority Member, Committee on En- 
ergy and Natural Resources, U.S. Senate, 
Washington, DC. 

DEAR SENATOR WALLOP: As the Senate 
moves toward floor consideration of S. 2166, 
I would like to take the opportunity to share 
with you the Administration's position on 
several key issues, including oil and gas de- 
velopment in the Arctic National Wildlife 
Refuge (ANWR), global climate change, al- 
ternative fuels (the Jeffords amendment), 
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nuclear licensing reform and reform of the 
Public Utility Holding Company Act 
(PUHCA). 

ARCTIC NATIONAL WILDLIFE REFUGE (ANWR) 

The Administration remains committed to 
the environmentally responsible develop- 
ment of a small portion of the Arctic Na- 
tional Wildlife Refuge (ANWR). We vigor- 
ously support efforts to add to S. 2166 the 
ANWR provisions in S. 1220. 

GLOBAL CLIMATE CHANGE 


S. 2166 addresses issues related to possible 
global climate change in a manner consist- 
ent with S. 324, which the Senate passed 
unanimously in the last Congress. Events 
since passage of S. 324 would not justify a 
radical departure in approach. In fact, the 
1992 Update of the 1990 IPCC Scientific As- 
sessment notes that baseline climate model 
projections of potential future Northern 
Hemisphere warming have been significantly 
reduced. 

I understand that climate change language 
from a House energy subcommittee bill that 
would establish a voluntary certification and 
registry scheme for greenhouse gas reduc- 
tions may be offered as an amendment to S. 
2166. We strongly oppose these provisions for 
several reasons. First and foremost, such a 
program would work directly against our 
economic interests by rewarding firms that 
reduce production or shift to foreign sources 
of supply with potentially valuable ‘‘cred- 
its“. Second, the House subcommittee lan- 
guage would enshrine outdated science in 
certified credits. The 1992 IPCC update, for 
example, reflects a changing understanding 
of the relative role of CFCs, sulfur dioxide, 
nitrous oxides and carbon dioxide as influ- 
ences on the climate system. Third, the sys- 
tem itself would be an administrative night- 
mare and a target for extensive litigation. 

Basic and energy industries (and regions 
where they are concentrated) would be par- 
ticularly hard hit by policies spurred by this 
program. For example, in the “climate pol- 
icy scenario” in America’s Energy Choices 
issued last year by a coalition of environ- 
mental and other groups, coal use (and pre- 
sumably coal employment) in 2030 is reduced 
to only 15 percent of its projected level under 
Administration policies. On a more general 
level, the same analysis suggests that limit- 
ing carbon emissions is easy—if a scenario 
combining slow economic growth and a con- 
tinuing shift away from manufacturing is as- 
sumed. This is certainly not the policy of the 
Administration for the U.S. economy. 

For these reasons, the House subcommit- 
tee approach is not an appropriate way to re- 
flect concerns over the need to reduce green- 
house emissions. A far more effective ap- 
proach to reducing greenhouse gas emissions 
in the energy sector is to support the current 
provisions of S. 2166 related to climate, nu- 
clear licensing and other related subjects. 

ALTERNATIVE FUELS 

We strongly oppose the Jeffords amend- 
ment. This amendment would mandate that 
10% of America’s fuel supply be alternative 
or replacement fuels, and would require that 
DOE establish an extensive regulatory appa- 
ratus to enforce this requirement. This bur- 
densome apparatus is counterproductive to 
meeting alternative fuel use objectives that 
are almost certain to be achieved given other 
provisions of S. 2166 and the Clean Air Act 
Amendments of 1990. 

We are especially concerned that, by estab- 
lishing an artificial distinction between oil 
from stripper operations and oil from other 
sources, the amendment will require alloca- 
tion regulations reminiscent of the costly 


1431 


and disruptive price and allocation controls 
used during the 1970s. In addition, artificial 
distinctions based on the origin of fungible 
products, such as oil and MTBE, mean that 
refiners would be required to track both the 
sources and the makeup of refinery feed- 
stocks, increasing consumer cost and reduc- 
ing consumer choice. This provision will also 
establish massive and unproductive new pa- 
perwork requirements. 

This amendment will increase gasoline 
prices, increase unemployment, and retard 
economic growth. The Administration 
strongly opposes it. 


NUCLEAR LICENSING REFORM 


The Administration believes that the pro- 
visions of Title IX are essential to inspire in- 
vestment in new nuclear powerplants. The 
provisions of title IX fully protect the 
public’s interest and the Nuclear Regulatory 
Commission’s authority to make safety de- 
terminations, but have also been carefully 
selected to provide prospective nuclear plant 
owners and investors with definition of the 
new licensing process to make it sufficiently 
predictable. 

The Administration will oppose any 
changes in the language of Title IX that 
might lessen the predictability of the new 
process, particularly any changes in the 
post-construction safety determination and 
hearing provisions that are of fundamental 
importance in reducing the uncertainty asso- 
ciated with 10 CFR Part 52. 


PUBLIC UTILITY HOLDING COMPANY ACT REFORM 


I would urge you to support the S. 2166 
title amending the Public Utility Holding 
Company Act (PUHCA). PUHCA reform is a 
vital part of the President’s National Energy 
Strategy. It will stimulate economic growth, 
create jobs, encourage innovation, and save 
consumers billions of dollars. 

It is good for the economy and good for 
consumers because it permits utilities to buy 
electricity from the lowest cost suppliers. 
Twenty six out of fifty states now encourage 
competition in electric power generation, 
but PUHCA discourages the most promising 
companies from competing. S. 2166 would end 
these restrictions and allow the most com- 
petitive suppliers to build and operate power 
plants in as many service areas as state util- 
ity commissions permit. The net result of 
PUHCA reform will be lower cost power and 
stronger incentives for innovation in the 
multibillion dollar electric power industry. 

PUHCA reform, as proposed in S. 2166, does 
not force anyone to do anything. It does not 
deregulate the electric utility business and 
it does not restructure the industry. It mere- 
ly permits utilities and state regulators to 
invite the best builders of power plants to do 
business in a new area without running afoul 
of a 57-year old law whose framers did not 
foresee today's competitive opportunities. It 
also would allow American power suppliers 
to compete in a huge electric power market 
around the globe. 

Opponents of competition in electric gen- 
eration argue that, if there must be PUHCA 
reform, the bill should be amended to in- 
clude provisions such as a restriction on debt 
of competing power producers. You should 
see opposition to PUHCA reform for what it 
is—an attempt to straightjacket competitors 
if they cannot be kept out of the market al- 
together. The Administration will likewise 
oppose other PUHCA amendments which 
would seriously weaken the PUHCA title in 
S. 2166. 

We appreciate your consideration of the 
concerns outlined above and look forward to 
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working with you to enact comprehensive 
energy legislation. 
Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 

Mr. MURKOWSKI. Mr. President, the 
specifics relative to that are here, and 
I will just give this one sentence: 

The administration remains committed to 
the environmentally responsible develop- 
ment of a small portion of the Arctic Na- 
tional Wildlife Refuge (ANWR). We vigor- 
ously support efforts to add to S. 2166 the 
ANWR provisions in S. 1220. 

So that is the official position of the 
Department of Energy. Clearly, I am 
inclined to believe they support the 
current pending bill, as well; but not 
by any means to suggest that ANWR 
should not be a part of that bill. 

In the few remaining minutes I have, 
I think it is important to reflect on 
why this body did not consider an 
ANWR leasing proposal. 

The difficulty with Alaska today is 
that what we are attempting to do was 
done by all the other States 100 to 110 
years ago. 

We are reaching out, trying to learn 
from the mistakes made in the lower 
48, we are trying to set a responsible 
economy so that our people can have 
jobs. We are trying to develop our nat- 
ural resources in an environmentally 
responsible and sensitive manner. We 
set aside 56 million acres in wilderness 
in our State in perpetuity; 56 million 
acres is equal to the llth largest State 
in the Union. We have State parks and 
National Wildlife Refuges. We have the 
best public lands in the United States. 
But to suggest we cannot open up 
ANWR safely has no foundation what- 
soever. 

I will tell you why, Mr. President, 
this body refused to consider ANWR 
leasing. It is because the American 
elite, extreme environmentalist 
groups, want ANWR as their exclusive 
playground. Last year 154 affluent visi- 
tors make a trip to ANWR. Does that 
outweight 755,000 jobs in this country? 

Who can afford to go to ANWR? It is 
about a $5,000 ticket. You have to fly to 
Fairbanks, charter out of there, go up 
in a small plane. It is an extraordinary 
experience. But what the setting does 
not describe is the magnitude of the 
area. We have 19 million acres in 
ANWR—that is bigger than the State 
of Massachusetts. 

What have we done with that 19 mil- 
lion acres, Mr. President? We have been 
responsible. We set aside 8 million 
acres in wilderness and put the rest in 
a refuge. So we have 1.5 million acres 
that we are proposing to lease, on a 
competitive lease sale. We do not know 
if the oil is there. If the oil is there and 
produced, when it is gone, everything 
will be removed. 

The point I want to make is let us 
take that 1.5 million acres, that is less 
than 8 percent of the area, and lease it. 
The footprint will be about 12,500 acres, 
or about the size of the Dulles Inter- 
national Airport complex. 
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What we are proposing here is leasing 
1.5 million acres out of 19 million acres, 
and because of technology, the foot- 
print will be very small. 

And the proof—just like the proof of 
the caribou—is very real. We opened 
up, approximately 2 years ago, a field 
called Endicott. It came on as an ex- 
tension of Prudhoe Bay, the 10th larg- 
est producing field in the United 
States, about 100,000 barrels a day. 
Today it is the sixth largest producing 
field in the United States. The foot- 
print is only 24 acres. 

So this is the setting that is not por- 
trayed by those who are in opposition 
to us, that we can meet the tech- 
nology. Good heavens, if we can put a 
man on the Moon, we ought to be able 
to open up ANWR safely. It is a chal- 
lenge to technology. It is a challenge 
to the American spirit. 

Another topic I would like to address 
is the distortions of the truth and in 
some cases outright lies. Let me give a 
few specific examples that strike close 
to home. 

The propaganda pictures of the Arc- 
tic wilderness, the exact location, very 
seldom identifies what the coastal 
plain really looks like. 

We all look at this tabloid called Roll 
Call. Here it is, this picture accom- 
panying a supposedly nonbiased article 
on ANWR. Roll Call requested my 
views on the coastal plain, then topped 
off the editorial, my comments, with a 
picture of the Grand Tetons. There it 
is. That is not a picture of the coastal 
plain. 

Where is the connection? We called 
Roll Call, and their response: Well, we 
did not print a picture of the ANWR 
coastal plain because the picture is too 
boring.“ Mr. President, the picture is 
too boring, so she featured a photo of a 
drill rig in the Grand Tetons National 
Park. Mr. President, the American peo- 
ple deserve the truth. I would like to 
submit the picture for the RECORD; the 
problem is the RECORD cannot print it. 

I wonder if this reflects a bias. 

What does the coastal plain of ANWR 
look like? That is it, Mr. President. 
That is the coastal plain of ANWR. I 
agree with the editor, it is a boring pic- 
ture. It is ANWR in the wintertime. It 
is a harsh, hostile environment. It has 
a unique beauty, but it is a tough piece 
of real estate. If you showed that, they 
would say, “Wow, maybe that is not 
too bad a place. It all looks the same.” 

I had one of my colleagues up on the 
North Slope—I will not mention who it 
was—who got off the airplane, looked 
around, and his first question was, 
“Where is the wilderness?” I said, 
“This is all we have.“ The person ex- 
pected something, a big sign wilder- 
ness, this way” or “this is the real wil- 
derness.’’ I think there was a tremen- 
dous disappointment on behalf of my 
colleague. 

This is not the only distortion, Mr. 
President. We have another distortion, 
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and it is concerning our native people. 
There is a group on both the Canadian 
side and Alaska side called the 
Gwich'in, and they are very responsible 
citizens. They have a unique sensitiv- 
ity to the land because they depend on 
a subsistence lifestyle. To a large de- 
gree, out of choice and necessity, that 
is the porcupine caribou herd. 

The slick PR folks, working with 
them on behalf of the extreme environ- 
mental community, are portraying 
that this society is in jeopardy caused 
by drilling, which would take place 
some 150 miles to the north of their 
general area on the coastal plain. But 
the question is, What is the truth? The 
truth is that the Gwich'in have actu- 
ally already proposed for lease or of- 
fered for lease much of their land for 
oil and gas exploration. This display is 
dated March 21, 1984. The native village 
of Venetie, sovereign entity, federally 
chartered for the Venetie Indian Res- 
ervation. 

This letter authorizes one person to 
act as consultant: 
to negative with any interested persons or 
company for the purpose of oil or gas explo- 
ration and production of the Venetie Indian 
Reservation. 

Nothing wrong with that. 

But let us not be two-faced about it. 
The only thing wrong with it was there 
was not any oil there and the oil com- 
panies were not interested in buying 
the leases. The proposed lease sale cov- 
ered 1.8 million acres in the caribou 
migratory route. 

In the two-page lease documents the 
Gwich’in devoted only two sentences to 
the protection of the caribou. Now the 
preservation advocates claim the cari- 
bou will be destroyed. 

Mr. President, that simply is not the 
case. 

I think it is important to make no 
mistake about the fact that Canada is 
a competitor for energy with the Unit- 
ed States. The Canadians are very 
much opposed to exploration in ANWR. 
The reason is, Canada sells oil, Canada 
sells gas to the United States, and they 
look on us as simply that—a competi- 
tor. It is unfortunate, Mr. President, 
but we have a chart which shows a very 
interesting reality, and that is in an 
area just over the Canadian border of 
Alaska in the area of the Gwich’in Na- 
tion as it encompasses both sides of the 
border, there were over 80 wells drilled 
over a 10-year period, by Canada, right 
in the migratory path of the porcupine 
caribou herd. The only difference is the 
wells, for the most part, were dry so 
after that they decided to make a park 
out of it. 

Neither do they acknowledge that 
the porcupine caribou herd crosses a 
highway, the Dempster Highway. Itisa 
north-south highway. They do not 
close the highway when the caribou 
cross. There is no need to. The caribou 
simply cross going over and cross going 
back and they get along fine. 
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To suggest that the caribou somehow 
are threatened or endangered, there is 
no scientific evidence whatsoever to 
suggest that is a reality. What endan- 
gers the caribou is the Gwich'ins, as 
they appropriately should; they take 
7,000 of them for their subsistence. How 
do they take them? They get on a snow 
machine that is gas fired and go up and 
shoot them. That is a traditional life- 
style I respect. That is the danger of 
the caribou. 

Mr. President, for what it is worth, 
there are more caribou in Alaska than 
there are people. 

To suggest that this herd is threat- 
ened, that ANWR should not be opened 
because of it. It is interesting, because 
the environmental community is not 
willing to compromise and say let us 
tell you how we can do it better; we 
will not allow any exploration during 
caribou calving season; we will not do 
this, do that; we can work together and 
do this responsibly. But I tell you, Mr. 
President, they are not taking any 
prisoners on this one. They know they 
have a national issue 5,000 miles away 
that the American public cannot look 
at, cannot reason with it, cannot un- 
derstand. They use it for generating 
membership, for revenues and for lob- 
bying you and me. And that is a reality 
because they do not address a fair eval- 
uation that America needs domestic 
energy production as domestic energy 
production declines. 

I remind the Chair one more time 
that we are currently experiencing 
more unemployment in the energy in- 
dustry than any other industry in the 
United States, yet we have tremendous 
reserves of energy in this country. 
Make no mistake about it, Mr. Presi- 
dent, OPEC is sitting there watching 
us become more and more dependent on 
their cheap oil. 

The reality of opening ANWR up 
safely, the consequences of the jobs are 
very real. While we are certainly sen- 
sitive to the caribou, there is no evi- 
dence to suggest that this could not be 
accommodated in a responsible manner 
as it has been in Prudhoe Bay. 

I think, Mr. President, if the concept 
of drilling in a wildlife refuge is trou- 
blesome in its general terms, think 
about a reality, and this is not some- 
thing that is very often brought out. 
There is already environmentally 
sound petroleum drilling in several na- 
tional wildlife refuges. 

There is even oil drilling on the na- 
tional Audubon Society wildlife sanc- 
tuaries in Louisiana, Florida, and 
Michigan. These are Audubon Society 
wildlife sanctuaries. They took these 
areas, put them in a sanctuary, gave 
them to the Audubon Society with the 
provision they be allowed to drill. But 
no, the Audubon Society won’t allow 
exploration on the coastal plain of 
ANWR. 

Mr. President, the hardworking men 
and women of our Nation deserve more 
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and they deserve the truth. That is 
why the Senator from Alaska has been 
on the floor. They deserve a Congress 
that will make some tough decisions 
for tough times and not been to the 
self-serving interests of a few affluent 
who do not care to even fairly evaluate 
the record. They distort the record, as 
I have indicated today. 

I think Mr. President, we deserve the 
benefits of this employment, stimula- 
tion of our economy, balance of trade, 
national debt and to our Nation’s en- 
ergy security that opening the poten- 
tial vast oil reserves on the ANWR 
coastal plain could provide, if this body 
would give it the opportunity. 

Last, Mr. President, I was terribly 
troubled by an article in the New York 
Times. It appeared in the February 4 
edition. It is entitled “Japan Premier 
Joins Critics of Americans’ Work Hab- 
its.” 

We do not like to hear this, Mr. 
President. It bothers us. This is Prime 
Minister Kiichi Miyazawa, who I know. 
He is quoted as saying that America 
“may lack a work ethic” and that 
some of the country’s economic ills 
came about because too many Amer- 
ican college graduates headed to Wall 
Street in the 1980’s rather than pro- 
ducing things of value.” 

That leaves us with a little food for 
thought, Mr. President, but let us go 
one step further. 

In the same article: 

As if in summary, Mr. Miyazawa paused 
and said, I have thought for some time that 
they may lack a work ethic,” and obliquely 
suggested that some Americans had forgot- 
ten how to live by the sweat of their brow." 

I think that applies to the U.S. Sen- 
ate. We have forgotten how to live by 
the sweat of our brow. We have forgot- 
ten the reality that what made this 
country great was our resources and 
the responsible manner to provide jobs, 
and the challenge to America’s ingenu- 
ity and technology to be able to open 
up an ANWR safely. We are casting it 
aside and saying no. 

I just hope some of the folks out 
there are reviewing it, responding and 
listening to the facts. I challenge my 
colleagues, I challenge the press, I 
challenge our critics to dispute the 
facts that I have submitted for the 
RECORD today. 

Finally, Mr. President, I would like 
to put my colleagues on notice that the 
Senators from Alaska have every in- 
tention of pursuing ANWR on legisla- 
tion at a time that is most advan- 
tageous. Opponents of ANWR should 
not underestimate our resolve. We are 
no strangers to adversity. We fought a 
long, hard battle before to protect 
what belongs to us. Our statehood, Mr. 
President, was a terrible battle. I was a 
young man not involved in it at the 
time, not involved in the political 
structure, but I was involved as a citi- 
zen. 

It did not come the first time, the 
second time, the third time, the fourth 
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time, but it finally came. What we had 
was taxation without representation. 
We paid a Federal income tax, and we 
had no representation in this body. We 
were treated like second or third-class 
citizens, which is not much different 
than where we are today. 

It was a long, hard battle, and ANWR 
will be a long, hard battle. But make 
no mistake about it, Mr. President, ex- 
ploration and development of ANWR 
will happen. Congress cannot turn its 
back on the largest single potential on- 
shore field in North America, the larg- 
est single jobs project identified in 
America and the largest single chal- 
lenge to American ingenuity to do it 
safely. 

We put a man on the Moon. We can 
open up ANWR safely. Whether it hap- 
pens on this bill, on an economic 
growth bill or another bill, the Senate 
will have to give the people of Alaska 
what they demand and that is a clean 
up-or-down vote on ANWR. I thank the 
Chair, and I thank my colleague who 
has been patiently waiting. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. DECONCINI. Mr. President, the 
manager of the bill, Senator JOHNSTON 
of Louisiana, asked me to control the 
time for him. May I ask the Chair how 
much time does the Senator from Lou- 
isiana have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 11 minutes and 3 seconds re- 
maining. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that as much time 
as needed between the Senator from 
Arizona and the Senator from Florida 
be yielded out of that 11 minutes, as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DECONCINI. Mr. President, I 
yield to the Senator from Florida for a 
statement he cares to make on an in- 
troduction of a bill. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. I thank the Chair. 

(The remarks of Mr. GRAHAM pertain- 
ing to the introduction of legislation 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. DECONCINI. I thank the Chair. 

(The remarks of Mr. DECONCINI per- 
taining to the introduction of S. 2189 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.” ) 

PRIVILEGE OF THE FLOOR 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that John Shay, a 
legislative fellow working in my office 
be allowed privileges of the floor dur- 
ing the session today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Is there any further debate on the 
motion? If not, the question is on 
agreeing to the motion. 

The motion was agreed to. 


———— 
NATIONAL ENERGY SECURITY ACT 


The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2166) to reduce the Nation's de- 
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, I 
would like to suppose that the absence 
of Senators means we could go directly 
to third reading, but I know that that 
is not so. I see my friend from Vermont 
here to offer his amendment. I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

AMENDMENT NO. 1530 
(Purpose: To establish supply requirements 
for replacement and alternative fuels) 

Mr. JEFFORDS. Mr. President, I 
have an amendment at the desk and I 
ask it be offered at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Vermont [Mr. JEFFORDS] 
for himself, Mr. GRASSLEY, Mr. GLENN, and 
Mr. EXON, proposes an amendment numbered 
1530. 


Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER (Mr. 
AKAKA). Without objection, it is so or- 
dered. 

The amendment is as follows: 


On page 57, line 11, strike and“. 

On page 57, line 14, strike the period and 
insert; and”. 

On page 57, between lines 14 and 15, insert 
the following new paragraph: 

(7) such program should provide long-term 
stability to industries producing replace- 
ment and alternative fuels. 

On page 57, line 18, insert and improve en- 
vironmental quality” after pollution“. 

On page 58, line 13, strike including strip- 
per wells“ and insert excluding domestic 
petroleum recovered from stripper wells”. 

On page 58, line 16, strike “or Canada“ and 
insert Canada, or any country in the West- 
ern Hemisphere with which the United 
States has a free trade agreement“. 

On page 59, line 2, after “gasoline,” insert 
the following: “not manufactured from con- 
ventional petroleum,”’. 

On page 59, line 3, before the semicolon, in- 
sert the following: , liquid fuels derived 
from coal, oil shale, tar sands, natural gas 
(including natural gas liquids), and biomass 
and waste products", 

On page 59, line 11, strike “and”. 

On page 59, strike lines 12 through 23 and 
insert the following new paragraphs: 

(9) the term “provider” means 
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(A) a person engaged in the production of 
replacement or alternative fuels, for sale and 
use as a motor fuel; or 

(B) a person who recovers domestic petro- 
leum from stripper wells; 

(10) the term refiner“ means a person en- 
gaged in the refining of crude oil to produce 
motor fuel, an importer of motor fuel, or an 
affiliate of the person or importer; 

(11) the term “prohibitive cost’’ means an 
expense that would result in a refiner’s prod- 
uct being economically nonviable; and 

(12) the term “stripper well“ has the same 
meaning as is provided for ‘stripper well 
property“ in section 613A(c)(6)(E) of the In- 
ternal Revenue Code of 1986. 

On page 60, line 11, insert “(1) IN GEN- 
ERAL.—"’ before Under“. 

On page 60, line 17, strike (i)“ and insert 
„(A). 

On page 60, line 21, strike (2)“ and insert 
“Eben 

On page 61, line 3, strike “(3)” and insert 
„(O). 

On page 61, strike line 7 and insert the fol- 
lowing: (D) assess the suitability, cost-ef- 
fectiveness, and environmental impact“. 

On page 61, line 10, strike; and” and in- 
sert a semicolon. 

On page 61, line 11, strike “(5)” and insert 
(E)“. 

On page 61. line 15, strike the period and 
insert “; and”. 

On page 6l, between lines 15 and 16, insert 
the following new subparagraph: 

(F) establish a goal of achieving, by the 
year 2000, utilization of domestic renewable 
resources for at least 5 percent of annual 
gasoline consumption. 

(2) SUBSTITUTE PERCENTAGE GOAL.—The 
Secretary shall prescribe, by rule, a sub- 
stitute percentage goal for the purpose of 
paragraph (1)(B), if the Secretary determines 
that 30 percent is unachievable because of 
technological or cost constraints, or because 
of environmental considerations analyzed in 
the report required under section 
4307(b)(5)(B). 

Beginning on page 62, strike line 11, and all 
that follows through page 64, line 2, and in- 
sert the following new sections: 

Sec. 4307. REPLACEMENT AND ALTERNATIVE 
FUELS SUPPLY.—(a) TIMETABLE FOR REFIN- 
ERS.—(1) IN GENERAL.—Of the total quantity 
of gasoline, alternative fuels, and replace- 
ment fuels sold in commerce during each of 
the 1996 and subsequent calendar years by a 
refiner (including sales to the Federal Gov- 
ernment), domestic-produced replacement 
and alternative fuels shall constitute, at a 
minimum, the percentages as determined in 
accordance with the following table: 


In each of the cal- 
endar years: 


1996 through 2000 ............ Determined by the Sec- 


retary under paragraph 

(2)(A), 

10 percent, subject to 

paragraph (2)(B). 

2010 and each year there- The percentage deter- 
after. mined feasible under 
paragraph (2)(B). 

(2) ESTABLISHMENT OF PERCENTAGES BY SEC- 
RETARY.— 

(A) CALENDAR YEARS 1996 THROUGH 2000.— 

(i) IN GENERAL.—Not later than October 1, 
1994, the Secretary shall, by rule, prescribe 
the minimum percentage (on an energy 
equivalent basis) of the total quantity of 
gasoline, alternative fuels, and replacement 


2001 through 2009 ............ 
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fuels sold in commerce during each of the 
1996 through 2000 calendar years by a refiner 
for use as motor fuel (including sales to the 
Federal Government), that must be domes- 
tic-produced replacement and alternative 
fuels. 

(ii) FacToRS.—In establishing the percent- 
ages, the Secretary shall— 

(I) take into account the demand for and 
the availability of reliable sources of re- 
placement and alternative fuels; and 

(II) establish the percentages at a level 
that is consistent with a goal for domestic 
production of replacement and alternative 
fuels for calendar year 2001 and thereafter of 
not less than 10 percent on an energy equiva- 
lent basis of the projected consumption of 
gasoline, alternative fuels, and replacement 
fuels in the United States for each year. 

(B) CALENDAR YEARS 2001 AND THERE- 
AFTER.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii) and the development plan required 
under section 4305(b), the Secretary shall, by 
rule, prescribe the minimum percentage (on 
an energy equivalent basis) of the total 
quantity of gasoline, alternative fuels, and 
replacement fuels sold in commerce during 
calendar year 2001 and each of the subse- 
quent calendar years by a refiner for use as 
motor fuel (including sales to the Federal 
Government), that must be domestic-pro- 
duced replacement and alternative fuels. 

(ii) MINIMUM PERCENTAGE.—Subject to 
clause (iii), the minimum percentage estab- 
lished under this subparagraph shall be 10 
percent. 

(iii) INCREASED PERCENTAGE.—In the case of 
calendar year 2001 and each of the subse- 
quent calendar years, the Secretary may in- 
crease the minimum percentage established 
under this subparagraph if the Secretary de- 
termines that the increase is feasible based 
on findings made under sections 4305, 4306, 
and subsection (b)(5). 

(3) CREDITS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall issue regulations allowing 
the sale, other exchange, banking, carry-for- 
ward, and carry-back of marketable credits, 
in order to satisfy the requirements of this 
section, among— 

(i) refiners; 

(ii) providers; 

(iii) manufacturers of dedicated alter- 
native-fuel vehicles; and 

(iv) owners of public and private refueling 
stations (who may obtain credits for the in- 
stallation of the equipment and facilities 
needed to sell or dispense alternative fuels). 

(B) DEDICATED ALTERNATIVE-FUEL VEHI- 
CLES.—The Secretary shall determine the 
value of credits for dedicated alternative- 
fuel vehicles that shall be available to manu- 
facturers of the vehicles based on a reason- 
able estimate of the quantity of gasoline or 
diesel motor fuel that would otherwise be 
consumed, over the life cycle of each dedi- 
cated alternative-fuel vehicle, in a com- 
parable conventionally fueled vehicle achiev- 
ing the average fuel economy for the current 
model year for vehicles in the convention- 
ally fueled vehicle’s size and utility class. 

(C) PUBLIC AND PRIVATE REFUELING STA- 
TIONS.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary shall determine the value of cred- 
its for alternative fuel refueling facilities at 
public and private refueling stations that 
shall be available to owners of the facilities 
based on a reasonable estimate of the quan- 
tity of gasoline or diesel motor fuel that 
would have been sold at a similar gasoline or 
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diesel motor fuel refueling facility in a cal- 
endar year. 

(ii) LIMITATION.—Credits under this sub- 
paragraph shall be available only for the in- 
stallation of the facilities described in clause 
(i) and shall not be available on a continuing 
basis. 

(4) EXEMPTIONS.— 

(A) SMALL REFINERS.—In the case of a do- 
mestic refiner of domestic crude oil that (on 
the date of enactment of this Act) has a ca- 
pacity per calendar day of less than 20,000 
barrels, the requirements of this subsection 
shall become effective 3 years after the date 
of enactment of this Act. 

(B) HARDSHIP.—On the application of a per- 
son and based on prohibitive costs or an in- 
ability to obtain raw materials, sufficient re- 
placement or alternative fuels, or market- 
able credits, the Secretary may make an ad- 
justment to reduce the minimum percentage 
requirement as it applies to that person. 

(b) REPORTING REQUIREMENTS.—(1) REFIN- 
ERS.—Each refiner shall report annually to 
the Secretary on— 

(A) the percentage of domestic-produced 
replacement fuels, on an energy equivalent 
basis, contained in the total quantity of gas- 
oline that the refiner sold during the preced- 
ing calendar year; and 

(B) the quantity of replacement and alter- 
native fuels sold by or credited to the refiner 
during the year. 

(2) DISTRIBUTORS.—Each distributor of al- 
ternative fuels, and each manufacturer of 
dedicated alternative fuel vehicles, shall re- 
port annually to the Secretary on— 

(A) the quantity of alternative fuels or the 
number of dedicated alternative fuel vehicles 
sold into commerce for transportation pur- 
poses; and 

(B) the quantity of credits that the dis- 
tributor or manufacturer sold to refiners 
during the year. 

(3) PUBLIC AND PRIVATE REFUELING STA- 
TIONS.—Each owner of a public or private re- 
fueling station who sells credits for the in- 
stallation of equipment and facilities needed 
to sell or dispense alternative fuels shall re- 
port annually to the Secretary on the quan- 
tity of credits sold to refiners during the 
year. 

(4) SECRETARY OF TRANSPORTATION. —The 
Secretary of Transportation shall cooperate 
with the Secretary on developing a reporting 
system for the number of dual fuel and dedi- 
cated alternative fuel vehicles manufactured 
and sold into commerce by each manufac- 
turer during the year. 

(5) ADMINISTRATOR.— 

(A) IN GENERAL.—The Administrator shall 
report to Congress not later than 2 years 
after the date of enactment of this Act, and 
at least every 4 years thereafter, on the po- 
tential environmental impact of developing 
replacement and alternative fuels. 

(B) ANALYSIS.—The report shall analyze 
the existing and potential— 

(i) benefits and detriments to air and water 
quality (including climate change); 

(ii) ramifications for solid and hazardous 
waste management; 

(iii) implications for public land manage- 
ment; and 

(iv) other environmental effects as identi- 
fied by the Administrator. 

(c) COORDINATION WITH OTHER ACTS.—This 
section shall be administered and enforced in 
coordination with the administration and 
enforcement of the Energy Security Act (42 
U.S.C. 8701 et seq.) and the Clean Air Act (42 
U.S.C. 7401 et seq.). 

Sec. 4308. ENFORCEMENT BY THE SEC- 
RETARY.—(a) VIOLATION.—(1) IN GENERAL.— 
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(A) IN GENERAL.—A person who violates a 
requirement imposed under section 4307(a) 
shall be subject to a civil penalty, assessed 
by the Secretary, which shall be based on the 
product obtained by multiplying— 

(i) a monetary per gallon penalty deter- 
mined in accordance with subparagraph (B); 
by 

(ii) the difference between— 

(I) the number of gallons of alternative and 
replacement fuels required under section 
4307(a); and 

(II) the number of gallons of replacement 
and alternative fuels sold and credited. 

(B) DETERMINATION OF MONETARY PEN- 
ALTY.— 

(i) IN GENERAL.—The Secretary shall issue 
regulations establishing a monetary per gal- 
lon penalty system that— 

(I) encourages compliance with this Act; 

(II) provides stability and growth in the 
production of replacement and alternative 
fuels; and 

(III) allows for the recovery of administra- 
tive costs incurred by the Secretary in en- 
forcing the requirements of this Act. 

(ii) AMOUNT OF PENALTY.—The Secretary 
shall— 

(I) consider linking the penalty system to 
the market price of nonqualifying petroleum 
or motor vehicle fuels; and 

(II) ensure that the penalty system estab- 
lishes a penalty for each violation calculated 
to 

(aa) approximate the minimum monetary 
expenditure that the violator would have 
made to obtain sufficient credits to comply 
with the requirements of section 4307; and 

(bb) include the administrative costs in- 
curred by the Secretary in enforcing the re- 
quirements of this Act. 

(iii) REvisIons.—The Secretary may revise 
the penalty system, by rule, as is necessary 
to reflect changing market conditions. 

(2) FAILURE TO REPORT.—Failure to meet 
the reporting requirements of section 4307(b) 
shall be punishable by a civil penalty of not 
more than $25,000 per day. 

(b) AUDITS.—The Secretary, and authorized 
representatives of the Department of En- 
ergy, shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records, of refiners, pro- 
viders, manufacturers of dedicated alter- 
native-fuel vehicles, and owners of public 
and private refueling stations, that are perti- 
nent to the requirements of section 4307. 

(c) JUDICIAL REVIEW.—(1) IN GENERAL.—A 
person against whom a penalty is assessed 
under this section may, not later than 60 
days after the date of the order of the Sec- 
retary assessing the penalty, institute an ac- 
tion in the United States Court of Appeals 
for the appropriate judicial circuit for review 
of the order in accordance with chapter 7 of 
title 5, United States Code. 

(2) JURISDICTION.—The court shall have ju- 
risdiction to— 

(A) enter a judgment affirming, modifying, 
or setting aside in whole or in part, the order 
of the Secretary; or 

(B) remand the proceeding to the Secretary 
for such further action as the court may di- 
rect. 

Sec. 4309. AUTHORIZATION OF APPROPRIA- 
TIONS.—There are authorized to be appro- 
priated such sums as are necessary to carry 
out this subtitle. 


Mr. JEFFORDS. Mr. President, I am 
offering an amendment which is a very 
serious one. It is one to which I hope 
and I know the Members will pay very 
careful attention. I offer this in hopes 
that this energy bill, which I happen to 
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believe does make some important im- 
provements in our system, can be im- 
proved upon. 

What it tries to do—and it is impor- 
tant to keep in mind the critical ques- 
tion here is with this bill, with our 
country—and, that is, should we design 
a program that will place us in the po- 
sition where we will have the option of 
becoming energy independent? 

I have spent the last couple of days 
defining the bill in some respects. How- 
ever, I think it is important to review 
where we are and what we are doing at 
this time. 

First of all, the question again as to 
whether or not we should place our- 
selves in the position of being energy 
independent is a critical one. 

In a moment, I will be referring to 
many charts which will try to make it 
very clear to our Members exactly 
what the bill and what my amendment 
is about, and I would say that the criti- 
cal aspect of the situation is basically 
this: The energy program that we have 
before us—I do not think that there is 
anyone who will say otherwise—leads 
‘us to more energy dependence rather 
than energy independence. This is espe- 
cially true now that we have the situa- 
tion where ANWR has been eliminated. 

But I would point out that my 
amendment would place us in the posi- 
tion of being energy independent, with 
or without ANWR with or without 
CAFE standards, and with or without 
any other provisions of the bill. It does 
not interfere with anybody. It does not 
interfere with anything that is in this 
bill. It helps. It gives the bill some sub- 
stance to reach independent energy. It 
helps and assists the Clean Air Act to 
be brought to fruition quicker. It will 
extend and expand the ability, for in- 
stance, of natural gas to be able to go 
across this country rather than just in 
certain clean air areas. 

We do a multitude of things to bring 
this country into a position where it 
can protect itself from OPEC. That is 
the basic question we have here; that 
is, How do we protect ourselves from 
OPEC? 

Where is the basic problem that is 
created? Why are alternative fuels not 
coming along rapidly or replacement 
fuels, as we refer to them? It is be- 
cause, very simply, OPEC controls the 
market. It is a monopoly. It has in the 
areas where it is dominant, the Middle 
East, two-thirds of the oil in this 
world. 

We have seen most recently in the 
desert war experience the impact that 
the problems in the Middle East can 
have and how they can put us in the 
position where the price of oil jumps 
up. It is something to keep in mind as 
we go through the bill; that is, that for 
every penny that a gallon of oil goes 
up, that is $1 billion on our economy. 

So it is very critical that we get our- 
selves in the position where we are not 
dominated by OPEC. 
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The ramifications of someone who 
says let us try to provide an alter- 
native fuel so that our country will be 
able to use something other than what 
comes from OPEC is that you cannot 
get any banker or any financing or 
something where OPEC can imme- 
diately cut the price and drop the price 
so that you do not have any ability to 
be able to compete. 

We saw that during the energy prob- 
lems of the seventies. The price of oil 
jumped radically from some $8 a barrel, 
up to $50 a barrel. At that time, we 
came forward with all sorts of pro- 
grams. We were roaring to a solution 
by developing alternative fuels. 

Then what happened, of course, when 
it peaked at $50 a barrel, and OPEC 
looked at this Nation, and they said, 
“Wow, they are getting ready to do 
something, to build an alternative fuel 
supply.” So what they did was they 
dropped it from $50 a barrel to less 
than $20 a barrel. 

At that time, I remember very well, 
I was in the House. I looked at the syn- 
fuels bill at that time, the program 
that the administration at that time 
was outlining. I raised concerns about 
it. I said there are better ways to do it; 
that you are going to get killed if they 
reduced the price. 

Sure enough, when OPEC cut the 
price of oil from $50 down to $15, what 
happened is we had placed ourselves in 
a situation where we were trying to 
subsidize the differential between the 
price of producing a gasoline substitute 
from coal, and all of a sudden, some- 
thing which looked like it would be 
cost effective turned out to be a boon- 
doggie. 

At that time, I offered an amendment 
and had some success in developing a 
program at that time in the House 
which said let us go at it the other 
way. Let us see if we can build a sys- 
tem which will keep the pressures of 
OPEC away from our market, build a 
free market free from OPEC control. 

At that time—this was in 1979—I did 
not have a lot of support. I was able to 
get it through two committees, Agri- 
culture, based upon what it would do 
for agriculture—and the same is true 
now, today—and also the Education 
and Labor Committee. Why? Because it 
would create jobs, and this bill will do 
the same thing today. I had a lot of 
support. 

We were able to also convince the En- 
ergy Committee to make it a part of 
the omnibus energy bill that was com- 
ing forth. However, at that time, of 
course, right after that, OPEC cut the 
price, dropped the floor, and everybody 
lost interest in trying to develop an en- 
ergy strategy that would place us in 
the position where we would be energy 
independent. 

So I would like to now turn to some 
charts to better explain where we are. 
I know some of those that will be as- 
sisting me—Senator GRASSLEY, in par- 
ticular—will be here shortly. 
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Before I do that, I would like to point 
out for those that always wonder about 
these things, and I think it dramatizes 
parts and aspects of the bill and 
amendment, that is, we are cleared by 
CBO. This amendment is dramatic and 
expansive as it has no adverse effect on 
the budget. 

So we are not in any kind of a budget 
problem. 

I would point out the significance of 
that, as we will demonstrate later on, 
is this bill will not only not have a cost 
to the Federal Government, but actu- 
ally will put us in the position where 
we can substantially reduce the drain 
on our Treasury from tax expenditures 
in respect to oil interests later on; sec- 
ond, more immediately, by the in- 
crease in the use of ethanol in the 
shortrun from corn, that it will also re- 
duce the cost on the Treasury with re- 
spect to our farm programs. 

Let me take a look now to show ex- 
actly where the bill is and where our 
problems are. 

First of all, the first chart I will 
show you is where the bill was with re- 
spect to the energy as it came out of 
committee. What this shows is where 
we will be under current policy. That is 
where we will go in the sense of becom- 
ing energy dependent, increasing de- 
pendence. 

This bill which the committee has 
approved will result in a savings. There 
is no question about that. But you will 
see, this is at the time when ANWR 
was in, that we have a blip here, going 
down somewhat—and leveling off, very 
substantially, of the curves, but it ends 
up by shooting back up again to be- 
come more energy dependent. 

This lower part, the green part, as 
you look at it, called RAFA—that is, 
the Replacement and Alternate Fuels 
Act, as we refer to it—that is what this 
amendment will do out to the year just 
2010; that is, it will decrease our oil 
usage by 2.7 million barrels a day. You 
will notice that, therefore, we start on 
a downward trend, and thus have less 
energy dependence. 

If you have to take a look, as we 
should at this point, at where the bill 
is now without ANWR, you will see 
that we had a situation where the ben- 
efits of the bill are reduced. But our 
bill actually has a more dramatic ef- 
fect on decreasing the consumption of 
imported oil. 

So I think it is important to keep 
that in mind throughout the debate 
that this is the only way we are going 
to effectively put the Nation in a posi- 
tion to become energy independent in 
the future. 

It is hard, I know, for Members to get 
their attention on things that are 
going to take effect 10 or 20 years 
away. But if this body does not act, 
then we are all going to have to explain 
to the public later on as to why we did 
not pass something which would place 
us in a position of being not dependent 
on imported oil. 
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I want to go through a bit of the his- 
tory about how we got to where we are 
today. I thank the committee for the 
attention they gave to the proposal. At 
one point early last year, we had a ma- 
jority of the members of the Energy 
Committee as consponsors of this legis- 
lation, and they worked hard in the 
committee. The battle was a rather 
lengthy one. And a substantial part of 
the words of the amendment that I 
had, or the proposal we had at that 
time, were and are in the bill. I would 
say that they have adopted the skele- 
ton of this proposal, but they removed 
the heart and the muscle of it. In other 
words, they converted what was a well- 
designed program—we believe with 
some problems, which I will mention 
later—from an action program to re- 
duce our dependence upon oil to a pro- 
gram where it says here are the goals; 
the goals are right; we should be 30 per- 
cent less dependent upon imported oil 
in the year 2010. However, we will try 
to see if we can get people to volunteer 
to do it. 

So it changed it basically from a plan 
of action to a voluntary plan to see if 
people would voluntarily do what is 
really impossible, because of the fact 
that OPEC can cut the price lower. 
How low can they go? Well, the cost of 
production right now in Saudi Arabia 
and those areas is anywhere from $2 to 
$10 a barrel. So, at $20 a barrel, they 
can go down a long way before they 
have a problem of losing money. Of 
course, we are dependent upon it, and 
that reduces that influence somewhat. 

At that time and earlier into 1990 and 
through the middle of January 1991, 
the Department of Energy was prepar- 
ing a similar program to mine. It was 
a program which DOE felt would also 
bring us into the position of being en- 
ergy independent. And it, too, relied 
upon the fact that we had to create a 
market separate from OPEC in order to 
attract the capital necessary, and to 
bring on board the private enterprise 
system, which I fully support, to be 
able to bring forth the alternatives 
that we need in order to make this pro- 
gram work. 

So I remind people that until that 
proposal was shot down in January of 
1991 by the White House, that said, in 
their mind—this is the most ridiculous 
explanation I can understand—it inter- 
feres too much with the free market 
system. How you can have a free mar- 
ket with a monopoly like OPEC and 
say you are interfering with that by 
saying you shield yourself off from the 
monopoly, that does not make any 
sense at all. Iam sure the opponents of 
my amendment will explain the ration- 
al of that one, because I cannot. 

So the aftermath of that is that by 
working with DOE, the facts and fig- 
ures I used to basically support the 
amendment and to demonstrate its ef- 
fectiveness are those of DOE. Thus, 
many of the charts that I use will be 
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DOE charts. Many of the facts that I 
will give you will be DOE facts. Thus, 
I would hope you would understand 
that this is not just JIM JEFFORDS off 
on some wild scheme here making up 
facts. They came from the Department 
of Energy. 

So let us again take a look at where 
we are. Incidentally, if anybody would 
like to know about the dispute that 
went on in the administration, a new 
fuel report of January 1991 refers to it 
and lets it be known that it was a pro- 
gram which unfortunately did not get 
consideration. 

I want to go on and take a little 
time. First of all, I want to go on fur- 
ther with the amendment. What hap- 
pened in the committee is they took 
the amendment up, and the oil compa- 
nies came stampeding in and basically 
said this is worse than ANWR and 
CAFE put together; you have to kill 
this. 

To the credit of the committee, they 
left a substantial part of the amend- 
ment in—the words, anyway. In fact, 
we probably got half of the words in 
our amendment adopted. But it is the 
impact that counts. 

Some problems were raised with the 
amendment. So, at this point, I per- 
haps would like to alert you, as we will 
do later on, to the various changes that 
were made in order for us to take care 
of the problems that were created in 
the amendment, according to the ad- 
ministration and according to the com- 
mittee. 

One of those changes we have made 
was—although I think it probably was 
a defensive one, defensible from our 
perspective—with respect to the pen- 
alties that would fail to apply. We 
modified that and adjusted it to make 
it an economic base penalty, in a sense, 
so that it would just be a little bit 
more than you would have paid if you 
had complied, except in the exception- 
ally bad situations. So we think we 
have effectively taken care of that. 

This is the most important one, and 
we believe with some merit, because we 
have changed it. In fact, after the mo- 
tion to proceed failed previously, we 
met with the President, and he talked 
with us and then suggested that DOE 
ought to meet with me and try to 
reach a compromise in order to get the 
motion to proceed passed. I had a sug- 
gestion from DOE, one of the higher- 
ups, that in order to make our amend- 
ment acceptable, we ought to take into 
consideration domestic oil production. 

Thus, as a result of that, we did add 
to our bill the stripper well provision. 
This is a substantial change, one which 
I first was adverse to; but in examining 
the facts, I recognized that it would 
help our bill, both from the perspective 
of imported oil, and more essentially 
upon the fact that it would decrease 
the amount of oil which we would have 
to import. 

How does it work? It places stripper 
oil in competition with alternative 
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sources and replacement sources. What 
will the impact of this be? First of all, 
with respect to the goals, obviously, 
since it is about 10 percent of our pro- 
duction right up at the goal. 

Second, and more importantly, for 
the stripper well owners, what it does 
is puts a floor under the price where 
you will not be competing with OPEC, 
but you will be competing with those 
that would replace OPEC, and thus, as 
time goes by, you would be competing 
with higher priced options, and also 
you would be above the OPEC price. 

What this does, of course, is increase, 
obviously, the revenues to the people 
owning stripper wells. But more impor- 
tantly, it will allow them to continue 
into production, for with a stripper 
well, once you cap it, it is gone. It is 
too expensive to ever bring it back in, 
so if you keep the price up, you will 
find that that stripper well production 
will increase. And we will go into that 
a little bit more later. So those were 
the basic changes that we made in the 
bill in order to accommodate the seri- 
ous concerns. 

Also, another change. I am sorry; I 
did leave a couple out. First of all, we 
reduced the impact of the bill only to 
motor fuels for cars; that is, gasoline, 
rather than all motor fuels. This, of 
course, makes it, in a sense, easier for 
the goals, because it is harder to 
change the engines and the use of fuels 
in trucks, et cetera. 

We also expanded the market cred- 
its—and I will get into more detail in 
the market credit provisions later—for 
vehicles, electric vehicles in particular. 
And Senator GLENN will be over sup- 
porting the bill and letting you know 
how important this one is to bringing 
along electric cars. 

And also, a very important one for 
better utilization of alternative fuels 
nationwide, and bringing on the Clean 
Air Act provisions, and that is allowing 
a market credit with respect to infra- 
structure, and that is fuel stations that 
want to sell alternative fuels. 

In addition, service stations, where 
they were affected in the original bill, 
are no longer affected. No demands or 
anything are put upon them. And also 
we had some changes with respect to 
the Sharp-Rockefeller provisions and 
CAFE provisions, which we left out in 
view of that. Primarily, CAFE is no 
longer in the bill. 

So I am hopeful that the committee 
will recognize that these changes have 
pretty much met their opposition, and 
hopefully they may even support my 
amendment at some time in the future. 

All right. Now let me proceed fur- 
ther, and take a look at some of the 
problems with respect to why we are 
here, seriously recognizing and hoping 
you will recognize that the chances for 
interference in our oil supply is dra- 
matic because of where the oil is 
located. 

Let me just give you a couple of dis- 
cussions that I have had with people 
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who are concerned about this, and from 
reading some literature. And you will 
see from this chart where the oil will 
come from for our children and our- 
selves in the future. The red is the cu- 
mulative production, which has gone— 
that is in billions of barrels; where it 
used to be and where it has gone. 

And you will notice that we have al- 
most drained ourself dry by our policy, 
and we will also talk a little about that 
later. 

This black here is what is left. And 
you will notice on the chart that there 
is not much left in our country, very 
little. If you will take a look, though, 
over in the Middle East, where oil is, 
right here, and you will see that they 
have two-thirds of the remaining oil in 
this country. And it is allocated in 
those very sensitive areas involving 
Iraq, Iran, Kuwait, the Emirates, and 
Saudi Arabia, with most of it being in 
Saudi Arabia. 

So that is where it is now. The ques- 
tion we have to ask ourselves, espe- 
cially in view of what happened in 
Desert Storm, is, Is it a good idea to 
put ourself in the hands of the sheiks 
and the leaders of the Middle East? 

I would suggest that it probably is 
not. And let me just, for you, go 
through some of the trouble that we 
have had in those areas, and just first 
of all start with the comments made by 
some of the people that we worked 
with. For instance, I know some of us 
had a meeting with Admiral Crowe, 
former Chairman of the Joint Chiefs of 
Staff, and he said to us: It is so critical 
for us to become energy independent 
that it would be wise even if it required 
us substantial cost and even reduction 
in our own standard of living. 

I would also bring up an answer to a 
question you may have, and that is, 
well, if you are going to bring alter- 
natives along, as we will point out 
later, why coal and natural gas, which 
would be winners under this bill, are 
not here supporting it. 

I remember we had former General 
Lawson who came in, head of the Oil- 
Coal Association, and when he met 
with us, he said: Yes, we have to do 
this. It is important. However, when we 
later found out, of course, that coal is 
controlled by oil and foreign corpora- 
tions, thus that support, which we had 
anticipated, turned into nonopposition. 

The same was true from the natural 
gas industry. American Gas Associa- 
tion was very enthusiastic at the start. 
However, of course, they are also 
owned by oil, and they moved into a 
neutral position. 

So again! point also back to our 
chart—this is a list right here for the 
world’s supply, disruption from world 
consumption, from 1951 through 1989. It 
shows you all of the various disrup- 
tions, primarily over in the Middle 
East. 

But if you look toward the future, 
also, and recognize that the popu- 
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lation—and, according to President 
Nixon’s latest book, for my Republican 
colleagues, he said that since the popu- 
lation is going to double in the Middle 
East by the year 2010, that the oppor- 
tunity and the expectation for wars 
and problems in the Middle East is 
going to intensify dramatically. Be- 
cause if you will remember the pre- 
vious chart, you saw that all that oil is 
located in that little area, basically, 
around Saudi Arabia. And you have the 
rest of the Arab and Muslim nations in 
poverty. And if they have doubled, 
then, the opportunities and the expec- 
tation for disruptions in the Middle 
East has and will increase dramati- 
cally. 

So, I think it is important that you 
keep that in mind, because it may not 
be years away; it may be very quickly. 
As you know, Saddam Hussein is still 
there, and we have not cured those 
problems. So not only are we going to 
get it from two ways: one is fights 
among the various nations there, and 
more importantly, probably, in the 
long run, fights among the haves and 
have nots for control of the oil and 
what price they would charge; but if it 
got suddenly in hands different from 
where they are now, if we have no abil- 
ity and no option to put ourselves ina 
position to protect ourselves from that, 
I do not think we want to be in that 
place. 

Next, I think we would like to take a 
look at the trends in the oil import 
bill. 

This is what we will see if we do not 
do anything along those lines; what we 
are trying to impress upon you is that 
the billions of dollars—and these are in 
1988 dollars—that we will be spending 
for imported oil will be up to around 
$170 billion, where as right now, it is 
down at about $50 billion. So it is going 
to be triple or more than that we are 
going to be spending if we do not do 
something about getting our produc- 
tion in this Nation going with respect 
to replacement and alternative fuels. 

So I would hope that, really, all of 
my colleagues will very seriously look 
at our provisions in our bill and under- 
stands that what we are trying to do is 
to put ourselves in a position where we 
will not face these very serious eco- 
nomic problems of the future. 

Now, let me also go and take a look 
and demonstrate again, and remind 
those that may have forgotten, about 
what happened during the period of the 
1970's. Many of my colleagues were 
here; some were not. But let us go back 
and take a look over here. In 1970, we 
had, in effect—and this is important to 
remember as we go forward—we had, in 
effect, a program which in the sense of 
design is very similar to what I am of- 
fering, but for a different purpose. We 
had in effect at that time a program 
which ensured our domestic oil produc- 
ers that they could get at least $8 and 
$10 a barrel. 
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I come from New England, and we in 
New England, without that provision, 
which was in effect in the late thirties, 
could be buying $2 oil from the Saudis; 
$2 instead of $8. So we had to pay, in 
our area of the country, 4 times what 
we might have had to pay had the Na- 
tion not had a policy to protect the do- 
mestic supply of oil. That worked very 
well for the domestic oil interests. 

It also—if you remember the previous 
chart—helped drain us down so that al- 
most all of our oil is now gone, whereas 
if we had imported it at that time, we 
would have much, much left. We did 
not do that. But we did protect our do- 
mestic oil interests from the lower 
price of OPEC oil. 

When did we do away with that? We 
did away with it when OPEC began, 
and OPEC took care of the problems of 
our domestic oil industry. Because 
what they did was to raise the price 
such that it was no longer necessary. 

And here is what you saw with re- 
spect from 1949 right on through, on 
this chart, which shows you where the 
price controls were, in effect. And then, 
of course, OPEC took over at that 
point. 

Then the price controls by OPEC, 
you will see, ended up here, and then 
we had the collapse, and it bounced off, 
and they settled out at a price. But 
compare that to where it is now with 
respect to the cost of production, and 
that is with OPEC right now, the 
Saudis, for instance, their cost of pro- 
duction is $2 to $10 a barrel, so they are 
well above that. And what does that 
mean? That means that we are so vul- 
nerable for them to cut it if they want 
to do that. 

All right, let us take a look now at 
what the impact was with respect to 
the loss of American jobs with respect 
to when OPEC got in the business here 
and then cut the oil prices. Because 
one of the big issues here is jobs, and I 
think that, at least, ought to get Mem- 
bers’ attention. They know that is 
what is on everybody’s mind right now. 

But I am looking toward the future. 
I think one of the greatest problems we 
are having right now with this reces- 
sion and with appealing to people is 
that now is bad, but what about the fu- 
ture? Things do not seem to be going 
well. Our standard of living does not 
seem to be increasing; we do not seem 
to be doing as well. And that is as 
much a problem of concern to the peo- 
ple of this Nation as the normal sort of 
things we have in recessions. So when 
you compare it with the 1982 recession, 
we are not near as bad, but the concern 
of people is much worse because they 
have not seen their standard of living 
rising. 

Well, what is going to happen? Look 
at the jobs we lost just by the impact 
of OPEC increasing the prices and then 
dropping them. So we have lost hun- 
dreds of thousands of jobs by OPEC’s 
impact at this time. 
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We have sort of gone through the pre- 
liminaries here, and now I would like 
to explicitly explain the program that 
we are talking about. But I hope that 
the attention of my colleagues has 
been gained by the potential of loss of 
jobs in the future as our oil industry 
goes down and winds down as we are 
running out of oil, the impact it could 
have on our economy by price in- 
creases, whether designed or by prob- 
lems in the Middle East and all of 
those matters. Keep that in mind and 
take a look at what our program would 
do and would accomplish. 

First of all, it targets a 10-percent re- 
placement or alternative fuel replace- 
ment of imported oil by the year 2001. 
I also point out, so people do not think 
we are jumping off into something 
which is going to immediately pounce 
on the industry, it is several years, 
under our provision, before the impact 
would occur and several years, there- 
fore, for the industry to be able to get 
its act together to be able to comply. 

The important goal, though, is the 
30-percent goal by the year 2010. We 
have every reason to believe from stud- 
ies—I have traveled around the country 
visiting options, coal and ethanol and 
others—that by the year 2010, if our 
program is put in, it would be possible 
to attract the capital necessary to 
build the kinds of plants that are nec- 
essary in order to produce the kind of 
fuels that are necessary to put us in 
that position where we become energy 
independent. 

Second, credit trading. This is a con- 
troversial part and one that the oil 
companies will pick up on and say, 
“Hey, this is going to be very cum- 
bersome. We cannot do it.” On the 
other hand, if we are going to attract 
options, if we are going to open it up to 
a free market with a level playing field 
for all of those that want to come in 
and say, We can help, we can help you 
become energy independent,” we have 
to create a market credit system. 

Well, what is a market credit sys- 
tem? Nothing alien to my colleagues. 
We developed a market credit system 
in the clean air bill. It is being imple- 
mented. We had a market credit sys- 
tem when we phased out lead in gaso- 
line where the companies could trade 
around. If you had more than your 
share out, then you could trade that in 
terms of money or whatever with an- 
other refinery. So we had those pro- 
grams. That is another one. Right now, 
one that is going on with the trading 
credits is in the oxygenation aspects of 
the clean air bill. That is, if the total 
increase in oxygen in an area comes 
about, some high some low, they could 
trade among themselves in order to en- 
sure that things work flexibly and no 
greater onus is put on one refiner than 
is necessary with the capacities that 
they could shift it around. 

There are also market trading con- 
cepts being discussed now among utili- 
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ties for trading various aspects, espe- 
cially in the clean air bill, where there 
are trading credits for reduction in sul- 
fur dioxide. And, also, I have talked 
and met with experts in the market 
credit aspects, and they are pretty en- 
thusiastic about the possibility for 
using market credits here as long as we 
establish that the price of oil would be 
at a definable value so that everything 
would revolve around the cost, basi- 
cally, of imported oil. 

OK, now let us look at the various 
options you would have for credit trad- 
ing. 

First, let me discuss what the re- 
placement fuels are and alternative 
fuels at this point. We can do the other 
later on. In the replacement fuels, basi- 
cally we recognize that automobiles 
are going to be around here for a long 
time, that we are not going to have a 
plan that is going to run existing gaso- 
line engines off the road. Our cars, de- 
pending on the area of the country in 
which you live, in my area they do not 
last very long, other areas they last 10, 
20 years. In fact, I even just this year 
junked a 1974 Skylark that I used on 
my property. So, this also makes it 
very flexible for refiners to be able to 
comply because we are talking about 
things in replacement fuels that can be 
mixed with gasoline. The most obvious 
one right now is ethanol. That is being 
used, and quite successfully, and, in 
fact, 8 percent right now of the U.S. 
gasoline sales are of a gasohol nature. 
So they are well on their way to be 
available to the refiner to be able to 
comply. If you add to that also that 
stripper oil wells would be a replace- 
ment fuel, then there is no question 
but the goal can be reached easily by 
refiners. 

In fact, I would point out that the 
small refiners that primarily refine 
stripper oil will be in a better eco- 
nomic position because they can have 
trading credits with those that utilize 
imported oil. So it would be an eco- 
nomic advantage to the small refiner. 

And I hope that is an important mes- 
sage for those who come from States 
that have small refineries, because, 
generally, all they have to have by the 
year 2001 is 10 percent and they are in 
compliance. Well, most of them are 
probably 40, 50, or maybe 100 percent 
right now. Then they would be able to 
trade those credits with those that are 
importing oil. So it should be a very, 
very helpful provision for the small re- 
finers in this country, and, in fact, we 
have already had contact from some 
independents in some areas in support 
of our bill. The alternative fuels, basi- 
cally, are those that are designed not 
to be used in a gasoline car, but, rath- 
er, dedicated fuels include everything 
from electricity to a methanol car to 
an ethanol car or hydrogen or natural 
gas and propane. 

I again underline, there is a lot of 
misinformation provided. In fairness, a 
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lot of that was based upon our old bill. 
But one of them is that we have not 
mandated anywhere as to what is going 
to be the winner here, what fuels must 
be used or what cars must be used. 

We believe—I believe—in a free mar- 
ket system to do those things. That is 
why I am supporting a free market for 
alternative or replacement fuels to be 
compared with the OPEC-dominated 
market is prevalent in our society now. 
Also, we use market credits to take 
care of the chicken and egg problem. 

The problem we have right now, espe- 
cially with the clean air bill, is that 
you can tell the automobile makers to 
make all the cars you want, flexifuel 
vehicles in particular. But if nobody 
puts flexifuel in them, methanol or 
whatever it is, what good does it do? 
There is no infrastructure out there to 
deliver the fuel, so if you do not get the 
infrastructure out there to deliver the 
fuels, how can you expect them to buy 
the fuel? It is a chicken or egg prob- 
lem. 

We go after that by allowing, on the 
initial time when the infrastructure is 
built, to sell a market credit equal to 
the amount of displacement which 
would occur from the utilization of 
that when it goes into effect. 

Another argument that has been used 
against us by the refiners and the big 
oil companies is that the burden that 
will be placed upon refiners is too dif- 
ficult, that their options are bad and 
you are going to force them to do 
things. We give them options. Let us 
take a look very carefully at what op- 
tions a refiner of oil would have. 

First of all, is the option of blending 
in a replacement fuel. Let us take a 
look at those things that would qual- 
ify: Reformulated gasoline, ethanol, 
gasohol, gasoline from natural gas liq- 
uids, tar sands, oil shale, coal, domes- 
tic oils and, of course, as I mentioned 
earlier, stripper well oil. There are all 
sorts of options just on the replace- 
ment fuel side itself. But it goes be- 
yond that. 

It says that perhaps as the clean air 
bill goes, there will be demands and 
needs for ethanol in particular and oth- 
ers. We allow them through the com- 
petitive market system to get credit 
for the alternative fuels that are sold. 
Thus, this puts in the hands of the al- 
ternative fuel producer an economic 
advantage where they can go to the re- 
finer and say you do not have to put 
anything in your fuel, we will give you 
credit for what you are selling on the 
market. 

The same would be true of electric 
cars, for instance. The electric car 
could get a credit for the amount of 
gasoline that it would displace, by op- 
erating upon electricity over the rea- 
sonable life of the car. This should be a 
substantial benefit, as the program 
unfolds, to the manufacturers of elec- 
tric cars, trying to even out that addi- 
tional cost and inconvenience that may 
be in the electric cars. 
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Also, they can themselves produce or 
sell alternative fuels. In other words, if 
they opened up pumps at their sta- 
tions, they can get credit if they are a 
vertically integrated business in par- 
ticular. They could get credit for what 
they sell in natural gas or neat alco- 
hols or electric vehicles with hydrogen 
and others. 

So they have a choice in meeting the 
demands. But this bill is going to take 
several years to go into effect and so 
during that time these things can be 
worked out. 

Another thing which we will mention 
a little bit later, all the arguments 
about all the paperwork and all this 
stuff—there is no change in the present 
situation. The clean air bill took care 
of all that. They are all there. Stripper 
well legislation, or provisions under 
the tax laws, make all of that informa- 
tion available. Every stripper well be- 
cause it has various advantages, tax 
advantages and royalty advantages and 
all that, they are all required to file all 
the information necessary for compli- 
ance with the bill. Reformulated gaso- 
line, they have to trace what they have 
in, where it went and all that. That is 
all taken care of. 

Those arguments that we have cre- 
ated this horrendous bureaucracy and 
problems is really—I remind you 
again—they had market credits with 
lead and now with oxygen. So that is a 
real bogus argument. 

Now the big one. OK, OK, Jeffords, 
that is fine. But what is it going to 
cost? What is it going to cost me as a 
consumer? 

First of all, there are so many hidden 
costs right now on our dependence 
upon foreign oil. The real cost of a bar- 
rel of oil is $200 a barrel. If you want to 
compare alternatives at $25 or $30 a 
barrel with $200 a barrel, you will see 
that, obviously, if we can get out from 
under the hammer of OPEC we can 
save a lot of bucks in this country. 

Getting away from that, let us take 
the situation as it is. I remind my col- 
leagues, the Department of Energy was 
working on a similar program. The fig- 
ures we are using now on what it will 
cost the consumer are the figures from 
the Department of Energy. This is 
their analysis which we agree with. 
That is what we are using. 

So when we run into the arguments 
which have all been distributed to our 
offices by the oil companies about the 
horrendous impact of the prices, keep 
in mind what happened last time with 
Desert Storm, how much the gallon of 
oil went up—how much the cost of gas- 
oline went up. Take a look at what the 
DOE would say would happen on worst- 
case/best-case scenarios here. Basically 
the worst case scenario is—how much? 
Two point five cents a gallon, that is 
the worst case scenario. 

What is the best case scenario? 
Maybe a half a cent a gallon. But in all 
likehood, a decrease in the price. There 


1440 


will be a decrease in the price to con- 
sumers. 

At this point, in order to relax my 
voice a little bit and because I have 
been joined on the floor by a supporter 
and friend, I yield the floor. 


——— 


VISIT TO THE SENATE BY MEM- 
BERS OF THE GLOBE GENERAL 
ASSEMBLY 


Mr. GORE. Mr. President, I appre- 
ciate my colleague from Vermont 
yielding. 

Mr. President, I would like to intro- 
duce some visiting parliamentarians. 
For the last 3 days the members of an 
organization called Globe Inter- 
national have had intensive meetings 
here in Washington. Most of the mem- 
bers left on a plane this morning. But 
the hard core is still here. 

I would like to introduce to my col- 
leagues members of the Globe organi- 
zation from the European Parliament: 
Hemmo Muntingh, Carlos Pimenta, 
Jan Bertens, and Maria Santos. Mem- 
ber of Globe from the Japanese Diet: 
Senator Wakako Hironaka. Members 
from the former Soviet Union: from 
Russia, Alexy Yablokov and Valery 
Menshikov; from the Ukraine, Yuriy 
Kostenko; and from Moldova, Pavel 
Gusac. 

These discussions, along with Mem- 
bers from the U.S. Senate and the U.S. 
Congress, have been focusing on issues 
relating to the global environment. 

A number of action agenda items 
were raised, and I will provide a sum- 
mary of these items in the weeks and 
months following to my colleagues 
here. But I wish to take advantage of 
the provision in our Constitution 
which allows the courtesy of floor 
privileges to visiting parliamentarians. 
I appreciate my colleagues’ indulgence 
in allowing me to introduce them. 

For purposes of welcoming them, Mr. 
President, I suggest the absence of a 
quorum and then my colleague will 
take the floor as he wishes. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll, 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The Senate continued with the con- 
sideration of the bill. 

Mr. JOHNSTON. Mr. President, has 
the Senator from Vermont finished his 
presentation in chief? 

Mr. JEFFORDS. I have not at this 
point. I am trying to notify those who 
desire to speak that I am available for 
them to do so. I intend to go forward 
myself in a moment and finish my 
presentation, but at this point I am 
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waiting just to hear their intentions. I 
expect Senator GRASSLEY will be here 
shortly, and Senator GLENN is tied up 
until after 1 o’clock. I hope it will be 
sometime after that. 

Mr. JOHNSTON. Mr. President, I say 
to my friend that when he has finished 
his presentation in chief, I would like 
to ask him some questions and make a 
brief presentation in chief myself. So 
perhaps we can speed it along. If the 
Senator will go ahead then I will be in 
a position to ask him some questions. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I 
would like to continue with my presen- 
tation. I would like to commence by 
talking a little bit more about some of 
the aspects of the bill and where there 
are problems. 

First of all, I think that we have so 
many things that we agree upon. But 
there are really not many facts to dis- 
pute, I hope Members will recognize. 
There is only very little, if anything, 
to dispute as to the facts and as to the 
effectiveness of the program. 

I stopped on consumer cost, but let 
me point out and explain in a little bit 
more detail how those consumer cost 
details come into effect. 

First of all, I do not think there is 
any disagreement on the facts that if 
you did decrease your demand that you 
are going to get a decrease in the price. 
That is a pretty clear observation. I do 
not think anyone will disagree with it. 
So one of the reasons you get this kind 
of a consumer price scenario is the fact 
that if we decrease, according to the 
Department of Energy, by 1 million 
barrels a day the amount that we im- 
port, that you will have somewhere 
around a $2 drop because the United 
States is such a huge consumer that 
when we drop our consumption by 1 
million barrels a day, which is a little 
over 10 percent in the motor fuels area, 
then you will see somewhere around a 
$2 drop in the price of oil. 

This chart demonstrates that; that 
the more you buy the more it costs, 
the less you buy the less it costs. So 
one of the reasons the additional cost 
of oil can be taken care of is by the 
fact that we will force a decrease in the 
OPEC oil. 

This is a little bit complicated in the 
sense that we have to keep a few things 
in mind with this chart. First of all, 
this one represents 90 percent and this 
represents 10 percent of the amount of 
oil that is in the mix. What it does 
demonstrate is that this differential 
part, that is additional marginal cost, 
when you take into consideration the 
decrease of $2 a barrel, that alone, we 
spread the whole thing over your mar- 
ket and we end up with a net benefit of 
about $10 billion a year just from the 
impact of being able to displace that 
million barrels a day. I hope that puts 
it somewhat in context. 

Again, the information to use here 
and the basics of it are from the De- 
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partment of Energy. Thus, the benefits 
we would get by reaching our goal of 
displacing 30 percent of the oil would 
be hopefully three times that and, 
thus, eventually as their charts would 
show, the actual impact ought to be 
such that there is a real decrease as to 
what it would have been with the cur- 
rent policy in effect. 

I would also point out that when we 
increase that production of the alter- 
natives, of course, we are at the same 
time creating jobs. The estimates of 
the jobs that we would create by going 
to 30 percent are in the hundreds of 
thousands in this country. In addition 
to that, you would not lose as many 
from the impact. 

So I think if you are thinking about 
jobs, as all of us must this year, this is 
a program which is going to help us out 
of that problem of a reduction in our 
standard of living by huge trade defi- 
cits and all of that, and that the actual 
impact to the consumer is going to be 
in the end result, we would believe, 
positive rather than negative. 

Again, this chart is another dem- 
onstration of the net savings you get. 
These are new fuel costs. These are the 
old savings. But that is 90 percent, 
which is 10 percent, and you end up 
with about 1.24 billion per year. 

So, overall, this is a no-lose amend- 
ment for you. Putting it in sort of a 
summary form, if you want to really 
place us in a position where we can be 
energy independent, where we can 
make ourselves much less vulnerable 
to interruptions in the world situation, 
if you want to decrease the impact 
upon the deficit, if you want to cut our 
trade deficit, if you want to create 
hundreds of thousands of jobs at per- 
haps even a savings to the consumer, it 
is an amendment you ought to think 
very hard about before you defeat. 

Now, this is a change we made espe- 
cially for the committee members be- 
cause I know many of the supports on 
the committee were deeply concerned 
about the impact upon small refiners 
and stripper wells. 

This chart demonstrates how we 
helped the stripper well. The refiner 
again buys oil on the market, and at, 
say, $20 a barrel. Then in order to be 
able to utilize credit from the stripper 
well, in order to comply, he buys the 
market credit from the well owner, and 
thus a benefit to the well owner is 
there as well as, of course, the refiner, 
who would then again be able to sell 
those credits off or to trade them with 
refiners that do not have them. 

So it is a real help to your stripper 
wells. 

When you consider some of the 
States, especially those oil States 
where they have thousands of stripper 
wells, you want to think carefully 
about voting against this amendment 
because the stripper well people know 
what this amendment will do for them, 
and we have heard from some. 
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I do not want to have my colleagues 
not aware of that, especially in those 
many States—I think there are 26— 
that have stripper wells. 

Also, to dramatically show you what 
the impact would be on keeping the oil 
production up in the stripper well 
areas, this chart shows what would 
happen at $25 a barrel. And we could 
get up there later on because they 
would be competing maybe with $30 or 
$40 options. We would have a zero aban- 
donment of stripper wells for many 
years. On the other hand, if it drops 
down to in these areas, you will see at 
even $23 a barrel you are getting a 
dropoff in the number of wells that 
would be abandoned annually. It would 
be like 22,000. If you get down to $20, it 
is 45; $18, 70; $15, down to 101; and 
OPEC’s top production would be put- 
ting out 184,000 stripper wells a year. 

So I would hope those that have 
stripper wells would be very careful 
about voting against this amendment. 

Another argument that is made is 
one that says, yes, but how are you 
going to make the goal? And there was 
some reason to question that before we 
put in stripper wells. 

Our argument—and I think a very 
sound one was—that the Clean Air Act 
itself would pull along something like 7 
or 8 percent of the 10 percent goal by 
the year 2001. However, by adding strip- 
per wells, we are already at the goal. 

Keep in mind, though, stripper wells 
are a declining resource and, therefore, 
what will most likely happen is that 
after a certain period of time the num- 
ber of wells will drop off because they 
have become nonproductive, and then 
you will find that the competition for 
the sources will increase. In addition to 
that, the Secretary has the authority 
to increase that goal. 

Thus, we would expect that if the bill 
is implemented, there might be an in- 
crease. In fact, we would want to see an 
increase in that goal. We did not do it 
at this point because we wanted first to 
explain why it would come about and 
the fact that the authority is there. 

So I hope you can see that the goals 
we have here are very attainable and 
probably should be strengthening rath- 
er than being troublesome. 

Now, where will we be at the year 
2010? Near 2010, we will be on our way 
to energy independence. We will have 
developed that commercialization—and 
the emphasis is on commercialization. 
You cannot attract capital into the 
market now to produce replacement or 
alternative fuels as long as OPEC has 
the ability to reduce that price, and as 
we have shown, it can go all the way 
down to $10 a barrel without losing 
money on their production—in fact, on 
most of it making money. 

Second, and this is an important one 
about which I have not talked much, 
we will reduce the greenhouse emis- 
sions and improve the environment. 
Why do we say that? 
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I have not talked about that aspect. 
But it is important to remember, for 
instance, the Sierra Club and other en- 
vironmental groups see this advantage 
and back us. That is, that we do have 
now the technology, for instance, to 
produce ethanol from cellulose. 

Now, what does that mean? Ethanol 
from cellulose means that waste paper 
can be converted into ethanol. What we 
have not developed is the commercial 
technology for doing that. What we do 
have in the interim for ethanol, 
though, is the ability to produce etha- 
nol from corn and other sugar types. 

So in the short run, we will have that 
ethanol. In the long run, in the out- 
years, we will have ethanol from bio- 
mass, and the important thing about 
that is that the kinds of products you 
would use to convert to ethanol at that 
point would be those which would leave 
you in a situation where you are car- 
bon neutral. 

We are worried about the problems of 
global warming. The problems of global 
warming are because we are bringing 
carbon from under the Earth and put- 
ting it above the Earth. If you get into 
ethanol production, from the kinds of 
techniques that they have for the con- 
version of cellulose, you are using tech- 
niques which do not require other fuels 
to the greatest extent or if you did, 
they could be dissimilar fuels, which 
means you are recycling the carbon 
above the ground, which means you 
would have an option at the year 2010 
which we estimate from talking to 
DOE that commercialization is avail- 
able, you have an ethanol option which 
would not in any way have an impact 
upon global warming with additional 
carbon above the ground. 

Third, the Department of Agriculture 
is excited about the ability of our 
farmers to increase their options in 
farming. Thus, they have a joint pro- 
gram going on right now with the De- 
partment of Energy which will allow 
them, hopefully, to build up the kinds 
of options we would like to have with 
respect to the production of ethanol. 

And finally—and this is an important 
one—the impact could be dramatic; it 
will lower the Federal deficit. 

Let me run though just a few of the 
things before I yield to my good friend 
from Iowa. 

First of all, eventually, you would 
not need all of the tax expenditures we 
have to assist in many of the areas 
that we do now assist with respect to 
oil in particular, and to some extent— 
probably later on—in the ethanol area. 

Second, all that money is going over- 
seas; all the jobs that will be leaving to 
go overseas will remain in this country 
and thus we will be creating jobs, cre- 
ating income, and reducing our trade 
deficit but, more importantly, increas- 
ing our gross national product. 

So I say to my colleagues who exam- 
ine very closely this amendment, I ex- 
pect in the normal course of business 
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we will probably get a motion to table 
at some point, and I hope you keep in 
mind you want to vote no if you sup- 
port me. 

I yield the floor. 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator from Iowa [Mr. 
GRASSLEY]. 

Mr. GRASSLEY. Thank you, 
President. 

Mr. President, I rise because I want 
to make some comments on some 
things that are said about this issue, 
not necessarily things that have been 
said here on the Senate floor. I rise to 
set the record straight on a lot of the 
propaganda that is going on in this 
city about this issue that is before us 
and specifically statements that are 
said against the Jeffords amendment. 

While the big oil companies are send- 
ing out their huge armies of lobbyists 
to attack and destroy the Jeffords 
amendment, our colleagues should rec- 
ognize a very important point. As star- 
tling as it may sound, in view of all the 
big oil rhetoric, the Jeffords amend- 
ment is really a chip off the old block 
of big oil legislation which was pushed 
through Congress in the 1950's. 

This is an old skeleton out of big oil’s 
closet that they would obviously like 
us to conveniently forget. But like 
they say, what is good for the goose is 
good for the gander, and I would ex- 
plain and expound upon that after I 
have covered some other material. 

The oil companies are now mounting 
one of the most shameful propaganda 
campaigns against the Jeffords amend- 
ment that I have ever seen. The old So- 
viet Pravda could have only hoped to 
mount such a barrage of misinforma- 
tion and distortion. 

The oil companies seem to think that 
if they use all the right buzz words and 
push all the right hot buttons that 
they can get enough knee-jerk reaction 
from Members of this body to kill this 
very good piece of legislation, the Jef- 
fords amendment. 

Unfortunately, I am afraid that a lot 
of well-meaning colleagues are buying 
this nonsense that is being spit out by 
oil company lobbyists. 

Mr. President, the oil companies 
want us to dismiss the Jeffords amend- 
ment and dismiss it just right out of 
hand without giving it any serious at- 
tention or consideration. 

So I come to the floor in hopes to cut 
through the buzz words and to keep 
hands off the hot buttons for a little 
period of time to get legitimate consid- 
eration of this amendment, an amend- 
ment that is finally going to have this 
Senate say to the people of this coun- 
try we have finally put this country on 
a road to less dependence on foreign 
sources of energy. 

Oil companies are using buzz words 
such as dangerous,“ such as ‘‘ill-con- 
ceived,” the words Government man- 
date’’—and I like this one that I have 
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heard an awful lot. They say the Jef- 
fords amendment is “injecting com- 
mand and control techniques.” That 
ought to just scare, and it is meant to, 
the wits out of all us free marketers. 

I daresay, however, that there is no 
one in this body who is more respected 
for his expertise and understanding of 
energy policy and the energy industry 
than the former chairman of the Sen- 
ate Energy Committee, our former col- 
league, Senator James McClure of 
Idaho, now retired. 

Senator McClure was the cosponsor 
of the Jeffords amendment legislation 
last Congress. If the Jeffords proposal 
is so outrageous and so radical as the 
oil companies want us to believe, why 
do you suppose that the Jeffords 
amendment drew the support and co- 
sponsorship from the top energy expert 
in the U.S. Senate, and one, let me tell 
you, who is respected for the free-mar- 
ket philosophy that he not only spoke 
for a decade and a half on the floor of 
the Senate, but voted for as well. 

Mr. President, our colleagues have to 
recognize that big oil is willing to do 
and to say just about anything to kill 
the Jeffords amendment. In fact, they 
have declared all-out war on it. Can 
you believe it? The oil companies want- 
ed to kill the Jeffords amendment so 
much that they have said they would 
rather not have any energy bill at all 
and that they would rather not drill for 
oil in ANWR than to have the Jeffords 
amendment passed. 

When you think of the importance to 
them of ANWR, and they are lobbying 
on that part of this legislation. Al- 
though ANWR is no longer part of this 
legislation—then that is a pretty far- 
reaching statement for the oil compa- 
nies to make about another amend- 
ment to this bill, the Jeffords amend- 
ment. 

The oil companies so much oppose 
fencing in a small niche in our domes- 
tic market to foster the development of 
domestically produced alternative 
fuels—and let me emphasize these are 
domestically produced, not foreign pro- 
duced—that they are willing to derail 
the entire National Energy Security 
Act of 1992. 

So to support what I have just said in 
summarizing the whole campaign of 
the oil industry against the Jeffords 
amendment, I want to quote from the 
September 25, 1991, Journal of Com- 
merce: 

The oil industry claims it would forego 
Alaskan refuge exploration if it could 
squelch a proposal that would require it to 
increase sales of alternative fuels such as 
compressed natural gas, corn-based ethanol 
or methanol made from gas. If the (Jeffords 
measure) is included in the overall energy 
bill, we will oppose the bill’’ said Earl Ross, 
a spokesman for the American Petroleum In- 
stitute. 

Then I think it is pretty clear. So 
much for big oil’s concern about some- 
thing called a national energy strategy 
or national energy security. 
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Mr. President, let me take a moment 
to draw the big picture regarding the 
Jeffords proposal and describe point by 
point how big oil is trying to get away 
with a double standard. 

In the broadcast sense, the Jeffords 
proposal fences in, so to speak, a small 
market niche in order to foster the de- 
velopment and marketing of alter- 
native fuels, not just any alternative 
fuels, but all possible alternative fuels 
produced in the United States. 

The Jeffords amendment is based 
upon the assumption that the primary 
purpose and justification of the Na- 
tional Security Act should be to take 
dramatic steps away from our depend- 
ency on foreign sources of energy—not 
just foreign oil, but dependency on all 
sources of foreign energy. 

That does not surprise anybody, 
whether you are in this body or any- 
where in grassroots America; if you are 
talking about a national energy strat- 
egy, it is implicit in that statement 
that the purpose is to have us less de- 
pendent on foreign sources of oil and 
other foreign sources of energy. One, 
and most importantly, for our national 
security; second, because of the econ- 
omy of America and less unfavorable 
balance of trade. 

So the purpose of this bill, at least 
implicit in title, is more independence. 

The Jeffords amendment is based 
upon this assumption that that is the 
primary purpose of this legislation, 
that we should take very dramatic 
steps to cut down on our dependency on 
energy coming into this country, oil or 
otherwise, from a foreign source that 
can have an economic grip on America 
and an economic stranglehold upon 
jobs in America, and also on our na- 
tional security, so that we can direct 
our own future without that consider- 
ation. 

It is becoming more and more appar- 
ent that not everyone embraces that 
objective, and would rather have us 
issue hollow declarations of victory, if 
we do anything at all to expand the use 
of alternative fuels, even if those alter- 
native fuels are controlled by OPEC. 

If our objective here today is to be- 
come anything less than energy inde- 
pendent, and not just oil independent, 
then I say let us just forget it and 
move on to more important, more 
meaningful legislation that will revive 
our economy and produce jobs in Amer- 
ica. 

In any event, the Jeffords proposal 
recognizes that unless we fence in a 
small niche of our motor fuel market, 
our domestic alternative fuels industry 
will likely never get off the ground. As 
long as OPEC, in conjunction with 
other oil interests, can cut the legs out 
from under our alternative fuels com- 
petition, our efforts seeking independ- 
ence from foreign sources of energy 
will be in vain. 

The Jeffords amendment does not 
pick winners, and it does not pick los- 
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ers, among the many various alter- 
native fuels. Competition will run free. 
We just say that for the small, fenced- 
in area, it will be domestic alternative 
fuel producers and not foreign produc- 
ers. 

What the oil companies do not want 
us to remember is that in the 1950's, 
they spearheaded legislation that 
fenced in the entire United States. 
America’s big oil companies were cry- 
ing in the 1950’s, because we were im- 
porting a little over 1 million barrels of 
foreign oil, which was generally cheap- 
er than our domestically produced oil. 
These oil companies cried that these 
imports were jeopardizing our national 
security, and that Congress and the 
President should mandate import 
quotas. Ultimately, they succeeded in 
passing this mandatory controls legis- 
lation, which led to President Eisen- 
hower imposing import quotas in 1959. 

I want to compare for my colleagues 
what the oil companies are saying 
today with what was said in the 1950's 
about their mandatory controls. I want 
to share with my colleagues some ex- 
cerpts of the CONGRESSIONAL RECORDS 
of the 1950’s. Let us scrutinize those 
hot buttons and those buzz words that 
are being used today, because they 
have been used before, but from a little 
different perspective. 

Let us start with the words man- 
dates” and quotas.“ Today, oil com- 
panies attack the Jeffords amendment 
as a mandate and as a quota bill. In the 
1950’s, the Independent Petroleum As- 
sociation of America spearheaded the 
drive of domestic producers for legisla- 
tion restricting oil imports, followed 
by a successful effort to pressure the 
President to exercise his new powers to 
impose mandatory import quotas. That 
is a fact. 

Let us look at the second set of buzz 
words used by the oil companies 
against the Jeffords amendment. Dan- 
gerous, unprecedented power,“ they 
say. Today, oil companies attack the 
Jeffords amendment because they say 
it “sets a dangerous precedent” by pro- 
viding the administration an ‘‘unprece- 
dented sweeping grant of power with- 
out adequate congressional control and 
guidance.” 

In the 1950's, as reported by then-Sen- 
ator Lyndon Johnson, in an article 
that he shared with Congress, the oil 
companies’ mandatory import quota 
legislation granted the President the 
authority to take whatever action he 
deems necessary to adjust imports.” 
Whatever action necessary, the Presi- 
dent could take under that legislation 
proposed by the oil companies in the 
late 1950's. 

The third set of words that I want to 
call your attention to is cost to con- 
sumers.“ Today, oil companies attack 
the Jeffords amendment as costly to 
consumers. In the 1950’s, the consumer 
was the last thing on big oil’s mind. 
Congressman McDowell, in the 1959 de- 
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bate, attacked the mandatory oil im- 
port program. This is when President 
Eisenhower followed the mandate of 
Congress and set up mandatory import 
controls. 

Politics can be the only reason for the 
President's order. It looks as if there is col- 
lusion between certain people in both politi- 
cal parties to protect the oil producers in ex- 
change for their political support. 

I, for one, however, will voice my disgust 
when I see politics played to this extent. 

This decision, by annihilating a major 
source of oil, the lifeblood of our Nation, can 
do nothing but cause unjust hardship to the 
consumer, weaken our defenses, and decrease 
our stature in the field of international rela- 
tions. 

So much for the consumer. So much 
for the national defense of our country. 

The fourth set of words that I want 
to have my colleagues look at care- 
fully: command and control tech- 
niques.” Today, big oil conjures up in 
our minds all sorts of evils with their 
“command and control techniques” 
rhetoric. But in the late 1950’s, Govern- 
ment command and control tech- 
niques” is precisely what big oil de- 
manded, precisely what big oil got 
from the Congress, and precisely what 
big oil got from the President of the 
United States. 

In a 1959 letter to shareholders, the 
president of American Petrofina boast- 
ed of the great increase in profits that 
will be derived from the mandatory 
import program approved by President 
Eisenhower,“ and how the controls es- 
tablished under mandatory programs 
should now prevent many of the costly 
abuses of the past.” 

Mr. President, I think our colleagues 
should have a clear picture by now of 
what the oil companies are trying to 
pull here. Here is the message from big 
oil. 

Simply put, mandates and quotas are 
good, if they benefit big oil, but bad if 
they encourage competition. Granting 
unlimited authority to the President is 
good, as long as it is aimed to protect 
big oil from competition, but granting 
limited, reasonable, flexible authority, 
as the Jeffords amendment does, is bad 
because it might foster competition for 
big oil or it might foster competition 
for oil generally as we seek other 
sources of energy to become independ- 
ent. 

Oil companies think increasing 
consumer cost is good, as they did in 
1958, as long as it is big oil pockets 
that are being filled, but increased 
consumer costs are bad if it fosters de- 
velopment of competition against big 
oil from other sources of energy. 

Finally—and this is my favorite—oil 
companies want us to believe that 
“command and control” techniques are 
good, only when it is big oil that com- 
mands and controls.” 

Mr. President, these characteriza- 
tions of the Jeffords amendment by big 
oil are outrageous, but most impor- 
tantly they are misleading. And I be- 
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lieve that our colleague, the sponsor of 
this legislation, the sponsor of the Jef- 
fords amendment, Mr. JEFFORDS him- 
self, is prepared to expose the fraud in 
more detail. 

But it is simply and truly ironic that 
the U.S. Senate is being subjected to 
such incredible pontification from the 
oil industry, which hopes for some 
knee-jerk reaction to all their clever 
use of buzz words when the oil industry 
itself, thinks that all these alleged hor- 
rors, such as “mandates,” quotas,“ 
“command and control” are quite fine, 
if they benefit the big oil industry. 

Unlike the mandatory oil import 
quotas and controls of the 1950's, pro- 
moted by big oil, which it got through 
Congress and got the President’s sup- 
port, with the imposition of all those 
mandatory controls, the Jeffords 
amendment is proposed for no special 
interest except the interest of the 
American people. 

It is proposed to help all Americans, 
once and for all, take a serious step to- 
ward that energy independence. This is 
a worthy amendment. I am glad to be 
a cosponsor, and I strongly urge my 
colleagues to ignore the shallow at- 
tacks from big oil, listen carefully to 
this thoughtful proposal, and then vote 
in favor of the Jeffords amendment. 

I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Lou- 
isiana [Mr. JOHNSTON]. 

Mr. JOHNSTON. Mr. President, I 
would like to direct a few questions to 
the distinguished Senator from Ver- 
mont if I may. 

Mr. JEFFORDS. I am most happy to 
answer the questions as best I can. 

Mr. JOHNSTON. I thank the Senator. 
First of all, with respect to the defini- 
tion of “stripper” contained in the IRS 
Code, does the Senator recall—I do 
not—what the qualifications of a strip- 
per well are? 

Mr. JEFFORDS. The definition is 15 
barrels or less of oil production per 


day. 

Mr. JOHNSTON. Can that be adjusted 
by the IRS or by the DOE, or is that 
fixed in law, do you recall? 

Mr. JEFFORDS. Fixed in the data. 
That 15 barrels a day was put in to 
make sure that it would preclude fool- 
ing around with the numbers that were 
being proposed. 

Mr. JOHNSTON. Would the Senator 
agree with me that the latest figure I 
have from DOE is 1.05 million barrels a 
day of stripper oil produced pursuant 
to that definition? 

Mr. JEFFORDS. That is correct. 
That is our understanding of the pro- 
duction at the present time. 

Mr. JOHNSTON. That is up 14 per- 
cent, roughly, of total crude oil pro- 
duced. 

Mr. JEFFORDS. Somewhere in that 
area. I am not sure of the exact figure. 
I know 12 or 14. I will accept the 14. 

Mr. JOHNSTON. All right. Let me 
get one thing straight from the bill. 


1443 


The amendment states on page 4, sub- 
paragraph (f), on lines 11 through 13, 
that they shall establish a goal of 
achieving, by the year 2000, utilization 
of domestic renewable resources for at 
least 5 percent of annual gasoline con- 
sumption. 

Mr. JEFFORDS. That is correct I 
think 2001 now, but that is correct. 

Mr. JOHNSTON. Over on page 5, it 
states that the minimum percentage 
that replacement fuels and alternative 
fuels constitute shall be—and it says 
2001 through 2009—10 percent. 

Mr. JEFFORDS. That is the mini- 
mum percentage. The authority is in 
the Secretary to raise that level, that 
is correct. 

Mr. JOHNSTON. In other words, it is 
5 percent by the year 2000 and goes to 
10 percent in the year 2001. 

Mr. JEFFORDS. No; that is not cor- 
rect. The 5 percent of renewables car- 
ries forward. The 10 percent is the total 
for replacement and alternative fuels 
for the year 2001 through the year 2010. 
That is the minimum percentage for 
the totality of replacement of alter- 
native fuels. 

Mr. JOHNSTON. I see. So the 5 per- 
cent relates only to domestic renew- 
able resources. 

Mr. JEFFORDS. That is correct, and 
it is a goal not being mandated. 

Mr. JOHNSTON. I see. That is a goal 
and that is not a mandate. But the 10 
percent of replacement and alter- 
natives is a mandate. 

Mr. JEFFORDS. Yes. It is a mandate 
because you have to have such a man- 
date in order to attract the capital nec- 
essary to build additional—— 

Mr. JOHNSTON. Yes; I understand. I 
wanted to be sure whether you meant 
to change the 10 percent to 5 percent. 

Would the Senator agree with me 
that his goal of 10 percent would be 
met by what is already required in the 
law plus the 10 percent stripper by the 
year 2001? 

Mr. JEFFORDS. It is our belief that 
the present would indicate that we 
have about 7, maybe 8, percent from 
the Clean Air Act, and that would also 
presume that the methanol and other 
elements that will result in the Clean 
Air Act compliance would be 
domesticly produced. The difference is 
basically that right now we are seeing 
that the methanol production is going 
offshore, and the money that is being 
utilized for that, up to $80 a barrel, is 
now being shipped offshore, and, there- 
fore, there would be changes required 
in order to make the goal of the Clean 
Air Act in compliance with the bill 
here. But, generally speaking, what the 
Senator is saying is correct, that as- 
suming at least all or some of the 
methanol production which is pres- 
ently being sold or contracts are being 
let to make overseas are even with 
that in the stripper well, you would be 
in compliance with the year 2001 with 
the stripper well plus what would be 
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coming from the Clean Air Act; that is 
correct. 

Mr. JOHNSTON. Actually, as I un- 
derstand it, the gasoline alone pro- 
duced from the stripper well would 
more than exceed the 10 percent even 
without respect to methanol, ethanol, 
MTBE, and butane. 

Mr. JEFFORDS. That is correct, if it 
was credited toward gasoline rather 
than home heating oil or other prod- 
ucts from the stripper well. That may 
or may not be true because, generally, 
how I designate it is 50 percent motor 
fuels and 50 percent other domestic 
use. Presume it was all—and probably 
that is a shell game in that regard and 
you probably could end up with that. 
We added the stripper oil provisions 
there because we felt it was important 
to protect the oil producers. My under- 
standing and hope with that conclusion 
is we would be able to get agreement 
from the administration and commit- 
ment. I also point out that there is au- 
thority, though, in the Secretary to in- 
crease that 10 percent goal. We are 
hearing from the domestic oil industry 
saying, “We wish you would raise the 
goal in it because then it will help our 
stripper oil wells more.” 

JOHNSTON. Is the Senator 
aware that the Department of Energy 
stated that when his amendment had 
the requirement of 10 percent and did 
not contain the stripper well exemp- 
tion, that the Department of Energy 
said that, if you met our goals with 
electricals, it would cost $269 billion or, 
if you used depressed natural gas, $37 
billion, or if you used methanol, it 
would cost $21.4 billion. The Senator 
has seen those figures? 

Mr. JEFFORDS. I have seen those 
figures. Let me explain, nothing is re- 
quired. There is no mandate on any us- 
ages. 

Mr. JOHNSTON. I am not arguing 
whether correct or not, but if you have 
seen those figures. 

Mr. JEFFORDS. I do not disagree 
with that, but if you divide that by the 
number of gallons that are required by 
gasoline reduction in order to get that, 
you come out with pennies a gallon, 
not those huge figures which are used 
to distort. 

Mr. JOHNSTON. I am not arguing 
that at this point. But if the Depart- 
ment of Energy is correct, you could 
have avoided that by buying the strip- 
per well oil and do so for the next dec- 
ade, at least, perhaps for the next two 
decades. 

Mr. JEFFORDS. If you did not in- 
crease the goals; that could be correct. 
But I suggest as the administration or- 
dered DOE probably to do it—I give 
you the worse case scenario—presum- 
ably that you use only these options. 
We do not require any options, so that 
is a very distorting look at that they 
give you. They say use all electric cars. 
What would it cost if you use all this? 
What would be its cost—there are other 
options, which you point out. 


CONGRESSIONAL RECORD—SENATE 


Mr. JOHNSTON. Does the Senator 
have any idea what the cost of that 
stripper oil would be? Or, stated sepa- 
rately, what the subsidy for stripper oil 
would be? 

Mr. JEFFORDS. Again, of course, it 
would not be a tax subsidy or Federal 
subsidy. If anything, it would be a 
consumer subsidy, if you want to put it 
that way. 

Mr. JOHNSTON. The refiners would 
have to buy the credits by buying the 
stripper oil, and, assuming that they 
wanted to avoid spending all this other 
money, they could do so by buying the 
stripper oil. That would increase the 
cost of stripper oil. It is like the old en- 
titlement programs where you had oil 
which was cheap and oil which was 
more expensive. The fact of the matter 
is you do not know how much that sub- 
sidy might be. 

Mr. JEFFORDS. That is correct. I 
point out there are now present sub- 
sidies in the law for stripper wells 
which would be made unnecessary if 
the system works such that you would 
have a decrease in the drain on the rev- 
enue to the Treasury if our program 
works, but you might, might, have a 
slight increase to the consumer. 

But you remember that if we reduce, 
which we would not from stripper oil, 
but if we reduce the oil imports, then 
we should, according to DOE, get a 
downward push on the price of oil. 

Mr. JOHNSTON. Mr. President, first 
of all, I want to congratulate the dis- 
tinguished Senator from Vermont for 
making a very strong case for the need 
for a national energy policy, for the 
need to avoid massive imports, for 
doing everything we can to go to alter- 
native fuels to get this country off the 
tremendous dependency which we have 
on foreign oil. He has made that case 
very well and I endorse everything he 
said in making that case because it is 
right on point. 

Second, I endorse what he has said 
about the need to promote, as quickly 
as possible in this country, an alter- 
native fuels business in which we have 
not only vehicles available to burn the 
fuel, but the fuel available for the vehi- 
cles. And indeed, in designing a pro- 
gram in the Energy Committee, we 
drew heavily upon the work of the Sen- 
ator from Vermont and incorporated a 
modified form of his idea in our bill. 

What we do is direct the Department 
of Energy to make studies so as to de- 
termine what projected amount of fuel 
will be needed and to recommend to 
the Congress the amount of particular 
kinds of fuels that will be needed. In 
other words, we do not want to have a 
lot of methanol vehicles out there 
without the methanol to run the vehi- 
cles, or ethanol vehicles without the 
ethanol to run them, MTBE or ETBE 
or electric vehicles without the ability 
to charge those vehicles. We have in- 
corporated that in our bill. 

If I might digress just a moment to 
tell the Senate and our colleagues what 
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we have done in this bill, I think Sen- 
ators will begin to understand how 
massive is our program, what an ambi- 
tious program it is, what a tremendous 
requirement it puts on not only public 
fleets, but private fleets as well. 

Our program in this bill is designed 
to produce 4 million alternatively 
fueled vehicles on America’s roads by 
the year 2000. We do that by requiring 
a phase in of the purchase of alter- 
natively fueled vehicles. We define al- 
ternatively fueled vehicles as those ca- 
pable of using electricity, natural gas, 
ethanol with at least 85 percent etha- 
nol, methanol, liquefied petroleum gas, 
hydrogen, and coal-derived fuels. 

So we begin to phase in a require- 
ment first for Federal fleets by the 
year 1995, requiring that 30 percent of 
their purchases in the year 1995, which 
is virtually tomorrow when you are 
talking about massive purchases and 
when you are talking about manufac- 
turing lead times. But beginning in 
1995 for Federal fleets, we will require 
10-percent purchases. By 1996, 15 per- 
cent; 1997, 25 percent; 1998, 50 percent; 
1999, 75 percent and by the year 2000, 90 
percent of all Federal fleet purchases 
must be on alternatively fueled vehi- 
cles. 

When you go out there to the parking 
lot at the Pentagon, just picture that 
90 percent of those vehicles will be re- 
quired to be purchased as alternatively 
fueled vehicles. If you look at all of 
these fleets throughout the Federal 
Government, the Post Office, all the 
rest, and just picture that requirement 
beginning in 1995 of purchases, you 
begin to get the idea of the scope of our 
bill. 

With State fleets, we require them to 
begin phasing in in 1995 with 10 per- 
cent, and we go up with the same in- 
crease in percentages to 90 percent by 
the year 2000. I am sure we are going to 
hear from Governors and State legisla- 
tors when they realize how strict this 
requirement is, how ambitious it is to 
require the States in effect to shoulder 
the cost of this program. But we made 
that judgment, argued it out a great 
deal in our committee, and made the 
judgment, that, yes, they ought to be 
part of the program. 

And with respect to municipal and 
private fleets, we begin to phase those 
in in 1998 requiring 30 percent pur- 
chases; 50 percent in 1999; and 70 per- 
cent in the year 2000, a private fleet 
being, qualifying, if you have 50 vehi- 
cles anywhere in the United States, at 
least 20 percent of which are centrally 
garaged, you have to meet these re- 
quirements. 

You know 50 vehicles is not very 
much on a nationwide basis, and 20 ve- 
hicles is very little. Most law firms, at 
least big law firms today, would be re- 
quired to have these kinds of purchase 
requirements, not to mention virtually 
every small business around will have 
50 vehicles somewhere in the country. 
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They will also be required to make the 
purchases. And, in order to fuel those 
vehicles, we require DOE to make the 
findings about what fuel is going to be 
available. 

Now, why, Mr. President, did we 
make this requirement on fleets? Well, 
because in order to get this, what the 
Senator from Vermont properly shows 
is a problem here, the chicken and the 
egg problem, the place to begin is with 
fleets because the fueling capacity— 
our emphasis on centrally garaged is 
you can have the fueling capacity as 
the central garage. For example, a cab 
fleet. You always come back into 
where the cabs are located, the Yellow 
Cab Co. or whatever. And they could 
have there the quick fill for natural 
gas or the methanol pumps, or the eth- 
anol pumps, or the hydrogen pumps, or 
whatever it takes. They can have those 
there on an economical basis at a place 
which requires central fueling. 

We believe that to require an imme- 
diate system nationwide, so that peo- 
ple who are going coast to coast would 
have to be required to have these kinds 
of vehicles, it would not be practical, 
not for a number of years. But this is a 
very far-reaching program. 

Mr. President, we believe that 4 mil- 
lion vehicles by the year 2000 is a very 
ambitious program because in the first 
place, if you look at the planning hori- 
zons of automobile companies, when we 
held our hearings on CAFE standards, 
we got all the information that shows 
that for the first new model to come 
out of an automobile, it takes over 4 
years in planning. So that, if General 
Motors today decided to build a meth- 
anol automobile, and if it was a sepa- 
rate model, the chances are it would 
take over 4 years in just the planning 
process. 

Some of these vehicles can undoubt- 
edly be reconfigured. Natural gas tanks 
can be fairly simply, as I understand it, 
installed in existing automobiles with- 
out a huge amount of reconfiguration 
except a bit in the carburetor. Some 
others will take more engineering. In 
any event, it takes a period of years to 
put on the road a new automobile. 

So we believe that this is going about 
as fast as you can go. Some would say 
faster than you can go. But it is about 
as fast as you can go to produce 4 mil- 
lion automobiles. 

So, we think it is an ambitious pro- 
gram. Four million will give us a tre- 
mendous start on alternative vehicles. 
It will also give us experience. What 
works best? 

People in the natural gas business be- 
lieve it is the natural fuel of choice in 
a free market competition for the best 
technology. People, certainly in the 
Los Angeles basin, believe that the 
only answer to their clean air problems 
is the electric cars. I had the oppor- 
tunity to drive an electric car at a 
White House demonstration not too 
long ago. I can tell you, the feel of that 
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car, the power of it, top speed, the 
motorability of it, all of those things 
were very, very desirable. I think the 
electric car is going to be very much in 
this competition. 

People from the methanol industry 
came by to see me and described their 
case, and theirs is a very strong case. 
As is the case of other fuels. I do not 
mean to just mention those three ex- 
cept to say that the proponents of 
every fuel have a story to tell. I can see 
that their ads out there to the public 
when they try to sell these things are 
going to try to make these things look 
good and wonderful and the market is 
going to decide which fuel is best. So 
we will be well on the way by the year 
2000, if this bill passes in the form it is 
now, toward a good alternatively 
fueled industry. We think we are going 
as fast as you can go. 

Mr. President, compare that to what 
the Senator from Vermont would re- 
quire. He would require, in lieu of 4 
million vehicles—were it not for the 
stripper well exemption—you would 
have to have 10 percent of the fleet 
with alternatively fueled vehicles by 
the year 2001. There are now projected 
to be 180 million vehicles on the road 
by the year 2000; 10 percent of that 
would be 18 million. So you would have 
to produce another 14 million over and 
above what we have here. 

How would he require that those be 
produced? The refiners here would have 
the primary responsibility. The refin- 
ers would either have to make 10 per- 
cent of their fuel as alternative fuel 
and sell that fuel or, if they failed to 
sell it, they would have to go to this 
trading bank and buy the credits. Are 
refiners going to reconfigure their re- 
fineries by the year 2000 to make meth- 
anol before they know whether there is 
a market for methanol, before they 
know whether they can sell it? Are 
they going to spend those billions of 
dollars in those years for construction 
before they know whether they can sell 
it? I think not. I think not, Mr. Presi- 
dent. It would not be a very prudent 
thing to do. 

So, if they cannot sell the methanol, 
or they did not reconfigure their refin- 
eries, how can they then avoid the 
$25,000-a-day fine that they would have 
by not complying with this? 

They go to this trading bank. The 
trading bank has credits either for 
automobiles which are manufactured, 
which are measured by the amount of 
alternative fuels they would burn in 
the lifetime of the car—or you can get 
credits by, in effect, filling stations 
that would either be configured to dis- 
pense the methanol or the alternative 
fuels, whatever they happen to be; or 
you can go and buy the credits from 
the stripper wells. 

As I illustrated, if you had to buy the 
automobiles, the number of auto- 
mobiles it would take: fourteen mil- 
lion. Figure what the cost of that 


1445 


would be. The gross cost would exceed 
$200 billion. If the average automobile 
is, say, $20,000, and you have to build 14 
million of them for the year 2000, that 
is $280 billion. Indeed, the Department 
of Energy said with electric cars it 
would be $269.7 billion. So it is very 
easy to see how they came up with 
those figures. 

Where is this $269 billion going to 
come from? It is going to come from 
the American public. But how would 
you avoid the $269 billion? Well, you 
could do so by buying stripper oil. The 
Senator from Vermont says, if you buy 
the stripper oil—you can avoid that ob- 
ligation of $269 billion by buying strip- 
per oil. Keep in mind, 10 percent strip- 
per oil constitutes 10 percent of the 
total fuel—so therefore you can avoid 
this obligation of building the first al- 
ternatively fueled car; or you do not 
have to build any filling stations for al- 
ternatively fueled up through 2001, sim- 
ply by buying stripper oil. 

What is that going to do to the price 
of stripper oil? Mr. President, it is 
going to be expensive. Remember the 
old entitlements program, where we 
had two and three tiers of oil. We had 
new oil, we had old oil. Remember nat- 
ural gas, we had new gas and old gas? 
We got to the point sometime where 
new gas was selling as high, at least 
that below 20,000 feet, I think it was 
sold for $9/Mcf, where you had other 
gas selling at 20 cents; $9 and 20 cents? 
You might have that with stripper oil. 

Why? Because it is the only way to 
avoid paying what might be, according 
to the Department of Energy, $269 bil- 
lion. So you avoid that by buying strip- 
per oil. You do not have to do a thing, 
and this bill does not produce the first 
electric car, or the first gallon of meth- 
anol or ethanol, or the first kilowatt 
for an electric car. Because you can 
avoid it all with strippers. 

Mr. President, being from an oil-pro- 
ducing State, I like to see stripper 
wells do well. Yes, we ought to have a 
modest program, one that the country 
can afford, one that is predictable so 
we know how much we are paying the 
stripper well owners to produce this 
oil. But we should not be buying a pig 
in a poke where stripper oil owners 
might be getting $100 a barrel—that is 
very conceivable—while everybody else 
is getting $15 or $18 a barrel. They 
might get $100 a barrel, or maybe more 
than that, if that is the only way to 
avoid these obligations. 

These obligations are immense. The 
Department of Energy says it could be 
as much as $269.7 billion, if satisfied 
with electric cars. Less than that, de- 
pending on the other technologies. 

There are other ways you can avoid 
the obligation. You can avoid the obli- 
gation by building the service stations 
that sell the alternative fuels. If they 
were going to use that, and if this were 
in effect, enacted into law, then start- 
ing in 2010 the obligation jumps from a 
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minimum of 10 percent to a minimum 
of 30 percent. And if it were still the 
law by that time, and I feel pretty con- 
fident that the folly of this kind of en- 
terprise would be discovered by that 
time and it would no longer be the law. 
But if it were still the law, then you 
would have to find other ways to avoid 
the obligation, and one would be to 
have service stations that would dis- 
pense the alternative fuels. 

And what would people do? They 
would find the cheapest way to have a 
service station that dispenses the al- 
ternative fuels. I have not thought 
about this very long, but I can tell you 
how I would do it if I wanted to do it 
the cheapest way. It would buy up a se- 
ries of old and closed service stations 
and we have them by the thousands, I 
guess by the tens of thousands across 
the countryside. 

We have a lot fewer service stations 
now than we used to have. Now you 
have the big self-serves and there are 
all these—some of them are 7-Eleven’s, 
some of them are bait and tackle 
stores. They replaced the old service 
stations. I would buy up a lot of those, 
and I would change them from gasoline 
to ethanol. 

Why is that? Because the reconfig- 
uration for ethanol is a lot less than it 
is for anything else. Ethanol is less 
toxic than gasoline. It does not corrode 
the pumps as methanol might. Meth- 
anol is very toxic and you cannot use 
rubber hoses. You have to use some- 
thing else because of the toxicity of 
methanol. But not so with ethanol. 

So you build it for ethanol, which 
might mean that all you have to do is 
take the old service station and change 
the sign from gasoline to ethanol. 

Under his bill, the requirement for 
this service station, you do not have to 
actually sell the fuel through the serv- 
ice station. All you have to do is be 
ready to sell. 

Let me see if I have the language. 

* * * refueling facilities at public and pri- 
vate refueling stations that shall be avail- 
able to owners of the facilities based on a 
reasonable estimate of the quantity of gaso- 
line or diesel motor fuel that would have 
been sold at a similar gasoline or diesel 
motor fuel refueling facility in a calendar 
year. 

So you do not have to sell it. You 
simply have to satisfy the Secretary 
that it would be available to sell a 
similar amount. 

So you say, that is really not what 
we intended here. 

Mr. President, if you think this is the 
stuff of lawsuits and the stuff of bu- 
reaucratic regulations, you are right. 
On the Energy Committee, we dealt 
with that entitlements program for 
two decades. It was the most gosh 
awful set of regulations I think this 
country ever saw, probably even worse 
than the old OPA, the Office of Price 
Administration, back in World War II. 

We had these tiers of regulation. It 
cost a tremendous amount. It kept reg- 
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ulators by the thousands employed all 
over this country, and it was hard to 
shut them down. They are still in oper- 
ation. We still have cases going on 
from the early 1970’s. I mean today in 
Washington, almost 20 years after the 
supposed violation of the regulation 
took place, we still have enforcement 
actions winding their way through the 
courts, over 20 years after the supposed 
violation started. 

This is even more complicated than 
that, Mr. President, because you have 
more parties involved. You have refin- 
ers and importers, vehicle manufactur- 
ers and service station owners, provid- 
ers, and all these are dealing with all 
these credits and they are trying to 
trace through fuels that become com- 
bined—they are not crude oil anymore. 
They have some ETBE, methanol, 
oxygenated fuel, they are mixed to- 
gether and you are trying to keep 
track of all those. 

Back in the old entitlement days, 
they talked about the daisy chain and 
resellers. It was hard to tell what a 
reseller was reselling, whether it was 
old oil and new oil and at what price it 
was supposed to be sold. 

Mr. President, if you think that was 
complicated—and it was—and if you 
think the enforcement of that was un- 
fair, and it was causing howls all 
across this country—Ronald Reagan 
was almost elected President on the 
unfairness of those regulations. He 
wanted to shut down the Department 
of Energy. That was mainly because of 
that regulation which was so unfair. 

Mr. WALLOP. Will the Senator yield 
for a question and observation? 

Mr. JOHNSTON. Indeed. 

Mr. WALLOP. The observation is 
that that office shut down in 1981. The 
question is, Why are we still in court 
with some of the people who were 
viewed as being in violation, or other 
things, of requirements in these days? 
You cannot even kill it after it is dead. 

Mr. JOHNSTON. You cannot do that 
because so many of these people make 
their living out of that and they keep 
doing something to justify their sala- 
ries. It is the most amazing that I have 
ever seen, how this thing has a life of 
its own. 

Mr. WALLOP. Eleven years. 

Mr. JOHNSTON. And defies the abil- 
ity to shut it down. 

Mr. President, we have had experi- 
ence with that kind of price regulation. 
We have had experience with that kind 
of bureaucracy. Believe me, it did not 
work. It certainly did not work well, 
and it did not work inexpensively. 

Mr. President, if this country’s en- 
ergy policy and independence on en- 
ergy depended on doing what, you 
might say, let us do it. It is going to be 
expensive, it is going to be unfair. We 
are going to have to hire tens of thou- 
sands of bureaucrats around the coun- 
try and it is going to be awful, but itis 
going to achieve our goal. 
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If that were so, maybe I would say, 
let us do it if it would otherwise work. 
But, Mr. President, we have heard it 
out of the mouth of the author of this 
amendment that all of the require- 
ments for new cars, all of the require- 
ments for refining new fuels, new alter- 
native fuels, all of the requirements of 
building new service stations can be 
avoided at least through the year 2001 
and perhaps through the year 2010 sim- 
ply by purchasing stripper oil. 

Mr. JEFFORDS. Will the Senator 
yield for an explanation? 

Mr. JOHNSTON. I yield. 

Mr. JEFFORDS. Mr. President, I 
know the Senator has not had an op- 
portunity to read my amendment. A 
number of the things he was stating 
are relative to the previous amend- 
ment. Some things are relevant to nei- 
ther amendment. So I want to make 
sure that he understands that the rela- 
tionship—for instance, the service sta- 
tion's relationship with respect to elec- 
tric cars has nothing to do and is not in 
any way interfered with by stripper 
wells. So I want to clear that up. 

Mr. JOHNSTON. If I may answer on 
that. Mr. President, can you not pur- 
chase stripper well oil and satisfy the 
requirements here? 

Mr. JEFFORDS. There are a number 
of options which a refiner can use. One 
of those can be stripper oil unless 
members of the oil industry say you 
should raise the percentage goal. The 
Secretary has the authority to do that 
after the initial years. All the other op- 
tions are out there. The goal can be 
fulfilled in many ways. 

Mr. JOHNSTON. What I am getting 
at, though, is you do not have to do 
any of these things so long as your goal 
is 10 percent and your 10-percent goal 
does not come in at 2001 and it is still 
in minimum through 2010. 

Mr. JEFFORDS. You cannot have it 
both ways. You cannot say the price 
for stripper oil is going to go up so high 
it is going to be terrible and at the 
same time none of the alternatives are 
going to be used here because stripper 
oil is going to be too low. You cannot 
have it both ways. 

There are a bunch of options here. We 
do not mandate anything, which is the 
ironic part of the situation. Here we 
are saying we want a free market, and 
you are saying no mandates, and then 
you are mandating. 

Mr. JOHNSTON. Am I incorrect in 
saying that the requirements of 10 per- 
cent—first of all, that is a minimum 
number in 2001 and still a minimum up 
until 2010. Are we correct so far? 

Mr. JEFFORDS. That is correct. 
That is a misunderstanding the Sen- 
ator must have. He said there is a 30- 
percent mandate in here. There is no 
30-percent mandate. There is a 30-per- 
cent goal. 

If I may clear up another point, the 
Senator said there is a $25,000-a-day 
penalty for not complying. That is the 
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penalty for not reporting. There is a 
big difference. The penalty for inabil- 
ity to comply is based on what you 
should have spent but did not spend, so 
that we do not undo anything as far as 
making it burdensome. 

Mr. JOHNSTON. If the Senator will 
look on page 5 and follow me, I thought 
I had cleared this up earlier. The mini- 
mum percentage that replacement 
fuels and alternative fuels constitute 
shall be—up and through 2,000, it is de- 
termined by the Secretary. And 2001 
through 2009 it is 10 percent, subject to 
the ability of the Secretary to raise 
that, and 2010 and each year thereafter, 
determined to be feasible under para- 
graph 2(B). But I am correct that 10 
percent is a mandate through 2009? 

Mr. JEFFORDS. The Senator is cor- 
rect. 

Mr. JOHNSTON. That was my point. 
What I am saying is that all of these 
possibilities of buying vehicles or refin- 
ing fuel and selling it or building serv- 
ice stations can be avoided by buying 
stripper oil. 

Mr. JEFFORDS. Unless the Sec- 
retary increases the goal. That may be 
correct. But if the stripper oils were to 
get together and say, Hey, we are going 
to sell it at a certain price, all these 
other options would be there. That is 
why we like the free market. That is 
why we are opening this up to all these 
options, so the free enterprise system 
will find the proper way for these to be 
priced. That is what we like. We like 
the free market. It confuses me when I 
see the administration saying we want 
the free market, comes in with man- 
dates, and they say we have mandates 
when we have the free market. 

Mr. JOHNSTON. The point is this. If 
the Secretary of Energy is correct in 
saying that the obligations, if satisfied 
by buying automobiles, are of the size 
about which we are talking, $20, $30, 
$40, $269 billion, then if that cost were 
shifted to stripper oil, it would be 
through the roof. 

Mr. JEFFORDS. The free market 
system would not let that happen. 

Mr. JOHNSTON. Where would it 
stop? I think what people would do 
would be to say, is it cheaper to buy 
stripper oil at $200 a barrel or to buy an 
automobile alternatively fueled that I 
might not be able to sell. I think they 
may go with the stripper oils. My point 
is we do not have any idea what the 
stripper oil would sell for. All we know 
is it would be very expensive. And it 
does not get you any new stripper oil. 

We are not talking about new oil. We 
are not talking about new energy sup- 
plies. We are talking about keeping 
what we have; a worthy goal to be sure. 
But if you are talking energy independ- 
ence and you are going to put all that 
money on existing supplies—I heard 
the Senator from Iowa talk as if it was 
some kind of scandal that the oil com- 
panies were opposing this great amend- 
ment. This would be the oil company 
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amendment, I can tell you, because at 
least through 2009 they can avoid all 
this by just pricing an existing com- 
modity up. 

Now, if it gets so high that they 
would want to build these alternatively 
fueled vehicles, maybe they would do 
that. The free market might work that 
way. But of one thing you can be sure, 
this is a very expensive proposition and 
somebody profits. And I can tell you 
that the owners of the stripper oil 
would get rich, rich, rich, and do so not 
by producing new energy, not by mak- 
ing electric cars, but just by doing 
what they are doing today, just keep- 
ing on keeping on. 

Stripper oil is great oil, but it is no 
better than an oil well drilled in some 
other area. 

I am just saying that this amend- 
ment does not get you anything for 
sure except to pay existing owners of 
stripper oil more than they are getting 
today and probably a whole lot more 
and maybe in the hundreds of dollars a 
barrel a day. 

Mr. JEFFORDS. Will the Senator 
yield on that point? 

Mr. JOHNSTON. Yes. 

Mr. JEFFORDS. Let us take an al- 
ternative that the Senator is quite in- 
terested in, natural gas. Natural gas 
right now is priced under the cost of 
gasoline; is that correct? 

Mr. JOHNSTON. Natural gas today is 
less than half of the Btu value of No. 2 
fuel oil, diesel fuel delivered to New 
York. That is correct. 

Mr. JEFFORDS. So another option 
which would be very attractive which 
would certainly hedge—and I do not be- 
lieve you would get the problem of the 
stripper oils that the Senator says— 
would be natural gas. And we allow for 
natural gas to expand nationwide if 
that is the option that the free market 
dictates by helping the service stations 
for 1 year. 

Now, the Senator says forever, and it 
makes it sound ridiculous. It is for 1 
year that you get that. And that is just 
to make sure that you get them to do 
it, so they will get the credits, but 
after that they are on their own. 

Mr. JOHNSTON. What would you 
have to do to an existing gasoline sta- 
tion to refigure it to ethanol? What do 
you have to do to qualify? Strike gas- 
oline“ and put in ethanol“? 

Mr. JEFFORDS. There has to be new 
tanks is the answer on the bill. 

Mr. JOHNSTON. The bill does not 
say that. 

Mr. JEFFORDS. I believe it does in 
that sense. 

Mr. JOHNSTON. The bill says—Can I 
read the Senator what it says? 

Mr. JEFFORDS. Maybe not. Even if 
it does, if they shifted over, I do not 
have a problem in that sense. But I 
would expect that the price of the cred- 
its would be a lot less valuable. 

Mr. JOHNSTON. It does not say that 
and I do not know what they would re- 
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quire. Here it says, Subject to***the 
Secretary shall determine the value of 
credits for alternative fuel refueling fa- 
cilities at public and private refueling 
stations that shall be available to own- 
ers of the facilities based on a reason- 
able estimate of the quantity of gaso- 
line or diesel motor fuel that would 
have been sold at a similar gasoline or 
diesel motor fuel refueling facility in a 
calendar year.” 

Mr JEFFORDS. I do not want to 
argue that. But that does not answer 
the question. The question is, For what 
can you sell it? It establishes a size of 
the credit. And what you can sell it for 
will depend upon what will be paid for 
it under the free market system. And if 
a refiner wants to pay a lot of money 
for it, he can to help the system go. If 
you modify the bill to say only new 
tanks or pumps, fine. That is a minus- 
cule difference. 

Mr. JOHNSTON. What I am saying is 
that you have this old closed gasoline 
station out there; they closed it be- 
cause the traffic passed them by and it 
was not very economical. So he 
changes the sign and puts “ethanol” up 
there, uses the same tanks, the same 
pumps, everything, and he says look, 
this is capable of selling so much a 
year and therefore I am entitled to 
that credit. And please give it to me. 
He does not sell ethanol, you under- 
stand, because there are no ethanol 
cars, let us assume, but he is entitled 
to the credit under this. Or at least he 
goes to court, or he has some bureau- 
crat making the determination. 

That may be an unreasonable conclu- 
sion, but it does not jump off the page 
of the Senate’s amendment as being 
unreasonable. To the contrary, all the 
amendment speaks of is the ability to 
sell this alternate fuel. 

What it brings to mind is all the 
game plans that took place under the 
old petroleum allocation fueling sys- 
tem. I remember there was an amend- 
ment for small refiners. It sounded so 
good. I think the Senator from Wyo- 
ming was here at that time; I think the 
Senator from Oklahoma was in the 
Senate at that time. 

But we had so-called small refineries, 
and the idea was to help the little 
mom-and-pops. There is a small refiner 
exemption, in part, here as well, as if 
somehow the small refiners were mor- 
ally more upright, were composed of 
little struggling people against the big 
giants in the oil companies. So we 
helped the small refiners. 

Mr. President, the billions of dollars 
that went through the small refineries 
and gave these huge windfalls—I mean, 
we are not talking about mom-and-pop 
windfalls. We are talking about tens of 
millions of dollars per refiner that 
went through these small refineries 
and avoided the regulations and 
charged it to the American public, all 
because we could tinker with this ex- 
treme market thing and have this ex- 
ception. 
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That is what this bill would cause in 
spades. I mean, you would have more 
lawsuits determining how you trace 
the fuel through, and who is the 
reseller and who is the alternative 
fuels. There is one thing for certain. It 
would keep the courts busy; it would 
employ lots of bureaucrats. And it 
would not, at least through the year 
2009, in my judgment, get you anything 
in terms of alternate fuel produced by 
the refineries, or alternate-fuel vehi- 
cles produced by the manufacturers, or 
any new filling stations, other than 
those which would come forward under 
the legislation as we have it. 

Mr. President, it is no wonder that 
the administration has submitted a let- 
ter on this which says very succinctly: 

We strongly oppose the Jeffords amend- 
ment. It would require that DOE establish an 
extensive regulatory apparatus to enforce 
this requirement. This burdensome appara- 
tus is counterproductive to meet alternative 
fuel use objectives. 

It further says: 

The amendment will require allocation and 
regulation reminiscent of the costly and dis- 
ruptive price and allocation controls used 
during the 1970's. 

In addition, artificial distinctions based on 
the origin of fungible products such as oil 
and MTBE mean that refiners would be re- 
quired to track both the sources and the 
makeup of refinery feedstocks, increasing 
consumer costs and reducing consumer 
choice. 

The provision would also establish massive 
and unproductive new paperwork require- 
ments. This amendment will increase gaso- 
line prices, increase unemployment, and re- 
tard economic growth. The administration 
strongly opposes it. 

Mr. President, we certainly endorse 
the goals of the Senator from Vermont. 
As I say, we have accepted, we think, 
the central purpose of his amendment 
in the Energy Committee, which now is 
part of our legislation. He wanted to 
ensure, citing the chicken and egg ar- 
gument, that the fuel will be there 
when the vehicles are manufactured. 
And we have language that will effec- 
tuate that purpose, borrowed from or 
taken from the Senator from Vermont. 

But to go further than that and to es- 
tablish this massive bureaucracy 
would, as the administration says, run 
up the price of gasoline, impose bur- 
densome and huge bureaucratic addi- 
tional costs and delays, and be counter- 
productive to the goal of alternative 
fuel. 

Mr. NICKLES addressed the Chair. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Oklahoma 
(Mr. NICKLES] is recognized. 

Mr. NICKLES. Mr. President, I rise 
in opposition to the amendment of my 
friend, Mr. JEFFORDS. 

I first would like to mention, though, 
I listened to part of his debate, and 
part of his debate was correct when he 
said we are too dependent on foreign 
sources of oil. We are. We are spending 
too much money on imported oil. He is 
exactly right. Ten years from now, we 
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will probably be spending much more 
on imported oil, and that is going to be 
too much. 

It means our national security is 
somewhat in jeopardy when we are ex- 
porting billions of dollars, $54 billion, I 
might mention, in 1990. We do not have 
the figures yet for 1991, but we spent 
$54 billion for imported oil in 1990 
alone, over half of our trade deficit. I 
expect it to be well over half our trade 
deficit for 1991. And I will project by 
the year 2000, probably be two-thirds, if 
not three-fourths, of our trade deficit 
will be imported oil. 

I happen to share many of the state- 
ments made by my friend and colleague 
from Vermont. I think we are too de- 
pendent on foreign sources. We found 
in 1973 and we found in 1979 that those 
foreign sources can be curtailed, shut 
off. And the net result is it can really 
put this entire country in an economic 
collapse. It can cause rampant infla- 
tion, as we had when the Middle East 
curtailed our oil supplies. That could 
happen again; it could happen tomor- 
row. It could make a difference. It 
could jeopardize the economic health 
and security of our country. We should 
reduce that dependency. 

So I agree with the overall goal. I 
just totally disagree with my friend 
and his amendment because it will not 
work. It has a good stated, lofty objec- 
tive: Let us try to become more de- 
pendent on domestic resources. I agree 
with that. But this amendment will 
not work. 

I do not know how many refineries 
my good friend from Vermont has in 
Vermont, but we happen to have quite 
a few—at least still a few in Oklahoma. 
This amendment will not work. His 
amendment will mandate that refiner- 
ies sell 10 percent of their production, 
and it has to be nonoil, or it has to be 
alternative fuels, by the year 2000 or 
2001. 

You cannot really mandate that a 
cow produce orange juice. They 
produce milk; they do not produce or- 
ange juice. This is almost analogous. It 
makes no sense. I know my colleague 
came up with an exemption. He said we 
are not going to count stripper oil. 
That does not really work. Maybe it 
will try to get votes. 

We happen to have more stripper pro- 
duction than almost any State other 
than Texas. We have 73,000 stripper 
wells in my State of Oklahoma. But, 
still, I think this is a ridiculous amend- 
ment. It will not work. 

I look at the alternative fuels. I hap- 
pen to be a supporter of alternative 
fuels. I really want to see more vehi- 
cles driven by compressed natural gas 
or by propane, or maybe it would be by 
ethanol or maybe it will be methanol; 
or even some combination of these 
fuels. Maybe it will be hydrogen, or 
electric. I want to encourage all of 
those. 

But my friend from Vermont, when 
he said his amendment is a free market 
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solution, is totally wrong. This is not a 
free market solution. This is a man- 
date. His bill mandates 10 percent of 
the output of refineries must be these 
alternative fuels. Refineries would 
have to sell 10 percent alternative 
fuels, as he would define them today. 

That definition today is changed 
from what it was some time ago. Today 
it includes oil produced in stripper 
wells, which is really not an alter- 
native fuel in most people’s definition. 
But he threw it in, maybe thinking it 
would enhance his amendment. It con- 
fuses the amendment. But it does not 
make the amendment work. The 
amendment will not work. You cannot 
mandate to an apple tree that it 
produce oranges. It will not work. An 
apple tree is not going to produce or- 
anges. They do not do it. 

These refineries do not really 
produce compressed natural gas. I want 
to see more compressed natural gas. I 
want more vehicles to run on com- 
pressed natural gas. But passing this 
amendment is not going to make it 
work. 

It will not work. 

I expect that we will see some vehi- 
cles in a few years that will be running 
on methanol or fuel cells from natural 
gas. I think we will see some vehicles 
running on all electric, cars, and that 
is kind of exciting. But frankly, refin- 
eries are not in that business. They do 
not make electric cars. They do not 
make electricity. 

Again, this idea of saying this is a 
free market solution; this is not a free 
market solution. This is a Government 
mandate that will be very expensive; 
that will cost consumers a lot of 
money. It will cost jobs. It will not cre- 
ate jobs. Frankly, I do not think it 
would reduce dependency on imported 
oil. 

I do not think I disagree with my 
friend and colleague from Louisiana: I 
do not think it would be the boon to 
the stripper wells, as was discussed. 
Maybe stripper wells would be the ex- 
ception or the exemption, and a lot of 
refiners might say, Well, this is the 
way to stay away from this alternative 
fuel mandate; we will get more stripper 
well production.”’ 

Frankly, that is easy to do in my 
State. But it really does not make 
sense. It would not help solve the prob- 
lem for my friend and colleague. If you 
want to reduce imported oil by putting 
stripper well production in this equa- 
tion, it would not help in that in any 
way. Nationally, there simply is not 
enough stripper oil available to meet 
the 10-percent requirement in this 
amendment. 

This amendment would increase 
costs to consumers. But you know, if 
you mandate that refiners have to 
produce 10 percent of alternative fuels, 
however Congress would define that, 
how do we mandate that the consumer 
will buy it? 
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In the bill, we have an alternative 
fuels section, and we put in some in- 
centives and, basically, we tell the 
Government they are going to have to 
buy more alternative-fuel cars. They 
have to. We go up to 90 percent. I say 
to my friend from Louisiana, I think 90 
percent is too high. I support alter- 
native-fuel vehicles and the idea of 
using the Federal Government to kind 
of jump start it. So we tell GSA they 
have to buy a certain percentage of 
their cars that use alternative fuels. 
Ninety percent is a mistake. In remote 
areas a mandate of 90 percent will not 
work. We have a requirement for pri- 
vate fleets in this bill that says that, if 
you have a private fleet of over 20 cars, 
then you have to be up to 30 percent by 
the year 1998, and by the year 2000, I 
think it is up to 70 percent. I think 
that is too onerous on the private sec- 
tor, I tell you. I happened to have been 
a business person before coming to the 
Senate. We owned several cars. We 
traveled all across the United States 
and into remote places in Louisiana 
and remote places in Wyoming. Our 
salesmen were out all over the country. 
They would not find access to alter- 
native fuels in some of these more re- 
mote places in the country. If they tell 
us we have to have 70 percent of our 
fleet of automobiles, it is not workable. 
It is not workable. So I think we will 
be looking at this again. If we do not 
amend it today, or in conference, we 
may have to make adjustments in the 
future. 

The point is that we have things that 
are going to be difficult for the Govern- 
ment and for the private sector to live 
with regarding alternative fuels. We 
put a lot of encouragement into mov- 
ing toward alternative fuels to try to 
accomplish some of the goals my col- 
league from Vermont is trying to ac- 
complish, but to mandate to oil refin- 
ers that a certain percentage of their 
product—not only a certain percentage 
of their product, but a certain percent- 
age of their sales—10 percent, by the 
year 2001, has to be in something they 
do not presently make, is ludicrous. It 
will not work. That is like trying to 
mandate to the cow, ‘‘You produce or- 
ange juice.” That is like trying to 
mandate the apple tree, ‘‘We want you 
to produce 10 percent oranges by 2001.” 
That will not work. It does not mix. 
Compressed natural gas does not come 
out of a refinery. Frankly, methanol 
does not come out of a refinery. Most 
methanol is going to be imported. So 
that is not going to solve the problem. 
It will not advance the goals of the 
Senator’s amendment or get us on al- 
ternative fuels. It certainly will not re- 
duce our dependency on imported fuels, 
because most of that will be imported. 

I think my colleague from Vermont 
has a good idea for encouraging alter- 
native fuels, but the mandates in this 
bill will not work. I will say that there 
is strong opposition to this amendment 
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from independents—I happen to be 
from a State of predominantly inde- 
pendent producers. People who actu- 
ally own and run those refineries say it 
will not work. I am amused when peo- 
ple say we need to be competitive in 
the United States, and we need to be 
creating jobs; yet, we are always pass- 
ing legislation, and a lot of times we do 
not know what we are doing. And we 
are putting a lot of onerous, burden- 
some requirements on businesses, mak- 
ing it impossible for them to survive 
and compete worldwide. The net result 
is that we lose jobs. The net result is 
that we increase prices for consumers, 
and we are less competitive inter- 
nationally. 

Congress made several mistakes dur- 
ing the Carter administration’s energy 
policy. They passed legislation like the 
Fuel Use Act and said, “you cannot 
burn natural gas in certain industrial 
plants and utilities.” That did not 
work. We have repealed that law. Then 
Congress passed the Synthetic Fuels 
Corporation. That did not work, and we 
wasted billions of dollars in the process 
of repealing it, but we did it. In the 
Natural Gas Policy Act of 1978, Con- 
gress was going to go in and set 28 dif- 
ferent price categories for natural gas, 
deregulate one little category of gas, 
but keep price controls on all the other 
categories of gas. In that one little cat- 
egory that is deregulated, deep gas, the 
prices skyrocketed until supply met 
demand, and then the prices collapsed. 
When those deep gas prices collapsed, a 
few financial institutions collapsed as 
well, including Penn Square Bank and 
Continental Illinois, about a $1 billion 
loss. Seattle First and other major 
banks, including Chase Manhattan, 
took billions of dollars of losses. Penn 
Square was making loans on deep gas, 
exaggerated in price, only because Con- 
gress made serious mistakes when it 
passed the Natural Gas Policy Act. 
Congress helped lay the foundation for 
many of the financial problems that we 
had throughout this country, as well as 
the cost to taxpayers that have to pay 
FDIC billions of dollars in bailout 
funds. Congress laid and planted many 
of the seeds back in 1978 when they 
passed the Natural Gas Policy Act. It 
did not make sense. 

Congress also passed the windfall 
profit tax in 1980. Another idea. We are 
going to take this money—these oil 
companies were making too much 
money. It was only a tax on domestic 
production. It was not on imports. So 
we basically discouraged domestic pro- 
duction and encouraged imports, and 
we took about $79 billion from a few 
domestic States like Texas and Okla- 
homa, Louisiana, New Mexico, and 
spent it for other purposes, and we in- 
creased our dependency on imported oil 
in the process. It was a stupid, ridicu- 
lous policy. We have repealed that law 
as well. We finally repealed many of 
the mistakes that were made 12, 13 
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years ago during the Carter adminis- 
tration. We should not repeat those. 

But I will tell you that if we pass this 
amendment, the so-called Jeffords 
amendment, one, the President will 
veto the bill, it will not become law. 
The President will be exactly right in 
vetoing this bill. So this amendment is 
a killer amendment. But, more impor- 
tant, it just should not be on this bill. 
It is a serious, serious mistake for Con- 
gress to think we have the wisdom to 
come in and micromanage and tell re- 
finers that, well 10 percent of your pro- 
duction by 2001 has to be in alternative 
fuels, and even though that is not your 
business, you do not make alternative 
fuels and even though it is an oil refin- 
ery and you refine oil products, and 
you do not make alternative fuels like 
compressed natural gas and you do not 
make methanol or ethanol and some of 
these other derivatives. 

I think we want to encourage alter- 
native fuels. We do that in the bill be- 
fore us. But this amendment we have 
pending, in my opinion, would be a se- 
rious mistake, and would not enhance 
alternative fuel development. It would 
be exceedingly expensive for consum- 
ers; it would be very detrimental to the 
economy; it would cost a lot of jobs. I 
hope that my colleagues will vote 
against this amendment. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. JEFFORDS. Mr. President, I 
would like to respond briefly and per- 
haps ask the Senator from Oklahoma— 
and I know that the President is urging 
jobs in Oklahoma. I am a little con- 
fused as to why the Senator would call 
this such a mandate when we open it 
up to many options, not the least of 
which is natural gas, as well as to help 
distributor wells. We do not create any 
mandates in our bill, other than to do 
exactly what was done with the acco- 
lades from the oil industry in the 1930’s 
through the 1970’s that said, create a 
market free of OPEC domination,” or 
the oil domination of the lower price 
back in the 1930’s up through the 1970’s 
and said, ‘‘protect us from having been 
undercut.” Nobody called that a man- 
date at the time. That was a rescue. 

What we are trying to do here is to 
rescue the American energy situation. 
You do not talk about what the solu- 
tions to energy are in the bill you have 
now with respect to methanol. That is 
going to come from overseas. Ours pro- 
vides domestic production. We cannot 
lose sight of what the purpose of this 
bill is, and what the goal of the coun- 
try ought to be, and what the President 
himself said ought to be our goal, 
which is to become energy independ- 
ent. 

We are talking about all sorts of reg- 
ulations and all sorts of this and that 
kind of a problem, but what is the goal 
of this bill and what should the na- 
tional policy be? 

It should be to put us on a path to 
have the option to become energy inde- 
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pendent. And there is absolutely noth- 
ing, and there is no one here who is 
going to disagree with the projections 
of the Department of Energy that with- 
out my bill you are going to become 
more and more dependent on OPEC oil; 
that our trade imbalance is going to 
skyrocket up to $170 billion a year or 
more instead of $50 billion now; that we 
are going to lose more and more jobs in 
your State and others; and that instead 
we could pass an amendment which 
opens a free market walled off from 
OPEC to create hundreds of thousands 
of jobs in this Nation from energy re- 
sources which we have, which are 
there, and which are available. 

So when I hear people raising all 
these straw men and knocking them 
down, I want to remind you that DOE 
had a similar program. They went for- 
ward with it. They provided me with 
the facts and figures that indicate we 
can do it, that this Nation just lacks 
the will. 

There is no one who is going to dis- 
agree with these facts either, that we 
do have the resources in this Nation to 
become energy independent. I do not 
believe, and I would ask anybody to 
dispute me, that there is any dispute 
on these basic facts: Does OPEC have 
the ability to undercut the world price 
of oil? When they have a cost of pro- 
duction of $2 to $10 nobody is going to 
disagree with that. Will a decrease in 
demand for imports tend to lower 
prices? Does anybody disagree with 
that? 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. JEFFORDS. Sure. 

Mr. JOHNSTON. The distinguished 
majority leader has been inquiring 
whether we could have a vote at 3 
o’clock. I told him I think Senator 
GLENN wants to speak. 

Mr. JEFFORDS. Senator GLENN is 
tied up to 3 o’clock. That is the prob- 
lem. He asked very strongly to be able 
to talk on the bill. So I have no prob- 
lem with the vote, say, at 3:30. 

Mr. JOHNSTON. How about 3:15? 

Mr. JEFFORDS. I want to make sure 
I accommodate Senator GLENN. I do 
not know where he is. He may be here 
at 3, but that is my problem. 

Mr. MITCHELL. Mr. President, if the 
Senator will yield, we are trying to get 
the bill moving. We have now been 
nearly 3 hours on this amendment. Ob- 
viously we want to accommodate each 
Senator to the maximum extent pos- 
sible, but we would also like to try to 
get votes and get the thing moving. 
Does the Senator know how much time 
Senator GLENN will require? 

Mr. JEFFORDS. I do not. We can find 
that out. I do not want to prolong the 
debate any longer than we have to. 

Mr. MITCHELL. I understand that. 

Mr. JEFFORDS. But I point out this 
is obviously the most controversial and 
probably the most important amend- 
ment we will have on this bill. We are 
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nearing a time to complete, and the en- 
ergy future and the health of this Na- 
tion is at stake on this amendment. So 
I would hope that perhaps at 3:30 we 
could have a vote. 

Mr. MITCHELL. Would it then be 
agreeable to the managers to a have a 
vote at 3:30 and divide the time be- 
tween now and then equally, if that 
would be agreeable to both sides, be- 
cause I believe Senator WALLOP wants 
to speak and he wants to reserve the 
time for others in opposition to the 
amendment? Would that be agreeable 
to the managers? 

Mr. WALLOP. Either. The Repub- 
lican leader wants some time to speak 
in opposition to it as do I. 

Mr. MITCHELL. I am sorry. I was 
distracted. 

Mr. WALLOP. No problem. I say the 
Republican leader, Mr. DOLE, wants 
some time to speak in opposition to it, 
as do I. That would give approximately 
45 to 47 minutes equally divided, so it 
would be about a little less than 5 min- 
utes on each side. 

Mr. MITCHELL. That suits me fine. 

Mr. JEFFORDS. That certainly is ac- 
ceptable to me. 

Mr. NICKLES. Would the Senator 
from Vermont yield for just a response 
to his comment? 

Mr. JEFFORDS. Your time is my 
time. 

The PRESIDING OFFICER. May the 
Chair inquire, is the intent of the ma- 
jority leader to propound the unani- 
mous consent? 

Mr. MITCHELL. That is correct. I 
wonder if the Senator will yield so I 
may do that? 

Mr. WALLOP. Mr. President, I have a 
problem that has been expressed to me 
by the Republican leader. 

Mr. MITCHELL. Mr. President, I am 
advised that the Republican leader has 
at least momentarily a reservation 
about our proceeding in this form, and 
we are going to check that right now. 
So I withhold it. But it is my expecta- 
tion that I will shortly propound a re- 
quest for a time certain on this vote in 
a way that permits every Senator who 
wants to be heard to do so, and yet let 
us complete action. 

Mr. WALLOP. Mr. President, as as I 
understand the reservation, we could, 
nonetheless, conclude debate on this 
amendment by the hour of 3:30 and we 
will still withhold the rights of the Re- 
publican leader to contact the majority 
leader as with regards to action subse- 
quent to the debate. 

Mr. MITCHELL. That will be fine. I 
have just now been advised the Repub- 
lican leader will be communicating to 
me shortly. So why do I not withhold 
that and permit the debate to continue 
and propound the request as soon as I 
hear from him? 

The PRESIDING OFFICER. The 
Chair will inform Members that the 
Senator from Vermont technically re- 
tains the floor and he yielded to the 
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majority leader for a colloquy that just 
proceeded. Let me inquire if he is 
yielding the floor now? There is an- 
other Senator who seeks recognition. 

Mr. JEFFORDS. I seek recognition 
and yield to the Senator from Okla- 
homa. 

Mr. NICKLES. I thank my colleague 
from Vermont. 

If I understood him directly he said 
the bill was not a mandate. I am read- 
ing the bill, section 4307, and it says 
the minimum percentage that replace- 
ment fuels and alternative fuels con- 
stitute shall be—and it basically says 
10 percent by the year 2000. And then 
by 2010, the percentage is to be deter- 
mined by the Secretary. It says shall 
be.“ In other words, the refineries have 
to come up with 10 percent in alter- 
native fuels. However we define it here, 
that sounds like a mandate to me, and 
many alternative fuels are not made by 
refineries. I do not see how they could 
do it. 

Mr. JEFFORDS. I would be happy to 
respond. It all depends. It is typical. If 
you are for something, it is not a man- 
date, if you are against it, it is man- 
date. I am for it, it is not a mandate. 
The Senator is against it, it is a man- 
date. I assume there is not a mandate 
on natural gas, and because the Sen- 
ator is against mandates. So, let us not 
worry about that. 

The question is, what does it do? It 
does the same thing that was done for 
the oil companies in the 1930’s through 
the 1970’s, and that is to say that we 
will protect you from the low price of 
OPEC, which was not in existence but 
the Mideast oil, but we will let you get 
that price up to about $8 instead of $10 
over the Middle East oil, so you can 
build the industry in this Nation so 
you can have domestic oil. The result 
of that, of course, was that we drained 
our country much faster than we would 
if we had imported at that time from 
the Middle East and those of us who 
lived in the areas that had to pay that 
additional cost suffered. We suffered. 

But on the other hand, we were 
happy to develop in a way—I do not 
know if I should use the word “happy,” 
but we developed the industry. What 
we are doing is the reverse side. We are 
saying, establish a protection around 
the alternative and replacement fuels 
industry so that it can develop, so that 
it can attract the capital necessary in 
order to bring on the alternative fuels 
and replacement fuels from the domes- 
tic sources. 

What the chairman of the committee 
did not mention was that, yes, they do 
that, and why they do that. But where 
does it come from? Right now we have 
magazine articles and everything I can 
show Senators that say, hey, it is going 
to come from overseas. That the money 
is going over there to develop the 
methanol industries. The money is 
going somewhere else. So it is not 
going to help this Nation. No one de- 
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bated with me that there is a way this 
bill, as presently drafted, is going to 
get you anywhere near the position to 
be able to be energy independent. 

Let me continue to go through the 
list. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question on that? 

Mr. JEFFORDS. On the Senator’s 
time I am happy to. 

Mr. WALLOP. I am happy to do it on 
my time. What refiner does the Sen- 
ator—— 

Mr. JEFFORDS. Does he have time? 

The PRESIDING OFFICER. The 
Chair will inform the Senator there is 
no time agreement. 

Mr. JEFFORDS. All right. I am 
sorry. 

Mr. MITCHELL. Will the Senator 
yield to permit me to put the request 
now? I just discussed the matter with 
the distinguished Republican leader 
staff and I think we can put the re- 
quest in the form suggested earlier. 

Mr. JEFFORDS. I am happy to yield 
to the leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that at 3:30 p.m. 
this afternoon there be a vote on or in 
relation to the Jeffords amendment, 
and that the time between then be 
equally divided for debate on that 
amendment between Senators JOHN- 
STON and JEFFORDS. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, and I un- 
derstand that Senator DOLE does not 
wish time, do I understand the same 
thing about Senator GLENN? 

Mr. MITCHELL. I believe Senator 
GLENN’s message was he did not want 
it held up for him. This will not be 
holding it up. 

Mr. JOHNSTON. I wonder if we can 
accelerate it in view of that fact. 

Mr. MITCHELL. OK. Mr. President, I 
add to my request that there be no sec- 
ond-degree amendment to the amend- 
ment. 

The PRESIDING OFFICER. With 
that understanding is there objection? 
The Chair hears none. Without objec- 
tion, it is so ordered. 

Mr. NICKLES. Mr. President, reserv- 
ing the right to object, this does not 
preclude motion to table? 

Mr. MITCHELL. It does not. 

Mr. NICKLES. It does have a time 
agreement on the Jeffords amendment 
if the motion to table is not accept- 
able? 

Mr. MITCHELL. No. 

Mr. NICKLES. No time agreement on 
the Jeffords amendment itself? 

Mr. MITCHELL. Mr. President, I 
misspoke in my response. I am advised 
under the terms of this agreement 
there will be a tabling motion if an op- 
ponent chooses. That is not required, 
but permitted under this agreement. If 
the tabling motion fails, then there 
will be a vote immediately on the 
amendment. 

Mr. President, reserving the right to 
object, I would like to have a time 
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agreement on the motion to table but 
not a time agreement on the Jeffords 
amendment itself. 

Mr. MITCHELL. Mr. President, in 
light of this objection, I modify my re- 
quest in a manner to accommodate the 
concern expressed by the Senator from 
Oklahoma so that the time between 
now and 3:30 would be for debate on a 
motion to table the Jeffords amend- 
ment, and that if the motion to table 
does not prevail, there would still then 
be debate and second-degree amend- 
ments permitted on the Jeffords 
amendment. 

Mr. JEFFORDS. Reserving the right 
to object, I assume that means that my 
amendment could be filibustered at 
that point and would require a cloture 
vote. 

Mr. MITCHELL. That would depend 
on the opponents’ decision and I am 
not able to speak for them. 

Mr. NICKLES. It would also reserve 
our right to amend the Senator’s 
amendment. 

Mr. MITCHELL. I think in fairness, 
though, it reserves the right to second- 
degree amendments and to filibuster 
the amendment if they so choose. 

Mr. NICKLES. That is right. 

Mr. MITCHELL. No decision would 
have been made with respect to the 
amendment beyond the refusal of the 
Senate to table it. 

The PRESIDING OFFICER. The ma- 
jority leader has proposed a unani- 
mous-consent agreement. Is there ob- 
jection? 

The Chair hearing none, the consent 
agreement as proposed is agreed to. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Mr. President, I will 
continue then going down the list 
where I think we have no disagreement 
so that we can get the focus back upon 
the intent and purpose of this bill. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. I have read off about 
four factual situations in which I think 
there is no disagreement and I would 
await someone to say otherwise after I 
complete it. 

Have market or trading credits been 
used successfully by the oil industry? 
And I have listed those. 

Will a floor and likely higher prices 
for stripper wells reduce oil imports 
and the life of stripper wells? I do not 
think there is a disagreement on that. 

If the goal of 30 percent use of re- 
placement or alternative fuels is 
reached, imports will be reduced. There 
is no disagreement on that fact. 

Will the cost of replacement or alter- 
native fuels be less—— 

Mr. NICKLES. Will 
yield? 

Mr. JEFFORDS. I am happy to yield. 

Mr. NICKLES. I would like to men- 
tion I would disagree with that. I think 
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saying this amendment would reduce 
imports, I have expressed it once and I 
will be happy to repeat that. But there 
is disagreement. I do not think the 
Senator’s amendment reduces imports. 

Mr. JEFFORDS. I do not think there 
is any disagreement that the 10-percent 
goal set in the bill will be reached. 

Mr. NICKLES. I happen to disagree 
with that as well. I just want the Sen- 
ator to know there is a difference of 
opinion on several of his statements, so 
he will be aware of that. 

Mr. JEFFORDS. That this approach 
is similar to the one which benefited 
the oil companies in 1930’s to 1973. 
Would the distinguished Senator dis- 
agree with that? 

Mr. NICKLES. I think I probably 
would. So the Senator will know I have 
been consistent on this. 

Mr. JEFFORDS. That there is no spe- 
cific fuel mandated in our agreement 
other than there is only a goal of 5 per- 
cent renewables. Does anybody dis- 
agree with that? 

And that, has technology been devel- 
oped to produce carbon neutral fuels 
with the potential of reasonable prices 
from cellulose? Is there any disagree- 
ment on that? 

OK, so before I rest momentarily, 
there is only a disagreement with the 
three that the Senator from Oklahoma 
referred to. 

Mr. NICKLES. Will the Senator 
yield? I thought I heard him say there 
was a 65-percent requirement. I am 
reading his amendment which says 10 
percent. 

Mr. JEFFORDS. There is a 5-percent 
goal for renewables. The 10 percent is 
on replacement and alternative fuels 
including such things as electric cars 
and with respect to fueling stations 
and all of those aspects under the mat- 
ter. 

Mr. President, I yield the floor. 

Mr. NICKLES. If the Senator will 
yield just for a second. 

The PRESIDING OFFICER. The 
Chair has an inquiry. Is time being 
charged to the Senator from Vermont? 

Mr. NICKLES. Mr. President, I seek 
the floor in my own right. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Okla- 
homa? 

Mr. JOHNSTON. Mr. President, I 
yield 4 minutes to the Senator from 
Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma is recognized. 

Mr. NICKLES. Mr. President, just so 
my colleague from Vermont will know, 
I think I disagree with almost every- 
thing that he said as far as the specif- 
ics of this amendment and what it will 
do. It will not reduce imports. And I do 
not think it will work. 

Here is how a refiner could meet the 
goal. It is on the amendment sponsor's 
chart. A refiner could meet the goal by 
electric vehicles. A refiner does not 
make electric vehicles. They are not in 


1452 


that business. It says a refiner can 
meet the 10-percent goal by selling hy- 
drogen. They are not in that business. 
They are not in the compressed natural 
gas business. That is a different busi- 
ness. We have gas companies, we have 
refineries, we have oil companies. We 
have companies that produce methanol 
and ethanol, but those are not oil refin- 
ers, by and large. 

So my friend’s amendment is telling 
oil refiners that they have to sell alter- 
native fuels. I have heard him say four 
or five times, this bill is not a man- 
date. This bill mandates that refiners 
produce and sell, not only produce. 
They could produce it and if they can- 
not sell it they do not get credit for it. 
They have to sell 10 percent of their 
output in these alternative fuel sources 
that they do not make as defined by 
my colleague from Vermont. How in 
the world can we pass legislation to 
mandate producers make something 
that they do not make, or buy some- 
thing they do not make and then sell 
it? It makes no sense. 

So I think the net result is they 
would end up buying little companies 
maybe that are in the alternative fuel 
business so maybe they could gobble up 
the compressed natural gas companies 
or do other little schemes to meet the 
mandates of this amendment. It would 
not work and I think the immediate re- 
sult is, no, it would not reduce imports. 

I want to reduce imports probably 
more than the Senator from Vermont. 
I happened to have grown up in this in- 
dustry. I happened to have been in this 
industry for many years before coming 
to the Senate. It happens to be part of 
my lifeblood. I am really almost of- 
fended by the fact that we have legisla- 
tion that, really, is so inconsistent 
with the free marketplace and people 
say: Oh, this is a free market alter- 
native. It is not. I do not think it 
would work. I think it would be dev- 
astating to the oil and gas industry, 
but I also think it would be devastat- 
ing to the consumer as well. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. WALLOP. Mr. President, will the 
Senator from Louisiana yield me 5 
minutes? 

Mr. JOHNSTON. Yes. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized for 5 
minutes. 

Mr. DOLE. Mr. President, I want to 
commend the distinguished Senator 
from Vermont [Mr. JEFFORDS] on his 
leadership in the area of alternative 
fuels, particularly that of ethanol and 
other domestically produced fuels. I 
know he shares my view that it is criti- 
cal that our Nation develop ways to in- 
crease our domestic energy security 
and promote other important policy 
goals. 

As my colleagues in the Senate 
know, I have been a leader in the effort 
to develop this industry through the 
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years and have led the fight in the Sen- 
ate on many occasions to preserve im- 
portant provisions in Federal law that 
are vital to this industry. 

In fact, as my colleagues know, the 
ethanol program already in place, in- 
cluding the extended blenders tax cred- 
it through the year 2000 and incentives 
to bring small producers into the mar- 
ketplace, will go a long way toward re- 
alizing important policy goals of in- 
creasing domestic energy security, en- 
vironmental protection, increasing 
farm income, and decreasing farm pro- 
gram costs. 

Last year’s Clean Air Act amend- 
ments will also increase ethanol’s mar- 
ket share by requiring that America’s 
future supplies of gasoline be reformu- 
lated with cleaner alternative blends 
including ethanol. Senator JEFFORDS 
has been a tireless leader in this effort 
and I commend him for it. 

However, Mr. President, I regret I 
cannot support the Jeffords amend- 
ment and must support the language 
that is included in the bill before the 
Senate. 

I fully support the intent of the Jef- 
fords amendment, because it is clear 
that those domestic policy goals I have 
long supported are at the heart of the 
effort behind this amendment. How- 
ever, I do find that the policy goals of 
the bill itself are quite similar and be- 
lieve that the approach contained with- 
in the committee bill is less restrictive 
than the mandated approach of the Jef- 
fords amendment. I believe the policy 
goal of the bill to determine the tech- 
nical and economic feasibility of re- 
placing 30 percent or more of the pro- 
jected consumption of U.S. motor fuel 
by the year 2010 must be adopted. This 
policy that directs the Secretary of En- 
ergy, in consultation with the Sec- 
retaries of Agriculture, Transpor- 
tation, and Commerce, as well as the 
heads of appropriate agencies, includ- 
ing the EPA, to find ways to meet this 
goal, in my view, is the appropriate 
way to go. Although I have heard this 
described as a mandate in its own 
right—because of the provision that 
gives the Secretary the authority to 
require motor fuel providers to supply 
alternative fuels—I believe that this 
approach is preferable to giving the 
Federal Government too much control 
over the day-to-day details of the free 
enterprise system. The committee ap- 
proach is a measured approach that 
seeks to determine costs, technical fea- 
sibility, voluntary commitments, and 
then as a last resort, provides for a 
supply requirement if we fall short of 
the 30-percent goal. 

I also appreciate Senator JEFFORDS 
desire to include domestic stripper oil 
wells under the definition of alter- 
native fuels in his amendment. I may 
be offering an amendment myself af- 
fecting stripper wells later in this de- 
bate with the same goal in mind of pro- 
moting and preserving this important, 
but vanishing domestic fuel source. 
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Mr. President, Senator JEFFORDS and 
I agree that the cost of importing our 
energy supplies is greater than simply 
the shortfall to our balance of trade. 
This Nation’s national security is at 
stake. We can no longer rely on foreign 
sources—including the volatile Middle 
East—for critical energy supplies. The 
committee bill seeks these goals and in 
my view should be adopted. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that a statement 
from the Independent Petroleum Asso- 
ciation of America, otherwise known as 
IPAA, which strongly opposes the Jef- 
fords amendment, be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


[From the Independent Petroleum Associa- 
tion of America, Washington, DC, Feb. 5, 
1992] 

INDEPENDENT PETROLEUM ASSOCIATION OF 
AMERICA OPPOSES JEFFORDS AMENDMENT ON 
ALTERNATIVE FUELS 
Increased use of alternative fuels is laud- 

able from both an environmental and energy 
security perspective. However, the alter- 
native fuels proposal by Senator Jeffords, re- 
quiring mandated production of such fuels, is 
not the most economically efficient ap- 
proach and could raise consumer costs. 

STRIPPER WELL AND ENHANCED RECOVERY PRO- 
DUCTION EXEMPTION IS SUBJECT TO ABUSE, 
COULD BE COSTLY TO PRODUCERS 
The Jeffords Amendment’s special exemp- 

tion for oil-based fuels that use crude oil pro- 
duction from stripper wells and enhanced oil 
recovery techniques, while it recognizes the 
significant contribution these sources of do- 
mestic oil make to America’s energy secu- 
rity, would require a burdensome adminis- 
trative tracking system in order to prevent 
abuse. These crude oils are, for the most 
part, indistinguishable from other domestic 
crudes. 

We are unable to determine if enactment 
of the Jeffords amendment would create suf- 
ficient demand for stripper and EOR oil to 
offset the costs the additional administra- 
tive costs domestic producers would have to 
shoulder under an enforceable program. Our 
guess is that it would not. 

JOHNSTON/WALLOP IS PREFERABLE 

The Johnston/Wallop legislation contains 
provisions mandating the use of alternative 
fuels in fleet vehicles. In IPAA’s view, the al- 
ternative fuels provisions in this legislation 
are preferable to the Jeffords’ amendment. 
By encouraging demand and relaying to the 
marketplace to provide sufficient supplies of 
alternative fuels, the Johnston/Wallop provi- 
sions avoid the potential for economic waste 
and abuse that could result from the ap- 
proach used by the Jeffords amendment. 

Mr. WALLOP. Mr. President, I really 
am sort of startled by the debate that 
has been here. The Senator from Iowa 
got the debate by bringing in the spec- 
ter of big oil as though somehow or an- 
other that this was all us little people 
against big oil, which is utter non- 
sense. It is an easy way to avoid any 
arguments on the substance. 

I will say to the Senator from Ver- 
mont, he has not indulged in that. But 
the Senator from Vermont has played 
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around with a lot of sort of spectacular 
scare tactics—imports eats us up alive 
and they have the shark of imported 
oil. And it is not demonstrable that his 
bill would do that. It is a sort of 
mother made me do it“ kind of bill, 
brings on the specter of special inter- 
ests. But it is proposed in principal as 
a special interest by agriculture inter- 
ests as a way to get corn and soybeans 
off the ground again. 

This is not the way to do it because 
it will distort their markets, just as 
much as it distorts the energy market. 

The Clean Air Act is, today, running 
American refineries offshore. We have 
shut down two in my State, and I ex- 
pect before many years are out, there 
will be none left. This act will acceler- 
ate that process because people cannot 
comply with it. 

As the Senator from Oklahoma 
pointed out, they do not make nor do 
they have retail outlets for electric 
cars. And I do not know what the local 
distributing companies are going to 
think when we say that refiners must 
sell natural gas, or must produce natu- 
ral gas. They are going into the drill- 
ing business. They do not know how 
hard it is to get on the public lands. 

This thing is a sort of presumption 
attack. It presumes it is an efficient 
use of capital for Congress to mandate 
where it goes. And that has never been 
proven to be the case. It presumes that 
more costly fuel would not diminish 
the competitiveness of America in the 
world. And that is a wrong assumption. 

Everybody is saying we ought to be 
more competitive with the Japanese, 
with the Germans, with the French, 
with the Indians, no matter who it is. 
And all we do is put rules and regula- 
tions and requirements and competing 
and distorting behavior requirements 
on the people who are trying to make 
this country competitive again. It pre- 
sumes that two-tier pricing is not a 
market disruption, and it presumes 
that producers with wells that are 
above stripper, producing 26 barrels a 
day, 30 barrels a day, would not simply 
stop the production of them down to 
the 16 barrels a day so they could qual- 
ify for the new subsidized price that 
goes in under this. And that is why 
IPAA is understanding that this 
amendment is nothing but a hole into 
which they have already been allo- 
cated. 

It presumes a production require- 
ment produces a retail response. This 
production requirement of the refiner 
is supposed to be responded to by 
America’s consumers, whether or not 
they have the automobile, whether or 
not they have the desire to use it, 
whether or not they think it is com- 
petitive. And it presumes, worst of all, 
that paper is good for the economy. 

Lord, think of the requirements and 
the regulations that are going to be in 
the paper trail that has to go through 
the certain percentages that are re- 
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quired to meet the goals and mandates 
of this act. Think of it, and tell me and 
tell the Senate if it is a good idea to 
have yet another bureaucracy created, 
yet another entitlement program that 
the Senator from Louisiana was talk- 
ing about. Eleven years ago we put 
that down and it is still operating. The 
Senator is going to establish one that 
is far worse than that. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The time of the Senator 
has expired. 

Who yields time? 

If no one yields time—the Senator 
from Vermont. 

Mr. JEFFORDS. Mr. President, I will 
speak if no one is seeking the floor. 

I would point out, I do not believe 
the Senator from Wyoming is suggest- 
ing that a tax subsidized industry is a 
free market as he would indicate. I 
hope he would not do that because I 
would certainly be surprised if he is in 
any way indicating that the oil situa- 
tion right now is a free market in this 
country, especially with the tax sub- 
sidies which are occurring. I fact, I ask 
him if it is not correct, he may be in 
the process of asking for tax subsidies 
for his uranium industry? If that is not 
a breach of the kind of philosophy 
which he is attempting to use against 
me now on our program? 

Mr. WALLOP. I am presuming the 
Senator is asking on his time? 

Mr. JEFFORDS. I will ask on my 
time. 

Mr. WALLOP. I do not control time 
so I will respond on my colleague’s 
time. The response is no. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont retains the floor. 

Mr. WALLOP. I do not know what 
subsidies the oil industry has today 
that the Senator is talking about. 
They were taken care of in 1986 and 
that is why you have the lowest rig 
count in this half century operating in 
America today. That is why the indus- 
try is going down. And that is why this 
not only kills the rest of the oil indus- 
try but the refining industry that goes 
with it—and American competitiveness 
in jobs. 

Mr. JEFFORDS. I point out you still 
have depreciation allowances which are 
very substantial tax subsidies. But 
anyway, let that be as it may. I hope, 
again, we can concentrate on the pur- 
poses here. 

I would like to read from a CRS re- 
port: 

It is widely agreed upon among petroleum 
economists that virtually all or any decrease 
in refinery input of crude oil or petroleum 
products comes at the expense of imported 
petroleum. Replacement of oil with alter- 
natives will ultimately result in a barrel-for- 
barrel decrease in imports of crude oil or 
gasoline. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, how 
much time remains? 
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The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 11 minutes and 
9 seconds; the Senator from Vermont 
has 13 minutes and 23 seconds. 

Mr. JOHNSTON. Mr. President, I 
yield 3 minutes to the distinguished 
Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, there 
are mandates in this bill. The Senator 
from Louisiana would tell you the Sen- 
ator from Wyoming resisted them. But 
that is what the committee had de- 
cided to do, mandating alternative fuel 
vehicles and other things which came, 
I might say—I would hope the Senator 
would admit—from the Senator’s ideas. 
They were the certain portions of this 
idea of his that we thought would fit in 
with the American economy and within 
the availability of equipment and other 
kinds of things. 

But I must say one of the things that 
is most difficult, really, apparently for 
people from Vermont and apparently 
for people from other parts of the coun- 
try, is the presumption that every 
other State is precisely like theirs. 

A little gas station in Shoshone, WY, 
which is almost the center of Wyo- 
ming, a town and population of a cou- 
ple of hundred folks that is pretty far 
from anywhere else—maybe 35 miles, 40 
miles from the nearest other town— 
would have sufficient business in a day 
to be able to afford the kind of capital 
establishment that this amendment en- 
visages? 

It is a mandate. I do not care how 
many times the Senator from Vermont 
will deny it. He has a timetable for re- 
finers and certain minimum require- 
ments. I do not know how that can be 
described as anything but a mandate. 

But we go on. We have all kinds of in- 
teresting others. 

He insists: 

The Secretary shall issue regulations al- 
lowing the sale, other exchange, banking, 
carry-forward, and carry-back of marketable 
credits, in order to satisfy the requirements 
of this section, among—refiners; providers; 
manufacturers * * * and owners of public and 
private refueling stations. 

It mandates the Secretary to deter- 
mine the market value, not the mar- 
ket. The Secretary goes and does it. 
And he satisfies the requirement of the 
section by parceling it out amongst re- 
finers and providers and manufacturers 
and owners of public and private refuel- 
ing stations. 

Then it goes on that: 

The Secretary shall determine the value of 
the credits for alternative fuel refueling fa- 
cilities at public and private refueling sta- 
tions that shall be available to owners of the 
facilities based on a reasonable estimate of 
the quantity of gasoline or diesel motor fuel 
* * * 


The Secretary is mandated to insert 
himself smack dab in the middle of the 
marketplace and say from the Sec- 
retary’s perspective what the value of 
these credits are. 
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If these are not mandates, then the 
world is coming to a strange definition 
of them. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. To answer, briefly, 
the Senator from Wyoming, we do not 
require the Secretary to establish the 
value, just the number of the credits. 
And that is a simple mathematic cal- 
culation which is different, obviously, 
from establishing the value. The free 
market would establish the value. 

I yield the floor. 

Mr. WALLOP. I say to my friend, I 
read from your bill, 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum and ask 
unanimous consent that it be equally 
divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum Call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. I yield 1 minute to 
the distinguished Senator. 

Mr. WALLOP. Mr. President, the dis- 
tinguished Republican leader, Mr. 
DOLE, has just sent his statement over 
with regard to the Jeffords amend- 
ment. Some of us on this side are won- 
dering what his position is. It is in 
strong opposition to this amendment. 

I yield the floor and suggest the ab- 
sence of a quorum and ask unanimous 
consent that it be equally divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. $ 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JEFFORDS. Mr. President, I will 
use some of my remaining time. How 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has remaining 10 
minutes and 50 seconds. 

Mr. JEFFORDS. Mr. President, first 
of all, I know this sheet has been dis- 
tributed. I point out this is from an oil 
industry establishment in Dallas, TX, I 
believe. It was not something we pre- 
pared but what came to us from people 
in the oil industry who are concerned 
about the loss of jobs. 

I just want to straighten that out so 
people know where it came from. It 
came from the Energy Research Asso- 
ciation in Dallas, TX. Just to let you 
know there are those concerned in the 
oil industry about the loss of jobs and 
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essentially support our proposal to try 
and rescue the jobs in America. 

In addition to that, I want to talk 
again about the free market that we 
are faced with in the sense of what is 
the cost of oil. This is from the chair- 
man’s speech given some time ago 
where he indicated and analyzed what 
the actual cost of a barrel of oil is in 
this country due to subsidies direct and 
subsidies through military, et cetera, 

It indicates that the cost of an OPEC 
barrel of oil, as delivered, is $200 a bar- 
rel. What we want to do is to provide 
an option to place us in a position 
where it is no longer necessary to have 
those costs, and we want to do that 
with the production of domestic en- 
ergy. I think that certainly can be 
done. 

An important thing not mentioned 
about the present bill is the fact that 
there is no requirement in the bill at 
present that the fuels they are trying 
to bring on to try to enhance, to try to 
move forward, be domestic fuels. In 
fact, right now, the reformulated gas 
mandate, if you want to call it that— 
and I will certainly go along with it 
there—of the Clean Air Act, be coming 
almost all from overseas. I just wanted 
to straighten that out. 

I also point out that what we have 
done in this bill—and again I want to 
remind my colleagues that our facts 
came from DOE. It was a proposal simi- 
lar to this proposed by DOE to get us 
out of this mess we are in, and it is the 
only thing that will put us on a path 
toward being in a position to have the 
option of becoming energy independ- 
ent. 

My colleagues have heard a lot of 
smokescreens and straw men raised 
here. But the final analysis is that 
what we have done here is to give this 
country an option. It is true that we 
became a little mousetrapped by lis- 
tening to the administration and oth- 
ers by saying get oil in. We brought the 
stripper wells in and they turned 
around and said, now that you put 
those in, which helps the domestic oil 
industry, maybe it makes your bill too 
easy and, therefore, we do not want it. 

At this time, Mr. President, I will be 
happy to yield 5 minutes to the Sen- 
ator from Ohio. 

Mr. GLENN. I thank my distin- 
guished colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio [Mr. GLENN]. 

Mr. GLENN. Mr. President, I rise 
today to join my distinguished col- 
league, Senator JEFFORDS, and others 
in sponsoring this amendment that 
will, I feel, have the potential for 
greatly reducing our Nation’s depend- 
ence on imported oil. The purpose of 
this amendment is to require that by 
the year 2001, 10 percent, just 10 per- 
cent of our Nation’s motor fuel must be 
derived from alternative sources. 

We do not specify this percent of one 
type and another percent of another 
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type. It is just that we want to see 10 
percent of our Nation’s motor fuel 
come from alternative sources. 

Each year we have seen our depend- 
ency on foreign oil grow and grow, and 
this growing dependency threatens our 
national security. It adversely affects 
the balance of trade and literally de- 
presses economic growth at home. We 
send that much money out abroad. 

In 1990, Americans spent $200 billion 
on transportation fuels, accounting for 
two-thirds of petroleum use and one- 
fourth of total energy consumption. I 
believe it is critical that we move for- 
ward with a systematic and efficient 
alternative fuels program. This amend- 
ment is exactly that. It is a straight- 
forward and practical way, we believe, 
to lead the diversification of our coun- 
try’s transportation fuels. 

This amendment will lessen our vul- 
nerability to future oil shocks, short- 
ages, and price disruptions. It will help 
put America in control of its own en- 
ergy future. In addition, this amend- 
ment will foster the development and 
utilization of domestic resources, in- 
cluding natural gas, coal, and agri- 
culture commodities, and others. The 
development and growth of these in- 
dustries will create new jobs here at 
home. We must stop sending U.S. jobs 
and U.S. dollars abroad to oil-produc- 
ing countries. We have the resources, 
and we have the technology to develop 
a better domestic energy program. 

Setting an ambitious goal for gaso- 
line displacement will accelerate 
progress toward energy security. 

I believe that new industrial uses for 
agricultural commodities can not only 
be a partial solution to the clean air 
problems for the country but can also 
increase farm income. 

Let me give you an example of what 
we have going on in Ohio right now. I 
was privileged some years ago to visit 
a plant down at South Point, OH, the 
southernmost point in Ohio, down 
along the Ohio River. At South Point, 
we have a 68-million-gallon South 
Point ethanol plant which uses 25 mil- 
lion bushels of Ohio corn per year—25 
million bushels. 

This has a major impact on one of 
Ohio’s higher unemployment areas by 
providing jobs, directly and indirectly. 
According to a national advisory panel 
on ethanol’s cost effectiveness, the pro- 
duction of 1 billion gallons of ethanol 
increases employment by more than 
4,400 farm jobs and 3,700 industrial jobs. 
The plant at South Point is now evalu- 
ating ways to expand. They are pres- 
ently operating at peak capacity, and 
they want to increase production since 
the market for corn-based ethanol 
looks very bright to them. 

Production of the additional ethanol 
that could be used to meet the alter- 
native fuels requirement would result 
in significant expansion of rural econo- 
mies throughout the United States. Al- 
most 1.2 billion bushels of corn—that is 
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1.2 billion, B, billion bushels of corn— 
will be required to produce 3 billion 
gallons of ethanol by 2001. 

Right now, the ethanol industry con- 
sumes more than 400 million bushels of 
corn per year. I am confident that the 
farmers in Ohio and throughout this 
country can meet the challenge and 
produce enough corn to supply in- 
creased demand for ethanol if use is 
phased in over several years. 

Mr. President, let me give you an ex- 
ample of what I am talking about and 
why I think we need the infrastructure 
in the eastern part of this country. 
Just a couple years ago, my wife and I 
had the opportunity to take a car to 
the west coast during one of our non- 
legislative periods. We drove all the 
way through from Washington to San 
Francisco. As we came into the area 
about western Indiana and into Illi- 
nois, from there on clear to the west 
coast, at almost every service station 
at which we stopped there was a pump 
that had an ethanol-gasoline mix, 10 
percent ethanol. 

Now, in the Eastern part of the coun- 
try, you do not see that. In Ohio, we do 
not have very many stations like that. 
In fact, they are very rare. But in the 
Western part of this country, out 
across the great Farm Belt, we are 
using ethanol and using it now. And 
people are becoming accustomed to 
that. 

West of the Mississippi, this ethanol- 
gasoline mix was offered at virtually 
every stop. It is clear that these guys 
are already playing a significant role 
in utilizing our abundant agricultural 
commodities and in substituting other 
nonpetroleum-based fuels for gasoline 
in some parts of the country. I believe 
it is imperative for our Nation’s future 
that these alternative fuels and others 
be made available nationwide. 

Mr. President, this amendment will 
spur development of a domestic energy 
market free from the influence of 
OPEC, and it will create jobs and im- 
prove competitiveness. I urge my col- 
leagues to join me in voting for passage 
of this amendment. 

I thank my distinguished colleague, 
Senator JEFFORDS, for his initiative in 
proposing this legislation. I am glad to 
join him in it and appreciate his yield- 
ing me time to take my remarks. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has 1 minute 20 sec- 
onds; the senior Senator from Louisi- 
ana has 5 minutes. 

Who yields time? 

Mr. JOHNSTON. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. JOHNSTON. Mr. President, I 
yield myself 4 minutes. 

Mr. President, under the bill as re- 
ported by the Energy Committee, we 
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do permit ethanol to be part of our pro- 
gram. But, Mr. President, before we get 
too enthusiastic about ethanol, let us 
remember that there has been a sub- 
sidy of 60 cents a gallon up until the 
last year for ethanol; that the subsidy 
is now 54 cents a gallon for ethanol; 
that it takes about as much energy to 
produce a gallon of ethanol as it yields. 

Moreover, Mr. President, in spite of 
this tremendous subsidy, of 13 separate 
loan guarantees—some as high as $126 
million, $64 million, $78 million—of 13 
such loans, 10 of those loans have de- 
faulted, including all of the biggest 
ones. There are only three of those 
that are operating. I am glad to say 
one is in Ohio, of the 13. 

Iam sorry to say, one of those which 
defaulted was in my State—$78.9 mil- 
lion. Agrifuels Refining Corp., in my 
State, received that much of a loan and 
never opened their doors. Not only did 
they have the 60 cent Federal guaran- 
tee, but we had a total, I think, includ- 
ing the State, of something like a $1.60 
a gallon subsidy, and they still could 
not open the door. 

So, Mr. President, when we speak of 
ethanol and gasohol, let us be enthu- 
siastic but not too enthusiastic, be- 
cause I submit if you are going to try 
to solve this whole problem with mas- 
sive subsidies for ethanol or gasohol, it 
is not going to work. It has not worked 
in the past. We have spent a lot of 
money, and it has gone down the drain. 

Back to the point, Mr. President. Ac- 
cording to the Jeffords amendment, be- 
tween now and the year 2009, we need, 
in order to satisfy his amendment, only 
to have 10 percent alternate fuels. 
What are alternate fuels? They include 
stripper wells. Not only stripper wells 
in the United States but stripper wells 
in Canada. And if we get a free trade 
agreement with Mexico, it will include 
stripper wells in Mexico as well. 

Those stripper wells in the United 
States alone are already more than 10 
percent of what you would need, so this 
amendment, Mr. President, will not 
produce a single automobile, a single 
filling station, or a single gallon of 
some alternative fuel. It will only be a 
subsidy to stripper well owners, and it 
will include subsidies to stripper well 
owners in Canada, according to the 
way it is right now, and in Mexico in 
the event we get a free-trade agree- 
ment. 

The price you will pay under the Jef- 
fords amendment for not getting these 
automobiles, filling stations, or refin- 
ing capacity is a huge bureaucracy and 
a bunch of redtape that will make the 
old entitlement programs under the 
crude oil pricing program look like a 
simple, easy, and cheap solution to a 
difficult problem. 

Mr. President, under our bill, we will 
have 4 million alternatively fueled ve- 
hicles on the road. That is the answer, 
not the Jeffords amendment. We agree 
with the administration, which says 
this is counterproductive. 
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The PRESIDING OFFICER. Who 
yields time? 

Mr. JEFFORDS. Mr. President, how 
much time does the Senator from Ver- 
mont have? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 1 minute re- 
maining, and the Senator from Ver- 
mont has 1 minute 14 seconds. 

Mr. JEFFORDS. Mr. President, I will 
take my minute and 14 seconds right 
now. I will be very brief. 

First of all, let us compare the cost 
of ethanol, which was mentioned with 
the chairman’s admission, with the 
cost of our present OPEC oil—$200 a 
barrel versus the ethanol, which is 
much, much less, at about $60 a barrel. 

Second, let us go back to the original 
big differences in these bills. 

This amendment is the only one that 
will get us toward energy independ- 
ence, and a downward slope on the DOE 
chart; no question about that. 

Let me now also thank the chairman, 
certainly, for his help. I want to thank 
the original cosponsors on the commit- 
tee, Senators AKAKA, BINGAMAN, 
CONRAD, FOWLER, SHELBY, WIRTH, 
BURNS, CRAIG, DOMENICI, SEYMOUR, 
BURDICK, DASCHLE, REID, WARNER, and 
EXON. I appreciate very much their as- 
sistance. 

Let me sum it up very briefly by 
stating the best way to get people’s at- 
tention and understand what you are 
running against, by voting against this 
amendment, is to take it in a 30-second 
bite: 

In February of 1992, your Senator had a 
chance to vote to keep hundreds of thou- 
sands of jobs at home and to create hundreds 
of thousands more, to build a plan to be inde- 
pendent, to fight domination by OPEC and 
higher and higher oil prices, to cut the trade 
deficit, reduce the Federal deficit, to keep 
clean air and to fight global warming all for 
1 or 2 cents a gallon. 

If you want to vote against that, be- 
cause that is what you will be hearing 
if you do. 

I yield the floor. 

Mr. JOHNSTON. Mr. President, the 
case against this amendment is well 
summed up in the letter of yesterday 
from the Secretary of Energy in which 
he says: 

We strongly oppose the Jeffords amend- 
ment. It would require the DOE to establish 
an extensive regulatory apparatus to enforce 
this amendment. This burdensome apparatus 
is counterproductive to meeting alternative 
fuel use objectives. The amendment will re- 
quire allocation regulation reminiscent of 
the costly and disruptive price and alloca- 
tion controls used during the 1970's. This 
amendment will increase gasoline prices, in- 
crease unemployment, and retard economic 
growth. 

Mr. President, the case against this 
amendment is overwhelming. 

Mr. WALLOP. Will the Senator yield 
me 30 seconds? 

Mr. JOHNSTON. Yes. 

Mr. WALLOP. I just make the obser- 
vation that the Senator from Ohio said 
that South Point Ethanol supported 
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this. We have received a telephone call 
from them. They do not support this 


bill. 

Mr. DASCHLE. Mr. President, I rise 
today to express my support for the 
amendment being proposed by my 
friend from Vermont, Senator JEF- 
FORDS. 

From our days in the House together, 
there has been no greater advocate of 
alternative fuels and the environment 
than Senator JEFFORDS. I commend 
him for offering his amendment today. 

Senator JEFFORDS is exactly right. 
As long as we avoid making the hard 
choices necessary to get away from im- 
ported oil—and, more generally, all 
oil—we only exacerbate the future 
costs of our current dependency. We 
will pay the price in terms of our envi- 
ronment, our energy security, and in 
the fact that we will have lost the op- 
portunity to become the world leader 
in alternative energy technology. If 
Congress does not send the signal that 
it is serious about diversifying our en- 
ergy sources—especially in our trans- 
portation sector, which is 90 percent 
dependent on oil—there is little to in- 
dicate that the administration or the 
oil companies will take us where we 
need to go. 

Listening to Senator JEFFORDS recite 
all the arguments raised against his 
amendment, “it’s deja vu all over 
again,” as the saying goes. 

Two years ago I came to the floor to 
offer the reformulated gasoline amend- 
ment to the Clean Air Act. I heard all 
the same comments about unreason- 
able costs, impractical deadlines and 
technical infeasibility. I also heard the 
familiar refrain from the oil industry 
that “we are already doing this and 
Congress shouldn’t meddle.” 

Well, I am pleased to say Congress 
did meddle, and, as a result, the fuel 
provisions of the Clean Air Act are 
some of the strongest provisions of the 
act. 

History has also shown that the dire 
predictions of the opponents of these 
provisions were wrong. A recent study 
on implementation of the Clean Air 
Act prepared for the Department of En- 
ergy reports an ample supply of 
oxygenates. It also reports that be- 
cause reformulated gasoline is such a 
cost-effective means of coming into 
ozone compliance, whole States are 
choosing to opt in to the program vol- 
untarily. 

Some argue that the Clean Air Act 
will bring us to the 10-percent level 
called for in the Jeffords amendment, 
and, therefore, the amendment is un- 
necessary. There is no doubt that alter- 
native fuels will be in far greater sup- 
ply due to the act. But where will these 
fuels come from? The simple fact is 
that much of the demand for alter- 
native fuels generated by the Clean Air 
Act will not be met by domestic 
sources unless we do something. 

Let us look at the situation of 
MTBE, the methanol-based oxygenate 
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that will be one of the additives of 
choice in reformulated gasoline and 
oxygenated fuels. Currently, the Unit- 
ed States imports about 30 percent of 
its methanol, and the rest is produced 
domestically. This is good for Amer- 
ican industry and for the domestic nat- 
ural gas industry, as methanol is made 
from natural gas. But analysts predict 
that by the end of the decade, 70 per- 
cent of the methanol consumed in this 
country will be imported. 

In the year 2000, in the absence of 
some very clear policy signals, three- 
quarters of the MTBE capacity will be 
located abroad, largely in the Middle 
East. We will have merely traded one 
dependency for another, and, what’s 
worse, all the value adding will be done 
abroad rather than at home. Unless 
Congress sends the signal that the al- 
ternative energy industry is a vital do- 
mestic resource, worth building here at 
home, it will go elsewhere. 

Look at the solar industry. Where 
the United States was once the clear 
leader in solar energy technology, Ger- 
many and Japan have now surpassed 
us. This development is part of the leg- 
acy of the Reagan administration's dis- 
interest in, and discouragement of, the 
development of the domestic industry. 
In considering S. 2166, the Jeffords 
amendment, and several other provi- 
sions currently before Congress, we 
have the opportunity to set a new 
course for the domestic alternative en- 
ergy industry. America has the raw 
materials, the technical expertise, and 
the demand for the product. Now we 
need the will. 

In summary, I commend Senator 
JEFFORDS for raising these issues on 
the floor today. He has America’s in- 
terest at heart, and I hope my col- 
leagues will support his amendment. 

Mr. SIMON. Mr. President, I support 
the alternative fuels amendment of- 
fered by my colleague from Vermont, 
Senator JEFFORDS. 

The Jeffords amendment would help 
our Nation to decrease its dependence 
on imported oil. This proposal sets pro- 
duction goals for domestically pro- 
duced alternative fuels. Under this pro- 
posal, by 2001, 10 percent of our Na- 
tion’s gasoline would be domestically 
produced replacement or alternative 
fuels. By 2010, the goal would be 30 per- 
cent. 

I think this amendment could really 
give a shot in the arm to our Nation’s 
alternative fuels industry. We need to 
be doing more in this area. Our Nation 
has been moving too slowly toward a 
viable alternative energy market. 

My colleague from Vermont makes 
an important point that we need to 
recognize—there is no free market for 
energy operating in our country today. 
OPEC is a cartel which can produce oil 
at very little cost. Some estimates are 
as low as $2 or $3 a barrel. Because of 
the abundant supply of the world’s oil 
reserves which are located in the Mid- 


February 5, 1992 


dle East, the cartel will always be able 
to undercut what we try to do in this 
country. We'll never free ourselves 
from dependence on Mideast oil unless 
we can find a way to undercut OPEC’s 
ability to manipulate the price of oil. 

Another problem is that we lack the 
infrastructure to encourage motorists 
to consider alternatively fueled vehi- 
cles. I know that the alternative fuels 
title of S. 2166 takes some steps in the 
right direction. But we need to be 
doing more. 

The Jeffords proposal will also help 
to create jobs here in this country. And 
that’s something we desperately need 
to be doing. If we can encourage U.S. 
auto manufacturers to produce afford- 
able alternatively fueled vehicles, like 
electric vehicles and vehicles that run 
on natural gas, we'll be doing our Na- 
tion a great service. 

I urge my colleagues to join me in 
supporting Senator JEFFORDS’ amend- 
ment. 

Mr. GRASSLEY. Mr. President, I rise 
in strong support of the alternative 
fuels proposal offered by our good col- 
league from Vermont, Senator JEF- 
FORDS. 

I am proud to be a cosponsor. The 
Jeffords proposal is the one thing that 
we can support and return to our con- 
stituents and be able to say with all 
honesty and sincerity that we sup- 
ported legislation that we know with 
certainty will head us down the road 
toward energy independence. 

Mr. President, there are good propos- 
als in S. 2166 but at best they buy us 
time. 

They encourage conservation and 
production but none have teeth like 
the Jeffords amendment which guaran- 
tees significant gains toward energy 
independence. 

The Jeffords amendment is far-sight- 
ed, not shortsighted. It represents a 
long-term energy independence strat- 
egy, not a short-term, stop-gap policy. 

Americans want a real national en- 
ergy security policy, not one that 
merely buys time but one that buys 
America a future, a future no longer 
held hostage to OPEC. 

Unfortunately, we are heading to- 
ward increased foreign energy depend- 
ency. 

On October 29 of last year the Office 
of Technology Assessment to which I 
serve as a congressional board member 
issued a report entitled U.S. Oil Im- 
port Vulnerability: The Technical Re- 
placement Capability.” 

OTA predicted that within 20 years, 
“America could be dependent on for- 
eign sources for almost 75 percent of its 
oil.” 

Now, Mr. President, we have heard 
our colleagues cite this OTA report as 
an argument in favor of oil drilling and 
development of the Arctic National 
Wildlife Refuge but the OTA report 
went far beyond the issue of increasing 
domestic oil production. 
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Let me quote: 

The growth of non-oil based liquid fuels is 
an important adjunct to increased fuel econ- 
omy and increased domestic oil production 
(in reducing U.S. dependence on imported 
oil). A recent OTA analysis of several alter- 
natives to gasoline found that alternative 
fuels present a key opportunity to reduce 
U.S. oil dependence. 

The OTA report proposes as part of a 
long-term national energy policy and I 
quote: 

Initiating a move toward a postfossil econ- 
omy in the long term by reducing carbon in- 
tensity by 10 percent in each of the next two 
decades. 

Mr. President, we have to ask our- 
selves, do we want to become energy 
independent or not? 

If the purpose of this so-called Na- 
tional Energy Security Act is anything 
less than becoming energy independ- 
ent, why take up the Senate’s time? 

Some may be surprised by my ques- 
tion, but I ask my colleagues to listen 
very carefully to the debate. 

Some will argue forcefully about 
freeing ourselves from dependence 
upon foreign oil—oil, not energy—and 
will point to the alleged strides the oil 
industry is taking to utilize clean al- 
ternative fuels to meet the Clean Air 
Act. 

Regrettably, some of these people 
seem comfortable drawing distinctions 
between dangerous dependency upon 
foreign oil and dangerous dependency 
upon foreign energy. 

Mr. President, this is critical for our 
colleagues to understand. What good 
does it do America if all we accomplish 
is exchanging reliance on foreign oil 
with reliance upon foreign alternative 
fuels? The Jeffords amendment guaran- 
tees against this problem by fencing in 
a percentage of our domestic fuel mar- 
ket and reserving that small percent- 
age for domestically produced alter- 
native fuels. 

But when you inject into the discus- 
sion the word “domestic” and argue 
that billions of dollars of investment in 
alternative fuels produced in Saudi 
Arabia does nothing for America’s en- 
ergy independence, you quickly find 
that some proponents of this legisla- 
tion have quite a different notion of en- 
ergy independence. 

The amendment offered by Senator 
JEFFORDS interjects that key word do- 
mestic.“ 

If our alternative fuels are not do- 
mestically produced, how does the de- 
velopment of alternative fuels foster 
energy independence? 

I predict that if the oil companies 
succeed in defeating the Jeffords 
amendment, that in the years ahead as 
we shift from petroleum to alternative 
fuels such as MTBE’s, most of that 
product will have come from overseas 
production. 

Our vulnerability to foreign sources 
of energy will be no less than it is 
today, and in fact, we will be far worse 
off. 


CONGRESSIONAL RECORD—SENATE 


Our growing dependency on foreign 
alternative fuels is already well under- 
way. 

Let me share with my colleagues 
part of a report by Eric Vaughn, the 
president of the Renewable Fuels Asso- 
ciation, which was submitted just yes- 
terday to the Governors’ Ethanol Coa- 
lition. 

He reported: 

As the octane and oxygen needs of the 
major petroleum refiners grow, so too does 
their reliance on imported methanol and 
methyl tertiary butyl ether [MTBE] to sat- 
isfy that demand. 

Because oil companies control the large 
foreign reserves of oil and natural gas from 
which methanol is derived, their proclivity 
will always be toward utilizing those foreign 
feedstocks for their octane and oxygen 
needs, regardless of the public policy con- 
sequences for the Nation. 

Published reports indicate that more than 
70 percent of the planned MTBE production 
expansion is sited overseas, including con- 
struction of the world's single largest MTBE 
facility with a daily production capacity of 
33,000 barrels to be built in Kazikstan of the 
former Soviet Union. 

In fact, more than 288,000 barrels per day of 
MTBE is currently under construction or in 
engineering and anticipated to be on stream 
before the Clean Air Act requirements are 
fully implemented. 

In fact, industry analysts have stated that 
Saudi Arabia will provide one-fourth of the 
entire world’s supply of MTBE by 1995. 

Facilities operated by the Saudi Govern- 
ment and several major United States oil 
companies are expected to increase the 
Saudi MTBE capacity to more than 70,000 
barrels per day. By 1995, foreign MTBE ca- 
pacity is expected to exceed 4.5 billion gal- 
lons annually. That is three times current 
U.S. capacity. 

It is important to note that this rapid ex- 
pansion of MTBE capacity will be financed 
largely by the investment of major United 
States and international oil companies. 
Using a conservative investment cost esti- 
mate of $1.30 per gallon of MTBE capacity, 
the total investment in non-U.S. MTBE pro- 
duction facilities will exceed 5.7 billion dol- 
lars. 

While U.S. domestic MTBE capacity is also 
expected to grow, it is important to note 
that it will be sustained by increasing levels 
of imported methanol as the feedstock. 

MTBE production is the largest consumer 
of methanol today, using more than 31 per- 
cent of total U.S. methanol supplies. In fact, 
total U.S. methanol production amounted to 
1.1 billion gallons in 1988, with imports of 670 
million gallons. These imports represented 
40 percent of total U.S. methanol supplies. 

Imports of methanol in 1988 were up 71 per- 
cent from the 400 million gallons imported 
the previous year. Industry analysts indicate 
that the level of imported methanol for 
MTBE production is likely to continue to 
grow—to as much as 1.3 billion gallons by 
1995, or more than three times the level of 
just 4 years ago. 

Furthermore, if neat methanol fuel mar- 
kets develop on a large scale, as proposed by 
the national energy security bill, the de- 
mand for imported methanol will explode. 

Mr. President, the bottom line is 
this: While we are maintaining a busi- 
ness aS usual dangerous dependency 
upon OPEC oil, we are at the same 
time developing an equally dangerous 
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dependence upon foreign methanol and 
MTBE for our motor fuel and fuel addi- 
tive needs of the future. 

In fact, it was reported in the recent 
edition of Fuel Reformulation maga- 
zine that— 

85 percent of the known world scale 
[MTBE] plant capacity will be located in 
areas which are already exporting petroleum 
products to the North American market. 

Mr. President, let me take a moment 
to underscore the importance of what 
this all means in relation to our energy 
future. 

MTBE is the favored alternative fuel 
by most oil companies and petroleum 
interests. This should be of no surprise. 
MTBE’s, afterall, were invented and de- 
veloped in the 1970’s with the aim of 
maximizing the economic return of 
isobutylenes coming from refineries 
and petrochemical plants. Initially, it 
served as a powerful octane enhancer 
and was useful in replacing lead as it 
was being phased out of gasoline. 

But then, along came the passage of 
the Clean Air Act in 1990, which called 
for certain levels of oxygen for fuels 
used in the CO and ozone nonattain- 
ment areas. Suddenly, MTBE became a 
product that could provide the required 
oxygen levels in the United States. A 
huge market opened up not only for 
MTBE’s but also methanol. Remember 
the big fight the oil companies mount- 
ed during the Clean Air Act debate for 
weakened oxygen standards? It was to 
make certain MTBE could fall within 
these standards, and so the oil compa- 
nies would maintain an upper hand in 
controlling our fuel supplies. 

So what has happened since then? 

The oil industry has socked well over 
$5.7 billion in foreign MTBE plants. 
Consequently, 70 percent of all new 
MTBE plant capacity has been sited 
outside of the United States. 

Ultimately, 85 percent of MTBE pro- 
duction will be located on foreign soil 
in nations already exporting petroleum 
products to the United States. 

It is time for this Congress to wake 
up and smell the coffee. We are being 
duped once again into complacency. 

We pass the alternative Motor Fuels 
Act of 1988 in the name of the national 
energy security in hopes of promoting 
and developing alternative fuels. 

We pass the Clean Air Act thinking 
just maybe America has some clean al- 
ternative fuels that can suffice. And 
now, we are debating S. 2166, the so- 
called National Energy Security Act. 
This bill professes to increase the pro- 
duction and use of alternative fuels, for 
instance, by increasing biofuels re- 
search funding, and that’s fine. 

But the most aggressive alternative 
fuels provision is the requirement for 
public and private fleets to begin phas- 
ing in the use of alternative-fueled ve- 
hicles. It is estimated that this could 
eventually result in about 5 million al- 
ternative fueled vehicles. 

This sounds great. But what good is 
it if all of them are fueled with meth- 
anol and MTBE from Saudi Arabia. 
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There is absolutely nothing with 
teeth in the National Energy Security 
Act to protect us from this dangerous 
dependency upon foreign sources of al- 
ternative fuels. 

The only game in town. The only way 
of assuring the development of domes- 
tic markets for alternative fuels is the 
passage of the Jeffords amendment. 

If we want to control our new energy 
destiny, we vote for the Jeffords 
amendment. If we are happy to con- 
tinue being held hostage by OPEC, 
then vote against Jeffords. 

Mr. BIDEN. Mr. President, through- 
out my Senate career, I have supported 
efforts to develop and expand the use of 
alternative fuels. When I first heard of 
Senator JEFFORD’s amendment, my ini- 
tial inclination was to back it. Years of 
experience with alternative fuels have 
convinced me that progress in this area 
will only come about under an aggres- 
sive program. A hope-and-wait ap- 
proach yields nothing. The outline of 
Senator JEFFORDS'’ amendment cer- 
tainly fits the description of an aggres- 
sive approach. 

But as I looked into the details of the 
amendment, I grew increasingly con- 
cerned about whether this was the di- 
rection we should go in alternative 
fuels. The goal is one I certainly sup- 
port, assuring the supply of these fuels, 
but the specifics of the amendment left 
me wondering about its ultimate effec- 
tiveness. 

For example, the amendment in- 
cluded output from stripper wells, or 
those that produce less than 10 barrels 
of oil per day, under the umbrella of al- 
ternative fuels. I do not understand 
why we are proposing to include oil in 
a program to support alternative fuels. 
This seemed to be a rather serious 
loophole that could undermine the ef- 
fectiveness of the program. 

I was also concerned about whether 
other portions of the amendment would 
work as predicted. The sum of these 
concerns led me to vote to table the 
amendment. While I am willing to back 
aggressive efforts on alternative fuels, 
and I believe that with respect to many 
environmental issues we must push 
into the unknown, there were too 
many unresolved difficulties in this 
proposal for me to support its passage 
at this time. 

But it must be emphasized that the 
tabling of this amendment does not 
leave this bill blank on alternative 
fuels. Requirements to increase use of 
alternatively fueled fleet vehicles re- 
main in this bill. We will have a solid 
base in place for expanded use of alter- 
native fuels in the years ahead. Those 
efforts are sure to need revision and ex- 
pansion in the years ahead, and I ex- 
pect that I will support many of them. 
But in this case, I think it is best that 
we understand its terms better before 
moving forward. 

Mr. JOHNSTON. Mr. President, I 
yield the remainder of the time. 
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I move to table the amendment. I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the motion of the Sen- 
ator from Louisiana to lay on the table 
the amendment of the Senator from 
Vermont. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

I also announce that the Senator 
from Hawaii [Mr. INOUYE] is absent be- 
cause of illness. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced—yeas 57, 
nays 39, as follows: 

[Rollcall Vote No. 18 Leg.] 


YEAS—57 
Akaka Dole McCain 
Bentsen Domenici McConnell 
Biden Durenberger Moynihan 
Bingaman Ford Murkowski 
Bond Garn Nickles 
Boren Gorton Pryor 
Bradley Gramm Riegle 
Breaux Hatch Roth 
Brown Hatfield Rudman 
Bumpers Heflin Seymour 
Burdick Helms Shelby 
Burns Hollings Simpson 
Byrd Johnston Smith 
Coats Kassebaum Specter 
Cochran Kohl Symms 
Conrad Levin Thurmond 
Craig Lott Wallop 
D'Amato Lugar Warner 
Danforth Mack Wofford 

NAYS—39 
Adams Gore Nunn 
Baucus Graham Packwood 
Bryan Grassley Pell 
Chafee Jeffords Pressler 
Cohen Kasten Reid 
Cranston Kennedy Robb 
Daschle Kerry Rockefeller 
DeConcini Lautenberg Sanford 
Dixon Sarbanes 
Dodd Lieberman Sasser 
Exon Metzenbaum Simon 
Fowler Mikulski Wellstone 
Glenn Mitchell Wirth 

NOT VOTING— 

Harkin Kerrey Stevens 
Inouye 


So the motion to lay on the table the 
amendment (No. 1530) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Illi- 
nois [Mr. DIXON]. 
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AMENDMENT NO. 1531 

(Purpose: To express the sense of the Senate 
in support of U.S. workers, and for other 
purposes) 

Mr. DIXON. Mr. President, I send an 
amendment to the desk that has been 
cleared on both sides and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Illinois [Mr. DIXON], for 
himself, Mr. RIEGLE, Mr. GORE, Mr. DECON- 
CINI, Mr. LEVIN, Mr. DASCHLE, Mr. BURDICK, 
Mr. GLENN, Mr. HARKIN, and Mr. D'AMATO, 
proposes an amendment numbered 1531. 


Mr. DIXON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . SUPPORT FOR UNITED STATES WORKERS. 

(a) FINDINGS.—The Senate finds that— 

(1) the United States worker is one of the 
most productive in the world; 

(2) based on gross domestic product pro- 
duced per employed person, the United 
States is rated number one in productivity 
compared to Canada, Japan, Korea, Ger- 
many, and Britain; 

(3) according to a study (based on statistics 
from the Organization for Economic Co- 
operation and Development) during the mid- 
1980’s, America produced almost twice as 
much as Japan for every man-hour worked; 

(4) it was the hard work, dedication, and 
efficiency of United States workers that 
made the United States the number one in- 
dustrial power in the world; 

(5) the quality of United States products is 
one of the best in the world; 

(6) the United States leads in many areas 
including computer software and hardware 
technology, pharmaceuticals, biotechnology, 
construction engineering, entertainment, 
Agriculture and energy and environmental 
control; 

(7) the United States has been able to suc- 
cessfully export to other areas of the world; 

(8) the trade deficit with Japan for 1991 is 
approximately $42 billion; 

(9) United States and other foreign auto 
makers attempting to sell in Japan have less 
than 3 percent of the Japanese market; 

(10) Japan's structural impediments, such 
as restrictive distribution system, exclusion- 
ary business practices, keiretsu relation- 
ships, regulatory system, land policy, and 
predatory pricing practices, prevent United 
States companies from fairly competing in 
Japan; 

(11) Japan’s tariffs and quotas on foreign 
agricultural goods restrict the import of 
United States agricultural products into 
Japan; 

(12) Japan continues to violate United 
States copyright, patent, and trademark pro- 
tection laws; and 

(13) Japan continues to restrict foreign di- 
rect investment in certain industries, while 
the United States permits unrestricted for- 
eign investment. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Senate objects to— 

(1) the comments made by Japan’s Speaker 
of the House, Yoshio Sakurauchi, regarding 
American workers, and 
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(2) the statements made by Prime Minister 
Kiichi Miyazawa disparaging the American 
work ethic and undermining the commit- 
ment that was made with President Bush. 

Mr. DIXON. Mr. President, I rise 
today to offer an amendment to S. 2166. 
This amendment in support of Amer- 
ican workers is very similar to Senate 
Resolution 245, which was introduced 
by me on January 21, 1992. 

On January 19, Japan’s Speaker of 
the House Yoshio Sakurauchi said, 
“American workers don’t work hard 
enough.” He added that our workers 
were lazy and illiterate. Later we get 
an apology. On the same day, Prime 
Minister Kiichi Miyazawa said that 
Japan did not actually have a firm 
commitment to buy more American 
cars. Later they apologized for that, 
too. On Monday, Prime Minister 
Miyazawa said that America’s work 
ethic is lacking. They have apologized 
for that statement, too. These com- 
ments are a series of statements made 
by Japanese officials regarding the 
American work ethic, American work- 
ers, and American products. What 
should we believe—the statements or 
the apologies? 

A couple of weeks ago in Chicago, 
3,000 people lined up outside in subzero 
temperatures for 1,000 job openings in a 
new Sheraton Hotel. One man had a 
baby wrapped inside his coat. He did 
not have enough money for a baby- 
sitter, so he stood outside in the freez- 
ing cold with a baby in his coat. He did 
this because he wanted to work. 
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Americans want to work and they 
work hard. I have met workers in shoe 
factories, steel plants, and candy com- 
panies. All of these workers produce 
quality work, so before Japan’s offi- 
cials make any more comments about 
our work ethic, they should come and 
meet some of our workers. 


This very simple Senate resolution 
that I am offering objects to the com- 
ments made by Japanese officials dis- 
paraging U.S. workers and their at- 
tempts to undermine the commitment 
that was made with President Bush re- 
garding autos and auto parts. Con- 
tained in the resolution are studies 
done by the U.S. Department of Labor 
and the Organization for Economic Co- 
operation and Development. These 
studies refute the Japanese officials’ 
statements about our workers’ per- 
formance. 


The United States is ranked No. 1 in 
productivity compared to Japan Can- 
ada, Korea, Germany, Britain in terms 
of gross domestic product produced per 
employed person, the international 
measure of productivity levels. I have 
the chart here if anyone wishes to in- 
spect it. I will put it in the RECORD. 


According to a study by the Organi- 
zation for Economic Cooperation and 
Development, during the mid-1980’s, 
America produced almost twice as 
much as Japan for every man-hour 
worked. We also work more hours per 
week than German workers. 
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Even in documents produced by 
Japan, the United States does well. In 
a Japanese economic planning survey 
on 110 critical technologies in 1991, it 
concluded that the United States domi- 
nated 43 of them, Japanese firms 33, 
with European and others dominating 
the remaining 34. Our workers and in- 
dustries must be doing something 
right. 

The Senate resolution also lists the 
structural barriers that restrict our 
products from being sold in Japan. 
Since 1963, the entire world has had a 
trade deficit with Japan. This means 29 
years that other countries like us have 
had a trade deficit with Japan. Obvi- 
ously, it is not only America that has 
trouble selling in Japan. 

Japan needs to look seriously at 
their trade practices instead of putting 
the blame on our workers. Mr. Presi- 
dent, I urge my colleagues to adopt 
this Senate resolution. 

Mr. DIXON. I thank the managers for 
their support 

The PRESIDING OFFICER (Mr. GRA- 
HAM). Has the Senator from Illinois 
submitted the resolution? 

Mr. DIXON. I have submitted the res- 
olution. 

I ask unanimous consent that the 
productivity records be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


RELATIVE LEVELS: PURCHASING-POWER-PARITY EXCHANGE RATES—REAL GROSS DOMESTIC PRODUCT, REAL GDP PER CAPITA, AND REAL GDP PER EMPLOYED PERSON OUTPUT 


Year Sue: sees Japan 
Gross domestic product per 
em person: 
100.0 76.1 157 
100.0 78.0 18.8 
100.0 73.0 24.1 
100.0 78.2 26.6 
100.0 789 272 
100.0 29.0 29.0 
100.0 79.0 314 
100.0 28.7 315 
100.0 785 33.2 
100.0 78.2 358 
100.0 79.3 389 
100.0 81.1 43.2 
100.0 830 473 
100.0 839 473 
100.0 846 508 
100.0 855 525 
100.0 88.0 53.7 
100.0 887 55.4 
100.0 90.9 563 
100.0 917 $7.6 
100.0 918 $9.2 
100.0 923 62.1 
100.0 916 64.1 
100.0 916 653 
100.0 334 67.8 
100.0 936 669 
100.0 945 67.5 
100.0 95.0 69.3 
100.0 94.9 70.0 
100.0 95.0 715 
100.0 $4.0 73.1 
100.0 946 746 
100.0 93.0 769 


Mr. JOHNSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 


Mr. JOHNSTON. Mr. President, we 
have discussed this matter with the 


distinguished Senator from Illinois and 
are willing to accept the amendment. 


The PRESIDING OFFICER. Is there 
further debate? 


BASED ON OECD PRICE WEIGHTS 
{United States = 100) 

Korea Austria Belgium Denmark France Germany Italy Netherlands Norway Sweden Ponad 
NA 30.9 472 NA 38.1 343 29.6 49.7 433 NA 54.4 
NA 34.0 47.2 448 41.0 40.7 344 52.4 447 NA 52.4 
NA 39.2 50.7 53.1 477 49.5 42.1 57.5 50.5 52.4 54.7 
NA 40.0 51.5 54.0 49.0 49.7 44.1 56.9 514 53.6 54.5 
NA 397 51.6 $43 50.6 50.1 454 56.3 50.8 53.8 53.0 

130 40.5 52.1 52.5 51.5 50.1 475 559 51.1 54.9 53.7 
136 417 53.3 543 $2.7 518 476 57.9 51.9 56.1 54.1 
132 418 53.2 54.2 53.3 52.5 48.8 58.5 525 56.0 53.0 
14.1 434 53.2 53.0 54.1 52.7 51.1 58.0 528 55.5 52.6 
143 453 55.3 54.9 $6.2 54.1 53.9 61.0 554 578 544 
149 47.0 56.5 $5.4 577 55.9 56.3 633 55.5 58.1 55.8 
16.5 50.0 59.3 58.3 60.8 59.1 602 664 575 59.9 56.6 
175 53.8 63.5 59.6 63.9 619 63.6 70.0 582 63.0 58.6 
182 54.6 63.9 $9.5 65.2 62.1 63.2 709 59.0 623 59.7 
17.9 56.5 66.2 60.2 66.4 63.2 64.9 725 60.2 62.4 59.7 
19.1 574 68.4 60.6 68.0 64.6 67.8 747 613 63.6 62.2 
205 60.7 71.9 618 713 67.2 72.0 78.9 653 66.0 63.1 
21.6 60.7 719 62.1 717 68.1 69.6 793 66.7 66.3 62.9 
22.7 622 75.2 64.0 73.1 71.0 726 815 679 658 64.8 
242 638 75.1 63.9 74.1 12.2 73.6 811 67.9 64.0 64.8 
255 63.1 76.4 63.6 75.6 732 756 81.6 69.1 643 66.0 
27.2 66.1 779 65.6 78.6 754 798 82.6 72.0 66.3 67.1 
265 68.3 818 66.0 80.3 756 82.5 813 739 67.1 66.9 
27.6 674 82.0 65.7 81.1 75.2 82.0 79.6 732 66.5 68.0 
28.9 70.1 85.7 68.6 84.4 766 83.7 80.2 746 68.5 70.8 
31.0 70.4 84.9 68.4 83.3 ni 824 81.0 76.5 67.9 72.2 
332 693 844 683 82.9 76.9 818 79.6 78.2 68.1 70.2 
37 698 83.4 68.4 83.4 76.6 82.3 78.1 789 67.9 20.8 
36.3 698 83.6 68.7 848 767 83.5 773 79.2 68.5 72.6 
38.2 70.5 84.2 67.6 85.6 76.5 85.4 765 784 69.2 73.6 
404 70.6 85.0 66.5 86.6 77.0 85.7 76.2 76.9 68.3 72.2 
411 122 86.9 67.4 88.7 78.0 88.4 713 789 68.4 715 
433 144 88.7 68.6 89.7 79.1 88.4 77 80.4 67.7 71.2 


If not, without objection the amend- 
ment is agreed to. 

So the amendment (No. 1531) was 
agreed to. 
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Mr. DIXON. Mr. President, I move to 
reconsider. 

The PRESIDING OFFICER. The mo- 
tion to table the motion to reconsider 
is laid upon the table. 

ALTERNATIVE FUELS 

Mr. BURNS. Mr. President, I want to 
take a moment to discuss the alter- 
native fuels provisions of S. 2166. In 
committee I offered language to in- 
clude alternative fuels as broadly de- 
fined. I did it because I feel that we 
need to wean ourselves off foreign oil. 

My amendment requires the Sec- 
retary of Energy to assess the eco- 
nomic situation regarding the supply 
and demand of oil and gasoline. If the 
supply of oil is disrupted, then the Sec- 
retary could turn to alternative fuels 
as a way of keeping the economy in 
balance. 

I want alternative fuels to succeed. 
But I do not want the oil industry to 
destroy a small industry because it is 
being forced upon them. The amend- 
ment was all that we could get at the 
time. It moves in the right direction, 
and it is doable. 

ELECTRIC POWERED VEHICLES 

Mr. DECONCINI. Mr. President, as we 
consider S. 2166, the National Energy 
Security Act of 1992, I thought I would 
take a moment of the Senate’s time to 
recognize the Arizona Public Service 
[APS], the largest electric utility in 
my State, for their innovative and for- 
ward-looking support of electric pow- 
ered vehicles. 

We in Arizona will never admit to 
anything except crystal blue skies and 
golden sunshine. Unfortunately, Phoe- 
nix and Tucson, as with many of our 
Nation’s cities, increasingly report 
noncompliance with Federal and State 
air quality regulations. Frankly, too 
many of our cities have days when the 
air quality is unhealthy for many of 
our citizens. 

Also, Mr. President, as you know, we 
have spent hours and days debating en- 
ergy issues. Today, we continue discus- 
sion of those needs in the context of 
the National Energy Security Act of 
1992. The future of our country is one of 
increasing energy needs, decreasing 
known energy sources, and heightened 
environmental and public health con- 
cerns. We have discussed many ways to 
resolve our energy problems, and yet 
we are not agreed on any one course of 
action. One of the solutions proposed 
has been requiring increased vehicle 
fleet use of alternative energy sources. 

While we in Congress have worked to- 
ward legislative solutions for the air 
quality and energy issue facing our Na- 
tion, APS has had a history of action 
in the development of electric vehicles. 
The work that this corporation has un- 
dertaken in this field demonstrates 
that it can be both economical and 
practical to use electric powered vehi- 
cles to improve air quality while reduc- 
ing our reliance on foreign energy re- 
sources. 
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The Arizona Department of Environ- 
mental Quality performed a study on 
urban haze in Phoenix, and concluded 
that 50-90 percent of the Phoenix and 
Tucson haze is caused by motor vehicu- 
lar activities, specifically tailpipe 
emissions. While much work still needs 
to be done, many contend that electric 
vehicles could reduce much of these 
harmful consequences without com- 
promising our society’s need for read- 
ily available personal transportation. 

When automobiles were still rel- 
atively new machines, many of them 
were electric. As early as 1966, APS 
bought and restored a 1915 Detroit elec- 
tric car for display at the Arizona 
State Fair. This car is still around and 
may be seen at special events and cele- 
brations in Arizona. 

In 1967, APS began its research in 
practical electrically powered modern 
vehicles when it purchased a converted 
sedan for $5,000, the Mars II. APS em- 
ployees made the first successful cross- 
country trip by electric car—from De- 
troit to Phoenix in 17 days. The Mars II 
cruised at speeds of 45-55 mph, covering 
2,226 miles while consuming 1,074 kilo- 
watts of energy. The cost was $27.17 or 
1.2 cents per mile. 

According to the Electric Power Re- 
search Institute, even when powerplant 
emissions to support increased electric 
generation for the vehicles are factored 
in, electrically powered vehicles are 
still 90 percent cleaner than internal 
combustion engines. Electrically pow- 
ered cars have the ability to reduce 
major pollutant emissions by 97 per- 
cent over traditional gasoline powered 
vehicles. These emissions include vola- 
tile organic compounds and carbon 
monoxide. Also, electric vehicles do 
not use engine oil or antifreeze, and 
the batteries are 97 percent recyclable. 

The United States is today largely 
self-sufficient in our ability to produce 
electricity. Our present electric gen- 
eration base has ample capacity al- 
ready on line to fuel many millions of 
electric vehicles. APS has used our 
self-sufficiency in electrical generation 
to foster research into the electric car. 

They hosted the International Elec- 
tric Vehicle Symposium in Phoenix in 
1968. In the 1970’s, APS obtained and 
used two electric vans as part of the 
National Electric Vehicle Council re- 
search program. In fact, Mr. President, 
their research on electronic control 
systems technology is used in many of 
today’s electric cars. 

In the eighties, APS in cooperation 
with the Department of Energy, began 
evaluating 22 electric pickup trucks, 
cars, and cargo vans. In 1989, 3 con- 
verted 1988 Ford Escort station wagons 
were added to the APS fleet and initi- 
ated a new phase of research testing 
sealed, lead-acid batteries. 

In February 1991, they purchased two 
more vans which were the first com- 
mercially available electric-powered 
vehicles. Electric vehicles are used by 
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APS for routine company business and 
research purposes. They have one of 
the largest electric commuter car 
fleets in the Nation. 

APS and Southern California Edison 
have joined together in a joint research 
program to develop a new battery 
which will allow electric vehicles to 
perform comparably to gasoline-pow- 
ered vehicles. In March of last year, a 
test of the new battery developed by 
this partnership set a new performance 
standard for electric vehicles on a sin- 
gle charge. The car developed by APS 
and Southern California Edison contin- 
ues to set new records for speed and 
distance. 

Mr. President, the efforts of APS in 
the field of electric vehicles have been 
the subject of comment and praise in 
such diverse publications as Auto- 
motive News, Popular Science, Electric 
Light and Power, and Environment 
Week, as well as by many commenta- 
tors, including Paul Harvey. I ask 
unanimous consent that articles from 
the Arizona Republic, Arizona Daily 
Star, Tempe Daily News Tribune, 
Phoenix El Sol, and Chino Valley Re- 
view appear in the RECORD at the con- 
clusion of my remarks. 

While I sometimes find myself in dis- 
agreement with positions taken by the 
utility industry on other energy issues, 
I believe that credit must be given 
when credit is due. Electric cars may 
not be for everyone or for every use, 
but they represent a challenge and a 
partial answer for some of our prob- 
lems created by our energy consump- 
tive society while protecting our envi- 
ronment. APS deserves recognition and 
our support for its efforts to meet the 
challenge of cleaner air, while conserv- 
ing energy in exploring new applica- 
tions of old technologies. This will cre- 
ate a healthier environment for future 
generations, and I applaud their ef- 
forts. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Arizona Republic, Oct. 27, 1991] 

CAR OF FUTURE ALMOST HERE TODAY 
(By Bob Golfen) 

Just imagine, a city filled with cars, 
trucks and buses that emit no exhaust and 
make no noise as they coast along. They 
would need minimal maintenance and never 
have to stop for gas. 

Instead, we have the brown cloud of pollu- 
tion hovering over Phoenix. We also have 
just one choice, the internal-combustion en- 
gine, for propelling our private vehicles. 

More and more, people are hoping that 
modern technology will provide a non-pollut- 
ing alternative vehicle, and are asking the 
question: 

If they can put a man on the moon, why 
can't they make a good electric car? 

So far, the only electric vehicles available 
to the average motorist have been too small, 
too slow, too impractical or simply not up to 
vehicles power by fossil fuels. 

But since last year, when California set a 
1998 deadline for having a significant number 
of zero emission” vehicles on the road, cor- 
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porate and private researchers have been 
working feverishly to overcome the tech- 
nical obstacles that have kept electric vehi- 
cles out of private garages. 

“This is all brand-new technology, all ex- 
tremely sophisticated,” said Ray Hobbs, 
leader of an electric-vehicle project for Ari- 
zona Public Service. 

* * * * * 


Basically, an electric car has three compo- 
nents that make it go: an electric motor, 
sometimes several; an electric-power source, 
usually rechargeable batteries; and an elec- 
tronics system that controls the driver's 
input and the motor’s power draw. 

All three components are under study, but 
the power source has proven most difficult. 
If cars could go with an outside electrical 
source, as do subway trains and toy slot cars 
on electric tracks, the technology would be 
simple. 

But because an automobile must carry its 
own source of power, the proposition is much 
harder. There is an inevitable trade-off be- 
tween range—the distance that can be trav- 
eled before needing a recharge—and avail- 
able power. 

Traditional lead-acid batteries can power 
an electric car, but there are critical prob- 
lems. The range is fairly limited under cur- 
rent technology. Also, the required multiple 
batteries weight 1,000 pounds or more, and 
there are environmental concerns about the 
batteries’ sulfuric acid and lead plates. 

ZERO EXHAUST EMISSIONS 

Some other rechargeable systems being ex- 
plored include nickel cadmium, which also 
contains hazardous materials; zinc-air, 
which has great range but technical prob- 
lems plus high cost; and sodium sulfate, 
which requires prohibitively high operating 
temperatures. 

The biggest advantage of electric vehicles 
is zero exhaust emissions, although some 
critics point out that increased loads on 
electric-company power plants might in- 
crease pollutants that they emit. 

Arizona has become something of a focal 
point for electric-vehicle research. Virtually 
every major automaker has a vehicle testing 
facility in Arizona, and most are involved in 
some form of electric-vehicle development. 
Notable is General Motors, which set imagi- 
nations soaring last year with its electric 
sports-car prototype, the Impact. 

APS and Motorola are cooperating in elec- 
tric-vehicle research. APS has had experi- 
mental vehicles in its fleet for about a dec- 
ade. It even has a working survivor from the 
early days of electric cars, a 1910 Detroit 
Electric. 

A LITTLE MARVEL 

Of the electric vehicles that APS uses, 
Hobbs is most enthusiastic about the 
EVcorts, made by the Chicago company from 
converted Ford Escort station wagons. 

“That EVcort is a little marvel,” he said. 
“The EVcort is the best vehicle in the coun- 
try that you can get right now.” 

But, he added, there are serious limita- 
tions. The EVcort is heavy and not as easy 
to drive as a gas-powered model, and it has 
a range of only 50 or 60 miles before needing 
a recharge. Also, there are no support serv- 
ices such as trained mechanics or public 
electrical outlets for recharging. 

In recent years, electric-car proponents 
have set out on a course begun nearly a cen- 
tury ago when the first automobiles com- 
peted in road races and endurance events to 
improve the breed and erase public skep- 
ticism. 

The Phoenix area is home of the visionary 
Solar and Electric 500, a contest of speed and 
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endurance for automobiles powered by bat- 
teries or solar rays. Promoter Ernie Holden 
said that the second running, in April, prom- 
ises to be a showcase of recent advance- 
ments. 

In 1992 race will be more competitive than 
the 1991 meet, he said, in which a Honda CRX 
powered by an experimental zinc-air battery 
far outclassed its less-sophisticated competi- 
tion. The CRX, backed by APS and developed 
by Dreisbach Electro-Motive Inc. of Califor- 
nia, had been predicted as the winner. 


BREAKTHROUGHS, ENTHUSIASM 


But this year, Holden said, it will be im- 
possible to pick the outcome of the race. 

Holden said he is excited about break- 
throughs and public enthusiasm for electric 
vehicles. 

“This is like Sputnik and the Oklahoma 
land rush both happening at the same time,” 
he said. 

The local race isn’t the only 500 being tar- 
geted by electric-vehicle pioneers. A Scotts- 
dale firm is attempting to build two electric 
race cars for next year’s Indianapolis 500. 

Leading that program is Larry Burton, a 
former chief mechanic for many years on 
Indy teams, and an experienced builder of 
race cars and aircraft. 

Burton aid the technology going into the 
two groundbreaking Indy cars includes 
newly developed motors and battery sys- 
tems. 

Indy officials have been responsive, he 
said, but they will need to analyze the cars 
before allowing them to run against conven- 
tional races. 

“Cars with experimental engines are not 
excluded but must be demonstrated.“ Burton 
sald. The Speedway has always sought after 
different technology.” 

The entire Indy-car effort, he said, is 
geared toward advancing the development of 
electric vehicles. 

It's going to take $10 million to build the 
two cars,” said Burton, adding that he has fi- 
nancial backers and is trying to line up spon- 
sors. 

But that’s cheap when you consider what 
it will do for public opinion of electric cars.“ 


PROMOTING A PROTOTYPE 

Rodger Ward, twice winner of the Indy in 
the 1960s, has been in Phoenix to promote an 
electric-car prototype that is wrapped in a 
beautiful Italian body. 

Ward is trying to drum up interest in the 
EXAR-1 from investors so production can 
begin on the sporty four-seater, which has a 
lightweight acrylic body, performs as well as 
gas-powered cars and will sell for about 
$14,000. 

There are many other innovators in the 
Phoenix area, such as engineer Howard 
Greene and businessman Dick Clark, who 
have worked together 15 years to develop 
what they say is a revolutionary vehicle that 
includes circuitry to cut in half the power 
used by its electric motor. 


{From the Arizona Daily Star] 
ELECTRIC CAR FROM HONDA A PACESETTER 


Arizona companies, just like everyone else, 
are in the hunt to develop a marketable elec- 
tric car. 

Wednesday, Arizona Public Service Co. 
held a press and public review of its electric 
vehicle project in Phoenix. 

The presentation was to highlight the 
Zinc-Air Electric Honda CRX, which in late 
August traveled 251 miles on a single battery 
charge on public roads in the Santa Barbara, 
Calif., area. That was a new distance-per- 
charge record for an electric passenger car. 
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The electric Honda also won an electric 
stock car race held earlier this year at Phoe- 
nix International Raceway, and holds the na- 
tional 1-mile closed course speed record for 
an electric car, 69.44 miles an hour, accord- 
ing to APS spokeswoman Maria Arellano. 

The car is sponsored by APS and Southern 
California Edison. From the exterior it looks 
no different from any other Honda, but under 
the hood. It's an entirely new game. 

The car is powered by zinc-air batteries de- 
veloped by Dreisbach ElectroMotive Inc., a 
research and development firm in Santa Bar- 


bara. 

Driesbach, known as DEMI within the re- 
newable energy industry, developed the zinc- 
air battery to “have about eight times the 
energy content by weight of conventional 
lead-acid or nickel-cadmium batteries.“ said 
DEMI engineer Len Danczyk. 

Danczyk said that under optimal condi- 
tions the electric Honda could go as far as 
400 miles without a charge. 

Distance is the barrier holding back com- 
mercial production of an electric car say of- 
ficials in the automotive, electronic and en- 
ergy fields. 

General Motors plans to introduce its im- 

pact electric car by the late 1990s. The im- 
pact is a two-passenger compact commuter 
car. 
Among the imports, Driesbach already of- 
fers a small electric car in Japan, and Nissan 
has a four-passenger, two-door concept car 
which has done 250 kilometers (155 miles) on 
a charge. 

Ross Roberts, vice president of the Ford 
Division of Ford Motor Co., said during a re- 
cent Tucson visit that all the major U.S. 
automakers have electric cars at some stage 
of development, and they’re all stymied by 
the same problem. 

“There are going to be electric cars, and 
we're going to be in the business. The prob- 
lem is how are you going to build a better 
battery to power it.“ Roberts said. 

In January, Ford, General Motors and 
Chrysler formed the United States Advanced 
Battery Consortium. The Battery Consor- 
tium works to develop advanced energy sys- 
tems capable of providing future generations 
of electric vehicles with significantly in- 
creased range and performance,” according 
to a release from the consortium. 

Along with the Big Three, the U.S. Depart- 
ment of Energy and the Electric Power Re- 
search Institute are involved in the consor- 
tium’s research, said a consortium spokes- 
man. 

The consortium “is not a joint vehicle re- 
search program and doesn’t involve joint 
battery production,” said the spokesman, a 
Ford engineer who asked not to be identified. 

Rather, the program is looking to identify 
the best options for development of an in- 
creased range battery system by the end of 
the 1990s, when California will be the first 
state to demand that a percentage of its ve- 
hicles be non-polluting. 

“We're all working toward the California 
mandate in 1988,” he said. 

Danczyk, the DEMI engineer, said small 
research and development firms like his will 
not be able to meet that short deadline 
alone, and look to the automobile manufac- 
turers to pick up on their research when it 
looks promising enough. 


{From the Tempe Daily News Tribune] 
NEW, IMPROVED ELECTRIC CARS MAKING 
RETURN, FAIR SHOWS 
(By Janie Magruder) 

The Detroit Electric was a handsome, 
clean-running automobile, first built in 1907. 
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No crank to turn, no rumbles, rattles or 
terrifying explosions, no gas fumes, oil or 
grease, the Detroit carried turn-of-the-cen- 
tury ladies around town in splendor at a top 
speed of 30 mph. 

About 1,000 of these electric cars were sold 
before World War I, before Henry Ford began 
mass producing automobiles with internal 
combustion engines and before electric-car 
owners tired of recharging batteries every 40 
to 60 miles. 

But the electric car made its return on 
Tuesday, highlighting a ‘‘How to Clean the 
Air Fair” in downtown Phoenix. 

The new models appear to be a vast im- 
provement over the Detroit—a sporty Honda 
CRX can travel 87 mph-plus and up to 251 
miles without needing a recharge. 

Today's electric car is an urban machine 
with the mission of stamping out dirty tail- 
pipe emissions, said Ray Hobbs, a research 
engineer for Arizona Public Service, which 
sponsored the fair. 

“It's zero-emissions vehicle and more en- 
ergy efficient,” Hobbs said. Major metro 
areas are just becoming too polluted.” 

But until there are service stations for 
electric cars and stores that carry electric 
auto parts, the average motorist won't want 
to buy an electric car, he said. 

That’s why electric-vehicle makers spent 
part of Tuesday selling their product to rep- 
resentatives of city and state governments 
that may purchase large fleets and pave the 
way for such a service infrastructure, he 
said. 

The electric car has fewer moving parts, 
and thus requires far less maintenance than 
its gas-powered counterpart, Hobbs said. To 
recharge the battery, the owner simply con- 
nects a cable from a recharger inside the car 
to an electric outlet in the garage. 

GMC plans to market in the mid 1990s an 
electric sports car that is comparable in 
price to its current models, Hobbs said. 

In the meantime, the city of Phoenix has 
purchased an electric shuttle bus for $188,000 
to supplement its gas-driven downtown shut- 
tles, which sell for $147,000. The new bus will 
arrive in April but until then, the city has 
borrowed an electric shuttle from the city of 
Santa Barbara. Free rides are available from 
11 a.m. to 2 p.m. daily on the downtown shut- 
tle route. 

Driver Cyndi Garrett said the electric 
model steers easily, belches no fumes and 
makes little noise. 


[From the Phoenix El Sol, Sept. 27, 1991] 


APS AND MOTOROLA JOINTLY DEVELOP 
EXCITING ELECTRIC VEHICLE PROJECT 


Representatives from APS, Motorola and 
Dreisbach ElectroMotive Inc. joined Gov- 
ernor Fife Symington and U.S. Environ- 
mental Protection Agency Administrator 
William K. Reilly in Phoenix to discuss new 
technology in electric car technology. The 
event hosted by APS and Motorola included 
the exhibition of the Zinc-Air Electric Honda 
CRX that holds the world record of 251 miles 
on a single charge. 

APS and Southern California Edison co- 
sponsor the CRX experiment which started a 
year ago. The Zinc-Air powered Honda CRX 
is a joint research and development project 
between APS and Southern California Edison 
(SCE). The purpose is to develop a high per- 
formance Zinc-Air powered electric vehicle. 

Honda of North America joined the project 
in April of this year and the project if con- 
tracted through ElectroMotive Inc., who de- 
veloped the Zinc-Air battery. DEMI Zinc-Air 
technology is a wall-plug rechargeable gelled 
electrolyte (and hence maintenance-free) 


CONGRESSIONAL RECORD—SENATE 


variant of the Zinc-Oxygen battery couple 
commonly used in Hearing Aids. DEMI has 
made major breakthroughs in making the 
battery rechargeable and in increasing the 
battery’s power density while maintaining 
mechanical simplicity, a very low raw mate- 
rial cost and a very high energy density of 
up to 200 Wh/kg. or about 8 times that of a 
conventional lead-acid or Nickel-cadmium 
batteries. 

This new technology for the first time al- 
lows electric vehicle performance to ap- 
proach that of gasoline-powered vehicles. 
The principle limitation of DEMI Zinc-Air 
technology is its rather short one to two 
years service life. However, Zinc-Air used ex- 
tremely low cost materials so that total op- 
erating costs per mile appear competitive 
with other advanced vehicle economics with 
additional development. 

Laboratory tests of DEMI Zinc-Air cells 
have yielded up to 75 over 20,000 miles in a 
properly designed 300-mile range electric ve- 
hicle. Testing has demonstrated comparable 
performance to laboratory systems. 

Mid-term goals appear to be a 2-year 35,000 
mile battery life which in turn could be eco- 
nomically competitive with $1.25 per gallon 
gasoline. Electric vehicles (EV's) offer the 
promise of zero emissions when recharged by 
solar, wind, hydro or nuclear power plants. 
Even when recharged by coal or natural gas 
fired power plants, EV’s allow independence 
from foreign oil and dramatically better en- 
ergy efficient than conveniently fueled vehi- 
cles, yielding energy usages equivalent to 100 
mpg or better. California has mandated that 
2% of all new vehicles sold in the state by 
1988 must be electric, with that percentage 
rising to 10% by 2003. 

[From the Chino Valley Review, Apr. 24, 
1991] 
ELECTRIC VEHICLE WINS FIRST ELECTRIC RACE 
IN PHOENIX 

PHOENIX.—A specially designed electric ve- 
hicle which set new records with sustained 
speeds of 62 miles per hour and traveled 108 
miles in two hours won the first-ever electric 
vehicle race, held in Phoenix recently. 

The vehicle, a Honda CRX, was sponsored 
by Southern California Edison Company 
(SCE) and Arizona Public Service Company 
(APS), and was designed by Dreisbach Elec- 
troMotive, Inc. (DEMI) of Santa Barbara, 
California. 

“We're extremely pleased with the per- 
formance of this vehicle,” said Joseph 
Reeves, research manager at SCE. ‘This win 
clearly shows that the future of electric ve- 
hicles is quite bright.” 

“This win means that, for the first time, 
electric vehicles have approached the per- 
formance of gasoline-powered vehicles,” said 
Joe McGuirk, APS manager of research. 
The new zinc-air battery is a major step to- 
ward putting non-polluting electric vehicles 
on the road.“ 

The Honda, which utilizes a new, bipolar 
zinc-air-battery, carries up to eight times 
the energy of other batteries of comparable 
weight. These new batteries are environ- 
mentally friendly," using only benign mate- 
rials in their construction. Oxygen from the 
air combines with a unique zinc paste and a 
specially formulated catalyst to produce 
electricity to power the vehicle. 

The Honda CRX was chosen by DEMI for 
its aerodynamic design and structural suit- 
ability. ‘‘We had high hopes for this vehicle, 
and they were all realized,” said Michael 
Cheiky, director of research for DEMI. This 
car didn't even exist seven weeks ago, and 
today it set new records for speed and dis- 
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tance. To say we're pleased is an understate- 
ment!” 

The Honda CRX was one of the 13 electric 
cars entered in the Solar and Electric 500 
stock car race held at Phoenix International 
Raceway. The closed-circuit track provided 
SCE and APS an opportunity to test the ve- 
hicle under controlled conditions. In qualify- 
ing runs, the Honda CRX set fast time and a 
new national record, averaging 69.436 miles 
per hour on the one-mile paved oval. 

The $20,000 first prize was awarded to SCE, 
APS and DEMI immediately following the 
conclusion of the race. The winning driver 
was Chris Smith, SCAA Formula Atlantic 
champion, who is used to driving much fast- 
er vehicles. 

“This was a different experience for me.“ 
he said, but I really enjoyed the oppor- 
tunity to demonstrate what electric vehicles 
can do.” 

The Honda still had a projected 100 miles 
left on its charge when the race concluded. 
DEMI will continue to pursue development 
of the zinc-air battery for use in other elec- 
tric vehicles. 

ORDER OF PROCEDURE 

Mr. DOLE. Mr. President, was leader 
time reserved? 

The PRESIDING OFFICER. Leader 
time has been reserved. 

Mr. DOLE. Mr. President, in addition 
to the leader’s time, I ask for 10 addi- 
tional minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ECONOMIC GROWTH 
ACCELERATION ACT OF 1992 


Mr. DOLE. Mr. President, at the re- 
quest of President Bush, I am today of- 
ficially introducing the administra- 
tion’s Economic Growth Acceleration 
Act of 1992. 

This legislation, combined with the 
President’s entire budget proposal, rep- 
resents an ambitious plan, with real 
substance, real vision and real solu- 
tions for real people. The President’s 
program features much-needed tax in- 
centives for working and earning 
America to help get the economy mov- 
ing again—and just as important, it 
does so without busting congressional 
spending caps; without jacking up the 
Federal deficit; and without putting 
our Nation’s security at risk. 

Is it a perfect plan? It may not be, 
but the President’s plan is light years 
ahead of Congress, despite all the criti- 
cism we have been hearing from some 
of the grumps on Capitol Hill. The 
President has a plan. 

So why don’t the partisan critics in 
Congress just level with the American 
people: Congress does not have a plan. 
Let me repeat, the President's critics— 
House and Senate Democrats—do not 
have a plan. And if you ask the Amer- 
ican people these days, they will tell 
you most Members of Congress do not 
have a clue. 

So let us follow the leadership of the 
man with the plan, President Bush. He 
has proposed a comprehensive plan 
that responsibly targets tax relief and 
spending priorities. 
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The President’s Economic Growth 
Acceleration Act I am introducing 
today contains seven key elements. 

And I have listed those seven key ele- 
ments on the chart. We also have 44 
days until the March 20 deadline. We 
will be speaking every day and ripping 
off one of these and pretty soon we will 
be down to zero. Maybe by then we will 
have enacted this package. 

But let me just briefly explain the 
seven problems. 

A new $5,000 tax credit for first-time 
home buyers; penalty-free IRA with- 
drawals; real estate investment by pen- 
sion funds; and passive loss relief—four 
incentives that will help spark the 
sluggish real estate market, and help 
bring the dream of homeownership 
within the reach of more Americans; 

Job-creating growth incentives such 
as a reduction in the capital gains tax 
rate—we believe that is very, very im- 
portant—and as President Bush said in 
his State of the Union Message, 60 per- 
cent of the people who will benefit 
from the lower rate have incomes 
under $50,000. So it is not something for 
the rich. 

Mr. SASSER. Will the minority lead- 
er yield for a question on that? 

Mr. DOLE. I would like to complete 
my statement. I know the Senator 
from Tennessee has all kinds of charts. 
I only have one. 

An investment tax allowance to help 
businesses purchase new equipment— 
and create jobs; 

And permanent simplification of the 
alternative minimum tax depreciation 
rules, a measure to curb administrative 
costs—and headaches—for many tax- 
payers. 

The second phase of the President’s 
package, which I will introduce later 
this week, proposes additional meas- 
ures that also mean real money for 
working Americans. The President’s 
plan reduces taxes on working families 
by increasing the personal exemption 
for dependent children by $500 from the 
current level of $2,300. 

The President is also seeking repeal 
of the so-called luxury tax, a phony 
soak-the-rich scheme that pushed 
American workers off the aviation and 
boat production lines and right onto 
the unemployment lines. The President 
has also called for an extension of the 
targeted jobs tax credit, and a perma- 
nent research and development tax 
credit. 

The President has already initiated 
an automatic change to the income tax 
withholding schedule that will put dol- 
lars directly into the hands of hard- 
working middle-income taxpayers in- 
stead of into the pockets of Uncle Sam. 

This is no gimmick, as one member 
of the President’s Cabinet incorrectly 
stated. 

In my own home State of Kansas, the 
Federal Government over-withholds 
more than a half billion dollars. This is 
in Kansas, every year from more than 
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700,000 hard-working Kansans. If you 
ask me, the American people have no 
interest in making any more interest- 
free loans to Washington. 

Above all, the President’s program is 
responsible, and pays for the growth 
initiatives—within the budget agree- 
ment—with tough proposals on Govern- 
ment spending. The remainder of the 
President’s package—to be introduced 
later this week—contains his initia- 
tives to contain the explosive growth 
of the Federal budget. 

I invite every Democrat—every crit- 
ic—to study this legislation along with 
the President’s entire package. Again, 
no one, including myself, will support 
every item in the President’s budget 
plan. But taken as a whole, President 
Bush's package provides just what the 
doctor ordered for our economy: tax re- 
lief, economic growth, and jobs. 

So, let us roll up our sleeves and get 
to work. The President was right to 
give Congress a deadline for action—by 
March 20, the President and the Amer- 
ican people will expect us to get the job 
done. President Bush delivered, now it 
is up to Congress to do the same. 

The American people will be watch- 
ing. It is 44 days and counting; 44 days 
to make a difference for every man, 
woman, and child in America; 44 more 
days to decide if Congress will be part 
of the solution, or part of the problem. 

I yield the remainder of my time 
equally divided between the Senator 
from New Mexico and the Senator from 
Pennsylvania. 

Mr. President, I ask unanimous con- 
sent that the Economic Growth Accel- 
eration Act of 1992 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2195 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—ACCELERATED GROWTH 
SEC. 101. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This title may be cited 
as the Economie Growth Acceleration Act 
of 1992”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Rvenue Code of 1986. 

(c) SECTION 15 SHALL NOT APPLY.—Except 
as otherwise expressly provided, no amend- 
ment made by this title shall be treated as a 
change in rate of tax for purposes of section 
15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.— 

TABLE OF CONTENTS 
TITLE I—ACCELERATED GROWTH 
Sec. 101. Short title, etc. 
Subtitle A—Provisions Relating to Capital 
Gains 
Sec. 111. Reduction in capital gains tax for 
noncorporate taxpayers. 
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Sec. 112. Recapture under section 1250 of 

total amount of depreciation. 
Subtitle B—Provisions Relating to Passive 
Losses and Depreciation 

Sec. 121. Passive loss relief for real estate de- 
velopers. 

Sec. 122. Special allowance for equipment ac- 
quired in 1992. 

Sec. 123. Elimination of ACE depreciation 
adjustment. 

Subtitle C—Provisions Relating to Real 
Estate Investments by Pension Funds 


Sec. 131. Real property acquired by a quali- 
fied organization. 

Sec. 132. Special rules for investments in 
partnerships. 

Subtitle D—Provisions Affecting 
Homebuyers 

Sec. 141. Credit for first-time homebuyers. 

Sec. 142. Penalty-free withdrawals for first 
home purchase. 

Subtitle A—Provisions Relating to Capital 

Gains 
SEC. 111. REDUCTION IN CAPITAL GAINS TAX FOR 
NONCORPORATE TAXPAYERS. 

(a) GENERAL RULE.—Part I of subchapter P 
of chapter 1 (relating to treatment of capital 
gains) is amended by adding at the end 
thereof the following new section: 

“SEC. 1202. REDUCTION IN CAPITAL GAINS TAX 
FOR NONCORPORATE TAXPAYERS. 

(a) DEDUCTION ALLOWED FOR CAPITAL 
GAINS.— 

““(1) IN GENERAL.—If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the sum 
of the applicable percentages of the applica- 
ble capital gain shall be allowed as a deduc- 
tion. 

(2) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under para- 
graph (1) shall be computed by excluding the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital as- 
sets which, under section 652 and 662 (relat- 
ing to inclusions of amounts in gross income 
of beneficiaries of trusts), is includible by in- 
come beneficiaries (other than corporations) 
as gain derived from the sale or exchange of 
capital assets. 

(b) APPLICATION PERCENTAGES.—For pur- 
poses of this subsection, the applicable per- 
centages shall be the percentages determined 
in accordance with the following table: 


In the case of: The applicable 
percentage is: 


Ns VOOR eal E EEE T AE EA 15 
2-year gain ... aap 30 
rr — 45 


“(c) GAIN TO WHICH DEDUCTION APPLIES.— 
For purposes of this section— 

(1) APPLICABLE CAPITAL GAIN.—The term 
‘applicable capital gain’ means l-year gain, 
2-year gain, or 3-year gain determined by 
taking into account only gain which is prop- 
erly taken into account on or after February 
1, 1992. 

(2) 3-YEAR GAIN.—The term ‘3-year gain’ 
means the lesser of— 

„(A) the net capital gain for the taxable 
year, or 

“(B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of qualified assets held 
more than 3 years. 

(3) 2-YEAR GAIN.—The term ‘2-year gain’ 
means the lesser of— 

(A) the net capital gain for the taxable 
year, reduced by 3-year gain, or 

„B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of qualified assets held 
more than 2 years but not more than 3 years. 
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(4) 1-YEAR GAIN. The term ‘l-year gain’ 
means the net capital gain for the taxable 
year determined by taking into account 
only— 

“(A) gain from the sale or exchange of as- 
sets held more than 1 year but not more than 
2 years, and 

B) losses from the sale or exchange of as- 
sets held more than 1 year. 

“(5) SPECIAL RULES FOR GAIN ALLOCABLE TO 
PERIODS BEFORE 194.—For purposes of this 
section— 

“(A) GAIN ALLOCABLE TO PERIODS BEGINNING 
ON OR AFTER FEBRUARY 1, 1992 AND BEFORE 
1993.—In the case of any gain from any sale or 
exchange which is properly taken into ac- 
count for the period beginning on February 
1, 1992 and ending on December 31, 1992, gain 
which is l-year gain or 2-year gain (without 
regard to this subparagraph) shall be treated 
as 3-year gain. 

„B) GAIN ALLOCABLE TO 1993.—In the case of 
any gain from any sale or exchange which is 
properly taken into account for periods dur- 
ing 1993, gain which is l-year gain or 2-year 
gain (without regard to this subparagraph) 
shall be treated as 2-year gain and 3-year 
gain, respectively. 

“(6) SPECIAL RULES FOR PASS-THROUGH ENTI- 
TIES.— 

“(A) IN GENERAL.—In applying this sub- 
section with respect to any pass-throgh en- 
tity, the determination of when a sale or ex- 
change has occurred shall be made at the en- 
tity level. 

“(B) PASS-THROUGH ENTITY DEFINED.—For 
purposes of subparagraph (A), the term ‘pass- 
through entity’ means— 

“(i) a regulated investment company, 

“(ii) a real estate investment trust, 

(Iii) an S corporation, 

“(iv) a partnership, 

V) an estate or trust, and 

(vi) a common trust fund. 

“(7) RECAPTURE OF NET ORDINARY LOSS 
UNDER SECTION 1231.—For purposes of this sub- 
section, if any amount is treated as ordinary 
income under section 123100) for any taxable 
year— 

“(A) the amount so treated shall be allo- 
cated proportionately among the section 1231 
gains (as defined in section 1231(a)) for such 
taxable year, and 

„B) the amount so allocated to any such 
gain shall reduce the amount of such gain.” 

(b) TREATMENT OF COLLECTIBLES.— 

(1) IN GENERAL.—Section 1222 is amended 
by inserting after paragraph (11) the follow- 
ing new paragraph: 

(12) SPECIAL RULE FOR COLLECTIBLES.— 

“(A) IN GENERAL.—Any gain or loss from 
the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput- 
ing taxable income. 

„(B) TREATMENT OF CERTAIN SALES OF IN- 
TEREST IN PARTNERSHIP, ETC.—For purposes 
of subparagraph (A), any gain from the sale 
or exchange of an interest in a partnership, 
S corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 
section 751(f) shall apply for purposes of the 
preceding sentence. 

“(C) COLLECTIBLE.—For purposes of this 
paragraph, the term ‘collectible’ means any 
capital asset which is a collectible (as de- 
fined in section 408(m) without regard to 
paragraph (3) thereof).“ 
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(2) CHARITABLE DEDUCTION NOT AFFECTED.— 

(A) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof (re- 
lating to special rule for collectibles).“ 

(B) Clause (iv) of section 170(b)(1)(C) is 
amended by inserting before the period at 
the end thereof the following: “and section 
1222 shall be applied without regard to para- 
graph (12) thereof (relating to special rule for 
collectibles)". 

(c) MINIMUM TAX.—Section 56(b)(1) is 
amended by adding at the end thereof the 
following new subparagraph: 

„F) CAPITAL GAINS DEDUCTION DISALLOW- 
ANCE.—The deduction under section 1202 
shall not be allowed," 

(d) CONFORMING AMENDMENTS.— 

(1) Section 62(a) is amended by inserting 
after paragraph (13) the following new para- 
graph: 

(14) CAPITAL GAINS DEDUCTION.—The de- 
duction allowed by section 1202.“ 

(2) Clause (ii) of section 163(d)(4)(B) is 
amended by inserting", reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property“ after investment“. 

(3)(A) Subparagraph (B) of section 170(e)(1) 
is amended by inserting the nondeductible 
percentage” before the amount of gain”. 

(B) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: “For purposes of 
subparagraph (B), the term ‘nondeductible 
percentage’ means 100 percent minus the ap- 
plicable percentage with respect to such 
property under section 1202(b), or, in the case 
of a corporation, 100 percent.” 

(4)(A) Paragraph (2) of section 172(d) (relat- 
ing to modifications with respect to net op- 
erating loss deduction) is amended to read as 
follows: 

(2) CAPITAL GAINS AND LOSSES OF TAX- 
PAYERS OTHER THAN CORPORATIONS.—In the 
case of a taxpayer other than a corporation— 

(A) the amount deductible on account of 
losses from sales or exchanges of capital] as- 
sets shall not exceed the amount includible 
on account of gains from sales or exchanges 
of capital assets; and 

B) the deduction provided by section 1202 
shall not be allowed.” 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting ‘‘, (2)(B),” after para- 
graph (1)”. 

(5)(A) Section 221 (as redesignated by sec- 
tion 224(a) of this Act) is amended to read as 
follows: 

“SEC, 221. CROSS REFERENCES. 

“(1) For deductions for net capital gains in 
the case of a taxpayer other than a corpora- 
tion, see section 1202. 

“(2) For deductions in respect of a dece- 
dent, see section 691.“ 

(B) The table of sections for part VII of 
subchapter B of chapter 1 (as amended by 
section 224(c) of this Act) is amended by 
striking “reference” in the item relating to 
section 221 and inserting references“. 

(6) Paragraph (4) of section 642(c) is amend- 
ed to read as follows: 

%) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
shall be made for any deduction allowable to 
the estate or trust under section 1202 (relat- 
ing to deduction for net capital gain). In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re- 
lating to unrelated business income.” 
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(7) Paragraph (3) of section 643(a) is amend- 
ed by adding at the end thereof the following 
new sentence: “The deduction under section 
1202 (relating to deduction for net capital 
gain) shall not be taken into account.” 

(8) Subparagraph (C) of section 643(a)(6) is 
amended— 

(A) by inserting “(i)” before “there”, and 

(B) by inserting , and (ii) the deduction 
under section 1202 (relating to deduction of 
excess of capital gains over capital losses) 
shall not be taken into account” before the 
period at the end thereof. 

(9) Paragraph (4) of section 691(c) is amend- 
ed by striking 1202, and 1211“ and inserting 
1201, 1202, and 1211. 

(10) The second sentence of paragraph (2) of 
section 871(a) is amended by inserting such 
gains and losses shall be determined without 
regard to section 1202 (relating to deduction 
for net capital gain) and” after except 
that”. 

(11) Paragraph (1) of section 1402(i) is 
amended to read as follows: 

(I) IN GENERAL.—In determining the net 
earnings from self-employment of any op- 
tions dealer or commodities dealer— 

“(A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac- 
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

B) the deduction provided by section 1202 
shall not apply.” 

(12)(A) Subparagraph (A) of section 
7518(¢)(6) is amended by striking the last sen- 
tence. 

(B) Subparagraph (A) of section 607(h)(6) of 
the Merchant Marine Act of 1936, is amended 
by striking the last sentence. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chapter 
1 is amended by adding at the end thereof 
the following new item: 

“Sec. 1202. Reduction in capital gains tax for 
noncorporate taxpayers.” 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years ending 
on or after February 1, 1992. 

(2) TREATMENT OF COLLECTIBLES.— 

(A) IN GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
beginning on or after February 1, 1993. 

(B) SPECIAL RULE FOR 1992 TAXABLE YEAR.— 
In the case of any taxable year which in- 
cludes February 1, 1992, for purposes of sec- 
tion 1202 of the Internal Revenue Code of 1986 
and section l(g) of such Code, any gain or 
loss from the sale or exchange of a collect- 
ible (within the meaning of section 1222(12) of 
such Code) shall be treated as gain or loss 
from a sale of exchange occurring before 
such date. 

SEC, 112, RECAPTURE UNDER SECTION 1250 OF 
TOTAL AMOUNT OF DEPRECIATION, 

(a) GENERAL RULE.—Subsections (a) and (b) 
of section 1250 (relating gain from disposi- 
tion of certain depreciable realty) are 
amended to read as follows: 

“(a) GENERAL RULE.—Except as otherwise 
provided in this section, if section 1250 prop- 
erty is disposed of, the lesser of— 

“(1) the depreciation adjustments in re- 
spect to such property, or 

2) the excess of. 

(A) the amount realized (or, in the case of 
a disposition other than a sale, exchange, or 
involuntary conversion, the fair market 
value of such property), over 

“(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary in- 


February 5, 1992 


come. Such gain shall be recognized notwith- 
standing any other provision of this subtitle. 

b) DEPRECIATION ADJUSTMENT.—For pur- 
poses of this section, the term ‘depreciation 
adjustments’ means, in respect of any prop- 
erty, all adjustments attributable to periods 
after December 31, 1963, reflected in the ad- 
justed basis of such property on account of 
deductions (whether in respect to the same 
or other property) allowed or allowable to 
the taxpayer or to any other person for ex- 
haustion, wear and tear, obsolescence, or 
amortization (other than amortization under 
section 168 (as in effect before its repeal by 
the Tax Reform Act of 1976), 169, 185 (as in ef- 
fect before its repeal by the Tax Reform Act 
of 1986), 188, 190, or 193). For purposes of the 
preceding sentence, if the taxpayer can es- 
tablish by adequate records or other suffi- 
cient evidence that the amount allowed as a 
deduction for any period was less than the 
amount allowable, the amount taken into 
account for such period shall be the amount 
allowed.“ 

(b) LIMITATION IN CASE OF INSTALLMENT 
SALES.—Subsection (i) of section 453 is 
amended— 

(1) by striking 1250 the first place it ap- 
pears and inserting 1250 (as in effect on the 
day before the date of enactment of the Eco- 
nomic Growth Acceleration Act of 1992)“, 
and 

(2) by striking 1250 the second place it 
appears and inserting 1250 (as so in effect)". 

(o) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 1250(d)(4) is 
amended— 

(A) by striking “additional depreciation” 
and inserting “amount of the depreciation 
adjustments”, and 

(B) by striking ‘‘ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(2) Subparagraph (B) of section 1250(d)(6) is 
amended to read as follows: 

(B) DEPRECIATION ADJUSTMENTS.—In re- 
spect of any property described in subpara- 
graph (A), the amount of the depreciation 
adjustments attributable to periods before 
the distribution by the partnership shall be— 

„) the amount of gain to which sub- 
section (a) would have applied if such prop- 
erty had been sold by the partnership imme- 
diately before the distribution at its fair 
market value at such time, reduced by 

i) the amount of such gain to which sec- 
tion 751(b) applied.” 

(3) Subsection (d) of section 1250 is amend- 
ed by striking paragraph (10). 

(4) Section 1250 is amended by striking sub- 
sections (e) and (f) and by redesignating sub- 
sections (g) and (h) as subsections (e) and (f), 
respectively. 

(5) Paragraph (5) of section 48(q) is amend- 
ed to read as follows: 

“(5) RECAPTURE OF REDUCTION.—For pur- 
poses of sections 1245 and 1250, any reduction 
under this subsection shall be treated as a 
deduction allowed for depreciation.” 

(6) Clause (i) of section 267(e)(5)(D) is 
amended by striking section 1250(a)(1)(B)” 
and inserting section 1250(a)(1)(B) (as in ef- 
fect on the day before the date of enactment 
of the Economic Growth Acceleration Act of 
1992)”. 

(TXA) Subsection (a) of section 291 is 
amended by striking paragraph (1) and by re- 
designating paragraphs (2), (3), (4), and (5) as 
paragraphs (1), (2), (3), and (4), respectively. 

(B) Subsection (c) of section 291 is amended 
to read as follows: 

„(e) SPECIAL RULE FOR POLLUTION CONTROL 
FACILITIES.—Section 168 shall apply with re- 
spect to that portion of the basis of any 
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property not taken into account under sec- 
tion 169 by reason of subsection (a)(4).“ 

(C) Section 291 is amended by striking sub- 
section (d) and redesignating subsection (e) 
as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re- 
designated by subparagraph (C)) is hereby re- 
pealed. 

(E) Subparagraph (A) of section 265(b)(3) is 
amended by striking ‘'291(e)(1)(B)’’ and in- 
serting ‘'291(d)(1)(B)”’. 

(F) Subsection (c) of section 1277 is amend- 
ed by striking ‘‘291(e)(1)(B)(ii)” and inserting 
*291(d)(1)(B)(ii)”’. 

(10) Subsection (d) of section 1017 is amend- 
ed to read as follows: 

(d) RECAPTURE OF DEDUCTIONS.—For pur- 
poses of sections 1245 and 1250— 

(1) any property the basis of which is re- 
duced under this section and which is neither 
section 1245 property nor section 1250 prop- 
erty shall be treated as section 1245 property, 
and 

(2) any reduction under this section shall 
be treated as a deduction allowed for depre- 
ciation.” 

(11) Paragraph (5) of section T770l(e) is 
amended by striking (relating to low-in- 
come housing)“ and inserting (as in effect 
on the day before the date of enactment of 
the Economic Growth Acceleration Act of 
1992)”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi- 
tions made on or after February 1, 1992, in 
taxable years ending on or after such date. 

Subtitle B—Provisions Relating to Passive 

Losses and Depreciation 
SEC. 121. PASSIVE LOSS RELIEF FOR REAL ES- 
TATE DEVELOPERS. 

(a) TREATMENT OF REAL ESTATE DEVELOP- 
MENT ACTIVITIES.—Subsection (c) of section 
469 (relating to the limitation on passive ac- 
tivity losses and credits) is amended by add- 
ing at the end the following new paragraph: 

(7) REAL ESTATE DEVELOPMENT ACTIVITY.— 
The real estate development activity of a 
taxpayer shall be treated as a single trade or 
business activity that is not a rental activ- 
ity.” 

(b) DEFINITION.—Subsection (j) of section 
469 is amended by adding at the end thereof 
the following new paragraph: 

(13) REAL ESTATE DEVELOPMENT ACTIV- 
ITY.— 

(A) IN GENERAL.—The real estate develop- 
ment activity of a taxpayer shall include all 
activities of the taxpayer (determined with- 
out regard to subsection (c)(7) and this para- 
graph) in which the taxpayer actively par- 
ticipates and that consist of the performance 
of real estate development services and the 
rental of any qualified real property. 

(B) REAL ESTATE DEVELOPMENT SERV- 
IcCES.—For purposes of this paragraph, real 
estate development services include only the 
construction, substantial renovation, and 
management of real property and the lease- 
up and sale of real property in which the tax- 
payer holds an interest of not less than 10 
percent. 

“(C) QUALIFIED REAL PROPERTY.—For pur- 
poses of this paragraph, real property is 
qualified real property if the taxpayer mate- 
rially participated in the construction or 
substantial renovation of such property.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section are effective for taxable 
years ending on or after December 31, 1992. 
SEC, 122. SPECIAL ALLOWANCE FOR EQUIPMENT 

ACQUIRED IN 1992. 

(a) IN GENERAL.—Section 168 is amended by 
adding at the end thereof the following new 
subsection: 
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“(j) SPECIAL RULE FOR EQUIPMENT AC- 
QUIRED IN 1992.— 

“(1) ADDITIONAL ALLOWANCE.—There shall 
be allowed, in addition to the reasonable al- 
lowance provided for by section 167(a), a de- 
preciation deduction determined under para- 
graph (2) with respect to qualified equip- 
ment. 

“(2) DETERMINATION OF ADDITIONAL ALLOW- 
ANCE.— 

(A) IN GENERAL.—The additional allow- 
ance shall equal 15 percent of the purchase 
price of the qualified equipment. 

B) PURCHASE PRICE.—For purposes of 
paragraph (A), the purchase price of qualified 
equipment under paragraph (4)(D), cost is de- 
termined on the date the property is placed 
in service. 

(3) WHEN ADDITIONAL ALLOWANCE MAY BE 
CLAIMED.—The additional allowance may be 
claimed in the tax year in which the quali- 
fied equipment is placed in service. 

(4) DEFINITIONS AND SPECIAL RULES.— 

H(A) QUALIFIED EQUIPMENT.—For purposes 
of this subsection, the term ‘qualified equip- 
ment’ means property that 

(J) is new property, 

(Iii) is section 1245 property (within the 
meaning of section 1245(a)(3)), 

(110) is— 

(J) acquired on or after February 1, 1992, 
but only if no binding contract for the acqui- 
sition was in effect before that date, or 

(II) acquired pursuant to a binding con- 
tract entered into on or after February 1, 
1992, and before January 1, 1993, 

9 is placed in service beſore July 1. 1993. 
an 

“(v) is not defined as disqualified property 
in regulations prescribed by the Secretary. 

“(B) NEW PROPERTY.—For purposes of this 
paragraph, property is new property if the 
original use of the property commences with 
the taxpayer and commences on or after Feb- 
ruary 1, 1992, Except as otherwise provided in 
regulations, repaired or reconstructed prop- 
erty is not new property, regardless of the 
extent of the repairs or reconstruction. 

(C) ACQUIRE.—For purposes of this para- 
graph, a taxpayer is considered to ‘acquire’ 
property on the date the taxpayer obtains 
physical control or possession of the prop- 
erty, or on such other date as the Secretary 
may prescribe by regulations. 

„D) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—If a taxpayer manufactures, con- 
structs, or produces property for the tax- 
payer’s own use, the property shall be treat- 
ed as ‘qualified equipment’ only if— 

i) the property meets the requirements 
of clauses (i), (ii), (iv), and (v) of paragraph 
(4)(A), and 

(ii) the taxpayer begins manufacturing, 
constructing, or producing the property on 
or after February 1, 1992, and before January 
1, 1993. 

5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sub- 
section.” 

(b) BASIS ADJUSTMENTS.—Subsection (c) of 
section 167 is amended by adding at the end 
thereof the following new sentence: “If a tax- 
payer claims the additional allowance pro- 
vided by section 168(j) with respect to quali- 
fied equipment in a taxable year, the basis of 
the qualified equipment is reduced under sec- 
tion 1016 by the amount of the additional al- 
lowance before the depreciation deduction 
under paragraph (a) is determined for that 
taxable year.“ 

(c) ALTERNATIVE MINIMUM T'AX.—Paragraph 
(1) of section 56(a) is amended— 

(1) by inserting or (iii)“ after (ii)“ in 
subparagraph (A)(i), and 
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(2) by adding at the end thereof the follow- 
ing new clause: 

“(iii) The additional allowance provided by 
section 168(j) for certain equipment shall 
apply in determining the amount of alter- 
native minimum taxable income. The basis 
adjustment required for the additional al- 
lowance provided by section 168(j) shall be 
made before the depreciation deduction al- 
lowable in determining alternative minimum 
taxable income under this paragraph is de- 
termined.” 

(d) CROSS REFERENCE.—Subsection (e) of 
section 1016 is amended by adding at the end 
thereof the following new paragraph: 

“(3) For the order in which basis adjust- 
ments should be made for depreciation in the 
case of property with respect to which the 
special additional allowance is claimed 
under section 168(j), see section 167 0).“ 

(e) EFFECTIVE DATE.—The amendments 
1 by this section are effective February 
1. 1992. 

SEC. 123. ELIMINATION OF ACE DEPRECIATION 
ADJUSTMENT. 


(a) GENERAL RULE.—Clause (i) of section 
56(g)(4)(A) is amended to read as follows: 

“(i) PROPERTY PLACED IN SERVICE AFTER 1989 
AND PRIOR TO FEBRUARY 1, 1992. The deprecia- 
tion deduction with respect to any property 
placed in service— 

J) in a taxable year beginning after 1989, 
and 

(II) prior to February 1, 1992, shall be de- 
termined under the alternative system of 
section 168(g). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply for property 
placed in service on or after February 1, 1992. 

Subtitle C—Provisions Relating to Real 
Estate Investments by Pension Funds 
SEC. 131. REAL PROPERTY ACQUIRED BY A 

QUALIFIED ORGANIZATION. 

(a) INTERESTS IN MORTGAGES.—The last 
sentence of subparagraph (B) of section 
51400) 09) is hereby transferred to subpara- 
graph (A) of section 514(c)(9) and added at the 
end thereof. 

(b) MODIFICATIONS OF EXCEPTIONS.—Para- 
graph (9) of section 514(c) is amended by add- 
ing at the end thereof the following new sub- 
paragraph: 

„(G) SPECIAL RULES FOR PURPOSES OF THE 
EXCEPTIONS.—For purposes of section 
514(c)(9)(B), except as otherwise provided by 
regulations, the following additional rules 
apply— 

() IN GENERAL.— 

J) For purposes of clauses (iii) and (iv) of 
subparagraph (B), a lease to a person de- 
scribed in clause (iii) or (iv) shall be dis- 
regarded if no more than 10 percent of the 
leasable floor space in a building is covered 
by the lease and if the lease is on commer- 
cially reasonable terms. 

(II) Clause (v) of subparagraph (B) shall 
not apply to the extent the financing is com- 
mercially reasonable and is on substantially 
the same terms as loans involving unrelated 
persons; for this purpose, standards for de- 
termining a commercially reasonable inter- 
est rate shall be provided by the Secretary. 

„(ii) QUALIFYING SALES OUT OF FORE- 
CLOSURE BY FINANCIAL INSTITUTIONS.—In the 
case of a qualifying sale out of foreclosure by 
a financial institution, clauses (i) and (ii) of 
subparagraph (B) shall not apply. For this 
purpose, a ‘qualifying sale out of foreclosure 
by a financial institution’ exists where— 

“(I) a qualified organization acquires real 
property from a person (a ‘financial institu- 
tion’) described in sections 581 or 591) (in- 
cluding a person in receivership) and the fi- 
nancial institution acquired the property 
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pursuant to a bid at foreclosure or by oper- 
ation of an agreement or of process of law 
after a default on indebtedness which the 
property secured (‘foreclosure’), and the fi- 
nancial institution treats any income real- 
ized from the sale or exchange of the prop- 
erty as ordinary income, 

(II) the amount of the financing provided 
by the financial institution does not exceed 
the amount of the financial institution's 
outstanding indebtedness (determined with- 
out regard to accrued but unpaid interest) 
with respect to the property at the time of 
foreclosure, 

(III) the financing provided by the finan- 
cial institution is commercially reasonable 
and is on substantially the same terms as 
loans between unrelated persons for sales of 
foreclosed property (for this purpose, stand- 
ards for determining a commercially reason- 
able interest rate shall be provided by the 
Secretary), and 

“(VI) the amount payable pursuant to the 
financing that is determined by reference to 
the revenue, income, or profits derived from 
the property (‘participation feature’) does 
not exceed 25 percent of the principal 
amount of the financing provided by the fi- 
nancial institution, and the participation 
feature is payable no later than the earlier of 
satisfaction of the financing or disposition of 
the property.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt-fi- 
nanced acquisitions of real estate made on or 
after February 1, 1992. 

SEC. 132. mwaa IAL RULES FOR INVESTMENTS IN 
ARTNERSHIPS. 

(a) MODIFICATION TO ANTI-ABUSE RULES.— 
Paragraph (9) of section 514(c) (as amended 
by section 131 of this Act) is amended by add- 
ing at the end thereof the following new sub- 
paragraph: 

“(H) PARTNERSHIPS NOT INVOLVING TAX 
AVOIDANCE.— 

(i) DE MINIMIS RULE FOR CERTAIN LARGE 
PARTNERSHIPS.—The provisions of subpara- 
graph (B) shall not apply to an investment in 
a partnership having at least 250 partners 
if— 

J) investments in the partnership are or- 
ganized into units that are marketed pri- 
marily to individuals expected to be taxed at 
the maximum rate prescribed for individuals 
under section 1, 

(IJ) at least 50 percent of each class of in- 
terests is owned by such individuals, 

(III) the partners that are qualified orga- 
nizations owning interests in a class partici- 
pate on substantially the same terms as 
other partners owning interests in that 
class, and 

(IV) the principal purpose of partnership 
allocations is not tax avoidance. 

“(ii) EXCEPTION WHERE TAXABLE PERSONS 
OWN A SIGNIFICANT PERCENTAGE.—In the case 
of any partnership, other than a partnership 
to which clause (i) applies, in which persons 
who are expected (under the regulations to 
be prescribed by the Secretary), at the time 
the partnership is formed, to pay tax at the 
maximum rate prescribed in section 1 or 11 
(whichever is applicable) throughout the 
term of the partnership own at least a 25 per- 
cent interest, the provisions of subparagraph 
(B) shall not apply if the partnership satis- 
fies the requirements of subparagraph (E).“ 

(b) PUBLICLY TRADED PARTNERSHIPS; UNRE- 
LATED BUSINESS INCOME FROM PARTNER- 
SHIPS.—Subsection (c) of section 512 is 
amended by striking paragraph (2) (relating 
to publicly traded partnerships), by redesig- 
nating paragraph (3) as paragraph (2), and by 
striking paragraph (1) or (2) in paragraph 
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(2) (as so redesignated) and inserting para- 
graph (1)”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to partner- 
rc apis acquired on or after February 

Subtitle D—Provisions Affecting 
Homebuyers 
SEC. 141. CREDIT FOR FIRST-TIME HOMEBUYERS. 

(a) IN GENERAL.—Subpart A of part IV of 
chapter 1 is amended by inserting after sec- 
tion 22 the following new section: 

“SEC. 23. PURCHASE OF PRINCIPAL RESIDENCE 
BY FIRST-TIME HOMEBUYER. 

(a) ALLOWANCE OF CREDIT.—If an individ- 
ual who is a first-time homebuyer purchases 
a principal residence (within the meaning of 
section 1034), there shall be allowed to such 
individual as a credit against the tax im- 
posed by this subtitle an amount equal to 10 
percent of the purchase price of the principal 
residence. 

(b) LIMITATIONS.— 

(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) shall not exceed $5,000. 

(2) LIMITATION TO ONE RESIDENCE.—The 
credit under this section shall be allowed 
with respect to only one residence of the tax- 


payer. 

“(3) MARRIED INDIVIDUALS FILING JOINTLY,— 
In the case of a husband and wife who file a 
joint return under section 6013, the credit 
under this section is allowable only if both 
the husband and wife are first-time home- 
buyers, and the amount specified under para- 
graph (1) shall apply to the joint return. 

(4) OTHER TAXPAYERS.—In the case of indi- 
viduals to whom paragraph (3) does not apply 
who together purchase the same new prin- 
cipal residence for use as their principal resi- 
dence, the credit under this section is allow- 
able only if each of the individuals is a first- 
time homebuyer, and the sum of the amount 
of credit allowed to such individuals shall 
not exceed the lesser of $5,000 or 10 percent of 
the total purchase price of the residence, The 
amount of any credit allowable under this 
section shall be apportioned among such in- 
dividuals under regulations to be prescribed 
by the Secretary. 

(5) APPLICATION WITH OTHER CREDITS.—The 
credit allowed by subsection (a) shall not ex- 
ceed the amount of the tax imposed by this 
chapter for the taxable year, reduced by the 
sum of any other credits allowable under 
this chapter. 

(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) PURCHASE PRICE.—The term ‘purchase 
price’ means the adjusted basis of the prin- 
cipal residence on the date of the acquisition 
thereof. 

(2) FIRST-TIME HOMEBUYER.— 

H(A) IN GENERAL.—The term ‘first-time 
homebuyer’ means any individual is such in- 
dividual has not had a present ownership in- 
terest in any residence (including an interest 
in a housing cooperative) at any time within 
the 36-month period ending on the date of ac- 
quisition of the residence on which the credit 
allowed under subsection (a) is to be 
claimed. An interest in a partnership, S cor- 
poration, or trust that owns an interest in a 
residence is not considered an interest in a 
residence for purposes of this paragraph ex- 
cept as may be provided in regulations. 

“(B) CERTAIN INDIVIDUALS.—Notwithstand- 
ing subparagraph (A), an individual is not a 
first-time homebuyer on the date of purchase 
of a residence if on that date the running of 
any period of time specified in section 1034 is 
suspended under subsection (h) or (k) of sec- 
tion 1034 with respect to that individual. 

(3) SPECIAL RULES FOR CERTAIN ACQUISI- 
TIONS.—No credit is allowable under this sec- 
tion if— 
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A) the residence is acquired from a per- 
son whose relationship to the person acquir- 
ing it would result in the disallowance of 
losses under section 267 or 707 (b), or 

B) the basis of the residence in the hands 
of the person acquiring it is determined— 

“(i) in whole or in part of reference to the 
adjusted basis of such residence in the hands 
of the person from whom it is acquired, or 

(ii) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

(d) RECAPTURE FOR CERTAIN DISPOSI- 
TIONS.— 

“(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), if the taxpayer dis- 
poses of property with respect to the pur- 
chase of which a credit was allowed under 
subsection (a) at any time within 36 months 
after the date the taxpayer acquired the 
property as his principal residence, then the 
tax imposed under this chapter for the tax- 
able year in which the disposition occurs is 
increased by an amount equal to the amount 
allowed as a credit for the purchase of such 
property. 

02) ACQUISITION OF NEW RESIDENCE.—TIf, in 
connection with a disposition described in 
paragraph (1) and within the applicable pe- 
riod prescribed in section 1034, the taxpayer 
purchases a new principal residence, then the 
provisions of paragraph (1) shall not apply 
and the tax imposed by this chapter for the 
taxable year in which the new principal resi- 
dence is purchased is increased to the extent 
the amount of the credit that could be 
claimed under this section on the purchase 
of the new residence (determined without re- 
gard to subsection (e)) is less than the 
amount of credit claimed by the taxpayer 
under this section. 

“(3) DEATH OF OWNER; CASUALTY LOSS; IN- 
VOLUNTARY CONVERSION; ETC.—The provisions 
of paragraph (1) do not apply to— 

“(A) a disposition of a residence made on 
account of the death of any individual hav- 
ing a legal or equitable interest therein oc- 
curring during the 36-month period to which 
reference is made under paragraph (1), 

(B) a disposition of the old residence if it 
is substantially or completely destroyed by a 
casualty described in section 165(c)(3) or 
compulsorily or involuntarily converted 
(within the meaning of section 1033(a)), or 

“(C) a disposition pursuant to a settlement 
in a divorce or legal separation proceeding 
where the residence is sold or the other 
spouse retains the residence as a principal 
residence. 

(e) PROPERTY TO WHICH SECTION AP- 
PLIES.— 

“(1) IN GENERAL.—The provisions of this 
section apply to a principal residence if— 

„(A) the taxpayer acquires the residence 
on or after February 1, 1992, and before Janu- 
ary 1, 1993, or 

(B) the taxpayer enters into, on or after 
February 1, 1992, and before January 1, 1993, 
a binding contract to acquire the residence, 
and acquires and occupies the residence be- 
fore July 1, 1993.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of chapter 
1 is amended by inserting after section 22 the 
following new item: 

“Sec. 23. Purchase of principal residence by 
first-time homebuyer.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section are effective on Feb- 


ruary 1, 1992. 
SEC. 142. PENALTY-FREE WITHDRAWALS FOR 
FIRST HOME PURCHASE. 


(a) IN GENERAL.—Paragraph (2) of section 
712(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
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qualified retirement plans), as amended by 
section 213 of this Act, is further amended by 
adding at the end thereof the following new 
subparagraph: 

“(E) DISTRIBUTION FROM INDIVIDUAL RETIRE- 
MENT PLAN FOR FIRST HOME PURCHASE.—A dis- 
tribution to an individual from an individual 
retirement plan with respect to which the re- 
quirements of paragraph (7) are met.“ 

(b) DEFINITIONS.—Subsection (t) of section 
72 is amended by adding at the end thereof 
the following new paragraph: 

“(6) REQUIREMENTS APPLICABLE TO FIRST 
HOME PURCHASE DISTRIBUTION.—For purposes 
of paragraph (2)(E)— 

“(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to a dis- 
tribution if— 

“(i) DOLLAR LIMIT.—The amount of the dis- 
tribution does not exceed the excess (if any) 
of— 

(J) $10,000, over 

(II) the sum of the distributions to which 
paragraph (2)(E) previously applied with re- 
spect to the individual who is the owner of 
the individual retirement plan. 

(ii) USE OF DISTRIBUTION.—The distribu- 
tion— 

“(I) is made to or on behalf of a qualified 
first home purchaser, and 

(II) is applied within 60 days of the date of 
distribution to the purchase or construction 
of a principal residence of such purchaser. 

“(iii) ELIGIBLE PLANS.—The distribution is 
not made from an individual retirement plan 
which— 

(J) is an inherited individual retirement 
plan (within the meaning of section 
408(d)(3)(C)(ii)), or 

I) any part of the contributions to 
which were excludable from income under 
section 402(c), 402(a)(7), 403(a)(4), or 403(b)(8). 

(B) QUALIFIED FIRST HOME PURCHASER.— 
For purposes of this paragraph, the term 
‘qualified first home purchaser’ means the 
individual who is the owner of the individual 
retirement plan, but only if— 

*(i) such individual (and, if married, such 
individual’s spouse) had not present owner- 
ship interest in a residence at any time with- 
in the 36-month period ending on the date for 
which the distribution is applied pursuant to 
subparagraph (A)(ii), and 

(ii) subsection (h) or (k) of section 1034 did 
not suspend the running of any period of 
time specified in section 1034 with respect to 
such individual on the day before the date 
the distribution is applied pursuant to sub- 
paragraph (A)(ii). 

() SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If any distribution from an individual 
retirement plan fails to meet the require- 
ments of subparagraph (A) solely by reason 
of a delay or cancellation of the purchase or 
construction of the residence, the amount of 
the distribution may be contributed to an in- 
dividual retirement plan as provided in sec- 
tion 408(d)(3)(A)(i), except that 

(i) section 408(d)(3)(B) shall not be applied 
to such contribution, and 

„(ii) such amount shall not be taken into 
account— 

„J) in determining whether section 
408(d)(3)(A)(i) applies to any other amount, 
or 

“(ID for purposes of subclause (II) of sub- 
paragraph (A)(i). 

„D) PRINCIPAL RESIDENCE.—For purposes 
of this paragraph, the term ‘principal resi- 
dence’ has the meaning given such term by 
section 1034. 

(E) OWNER.—For purposes of this para- 
graph, the term ‘owner’ means, with respect 
to any individual retirement plan, the indi- 
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vidual with respect to whom such plan was 
established.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions on or after February 1, 1992.[S05FE2- 
X1){S987}1, 1992. 

Mr. SPECTER. Mr. President, I sup- 
port the President’s legislative pack- 
age and I urge my colleagues to turn to 
consideration of this important meas- 
ure at the earliest possible moment. 
There is no doubt that the United 
States is suffering from very serious 
economic problems. 

Mr. President, my last statement is 
worth repeating. The United States has 
very, very serious economic problems 
and these are problems which ought to 
be addressed by Congress. 

The President has shown leadership 
by coming forward with this package 
and, while I do not agree with all parts 
of the President’s package, I am an 
original cosponsor because I think that 
there are very important provisions in 
the package and, more important, it 
provides a vehicle for us to move 
ahead. 

Last Friday, I urged my colleagues to 
stay in session during the full Feb- 
ruary session and the full March ses- 
sion. I urge that the scheduled recess 
now planned from February 7 to Feb- 
ruary 18 be canceled and the recess 
scheduled for March 6 to March 16 be 
canceled. I repeated that comment on 
Monday of this week. I understand that 
plans may be underway to cancel the 
March recess. But I believe that we 
ought to be in session during February 
as well. When you talk about a recess, 
even from February 7 to February 18, 11 
days, 6 working days, what we ought to 
be talking about are plans to move 
ahead with this President’s program 
right now. 

The March 20 date is the outside 
limit. However, there is no reason why 
we should not complete action earlier, 
if that is possible. Some consideration 
has been raised that there is nothing 
that the Senate can do next week be- 
cause, constitutionally, tax packages 
must originate in the House. I would 
differ, Mr. President, with those who 
say there is nothing we can do next 
week. We could take up the legislative 
proposal; we could debate it; we could 
adopt amendments; we could come all 
the way up until third reading without 
violating any constitutional restraint, 
without subjecting the work which we 
have done to a blue slip. 

I know the Finance Committees are 
scheduled to work next week. I submit 
to you, Mr. President, we do not need 
any more hearings on capital gains re- 
duction. We do not need any more 
hearings on first-time home buyer tax 
credit. We do not need any more hear- 
ings on IRA’s. There have been hear- 
ings on many of these matters. We 
have the super IRA bill which has had 
74 cosponsors, for a year. We do not 
need hearings on the investment tax 
allowance or the pension fund real es- 
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tate investment or passive loss relief— 
we know all about passive loss relief— 
or to simplify the AMT depreciation. 

What we need to do is to vote, and 
that is why I think we ought to be in 
session next Monday instead of in re- 
cess, and we ought to be tackling these 
important problems at the earliest mo- 
ment. 

Those who disagree with the Presi- 
dent’s plan, let them step forward and 
offer amendments; let them step for- 
ward and offer deletions; let them step 
forward and offer expansions. 

Mr. President, Senator DOMENICI and 
I proposed, on November 19, legislation 
which would stimulate consumer pur- 
chasing power, Senate bill 1984. We 
have since received a letter from 
Intergroup Companies, Inc., which out- 
lines a research proposal which shows 
that the proposal Senator DOMENICI 
and I introduced would be very sub- 
stantially stimulative of consumer pur- 
chasing power. 

I am going to yield at this point to 
my distinguished colleague from New 
Mexico. I do not want to use too much 
time, if some remains. 

In fact, when Senator DOMENIC! fin- 
ishes, I will ask for a few more minutes 
even if it takes a little extension of 
time. 

I thank the Chair and yield the floor 
to my colleague. 

Mr. DOMENICI. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico has 7 minutes 
and 28 seconds. 

Mr. DOMENICI. Might I say to my 
friend from Pennsylvania I will use 5 
minutes and yield the balance to him. 
I yield myself 5 minutes. 


WILL THE BILL WORK? 


Mr. DOMENICI. Mr. President, let me 
first address the issue my friend from 
Pennsylvania raised last. Will the bill 
that we introduced with reference to 
using IRA savings and 401(k) savings, 
within limits, to buy homes or auto- 
mobiles—will it work? Actually, I was 
amazed to see the results of a very 
large survey of American households. 
They have been asked questions which 
relate to whether or not they would 
take advantage of this, short-lived per- 
mission to use IRA’s without tax pen- 
alties and defer the regular income 
taxes over a 4-year period of time. 

The group that did the survey sug- 
gested that the cars might very well be 
mostly American. They suggested they 
did not think our international trading 
partners would object to us limiting 
the use of withdrawn funds to buying 
American cars because they, too—the 
Japanese and the Germans—want an 
American economy that recovers. 

But the numbers that would take ad- 
vantage of the plan, if this survey is 
correct, are startling. It should be 
looked at carefully. I believe the lead- 
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ership here in the Senate should look 
at it carefully, because it will work. 

Now, Mr. President, the President’s 
package: 44 days remain for the U.S. 
Congress to pass a bill that will cause 
Americans to be put back to work, that 
will create jobs, that will cause 
growth, that will enhance and increase 
our productivity, and ultimately the 
standards of living of Americans. 

President Bush’s economic growth 
plan, an agenda for growth, is rather 
simple. We can take a long time study- 
ing all kinds of proposals. We can even 
listen to those who say we ought to cut 
taxes across the board in the United 
States, or those who say the middle-in- 
come people of America ought to get a 
tax cut. The truth of the matter is the 
American people are not dumb. They 
understand that we have an enormous 
deficit and they want some real, per- 
manent fixes to this economy. They 
are not looking for any quick fixes. 
And I am very hopeful they are going 
to distinguish between economic stim- 
ulus, job creating stimulus, and politi- 
cal stimulus. 

I think there is a lot of the latter 
around, and some would like to use it 
to overshadow the real stimulus, which 
is jobs, economic growth. And how do 
you do it? 

I submit 44 days is long enough for us 
to get the job done. We on this side are 
going to be ready. We think the Presi- 
dent has an exciting plan. It will get 
the American economy going and give 
the American economic machine the 
kind of boost it needs. We do not be- 
lieve we need a myriad of solutions. We 
do not think we have to spend untold 
numbers of billions of dollars. 

We think there is a pending stimulus 
being built up because of interest rates, 
oil prices, the fact that all of these 
things are working in the economy 
right now. The new withholding sched- 
ule will put another $25 billion into 
this economy. Add those up, and the 
economy is going to recover. We need 
to push it in the right direction, not 
send the wrong signals. 

I close this discussion by saying 
sometime tomorrow, I will put some 
numbers up on this plan as to how 
many jobs it is going to create, how it 
is going to affect the American stand- 
ard of living, and then I will supply the 
Senate with some information about 
what has happened to the long-term in- 
terest rate since we have been busy 
talking about tax cuts. I believe it has 
gone up substantially. 

I will try to convert that increase 
into the damage it does to the Amer- 
ican economy. If it goes up much more, 
we probably cannot even make up for it 
with a politically stimulated tax cut. 

I yield the floor to my friend from 
Pennsylvania. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, at the 
conclusion of my remarks, I ask unani- 
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mous consent that the full text of a 
letter from the chairman and chief ex- 
ecutive officer, Philip H. Geier, Jr., of 
the Interpublic Group of Companies, 
Inc., to the Secretary of the Treasury, 
Nicholas Brady, dated December 24, 
1991, be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

FINDINGS IN A SURVEY OF 1,000 PEOPLE 

Mr. SPECTER. Mr. President, brief- 
ly, the essence of a finding on a survey 
of 1,000 people, which is a large sam- 
pling that we are all familiar with 
here, using polls as much as we do, has 
these essential findings: The proposed 
use of IRA and 401(k) funds would in- 
crease intentions to buy or improve a 
home or buy a car from 26 million to 44 
million families, a gain of 18 million 
families. 

Of those surveyed, over 10,000,300 
families say they are very likely to 
take positive action. Another 20,700,000 
households say that they are somewhat 
likely to act on this proposal. Of the 31 
million households, 65 percent say they 
will use the maximum of $10,000; 18 per- 
cent report they would use more than 
$5,000 but less than $10,000. This pro- 
posed legislation would motivate 26 
million American families to spend 
more than $5,000 on housing and autos, 
with another 5 million families spend- 
ing less than $5,000. 

If they do as they say, these 31 mil- 
lion families would theoretically trans- 
fer over $224 billion from existing IRA 
and 401(k) funds to the housing and 
auto industries. 

Mr. President, the balance of the let- 
ter spells out in some greater detail 
what the impact would be, and it is ob- 
vious that there is a tradeoff in terms 
of savings being used. But these sav- 
ings are really for a rainy day, and the 
realities are that we have a cloudburst 
out there. The $800 billion in IRA’s and 
401(k)'s are in addition to approxi- 
mately $3 trillion in other retirement 
funds, and only a portion of the 401(k)’'s 
and IRA’s would be used because of the 
limitation of the proposals which Sen- 
ator DOMENICI and I have advanced. 

Mr. President, the nub of the situa- 
tion is that leadership is urgently re- 
quired from the Federal Government 
today to deal with the economic reces- 
sion. The President has provided the 
leadership from the executive branch 
and now it is up to the Congress to act. 

There is no reason, Mr. President, 
why we cannot do better than the 
President’s deadline of March 20. Let 
some leadership come from the Con- 
gress, Mr. President. Let it come from 
this body. Let it originate here. Be- 
yond the possible cancellation of the 
March recess, let us move to work next 
week to start with this legislative pro- 
posal, to make amendments, to make 
additions, to vote on it, to be in the po- 
sition to deal with the very serious 
economic problems which confront 
America today. 
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Mr. President, I am joining the dis- 
tinguished Republican leader, Senator 
DOLE, in cosponsoring the President’s 
legislative proposals for economic re- 
covery because it is urgent that the 
Congress move forward expeditiously 
to legislate on this important subject. 
In joining as an original cosponsor, I 
wish to make it clear that I do not 
agree with all aspects of the proposed 
legislation but do believe it is a start- 
ing point for action at this time. 

I agree with some of the President's 
proposals; I disagree with some of the 
President’s proposals; I believe there 
should be significant additions to the 
President’s proposals. Most fundamen- 
tally, however, I am convinced that ac- 
tion should be taken promptly because 
of the Nation’s serious economic down- 
turn, and this legislative package will 
provide a vehicle for immediate con- 
gressional action on this subject. 

On November 19, 1991, Senator Do- 
MENICI and I introduced S. 1984 which 
would allow Americans to withdraw 
penalty-free up to $10,000 from their 
IRA, 401(k) and Keogh retirement plans 
to stimulate consumer purchasing 
power on major items such as home 
purchases, college tuition, medical ex- 
penses, new cars and home improve- 
ments. There are more than $800 billion 
in assets currently existing in IRA’s, 
401(k)s and Keogh plans. Our bill would 
permit individuals with incomes under 
$75,000—$100,000 for married couples fil- 
ing jointly—to withdraw a small por- 
tion of these assets and put them into 
our economy by spending them on the 
items I have mentioned. In addition, 
the tax on such withdrawals would be 
payable over a 4-year period. I am con- 
sidering, however, making the with- 
drawal tax-free so long as Americans 
recontributed to their IRA's the 
amount that was withdrawn. 

This idea has been broadly discussed 
with the Secretary of the Treasury, 
Nicholas Brady; the Chairman of the 
Federal Reserve Board, Alan Green- 
span; and the Chairman of the Presi- 
dent’s Council of Economic Advisers, 
Michael Boskin. All have been recep- 
tive and believe the idea is worth ex- 
ploring, although no final comments 
have been given. Presently, my staff is 
working with the staff of Messrs. 
Brady, Greenspan, and Boskin to deter- 
mine the stimulative effect on 
consumer spending as a result of our 
bill. I might add that we have received 
correspondence from interested indi- 
viduals suggesting that a significant 
number of Americans would take ad- 
vantage of our proposal. 

On November 14, 1991, I urged that 
the Congress stay in session during De- 
cember/January because of the serious- 
ness of the economic downturn. During 
my travels through Pennsylvania from 
Thanksgiving until we reconvened on 
January 21, I found serious problems in 
my State. 

Following the President’s State of 
the Union speech on January 28, I made 
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floor statements on January 31 and 
February 3 urging that the Congress 
stay in session without recess in Feb- 
ruary or March in order to meet the 
President’s deadline of March 20 to act 
on a legislative program for economic 
recovery. 

The President’s legislative proposals 
will provide the starting point for 
prompt congressional action to stimu- 
late an economic recovery. 

I thank the Chair and yield the floor. 

EXHIBIT 1 


THE INTERPUBLIC GROUP 
OF COMPANIES, INC., 
New York, NY, December 24, 1991. 
Mr. NICHOLAS F. BRADY, 
Secretary of the Treasury, Department of the 
Treasury, Washington, DC. 

DEAR NICK: I recently reviewed the Spec- 
ter/Domenici Bill (S#1984) which has the pos- 
sibility of stimulating the economy in two 
key sectors—housing and automobiles— 
major indicators of economic vitality both 
with the so-called experts on the economy, 
but more importantly, with the consumer 
(not to mention the impact this would have 
on unemployment). 

We amended some of the aspects of the Bill 
(see attachment) and put it into national 
consumer research; I found the results more 
than interesting, and I believe you and the 
White House should review the data and the 
approach as a possible major element in a 
package of measures for stimulating an eco- 
nomic recovery. 

With due respect, I point out that the 
consumer confidence level, which is a major 
problem and has been so for many months, 
was not addressed. The past is the past but if 
scenarios had been worked out in advance 
(what if the economy did not respond, etc.), 
the Administration might be in a better po- 
sition to be on the attack with Congress. Of 
course, the media has not helped the situa- 
tion at all. If you consider that the 1981-82 
recession which had almost 10% unemploy- 
ment and interest rates in the high teens 
(but a solid banking system and reasonable 
ability to lend), versus what we have today 
where the primary problems of the lending 
institutions require not only larger down- 
payments but a stronger consumer credit- 
worthiness as well, we can understand one of 
the major problems we face. 

Because I share this concern and was in- 
trigued by the Specter/Domenici approach, 
my company commissioned a study through 
a leading research company to estimate the 
number of American families who would 
make use of their IRA and 401K savings for 
housing and automobiles on a one-time 
basis, and to estimate the amount of money 
these families would invest above the levels 
they would spend without the use of these 
funds. Please note that the proposal provides 
that the IRA and 401K monies used would be 
tax free for five years, whereupon the 
consumer could put this money back into 
those retirement funds on a tax free basis 
(see attachment). Therefore, the program 
would be revenue neutral. 

We have amended the Specter/Domenici 
Bill as follows: 

A. We limited the use of IRA and 401K 
funds to housing and autos. These industries 
are the key industries for economic resur- 
gence, and new vigor here would have a huge 
effect on the overall economy. 

B. We suggested that autos purchased have 
at least 75% of content made in the USA. I 
recognize the GATT issue, but I believe our 
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trading partners could be persuaded that a 
non-deficit 6 month domestic program that 
lifts the US economy would be to their own 
benefit over time as well. Additionally, this 
provision certainly would shake up the Japa- 
nese which the President politically must 
consider. 

The research, a national probability sam- 
ple of 1,000 households, was conducted in the 
middle of December, and is representative of 
U.S.A. demographics by age, sex, religion 
and race. Let me summarize the findings on 
this basis: 

1. This proposed use of IRA and 401K funds 
would increase intentions to buy or improve 
a home or to buy a car from 26 to 44 million 
families—a gain of 18 million families. 

2. One in three (33.5%) American families 
claim they would use some of their IRA and/ 
or 401K funds to buy a new home, improve 
their home or buy a car under this proposal. 
Of these, over 10,300,000 families say they are 
very“ likely to take positive action. 

3. Another 20,700,000 households say they 
are somewhat“ likely to act per this pro- 
posal. 

4. Of these 31,000,000 households, fully 65% 
say they would use the maximum $10,000. An- 
other 18% report they would use more than 
$5,000 but less than $10,000. This proposed leg- 
islation would motivate 26,000,000 American 
families to spend more than $5,000 on hous- 
ing and autos, with another 5,000,000 families 
spending less than $5,000. 

5. If they do as they say, these 31 million 
families would theoretically transfer over 
$224 billion dollars from existing IRA and 
401K funds to the housing and auto indus- 
tries. According to the BEA, American fami- 
lies spent $647 billion in these two sectors in 
1990—not including maintenance and oper- 
ations. At a very minimum, the proposed ac- 
tion would produce impactful double-digit 
gains in both industries. 

6. Over half (55%) of the 31 million families 
who say they would make use of IRA and/or 
401K funds for housing and autos, report they 
do not intend to invest at this time in new or 
improved housing or buy a new car without 
this proposal. In other words, the Specter/ 
Domenici proposal motivates many more 
people to act now. Using just this 55% figure, 
the impact would be over $120 billion in in- 
cremental spending coming into these two 
industries at this critical time. 

I am very enthused about these findings. 
Although the sample size is not large, the re- 
sponses are statistically reliable within 3%. 
Even if one applies a conservative adjust- 
ment to these stated consumer actions, the 
numbers are still very impressive. 

I have heard a lot of qualitative research 
recently which suggests the President should 
adopt a more pro-American business stance. 
While we are all believers in free trade, there 
is a deep seated popular concern that the 
Japanese are receiving special treatment 
with respect to their markets versus ours. 
This viewpoint is being strengthened by the 
current U.S. auto industry problems and the 
attendant negative publicity. I believe this 
proposal is an appropriate response. 

I do hope this study might be of help to 
you and the President. We would be happy to 
have our research analyst come to Washing- 
ton to go over the detailed results with your 
staff or whomever you wish. 

On a related note, a lot of us believe that 
a cut in the capital gains tax rate would be 
revenue positive and is the right thing to do. 
However, I believe the average American 
family is much more concerned with holding 
onto or getting jobs, and unless this tax 
change can be explained simply and suc- 
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cinctly and backed up with facts on how it 
creates jobs, we really should let it pass. Our 
indications are that this will be a detriment 
with the average person in getting a tax 
stimulus approved. 

In my view, the direction proposed in the 
Specter/Domenici Bill is exactly right for 
this time and these conditions. 

I hope you and your family have a very 
happy holiday, and I look forward to seeing 
you soon in the New Year. 

Sincerely, 
PHILIP H. GREIR, Jr. 
AMENDED STATEMENT OF SENATOR SPECTER’S 
PROPOSAL AS USED IN RESEARCH 


As you may know, recently the US econ- 
omy has been stagnant. A proposal is before 
the US Senate to help get things moving 
again. It is intended to provide the economy 
with needed stimulation from consumers 
such as yourself. This Senate proposal would 
allow consumers to withdraw up to $10,000 
from their own individual IRA or 401K ac- 
counts penalty free and without tax con- 
sequences. 

The funds may be used within six months 
either, for purchase of a home, for improve- 
ments to a home or for purchase of an auto- 
mobile having at least 75% of its content 
made in the USA. 

If consumers choose to eliminate the tax 
consequence, they only need to return the 
withdrawal to their IRA or 401K account 
within the next five tax years. 

If consumers choose not to return the 
funds withdrawn, they can still reduce the 
tax consequences by paying tax on only % of 
the amount in each of the next five years. 

How Congress can help Detroit sell a mil- 
lion more new cars, help American builders 
sell 500,000 more new homes, and American 
tradesmen improve millions of old homes in 
the next 6 months. 

Without costing the taxpayers a penny. 

It’s remarkable. It’s immediate. And it’s a 
conservative estimate based on an independ- 
ent market research response to a more ef- 
fective and more powerful approach to the 
Specter/Domenici Bill S~1984. 

Americans, when recently asked if they 
could use up to $10,000 of their money cur- 
rently locked into IRA’s and 401K’s without 
penalty to purchase a new home, improve 
their current home, or buy an automobile or 
truck that is American-made, overwhelm- 
ingly answered yes.“ 

Indeed, 38% more people than are currently 
in the auto market said this would turn 
them from being bystanders into buyers. 
That’s 4.8 million more people spending 65 
billion new dollars. Out of a projected total 
of over $200 billion in purchasing power that 
this bill could unleash. 

Additionally, they understood the only 
time qualification was that they do this in 
the next six months, and return the money 
to their accounts within five years to rein- 
state tax-free benefits without a taxable 
event taking place. 

There are no adverse trade implications on 
the buying or improving of homes. And to 
those who question the trade implications on 
automobiles, the answer is that this is short 
term and should be seen in tandem with ne- 
gotiating a voluntary Japanese auto import 
trade policy based on the Japanese-European 
quota model. 

Support An Amended Senate Bill S-1984. 

Americans Using American Money to In- 
vest In Themselves And The Nation. 


Mr. RIEGLE. Mr. President, I ask 
unanimous consent to proceed for a pe- 
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riod of time as in the morning business 
period, as the Republican leader. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, we have 
been on this bill for 3 days now. We 
have disposed of one amendment. I do 
not want to object, but we have that 44 
days up there. That is the clock tick- 
ing. Unless we can get to this bill, we 
are not going to make the 44 days. 

Iam not going to object, but I am a 
little frustrated because the rope-a- 
dope is going on; everything else comes 
in here ahead of this bill. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. JOHNSTON. How much time was 
requested? 

Mr. RIEGLE. A period of time equal 
to that used in morning business by the 
minority leader. 

Mr. JOHNSTON. How much time? 

The PRESIDING OFFICER. The mi- 
nority leader used or yielded 20 min- 
utes. 

Mr. RIEGLE. I was going to ask for 
30, but I think I can live with 20, be- 
cause the Senator from Tennessee also 
wants to speak. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. RIEGLE. I thank the Chair and 
thank my colleagues, Mr. President. I 
think it very important that the re- 
marks just made be responded to. 

A MORE BASIC FACT 

Mr. RIEGLE. Mr. President, the indi- 
cation that we have 44 days to act on 
the plan, if you can call it a plan, that 
was put forward the other day, really 
overlooks a more basic fact. And that 
is this administration, first Reagan- 
Bush, and now Bush-Quayle, has been 
in office now 11 years. That is over 
4,000 days. They have had 4,000 days to 
construct an economic growth plan for 
America, and they have not done it. 
They have not done it in health care ei- 
ther, or in a host of other areas. 

If you look back over that 1l-year pe- 
riod of time, it was morning in Amer- 
ica for part of it. Then in 1988, it was 
don’t worry, be happy. And now we find 
ourselves in 1992 with a massive eco- 
nomic problem on our hands, very 
widespread unemployment in America, 
and no real answers from this adminis- 
tration that has been in charge as to 
what to do about it. 

The Swiss-cheese plan that was of- 
fered the other day is not an answer. In 
fact, a member of the President’s own 
Cabinet, and I am thinking of Sec- 
retary Kemp, was so troubled about it 
that he felt compelled in a moment of 
candor to label many of the proposals 
in that plan as gimmicks. 

That is the conclusion that the 
American people themselves have 
reached. There have been a number of 
public opinion polls done just since the 
State of the Union Message, and by 
overwhelming numbers—and I will cite 
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them in a moment. I have asked for 
one of the polls to be brought to the 
floor. In overwhelming numbers, in- 
cluding, I might say, those persons in 
the President’s own political party, 
citizens across the country do not feel 
it is a plausible plan, do not think it 
will make a major difference. And they 
see it as something that is being tossed 
out there on the eve of a national elec- 
tion because there are major economic 
problems in the country and there is no 
real plan to deal with them. 

Yesterday, on the evening news, 
there was a scene out in Los Angeles, 
CA. They were in that community 
sponsoring a job fair, and there were a 
few hundred jobs available that were 
being presented in that job fair. Sev- 
eral thousands of people showed up and 
were lined up for blocks trying to get 
into that job fair to compete for one or 
another of those jobs. Obviously, sev- 
eral thousand of those people are not 
going to get jobs, and they are des- 
perate. They need work. 

It is not just true in California. We 
saw it the other day in Chicago. In sub- 
zero temperatures, the snow blowing, a 
hotel opening in downtown Chicago of- 
fering a handful of jobs, there were sev- 
eral thousand people there standing 
out in the bitter cold, shifting from one 
foot to the other, desperate to try to 
find work—part of the 16 million-plus 
people of this country today who want 
full-time work and cannot find it. 

We need a real plan, a comprehensive 
plan. What needs to happen is that the 
President needs to call together the 
business and labor leadership of this 
country to sit down around a table 
with Government leadership and fash- 
ion a plan that can put people to work 
in large numbers now. 

We passed yesterday an unemploy- 
ment compensation bill, desperately 
needed, but the people who are going to 
get those benefits, what they want is a 
job. They want to go back to work. 
They do not want to be unemployed, 
collecting unemployment benefits. 
They want to be able to work to sup- 
port themselves and to support their 
families. 

I read today an article from Inves- 
tor’s Daily. The headline on this par- 
ticular article today says: Poll Says 
Most Expect Few Gains From Bush's 
1993 Budget Proposals.’’ It goes on to 
say, “A full 74 percent of the people 
polled in this national poll said adop- 
tion of Bush’s proposals will not make 
a difference in terms of helping the 
economy. Among Republicans it was 69 
percent.“ That is published today in 
Investor’s Daily. It is an AP story, and 
I think it speaks for itself in that re- 
spect. 

We need an economic strategy for 
America, and it cannot be a Swiss- 
cheese strategy that helps those up at 
the top. We have tried that for 11 
years, the whole supply-side concept, 
Reagonomics, send the money up to 
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the top of the income scale and let it 
trickle back down; maybe somebody 
else further down the ladder would get 
some of it. It was a massive failure. It 
did not work. It was unfair. It was bad 
economics. 

The country is in trouble today. All 
across America we see major compa- 
nies announcing permanent job reduc- 
tions: IBM one day, Sears Roebuck the 
next day, GM the next day. Last week 
it was United Technologies—virtually 
every company in America laying off, 
eliminating jobs by the multiples of 
thousands. So you have engineers now, 
if they can find work, driving taxicabs. 
You are finding teachers working in 
hamburger stands because they cannot 
get work in teaching where they ought 
to be applying their skills because 
America is in serious economic trou- 
ble. 

The elitists in this administration, 
some of the economic advisers around 
the President living off family trust 
fund income, say, What's the prob- 
lem?” The investment advisers that 
are managing those family trust funds, 
they invest in all kinds of things. It 
may be German currency today or 
Mexican stocks tomorrow, and the 
money rolls in and the trust fund 
checks come in every 30 days. They 
say, What's the problem?“ because 
they do not have a problem. The prob- 
lem does not hit them, nor does it hit 
their children. Their children are not 
standing in unemployment lines like 
the sons and daughters of most of the 
rest of the people of this country, and 
it is not right. 

Mr. SASSER. Will the Senator from 
Michigan yield on that point right 
there? 

Mr. RIEGLE. Yes, I yield. 

Mr. SASSER. I am interested that 
the Senator from Michigan should refer 
to the unemployment lines and what is 
happening with regard to economic 
growth. We have had a statement made 
in favor of the so-called Bush economic 
growth plan. We had Bush, the edu- 
cation President, earlier, and we know 
now what condition the education sys- 
tem is in this country. 

I saw my friend and fellow Ten- 
nessean, the Secretary of Education, 
Lamar Alexander, I say to my friend 
from Michigan, on television just last 
evening addressing the National Gov- 
ernors Conference, and he was indicat- 
ing that the education system in the 
United States and the performance of 
American students was some of the 
worst seen in the industrialized world. 

Then we had the environmental 
President. We were going to have an 
environmental President on the part of 
this administration. I do not need to 
tell my colleagues that the United 
States has failed to take the lead in 
cleaning up the environment. My 
friend and colleague from Tennessee, 
Senator ALBERT GORE, has expressed 
his frustration many times about this 
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administration’s failure to abide by the 
environmental rules that other nations 
are abiding by and failing to take the 
leadership role in trying to do some- 
thing about the environmental prob- 
lems. 

Mr. SARBANES. Will the Senator 
yield on that very point? 

Mr. SASSER. Let me make this 
point, and then I will yield. Now we 
have, I say to my friend from Mary- 
land, the economic growth President, 
and we have the economic growth plan 
there for all to see. Well, here are the 
results. I say to my friend from Mary- 
land, the President says he wants us to 
act within 44 days on this economic 
growth plan. It took him 548 days in 
this 18-month recession, the longest re- 
cession since the Second World War, to 
come forward and even propose some 
sort of fig-leaf economic growth plan 
to this Congress. He wants us to act on 
it within 44 days. 

Just let me show to my distinguished 
friend from Michigan, who yielded to 
me, let us look at what has happened 
with regard to real disposable income 
of the average citizen in this country 
over the past 45 years. Let us look at 
the record of the various Presidents 
with regard to real disposable income. 

This administration, the Bush ad- 
ministration, is the first administra- 
tion since the Second World War, Mr. 
President, to preside over a decline in 
the real disposable income of the 
American people. Look at it. During 
the administration of President Tru- 
man, real disposable income went up 
almost 3 percent. Even under President 
Eisenhower, who experienced a deep re- 
cession in 1956, 1957, 1958, we still in- 
creased our average real disposable per 
capital income by 1.2 percent. Presi- 
dent Johnson pushed it up by 3.5 per- 
cent in real disposable per capita in- 
come. 

But look, look at what has happened 
under the Bush administration, a de- 
cline of six-tenths of 1 percent in real 
disposable income of the American peo- 
ple. I say to my friend from Michigan 
what we have seen over the past 12 
years is a decline in the real disposable 
income of the average American work- 
er of 3 percent. 

But, on the other hand, what about 
the wealthy? How have they fared over 
the past 12 years. The top 1 percent in 
this country have seen their real dis- 
posable income increase by 65 percent 
while the average worker saw his going 
down by 3 percent. And what do we see 
in this so-called economic growth plan? 
Well, guess what, another reduction in 
the capital gains tax for the fat cats. 
We now know that 65 percent of that 
capital gains tax will go to those mak- 
ing over $200,000 a year. Is that the rec- 
ipe for putting the American people 
back to work? More trickle down? Do 
we have to make the wealthier even 
wealthier just to get a little crumb to 
drop for the average American citizen? 
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Mr. SARBANES. Will the Senator 
yield for a question on this chart? 
Mr. SASSER. I will be pleased to 


yield. 

Mr. SARBANES. For just one mo- 
ment. 

Mr. RIEGLE. Yes. In doing so, I hope 
we can get to the question of the num- 
ber of jobs that have been created in 
the last 3 years because I think it is 
very important. There have been no 
jobs created. 

Mr. SARBANES. Do I understand 
this chart to mean that under the Bush 
administration, in other words, there 
has been a drop in real disposable in- 
come per capita; is that correct? 

Mr. SASSER. That is correct. 

Mr. SARBANBS. And this is the only 
administration in the entire postwar 
period—in other words, under Truman, 
Eisenhower, Kennedy, Johnson, Nixon, 
Ford, Carter, Reagan, all positive in 
varying amounts, varying percentages, 
but all positive. In other words, real 
disposable income per capita grew in 
every one of those administrations, and 
it has fallen in the administration of 
George Bush; is that correct? 

Mr. SASSER. That is correct. The 
Senator from Maryland is correct. This 
is the only administration since the ad- 
ministration of Herbert Hoover in the 
Great Depression in which we have 
seen the real disposable income on a 
per capita basis decline; the first ad- 
ministration since Herbert Hoover. 

Mr. RIEGLE. Will the Senator take a 
minute on that pledge on jobs and go 
over what the data shows there because 
I think it tells the whole story. 

Mr. SASSER. We are talking about— 
I thank my friend from Michigan—an 
economic growth package and how we 
are going to get the American people 
back to work. We can look here at the 
promised performance of this adminis- 
tration represented by the blue line 
here, and the actual performance rep- 
resented by the yellow line. 

President Bush, at the beginning of 
his administration, promised to create 
some 15 million jobs during the first 4 
years of his administration. 

When we look here, we find that 
there has been almost no performance 
in that regard. We find out here, in 
1992, there have been no net new jobs 
created whatsoever. So there is the 
promise in the blue, I say to my friend 
from Michigan, and the yellow rep- 
resents the performance. 

You see how it started off with a 
modest sort of trying to inch up and fi- 
nally ran out of gas altogether and col- 
lapsed down where you have a loss of 
jobs. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. RIEGLE. I yield. 

Mr. SARBANES. Just this afternoon 
the administration issued their eco- 
nomic report. We will hold a hearing on 
that tomorrow morning at 11 o’clock in 
the Joint Economic Committee on the 
economic report of the President. 
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In that report they forecast that the 
unemployment rate for this year, for 
1992, will average 6.9 percent. That is 
what they expect. That is what they 
are forecasting—the unemployment 
rate will average for 1992, 6.9 percent. 
It was 7.1 percent last month. 

So they expect hardly any improve- 
ment. The 6.9 percent is the adminis- 
tration’s forecast—this is not my fore- 
cast or someone else’s forecast, who ob- 
viously may take a more realistic or a 
harder look at economic cir- 
cumstances—because they obviously 
are trying to see everything through 
rose-colored glasses as much as they 
possibly can. Even under their forecast, 
they are forecasting an average unem- 
ployment rate for 1992 of 6.9 percent. 

That is a grim prospect for the econ- 
omy. That unemployment rate, the of- 
ficial rate of 6.9 percent, states only 
those that are out of work and looking 
for work. It does not count people who 
became so discouraged by the economic 
prospects they have dropped out of the 
labor force. I started to say jumped out 
of the labor force. Fortunately, we 
have not yet reached the point we had 
in the Great Depression where they 
were jumping out of the buildings. But 
that is 1.1 million. There are another 
6.3 million who want to work full time, 
and they can only find part-time work. 

If you factor all of that in, we have 
an unemployment rate now of over 10 
percent, 10.4 percent. The administra- 
tion in their own economic forecast, 
making all of the most positive as- 
sumptions that they can about the fu- 
ture, says the average rate is going to 
be at 6.9 percent. 

It really takes a certain amount of 
chutzpah all of a sudden for the admin- 
istration now, the President, to dis- 
cover that there is an economic prob- 
lem in the country. We tried all of 1991 
to get the President and the adminis- 
tration to recognize that there was an 
economic problem. Back in July of last 
year, the President—first of all, back 
in February of last year, a year ago— 
said that the current recession is ex- 
pected to be mild and brief by histori- 
cal standards. 

Do you remember that, February of 
1991: Expected to be mild and brief by 
historical standards? Of course, it has 
been the longest recession now since 
the Great Depression. 

Marlin Fitzwater, when the unem- 
ployment rate went to 6.9 percent, last 
May, said we still believe that the re- 
cession is ending, and we are on the 
road to recovery. 

Mr. SASSER. Marlin Fitzwater is the 
President’s press spokesman, I believe. 

Mr. SARBANES. That is correct. 

In July, Michael Boskin, Chairman of 
the Council of Economic Advisers— 
there was an unemployment rate of 7 
percent—said we would like to see peo- 
ple have an understanding that this 
turnaround is coming. We believe the 
recovery has begun. 
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Mr. SASSER. July 1991? 

Mr. SARBANES. That is right, just 
last summer, when we were pressing to 
extend the unemployment benefits. 

Mr. RIEGLE. The President was re- 
fusing to allow them to go into effect. 

Mr. SARBANES. That is right. Mi- 
chael Boskin later in July said the re- 
cession would have been considerably 
shorter and shallower than the average 
postwar recession. But this goes on and 
on. 

It carries right into November. We go 
right into November and the President 
himself is denying that there is a reces- 
sion. They are still talking about it 
being shallow, that we have no problem 
ahead of us. 

For most of 1991 the President kept 
saying no problem. There is no prob- 
lem. We knew there was a problem. 

The President now wants action. We 
want action. There is going to be ac- 
tion. In fact the Congress has already 
passed the extension of the unemploy- 
ment insurance benefits bill and the 
committees are now working on some 
of the tax proposals. But three times 
we had to go to the President in order 
to get the President to extend the un- 
employment benefits. He rejected it in 
August, and he rejected it in October. 
Millions of people across the country 
were then confronted with how to pro- 
vide for their families. 

This administration has been a day 
late and many dollars short in trying 
to address this economic situation 
which we find ourselves in. 

Mr. SASSER. If the Senator will 
yield on that point, I ask unanimous 
consent we be allowed to continue for 
another 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. Reserving the right 
to object, I will not object, conditional 
on availability of time, 5 minutes on 
this time for a rejoinder. 

The PRESIDING OFFICER. Does the 
ask unanimous consent include equal 
time for the Senator from Pennsylva- 
nia? 

Mr. SASSER. Certainly, we will be 
pleased to enter into an agreement to 
extend an additional 5 minutes to the 
Senator from Pennsylvania. 

Mr. SPECTER. I thank my colleague 
from Tennessee. With that agreement, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SASSER. Just on the point that 
the distinguished Senator from Mary- 
land raised, I just happen to have a 
chart here which outlines the length of 
the post World War II recession. 

We see here in 1948, we had one that 
went for 11 months; 1954, one that went 
for 10 months; we even had one in the 
Reagan years, 1982, that went for 16 
months. But look at the recession of 
the Bush administration here. Presi- 
dent Bush has presided over 18 months, 
the longest recession since World War 
II. 
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Mr. SARBANES. Will the Senator 
yield? 

Mr. SASSER. I am pleased to yield. 

Mr. SARBANES. The other thing 
that the administration itself is fore- 
casting is that we will come out of this 
recession. We will just have to see. 

I am skeptical. But even on their 
forecast they are predicting very low, 
anemic, weak growth for the economy. 
Ordinarily, in these other recessions 
when we have come out of them, the 
economy has grown at a 5- to 6-percent 
rate. 

So you are really starting to come 
out of the recession with some thrust 
to get the economy back up to its capa- 
bilities. 

The administration, by its own pre- 
dictions released just this afternoon— 
the most they can muster is about a 2- 
percent growth from the last quarter of 
last year to the last quarter of this 
year, and a 6.9-percent average unem- 
ployment rate. 

So the point that needs to be under- 
stood is that even if technically you 
should get out of the recession, even by 
their own forecast, they foresee a very 
weak and anemic economy which will 
leave us with all of the economic ills 
that we are trying to confront. 

And that is assuming, by their own 
forecast, that they get every bit of the 
program that they put in. It has to be 
understood about this program. It is 
not as though the administration was 
saying we have this program that is 
going to get this economy moving. 
Even by their own forecast, we are 
going to have weak, anemic growth 
that will leave us with these very seri- 
ous economic problems, including a 6.9- 
percent average unemployment rate. 

Mr. SASSER. The distinguished Sen- 
ator from Maryland is correct in that. 
Usually coming out of recession, you 
get what the economists might call a 
slingshot approach. You get a burst of 
economic growth, a lunge up as high as 
4, 5, 6 percent, a robust economic 
growth. But assuming the passage of 
this so-called economic growth plan, 
with its tax bonanza for the wealthy 
and the capital gains tax rate, the pas- 
sive loss relief, the pension fund real 
estate investment, I do not see much 
on there for the average middle-income 
American. But assuming the passage of 
that, you still have this anemic, weak 
economic growth, even under the ad- 
ministration’s own projections. So, 
clearly, if we are going to jump start 
this economy, we are going to have to 
have something better than this thing 
they offered us now. 

Mr. SARBANES. The administra- 
tion’s own projection is that the econ- 
omy will grow 1.6 percent without their 
program. It will grow 2.2 percent with 
their program. Even if you accept all of 
their assumptions—which obviously 
one has to have some skepticism—they 
are talking about a six-tenths of 1 per- 
cent contribution to growth, and we 
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are coming out of the longest recession 
in the postwar period, with the weak- 
est growth that we have experienced 
coming out of any recession, and an 
unemployment rate predicted to aver- 
age at 6.9 percent. 

Mr. SASSER. The Senator from 
Maryland is quite right, and I am re- 
minded that just the other day—and 
the distinguished chairman of the Sen- 
ate Banking Committee is on the 
floor—the Chairman of the Federal Re- 
serve Board, Alan Greenspan, appeared 
before the Banking Committee, and he 
reiterated what he said before the 
Banking Committee in the House of 
Representatives, and he said and I 
quote him: “I have never seen so much 
fear and anxiety about the long-term 
economic prospects of this country in 
my lifetime.” That is what the Chair- 
man of the Federal Reserve Board said. 

What is the reason for this anxiety 
and fear? The average middle-income 
American has seen—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SASSER. Mr. President, I ask for 
an additional 30 seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPECTER. I have no objection, 
providing we get the same amount of 
time. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for an additional 30 
seconds. 

Mr. SASSER. The average middle-in- 
come American, over the past 12 years, 
has seen rea] disposable income shrink 
by 3 percent. The average middle-in- 
come American has been in a recession 
or a depression for the past 12 years. 
And the reason there is such wide- 
spread fear and anxiety is that this 18- 
month recession we are in now is sim- 
ply the straw that broke the camel’s 
back. The average Americans out there 
cannot see their way out of this. And 
that is why you have this terrible 
plunge in consumer confidence. That is 
why you have this widespread fear 
across this land. 

Why should it not be? As we speak on 
the floor of the Senate this afternoon, 
1 out of every 10 of our fellow country- 
men are on food stamps—people who 
never in their lives contemplated 
accessing food stamps. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania holds 6 min- 
utes, 2 seconds. 

Mr. SPECTER. Mr. President, during 
the course of the past hour, I believe 
we have finally begun discussion of the 
No. 1 problem facing America, which is, 
how we move to stimulate an economic 
recovery. 

I disagree with just about everything 
which has been said by my three distin- 
guished colleagues on the Democratic 
side of the aisle, but without taking 
those issues up one by one—although 
we shall in due course, but not in 6% 
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minutes—I would ask the question: 
Where do we go from here? 

There has been a very extensive 
statement of blame and responsibility, 
which I think is not well founded, but 
even if it is well founded, what do we 
do next? 

My distinguished colleague from 
Michigan talks about a swiss cheese 
plan.” Let us have an ‘American 
cheese plan.” American cheese does not 
have holes in it. If there is a better 
plan, let us hear about it. 

I believe that when the American 
people who are watching C-SPAN II 
hear what has been going on in the 
course of the past hour, they are going 
to say what are those Senators arguing 
about? A plague on both their houses. 
But a plague on both their houses 
would be insufficient, because there are 
more than two houses. There is a House 
of Representatives. There is the Sen- 
ate, a separate House, separate body, 
and then there is the White House. 
There are three houses. Within the 
Congress there are two parties. 

I believe that the American people 
are tired of hearing blame attached and 
want to hear answers presented. Where 
do we go from here? Let us argue the 
issue of blame in the Presidential elec- 
tion, or in the congressional—the Sen- 
ate and House—elections. 

I suggest that the most constructive 
thing we can do now is to say where do 
we go from here? If all this is true, so 
what? What is next? 

I ask the distinguished chairman of 
the Budget Committee who has perhaps 
the most generalized responsibility in 
this field, why not start Monday morn- 
ing? Instead of being on recess, let us 
not leave from the 7th of February 
until the 18th of February, but let us 
come in Monday morning and take up 
the details of the President's plan, and 
vote, or amend and vote? 

Senator DOMENICI and I have made a 
very material suggestion on the IRA's, 
and I do not ask for a response in a few 
moments, but I say to my colleague 
from Tennessee, the distinguished 
chairman of the Budget Committee, 
the Senator has presided over hearings 
to a substantial extent, as has the dis- 
tinguished Senator from Michigan on 
the Banking Committee, as has the dis- 
tinguished Senator from Maryland on 
the Joint Economic Committee. Why 
do we need more hearings? Why not 
come in, take this proposal up, debate 
it, amend it, and move ahead with a 
plan of action? 

Mr. SASSER. Does the Senator wish 
a response, or is that a rhetorical ques- 
tion? 

Mr. SPECTER. I do not ask rhetori- 
cal questions. 

Mr. SASSER. As far as this Senator 
is concerned, we can take up this so- 
called plan tomorrow. The Senator 
from Maryland and I have advanced 
what we perceive to be a genuine eco- 
nomic stimulus plan that would put 
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some money, some funds, back into the 
hands of the mayors of this country, 
and in the hands of the Governors of 
this country, and would provide some 
genuine economic stimulus. 

I say to my friend from Pennsylvania 
that I am discouraged when I look at 
this proposed plan here, and learn that 
even if we accept it at face value, it is 
only going to add a quarter of 1 percent 
of GNP of growth, if we pass it in its 
entirety. 

I simply say that this plan, it ap- 
pears to me—using the administra- 
tion’s own figures, and their own judg- 
ments of this program—simply is not 
going to get this economy moving. 

Mr. SPECTER. The Senator from 
Louisiana may object if we start to- 
morrow. He wants to move ahead with 
his bill, but there is nothing on the 
Senate docket for Monday. 

Would the Senator from Tennessee be 
agreeable on Monday morning to start 
with the President’s legislative pro- 
posal, with the first amendment being 
in order, the proposals advanced by the 
Senator from Tennessee and the Sen- 
ator from Maryland? 

Mr. SASSER. Of course, as the Sen- 
ator knows, there is no way that I can. 
I could simply agree to do that, but it 
would have no effect whatsoever be- 
cause the way this body has been con- 
stituted now for almost 200 years, as 
the Senator knows, those various tax 
proposals have to originate in the 
House of Representatives, and we sim- 
ply do not have the constitutional 
power to entertain the revenue propos- 
als that are in the so-called economic 
growth plan that is being advanced 
here. 

The Ways and Means Committee, I 
am advised, will be meeting all next 
week in the House of Representatives. 
They will be staying there to put for- 
ward a revenue proposal that will ad- 
dress the economic recovery needs of 
the country. But it would simply be a 
waste of time for this body to try to 
move into the area of developing reve- 
nue policy because we simply cannot 
do it under the Constitution. 

Mr. SPECTER. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. SPECTER. Mr. President, is it 
not possible for the Senate to debate 
issues such as contemplated by the 
President's proposal as long as we do 
not move to a third reading? 

Mr. President, let me refine my par- 
liamentary inquiry if I may and ask to 
what extent may there be discussions, 
debate, consideration by the U.S. Sen- 
ate on at least some part of the Presi- 
dent’s proposal as introduced by Sen- 
ator DOLE? 

The PRESIDING OFFICER. The pe- 
riod of time in which germaneness is a 
requirement for Senate debate, the 
Pastore rule, has expired for today. 
Therefore, debate for today is not gov- 
erned by an obligation of germaneness. 
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Mr. SPECTER. Is that a yes or no, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ators may discuss any subject that 
they desire. 

Mr. SPECTER. That is what I 
thought. 

So that we could take up this issue— 
and I know the Senator from Tennessee 
does not control the calendar. But 
might I ask my colleague from Ten- 
nessee, having started the discussion 
with him, if he at least personally 
thinks it is a good idea to move ahead 
on Monday and go as far as we can. 

(Mr. BINGAMAN assumed the chair.) 

Mr. SARBANES. If the Senator will 
yield, where is it we are going, where is 
it we are going? the revenue measure 
has to originate in the House. The 
House Ways and Means Committee has 
announced that they are going to stay 
in session all of next week to work on 
a tax bill. A tax bill may or may not 
encompass those items. But those 
items that the Senator has listed, they 
would certainly be on the agenda to be 
considered by the tax-writing commit- 
tee in the House of Representatives 
which must act first and sent the mat- 
ter over to the Senate. 

So Congress is moving expeditiously. 

We had an administration here that 
would not recognize a recession until 
December of last year and who twice 
turned down the extension of unem- 
ployment insurance. 

I will say to the credit of the Senator 
from Pennsylvania, he perceived the 
need, as I recall—I think I am correct 
in the position he took—for those bene- 
fits from the very beginning and sup- 
ported the effort to provide extended 
benefits. But, unfortunately, the Presi- 
dent did not share that perception and, 
in fact, he vetoed the bill, and we failed 
to override it here, as the Senator will 
recall, on a 65-to-35 vote with the Sen- 
ator, I believe I am correct, joining in 
the effort to override the veto, and, of 
course, it was not until Thanksgiving 
that we got an extension. 

Then the President in his State of 
the Union Message came out in favor of 
a further extension. It is wonderful the 
way the election year will focus the 
mind on the issues that are before the 
country. It is almost miraculous. Of 
course, I welcomed the President com- 
ing out for it because I think we needed 
it and we moved very quickly on that. 
As a matter of fact, we acted just yes- 
terday in this body, and the matter has 
been taken care of this week. 

But my understanding is that the 
House Ways and Means Committee is 
going to address that, and they have to 
address it first, obviously, under the 
Constitution under their jurisdiction 
and is going to address marking up a 
tax measure next week. 

Mr. SPECTER. I would be glad to re- 
spond to my colleague from Maryland 
recognizing that we can come back to 
the question which I have asked my 
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friend from Tennessee as to whether he 
would be willing to move ahead on 
Monday and take the lead on that. 

But let me respond. What the distin- 
guished Senator from Maryland has 
asked is a relevant question. He asked, 
where are we going on Monday? And 
my direct response to that is we are 
going to take up these measures which 
we can debate and move forward on as 
long as we do not come to a final reso- 
lution. And when the issue is before the 
House of Representatives Ways and 
Means Committee, let them proceed to 
do their work. 

But there is a great deal of work and 
a great deal of discussion and a great 
deal of debate which has already been 
framed by many of the points which 
have been made here today even before 
we start to take up this list. 

I would say further to my distin- 
guished colleague from Maryland that 
to talk about the President’s failure to 
recognize the recession, to talk about 
the failure to give unemployment com- 
pensation, or to talk about the politics 
of the State of the Union speech is 
more focused on the fixing of blame for 
which we have plenty of time. 

On Monday, I would like to see this 
body address these specific proposals. I 
would like to see this body address the 
suggestion that the distinguished 
chairman of the Budget Committee has 
articulated as I reviewed it in the 
media sometime ago, a $55 billion ex- 
penditure which would move in the di- 
rection of the cities, or whatever the 
specifics may be, and we have to con- 
sider the Budget Act, we have to con- 
sider waivers. But we could spend our 
time very usefully dealing with those 
specific issues and could make a lot of 
progress. 

Mr. RIEGLE. Will the Senator yield 
on that point? 

Mr. SPECTER. As soon as I finish my 
sentence. 

When the House has acted, we are in 
a position to go to final passage. 

I am glad to yield to the Senator 
from Michigan. 

Mr. RIEGLE. I appreciate the Sen- 
ator's yielding. T 

Let me just say looking at that list, 
put me down for the investment tax 
credit, The Senator and I years ago 
fought for that as members of the 
Northeast-Midwest Coalition and 
fought for it year after year, trying to 
get more investment in the industrial 
base to bring our industries back, and 
so forth. 

Let me say this: As members of the 
Budget Committee, we met today on 
this very subject. There was a presen- 
tation made by the chairman of the 
Appropriations Committee, Senator 
BYRD—I think one of the finest presen- 
tations I have heard in the time I have 
been here. And we met today for about 
3% hours in the Budget Committee on 
precisely these questions and issues. 

The chairman of the Budget Commit- 
tee may be too modest to point that 
out because he was presiding today. 
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But I want to assure the Senator 
from Pennsylvania that these issues 
are not only under active review and 
work within the Budget Committee but 
as recently as this morning we were 
meeting in public session on these very 
matters. 

Mr. SPECTER. I thank my colleague 
from Michigan and would acknowledge 
the very laborious efforts which we un- 
dertook for 4 years as cochairmen of 
the Northeast-Midwest Coalition. And 
the work of the Budget Committee is 
very important. 

But my view is that we ought to 
focus on the specifics and to the extent 
we need debate, let us debate and then 
let us vote, withholding the ultimate 
action which would run afoul of the 
constitutional prohibition. 

But we have had many, many com- 
mittee hearings, and I am told the Fi- 
nance Committee is going to meet next 
week. 

I am ready to vote, as is the distin- 
guished Senator from Michigan, in 
favor of the investment tax credit. We 
have debated capital gains again and 
again and again. I think we are ready 
to vote. 

I think we ought to take up the sug- 
gestions that the distinguished Senator 
from Tennessee has made about help 
for the cities, and it may be as the Sen- 
ator from Maryland has said. I will be 
in support of many, many of those pro- 
visions. Surely we will need to consider 
the matters on both sides of the aisle 
and then come to a conclusion. 

Mr. President, I think Americans are 
crying out for action. Americans want 
us to decide these issues. They do not 
want us to take a recess. 

I remember one of the most telling 
speeches was made at the beginning of 
the August recess by the distinguished 
Senator from Michigan on the Social 
Security issue. Check the CONGRES- 
SIONAL RECORD. It was the last day. He 
said, “Why are we taking a recess? 
Why don’t we decide this issue? Why 
can’t we come to grips with it and not 
take a recess?” The problem of the re- 
cession today is much more serious 
than that one was in 1981. The problem 
of the recession today is the most seri- 
ous problem the Senate must face in 
decades. And that is why I think we 
ought to take up the specifics, debate, 
and move ahead. 

Mr. SARBANES. Will the Senator 
yield? 

Mr. SPECTER. Yes. 

Mr. SARBANES. That is exactly 
what is going to happen. I am informed 
that the Senate Finance Committee is 
also going to be holding hearings next 
week to consider what ought to com- 
pose a tax package. That is exactly the 
kind of work that has to be done. So 
they are going ahead with their work 
and the House Ways and Means Com- 
mittee is going ahead with its work. 

I just want to make this point to the 
Senator because he said, well, you 
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know, we should not be trying to fix 
blame. I agree with that. We have im- 
portant problems ahead of us and the 
country is feeling the pain of this re- 
cession and this economic downturn. 

The only thing I am addressing is the 
reasonableness of the President—be- 
cause the 44 days the Senator is using 
are the President’s deadline. The Sen- 
ator did not evolve it himself. It was 
not as though the Senator had figured 
out a deadline that was reasonable 
under the circumstances. The Senator 
took the President’s, who made his 
State of the Union Message and laid 
out this deadline. 

We may beat the deadline, as a mat- 
ter of fact, on some of these issues. We 
have already beaten it on extending 
the unemployment insurance benefits, 
I want to notice, an issue on which the 
President was very laggard through all 
of last year. 

But you know the reasonableness of 
this deadline is suspect when it is com- 
ing from someone who as late as De- 
cember of last year was telling us that 
there was really no problem. That is 
the problem. In November, the Presi- 
dent said, I don’t believe this country 
is in a recession.” All of last year, we 
tried to get the President to recognize 
the problem. He said, No problem.” 
Finally, it got so bad, the reality gap 
between what the President was saying 
and what the people were feeling across 
the country became so great that the 
administration finally had to admit it. 

Marlin Fitzwater said. Well, we 
have to utter the R' word—recession.”’ 
And so they began to come to grips 
with the thing, which is obviously 
what needs to be done. Then the Presi- 
dent shows up, having delayed submit- 
ting a package. We urged the President 
back in November to submit an eco- 
nomic package then. The President 
says no; he delays it, delays it, all of 
December, and all of January, let alone 
the failure to come to grips with it ear- 
lier in 1991. He puts it off to the State 
of the Union Message and then comes 
in and says, ‘‘Well, now, this is the pro- 
posal and Iam putting this deadline on 
it.” That is all. 

It just goes to the reasonableness of 
this course coming from an administra- 
tion which has denied the existence of 
a recession and, once they admitted 
the recession, then said, well, we are 
not going to submit our proposal for at 
least another couple of months, at 
least another couple of months, and at 
that period of time the unemployment 
rate went to the highest it has been. 
We have gone 18 months with no major 
proposal. 

Mr. RIEGLE. Will the Senator yield? 

Mr. SPECTER. Let me reply, then I 
would be glad to yield to the distin- 
guished Senator from Michigan. 

The Senator from Maryland says he 
does not want to assess blame, or words 
to that effect, and then he does pre- 
cisely that. The President was very 
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laggardly on unemployment compensa- 
tion.,“ “the deadline was suspect,” 
“there was a delay in submitting the 
package.”’ 

In November, Mr. President, this 
Senator took the floor and said we 
ought not even to be in recess in De- 
cember and January. 

When you talk about an economic 
package, Mr. President, I do believe 
that the best procedure is for it to 
come from the President. But if some 
Senators feel that the President has 
not acted reasonably in submitting an 
economic package, the economic pack- 
age can come from the Senate. Leader- 
ship can originate in this body as well 
as in the White House. Leadership can 
originate in the House of Representa- 
tives as well as in the White House. 

When the Senator from Maryland 
says that the deadline is suspect, I 
frankly do not know what he is talking 
about. If you do not like the March 20 
deadline, what deadline would be sug- 
gested? I believe we ought to move in 
advance of a March 20 deadline. We 
know how to act with dispatch when 
we want to. And that is why I say, let 
us move ahead next Monday. 

Mr. RIEGLE. Will the Senator yield? 

Mr. SPECTER. I yield to the Sen- 
ator. 

Mr. RIEGLE. I think if the Senator 
from Pennsylvania and I would go off 
in a room somewhere and work out an 
economic growth plan for America, we 
might be able to get one hammered out 
within a fairly short period of time and 
it would be big and it would have mus- 
cle in it and put an awful lot of people 
to work in a hurry. 

Mr. SPECTER. Let us go. 

Mr. RIEGLE. That is an assumption 
on my part. With respect to your idea 
about putting the recess aside, let me 
just take that another step. 

Years ago, as the Senator knows, I 
used to serve in the other party on that 
side of the aisle. And I know we are in 
the month of February; we are into the 
Lincoln Day dinner period and I know 
a lot of colleagues have plans to go out 
during this recess for that purpose. 

I think that if the minority leader 
wants to aggressively pursue the Sen- 
ator’s idea and send a letter, formalize 
a request to the majority leader, I 
think the majority leader would enter- 
tain that. That probably would be the 
way to proceed if the idea is a serious 
one to set the recess aside. 

Iam quite prepared to do it. lam one 
Senator. You are another. But I think 
in terms of moving ahead, to get it 
done other than rhetorically, but to 
really try to set it aside, I think you 
would have to have a procedure like 
that taken. 

I do not know whether the minority 
leader would be prepared to formally 
put such a suggestion or not. I have no 
way of knowing one way or the other. 
Obviously, the Senator has stated his 
views and I have stated mine. I do feel 
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very strongly this way, that we have to 
get an economic growth plan in place 
for this country. It has to be big 
enough to do the job because we have a 
very serious problem out there. We 
have it in real facts in terms of the un- 
employment, as we see it, all of these 
job reductions and the confidence of 
people with respect to a lack of con- 
fidence in the economic future. So we 
have to have a plan that is big enough 
and strong enough and put it in place 
as promptly as possible that can really 
make a big difference. 

I would love it if tomorrow morning 
the President would invite the top 
business and labor leaders and the key 
leaders here in the Congress down to 
the White House to meet in the Cabinet 
Room and in adjacent rooms tomorrow, 
the next day, the next day, on into 
next week, on into next month. 

We spend plenty of time on foreign 
policy issues. Our Government today, 
the executive branch, has an economic 
plan for every country in the world, lit- 
erally. I would assert that we do not 
really have one yet for America. 

I realize this has been rolled out just 
a week ago. But in terms of our real 
needs, we do not have a plan yet, and 
we desperately need one. 

I would happily attend such a meet- 
ing. I do not presume to feel that I 
would necessarily be invited to that 
meeting, but as chairman of the Bank- 
ing, Housing, and Urban Affairs Com- 
mittee, I certainly would be prepared 
to participate nonstop—I do not care 
how long it takes—because it is the 
most urgent item. 

I notice the majority leader is on the 
floor and I think he wishes to be recog- 
nized. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I am 
advised that the Senator from Penn- 
sylvania has just asked if I, the major- 
ity leader, would entertain a request 
from the Republican leader to cancel 
the Lincoln Day recess scheduled for 
next week. And if that in fact was the 
question, I would like to respond to it. 

Mr. SPECTER. If I may interrupt. 

Mr. MITCHELL. Yes. 

Mr. SPECTER. The Senator has been 
incorrectly advised. I have not—I have 
made my suggestion that the February 
recess be canceled, very much as I did 
last Friday and on Tuesday, Monday, 
and in a private conversation which I 
had with the distinguished majority 
leader. 

What I asked of the Senator from 
Tennessee was whether he would be 
willing to work next Monday and can- 
cel the recess. I have not involved ei- 
ther the Republican leader or the ma- 
jority leader, but I am not reluctant to 
do so. 

The majority leader is on the floor, I 
would ask the majority leader publicly, 
as I discussed with the majority leader 
yesterday, why not cancel the Feb- 
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ruary recess and go to work on the 
President’s economic plan? 

Mr. MITCHELL. Mr. President, I will 
be pleased to respond. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Last Tuesday at my 
request, Republican Senators at their 
caucus discussed the question of 
whether or not the February recess 
should be canceled. The Republican 
leader reported to me after that meet- 
ing that the Republican Senators 
unanimously supported having the re- 
cess; that not a single Republican Sen- 
ator at that caucus asked that the re- 
cess be canceled. 

Three days later, the Senator from 
Pennsylvania took the Senate floor 
and publicly asked that the recess be 
canceled. He has advised me privately, 
since then, that he missed that part of 
the Republican caucus. So he was not 
present when the vote was taken. 

Therefore, we can now assume that 
among Republican Senators, the votes 
now are 42 in favor of having the recess 
and 1 against it. 

I will say to the Senator from Penn- 
sylvania, I suggest that you talk with 
your colleagues. And if the Republican 
leader, on behalf of Republican Sen- 
ators, asks me to cancel next week’s 
recess, I will give that request the seri- 
ous consideration that I give to every 
request made of me by the Republican 
leader. 

But as of now, the information avail- 
able to me is that, of the 43 Republican 
Senators, the only one who wants to 
cancel next week’s recess is the Sen- 
ator from Pennsylvania. And that is 
the information upon which I must 
now act to make my decision. 

If the Senator discusses it with his 
Republican colleagues, and if there isa 
request by more than the Senator from 
Pennsylvania, then I will certainly 
consider it. I will consider it, even he 
making the request. 

But I merely want to point out one 
other fact. The Constitution prohibits 
the Senate from enacting tax legisla- 
tion initiated in this body. It requires 
that it be initiated in the House. The 
House Ways and Means Committee is 
going to mark up the tax bill next 
week. The Senate Finance Committee, 
the counterpart committee of jurisdic- 
tion in the Senate, is going to hold 
hearings on it. 

The House is expected to act on a tax 
bill the following week, and I hope we 
can get to it and act on it promptly 
thereafter. So the schedule is underway 
for prompt action on these measures. 

The reality is that the Senate re- 
maining in session next week would be 
as symbolic and meaningless a gesture 
as that chart up there right next to the 
Senator from Pennsylvania. It would 
be a phony gesture, as phony as that 
chart is, up there by the Senator from 
Pennsylvania. It would not contribute 
anything to moving forward on this 
legislation. And everybody knows that. 
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We would do other business. We 
would continue on the energy bill, 
which we hope sometime today to get 
back to. 

So I am prepared to entertain any re- 
quest. The information I have as of this 
moment is that there is only one Re- 
publican Senator who wants to cancel 
next week’s recess, and that is the Sen- 
ator from Pennsylvania. If he has in- 
formation to the contrary, then I urge 
him to develop it—or if he has support 
to the contrary—and bring it to my at- 
tention. 

Mr. JOHNSTON. Will the Senator 
yield at that point for an inquiry? 

Mr. MITCHELL. Yes, sir. 

Mr. JOHNSTON. When once we do 
get back on this bill, and that will be 
sometime today, will we not stay on 
this bill through Friday and work Fri- 
day? 

Mr. MICTHELL. Yes. 

Mr. JOHNSTON. Because I under- 
stand some people are trying to get out 
of town tonight, tomorrow morning, 
whatever. We are going to stay here 
and work on the energy bill through 
Friday? 

Mr. MITCHELL. We are going to 
work on this bill, right. I hope, frank- 
ly, that we could finish Thursday 
night—all but the ANWR provision— 
and work it out the way that has been 
discussed by the Senator from Louisi- 
ana to accommodate Senators. 

But if need be, if we are not at that 
point, we will stay in Friday, and we 
will just stay right here and move this 
bill forward. I hope we can get back to 
it soon, so that we can get another 
amendment up and consider it. 

Mr. JOHNSTON. I thank the leader. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, by way 
of relatively brief reply to the distin- 
guished majority leader, it is true that 
I was not present during most of the 
Republican caucus on Tuesday, Janu- 
ary 28, because I appeared in the third 
circuit court of appeals arguing the 
navy yard case. We can try to keep 
open Senator MITCHELL’S air force base 
and Pennsylvania’s navy yard. 

When I returned to the Republican 
caucus at the tail end, there was no 
discussion of this issue about canceling 
the February or the March recess. But 
I think the majority leader is incorrect 
if he assumes that there was any 42-to- 
nothing vote. There are not 42 Repub- 
lican Senators there, at any time. 

When the majority leader suggests or 
requests that come from the Repub- 
lican leader, the thought that crossed 
my mind at the time was that it is the 
majority leader’s responsibility to 
make the judgment as to when this 
body is in session. The Republican 
leader did that when he was the major- 
ity leader. 

But then I was pleased to hear the 
distinguished majority leader say that 
he would entertain the request from 
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this Senator, as well as from the Re- 
publican leader. 

Mr. President, I disagree categori- 
cally with the distinguished majority 
leader’s comment that a session next 
week would be symbolic and meaning- 
less and phony. Perhaps, if it is as 
phony as Senator DOLE’s chart, then it 
is not phony at all. But the distin- 
guished majority leader and I had a 
discussion yesterday as to whether 
anything could be done, meaningfully, 
in this body, constitutionally, before 
there had been action by the House of 
Representatives. When we talked yes- 
terday, I did not know that the Presi- 
dent’s package was going to be submit- 
ted today; that there would be a vehi- 
cle which would provide the oppor- 
tunity for us to take up the issue of an 
economic recovery. 

The distinguished majority leader 
said on the floor a few moments ago 
that the Senate cannot enact legisla- 
tion. That is correct. I agree with that 
statement which he made—cannot 
enact legislation. 

But earlier in this proceeding, I 
asked a parliamentary inquiry as to 
what the Senate could do; and as best 
as I understood the recitation, it was 
that the Senate could take up these is- 
sues, and there is considerable that we 
could accomplish by way of debate and 
discussion and, as I understand the 
rules, have amendments and votes, and 
do a great deal. 

So that my request, my position, is 
that we ought to be in session. The dis- 
tinguished Senator from Michigan 
started off this debate talking about 
the unemployment lines and the pain 
and suffering across America in every 
State—not just my State, which I 
know in detail because I spent vir- 
tually the entire recess from Thanks- 
giving until we returned here on Janu- 
ary 21 in my State. I think the Amer- 
ican people want action, and I think 
there is a lot we can accomplish next 
week. 

I do not think we ought to be bound 
by a March 20 date. If we could finish 
by February 20, so much the better. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, every 
Senator has a public responsibility to 
act in the manner consistent with the 
interests of this country. Any Senator 
can come out here and make state- 
ments for public consumption, to cre- 
ate an impression of action. But it 
would be the height of irresponsibility 
for the U.S. Senate to begin debate and 
voting on an economic program on 
which the future of our economy and 
Nation may rest, of that magnitude 
and complexity, without a single mo- 
ment’s hearings; without a single effort 
of anyone to evaluate the program; 
without the kind of thoughtful legisla- 
tive consideration that the legislative 
process demands of all legislation, and 
especially of legislation of that mag- 
nitude. 
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It is irresponsible to suggest that the 
Senate should commence on Monday to 
debate and vote on a measure of that 
magnitude. 

This requires, at the least, hearings 
to give the President’s representatives 
the opportunity to explain and seek to 
gain support for the package; to give 
those who disagree the opportunity to 
seek to explain the reasons for their 
opposition and to suggest alternatives; 
to give the members of the committee 
the opportunity to study and evaluate 
the legislation. That is the legislative 
process. 

To suggest that it should be avoided 
in this case; that we should commence 
debate on the floor of the Senate before 
there are any hearings that have been 
held, before any evaluation has been 
made, is irresponsible. We will deal 
with that legislation promptly, but 
consistently with fair and thorough 
and responsible consideration. And the 
schedule setup permits that. The plan 
was just announced today. 

Has the Senator from Pennsylvania 
read the entire plan of the President? 

Mr. SPECTER. No. 

Mr. MITCHELL. Then, I submit that, 
before the Senate begins debating it 
and before the Senate starts demand- 
ing votes on it, the Senator ought to 
read the plan, he ought to evaluate it, 
he ought to make a judgment whether 
it is in the best interest of the country 
and let other Senators do the same. 

I want to respond to the Senator's 
comment about the Republican leader. 
It is my responsibility to make the de- 
cision on the schedule. I have made 
that decision, I will make that deci- 
sion, but I have also told the Repub- 
lican leader on the day I was elected 
majority leader that I would not ever 
make such a decision without prior 
consultation and discussion with him. I 
have given him, in every instance, the 
courtesy of requesting his advice and 
his recommendation as the representa- 
tive of all Republican Senators before I 
make such decisions. That is what I 
have done in this case and that is what 
I will do in every other case. I do not 
believe that I should, although I rep- 
resent the majority of Senators, dis- 
regard or not take into account the 
views of Republican Senators. 

So I accept full responsibility for the 
decision, but I also make clear that I 
do solicit the Republican leader's ad- 
vice and recommendation, and I trust 
him completely and often accept his 
advice and recommendations. There 
have been many cases in which I 
thought I would take a course of action 
and discussed it with Senator DOLE and 
found that he suggested some alter- 
native, which I then accepted. 

So I want to make clear that I am re- 
sponsible for this decision. I will make 
this decision, but as in every case in 
the past and so long as I am majority 
leader, I solicit and give great weight 
to the views of the Republican leader. 
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And when he tells me that he believes 
we should continue with the recess and 
that it was unanimous in the Repub- 
lican caucus that there should be a re- 
cess, that has weight in my making my 
decision and it did have weight in mak- 
ing my decision, although the respon- 
sibility and decision were mine. 

Mr. SASSER. Will the Senator yield? 

Mr. SPECTER addressed the Chair. 

Mr. MITCHELL. Mr. President, I still 
have the floor. I yield to the Senator 
from Tennessee. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. SPECTER. Parliamentary in- 
quiry, Mr. President. Does any Senator 
have the right to yield to any other 
Senator? 

The PRESIDING OFFICER. Senators 
may yield for a question, and that is 
what has happened. 

Mr. MITCHELL. Does the Senator 
have a question? 

Mr. SASSER. Yes, I do. 

Mr. MITCHELL. I yield for a ques- 
tion. 

Mr. SPECTER. Parliamentary in- 
quiry. Did the Senator from Tennessee 
ask for the floor for the purpose of ask- 
ing a question, or is this something 
which is coming up now? 

Mr. SASSER. Mr. President, I in- 
tended to, although I was interrupted. I 
asked if the majority leader would 
yield and then I was interrupted. I 
meant to say would the majority lead- 
er yield for a question. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized to 
ask a question. 

Mr. SASSER. On the point of the ma- 
jority leader’s statement here about 
the necessity for hearings and a calm 
and careful evaluation of the proposal 
that has been made, I must say I could 
not agree with the majority leader 
more on that point. It is my under- 
standing—the majority leader will cor- 
rect me if I am wrong—but it is my un- 
derstanding that the Finance Commit- 
tee, which has primary responsibility 
of jurisdiction over all revenue mat- 
ters, which is, I think, the significant 
portion of this package, will be meet- 
ing all of next week; is that correct? 

Mr. MITCHELL. That is correct. The 
committee has public hearings sched- 
uled for next Wednesday and Thursday. 

Mr. SASSER. I will further ask the 
majority leader, I was advised that 
there is an article in the Washington 
Post just today in which the distin- 
guished chairman of the Finance Com- 
mittee indicates that following the 
conclusion of these hearings which will 
be held next week when the Senate is 
in recess, if we go forward with the 
planned recess, that he will begin as- 
sembling the committee for a markup 
of a tax bill on February 19. Does the 
majority leader understand that to be 
the case? 

Mr. MITCHELL. I do not know 
whether or not the chairman has made 
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a decision on when markup may begin. 
He may have. It has not been commu- 
nicated to me. 

Mr. SASSER. But it is fair to say we 
could not act on a revenue measure 
next week in this body until first it 
comes from the House of Representa- 
tives, and certainly it would be impru- 
dent to try to do so unless we had some 
hearings in the Finance Committee and 
some dispassionate view or analysis of 
the tax proposals. 

Mr. MITCHELL. That is correct. 

Mr. SASSER. I thank the majority 
leader. 

Mr. MITCHELL. Mr. President, I will 
be glad to yield to the Senator from 
Pennsylvania if he has a question now 
or, if he does not, I will just yield the 
floor. 

Mr. SPECTER. Mr. President, I seek 
recognition in my own right. 

Mr. MITCHELL. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, I an- 
swered the question of the majority 
leader candidly that I had not read the 
President's proposals. There has not 
been time to do that. When the major- 
ity leader says that the bill ought to be 
read before we start debating it, I quite 
agree with him about that, and that 
poses no problem to read that bill and 
analyze it in advance of a Monday ses- 
sion. 

When the majority leader goes into 
some detail about his consultation 
with the Republican leader, I under- 
stand all of that, but I believe a fair in- 
terpretation of what the majority lead- 
er was saying earlier was not about 
consultation at all; it was about a con- 
sensus of the Republican caucus that 
we ought to have the February recess 
and that the Republican leader had 
told him that no one in the caucus, 
myself being absent, had asked that 
the recess be canceled. 

When the majority leader asked this 
Senator to consult with the Republican 
leader to see if the Republican leader 
would make the request, it had nothing 
to do with the majority leader’s char- 
acteristic practice of consulting with 
the Republican leader. It was an effort 
to see if I could persuade Senator DOLE 
or a majority of the Republican Sen- 
ators to state that they wanted to can- 
cel the recess. 

I understand the practicalities of 
canceling a February recess. I have a 
lot of plans myself at that time, and I 
am prepared to stay here and work on 
this legislation. But what I had com- 
mented about had nothing to do with 
the majority leader’s customary prac- 
tice of consulting with the Republican 
leader. 

When the majority leader makes the 
characterization of height of irrespon- 
sibility, I will not return that com- 
ment in kind. I will simply say that 
the items on that list have been consid- 
ered in detail, not the precise formula- 
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tion of language but, if you take up the 
capital gains rate reduction, that has 
had hearings and hearings and hear- 
ings, passed the House of Representa- 
tives in the 10lst Congress. We had 56, 
57 votes here and could not get it upin 
the 10lst Congress, and I submit that 
we could use next week very respon- 
sibly on the capital gains issue. It 
might well take up the full week, judg- 
ing from the length of time this little 
colloquy has taken. 

We have the issue of the IRA’s. There 
is a super IRA bill which is pending 
now and has 74 cosponsors in the U.S. 
Senate. We have the issue of the in- 
vestment tax allowance, which is about 
the same thing as matters which we 
have considered before. Senator RIEGLE 
and I were discussing that a few mo- 
ments ago. And you could go over that 
list of items and find on virtually all, if 
not all, that there have been hearings 
and hearings and hearings and hear- 
ings. So that when the majority leader 
talks about the height of irresponsibil- 
ity, Mr. President, I think that Sen- 
ators are prepared to debate these is- 
sues and vote. When the Senator from 
Tennessee asks about legislation con- 
stitutionally, we come back to the 
point that I had quoted the majority 
leader on, that we could not enact leg- 
islation. 

I ask that the American people, Mr. 
President, judge responsibility or irre- 
sponsibility based on what has hap- 
pened in Washington, DC, for the past 
days and weeks and months. 

Now we have a proposal which can be 
held at the desk as many measures are 
held at the desk in this body and are 
acted on in accordance with estab- 
lished legislative procedures without 
having committee hearings. 

I believe the American people are 
sick and tired and disgusted with the 
inaction out of Washington, DC, and it 
is laid right here today in the Senate. 
I will not characterize the majority 
leader on the question of responsibility 
or irresponsibility. I will let the Amer- 
ican people judge that. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania yield the 
floor? 

Mr. SPECTER. I do. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Mr. President, for 18 
months President Bush denied there 
was a recession. Then when he finally 
admitted what was obvious to all 
Americans, he asked the American peo- 
ple to wait 3 months until he figured 
out what to say and propose. 

I do not recall in that 3 month period 
a single public statement by the Sen- 
ator from Pennsylvania criticizing the 
President for delaying action. He said 
the Congress ought to stay in session 
and deal with it. He criticized the Con- 
gress but not once the President. 

Now, the American people do know 
certain things, and the one thing they 
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know is that there are a lot of people 
in public office who will stand up and 
say something, make a proposal for the 
sake of making a proposal, which they 
know is not going to occur. 

That is what we have seen today. The 
Senator from Pennsylvania knows the 
Senate is not going to be in session 
next week. He is confident of that. He 
is secure in that. He probably already 
has a lot of plans to be in Pennsylvania 
next week. He knows that his col- 
leagues on the Republican side of the 
aisle want the recess to go forward and 
communicated it to me. He knows that 
the same is true here. He knows that 
acting next week in the manner he sug- 
gested will not advance the Senate or 
the country one whit toward achieving 
the objective of getting a meaningful 
economic plan. 

So he is free, of course, to get up and 
make this speech about we ought to 
stay in session next week, secure in the 
knowledge that it is not going to hap- 
pen. 

It is commonplace in American poli- 
tics. It happens a lot in the Senate. It 
is happening here today. We under- 
stand it. I hear it a lot as a Senator. 
With respect to the schedule, I hear it 
almost everyday and everybody should 
understand that. 

I hope we can now proceed to get to 
the energy bill because at the rate we 
are going, we are going to be on the en- 
ergy bill into the weekend. I know the 
Senator from Louisiana has been sit- 
ting here patiently trying to proceed 
on his bill, and I hope that we can now 
do so. 

Mr. JOHNSTON. Mr. President, will 
the leader yield? 

Mr. MITCHELL. Yes. 

Mr. JOHNSTON. I wonder if we could 
change that 44 up there to 44%, since 
about half the day has been taken up 
out of the energy bill. Does the Senator 
think it would be proper for me to put 
one-half next to it? 

Mr. MITCHELL. Mr. President, I 
hope the Senator from Louisiana will 
proceed now with the bill. 

Mr. SPECTER. Mr. President, I ask 
for 2 minutes. 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, and I shall 
not, is time all gone except for that 2 
minutes? 

The PRESIDING OFFICER. Does the 
leader still retain the floor? 

Mr. MITCHELL. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition at this point? 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. JOHNSTON. I will not object to 
the 2-minute request. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, when 
the majority leader says this Senator 
knows that action by the Senate next 
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week will not advance the interests of 
the country, I say he is categorically 
wrong. How he can say what this Sen- 
ator knows is a little surprising. I 
think there is a great deal that could 
be accomplished next week and I have 
specified the reasons why I say that. 

When the majority leaders talks 
about an 18-month recession which the 
President denied, we have been over 
the issue of blame and I think the time 
has come for what ought to be done at 
this stage. 

When he says that there was not a 
Single statement by the Senator from 
Pennsylvania criticizing the President, 
he is wrong. This Senator made a com- 
ment publicly that was aired on na- 
tional television categorically dis- 
agreeing with the President, when this 
Senator said there was a recession. And 
the President took note of that and 
was expressive of a number of objec- 
tions to what this Senator said. I have 
not hesitated to criticize the President 
of my party where I thought it was 
warranted. 

When the majority leader says the 
Senator from Pennsylvania has plans 
next week, you bet I have plans. I have 
a 20-county tour planned to move 
through the State. But I am very seri- 
ous in saying that my plans do not 
amount to a whit when it comes to the 
issue of what the Senate ought to be 
doing. 

I am not confident or secure at all as 
to what will happen next week. If I 
were majority leader, the Senate would 
be in session. 


THE ECONOMIC GROWTH 
ACCELERATION ACT OF 1992 


Mr. CHAFEE. Mr. President, I am 
pleased to join my colleagues in intro- 
ducing this bill containing the Presi- 
dent’s short-term agenda to improve 
our economy. 

I believe the proposals in this bill 
will help to address two out of the 
three main concerns of the American 
people. Reducing the cost of capital 
and encouraging new investment in 
plant and equipment will help to alle- 
viate their concern about retaining 
their job or finding a new one. By stim- 
ulating growth in America’s small 
businesses, the real engine of job cre- 
ation in this country, these proposals 
will help to put hundreds of thousands 
of unemployed Americans back to 
work. 

Four of the proposals will address the 
second concern of the American peo- 
ple—to maintain the value of their 
home. These proposals are designed to 
restore confidence in the real estate in- 
dustry by eliminating some of the pen- 
alties that were enacted in 1986. They 
will also assist Americans who were 
not able to purchase a first home as a 
result of the skyrocketing prices of the 
1980's. 

I believe Americans have a third 
main concern that is not addressed by 
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this package—keeping their health in- 
surance and controlling rising health 
care costs. The President is preparing 
his health care reform proposals that 
will address that concern, and I look 
forward to reviewing those proposals. 

Our goal should be to improve Ameri- 
ca’s economic health and international 
competitiveness; boost the value of 
real estate; and control the costs of our 
health care system. The President and 
the Congress must work together to de- 
velop a legislative package to address 
these real concerns of the American 
people. We must not compound our cur- 
rent economic problems by seeking 
quick fixes which have no lasting effect 
and which may greatly add to the Fed- 
eral budget deficit. 

While I support the efforts of the 
President to put together a short-term 
growth package, I believe we must also 
repeal the so-called luxury tax on 
boats. This tax has devastated the 
boatbuilding industry in Rhode Island 
and must be repealed as part of any job 
creation package. 

I look forward to working with my 
colleagues on a short-term growth 
package that repeals the luxury tax on 
boats and addresses the first two con- 
cerns of the American people—retain- 
ing their jobs or finding new ones and 
maintaining the value of their homes. 
Thank you, Mr. President. 


THE PRESIDENT’S ECONOMIC 
GROWTH PROPOSAL 


e Mr. STEVENS. Mr. President, I am 
pleased to join as an original cosponsor 
of the economic growth legislation our 
Republican leader has introduced today 
on behalf of the President. 

The President strongly supports leg- 
islation to permit environmentally 
sensitive exploration of the vast oil 
and gas potential of the Arctic Na- 
tional Wildlife Refuge. 

If enacted, it would create 735,000 
jobs in 47 States in every sector of our 
economy. It would add a whopping $50 
billion to our gross national product. It 
would save this country a staggering 
$250 billion in payments to foreign gov- 
ernments and oil producers. And at a 
time when the Federal deficit is spin- 
ning out of control because of a tax- 
and-spend Congress, it would provide 
$125 billion in revenues for Federal and 
State governments. 

But the party which controls the 
Congress has objected to that provi- 
sion—and in doing so has objected to 
the jobs it would create, the reduction 
in the trade deficit it would produce, 
and the revenues it would generate. 

I am supporting the President's eco- 
nomic growth package because we need 
a plan to deal with the economic crisis 
we face—a plan supported by the Presi- 
dent and acceptable to the Congress. 
The President’s plan would create as 
many jobs as developing the Arctic 
coastal plain. The Congress has turned 
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its back on the hundreds of thousands 
of Americans who could have filled the 
jobs ANWR would create. It is my hope 
that it will not turn its back on our 
President as he works to restore and 
revitalize our economy. 

There are portions of this package 
that I would not support standing 
alone and reserve the right to vote 
against such provisions if they remain 
in the proposal. But I applaud the 
President for his leadership and his ini- 
tiative. His approach would create 
12,795 jobs in Alaska. At a time when 
our unemployment rate hovers around 
10 percent, I am confident that Alas- 
kans will join me in supporting this 
package. 

I will do all I can to meet the March 
20 deadline for approving this legisla- 
tion which the President has asked us 
to meet. If Congress can approve aid to 
the Kurdish people in 19 days, surely 
the American people deserve the same 
consideration.e 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, are 
we back on the bill at this time? 

The PRESIDING OFFICER. The bill 
is the pending business. 

AMENDMENTS NO. 1532-1542 

Mr. JOHNSTON. Mr. President, I 
have a series of 11 amendments which 
have been cleared on both sides which 
I will shortly send to the desk. I will 
briefly describe these amendments. 
These have been very thoroughly nego- 
tiated with all the parties at interest. 

The first is on behalf of myself, Sen- 
ators WIRTH and WALLOP. Section 
1201(c) currently sets forth guidelines 
for the reduction of 
chlorofluorocarbons in accordance with 
the Montreal protocol. The amendment 
deletes section 1201(c). This provision 
was previously included in S.324, the 
National Energy Strategy Act of 1991. 
However, the subsequent passage of 
title VI of the Clean Air Act makes in- 
clusion of the CFC phaseout guidelines 
in S. 2166 unnecessary. 

The second amendment, on behalf of 
myself and Senator WIRTH, clarifies the 
selection of joint venture projects 
under Public Law 101-218 and adds a 
provision to the Renewable Energy and 
Energy Efficiency Technology Com- 
petitiveness Act to expand the author- 
ity of the Secretary to fund joint ven- 
ture projects as required under the act. 

Public Law 101-218 provides DOE 
with authority to accelerate the com- 
mercialization of renewable energy and 
energy efficiency technologies. 

This amendment: Clarifies the proc- 
ess by which joint ventures within a 
given technology area are chosen; adds 
to the criteria for the selection and 
funding of renewable energy joint ven- 


1479 


tures; promotes strategies for attract- 
ing investment funds for high risk re- 
newable energy projects; and identifies 
impediments to non-Federal participa- 
tion in the commercialization of re- 
newable energy technologies. 

Renewable energy is an important 
component of a comprehensive na- 
tional energy strategy based on domes- 
tic production, alternative fuels, and 
energy efficiency. According to figures 
supplied by Department of Energy and 
industry sources, nonhydro renewable 
energy resources currently comprise 
approximately 1 percent of the Na- 
tion’s total energy use—or an esti- 
mated 394,000 barrels of oil equivalent a 
day. 

The renewable provisions in the Na- 
tional Energy Security Act are de- 
signed to promote the development of 
commercially sound renewable energy 
systems in order to overcome the arti- 
ficial economic and regulatory barriers 
that have prevented wide-scale adop- 
tion. S. 1220 promotes the most promis- 
ing renewable technologies, helping 
U.S. manufacturers to maintain their 
leadership role in renewable technol- 


ogy. 

The third amendment, on behalf of 
myself and Senator WIRTH, provides for 
an energy efficient mortgage pilot pro- 
gram. It directs the Department of 
Housing and Urban Development and 
the VA to develop and implement a 
pilot program to help prospective home 
buyers and existing home owners fi- 
nance energy-efficient improvements. 

The amendment provides the follow- 
ing measures to help overcome the 
major obstacles to obtaining financing 
for energy efficient mortgages: 

First, allows borrowers to exceed the 
normal FHA and VA loan limits by the 
amount of the cost-effective energy ef- 
ficiency improvements; 

Second, provides timely information 
to both borrowers and lending agencies 
on availability and benefit of efficient 
mortgage programs; and 

Third, establishes a training program 
for personnel at relevant lending agen- 
cies, real estate companies, and other 
organizations regarding the benefits of 
these energy efficient mortgages. 

Currently 90 percent of the Nation’s 
94 million homes use 50 to 100 percent 
more energy than they would if home- 
owners and builders installed cost-ef- 
fective energy efficiency measures. 

Energy efficient mortgages have been 
in existence for over a decade, however, 
many of these programs are difficult to 
understand, poorly advertised, and not 
widely used. To date, only 20,000 home 
applicants—out of the last 70 million— 
have been able to use existing energy 
efficient mortgage guidelines to add 
the cost of needed energy improve- 
ments to their first mortgage. 

The fourth amendment, on behalf of 
myself, Senators FOWLER and WIRTH, is 
a second-degree amendment to that 
amendment to establish an energy-effi- 
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cient mortgage pilot program and 
clarifies a definition in that energy-ef- 
ficient mortgage pilot program by add- 
ing solar technologies to the list of eli- 
gible energy efficiency technologies. 
That is a second-degree amendment to 
the described third amendment. 

This amendment recognizes the effec- 
tiveness of solar technologies—such as 
solar water heaters, photovoltaic as- 
sisted ventilation and cooling, and in- 
sulating glass and film—to conserve 
energy in buildings. 

The Environmental Protection Agen- 
cy has recently recognized solar energy 
technologies as demand-side manage- 
ment measures. An amendment by my 
distinguished colleague from Hawaii 
also seeks to recognize the importance 
of solar technologies in energy con- 
servation by including solar-water 
heaters as eligible under DOE’s Weath- 
erization Assistance Program. 

The five States chosen to participate 
in the energy efficient mortgage pilot 
program will serve as a model for other 
States seeking to provide energy effi- 
cient mortgages. I hope by expanding 
the provision to include solar tech- 
nologies, even more homeowners will 
be able to take advantage of the finan- 
cial and environmental benefits of en- 
ergy efficient mortgages. 

The next amendment, on behalf of 
myself, Senators WIRTH and WALLOP, 
assures competition in demand side 
management programs. Section 6301 
currently requires State regulatory au- 
thorities to consider new standards to 
encourage utilities to undertake en- 
ergy efficiency programs. This amend- 
ment would modify section 6301 so that 
the implementation of such new stand- 
ards would assure that utility actions 
would not provide utilities with unfair 
competitive advantages over small 
businesses. 

The amendment would also expand 
the report under subsection (b) to in- 
clude an analysis by the Federal Trade 
Commission of the competitive impact 
of implementation of energy efficiency 
programs on small businesses engaged 
in similar lines of work. 

Utility energy efficiency or demand- 
side management programs can have a 
very detrimental impact on small busi- 
nesses engaged in similar lines of work. 
For example, utilities may initiate 
subsidized weatherization programs to 
supply and install insulation and storm 
windows. Such a utility program could 
push private-sector insulation and win- 
dow small businesses out of business. 

This amendment responds to this 
problem by requiring regulatory au- 
thorities to implement new standards 
to encourage utility energy efficiency 
programs in such a way as to assure 
that utilities don’t unfairly compete 
with small businesses. For example, 
utilities can contract with small busi- 
nesses to supply, install and service en- 
ergy efficiency equipment instead of 
competing directly with small busi- 
nesses. 


CONGRESSIONAL RECORD—SENATE 


In many areas where utilities have 
aggressive energy efficiency programs 
they have developed a mutually bene- 
ficial relationship with small busi- 
nesses. The utilities provide the adver- 
tising and financing for energy effi- 
ciency programs, but contract the sup- 
ply, installation and servicing of equip- 
ment with small businesses. It is a 
“win-win” situation because the poten- 
tial energy efficiency market in this 
Nation is so large that it can provide 
plenty of work for both utilities and 
small businesses working in partner- 
ship. 

This amendment was developed in co- 
operation with the Alliance for Fair 
Competition, a collection of national 
heating, plumbing, air-conditioning 
and electrical design, supply and in- 
stallation contractor associations. The 
Alliance supports the amendment and 
supports title VI of S. 1220 as strong en- 
ergy efficiency legislation. 

Mr. President, title VI of S. 2166 
would further develop this Nation’s en- 
ergy efficiency potential through en- 
actment of a range of policies and pro- 
grams. Subtitle C would promote en- 
ergy efficiency by requiring State util- 
ity regulatory authorities to consider 
setting new utility standards that 
would encourage aggressive utility en- 
ergy conservation programs. 

However, whenever there are efforts 
to promote utility involvement in en- 
ergy conservation there is one problem 
that arises—potential unfair competi- 
tion between utilities and small busi- 
nesses. Many small businesses are en- 
gaged in selling or servicing energy 
equipment such as furnaces, 
waterheaters or other residential appli- 
ances. Others are in the energy effi- 
ciency business, installing storm win- 
dows or thermal insulation. The prob- 
lem arises if the local utility is author- 
ized or directed by a State regulatory 
authority to enter these energy related 
markets. The effects on such small 
businesses can be devastating. A util- 
ity, afterall, is a regulated monopoly 
which has tremendous opportunities 
and resources with which to exploit 
such a market. While utilities can sub- 
stantially increase energy efficiency in 
this Nation, care must be taken to as- 
sure that their programs are imple- 
mented in a way that supports, not de- 
stroys, small businesses. 

Fortunately, utility energy effi- 
ciency programs don’t have to be un- 
fair to small businesses. The energy ef- 
ficiency market potential in this Na- 
tion is large enough that utilities and 
small businesses need not be in com- 
petition, they can work together. In 
many jurisdictions where utilities have 
been authorized or directed to imple- 
ment demand-side management pro- 
grams, small businesses are protected 
from unfair utility competition by re- 
quiring those utilities to subcontract 
with small businesses whenever pos- 
sible. For example, small businesses 
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are usually available to supply, install 
and service energy efficient equipment. 
Utilities need not develop these busi- 
nesses “in-house” and compete with 
existing small businesses. Such an ar- 
rangement creates new work for small 
businesses, and it allows utilities to 
concentrate on the marketing and fi- 
nancing of energy efficiency—these are 
areas in which small businesses are less 
effective than utilities. 

Mr. President, this amendment to 
section 6301 of S. 2166 is designed and 
intended to protect small businesses 
from the kind of potential unfair com- 
petition I have described, and to en- 
courage utilities to work in partner- 
ship with small businesses in develop- 
ing the energy efficiency potential of 
this Nation. 

This amendment would require that 
if a State utility regulatory authority 
implements a new standard to promote 
energy efficiency, as proposed under 
section 6301, then that authority is re- 
quired to consider the impact of the 
implementation of that standard on 
small businesses which are engaged in 
similar lines of work. The amendment 
would further require that authority to 
implement such standard so as to as- 
sure that utility actions would not pro- 
vide utilities with unfair competitive 
advantages over small businesses. 

The implementation of a new stand- 
ard consistent with this amendment is 
not intended to require the creation of 
any new administrative or regulatory 
process or procedure beyond those that 
currently exist. Instead, State regu- 
latory authorities are encouraged to 
utilize their authority through existing 
processes and procedures, such as com- 
pliance procedures, competitive bid- 
ding for demand-side management re- 
source procedures, and program design 
and review procedures, to ensure that 
demand-side management or other en- 
ergy efficiency or energy conservation 
programs do not foster situations 
which result in unfair competition. 

Finally, Mr. President, this amend- 
ment would require the Federal Trade 
Commission to conduct an analysis of 
the competitive impact of implementa- 
tion of energy conservation, energy ef- 
ficiency and other utility demand-side 
management programs on small busi- 
nesses engaged in similar lines of work. 
The results of this analysis are to be 
reported to Congress as a part of the 
report made pursuant to subsection 
6301(b). 

It is intended that the term com- 
petitive impact, as used in this 
amendment be construed broadly to 
mean overall, long-term impacts. 
There are examples of utility programs 
that may be construed as being anti- 
competitive but which, in fact, have a 
positive long-term impact on small 
business. For example, some utilities 
have energy audit programs or limited 
high efficiency light bulb give-away 
programs. While these programs offer 
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services or products that small busi- 
nesses could conceivably also provide, 
the long-term effect of these programs, 
and their intent, is to develop 
consumer awareness and to develop the 
energy efficiency market. Small busi- 
nesses gain in the long run from this 
increased awareness as customers fol- 
low-up on the energy audits by under- 
taking the improvements identified in 
the audit, or as customers decide to 
purchase additional energy saving light 
bulbs or products. Again, the intent is 
to achieve the most effective energy ef- 
ficiency programs through a partner- 
ship between utilities and small busi- 
nesses—to expand the market so that 
small businesses can grow. Utility pro- 
grams that promote long-term expan- 
sion of the energy efficiency market 
for small businesses are to be encour- 
aged. 

Mr. President, I am very pleased that 
the committee has been able to resolve 
this matter with the Alliance for Fair 
Competition, and I would particularly 
like to thank Mr. Anthony Ponticelli, 
Mr. Stanley Kolbe and Ms. Christy Day 
of the alliance for their contributions. 
The alliance is an association of sev- 
eral national associations representing 
businesses that supply, install and 
service, energy and energy efficiency 
equipment. Improving the Nation’s en- 
ergy efficiency represents a tremen- 
dous potential market to the members 
of the Alliance and I appreciate their 
recognition and support for S. 2166 as a 
strong energy efficiency bill. I ask 
unanimous consent that a copy of their 
letter of support for S. 2166 be placed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ALLIANCE FOR FAIR COMPETITION, 
Bethesda, MD, October 14, 1991. 

Mr. BEN COOPER, 

Majority Staff Director, Senate Energy and Nat- 
ural Resources Committee, Dirksen Senate 
Office Building, Washington, DC. 

DEAR BEN: On behalf of the members of Al- 
liance for Fair Competition (AFC), I wish to 
convey our most sincere gratitude for the 
timely response and diligent efforts of your 
staff, especially those of Allen Stayman, in 
resolving our problems with those portions 
of Title VI of S. 1220 dealing with PURPA re- 
form and demand side management (DSM). 

Because of the diligence of the staff, lan- 
guage has been devised which will accord 
small businesses in the energy contracting, 
servicing, and supply fields an opportunity, 
at the state level, to discuss and devise 
methods of implementing energy conserva- 
tion plans which can avoid the harsh con- 
sequences of unfair competition. 

With the changes agreed upon, AFC and its 
members believe that S. 1220 deserves consid- 
eration by the full Senate as soon as possible 
and we shall support those efforts designed 
to achieve that objective. 

We recognize that The National Energy Se- 
curity Act contains several highly con- 
troversial provisions. While AFC has no posi- 
tion on those sections of this legislation out- 
side of those on which we have already com- 
mented, we can see no reason why resolution 
of the disputed sections of S. 1220 cannot be 
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resolved on the Senate floor by amendment 
and compromise. Whatever the outcome 
might be with regard to the controversial 
portions, there is much that remains in the 
bill which should be enacted. 

A comprehensive national energy policy is 
essential for the continuing security and 
economic future of America. Senators John- 
ston and Wallop are to be commended for 
their initiation and pursuit of legislation de- 
signed to achieve a balanced and comprehen- 
sive approach to our energy needs. We be- 
lieve that the National Energy Security Act 
merits consideration now and that the Amer- 
ican people deserve to have the full Senate 
debate and vote upon this proposal in the re- 
maining weeks of this Session. 

Sincerely, 
TONY PONTICELLI, 
Executive Director, AFC. 

Mr. JOHNSTON. Mr. President, the 
next amendment, by myself, Senators 
WIRTH and WALLOP, provides for the 
periodic review of the Federal Building 
Energy Code. 

The current provision of section 6101 
of our bill regarding energy efficiency 
standards requires the Department of 
Energy to develop energy efficiency 
standards for Federal buildings that 
are technologically feasible and eco- 
nomically justified. 

This clarifying amendment would re- 
quire the Department to review these 
standards at least every 5 years and if 
significant national energy savings 
would result to upgrade the standards 
to include all new energy efficiency 
measures that are technologically fea- 
sible and economically justified. 

This is a clarifying amendment. It is 
consistent with the intent of section 
6101, which is to establish a Federal 
building energy code. The amendment 
would strengthen the current provision 
by assuring that the Department of En- 
ergy will regularly review, and if ap- 
propriate, update the Federal building 
energy code. 

This amendment was suggested by 
the Alliance to Save Energy and the 
American Council for an Energy Effi- 
cient Economy and I am unaware of 
any opposition. 

Mr. President, the next amendment 
on behalf of myself, and Senator AKAKA 
would add solar water heaters as an au- 
thorized low-income weatherization 
measure. 

The amendment would add a new sec- 
tion to title VI of S. 2166. This section 
would amend the existing Low-Income 
Weatherization Program to authorize 
solar thermal water heaters as a 
weatherization measure which may be 
installed in a low-income household 
using a weatherization program grant. 

In 1976, Congress established the 
Low-Income Weatherization Program 
which provides block grants to States 
which, in turn, provide grants to low- 
income households to install weather- 
ization measures—insulation, caulking, 
storm windows, etc. These measures 
generally reduce energy consumption, 
and they also reduce the cost of energy 
in households where scarce money is 
needed for higher priorities. 
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This amendment was developed by 
the Senator from Hawaii, DANIEL 
AKAKA, because in the moderate cli- 
mate of Hawaii, the traditional weath- 
erization measures authorized under 
the program are inappropriate. An al- 
ternative use of these funds in mod- 
erate climates would be for the instal- 
lation of solar thermal water heaters. 
Such heaters significantly reduce the 
demand for purchased energy, and thus 
meet the original program objectives 
of reducing energy demand and reduc- 
ing utility costs. 

ALLOWING THE USE OF SOLAR THERMAL WATER 
HEATERS UNDER THE LOW-INCOME WEATHER- 
IZATION PROGRAM 
Mr. AKAKA. Mr. President, under the 

Department of Energy’s Weatheriza- 
tion Assistance Program, low-income 
households that face difficulty meeting 
high energy costs can receive assist- 
ance to improve the energy efficiency 
of their homes. Special emphasis is 
given to weatherizing the homes of the 
elderly and the handicapped under this 
program. 

The amendment I have offered would 
add solar thermal water heaters to the 
list of weatherization technologies that 
can be funded under the Weatheriza- 
tion Program. Examples of the tech- 
nologies currently funded under this 
program include furnace efficiency 
modifications, installation of energy 
efficient heat exchangers, replacement 
of leaky windows and doors, and water 
heater insulation. My amendment sim- 
ply adds solar water heaters to this 
list. 

Solar water heaters are not new tech- 
nology. In fact, the effectiveness of 
solar water heaters was first dem- 
onstrated as early as the 18th century. 

Nor are solar water heaters experi- 
mental. Over 30 companies manufac- 
ture solar water heating devices or 
their components. This activity is re- 
sponsible for $65 million in sales annu- 
ally. 

Today, over 1 million American 
homes use solar equipment to heat 
water for household use. This is a tech- 
nology with worldwide acceptance. In 
many Third World countries, solar col- 
lectors are the primary source of hot 
water. 

As I have explained, solar water heat- 
ers are neither new, nor experimental. 
Years of experience has demonstrated 
they are an energy efficient and eco- 
nomical means of generating hot water 
for residential use. 

About 25 percent of the energy used 
in homes each year is consumed by 
water heaters. This percentage varies 
from region to region throughout the 
country and tends to be considerably 
higher in the Sun Belt States. In Ha- 
waii, for example, water heaters 
consume over 40 percent of the house- 
hold energy budget. 

Although the initial price of a solar 
hot water system is somewhat higher 
than conventional systems, life-cycle 
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costs make solar systems very com- 
petitive. Typically, solar water heaters 
will pay for themselves within 6 to 8 
years. 

One of the most important concerns 
about potential weatherization tech- 
nologies is the reliability of these en- 
ergy systems; namely, will the pro- 
posed technology yield the energy sav- 
ings promised and will the system have 
a useful life that allows the technology 
to pay for itself. These are valid con- 
siderations, since under the low-income 
weatherization program we want to en- 
courage a wise investment of Federal 
dollars. 

The Department of Energy should 
have no fears about the reliability of 
solar thermal water heater technology. 
A comprehensive certification process 
for these systems has been established 
by a consortium of organizations rep- 
resenting solar equipment manufactur- 
ers, State governments and utilities. 
With the assistance of the Department 
of Energy, the nonprofit Solar Ratings 
and Certification Corporation, or 
SRCC, was established to certify and 
rate the installation and performance 
of solar technology. 

Fortunately, solar water heaters are 
among the systems that have been 
tested and certified by the SRCC. This 
certification process gives the Depart- 
ment of Energy an easily verifiable 
means of determining the reliability 
and performance characteristics of the 
equipment produced by the various 
manufacturers. The Department of en- 
ergy and low-income households can 
rely on the certification process to ac- 
curately determine which solar water 
heating systems would yield meaning- 
ful energy savings and therefore should 
be utilized in the weatherization pro- 


gram. 

Mr. President, given the many years 
of experience with this technology, and 
the high reliability of systems that 
have been certified by SRCC, their in- 
clusion in the low-income weatheriza- 
tion program is long overdue. I urge 
the adoption of this amendment. 

Mr. JOHNSTON. Mr. President, the 
next amendment on behalf of myself 
and Senator WIRTH would authorize the 
States to use Federal assistance for the 
development of building retrofit stand- 
ards. 

This amendment would add a new 
section to subtitle E of title VI of S. 
2166. The new section would amend the 
existing State Energy Conservation 
Program [SECP]. 

First, it would authorize States to 
use Federal funds currently received 
through their SECP Program for the 
establishment and operation of State 
programs for the development of build- 
ing retrofit—energy renovation—stand- 
ards and regulations. 

Second, the amendment would au- 
thorize the Department of Energy to 
provide technical assistance to the 
States to develop and implement such 
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programs, including reports on pro- 
grams in other States and model State 
laws and regulations. 

In 1975, Congress established the 
State Energy Conservation Program 
[SECP] to provide grants to each of the 
States to develop and operate an en- 
ergy office. Since that time, Congress 
has consistently increased the scope of 
activities which States may undertake 
using these funds. This increased flexi- 
bility was granted to accommodate 
changing energy policy opportunities, 
and to accommodate the diversity 
among the States in the needs and op- 
portunities which they each face. 

Any meaningful energy policy must 
address the building sector where 
roughly one-quarter of the Nation's en- 
ergy is used. However, it is difficult to 
improve the efficiency of the building 
sector because of the slow rate of turn- 
over in the Nation’s building stock. 
The useful life of a building is meas- 
ured in decades. Therefore, to com- 
pliment this bill’s provisions to pro- 
mote energy efficiency standards for 
new buildings, this amendment would 
encourage States to develop energy ef- 
ficiency standards to apply during 
building renovations. 

This program is voluntary. The 
amendment simply authorizes States 
to use Federal funds provided under the 
SECP Program to develop and imple- 
ment an energy retrofit standards pro- 
gram, if the State wishes, and it au- 
thorizes DOE to provide technical as- 
sistance to the States. 

This amendment was proposed by the 
American Council for an Energy Effi- 
cient Economy and the Alliance to 
Save Energy. I am unaware of any op- 
position. 

Mr. President, the next amendment 
on behalf of myself, Senators MIKULSKI 
and SARBANES would study the energy 
efficiency potential of vibration reduc- 
tion technologies. 

This amendment would require the 
Secretary of Energy to study and sub- 
mit a report to Congress on the energy 
efficiency potential and other benefits 
of certain noise and vibration tech- 
nology. 

Recent studies suggest that vibra- 
tion-reduction technologies, based on 
the use of advanced microprocessors to 
cancel machinery vibrations, have sub- 
stantial energy efficiency benefits. A 
study by DOE validating such savings 
would help to promote the commer- 
cialization of such technologies, and 
would therefore increase the Nation's 
overall energy efficiency. 

Mr. President, the next amendment 
on behalf of myself and Senator WAL- 
LOP would provide for low-income par- 
ticipation in the development of State 
utility integrated resource plans. 

This amendment would amend sec- 
tion 6302 to provide that the funds 
made available in grants to State regu- 
latory authorities may be used to pro- 
vide financial assistance to Low-In- 
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come Weatherization Program 
subgrantees in order to facilitate their 
participation in integrated resource 
planning proceedings. 

The DOE Weatherization Program is 
the largest single direct Federal in- 
vestment in residential energy con- 
servation. 

However, the State weatherization 
programs do not have the resources to 
participate in State regulatory com- 
mission proceedings to develop inte- 
grated resource planning. 

In California, Montana, Wisconsin, 
and in the Pacific Northwest planning 
partnerships between regulatory com- 
missions and weatherization programs 
have resulted in major utility invest- 
ment in low-income residential energy 
efficiency improvements. 

This amendment would promote such 
planning partnerships by authorizing 
State commissions to use funds re- 
ceived under these section 6302 grants 
for DOE program participation in the 
planning process. 

Mr. President, I will offer these 
amendments en bloc, keeping in mind 
that the fourth discussed amendment 
was a second-degree amendment to the 
third discussed amendment, and if 
there is any confusion about that, I 
will further clarify it. 

Mr. President, I submit those amend- 
ments and ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WALLOP. Mr. President, reserv- 
ing the right to object, as I walk down 
through these things I did not hear but 
I am certain he did offer the Fowler 
second-degree to title VI, the energy 
efficiency. Was that a part of it? 

Mr. JOHNSTON. Yes. 

Mr. WALLOP. Mr. President, I shall 
not object. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question occurs on the amend- 
ments en bloc. Is there debate? 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. WIRTH. Mr. President, I want to 
take a moment to thank the Senator 
and the distinguished ranking minority 
member of the committee. This pack- 
age represents, along with the other 
amendments that we will do later and 
what is in the bill, a sweeping energy 
efficiency commitment. I think it is 
enormously important. 

We have all talked about this. Now 
we are getting down to it. 

This is one of the major pieces of the 
bill, and Senator JOHNSTON has done a 
brilliant job in my opinion of working 
its way thorugh all of the thickets and 
land mines that are out there. I want 
to thank the Senator from Louisiana 
for doing such a good job. This really 
launches us into the 21st century in en- 
ergy. 

I thank the Chair. 
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Mr. JOHNSTON. Mr. President, I 
would be remiss if I did not denote the 
dominant role that the Senator from 
Colorado has played in this bill in 
effecting the energy efficiency and con- 
servation provisions. 

We discussed these provisions very 
quickly because now they have been 
agreed to after months, and months, 
and months of deep and efficient and 
very skilled work of the staff of the En- 
ergy Committee, and Senator WIRTH, 
and of others involved, but in particu- 
lar Senator WIRTH who has led in this 
area. 

It is safe to say, Mr. President, we 
would not have the very strong, far- 
reaching, and effective provisions of 
this bill with respect to energy effi- 
ciency and conservation were it not for 
the energy of the Senator from Colo- 
rado. 

In this area, the devil is in the de- 
tails. The conservation and the effi- 
ciency are in the details because you 
do not paint with a broad brush for the 
most part when you are dealing with 
these provisions. But you have to deal 
with a mass of things which collec- 
tively are very effective, and collec- 
tively these provisions are very effec- 
tive. But there sure is a lot of detail, 
and there sure was a lot of work. The 
Senator from Colorado deserves the 
substantial part of the credit, and I 
thank him for it. 

The PRESIDING OFFICER. Is there 
further debate on the amendments? If 
not, without objection, amendments 
1532 through 1542 are considered en bloc 
and agreed to. 

The amendments (Nos. 1532 through 
1542) were agreed to, as follows: 


AMENDMENT No. 1532 
(Purpose: To conform title I with Clean Air 
Act language regarding phaseouts of 
chlorofluorocarbons) 
On page 12, lines 9 through 14, delete sub- 
section (c) and designate subsection (d) as 
subsection (c). 


AMENDMENT NO. 1533 
(Purpose: To clarify selection of joint 
venture projects under Public Law 101-218) 

On page 83, line 24, amend section 5201 by 
inserting a new subsection (b) as follows, and 
redesignating subsections (b) and (c) as sub- 
sections (c) and (d) accordingly: 

„(b) Section 6(d)(1) of the Renewable En- 
ergy and Energy Efficiency Technology Com- 
petitiveness Act of 1989 (Public Law 101-218) 
is amended as follows: 

(1) after the semicolon by deleting the 
word or“; and 

(2) by inserting after paragraph (B) a new 
paragraph (C) as follows: ; or (C) there is in- 
sufficient Federal funding to adequately 
fund each of the joint venture technologies 
as required under subsection (b)(1),’’.”’ 

Amend page 84, line 19, by inserting a new 
paragraph (4) to read as follows: 

“(4) By inserting after the word “shall” in 
paragraph (b)(5), the word ‘‘not’’.”” 

Amend page 87, line 22 by inserting a new 
subsection (d) as follows: 

„(d) ADDITIONAL DUTIES OF JOINT VENTURE 
ADVISORY COMMITTEE.—Section (b)(3) of the 
Renewable Energy and Energy Efficiency 
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Technology Competitiveness Act of 1989 
(Public Law 101-218) is amended by adding a 
new subparagraph as follows: 

“(C) Not later than 18 months after the 
date of the enactment of the National En- 
ergy Security Act of 1991, the Advisory Com- 
mittee shall provide the Secretary with a re- 
port assessing the implementation of the 
joint venture program under this section in- 
cluding specific recommendations for im- 
provements or changes to the program and 
solicitation process.“. 


AMENDMENT NO. 1534 
(Purpose: To provide for an energy efficient 
mortgage pilot program) 

On page 117, after line 14, amend Section 
6102 by adding the following new subsection 
(d): 

“(d) ENERGY EFFICIENT MORTGAGE PILOT 
PROGRAM.— 

(I) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development and the Sec- 
retary of Veterans Affairs shall, within six 
months after the date of enactment of this 
Act, jointly establish an energy efficient 
mortgage pilot program in five States, to 
promote the purchase of new and existing en- 
ergy efficient residential buildings and the 
installation of cost-effective improvements 
in existing residential buildings. 

02) PILOT PROGRAM.—The pilot program 
established under this subsection shall in- 
clude the following criteria, where applica- 
ble: 

“(A) the lender shall originate an other- 
wise normal VA or FHA home loan; 

(B) the mortgagor’s income and credit 
record is found to be satisfactory and his 
base loan application is approved; and 

(O) the cost of cost-effective energy effi- 
ciency improvements do not exceed five per- 
cent of the property value (not to exceed 
$8,000) or $4,000, whichever is greater. 

“(3) ADDITIONAL.—When granting mort- 
gages under the pilot program established 
pursuant to this subsection, the Secretary 
shall grant mortgagees the authority to: 

„) permit the final loan amount to ex- 
ceed the normal VA, FHA, loan limits by an 
amount not to exceed 100 percent of the cost 
of the cost-effective energy efficiency im- 
provements, provided that the mortgagors 
request to add the cost of such improve- 
ments is received by the mortgagee prior to 
funding of the base loan; 

„(B) hold in escrow all funds provided to 
the mortgagor to undertake the energy effi- 
ciency improvements until the efficiency im- 
provements are actually installed; and 

“(C) transfer or sell the energy efficient 
mortgage to the appropriate secondary mar- 
ket agency, after the mortgage is issued, but 
before the energy efficiency improvements 
are actually installed. 

(4) PROMOTION OF PILOT PROGRAM.—The 
Secretary of Housing and Urban Develop- 
ment and the Secretary of Veteran’s Affairs 
shall encourage participation in the energy 
efficient mortgage pilot program by: 

„A) making available information to lend- 
ing agencies and other appropriate authori- 
ties regarding the availability and benefits 
of energy efficient mortgages; 

„B) requiring mortgagees and designated 
lending authorities to provide written notice 
of the availability and benefits of the pilot 
program to mortgagors applying for financ- 
ing in those States designated by the Sec- 
retary as participating under the pilot pro- 
gram; and 

„(O) requiring all applicants for VA and 
FHA mortgages in those States participating 
under this pilot program to sign a statement 


1483 


stating that they have been informed of the 
program and understand the benefits of en- 
ergy efficient mortgages. 

(5) TRAINING PROGRAM.—Not later than 
nine months after the enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment, in consultation with the Secretary of 
Veteran's Affairs and the Secretary of En- 
ergy, shall establish and implement a pro- 
gram for training personnel at relevant lend- 
ing agencies, real estate companies, and 
other appropriate organizations regarding 
the benefits of energy efficient mortgages 
and the operation of the pilot program under 
this subsection. 

(6) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Housing and Urban Affairs 
and the Secretary of Veteran’s Affairs shall 
prepare a report to the Congress describing 
the effectiveness and implementation of the 
energy efficient mortgage pilot program as 
described under this subsection, as well as an 
assessment of the potential for expanding 
the pilot program nationwide. 

“(7) EXTENSION OF PROGRAM.—Not later 
than two years after the date of the imple- 
mentation of the Energy Efficient Mortgage 
Pilot Program, the Secretary of Housing and 
Urban Development and the Secretary of 
Veteran’s Affairs shall extend the pilot pro- 
gram nationwide unless the Secretaries can 
demonstrate to Congress that such an exten- 
sion would not be practicable. 

(8) DEFINITIONS.—As used in this sub- 
section the term— 

(i) ‘energy efficient mortgage’ means a 
mortgage on a residential property that rec- 
ognizes the energy savings of a home that 
has cost-effective energy saving construction 
or improvements and that has the effect of 
not disqualifying a borrower who, but for the 
expenditures on energy saving construction 
or improvements, would otherwise have 
qualified for a base loan; 

(2) ‘cost-effective’ means those energy ef- 
ficiency improvements to an attached or un- 
attached single family residence that will 
produce an immediate and quantifiable posi- 
tive cash flow and will result in monthly en- 
ergy savings greater than the resulting in- 
crease in the monthly loan payment when 
100 percent of the cost of improvements is 
added to the base loan; 

(3) ‘base loan’ means any FHA or VA loan 
that does not include the cost of cost-effec- 
tive energy improvements; and 

(4) ‘residential buildings’ means any at- 
tached or unattached single family resi- 
dence.“. 


AMENDMENT No. 1535 


(Purpose: To amend the amendment which 
provides for an energy efficient mortgage 
program to include solar technologies) 
Amend the amendment which provides for 

an energy efficient mortgage program by in- 
serting the following text in the first defini- 
tion, in subparagraph (d)(8)(1), after the 
phrase, "recognizes the energy savings of a 
home that has cost-effective energy saving 
construction or improvements“: (including 
solar water heaters, solar-assisted air condi- 
tioners and ventilators, super-insulation, 
and insulating glass and film)“ 


AMENDMENT NO. 1536 


(Purpose: To assure competition in demand 
side management programs) 


On page 159, after line 9, redesignate sub- 
sections (b) and (o) as subsections (c) and (d). 
respectively, and add the following new sub- 
section: 
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(cb) The Public Utility Regulatory Poli- 
cies Act of 1978 is further amended by insert- 
ing the following new paragraph at the end 
of subsection 111(c): 

***(3) If a State regulatory authority imple- 
ments a standard established by subsection 
(d)(7), such authority shall (A) consider the 
impact that implementation of such stand- 
ard would have on small businesses engaged 
in the design, sale, supply, installation or 
servicing of energy conservation, energy effi- 
ciency or other demand side management 
measures, and (B) implement such standard 
so as to assure that utility actions would not 
provide such utilities with unfair competi- 
tive advantages over such small busi- 
nesses.’’’; and 

On page 160, after line 8, insert the follow- 
ing new paragraph: 

“(4) an analysis by the Federal Trade Com- 
mission of the competitive impact of imple- 
mentation of energy conservation, energy ef- 
ficiency and other demand side management 
programs by utilities on small businesses en- 
gaged in the design, sale, supply, installation 
or servicing of similar energy conservation, 
energy efficiency or other demand side man- 
agement measures and whether any unfair, 
deceptive or predatory acts or practices 
exist, or are likely to exist, from implemen- 
tation of such programs.“. 


AMENDMENT NO. 1537 


(Purpose: To provide for periodic review of 

the Federal building energy code) 

On page 109, after line 2, insert the follow- 
ing new subsection (d) and reletter the exist- 
ing subsection (d) as (e). 

“(d) The Secretary shall periodically, but 
no less than once every five years, review the 
Federal building energy code and shall, if 
significant energy savings would result, up- 
grade such code to include all new energy ef- 
ficiency measures that are technologically 
feasible and economically justified.” 


AMENDMENT NO. 1538 
(Purpose: To add solar water heaters to the 
list of authorized Low Income Weatheriza- 
tion measures) 

On page 176, lines 22, insert the following 
new section: 

“SEC. 6508. USE OF SOLAR THERMAL WATER 
HEATERS FOR LOW INCOME WEATHERIZATION.— 
Section 412(9)(e) of the Energy Conservation 
and Production Act (42 U.S.C. 6862(9)(E)) is 
amended by inserting a new clause as follows 
and relettering accordingly: ‘solar thermal 
water heaters’.”’ 


AMENDMENT NO. 1539 


(Purpose: To authorize States to the Federal 
assistance for the development of building 
retrofit standards) 


Amend subtitle E of title VI by adding a 
new section as follows: 

“SEC. 6508. BUILDING RETROFIT STAND- 
ARDS.—(a) Section 462(d) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6322) is 
amended by renumbering paragraph (13) as 
paragraph (14) and inserting before the “; 
anà" in paragraph (12) a new paragraph (13) 
as follows: 

(13) programs for the development of 
building retrofit standards and regulations, 
including retrofit ordinances enforced at the 
time of the sale of the building;” 

(b) Section 363 of the Energy Policy and 
Conservation Act (42 U.S.C. 6323) is amended 
by adding a new subsection (f) as follows: 

“(f) Technical assistance pursuant to sub- 
section (a) may include: (i) reports on experi- 
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ence with existing retrofit programs; and (ii) 
model State laws and proposed regulations 
relating to the development of building ret- 
rofit standards and regulations, including 
retrofit ordinances." 


AMENDMENT NO. 1540 


(Purpose: To study the energy efficiency po- 
tential of vibration reduction tech- 
nologies) 

On page 144, after line 17, add the following 
new section: 

“SEC. . VIBRATION TECHNOLOGY STUDY.— 
(a) The Secretary of Energy shall, in con- 
sultation with the appropriate industry rep- 
resentatives, conduct a study to assess the 
cost-effectiveness, technical performance, 
energy efficiency, and environmental im- 
pacts of active noise and vibration cancella- 
tion technologies that use fast adapting al- 
gorithms. 

(b) In carrying out such study, the Sec- 
retary shall— 

(1) estimate the potential for conserving 
energy and the economic and environmental 
benefits that may result from implementing 
active noise and vibration abatement tech- 
nologies in demand-side management; and 

(2) evaluate the cost effectiveness of active 
noise and vibration cancellation tech- 
nologies as compared to other alternatives 
for reducing noise and vibration. 

(c) The Secretary shall transmit to the 
Congress, within 12 months after the date of 
the enactment of this Act, a report contain- 
ing the findings and conclusions of the study 
carried out under this subsection. 

(d) The Secretary may, based on the find- 
ings and conclusions of such study, carry out 
at least one project designed to demonstrate 
the commercial application of active noise 
and vibration cancellation technologies 
using fast adapting algorithms in products 
or equipment with a significant potential for 
increased energy efficiency. 


AMENDMENT NO. 1541 


(Purpose: To provide for low-income partici- 
pation in the development of State utility 
integrated resource plans (IRP’s) 


Amend section 6302 on page 161, 

(1) by adding at the end of line 5, Such 
grants may be utilized by a State regulatory 
authority to provide financial assistance to 
subgrantees of the Department of Energy’s 
Weatherization Assistance Program to facili- 
tate participation by such subgrantees in 
proceedings of such regulatory authority to 
examine least-cost planning.’’; and 

(2) by adding at the end of line 10, Such 
actions— 

I) shall include procedures to facilitate 
the participation of subgrantees of the De- 
partment of Energy’s Weatherization Assist- 
ance Program in proceedings of such regu- 
latory authority to examine least-cost plan- 
ning, and 

2) may include provision for utility cov- 
erage of the costs of such subgrantees par- 
ticipation in such proceedings.“ 

AMENDMENT NO. 1542 
(Purpose: To strike the section exempting 

Federal Energy Regulatory Commission 

meetings from the Government in the Sun- 

shine Act) , 

On page 303, strike line 15 and all that fol- 
lows through line 21. 

Mr. WIRTH. Mr. President, I move to 
reconsider the vote by which the 
amendments en bloc were agreed to. 
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Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NUMBERED 1543, 1544, 1545, AND 1548 
EN BLOC 

Mr. JOHNSTON. Mr. President, next 
I want to submit a package of four 
amendments by Senator GLENN which I 
ask to consider en bloc along with co- 
sponsors, Senators KOHL, FOWLER, LAU- 
TENBERG, COHEN, SEYMOUR, GRASSLEY, 
LEVIN, DODD, WIRTH, and myself. These 
have been discussed on yesterday. 

The first Glenn amendment would ex- 
pand the management plan under Pub- 
lic Law 101-218. 

The second amendment by Senator 
GLENN would amend title 4(a) regard- 
ing Federal fleets. 

The third amendment, to improve 
Federal Government energy efficiency, 
contains a second-degree amendment 
by Senator KOHL, also discussed yester- 
day, to increase the authorization of 
the Federal energy management fund; 
a second-degree amendment by Senator 
KASTEN to encourage Federal agency 
participation in the Green Lights Pro- 
gram; a third second-degree amend- 
ment on behalf of Senators GLENN and 
WIRTH would facilitate the use of 
Shared energy savings contracts by 
Federal agencies. This was also dis- 
cussed at length yesterday. 

The fourth Glenn amendment would 
allow the GSA into refueling agree- 
ments with private refueling facilities. 

As I say, Mr. President, these amend- 
ments were submitted and held at the 
desk yesterday and discussed. 

Mr. President, I have copies of these 
four amendments, and I now submit 
them and ask unanimous consent that 
these amendments along with the sec- 
ond-degree amendments as described be 
considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WALLOP. Mr. President, I will 
not object, but I will observe that the 
chairman and the ranking member 
have worked pretty hard, with the Sen- 
ator from Colorado in particular, on 
numbers of his conservation proce- 
dures. 

I would also observe that the co- 
operation has been not so forthcoming 
in the other direction. I hope maybe as 
we go on through these things that we 
might find that there is a little work 
coming in this direction as well. 

But I will not stand in the way of 
these four amendments. 

Mr. WIRTH. Mr. President, reserving 
the right to object, and I shall not ob- 
ject, I have two questions that I would 
want to propound as part of my res- 
ervation, if I might. 

First, it is my understanding that in- 
cluded in the four amendments offered 
by the Senator from Louisiana is the 
amendment that we have worked out 
on energy performance contracts as a 
result of a colloquy of the day before 
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yesterday with Senator GLENN to make 
sure that we are dealing with all of the 
various contractual requirements with 
GSA. 

Mr. JOHNSTON. That is correct. 
There is a Glenn-Wirth second-degree 
amendment to facilitate the use of 
shared energy savings contracts by 
Federal agencies. 

Mr. WIRTH. If I might ask unani- 
mous consent that Senator DUREN- 
BERGER be added as a cosponsor of that 
amendment, and that a statement by 
Senator DURENBERGER be included in 
the RECORD at the appropriate point. 

The PRESIDING OFFICER. Before 
acting on that—— 

Mr. WIRTH. Further reserving the 
right to object, if I might. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest that is pending as stated by the 
Senator from Louisiana? 

The Senator from Colorado is recog- 
nized. 

Mr. WIRTH. Parliamentary inquiry, 
Mr. President. 

Is it appropriate now to ask unani- 
mous consent that Senator DUREN- 
BERGER be included as a cosponsor and 
a statement be included in the RECORD 
at the appropriate point? 

The PRESIDING OFFICER. The 
Chair advises the Senator that the cor- 
rect procedure is to complete action on 
the pending unanimous-consent re- 
quest, and then we can entertain addi- 
tional unanimous-consent requests. 

Mr. WIRTH. If I might then, Mr. 
President, I would like to make sure I 
understand the statement made by the 
Senator from Wyoming. I had thanked 
the distinguished chairman of the com- 
mittee and the distinguished ranking 
Republican member for their coopera- 
tion. I was not quite sure what the Sen- 
ator from Wyoming was referring to. I 
wanted to, if I might, get an under- 
standing of that. Maybe I missed the 
point made by the Senator from Wyo- 
ming. 

Mr. WALLOP. Mr. President, I would 
be happy to explain the details to the 
Senator. I appreciated his thanks to 
both me and the Senator from Louisi- 
ana on the other thing. 

I am simply saying that there are 
lots of what we have already done on 
this bill, speaking in particular ref- 
erence to the amendment upon which 
we voted today, in which it seems that 
all the give is in the direction of the 
Senator from Colorado, and I am try- 
ing to urge him to give in our direction 
a little bit on some other things, and I 
will explain the details. 

Mr. WIRTH. I look forward to hear- 
ing about that. This has been a cooper- 
ative venture, and I appreciate the help 
of the leadership of the committee on 
both sides. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Without objection, it is so ordered. 
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The PRESIDING OFFICER. The 
question is on agreeing to the four 
amendments, with the three second-de- 
gree amendments, that were sent to 
the desk. 

The amendments (Nos. 1543, 1544, 
1545, 1546, 1547, 1548, and 1549) were 
agreed to en bloc. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The amendments, agreed to en bloc, 
are as follows: 

AMENDMENT NO. 1543 

(Purpose: Expand the Management Plan 

required under P.L. 101-218) 

On page 87, line 22, amend section 5201 of 
subtitle B of title V by inserting at the end 
thereof the following new subsection (d): 

“(d) NATIONAL RENEWABLE ENERGY AND EN- 
ERGY EFFICIENCY MANAGEMENT PLAN.—Sec- 
tion 9(b) of the Renewable Energy and En- 
ergy Efficiency Technology Competitiveness 
Act of 1989 (Public Law 101-218) is amended: 

“(A) in paragraph (1) by inserting ‘‘three- 
year” before “management plan”; and 

“(B) by deleting paragraph (5) and insert- 
ing the following new paragraphs (5) and (6) 
in lieu thereof: 

“(5) In addition, the Plan shall 

A) contain a detailed assessment of pro- 
gram needs, objectives, and priorities for 
each of the programs authorized under sec- 
tions 4, 5, and 6 of this Act; 

“(B) use a uniform prioritization meth- 
odology to facilitate cost-benefit analyses of 
proposals in various program areas; 

“(C) establish milestones for setting forth 
specific technology transfer activities under 
each program area; 

OD) include annual and five-year cost esti- 
mates for individual programs under this 
Act; 

“(E) identify program areas for which 
funding levels have been changed from the 
previous year’s Plan. 

“(6) Within one year after the date of the 
enactment of this paragraph, the Secretary 
shall submit a revised management plan 
under this section to Congress. Thereafter, 
the Secretary shall submit a management 
plan every three years at the time of submit- 
tal of the President's annual budget submis- 
sion to the Congress.“ 

Mr. JOHNSTON. Mr. President, this 
amendment expands the requirements 
of the Department of Energy in their 
development of a management plan for 
renewable energy and energy efficiency 
technologies to include detailed pro- 
gram review, annual 5-year cost-benefit 
analyses, and the establishment of 
technology transfer milestones. 

This amendment is based on lan- 
guage in S. 1040 as introduced by Sen- 
ator GLENN and provides directions to 
the Department in carrying out the 
provisions of the renewable energy and 
energy efficiency management plan. 
The management plan is an important 
indicator of what is expected from pri- 
vate sector parties who wish to become 
participants in the Department’s joint 
venture program. 

The Department is currently engaged 
in various types of collaborative re- 
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search and development efforts under 
the Federal Nonnuclear Research and 
Development Policy Act of 1974 and 
other existing laws. This amendment 
further clarifies the duties and pur- 
poses of these efforts as well as develop 
specific timetables for review of the 
programs under the act. 
AMENDMENT No. 1544 
(Purpose: Amendments to title IV Subtitle 


Amend page 9, line 23, by deleting the word 
and“, and on line 25 by inserting a new sub- 
section (16) before the period as follows:; 
and (16) encourage the Federal government 
to play a lead role in the widespread com- 
mercialization of alternative fuel vehicles.“. 

Amend page 18, section 4101 by adding the 
following new definitions (1) and (4) and re- 
numbering the existing definitions accord- 
ingly: 

“(1) “Administrator” means the Adminis- 
trator of the General Services Administra- 
tion; 

“(4) “comparable conventionally fueled ve- 
hicle’’ means a commercially available vehi- 
cle powered by an internal combustion en- 
gine that utilizes gasoline or diesel fuel as 
its fuel source and provides passenger capac- 
ity or payload capacity comparable or simi- 
lar to an alternative fuel vehicle as deter- 
mined by the Secretary.”’. 

Amend page 21, line 15, by inserting the 
following new subsection (b) and redesignat- 
ing subsequent subsections accordingly: 

“(b) PROGRAM CRITERIA.—The Secretary, 
the Administrator, in consultation with the 
head of each Federal agency, shall consider 
the following criteria in the procurement 
and placement of alternative fuel vehicles: 

“(1) the procurement plans of State and 
local governments and other public and pri- 
vate institutions; 

2) the current and future availability of 
refueling and repair facilities; 

3) the reduction in emissions of the Fed- 
eral motor vehicle fleet; 

“(4) whether the vehicle is to be used in a 
nonattainment area as specified in the Clean 
Air Act of 1990; 

“(5) the needs of Federal, State, and local 
agencies; and 

“(6) the contribution to the reduction in 
the consumption of oil in the transportation 
sector. 

Amend page 46, line 21, by inserting the 
following new subsection (g) and redesignat- 
ing subsequent subsections accordingly: 

“(g) ACQUISITION REQUIREMENT.—Federal 
agencies, to the extent practicable, shall ob- 
tain alternative fuel vehicles form original 
equipment manufacturers.“ 

Amend page 26, line 17, by deleting 4102. 
4103.“ and inserting in lieu thereof 4103“. 

Amend page 29, by redesignating sections 
4110 and 4111 as sections 4118 and 4119 respec- 
tively and inserting on page 29, after line 19, 
the following new sections 4110, 4111, 4112, 
4113, 4114, 4115, 4116, and 4117: 


“SEC. 4110. RESALE OF ALTERNATIVE FUEL VEHI- 
CLES. 


(a) Not less than three years from the date 
of purchase, the Administrator may resell 
any alternative fuel passenger automobile 
purchased pursuant to this subtitle. For pur- 
poses of this subsection, a passenger auto- 
mobile” means any passenger automobile as 
defined in section 501(2) of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2001(2). 

“(b) Not less than six years, or 60,000 miles 
from the date of purchase, the Administrator 
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may resell any alternative fuel light truck 
purchased pursuant to this subtitle. For pur- 
poses of this subsection, a light truck“ 
means any light truck as defined in section 
501(15) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2001(15). 

“(c) The Administrator may resell or dis- 
pose of an alternative fuel passenger auto- 
mobile or light truck at an earlier date if 
such vehicle is damaged in an accident, or if 
the Administrator determines selling such 
alternative fuel passenger automobile or 
light truck is in the best interests of the 
Federal alternative fuel vehicle program. 

(d) The Administrator shall take all fea- 
sible steps to ensure that all alternative fuel 
vehicles sold under the provisions in (a) and 
(b) of this section shall remain alternative 
vehicles at time of sale. 

“SEC. 4111. FEDERAL AGENCY PROMOTION, EDU- 
CATION, AND COORDINATION, 

(a) PROMOTION AND EDUCATION.—The Ad- 
ministrator shall institute a program to pro- 
mote programs and educate officials and em- 
ployees of Federal agencies on the merits of 
alternative fuel vehicles. The Administrator 
shall provide and disseminate information to 
Federal agencies on the: 

“(1) location of refueling and maintenance 
facilities available to alternative fuel vehi- 
cles in the Federal fleet; 

“(2) range and performance capabilities of 
alternative fuel vehicles; 

(3) State and local government and com- 
mercial alternative fuel vehicle programs; 

(4) Federal alternative fuel vehicle pur- 
chases and placements; 

(5) operation and maintenance of alter- 
native fuel vehicles in accordance with the 
manufacturer’s standards and recommenda- 
tions; and 

(6) incentive programs established pursu- 
ant to sections 4112 and 4113 of this Act. 

(b) ASSISTANCE IN PROCUREMENT AND 
PLACEMENT.—The Administrator shall pro- 
vide guidance, coordination and technical as- 
sistance to Federal agencies in the procure- 
ment and geographic location of alternative 
fuel vehicles purchased through the Adminis- 
trator. The procurement and geographic lo- 
cation of such vehicles shall comply with the 
purchase requirements under section 4102 of 
this Act. 

(e INTERGOVERNMENTAL COORDINATION.— 
The Administrator shall identify other Fed- 
eral, State, and local effort to promote and 
use alternative fuel vehicles. To the maxi- 
mum extent practicable, the Administrator 
shall coordinate Federal alternative fuel ve- 
hicle procurement, placement, refueling and 
maintenance programs with those at the 
State and local level. 

“SEC, 4112. AGENCY INCENTIVES PROGRAM. 

(a) REDUCTION IN RATES.—To encourage 
and promote use of alternative fuel vehicles 
in Federal agencies, the Administrator may 
offer a five percent reduction in fees charged 
to agencies for the lease of alternative fuel 
vehicles below those fees charged for the 
lease of comparable conventionally fueled 
vehicles. 

“(b) FEDERAL EMPLOYEE POOLING AND 
DRIVER PROGRAM.—Notwithstanding the pro- 
visions of section 1344(a) of title 31, United 
States Code, Federal agencies may authorize 
Federal employees to use alternative fuel ve- 
hicles from their residence to their place of 
employment for purposes of: 

(J) Federal employee carpooling of not 
less than four Federal employees for each 
trip; and 

(2) refueling and maintenance, if the Fed- 
eral agency head, or the designee of the 
agency head, determines that such services 
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are not convenient to the location of place of 
employment. 
“SEC. 4113. RECOGNITION AND INCENTIVE 
AWARDS PROGRAM. 

(a) AWARDS PROGRAM.—The Adminis- 
trator shall establish an annual cash awards 
program to recognize those employees of the 
General Services Administration and other 
Federal agencies who demonstrate the 
strongest commitment to the use of alter- 
native fuels and fuel conservation in Federal 
motor vehicles. 

“(b) CRITERIA FOR GENERAL SERVICES AD- 
MINISTRATION EMPLOYEES.—The Adminis- 
trator shall provide annual cash awards of 
not more than $2,000 each to three General 
Services Administration employees who best 
demonstrate a commitment: 

“(1) to the success of the Federal alter- 
native fuels vehicle program through— 

“(A) exemplary promotion of alternative 
fuel vehicle use within the General Services 
Administration and other Federal agencies; 

(B) proper alternative fuel vehicle care 
and maintenance; 

„O) coordination with Federal, State, and 
local efforts; 

D) innovative alternative fuel vehicle 
procurement, refueling and maintenance ar- 
rangements with commercial] entities; and 

2) to fuel efficiency in Federal motor ve- 
hicle use through the promotion of such 
measures as increased use of fuel-efficient 
vehicles, carpooling, ride-sharing, regular 
maintenance and other conservation and 
awareness measures. 

“(c) LIMITATIONS ON AWARDS.—The three 
awards under paragraph (b) shall be awarded 
to three different employees each year. No 
employee may win a cash award in more 
than two consecutive years. 

“(d) AWARD TO REGIONAL GENERAL SERV- 
ICES ADMINISTRATION EMPLOYEES.—({1) In 
each standard Federal region where the Gen- 
eral Services Administration operates alter- 
native fuel vehicles, the Administrator shall 
offer two annual cash awards of not more 
than $1,000 to the regional General Services 
Administration employees who meet the cri- 
teria under paragraph (b). 

(2) Employees who receive an award under 
section (b) may not receive an award under 
this section in the same fiscal year. No more 
than two awards shall be awarded under this 
subsection in each region in any fiscal year. 

(e) AWARD TO FEDERAL AGENCY EMPLOY- 
EES.—In each region where the General Serv- 
ices Administration operates alternative fuel 
vehicles, the Administrator shall provide one 
annual $2,000 cash award to the Federal em- 
ployee (other than an employee of the Gen- 
eral Services Administration) who dem- 
onstrates the greatest interest and commit- 
ment to alternative fuel vehicles by— 

“(1) making regular requests for alter- 
native fuel vehicles for agency use; 

“(2) maintaining a high number of alter- 
native fuel vehicles used relative to com- 
parable conventionally fueled vehicles used; 

(3) promoting alternative fuel vehicle use 
by agency personnel; and 

(4) demonstrating care and attention to 
alternative fuel vehicles. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000 in fiscal year 1992, $35,000 in fiscal 
year 1993, and $45,000 in fiscal year 1994 to 
carry out the purposes of this section. 

“SEC. 4114. MEASUREMENT OF ALTERNATIVE 
FUEL USE. 

The Administrator shall use such means as 
may be necessary to measure the percentage 
of alternative fuel use in flexi-fueled vehicles 
procured by the Administrator. 
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“SEC. 4115. INFORMATION COLLECTION. 

The Secretary, in consultation with the 
Administrator, shall determine a representa- 
tive sample of alternative fuel vehicles in 
the Federal fleet. Such a sample shall be suf- 
ficient to address at a minimum— 

“(1) the performance of such vehicles, in- 
cluding performance in cold weather and at 
high altitudes; 

2) the fuel economy, safety, and emis- 
sions of such vehicles; and 

(3) a comparison of the operation and 
maintenance costs of such vehicles to the op- 
eration and maintenance costs of other pas- 
senger vehicles and light duty trucks. 

“SEC. 4116. GENERAL SERVICES ADMINISTRA- 
TION REPORT. 

Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Administrator shall report to 
the Congress on the General Services Admin- 
istration’s alternative fuel vehicle program 
under this Act. The report shall contain in- 
formation on— 

(i) the number and type of alternative 
fuel vehicles procured; 

“(2) the location of alternative fuel vehi- 
cles by standard Federal region; 

3) the total number of alternative fuel 
vehicles used by each Federal agency; 

J) arrangements with commercial enti- 
ties for refueling and maintenance of alter- 
native fuel vehicles; 

„) future alternative fuel vehicle pro- 
curement and placement strategy; 

(6) the difference in cost between the pur- 
chase, maintenance and operation of alter- 
native fuel vehicles and the purchase, main- 
tenance, and operation of comparable con- 
ventionally fueled vehicles; 

7) coordination among Federal, State, 
and local governments for alternative fuel 
vehicle procurement and placement; 

“(8) the percentage of alternative fuel use 
in flexi-fueled vehicles procured by the Ad- 
ministrator as measured under section 4114; 

“(9) a description of the representative 
sample of alternative fuel vehicles as deter- 
mined under section 4115; and 

(10) award recipients under this subtitle. 
“SEC, 4117. pg STATES POSTAL SERVICE RE- 


Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Postmaster General shall 
submit a report to the Congress on the Post- 
al Service’s alternative fuel vehicle program. 
The report shall contain information on— 

“(1) the total number and type of alter- 
native fuel vehicles procured prior to the 
date of the enactment of this Act (first re- 
port only); È 

“(2) the number and type of alternative 
fuel vehicles procured in the preceding year; 

“(3) the location of alternative fuel vehi- 
cles by region; 

“(4) arrangements with commercial enti- 
ties for purposes of refueling and mainte- 
nance; 

“(5) future alternative fuel procurement 
and placement strategy; 

““(6) the difference in cost between the pur- 
chase, maintenance and operation of alter- 
native fuel vehicles and the purchase, main- 
tenance, and operation of comparable con- 
ventionally fueled vehicles; 

“(7) the percentage of alternative fuel use 
in flexi-fueled vehicles procured by the Post- 
master General; 

“(8) promotions and incentives to encour- 
age the use of alternative fuels in flexi- 
fueled vehicles; and 

“(9) an assessment of the program’s rel- 
ative success and policy recommendations 
for strengthening the program.“. 
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TECHNICAL AND CONFORMING AMENDMENT.— 
On page 2, delete items 4110 and 4111, and add 
the following items in lieu thereof: 


“Sec. 4110. Resale of Alternative Fuel Vehi- 
cles. 

4111. Federal Agency Promotion, Edu- 
cation, and Coordination. 

Agency Incentives Program. 

Recognition and Incentive 
Awards Program. 

Measurement of Alternative Fuel 
Use. 

Information Collection. 

General Services Administration 
Report. 

United States Postal Service Re- 
port. 

“Sec. 4118. Enforcement. 

“Sec. 4119. Implementation.“ 


Mr. JOHNSTON. Mr. President, this 
amendment: 

Establishes program criteria for the 
procurement and placement of alter- 
native fuel vehicles; 

Directs Federal agencies to obtain al- 
ternative fuel vehicles from original 
equipment manufacturers, whenever 
practical; 

Provides guidelines for the resale of 
alternative fuel vehicles and light 
trucks; 

Establishes educational and incen- 
tive programs for officials and employ- 
ees of Federal agencies to promote the 
merits and procurement of alternative 
fuel vehicles; and 

Requires reports from GSA and the 
Postal Service as to the rate of partici- 
pation in the Federal fleet program and 
the costs of maintaining such a fleet. 

AMENDMENT NO. 1545 

(Purpose: To improve Federal Government 

energy efficiency) 

Beginning on page 144, line 19, strike the 
text of subtitle B of Title VI, and insert the 
following in lieu thereof. 

SEC. 6201. DEFINITIONS. 

For purpose of this subtitle— 

(1) the term agency“ means an Executive 
agency as defined under section 105 of title 5, 
United States Code, any agency of the judi- 
cial branch of Government; 

(2) the term ‘facility energy supervisor” 
means the employee with responsibility for 
the daily operations of a Federal facility, in- 
cluding the management, installation, oper- 
ation and maintenance of energy systems in 
Federal facilities which may include more 
than one building; 

(3) the term “trained energy manager" 
means a person who has demonstrated pro- 
ficiency, or who has completed a course of 
study in the areas of the fundamentals of 
building energy systerns; building energy 
costs and applicable professionals standards; 
energy accounting and analysis; life-cycle 
cost methodology; fuel supply and pricing; 
and instrumentation for energy surveys and 
audits; and 

(4) the term Task Force“ means the 
Interagency Energy Management Task Force 
established under section 547 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8257). 

SEC. 6202. rere: ENERGY COST ACCOUNTING 
MANAGEMENT. 


“Sec. 


“Sec. 
“Sec. 


4112. 
4113. 
“Sec. 4114. 


“Sec. 
“Sec. 


4115. 
4116. 


“Sec. 4117. 


(a) GUIDELINES.—Not later than 120 days 
after the date of the enactment of this Act, 
the Office of Management and Budget, in co- 
operation with the Secretary, the General 
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Services Administration, and the Depart- 
ment of Defense, shall establish guidelines to 
be employed by each Federal agency to as- 
sess accurate energy consumption for all 
buildings or facilities which the agency 
owns, operates, manages or leases, where the 
Government pays utilities separate from the 
lease and the Government operates the 
leased space. Such guidelines are to be used 
in reporting quarterly and annual energy 
consumption and energy cost figures as re- 
quired under section 543 of the National En- 
ergy Conservation Policy Act (42 U.S.C. 
8253). Each agency shall implement such 
guidelines no later than 120 days after their 
establishment. Each facility energy manager 
shall maintain energy consumption and en- 
ergy cost records for review by the Inspector 
General, Congress and the general public. 

(b) CONTENTS OF GUILDELINES.—Such guide- 
lines shall include the establishment of a 
monitoring system to determine— 

(1) which facilities are the most costly to 
operate when measured on an energy con- 
sumption per square foot basis or other rel- 
evant analytical basis; 

(2) unusual or abnormal changes in energy 
consumption; and 

(3) the accuracy of utility charges for elec- 
tric and gas consumption. 

(c) FEDERALLY LEASED SPACE ENERGY RE- 
PORTING REQUIREMENT.—Not later than De- 
cember 31, 1992, and on each December 31 
thereafter, the Administrator of General 
Services shall report to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Energy and Natural Resources 
of the Senate and the House of Representa- 
tives on the estimated energy cost of leased 
buildings or space in which the Federal Gov- 
ernment does not directly pay the utility 
bills. 

(d) POSTAL SERVICE—The United States 
Postal Service shall adopt regulations to en- 
sure the reliable and accurate accounting of 
energy consumption costs for all buildings or 
facilities which it owns, leases, operates or 
manages. The regulations shall include es- 
tablishing a monitoring system to determine 
which facilities are the most costly to oper- 
ate; identify unusual or abnormal changes in 
energy consumption; and check the accuracy 
of utility charges for electricity and gas con- 
sumption. 

SEC. 6203. FEDERAL ENERGY COST BUDGETING. 

The President shall include in each budget 
submitted to the Congress under section 1105 
of title 31, United States Code, a separate 
statement of the amount of appropriations 
requested, on an agency basis, for— 

(1) energy costs to be incurred in operating 
and maintaining agency facilities; and 

(2) compliance with the provisions of part 
3 of title V of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8251 et seq.), the 
Energy Policy and Conservation Act, and ap- 
plicable Executive orders, including Execu- 
tive Orders No. 12003 and No, 12579. 

SEC. 6204. INSPECTOR GENERAL REVIEW AND 
AGENCY ACCOUNTABILITY. 

(a) AUDIT SURVEY.—Not later than 120 days 
after the date of the enactment of this Act, 
each Inspector General created to conduct 
and supervise audits and investigations re- 
lating to the programs and operations of the 
establishments listed in section 11(2) of the 
Inspector General Act of 1978 (5. U.S.C. App.) 
as amended, and the Chief Postal Inspector 
of the United States Postal Service, in ac- 
cordance with section 8E(f)(1) as established 
by section 8E.(a)(2) of the Inspector General 
Act Amendments of 1988 (PL 100-504) shall— 

(1) identify agency compliance activities to 
meet the requirements of such section and 
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any other matters relevant to implementing 
the goals of the National Energy Conserva- 
tion Policy Act; and 

(2) assess the accuracy and reliability of 
energy consumption and energy cost figures 
required under section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8253). 

(b) PRESIDENT'S COUNCIL ON INTEGRITY AND 
EFFICIENCY REPORT TO CONGRESS.—Not later 
than 150 days after the date of the enactment 
of this Act, the President's Council on Integ- 
rity and Efficiency shall submit a report to 
the Committee on Governmental Affairs of 
the Senate, the Committee on Energy and 
Natural Resources of the Senate, and the 
House of Representatives, on the review con- 
ducted by each Inspector General of each 
agency carried out under this section. 

(c) INSPECTOR GENERAL REVIEW.—Each In- 
spector General established under section 2 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is encouraged to conduct periodic re- 
views of agency compliance with the Na- 
tional Energy Conservation Policy Act, the 
provisions of this subtitle, and other laws re- 
lating to energy consumption. Such reviews 
shall not be inconsistent with the perform- 
ance of the required duties of the Inspector 
General's office. 

SEC. 6205. INTERGOVERNMENTAL ENERGY MAN- 
AGEMENT PLANNING AND COORDI- 
NATION. 

(a) CONFERENCE WORKSHOPS.—The General 
Services Administration, in consultation 
with the Secretary and the Task Force, shall 
hold regular, biennial conference workshops 
in each of the 10 standard Federal regions on 
energy management, conservation, effi- 
ciency, and planning strategy. The General 
Service Administration shall work and con- 
sult with other Federal agencies to plan for 
particular regional conferences. The General 
Services Administration shall invite State, 
local, and county public officials who have 
responsibilities for energy management or 
may have an interest in such conferences 
and shall seek the input of, and be responsive 
to, the views of such State, local and county 
officials in the planning and organization of 
such workshops. 

(b) Focus OF WORKSHOPS.—Such workshops 
and conferences shall focus on the following, 
but may include other topics: 

(1) developing strategies among Federal, 
State, and local governments to coordinate 
energy management policies and to maxi- 
mize available intergovernmental energy 
management resources within the region; 

(2) the design, construction, maintenance, 
and retrofitting of Federal facilities to in- 
corporate energy efficient techniques; 

(3) procurement and use of energy efficient 
products; 

(4) alternative fuel vehicle procurement, 
placement, and usage; 

(5) coordinated development with the pri- 
vate sector for the servicing, refueling, and 
maintenance of alternative fuel vehicles; 

(6) dissemination of information on inno- 
vative programs, technologies, and methods 
which have proven successful in government; 
and 

(7) technical assistance to design and in- 
corporate effective energy management 
strategies. 

(c) ESTABLISHMENT OF WORKSHOP TIME- 
TABLE.—AS a part of the first report to be 
submitted pursuant to section 6214 of this 
Act, the Administrator shall set forth the 
schedule for the Regional Energy Manage- 
ment Workshops. Not less than five work- 
shops shall be held by September 30, 1993, 
and at least one such workshop shall be held 
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in each of the 10 Federal regions every two 
years beginning on September 30, 1993. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$300,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purpose of this section. 
SEC. 6206. PROCUREMENT AND IDENTIFICATION 

OF ENERGY EFFICIENT PRODUCTS, 

(a) PROCUREMENT.—The General Services 
Administration, in consultation with the De- 
partment of Defense and the Defense Logis- 
tics Agency, shall undertake a program to 
include energy efficient products on the Fed- 
eral Supply Schedule and the New Item In- 
troductory Schedule. 

(b) IDENTIFICATION PROGRAM.—The General 
Services Administration, in consultation 
with the Department of Energy and the De- 
fense Logistics Agency, shall implement a 
program to identify and designate on its re- 
spective Supply Schedules those energy effi- 
cient products which offer significant poten- 
tial savings, as calculated using the life 
cycle cost methods and procedures developed 
under section 544 of the National Energy 
Conservation Policy Act (42 U.S.C. 8254), un- 
less such life cycle cost information is not 
readily available. 

(c) GUIDELINES.—The Office of Federal Pro- 
curement Policy, in consultation with the 
General Services Administration, the De- 
partment of Energy, and the Department of 
Defense, shall issue guidelines to encourage 
the acquisition and use by all Federal agen- 
cies of products identified pursuant to this 
section. The Department of Defense and the 
Defense Logistics Agency shall consider, and 
place emphasis on, the acquisition of such 
products as part of the Agency’s ongoing re- 
view of military specifications. 

(d) UNITED STATES POSTAL SERVICE GUID- 
ANCE.—The USPS shall undertake a program 
to identify and procure energy efficient prod- 
ucts for use in its facilities. The USPS shall, 
to the maximum extent practicable, incor- 
porate energy efficient information available 
on Federal Supply Schedules maintained by 
GSA and DLA to carry out the purpose of 
this section. 

(e) REPORT TO CONGRESS.—As a part of the 
report to be submitted pursuant to Section 
6214 of this Act, the Administrator of Gen- 
eral Services, in consultation with the De- 
fense Logistics Agency and the Department 
of Energy, shall report on the progress, sta- 
tus, activities, and results of the programs 
under subsections (b) and (c) of this section. 
The report shall include, but not be limited 
to— 


(1) the number, types, and functions of 
each new product under subsection (a) added 
to the Federal Supply Schedule and the New 
Item Introductory Schedule during the pre- 
vious fiscal year, and the name of the prod- 
uct manufacturer; 

(2) the number, types, and functions of 
each product identified under subsection (b), 
and efforts undertaken by the General Serv- 
ices Administration and the Defense Logis- 
tics Agency to encourage the acquisition and 
use of such products; 

(3) the actions taken by the General Serv- 
ices Administration and the Defense Logis- 
tics Agency to identify products under sub- 
section (b), the barriers which inhibit imple- 
mentation of identification of such products, 
and recommendations for legislative action, 
if ne 7 
(4) whether energy cost savings tech- 
nologies identified by the Advanced Building 
Technology Council, under section 809(h) of 
the National Housing Act (12 U.S.C. 1701j-2), 
have been added to the Federal Supply 
Schedule or New Item Introductory Sched- 
ule; 
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(5) an estimate of the potential cost sav- 
ings to agencies and the Federal Govern- 
ment, taking into account the quantity of 
energy efficient products which could be uti- 
lized throughout the Government, that 
would be realized through implementation or 
installation of products identified in this 
section; and 

(6) the actual quantity of such products ac- 
quired and an estimate of the energy savings 
achieved by the use of such products. 

SEC. 6207. GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND. 

Section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f)), is amended— 

(1) in paragraph (I), by inserting (to be 
known as the Federal Buildings Fund)” after 
“a fund"; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

“(7)(A) The Administrator is authorized to 
receive amounts from rebates or other cash 
incentives related to energy savings and 
shall deposit such amounts in the Federal 
Buildings Fund for use as provided in sub- 
paragraph (D). Amounts deposited in the 
Federal Buildings Funds under this subpara- 
graph shall be used to implement energy effi- 
ciency programs. 

„B) The Administrator may accept such 
goods or services, consistent with approved 
Federal energy management objectives, pro- 
vided in lieu of any rebates or other cash in- 
centives for energy savings under subpara- 
graph (A). 

“(C) In the administration of any real 
property for which the Administrator leases 
and pays utility costs, the Administrator 
may assign all or a portion of energy rebates 
to the lessor to underwrite the costs in- 
curred in undertaking energy efficiency im- 
provements in such real property. 

“(D) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
for energy management improvement pro- 


grams— 

“(i) amounts received and deposited in the 
Federal Buildings Fund under subparagraph 
(A); 

(ii) goods and services received under sub- 
paragraph (B); and 

„(i) amounts the Administrator deter- 
mines are not needed for other authorized 
projects and are otherwise available to im- 
plement energy efficiency programs. 

“(8)(A) The Administrator is authorized to 
receive amounts from the sale of recycled 
materials and shall deposit such amounts in 
the Federal Buildings Fund for use as pro- 
vided in subparagraph (B). 

„B) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
amounts received and deposited in the Fed- 
eral Buildings Fund under subparagraph (A) 
for programs which— 

“(i) promote further source reduction and 
recycling programs; and 

(i) encourage employees to participate in 
recycling programs by providing funding for 
child care, fitness, or other employee benefit 
programs."’. 

SEC. 6208. FEDERAL ENERGY MANAGEMENT 
TRAINING. 

(a) ENERGY MANAGEMENT TRAINING.—(1) 
Each executive department described under 
section 101 of title 5, United States Code, the 
Environmental Protection Agency, the Na- 
tional Aeronautics and Space Administra- 
tion, the General Services Administration, 
and the United States Postal Service shall 
establish and maintain a program to ensure 
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that facility energy managers are trained en- 
ergy managers as defined under section 
6201(3). Such programs shall be managed— 

(A) by the agency representative on the 
Task Force; or 

(B) if an agency is not represented on the 
Task Force, by the designee of the head of 
the agency. 

(2) Agencies shall encourage appropriate 
employees to participate in energy manager 
training courses. Employees may enroll in 
courses of study covering the areas described 
under section 6201(3) including, but not lim- 
ited to courses offered by: 

(A) a private or public educational institu- 
tion; 

(B) a Federal agency; or 

(C) a professional association. 

(b) AGENCY REPORT.—(1) Each agency listed 
in 6208(a) shall, no later than 60 days follow- 
ing the enactment of this Act, report to the 
Task Force the following information: 

(A) those individuals employed by the 
agency on the date of the passage of this Act 
who qualify as trained energy managers as 
defined under section 6201(3); 

(B) the General Schedule (GS) or grade 
level at which each of these individuals are 
employed; and 

(C) the facility or facilities for which these 
employees are responsible or otherwise sta- 
tioned. 

The Task Force shall provide a summary 
of these agency reports to the Committee on 
Governmental Affairs of the U.S. Senate and 
the Committee on Energy and Natural Re- 
sources of the U.S. Senate. 

(c) REQUIREMENTS AT FEDERAL FACILI- 
TIES.—(1)(A) Not later than September 30, 
1992, the departments and agencies described 
under subsection (a)(1) shall upgrade their 
energy management capabilities by: 

(1) designating facility energy supervisors 
as defined in section 6201 (2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201 (3); and 

(3) increasing the overall number of 
trained energy managers within the agency. 

(B) Agencies described under subsection 
(a)(1) shall ensure that, no later than Sep- 
tember 30, 1992, no fewer than two trained 
energy managers are employed by each such 
department and agency. 

(C) Federal employees designated for en- 
ergy training and counted under (c)(1)(B) 
shall not include those employees listed in 
the report in 6208(b). 

(2)(A) Not later than September 30, 1993, 
the departments and agencies described 
under subsection (a)(1) shall further upgrade 
their energy management capabilities by en- 
suring that no fewer than five trained energy 
managers are employed by each such depart- 
ment or agency. 

(B) Federal employees designated for en- 
ergy training and counted under (c)(2)(A) 
shall not include those employees listed in 
the report in 6208(b). 

(3) Agencies may hire trained energy man- 
agers to be facility energy supervisors and 
count those new personnel toward the goals 
established in (c)(1)(B) and (c)(2)(A). Trained 
energy managers, including those who are fa- 
cility supervisors as well as other trained 
personnel, shall focus their efforts on im- 
proving energy efficiency in the following fa- 
cilities: 

(i) agency facilities identified as most cost- 
ly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the agency 
head as having significant energy savings po- 
tential. 
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(d) DEPARTMENT OF DEFENSE REQUIRE- 
MENTS.—(1)(A) Not later than September 30, 
1992, the Department of Defense shall up- 
grade its energy management capabilities 
by: 

(1) designating facility energy supervisors 
as defined in section 6201(2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201(3); and 

(3) increasing the overall number of 
trained energy managers within the Depart- 
ment. 

(B) The Department shall insure that, no 
later than September 30, 1992, no fewer than 
twenty trained energy managers are em- 
ployed by the Department. 

(C) Federal employees designated for en- 
ergy training and counted under (d)(1)(B) 
shall not include those employees listed in 
the report in 6208(b). 

(2)(A) Not later than September 30, 1993, 
the Department shall further upgrade its en- 
ergy Management capabilities by ensuring 
that no fewer than forty trained energy man- 
agers are employed by the Department. 

(B) Federal employees designated for en- 
ergy training and counted under (2)(A) shall 
not include those employees listed in the re- 
port in 6208(b). 

(3) The Department may hire trained en- 
ergy managers to be facility energy super- 
visors and count these new personnel toward 
the goal established in (d)(1)(B) and (d)(2)(A). 
Trained energy managers shall focus their 
efforts on improving energy efficiency in the 
following facilities: 

(i) Department facilities identified as most 
costly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the Sec- 
retary of Defense as having significant en- 
ergy savings potential. 

(e) SPECIFIED AGENCY REQUIREMENTS.— 
(1)(A) Not later than September 30, 1992, the 
General Services Administration, the De- 
partment of Veterans Affairs, the Depart- 
ment of Energy, and the United States Post- 
al Service shall upgrade their energy man- 
agement capabilities by: 

(1) designating facility energy supervisors 
as defined in section 6201(2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201(3); and 

(3) increasing the overall number of 
trained energy managers within the agency. 

(B) Agencies identified in (e)(1)(A) shall in- 
sure that, no later than September 30, 1992, 
no fewer than ten trained energy managers 
are employed by each such department and 
agency. 

(C) Federal employees designated for en- 
ergy training and counted under (e)(1)(B) 
shall not include those employees listed in 
the report 6208(b). 

(2)(A) Not later than September 30, 1993, 
the General Services Administration, De- 
partment of Veterans Affairs, the Depart- 
ment of Energy, and the United States Post- 
al Service shall further upgrade their energy 
management capabilities by ensuring that 
no fewer than twenty trained energy man- 
agers are employed by each such department 
or agency. 

(B) Federal employees designated for en- 
ergy training and counted under (e)(2)(A) 
shall not include those employees listed in 
the report in 6208(b). 

(3) Agencies may hire trained energy man- 
agers to be facility energy supervisors and 
count these new personnel toward the goals 
established in (e)(1)(B) and (e)(2)(A). Trained 
energy managers, including those who are fa- 
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cility supervisors as well as other trained 
personnel, shall focus their efforts on im- 
proving energy efficiency in the following fa- 
cilities: 

(i) agency facilities identified as most cost- 
ly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the agency 
head as having significant energy savings po- 
tential. 

(e) REPORTS OF AGENCIES.—Each agency 
shall report to the Secretary on the status 
and implementation of the requirements of 
this section. The Secretary shall include a 
summary of each agency’s report in the an- 
nual report to Congress as required under 
section 548(b) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8258). 

SEC. 6209. FEDERAL FACILITY ENERGY MANAGER 
RECOGNITION AND INCENTIVES 
AWARD PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall, 
in consultation with the Office of Personnel 
Management and the Task Force, establish a 
financial award program to reward outstand- 
ing facility energy managers in Federal 
agencies, including the United States Postal 
Service, and other individuals making out- 
standing contributions toward the reduction 
of energy consumption or costs in Federal fa- 
cilities. 

(b) SELECTION CRITERIA.—Not later than 
June 1, 1992, the Secretary shall issue proce- 
dures for implementing and conducting the 
award program, including the criteria to be 
used in selecting outstanding energy man- 
agers and contributors. Such criteria shall 
include— 

(1) improved energy performance through 
increased energy efficiency; 

(2) implementation of proven energy effi- 
ciency and energy conservation techniques, 
devices, equipment, or procedures; 

(3) effective training programs for facility 
energy Managers, operators, and mainte- 
nance personnel; 

(4) employee awareness programs; 

(5) success in generating utility incentives, 
shared energy savings contracts, and other 
federally approved performance based energy 
savings contracts; 

(6) successful efforts to fulfill compliance 
with energy reduction mandates, including 
the provisions of section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
$253); and 

(7) success in the implementation of the 
guidelines under section 6202 of this Act. 

(c) AWARD LIMIT.—No single award shall be 
greater than $2,500. 

(d) REPORT.—Each year the Secretary shall 
publish and disseminate to Federal agencies, 
and to Congress as a part of the report re- 
quired under Section 548(b) of the National 
Energy Conservation Policy Act (42 U.S.C. 
8258) a report of highlight and recognize the 
achievements of bonus award winners. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$250,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purposes of this section. 
SEC. 6210. IDENTIFICATION AND ATTAINMENT OF 

AGENCY ENERGY REDUCTION AND 
MANAGEMENT GOALS. 

Section 3 of the Federal Energy Manage- 
ment Improvement Act of 1988 (42 U.S.C. 8253 
note; Public Law 100-615 is amended— 

(1) in subsection (a) 

(A) by striking out using funds appro- 
priated to carry out this section,“ and in- 
serting in lieu thereof “in consultation with 
the Task Force.“; 

(B) in paragraph (1) by striking out "and" 
after the semicolon; 


1489 


(C) in paragraph (2) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and and''; and 

(D) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) determining barriers which may pre- 
vent an agency’s ability to comply with sec- 
tion 543 of the National Energy Conservation 
Policy Act (42 U.S.C. 8253) and other energy 
management goals."’; 

(2) in subsection () 

(A) in paragraph (1) by striking out Con- 
gress, within 180 days after the date on which 
funds are appropriated to carry out this sec- 
tion,“ and inserting in lieu thereof Senate 
Committee on Energy and Natural Re- 
sources, the Senate Committee on Govern- 
mental Affairs, and the House of Representa- 
tives, within 180 days after the date of the 
enactment of the National Energy Security 
Act of 1992,""; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

“(4) For the purpose of this section, a rep- 
resentative sample shall include, where ap- 
propriate, the following types of Federal fa- 
cility space: 

) Housing; 

„B) Storage; 

“(C) Office; 

D) Services; 

E) Schools; 

8) Research and Development; 

“(F) Industrial; 

“(H) Prisons; and 

(J) Hospitals.’’; 

(3) in subsection (d) 

(A) by striking out Congress“ and insert- 
ing in lieu thereof Senate Committee on 
Energy and Natural Resources, the Senate 
Committee on Governmental Affairs, the 
Committee on Energy and Commerce of the 
House of Representatives, the Committee on 
Government Operations of the House of Rep- 
resentatives,"’; and 

(B) by adding at the end thereof The re- 
port shall include an analysis of the prob- 
ability of each agency achieving the 20 per- 
cent reduction goal by January 1, 2000 estab- 
lished under Executive Order No. 12759.“ 
SEC. 6211. UNITED STATES POSTAL SERVICE 

BUILDING ENERGY SURVEY AND RE- 
PORT. 

(a) IN GENERAL.—The USPS shall conduct 
an energy survey, as defined in section 549(5) 
of the National Energy Conservation Policy 
Act, for the purposes of— 

(1) determining the maximum potential 
cost effective energy savings that may be 
achieved in a representative sample of build- 
ings owned or leased by the USPS in dif- 
ferent areas of the country; 

(2) making recommendations to the Post- 
master General for cost effective energy effi- 
ciency and renewable energy improvements 
in those buildings and in other similar USPS 
buildings; and 

(3) determining barriers which may pre- 
vent USPS compliance with energy reduc- 
tion goals, including Executive Orders No. 
12003 and 12579. 

(b) IMPLEMENTATION.—(1) The Postmaster 
General shall transmit to the Senate Com- 
mittee on Governmental Affairs, the Senate 
Committee on Energy and Natural Re- 
sources, and the House of Representatives 
Post Office and Civil Service Committee, 
within 180 days of enactment of this Act, a 
plan for implementing this section. 

(2) The Postmaster General shall designate 
buildings to be surveyed in the project so as 
to obtain a sample of Postal facilities of the 
types and in the climates that consume the 
major portion of the energy consumed by the 
Postal Service. 
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(3) For the purposes of this section, an im- 
provement shall be considered cost effective 
if the cost of the energy saved or displaced 
by the improvement exceeds the cost of the 
improvement over the remaining life of the 
Postal facility or the remaining term of a 
lease of a building leased by the Postal Serv- 
ice. 

(c) REPORT.—As soon as practicable after 
the completion of the project carried out 
under this section, the Postmaster General 
shall transmit a report of the findings and 
conclusions of the project to the Senate 
Committee on Governmental Affairs, the 
Senate Committee on Energy and Natural 
Resources, and the House of Representatives 
Committee on Post Office and Civil Service. 


Not later than two years after the date of 
the enactment of this Act, the Secretary 
shall consider, in consultation with the Ad- 
ministrator of General Services and the Task 
Force, establishing energy consumption tar- 
gets for January 1, 2000, for each Federal 
agency to reduce energy consumption per 
square foot in Federal buildings based upon 
the information provided in the report under 
section 6210 of this Act. The United States 
Postal Service shall independently consider 
establishing its own energy consumption tar- 
gets for January 1, 2000 based upon the infor- 
mation provide in the report under section 
6211. 

SEC. 6213. UTILITY INCENTIVE PROGRAMS. 

(a) IN GENERAL.—Federal agencies are au- 
thorized and encouraged to participate in 
programs for energy conservation or the 
management of electricity demand con- 
ducted by gas or electric utilities and gen- 
erally available to customers of such utili- 
ties. 

(b) ACCEPTANCE OF FINANCIAL INCENTIVES.— 
Federal agencies may accept any financial 
incentive, generally available from any such 
utility, to adopt energy efficiency tech- 
nologies and practices that the Secretary de- 
termines are cost effective for the Federal 
Government. 

(c) NEGOTIATIONS.—Each Federal agency is 
encouraged to enter into negotiations with 
electric and gas utilities to design special de- 
mand management and conservation incen- 
tive programs to address the unique needs of 
facilities used by such agency. 

(d) USE OF CERTAIN FUNDS.—(1) Fifty per- 
cent of funds from utility energy efficiency 
rebates shall, subject to appropriation, re- 
main available for expenditure by the agency 
for additional energy efficiency measures 
which may include related employee incen- 
tive programs, particularly at those facili- 
ties at which energy savings were achieved. 

(2)(A) Agencies shall maintain strict finan- 
cial accounting and controls for savings real- 
ized and all expenditures made under this 
section. 

(B) Records maintained under subpara- 
graph (A) shall be made available for public 
inspection upon request. 

SEC. 6214. REPORT BY GENERAL SERVICES AD- 
MINISTRATION. 

Not later than six months after the date of 
enactment of this Act, and on each Decem- 
ber 31, at least six months thereafter, the 
Administrator of General Services shall re- 
port to the Committee on Governmental Af- 
fairs of the Senate, the Committee on En- 
ergy and Natural Resources of the Senate, 
and the House of Representatives on the ac- 
tivities of the General Services Administra- 
tion conducted pursuant to this subtitle. 
Such reports shall include, but not be lim- 
ited to, the information requested under sec- 
tions 6205(c) and 6206(d). 
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SEC. 6215. UNITED STATES POSTAL SERVICE EN- 
ERGY MANAGEMENT REPORT. 

Not later than one year after the date of 
the enactment of this Act, and on each Janu- 
ary 1 thereafter, the Postmaster General 
shall submit a report to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Post Office and Civil Service 
of the House of Representatives, and the 
Committee on Energy and Natural Resources 
of the Senate on the Postal Service's build- 
ing management program as it relates to en- 
ergy efficiency. The report shall include, but 
not be limited to, the following: 

(1) actions taken to reduce energy con- 
sumption; 

(2) future plans to reduce energy consump- 
tion; 

(3) an assessment of the success of the en- 
ergy conservation programs; 

(4) energy costs incurred in operating and 
maintaining all postal facilities; and 

(5) the status of the energy efficient pro- 
curement program established under section 
6206(e). 

SEC. 6216. AMENDMENTS TO PART 3, TITLE V OF 
NECPA. 


Part 3 of Title V of the National Energy 
Conservation Policy Act (NECPA) (Public 
Law 95-619), as amended, is further amended 
as follows: 

(a) In section 543—(1) Strike subsection (a) 
and insert the following new text in lieu 
thereof: 

(a) ENERGY MANAGEMENT REQUIREMENT 
FOR FEDERAL BUILDINGS.—(1) Not later than 
January 1, 2000, each Federal agency shall, 
to the maximum extent practicable, install 
in Federal buildings under the control of 
such agency in the United States, all energy 
conservation measures with payback periods 
of less than ten years as calculated using the 
methods and procedures developed pursuant 
to section 544. Within two years after the 
date of enactment of the National Energy 
Security Act of 1991, each agency shall sub- 
mit to the Secretary a list of projects meet- 
ing the ten-year payback criterion, the en- 
ergy that each project will save and total en- 
ergy and cost savings involved. 

(2) An agency may exclude from the re- 
quirements of paragraph (1) any Federal 
building or collection of Federal buildings, 
and the associated energy consumption and 
gross square footage, if the head of such 
agency finds that compliance with the re- 
quirements of paragraph (1) would be im- 
practicable. A finding of impracticability 
shall be based on the energy intensiveness of 
activities carried out in such Federal build- 
ings or collection of Federal buildings, the 
type and amount of energy consumed, the 
technical feasibility of making the desired 
changes, or the unique character of many fa- 
cilities operated by the Departments of De- 
fense and Energy. Each agency shall identify 
and list in each report made under section 
548, the Federal buildings designated by it 
for such exclusion. The Secretary shall re- 
view such findings for consistency with the 
impracticability standards set forth herein, 
and may within 90 days after receipt of the 
findings, reverse a finding of impracticabil- 
ity, in which case the agency shall comply 
with the requirements of paragraph (1). This 
section shall not apply to an agency’s facili- 
ties that generate or transmit electric en- 
ergy, nor to the uranium enrichment facili- 
ties operated by the Department of En- 
ergy.“; (2) In subsection (b): 

(A) after the words “subsection (a).“ insert 
the following: “The Secretary of Energy 
shall consult with the Secretary of Defense 
and the Administrator of the General Serv- 
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ices Administration in developing guidelines 
for the implementation of this Part, and“; 

(B) strike the phrase Federal Energy 
Management Improvement Act of 1988, in 
paragraph (1) and insert in lieu thereof Na- 
tional Energy Security Act of 1992, and sub- 
mit to the Secretary of Energy”; 

(C) after the words “high priority 
projects:“ insert the following: and such 
plan shall include steps to take maximum 
advantage of contracts authorized under 
title VII of this Act (42 U.S.C. 8287 et seq.), 
financial incentives, and other services pro- 
vided by utilities for efficiency investment 
and other forms of financing to reduce the 
direct costs to the government;"’; 

(D) at the end of paragraph (2), strike the 
semicolon and insert the following: 

„ and update such surveys periodically, 
but not less than every three years;”’; 

(E) replace paragraph (3) with the follow- 
ing new paragraph: 

“(3) using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section;”; and 

(F) insert a new paragraph (4) as follows, 
and renumber paragraph (4) as (5): 

“(4) install those energy conservation 
measures that will attain the requirements 
of this section in a cost-effective manner as 
defined in section 544, and". 

(b) In section 544— 

(1) strike “National Bureau of Standards," 
in subsection (a) and insert in lieu thereof 
“National Institute of Standards and Tech- 
nology.“; and 

(2) strike all after the word “each”, in 
paragraph (b)(2) and insert in lieu thereof: 

“agency shall, after January 1, 1994, fully 
consider the energy efficiency of all poten- 
tial building space at the time of renewing or 
entering into a new lease. Further, all gov- 
ernment leased space constructed after Jan- 
uary 1, 1994, shall meet model Federal energy 
conservation performance standards for new 
commercial buildings and promulgated pur- 
suant to Section 304 of the Energy Conserva- 
tion and Production Act (Public Law 94 
385).”. 

(c) In section 545 add after the word ‘‘meas- 
ures” the following: bas needed to meet the 
requirements of section 543.“ 

(d) In section 548— 

(1) strike the word “Each” in subsection 
(a) and insert in lieu thereof the following: 
“In addition to the plan required to be sub- 
mitted to the Secretary pursuant to section 
543(b)(1), each“; 

(2) insert the phrase “by April 2 of each 
year,” after the word “annually” in sub- 
section (b); and 

(3) insert the words by each agency“, 
after the words “under this part’’ in sub- 
section (b)(1). 

(e) Renumber section 549 as section 551 and 
insert the following two new sections: 

“SEC. 549. DEMONSTRATION OF NEW TECH- 
NOLOGY. 

“(a) DEMONSTRATION PROGRAM.—Not later 
than January 1, 1993, the Secretary, in co- 
operation with the Administrator of the 
General Services Administration, shall es- 
tablish a demonstration program to install, 
in Federally owned facilities, energy effi- 
ciency technologies which the Secretary has 
determined are ready for commercial dem- 
onstration and which were developed by enti- 
ties that have received or are receiving Fed- 
eral financial assistance for energy conserva- 
tion research and development. 

(cb) EVALUATION.—The Secretary and the 
Administrator shall evaluate the commer- 
cial viability of each type of energy effi- 
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ciency technology so installed, including its 
technical feasibility, operational feasibility, 
and economic effectiveness. Installations of 
each technology shall include a sufficient 
number of applications to produce statis- 
tically reliable evaluation results based on 
the technologies’ application in various cli- 
mates and building situations. 

“(c) AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
no more than $2,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and $4,000,000 
for fiscal year 1995.“ 

“SEC. 550. FEDERAL ENERGY EFFICIENCY 
PROJECTS FUNDING. 

(a) IN GENERAL.— 

Not later than one year after the date of 
enactment of the National Energy Security 
Act of 1992, the Secretary shall establish 
guidelines for the transfer of up to $1,000,000 
per project to encourage any Federal agency 
to undertake energy efficiency projects in 
Federally owned facilities. 

„b) PROJECT SELECTION.—The Secretary 
shall establish procedures for the receipt of 
proposals under this section. The Secretary 
shall consider the following factors in deter- 
mining whether to provide funding under 
subsection (a): 

“(1) the cost-effectiveness of the project; 

2) the proportion of energy and cost sav- 
ings anticipated to the Federal Government; 

3) the amount of funding committed to 
the project by the agency requesting finan- 
cial assistance; 

(4) the extent that a proposal leverages fi- 
nancing from other non-Federal sources; and 

(5) any other factor which the Secretary 
determines will result in the greatest 
amount of energy and cost savings to the 
Federal Government. 

(e) REPORTS.—The Secretary shall report 
annually to Congress, in the supporting doc- 
uments accompanying the President’s budg- 
et, on the activities under this section. The 
report shall include the projects funded and 
the projected energy and cost savings from 
installed measures. 

“(d) AUTHORIZATION.—For purposes of this 
subsection, there is authorized to be appro- 
priated, and to remain available until ex- 
pended, not more than 850.000, 000. 

(f) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents for the Na- 
tional Energy Conservation Policy Act is 
amended to read as follows: 


“SEC. 549. DEMONSTRATION OF NEW TECH- 


NOLOGY. 

“SEC. 550. FEDERAL ENERGY EFFICIENCY 
PROJECTS FUNDING. 

“SEC. 551. DEFINITIONS.”.” 

“SEC. 6217. CONGRESSIONAL OFFICE BUILDING 
ENERGY IMPROVEMENT ASSESS- 
MENT. 


The Architect of the Capitol shall under- 
take a study to determine the feasibility and 
costs associated with compliance with part 3 
of title V of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8251 et seq), and 
Executive Orders No. 12003 and No, 12579 for 
all facilities under the Architect's jurisdic- 
tion, taking into account particular needs 
with respect to the security and physical op- 
eration of the legislative branch of the Gov- 
ernment. The Architect shall report the re- 
sults of such study to the appropriate com- 
mittees of Congress. 

SEC. 6218. STUDY OF FEDERAL PURCHASING 
POWER. 


(a) Stupy.—The Secretary shall conduct a 
study to evaluate the potential use of the 
purchasing power of the Federal Government 
to promote the development and commer- 
cialization of energy efficient products. The 
study shall identify products for which there 
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is a high potential for Federal purchasing 
power to substantially promote their devel- 
opment and commercialization, and shall in- 
clude a plan to develop such potential. The 
study shall be conducted in consultation 


with utilities, manufacturers, and appro- 
priate nonprofit organizations concerned 
with energy efficiency. 


(b) REPORT.—The Secretary shall report to 
Congress on the results of the study within 
two years of the date of the enactment of 
this Act. 

(c) AUTHORIZATION.—There is authorized to 
be appropriated such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. 6219. ENERGY MANAGEMENT GOALS FOR 
THE UNITED STATES POSTAL SERV- 
ICE. 

(a) ENERGY PERFORMANCE GOAL FOR POST- 
AL FACILITIES.—(1) Not later than January 1, 
2000, the United States Postal Service shall, 
to the maximum extent practicable, install 
in all facilities under its control, energy con- 
servation measures with payback periods of 
less than ten years as calculated using meth- 
ods and procedures developed pursuant to 
section 544 of the National Energy Conserva- 
tion Policy Act. Within two years after the 
date of enactment of the National Energy 
Security Act of 1992, the USPS shall submit 
to the Senate Committee on Governmental 
Affairs, the Senate Committee on Energy 
and Natural Resources, and the House of 
Representatives Committee on the Post Of- 
fice and Civil Services a list of projects 
meeting the ten-year payback criterion, the 
energy that each project will save and total 
energy and cost savings involved. 

(2) The USPS may exclude from the re- 
quirements of paragraph (1) any facility or 
collection of facilities, and the associated 
energy consumption and gross square foot- 
age, if the Postmaster General finds that 
compliance with the requirements of para- 
graph (1) would be impracticable. A finding 
of impracticability shall be based on the en- 
ergy intensiveness of activities carried out 
in such facility or collection of facilities, the 
type and amount of energy consumed, or the 
technical feasibility of making the desired 
changes. The USPS shall identify and list in 
the report made under sec 6215 the facilities 
designated by it for such exclusion. This sec- 
tion shall not apply to the USPS facilities 
that generate or transmit electric energy. 

(b) IMPLEMENTATION STEPS.—To achieve 
the goal established in subsection (a), the 
USPS shall— 

(1) prepare or update, within 1 year after 
the date of the enactment of this Act, a plan 
describing how the USPS intends to meet 
such goal. The plan may be submitted as 
part of the report under section 6215. The 
plan shall include how the USPS will imple- 
ment this part, designate personnel pri- 
marily responsible for achieving such goal, 
and identify high priority projects; 

(2) perform energy surveys of USPS facili- 
ties and update such surveys periodically, 
but not less than every three years; 

(3) using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section; 

(4) install those energy conservation meas- 
ures that will attain the requirements of this 
section in a cost-effective manner as defined 
in section 544 of the National Energy Con- 
servation Policy Act; and 

(5) ensure that the operation and mainte- 
nance procedures applied under this section 
are continued. 


Mr. JOHNSTON. Mr. President, this 
amendment is a substitute text for sub- 
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title B which improves Federal Govern- 
ment energy efficiency. It combines 
the original provisions of S. 1220, sub- 
title VI-B, with the Federal energy 
management provisions of S. 1040, the 
Government Energy Efficiency Act of 
1991, as reported by the Committee on 
Government Affairs on August 2, 1991. 

More specifically, this amendment 
updates the original sections of sub- 
title B and adds the following new pro- 
visions: 

Requiring OMB to establish energy 
cost accounting guidelines; 

Requiring the President to include 
energy costs and energy savings infor- 
mation in the annual budget; 

Requiring each agency’s inspector 
general to review energy efficiency 
goal compliance; 

Requiring GSA to hold regular re- 
gional workshops on energy manage- 
ment; 

Clarifies the operation of the GSA 
Federal Buildings Fund, to receive 
funds and to implement energy effi- 
ciency programs; 

Requires agencies to upgrade their 
energy management capabilities by 
training or hiring trained energy man- 
agers; 

Requires the establishment of energy 
consumption targets for Federal agen- 
cies; 

Requires the Architect of the Capitol 
to study the feasibility and costs of 
Capitol Hill compliance with Federal 
energy goals; and 

Clarifies and strengthens procedures 
under which Federal agencies shall use 
energy savings performance contracts. 

Both the Office of Technology Assess- 
ment and the Alliance to Save Energy 
have completed reports identifying the 
substantial opportunity that exits to 
improve the Federal Government's en- 
ergy efficiency. 

OTA estimates that the Federal Gov- 
ernment spent nearly $4 billion in fis- 
cal year 1989 for energy in Federal fa- 
cilities. OTA further estimates that 
cost-effective improvement could save 
25 percent of that cost without any sac- 
rifice in comfort or productivity. 

This amendment will reinvigorate 
the Federal Government’s efforts to 
achieve this energy efficiency poten- 
tial. I know of no objection, and thank 
Chairman GLENN for his commitment 
to developing this amendment. 

AMENDMENT NO. 1546 
(Purpose: Second degree amendment to the 

Glenn amendment, to improve Federal 

government efficiency) 

On page 30 amend Subsection 6216(e) by in- 
serting after the word “transfer”, the words 
“or loan”; and 

On page 31, strike the amount 350.000, 0000 
and insert in lieu thereof 3200, 000. 000 


AMENDMENT NO. 1547 
(Purpose: To Assist Federal Agencies in 
Promoting the Green Lights Program) 
Amend section 6216 of the Glenn amend- 
ment on Federal Energy Management Pro- 
grams by inserting the following sentence 
after pursuant to section 544 on page 25: 
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“Federal agencies may participate in the 
Environmental Protection Agency’s ‘Green 
Lights’ program for purposes of technical as- 
sistance in complying with the requirements 
of this section.“. 

Mr. KASTEN. Mr. President, this 

amendment is quite simple, it provides 
that one of the tools Federal agencies 
may use in implementing the energy 
conservation provisions required in 
this bill is to utilize the Green Lights 
Program. 
The Green Lights Program is already 
in widespread use in the private sector. 
It is a program where the Environ- 
mental Protection Agency [EPA] pro- 
vides technical expertise on energy 
conservation. 

Over 300 organizations are already 
participating in this program. These 
include 5 State governments and 15 
percent of the Forbes 500 list of Na- 
tion’s largest companies. However, the 
Federal Government is not yet pursu- 
ing this initiative. 

The Green Lights Program uses mini- 
mum life-cycle cost analysis to deter- 
mine where investments in energy effi- 
ciency should be made. What that 
means, is that the savings from energy 
conservation must exceed the costs of 
investments in efficiency for those in- 
vestments to be made. 

This is a provision that will reduce 
energy consumption, reduce pollution, 
and reduce Federal spending. 

Mr. JOHNSTON. Mr. President, this 
amendment provides an option to Fed- 
eral agencies in their implementation 
of the energy conservation provisions 
required under this bill. 

This amendment is designed to en- 
courage Federal agencies to share in 
the enormous energy and financial sav- 
ings currently being enjoyed by the 
private sector, including hundreds of 
major corporations and State and mu- 
nicipal agencies. 

The Green Lights Program uses mini- 
mum life-cycle cost analysis to deter- 
mine where investments in energy effi- 
cient lighting systems should best be 
made. 

Federal participation in this very 
successful program will provide na- 
tional and even international visibility 
for the enormous environmental, pollu- 
tion, and fiscal benefits of the Green 
Lights Program. 

AMENDMENT NO, 1548 
(Purpose: To amend the Glenn amendment in 
the nature of a substitute to Title VI-B, to 
facilitate private sector financing of Fed- 
eral government energy efficiency 
projects) 

Amend the Glenn amendment in the na- 
ture of a substitute to Subtitle VI-B, by in- 
serting at the end the following new section: 
“SEC. 6220. ENERGY PERFORMANCE CON- 

TRACTS.” 


(a) Title VIII of the National Energy Con- 
servation Policy Act (Public Law No. 99-412) 
is amended by striking “TITLE VIII 
SHARED ENERGY SAVINGS” and inserting 
in lieu thereof “TITLE VIII—ENERGY SAV- 
INGS PERFORMANCE CONTRACTS”. 

(b) Section 801 of such Act (42 U.S.C. 8287) 
is amended by striking the word may“ the 
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first place it appears and inserting ‘‘shall, to 
the extent practicable," in lieu thereof; and 
by redesignating such section as subsection 
801(a)(1) and adding the following new text: 

“(2)(A) Contracts under this title shall be 
energy savings performance contracts and 
shall require an annual energy audit and 
specify the terms and conditions of any gov- 
ernment payments and performance guaran- 
tees. Such performance guarantee shall pro- 
vide that the contractor is responsible for 
maintenance and repair services for any en- 
ergy related equipment, including computer 
software systems. 

“(B) Aggregate annual payments by the 
government may not exceed the guaranteed 
energy savings during each contract year. 

“(C) Federal agencies may incur obliga- 
tions to finance a project provided guaran- 
teed savings exceed the debt service require- 
ments. 

“(b) IMPLEMENTATION.—(1)(A) The Sec- 
retary, in consultation with the Secretary of 
Defense, the Administrator of the General 
Services Administration, and the Adminis- 
trator of NASA, within 90 days after the date 
of the enactment of the National Energy Se- 
curity Act of 1992, shall develop appropriate 
procedures and methods for use by Federal 
agencies to select energy savings service 
contractors that will achieve the intent of 
this section in a cost-effective manner. The 
procedures and methods used for the calcula- 
tion of energy savings shall be based on 
sound engineering practices, consideration of 
relevant variables such as applicable utility 
rate schedules, and fuel and utility billing 
cycles. 

“(B) Notwithstanding any other procure- 
ment laws and regulations, such procedures 
and methods shall apply to the selection by 
each Federal agency of a contractor to pro- 
vide energy savings services. 

“(C) The process developed pursuant to 
this section may constitute adequate price 
competition, no cost justification shall be 
required. 

2) In carrying out paragraph (1), the Sec- 
retary may: 

() request statements of qualifications, 
including financial and performance infor- 
mation, from firms engaged in providing en- 
ergy saving services; 

„B) designate from the statements re- 
ceived, with an update at least annually, 
those firms that are qualified to provide en- 
ergy savings services; 

(O) select at least three firms from the 
list of qualified contractors to conduct dis- 
cussions concerning a particular proposed 
energy savings project, including requesting 
a technical and price proposal from such se- 
lected firms for such project; and 

D) select from such firms the most quali- 
fied firm to provide energy savings services 
pursuant to such energy savings contractual 
arrangement that the Secretary determines 
is fair and reasonable, taking into account— 

i) the qualifications, prior experience 
and capabilities of a contractor to perform 
the proposed type of energy savings services; 
and 

(ii) the estimated value of the energy sav- 
ings services to be rendered and the scope 
and nature of the project. 

3) In carrying out paragraph (1), the Sec- 
retary also may provide for direct negotia- 
tions by Federal agencies for energy savings 
services with contractors that have been se- 
lected competitively and approved by any 
gas or electric utility serving the agency in- 
volved. 

() DEFINITION.—For the purpose of this 
title, the terms ‘energy savings contract’ or 
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‘energy savings performance contract’ means 
a contract which provides for the perform- 
ance of services for the design, acquisition, 
installation, testing, operation and, where 
appropriate, maintenance and repair, of an 
identified energy savings measure. Such con- 
tracts may provide for appropriate software 
licensing agreements. 

“(d) SUNSET AND REPORTING REQUIRE- 


MENTS.— 

„A) The authority to enter into new con- 
tracts under this provision shall cease to be 
effective three years from date of enactment 
of this Act. 

B) Beginning six months after the date of 
enactment of this Act, and every six months 
thereafter, for a period of three years from 
enactment of this Act, the General Account- 
ing Office shall report on the implementa- 
tion of this section to the Senate Committee 
on Governmental Affairs and the Senate 
Committee on Energy and Natural Re- 
sources. These reports shall include, but not 
be limited to, an assessment of the following 
issues: 

J) the quality of the energy audits con- 
ducted for the Agencies. 

(i) the government's ability to maximize 
energy savings. 

“(iii) the total energy cost savings accrued 
by the agencies that have entered into such 
contracts. 

(iv) the total costs associated with enter- 
ing into such contracts and having them per- 
formed. 

“(v) a comparison of the total costs in- 
curred by agencies under such contracts and 
the total costs incurred under similar con- 
tracts performed in the private sector. 

“(vi) the number of firms selected as quali- 
fied firms under this section and their re- 
spective shares of awarded contracts. 

(vii) the number of firms engaged in simi- 
lar activity in the private sector and their 
respective market shares. 

(viii) the number of applicant firms not 
selected as qualified firms under this section 
and the reason for their non-selection. 

(ix) the frequency with which agencies 
have utilized the services of government labs 
to perform any of the functions specified in 
this section. 

(C) Two years from enactment of this 
Act, the General Accounting Office shall pro- 
vide a summary report to the Committee on 
Governmental Affairs and the Senate Com- 
mittee on Energy and Natural Resources on 
the efficacy of this section. In addition, the 
General Accounting Office shall provide rec- 
ommendations for statutory or regulatory 
changes that may be necessary. In making 
such recommendations, the General Ac- 
counting Office shall consider whether the 
contracting procedures utilized under this 
section by agencies have been effective and 
whether continued use of those procedures, 
as opposed to the procedures provided by ex- 
isting public contract law, is necessary for 
implementation of successful energy per- 
formance contracts.“ 


Mr. GLENN. Mr. President, the 
amendment offered by Senator WIRTH 
contains a provision which will help 
enable Federal facility managers take 
advantage of energy savings perform- 
ance contracts. These innovative con- 
tracts, widely used in the private sec- 
tor, allow an energy service contractor 
to analyze and retrofit a given facility 
in order to reduce its energy use. The 
contractor is reimbursed based on the 
energy savings that actually occur as a 
result of the efficiency improvements. 
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Due to the unique nature of these 
type of contracts, it is necessary to 
waive several aspects of Federal pro- 
curement law, including cost and price 
justification and some competitive bid- 
ding procedures. It is my hope that 
such a waiver will benefit the Federal 
Government by reducing the Govern- 
ment’s energy consumption. However I 
am also very concerned that waiving 
such provisions could also leave the 
Federal Government open to abuse and 
fraud. Due to these concerns, I have 
added strict reporting and review re- 
quirements to be performed by the 
General Accounting Office as well as a 
3-year sunset provision on authoriza- 
tion of such contracts. I believe that 
these oversight measures will help pro- 
tect the Federal Government's inter- 
est, while at the same time allowing 
adequate time for energy savings per- 
formance contracts to be implemented. 
I can also assure my colleagues that 
these provisions will allow thorough 
congressional review of the implemen- 
tation of such contracts and ensure 
that they are properly managed. 

Mr. President, I would also like to 
make clear that I believe that options 
are available to Federal managers to 
improve energy consumption in facili- 
ties for which they are responsible. In 
particular, I believe that the personnel 
and technical capabilities available in 
our national laboratories should be uti- 
lized by facility managers for energy 
auditing purposes, and to make rec- 
ommendations for energy improve- 
ments. I intend to pursue this idea and 
hopefully expand the ability of the labs 
to advise and assist Federal agencies in 
their energy reduction efforts. 

Finally, Mr. President, I would like 
to thank my colleague, Senator WIRTH 
and his staff for their work in this mat- 
ter. 

Mr. JOHNSTON. Mr. President, this 
amendment would provide greater 
flexibility for the Federal Government 
to negotiate such contracts for a lim- 
ited 3-year trial period, and it would 
require the General Accounting Office 
to report to Congress on the results of 
such activities. 

Mr. President, current efforts by the 
administration to promote the use of 
so-called shared savings contracts has 
been hampered by Federal procurement 
procedures. These contracts are ex- 
tremely important to our efforts to im- 
prove Federal energy efficiency be- 
cause they would allow private sector 
parties to finance Federal Government 
energy efficiency projects. Such parties 
would then be repaid from a portion of 
future energy cost savings. Given cur- 
rent Federal fiscal limitations, the op- 
portunity to use private sector funds to 
meet our efficiency objectives is an op- 
portunity we cannot afford to miss. 

This amendment would provide 
greater flexibility in Federal procure- 
ment procedures for a 3-year trial pe- 
riod in an effort to determine how to 
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overcome the regulatory barriers to 
implementing these contracts. The 
amendment would also require a GSA 
report to Congress on the results of 
this effort. 
AMENDMENT NO. 1549 
(Purpose; To authorize the Administrator of 
the General Services Administration to 
enter into commercial arrangements for 
fueling alternative fuel vehicles if publicly 
available fueling facilities are not conven- 
ient or accessible) 

On page 22, line 2, add after the period If 
publicly available fueling facilities are not 
convenient or accessible to the location of 
Federal alternative fuel vehicles purchased 
under this title, the Administrator is author- 
ized to enter into commercial arrangements 
with commercial fueling operators for the 
purpose of fueling Federal alternative fuel 
vehicles."’. 

Mr. JOHNSTON. Mr. President, this 
amendment authorizes the Adminis- 
trator of GSA to enter into commercial 
arrangements for fueling alternative 
fueled vehicles if publicly available 
fueling facilities are not convenient or 
accessible. 

This important amendment adds a 
provision to the refueling language in 
S. 2166 to allow the GSA to enter into 
agreements with private commercial 
fueling facilities if publicly accessible 
facilities are not geographically con- 
venient. 

This provision will provide the Gen- 
eral Services Administration with ex- 
panded flexibility in expanding the re- 
fueling options of Federal alternative 
fuel fleet program. 

If refueling facilities are not readily 
available or convenient for Federal 
fleet vehicles, employees may be un- 
willing to use these vehicles, opting in- 
stead for traditionally fueled or flexi- 
fueled vehicles. 

This provision is in no way intended 
to compromise the security or safe op- 
eration of military installations or 
other private refueling facilities where- 
by access by GSA or other Federal 
agency alternative fuel vehicles may 
prove a problem. Rather, the amend- 
ment is designed to increase the refuel- 
ing options available to dedicated al- 
ternative fuel vehicles under the Fed- 
eral fleet. 

Mr. President, I yield the floor. 

ADDITIONAL COSPONSOR 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the Senator 
from Minnesota [Mr. DURENBERGER] be 
included as a cosponsor to the Wirth- 
Glenn amendment. 

Mr. DURENBERGER. Mr. President, 
today I join my colleagues in adding 
provisions to S. 2166, the National En- 
ergy Security Act of 1992, that outline 
initiatives for Federal agencies to con- 
serve energy in their own facilities. In 
other words, Mr. President, the amend- 
ment that we are offering will make 
the very buildings that you and I use 
every day more energy efficient. In- 
deed, many States have already experi- 
enced significant cost savings as a re- 
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sult of the utilization of these energy 
performance service contracts in 
schools and other public buildings 
within their communities, and I am 
glad that today the Federal Govern- 
ment will finally join them. 

Mr. President, I want to commend 
my colleagues from Ohio and Colorado, 
Senators GLENN and WIRTH, for their 
vision in presenting the Senate with 
the opportunity to support a mecha- 
nism for Federal agencies to benefit 
from savings guaranteed by those com- 
mercial companies with expertise in 
the field of energy efficiency. I want to 
especially commend my friend from 
Ohio [Mr. GLENN] for his willingness to 
support a competitive acquisition proc- 
ess that is not constrained artificially 
by rules and regulations that currently 
prohibit the Federal Government to 
take advantage of the combined tech- 
nological advances and engineering 
systems that enhance energy conserva- 
tion in the commercial world. 

Mr. President, because of our amend- 
ment, the Secretary of Energy will 
consult with the three agencies who 
head the Federal Acquisition Regula- 
tion Council—the Secretary of Defense, 
the Administrator of the National Aer- 
onautics and Space Administration and 
the Administrator of the General Serv- 
ices Administration—in developing 
qualifications-based selection proce- 
dures for Federal agencies to utilize in 
obtaining these long-term energy per- 
formance services. The language in our 
amendment also authorizes the Sec- 
retary to waive, change and/or override 
any existing procurement laws and reg- 
ulations that impede the ability of 
commercial companies to provide their 
performance based services to the Fed- 
eral marketplace, including those pro- 
cedures related to the submission of 
cost and pricing data, and to the cost 
accounting standards requirements. It 
is appropriate that these provisions be 
excluded from the contracts as there 
are no net out-of-pocket costs to the 
Government, and significant custom 
design work is necessary for each 
building. 

In addition, our amendment assures 
that Federal agencies can enter into 
these long-term service agreements 
and make payments from annual ap- 
propriations for these ongoing services. 
It is anticipated that the contract will 
guarantee that the energy savings gen- 
erated by the system will exceed the 
payments; otherwise the contractor 
will pay the difference to the Federal 
agency. Once the contract term is com- 
pleted, all savings thereafter would be 
available to the agency. Further, under 
our amendment, contractors would fi- 
nance their investment in the energy 
efficient systems through a financial 
institution. The debt service amounts 
would not exceed the amount of the 
savings to the agencies. It is essential 
that agencies understand that utiliza- 
tion of this approach had no net cost to 
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them and indeed guarantee them sav- 
ings compared to level of energy costs. 

Wisely, Mr. President, our amend- 
ment provides for monitoring of these 
special procedures by the General Ac- 
counting Office and requires regular re- 
ports to the Congress on the costs re- 
lated to this program, the energy sav- 
ings accounting, and the impact of the 
new acquisition procedures as com- 
pared to existing law. These oversight 
protections will allow the 3-year test 
period to proceed in order to provide 
maximum energy savings to the Fed- 
eral Government. 

Mr. President, with the adoption of 
our amendment, the people of Min- 
nesota, as well as all American tax- 
payers benefit. I look forward to the re- 
ports of progress on this program and 
again thank my colleagues for their co- 
operation in bringing this matter to 
the Senate floor. 

AMENDMENT NO. 1550 
(Purpose: To establish energy efficiency 
standards for certain lamps) 
AMENDMENT NO. 1551 

(Purpose: To establish energy efficiency 

standards for certain electric motors) 

Mr. WIRTH. Mr. President, I send to 
the desk two amendments and ask that 
they be considered en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH], 
for himself, Mr. METZENBAUM, and Mr. Dopp, 
proposes amendments, en bloc, numbered 
1550 and 1551. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 1550 

(a) On page 126, lines 4, 11 and 13, strike 
“lamps and“; 

(b) On page 126, lines 15, and 22, and on 
page 127, lines 1 and 9, strike lamps and”; 

(c) On page 127, line 6, strike lamps or"; 

(d) On page 127, line 23, strike paragraph (1) 
and renumber the following paragraphs ac- 
cordingly; 

(e) On page 128, line 24, strike the word 
„amps,“ 

(f) On page 129, line 18, strike the word 
“Jamps,"’; 

(g) On page 131, line 9, strike the word 
“lamps,”; and 

(h) On page 144, after line 17 insert the fol- 
lowing two new sections: 

SEC 6112. ENERGY CONSERVATION STANDARDS 
FOR CERTAIN LAMPS. 

(a) DEFINITIONS.—Section 321(a) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6291(a)) is amended— 

OXA) by striking the designation sub- 
section (a)“; and 

(B) in the material following subparagraph 
(B), by striking out “ballasts distributed in 
commerce for personal or commercial use or 
consumption’’ and inserting in lieu thereof 
the following: “ballasts, general service fluo- 
rescent lamps, and incandescent reflector 
lamps distributed in commerce for personal 
or commercial use.“; 
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(2) by adding at the end the following new 

agraphs: 

“(30)(A) Except as provided in subpara- 
graph (E), the term ‘fluorescent lamp’ means 
a low pressure mercury electric discharge 
source in which a fluorescing coating trans- 
forms some of the ultraviolet energy gen- 
erated by the mercury discharge into light, 
including only the following: 

„) Any straight shaped rapid start lamp 
(commonly referred to as four foot medium 
bi-pin lamps) with medium bi-pin bases of 
nominal overall length of 48 inches and rated 
wattage of 28 or more. 

(i) Any U-shaped lamp (commonly re- 
ferred to as two foot U-shaped lamps) with 
medium bi-pin bases of nominal overall 
length between 22 and 25 inches and rated 
wattage of 28 or more. 

(Iii) Any rapid start lamp (commonly re- 
ferred to as eight foot high output lamps) 
with recessed double contact bases of nomi- 
nal overall length of 96 inches and 0.800 
nominal amperes, as defined in ANSI C78.1- 
1978 and related supplements. 

() Any instant start lamp (commonly 
referred to as eight foot slimline lamps) with 
single pin bases of nominal overall length of 
96 inches and rated wattage of 52 or more, as 
defined in ANSI C78.3-1978 (R1984) and relat- 
ed supplement ANSI C78.3a-1985. 

“(B) the term ‘general service fluorescent 
lamp’ means fluorescent lamps which can be 
used to satisfy the majority of fluorescent 
applications, but excluding any lamp de- 
scribed in subsection (E) and any lamp de- 
signed and marketed for non-general light- 
ing applications as follows— 

(i) fluorescent lamps designated to pro- 
mote plant growth; 

“(ii) fluorescent lamps specifically de- 
signed for cold-temperature installations; 

"(iii) colored fluorescent lamps; 

(iv) impact-resistant fluorescent lamps; 

“(v) reflectorized or aperture lamps; 

“(vi) fluorescent lamps designed for use in 
reprographic equipment; 

“(vii) lamps primarily designed to produce 
radiation in the ultra-violet region of the 
spectrum, and 

“(vili) lamps with a color rendering index 
of 82 or greater. 

C) Except as provided in subparagraph 
(E), the term ‘incandescent lamp’ means a 
lamp in which a light is produced by a fila- 
ment heated to incandescence by an electric 
current, including only the following: 

“(i) Any lamp (commonly referred to as 
lower wattage nonreflector general service 
lamps, including any tungsten-halogen lamp) 
that has a rated wattage between 30 and 199 
watts, has an E26 medium screw base, has 
rated voltage or voltage range that lies at 
least partially within 115 and 130 volts, and is 
not a reflector lamp. 

“(ii) Any lamp (commonly referred to as 
reflector lamp), which is not colored or de- 
signed for rough or vibration service applica- 
tions, that contains an inner reflective coat- 
ing on the outer bulb to direct the light, an 
R, PAR, or similar bulb shapes (excluding 
“ER” or “BR") with E26 medium screw 
bases, a rated voltage or voltage range that 
lies at least partially within 115 and 130 
volts, a diameter which exceeds 2.75 inches, 
and is either— 

(J a low(er) wattage reflector lamp which 
has a rated wattage between 40 and 205 
watts; or 

(II) a high(er) wattage reflector lamp 
which has a rated wattage above 205 watts; 
and 

(II)) any general service incandescent 
lamp (commonly referred to as a high- or 
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higher wattage lamp) that has a rated watt- 
age above 199 watts (above 205 watts for a 
high wattage reflector lamp). 

“(D) the term ‘general service incandes- 
cent lamp’ means incandescent lamps (other 
than miniature or photographic lamps) 
which can be used to satisfy the majority of 
lighting applications, but excluding any 
lamp described in subparagraph (E) and any 
lamp specifically designed for— 

“(i) traffic signal or street light service; 

(ii) airway, airport, aircraft, or other 
aviation service; 

(iii) marine or marine signal service; 

(iv) photo, projection, sound reproduc- 
tion, or film viewer service; 

“(v) stage, studio, or television service; 

“(vi) mill, saw mill, or other industrial 
process service; 

(ii) mine service; 

“(viii) headlight, locomotive, street rail- 
way, or other transportation service; 

(x) heating service; 

Xx) code beacon, marine signal, light- 
house, reprographic, or other communication 
service; 

“(xi) medical or dental service; 

(xii) microscope, map, microfilm, or other 
specialized equipment service; 

‘*(xiii) swimming pool or other underwater 
service; 

“(xiv) decorative or showcase service; 

xv) producing colored light; 

“(xvi) shatter resistance which has an ex- 
ternal protective coating; or 

“(xvii) appliance service. 

(E) The term ‘lamp’ does not include any 
lamp manufactured or assembled in the 
United States for export and use outside the 
United States, or any lamp excluded by the 
Secretary, by rule, as a result of a deter- 
mination that standards for such lamp would 
not result in significant energy savings be- 
cause such lamp is designed for special appli- 
cations or special characteristics not avail- 
able in reasonably substitutable lamp types. 

(F) The term ‘average lamp efficacy’ 
means the lamp efficacy readings taken over 
a twelve-month period of manufacture with 
the readings averaged over that period. 

“(G) The term ‘base’ means the portion of 
the lamp which connects with the socket de- 
scribed in ANSI C81.61-1990. 

“(H) The term ‘bulb shape’ means the 
shape of the lamp, especially the glass bulb 
with designations for bulb shapes found in 
ANSI C79.1-1980(R1984). 

(J) The term ‘color rendering index’ or 
‘CRI’ means the measure of the degree of 
color shift objects undergo when illuminated 
by a light source as compared with the color 
of those same objects when illuminated by a 
reference source of comparable color tem- 
perature. 

“(J) The term ‘correlated color tempera- 
ture’ means the absolute temperature of a 
black body whose chromaticity most nearly 
resembles that of the light source. 

) The term ‘IES’ means the Iluminat- 
ing Engineering Society of North America. 

“(L) The term ‘lamp efficacy’ means the 
lumen output of a lamp divided by its watt- 
age, expressed in lumens per watt (LPW). 

(M) The term ‘lamp type’ means all lamps 
designated as having the same electrical and 
lighting characteristics and made by one 
manufacturer. 

“(N) The term ‘lamp wattage’ means the 
total electrical power consumed by the lamp 
in watts, after the initial seasoning period 
referenced in the appropriate IES standard 
test procedure and including, for fluorescent, 
arc watts plus cathode watts. 

“(O) The term ‘life’ and ‘lifetime’ mean 
length of operating time of a statistically 
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large group of lamps between first use and 
failure of 50 percent of the group in accord- 
ance with test procedures as described in the 
IES Lighting Handbood—Reference Volume. 

„P) The term ‘lumen output’ means total 
luminous flux (power) of a lamp in lumens, 
as measured in accordance with applicable 
IES standards as determined by the Sec- 
retary. 

„ The term ‘tungsten-halogen lamp’ 
means a gas-filled tungsten filament incan- 
descent lamp containing a certain proportion 
of halogens in an inert gas. 

R) The term ‘manufacturer’ means any- 
one who makes, assembles or imports any 
covered product. 

S) The term ‘medium base compact fluo- 
rescent’ means an integrally ballasted fluo- 
rescent lamp with a medium screw base and 
a rated input voltage of 115 to 130 volts and 
which is designed as a direct replacement for 
general service incandescent lamps. 

T) The term ‘transition period’ means 
the period of time between the enactment of 
the National Energy Security Act of 1991 and 
the date on which the standard shall take ef- 
fect.” 

(b) COVERAGE.—Section 322(a) of such Act 
(42 U.S.C. 6292(a)) is amended— 

(1) by redesignating paragraph (14) as para- 
graph (15); and 

(2) by inserting after paragraph (13) the fol- 
lowing new paragraph: 

(14) General service fluorescent lamps and 
incandescent reflector lamps. 

(c) TEST PROCEDURES.—Section 323 of such 
Act (42 U.S.C. 6293) is amended by adding the 
following new paragraph at the end of sub- 
section (b): 

““(6) With respect to fluorescent lamps and 
incandescent lamps to which standards are 
applicable under subsection (i) of section 325, 
the Secretary shall prescribe test proce- 
dures, to be implemented by accredited test 
laboratories, that take into consideration 
the applicable IES or ANSI standard. 

(d) LABELING.—Section 324 of such Act (42 
U.S.C. 6294) is amended— 

(1) in subsection (a)(2), by adding at the 
end the following new subparagraph: 

“(C) The Commission shall prescribe label- 
ing rules under this section applicable to 
general service fluorescent lamps, medium 
base compact fluorescent lamps, and general 
service incandescent lamps. Such rules shall 
provide that the labeling of any general serv- 
ice fluorescent lamps, medium base compact 
fluorescent lamps and general service incan- 
descent lamp manufactured, assembled or 
imported after the 18-month period begin- 
ning on the date of the publication of such 
labeling rule will include conspicuously on 
the packaging of the lamp in a manner pre- 
scribed by the Commission under subsection 
(b), such information as the Commission 
deems necessary for the consumers to select 
the most energy efficient lamps to meet 
their requirements. Labeling information for 
incandescent lamps will be based upon per- 
formance when operated at 120 volts input, 
regardless of the rated lamp voltage. 

(2) in subsection (a)(3), by striking out 
“(14)” and inserting in lieu thereof (15)“; 

(3) in paragraphs (1)(B), (3), and (5) of sub- 
section (b), by striking out (14) and insert- 
ing in lieu thereof (15); and 

(4) in subsection (c)(7), by striking out 
“paragraph (13) of section 322” and inserting 
in lieu thereof ‘paragraphs (13) and (14) of 
section 322(a).”’. 

(e) STANDARDS.—Section 325 of such Act (42 
U.S.C. 6295) is amended— 

(1) by redesignating clauses (i) through (q) 
as clauses (k) through (s); and 
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(2) by inserting after clause (h) the follow- 
ing: 
“(i) GENERAL SERVICE FLUORESCENT AND IN- 
CANDESCENT REFLECTOR LAMPS.—(1) Each of 
the following general service fluorescent 
lamps and incandescent reflector lamps man- 
ufactured, assembled or imported after the 
transition period for each category of lamps 
beginning on the date of the enactment of 
this subsection shall meet or exceed the fol- 
lowing lamp efficacy and CRI standards. Be- 
ginning twelve months after the expiration 
of the transition period for each of the listed 
categories of lamps, no lamp in such cat- 
egory may be sold which does not meet or 
exceed the following lamp efficacy and color 
rendition index standards: 


“FLUORESCENT LAMPS 

i Mini- 73 

i mum transi- 

r Nominal mum average tion pe- 

‘Lamp type lamp average lamp el- riod 
wattage CRI 53 (months) 
4 foot Medium di-pin 69 75.0 36 
45 75.0 36 
2 foot “U” shaped 69 68.0 36 
45 64.0 36 
8 foot Slimline 65W 69 80.0 18 
45 80.0 18 
8 foot High Output... 100% 69 80.0 18 
<S100W 45 80.0 18 

“INCANDESCENT REFLECTOR LAMPS 
Minimum 
Transition 
“Nominal lamp wattage lamp efi- 

cacy (PW) (month) 
10.5 36 
11.0 36 
12.5 36 
14.0 36 
145 36 
15.0 36 


(2) Not less than 36 months after the date 
of enactment of the National Energy Secu- 
rity Act of 1991, the Secretary shall initiate 
a rulemaking proceeding and shall publish a 
final rule no later than 54 months after this 
section is enacted to determine if the stand- 
ards established under paragraph (1) should 
be amended. Such rule shall contain such 
amendment, if warranted, and provide that 
the amendment shall apply to products man- 
ufactured on or after the 36-month period be- 
ginning on the date such final] rule is pub- 
lished. 

(3) Not less than eight years after the 
date of enactment of the National Energy 
Security Act of 1991, the Secretary shall ini- 
tiate a rulemaking proceeding and shall pub- 
lish a final rule no later than nine and one- 
half years after this section is enacted to de- 
termine if the standards established under 
paragraph (1) should be amended. Such rule 
shall contain such amendment, if warranted, 
and provide that the amendment shall apply 
to products manufactured on or after the 36- 
month period beginning on the date such 
final rule is published. 

(4) Twenty-four months after any labeling 
required by subsection (d) shall have taken 
effect, the Secretary shall initiate a rule- 
making to determine if additional fluores- 
cent and incandescent lamps should be sub- 
ject to standards, and to publish, within 18 
months of initiating such a rulemaking, a 
final rule including such standards, if war- 
ranted. 

5) Any amendment prescribed under 
paragraph (4) shall apply only to products 
manufactured, assembled or imported after a 
date which is 36 months after the date the 
final rule is published. 
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6) In establishing or modifying any 
standard under this subsection, the Sec- 
retary shall use the criteria contained in sec- 
tion 325(n) of the Energy Policy and Con- 
servation Act, as redesignated by the Na- 
tional Energy Security Act of 1991. 

“(7) With regard to any lamp covered by 
this subsection or section 6113 of the Na- 
tional Energy Security Act of 1991, it shall 
be the responsibility of the Secretary to in- 
form any Federal entity proposing actions 
which would adversely impact the energy 
consumption or energy efficiency of any cov- 
ered product of the energy conservation con- 
sequences of such action. It shall be the re- 
sponsibility of such Federal entity to care- 
fully consider the Secretary’s comments. 

Any other provision of Federal law or regu- 
lation to the contrary notwithstanding, the 
Secretary shall not be prohibited from modi- 
fying any standard, by rule, to permit in- 
creased energy use or to decrease the mini- 
mum required energy efficiency of any cov- 
ered product if such action is warranted as 
the result of other federal action, such as but 
not limited to restrictions on materials or 
processes, which would have the effect of ei- 
ther increasing energy use or decreasing en- 
ergy efficiency. 

8) Concurrent with the effective date of 
lamp standards established pursuant to this 
subsection or section 6113 of the National 
Energy Security Act of 1991, a manufacturer 
shall file with the Secretary the report of 
the laboratory certifying compliance with 
the standard for each lamp. Such report 
shall include the lumen output and wattage 
consumption as an average of measurements 
taken over the preceding 12 month period. 
SEC, 6113. ENERGY CONSERVATION STANDARDS 

FOR HIGH-INTENSITY DISCHARGE 
LAMPS, 

Title III, part C, of the Energy Policy and 
Conservation Act (42 U.S.C. 6310) is amended 
by adding the following new section 346, and 
renumbering section 346 as 347. 

“SEC, 346. ENERGY CONSERVATION STANDARDS 
FOR HIGH-INTENSITY DISCHARGE 


(a) IN GENERAL.—_(1)(A) The Secretary of 
Energy shall— 

“(i) within 18 months after the date of the 
enactment of this Act, prescribe testing re- 
quirements for those high-intensity dis- 
charge lamps for which the Secretary makes 
a determination that energy conservation 
standards would result in significant energy 
savings; and 

(i) within 18 months after the date on 
which testing requirements are prescribed by 
the Secretary pursuant to clause (i), pre- 
scribe energy conservation standards for 
those high-intensity discharge lamps for 
which the Secretary prescribed testing re- 
quirements under clause (i). 

“(iii) Any standard prescribed under clause 
(ii) shall apply to products manufactured, as- 
sembled or imported 36 months after the 
date on which the final rule is published. 

(B) For purposes of subparagraph (A), the 
term “energy conservation standard” 
means— 

a performance standard that pre- 
scribed a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

“(ii) a design requirement for a product. 

2) In establishing any standard under 
this section, the Secretary shall use the cri- 
teria contained in section 325(n) of the En- 
ergy Policy and Conservation Act, as redes- 
ignated by the National Energy Security Act 
of 1991. 

(3) The Federal Trade Commission shall, 
within six months after the date on which 
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energy conservation standards are prescribed 
by the Secretary of Energy pursuant to para- 
graph (1)(A)(ii) for high-intensity discharge 
lamps, prescribe labeling requirements for 
such lamps. 

“(b) REQUIREMENT OF MANUFACTURERS.— 
Beginning on the date which occurs six 
months after the date on which a labeling 
rule is prescribed for a product under sub- 
section (a)(3), each manufacturer or importer 
of the product shall begin to label newly 
manufactured products with a label which 
meets, and is displayed in accordance with, 
the requirements of such rule. 

„(% ENFORCEMENT.—(1) After the date on 
which a manufacturer must begin to label 
newly manufactured products with a label 
for a product pursuant to subsection (b), 
each such product shall be considered, for 
purposes of paragraph (1) and (2) of section 
$22(a) of the Energy Policy and Conservation 
Act, a new covered product to which a rule 
under section 324 of such Act applies. 

(2) Twelve months after the date on which 
a nmanufacturer must begin to label newly 
manufactured products with a label for a 
product pursuant to subsection (b), it shall 
be unlawful for any manufacturer or private 
labeler to distribute in commerce any new 
high intensity discharge lamps which is not 
in conformity with the applicable labeling 
requirement and energy conservation stand- 
ard prescribed under subsection (a)(1)(A)(ii). 

(3) For purposes of section 333(a) of the 
Energy Policy and Conservation Act, para- 
graph (1) of this subsection shall be consid- 
ered to be a part of section 332 of such Act."’. 


AMENDMENT NO. 1551 


On page 144, after line 17, insert the follow- 
ing two new sections: 
“SEC. 6114. ENERGY CONSERVATION STANDARDS 
FOR COMMERCIAL AND 


INDUSTRIAL 
ELECTRIC MOTORS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C, 6311) 
is amended— 

(1) in paragraph (2)(A)(iii), by striking out 
“as defined in section 321(a)(2)"’ and inserting 
in lieu thereof “to which standards are appli- 
cable under section 325"’; 

(2) in paragraph (3) by striking “the” and 
inserting “The” in lieu thereof; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

“(8)(A) Except as provided in subparagraph 
(B), the term ‘electric motor’ means any 
motor which is a general-purpose T-frame, 
single-speed, foot-mounting, polyphase 
squirrel-cage induction motor of the Na- 
tional Electrical Manufacturers Association 
(NEMA), Design A and B, continuous rated, 
operating on 230/460 volts and constant 60 
Hertz line power as defined in NEMA Stand- 
ards Publication MG1-1987. 

„(B) The term ‘electric motor’ does not in- 
clude any motor excluded by the Secretary, 
by rule, as a result of a determination that 
standards for such motor would not result in 
significant energy savings or that efficiency 
standards for such motor would not be tech- 
nically feasible or economically justified. 

„) The term ‘definite-purpose motor’ 
means any motor designed in standard rat- 
ings with standard operating characteristics 
or mechanical construction for use under 
service conditions other than usual or for 
use on a particular type of application and 
which cannot be used in most genera] pur- 
pose applications. 

D) The term ‘special-purpose motor’ 
means any motor with special operating 
characteristics or special mechanical con- 
struction, or both, designed for a particular 
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application and not falling within the defini- 
tion of general-purpose or definite-purpose 
motor. 

„E) The term ‘open motor’ means a motor 
having ventilating openings which permit 
passage of external cooling air over and 
around the windings of the motor. 

(F) The term ‘enclosed motor’ means a 
motor so enclosed as to prevent the free ex- 
change of air between the inside and outside 
of the case but not sufficiently enclosed to 
be termed air-tight. 

„) The term ‘small electric motor’ 
means a NEMA general-purpose alternating 
current single-speed induction motor, built 
in a two-digit frame number series in accord- 
ance with NEMA Standards Publication 
MG1-1987. 

(H) The term ‘efficiency’ means the ratio 
of an electric motor’s useful power output to 
its total power input, expressed in percent- 


age. 

(J) The term ‘nominal efficiency’ means 
the average efficiency of a large population 
of motors of duplicate design as determined 
in accordance with National Electric Manu- 
facturers Association Standards Publication 
MG1-1987. 

“(9) The term ‘NEMA’ means the National 
Electrical Manufacturers Association." 

“(10) The term ‘IEEE' means Institute of 
Electrical and Electronics Engineers." 

“(11) The term ‘energy conservation stand- 
ard’ means— 

(A) a performance standard that pre- 
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

Z) a design requirement for a product.“ 

(b) TEST PROCEDURES.—Section 343 of such 
Act (42 U.S.C. 6314) is amended— 

(1) by striking paragraph (a)(1) and insert- 
ing in lieu thereof the following: 

*(a)(1) The Secretary may conduct an eval- 
uation of a class of covered equipment and 
may prescribe test procedures for such class 
in accordance with the provisions of this sec- 
tion."’; 

(2) by adding at the end of subsection (a), 
the following new paragraph: 

“(4) With respect to electric motors that 
are manufactured after the end of the 24- 
month period beginning on the date of the 
enactment of this paragraph and to which 
standards are applicable under section 342, 
the Secretary shall prescribe test procedures 
that take into consideration NEMA Stand- 
ards Publication MG1-1987 and IEEE Stand- 
ard 112 Test Method B for motor efficiency."’; 
and 

(3) redesignate the first subsection 343(d) as 
343(c). 

(c) LABELING.—Section 344 of such Act (42 
U.S.C. 6315) is amended by redesignating sub- 
sections (d), (e), (f), (g), (h), and (i) as sub- 
sections (e), (f), (g), (h), (i) and (j) respec- 
tively, and by inserting a new subsection (d) 
as follows: 

d) In the case of electric motors, within 
12 months after the Secretary establishes 
test procedures (as required in Section 343 
(a)), manufacturers and importers of covered 
motors shall establish efficiency ratings for 
each type of motor in accordance with the 
applicable test procedures, and— 

(J) include the efficiency rating of the 
equipment on the permanent nameplate at- 
tached to each piece of equipment. 

“(2) prominently display the efficiency rat- 
ing of the equipment in equipment catalogs 
and other materials used to market the 
equipment. 

“(3) such other markings that the Sec- 
retary may determine are needed solely to 
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facilitate enforcement of the efficiency 
standards established in Section 342(a). 
In developing these labeling requirements 
for electric motors, the Secretary shall take 
into consideration NEMA Standards Publica- 
tion MG1-1987. 

(d) STANDARDS.—Section 342 of such Act (42 
U.S.C. 6313) is amended to read as follows: 

“STANDARDS 

“Sec. 342. (a) ELECTRIC MoToRS.—(1) Ex- 
cept for definite-purpose motors, special-pur- 
pose motors, and those motors exempted by 
the Secretary under the provisions of para- 
graph (2) of this section, any general-purpose 
electric motor manufactured or imported 
(alone or as part of another piece of equip- 
ment) after the 60-month period beginning 
on the date of enactment of the Energy Effi- 
ciency Standards Act of 1991, or 84-month pe- 
riod in the case of general-purpose motors 
which require listing or certification by a 
nationally recognized safety testing labora- 
tory, shall have a nominal full-load effi- 
ciency of not less than the following: 


“NOMINAL FULL-LOAD EFFICIENCY 
Open motors Enclosed motors 
“Number of poles — — 
6 4 2 6 a 2 
825... 80.0 825 75.5 
84.0 825 855 840 825 
84.0 840 865 840 840 
86.5 840 875 875 85.5 
875 855 875 875 87.5 
885 875 895 895 885 
895 885 895 895 895 
910 895 902 910 902 
910 902 92 910 902 
917 910 S17 924 91.0 
924 910 917 924 910 
930 917 930 93.0 91,7 
93.0 924 930 930 924 
936 930 936 936 93.0 
94.1 930 936 941 93.0 
94.1 930 94.1 945 93.6 
945 936 94.1 945 94.5 
95.0 936 95.0 95.0 945 
95.0 945 95.0 950 95.0 


“(2)(A) The Secretary may, by rulemaking, 
exempt certain types or classes of motors 
from the standards specified in paragraph (b) 
of this section if the following apply— 

(i) efficiency standards for such motors 
would not result in significant energy sav- 
ings because such motors either cannot be 
used in most general-purpose applications or 
are very unlikely to be used in most general- 
purpose applications; and 

(ii) efficiency standards for such motors 
would not be technically feasible or eco- 
nomically justified; 

B) Within one year of the passage of this 
Act, motor manufacturers and importers 
shall petition the Secretary to request ex- 
emptions for motors that meet the criteria 
specified in paragraph (2)(A) of this section. 
Each request shall provide evidence that the 
motor meets the criteria for exemption. 

„(C) Within two years of the passage of 
this Act, the Secretary shall rule on each re- 
quest for exemption. In reaching his deci- 
sion, the Secretary shall afford an oppor- 
tunity for public comment. 

“(D) for new motors developed after the 
date of enactment of this Act, manufacturers 
may petition the Secretary for exemptions 
from the standards established under this 
Act based on the criteria specified in para- 
graph (2)(A) of this section. 

“(3)(A) The Secretary shall publish a final 
rule no later than the end of the 24-month 
period beginning on the effective date of the 
standards established under paragraph 

(1) to determine if such standards should 
be amended. Such rule shall provide that any 
amendment shall apply to electric motors 
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manufactured on or after a date which is 5 
years after the effective date of the stand- 
ards established under paragraph (1). 

„B) The Secretary shall publish a final 
rule no later than 24 months after the effec- 
tive date of the previous final rule to deter- 
mine whether to amend the standards in ef- 
fect for such product. Any such amendment 
shall apply to electric motors manufactured 
after a date which is 5 years after— 

“(i) the effective date of the previous 
amendment; or 

“(ii) if the previous final rule did not 
amend the standards, the earliest date by 
which a previous amendment could have 
been effective. 

(e) ADMINISTRATION, PENALTIES, ENFORCE- 
MENT AND PREEMPTION.—Section 345 of such 
Act (42 U.S.C. 6316) is amended by— 

(1) striking the designation (a)“; 

(2) in the material preceding paragraph (1), 
by striking “sections 328” and inserting in 
lieu thereof , the provisions of subsections 
(1) through (q) of section 325, and section 
n 
(3) in paragraph (1) by 

(i) striking the words and 324"’ and insert- 
ing in lieu thereof , 324, and 325”; 

(ii) striking the words 343 and 344, respec- 
tively” and inserting in lieu thereof 343. 
344, and 342, respectively“; 

(4) in paragraph (3), by striking the word 
“and” at the end thereof; 

(5) in paragraph (4), by striking the period 
and inserting in lieu thereof a semicolon; 
and 

(6) by adding after paragraph (4) the follow- 
ing new paragraphs (5) through (8): 

(5) As of the date of enactment of the Na- 
tional Energy Security Act of 1991, no State 
or its subdivisions may enact, prescribe, or 
revise efficiency standards for any equip- 
ment for which efficiency standards are es- 
tablished under this Act. 

“(6) As of the date of enactment of the Na- 
tional Energy Security Act, no State or its 
subdivisions may enact, prescribe, or revise 
labeling requirements for any equipment for 
which labeling requirements are established 
under this Act. 

7) Notwithstanding paragraphs (5) and (6) 
of this section, States and their subdivisions 
may adopt efficiency requirements for new 
construction provided that such require- 
ments are identical to standards established 
under this Act. 

“(8) With respect to electric motors, the 
Secretary shall establish a technical per- 
formance audit program to ensure compli- 
ance with the prescribed testing and labeling 
standards; and 

(7) by striking out the title and inserting 
in lieu thereof Administration, Penalties, 
Enforcement, and Preemption”. 

(f) AUTHORIZATION FOR APPROPRIATIONS.— 
Section 346 is amended by striking the exist- 
ing text and inserting in lieu thereof the fol- 
lowing: There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this part." 

“SEC. 6115. ENERGY CONSERVATION STANDARDS 
FOR SMALL ELECTRIC MOTORS. 

Title III, part C, of the Energy Policy and 
Conservation Act (42 U.S.C. 6310) is amended 
by adding the following new section 346, and 
renumbering section 346 as 347. 

“SEC. 346. ENERGY CONSERVATION STANDARDS 
FOR SMALL ELECTRIC MOTORS. 

(a) IN GENERAL.—(1)(A) The Secretary 
shall— 

„(i) within 24 months after the date of the 
enactment of this Act, prescribe testing re- 
quirements for those small electric motors 
for which the Secretary makes a determina- 
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tion that energy conservation standards 
would be technically feasible and economi- 
cally justified, and would result in signifi- 
cant energy savings; and 

„(ii) within 24 months after the date on 
which testing requirements are prescribed by 
the Secretary pursuant to clause (i), pre- 
scribe energy conservation standards for 
those small electric motors for which the 
Secretary prescribed testing requirements 
under clause (i). Standards shall not apply to 
any small electric motor which is a compo- 
nent part of a product or equipment subject 
to the energy efficiency standards under this 
title. 

(i) any standard prescribed under (ii) of 
this Act shall apply to small electric motors 
manufactured, assembled or imported, 60 
months after the date the final rule is pub- 
lished, or 84 months in the case of small elec- 
tric motors which require listing or certifi- 
cation by a nationally recognized testing 
laboratory. 

B) For purposes of subparagraph (A): 

„) the term “energy conservation stand- 
ard“ means 

(aa) a performance standard that pre- 
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

(bb) a design requirement for a product; 
and 

“(ii) the term “small electric motor“ is as 
defined under section 340(8) of the Energy 
Policy and Conservation Act (42 U.S.C. 6311), 
as amended. 

“(2) In establishing any standard under 
this section, the Secretary shall use the cri- 
teria contained in section 325(1) of the En- 
ergy Policy and Conservation Act. 

“(3) The Federal Trade Commission shall, 
within six months after the date on which 
energy conservation standards for small 
electric motors are prescribed by the Sec- 
retary pursuant to paragraph (1)(A)(ii), pre- 
scribe labeling requirements for such elec- 
tric motors. 

(b) REQUIREMENT OF MANUFACTURERS.— 
Beginning on the date which occurs six 
months after the date on which a labeling 
rule is prescribed for a product under sub- 
section (a)(3), each manufacturer of the prod- 
uct shall provide a label which meets, and is 
displayed in accordance with, the require- 
ments of such rule. 

“(c) ENFORCEMENT.—({1) After the date on 
which a manufacturer must provide a label 
for a product pursuant to subsection (b 

“(A) each such product shall be considered, 
for purposes of paragraphs (1) and (2) of sec- 
tion 332(a) of the Energy Policy and Con- 
servation Act, a new covered product to 
which a rule under section 324 of such Act 
applies; and 

„B) it shall be unlawful for any manufac- 
turer, importer or private labeler to distrib- 
ute in commerce any new small electric mo- 
tors for which an energy conservation stand- 
ard is prescribed under subsection 
(an (iA) which is not in conformity with 
the applicable labeling requirement and en- 
ergy conservation standard. 

“(2) For purposes of section 333(a) of the 
Energy Policy and Conservation Act, para- 
graph (1) of this subsection shall be consid- 
ered to be a part of section 332 of such Act.”. 

Mr. WIRTH. Mr. President, if I 
might, I will take a moment to explain 
these amendments which have gone 
through a long process of negotiation. 
These relate to the lamp and electric 
motor standards which we discussed at 
great length last fall during the mark- 
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up of the bill, and which we have been 
working with the industry and the en- 
ergy efficiency community on where 
we have reached agreement. 

I thank both of those industry 
groups. They had significant mis- 
givings on both sides about what could 
and should be done. We brought every- 
body together, and I think we now have 
two very good workable amendments. 

The energy legislation before the 
Senate requires the Secretary of En- 
ergy to examine a variety of lamps, 
and here we are talking about light 
bulbs to determine what group of 
lamps are appropriate for energy effi- 
ciency. 

Mr. President, the energy legislation 
before the Senate requires the Sec- 
retary of Energy to examine a variety 
of lamps—and here we are talking 
about light bulbs—to determine those 
groups of lamps that are appropriate 
for minimum energy efficiency stand- 
ards. Originally, the amendment I of- 
fered in the Energy Committee would 
have required the Secretary to under- 
take a similar proceeding with respect 
to electric motors. Unfortunately, the 
motor provision was deleted from the 
bill by the committee. 

In the time since the Energy Com- 
mittee marked up this legislation, rep- 
resentatives of the lighting and motor 
industries have been meeting with staff 
and energy efficiency experts to work 
out standards for these products. Hap- 
pily, agreement has been reached and 
accepted by all sides. I want to com- 
mend all of the individuals who worked 
so hard on this agreement—in particu- 
lar the representatives of industry, 
who were very forthcoming and helpful 
in this process. 

Let me say at the outset that those 
are not technology forcing standards. 
Instead, the lamp and motor amend- 
ments I am submitting will ensure that 
the least efficient products are gradu- 
ally removed from the marketplace. 
Manufacturers produce a wide range of 
products—some very efficient, some 
very inefficient. What we are trying to 
do with these amendments, is move the 
curve upward by eliminating the least 
efficient products. 

In the area of lamp standards, we 
have reached a compromise that sets 
standards for the primary commercial 
fluorescent lighting tubes and reflector 
incandescent lamps commencing in 
1995. These are the fluorescent tubes 
typically used in commercial office 
buildings, as well as incandescent 
lamps surrounded by a reflective hous- 
ing to concentrate light—which are 
typically used in commercial applica- 
tions. 

Further, the compromise allows the 
Secretary of Energy to set standards 
for High Intensity Discharge lamps and 
standard incandescent lamps in the 
1998-99 timeframe. Standard 
incandescents are the normal 
lightbulbs used in our homes. High In- 
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tensity Discharge, or HID lamps, the 
lights typically used in gymnasiums 
and streetlights. 

In summary, the language only in- 
cludes the most widely used lamps, not 
speciality products such as grow lights 
or decorative bulbs; the compromise 
gives industry the necessary lead-time 
to make adjustments; and the com- 
promise preempts State standards, 
which have been set in Massachusetts 
and New York and are pending in Ver- 
mont. 

In terms of energy, lamps account for 
approximately 16 percent of national 
electricity use. The most energy effi- 
cient lamps pay for themselves in less 
than 2 years. Under the proposed com- 
promise, 6.1 quads of energy will be 
saved between now and 2010—an 
amount of energy equivalent to 1 
year’s use of oil at the rate of 3 million 
barrels of oil per day. Put another way, 
this agreement will prevent the need 
for 17 very large powerplants between 
now and 2010. Most significantly, it is 
estimated that these standards will 
save consumers $25 billion cumula- 
tively through 2010 in saved energy 
costs. 

MOTORS 

On electric motors, the compromise 
language calls for initial standards on 
multiphase motors of 1 to 200 horse- 
power—commonly used by industry to 
run equipment such as conveyor belts 
and fans—in 1997. Motors of less than 
one horsepower will receive standards 
in the 2001-2003 timeframe. 

Let me just briefly describe the high- 
lights of the motor standards agree- 
ment. First, the standards apply only 
to the most common types of motors; 
second, the standards will simply pro- 
hibit the manufacturer of the least-ef- 
ficient motors—again, this provision is 
intended to get inefficient motors off 
the market, rather than to push the in- 
dustry toward producing much more ef- 
ficient motors; and finally the stand- 
ards allow plenty of lead-time for in- 
dustry to adjust. 

And like lamp standards, this amend- 
ment will save a significant amount of 
energy. Motors account for 55 percent 
of national electricity use. Many mo- 
tors are used by consumers to run ap- 
pliances and are covered by appliance 
standards. However, many motors are 
used in industry to power assembly 
line functions and small equipment. 
Higher-efficiency motors are cost effec- 
tive for applications where they are 
run more than 500 hours per year. The 
motors covered by this compromise 
will result in a savings of about 1.2 
quads of energy through 2010—elimi- 
nating the need for six very large 
power plants by 2010. Economic savings 
over this time period are estimated to 
be $5 billion. 

Taken together, these standards will 
eliminate the need for 23 large power- 
plants and save our economy $30 bil- 
lion—an average of almost $2 billion 
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every year between now and 2010. That 
is literally money that we would have 
been throwing away. 

I hope this amendment will be sup- 
ported by all Senators and again, let 
me thank the industry and their trade 
association—the National Electrical 
Manufacturers Association, the effi- 
ciency advocates—the Alliance to Save 
Energy and the American Council for 
an Energy Efficient Economy and staff 
for the remarkable job they have all 
done. 

Mr. President, these two amend- 
ments have the effect of saving, be- 
tween now and the year 2010, by indus- 
try group estimates, some $3 billion for 
the American economy. They have the 
effect of saving the equivalent of build- 
ing 23 large powerplants or some 23,000 
megawatts of electricity. 

These are very significant amend- 
ments. We are talking about standards 
for lighting, lamps, and standards for 
electric motors. Both of these are very 
significant consumers of electricity. In 
both areas, we know that significant 
efficiencies can be built in. 

As I pointed out, we have worked 
with the industry. There had originally 
been some significant confusion about 
what could be done and what we might 
do. That has all come together. 

I had the privilege of meeting, short- 
ly before the new year, at the annual 
convention of all of the electric motor 
manufacturers, and at that point, 
everbody came to an agreement on the 
motor standards legislation. 

So I want to make a particular point 
of thanking them and thanking the 
lamp industry for their good work. 

I hope that my colleagues will agree 
and we can adopt these two amend- 
ments which I believe have been agreed 


to. 

Mr. JOHNSTON. Mr. President, these 
are not merely amendments. These are 
very far-reaching, very important and 
at one time very controversial amend- 
ments. Indeed, the amendment on elec- 
tric motors in a previous reiteration 
was brought up and debated very heat- 
edly at some length in the Energy 
Committee and defeated in the Energy 
Committee on its first vote, and it is 
only because of, first, his determina- 
tion, and, second, his reasonableness in 
working out objections to that, as well 
as the lighting amendment that we are 
able to get those two. 

They do save an enormous amount of 
energy over time. They provide stand- 
ards for many types of commonly used 
lights—incandescent, as well as fluo- 
rescent—standards for all these elec- 
tric motors. As I say, it is very far- 
reaching and it has now been worked 
out. 

Mr. President, again, my hat is off to 
the Senator from Colorado for doing an 
excellent job in getting this agreed to. 
They are very important amendments, 
and from the majority side, we very en- 
thusiastically support the amend- 
ments. 
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Mr. WALLOP. Mr. President, from 
the minority side, I say that we do, 
too. And our enthusiasm is based on 
and limited by the words that are con- 
tained within the amendments as they 
now stand. It has been the understand- 
ing of the Senator from Wyoming that 
the Senator from Colorado has given 
his assurances that he would stand by 
the Senate’s position right on through 
conference, and that he is not inclined 
to support vast new additions to the re- 
quirement under these amendments; is 
that correct? 

Mr. WIRTH. The Senator from Wyo- 
ming is correct. I think we have come 
a long way to where we started in our 
original debates on the Energy Com- 
mittee. I say that the agreement that 
we have reached with both industries, 
with the Senator from Wyoming and 
through the good work of all of our 
staffs, I think presents a very good and 
doable package, and it would be my 
hope that we can stick with this and 
not go beyond it—it was hard enough 
to get here—and raise a whole series of 
other controversy, and if we can, we 
can come back in another year and do 
that. I think this is a good package, 
and I look forward to working with the 
Senator from Wyoming in assuring 
that this is the package we end up 
with. 

Mr. WALLOP. I particularly thank 
the Senator from Colorado and assure 
him of my enthusiasm for the package 
as it now stands and, in particular, my 
enthusiasm for the assurances he has 
given us that he would stand by the 
Senate’s position, in trying to hold it, 
because these are doable. 

And beyond this, I think that we 
begin to have vast effects that are un- 
known. This is pushing technology, and 
it is certainly pushing the industry as 
far as is reasonable at this time, so far 
as we know. I think that is the position 
of the Senator from Colorado and cer- 
tainly the one that we have. 

So from the minority standpoint, we 
support this amendment. 

Mr. WIRTH. If the Senator might 
yield briefly, it was in a thorough spir- 
it of cooperation that we were also in 
contact with colleagues on the House 
side and worked with them in an at- 
tempt to persuade them of the virtue of 
these amendments. 

Mr. WALLOP. Temper their enthu- 
siasm. 

Mr. WIRTH. In a spirit of coopera- 
tion, I assure the distinguished Senator 
from Wyoming, we are doing every- 
thing we can. 

The PRESIDING OFFICER. Is there 
further debate? 

Without objection, the amendments 
are agreed to. 

So, the amendments (No. 1550 and No. 
1551) were agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 
AMENDMENT NO. 1552 
(Purpose: To amend section 11104 to strike 
subsection regarding Federal Energy Regu- 
latory Commission authority to allow re- 
covery of Gas Research Institute sur- 
charge) 
AMENDMENT NO. 1553 
(Purpose: To amend the Powerplant and In- 
dustrial Fuel Use Act of 1978 to repeal the 
requirement that the President report to 
the Congress) 

Mr. JOHNSTON. Mr. President, I 
have two natural gas amendments 
which I would like to submit en bloc. 
The first strikes in its entirety section 
11104(c) of S. 2166, which authorized 
FERC to allow recovery by interstate 
natural gas pipelines of expenditures 
for the Gas Research Institute's natu- 
ral gas vehicle and emissions control 
program. We now propose to strike 
that because it has been made unneces- 
sary by events that occurred subse- 
quent to its adoption by the commit- 
tee. 

The second amendment, on behalf of 
Senator WALLOP and myself—both of 
these are on behalf of Senator WALLOP 
and myself—amends title XI of S. 166. 
It would repeal the requirement under 
section 403(c) of the Power Plant and 
Industrial Fuel Use Act of 1978, that 
the President report annually to the 
Congress regarding actions taken by 
Federal agencies under the FUA, and in 
its 1991 annual report to the Congress 
pursuant to section 403(c) of FUA the 
Department of Energy requested that 
the Congress amend the act to provide 
to remove the reporting requirement; 
according to DOE the 1987 amendments 
that narrowed the Fuel Use Act nar- 
rowed the statute to baseload electric 
powerplants that generate electricity 
for resale and have rendered section 
403(c) report moot. 

So, Mr. President, I submit those two 
amendments en bloc along with the 
statement’s report describing more 
fully those amendments and ask unani- 
mous consent that they be considered 
en bloc, and that the statements in 
support thereof be printed in the 
RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The clerk will report the amend- 
ments. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for himself and Mr. WALLOP, proposes 
en bloc amendments numbered 1552 and 1553, 

AMENDMENT NO. 1552 

On page 285, strike lines 6 through 24 and, 

on page 286, lines 1 and 2. 


AMENDMENT NO. 1553 

On page 303, after line 21, insert the follow- 
ing: 
“SEC, 11113. FUEL USE ACT AMENDMENT. 

Section 403 of the Powerplant and Indus- 
trial Fuel Use Act of 1978 as amended (42 
U.S.C. 8373) is amended by striking sub- 
section (c) in its entirety." 
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REGARDING AMENDMENT TO STRIKE GAS RE- 
SEARCH INSTITUTE SURCHARGE AUTHORIZA- 
TION 
Mr. JOHNSTON. Mr. President, this 

amendment strikes in its entirety sec- 

tion 11104(c) of S. 2166. Section 11104(c) 

authorized the Federal Energy Regu- 

latory Commission [FERC] to allow re- 
covery by interstate natural gas pipe- 
lines of expenditures for the Gas Re- 
search Institute’s [GRI] natural gas ve- 
hicle and emissions control projects, 
provided that FERC found that the 
benefits, including environmental ben- 
efits, from such activities to both ex- 
isting and future ratepayers exceeded 
all direct cost to both existing and fu- 
ture ratepayers. We now propose to 
strike 11104(c), because it has been 
made unnecessary by events that oc- 
curred subsequent to its adoption by 
the Committee on Energy and Natural 

Resources. In a letter to Senator WAL- 

LOP and myself, GRI acknowledged 

that the provision was no longer nec- 

essary and asked that we delete it from 
the legislation. 

GRI is a collaborative organization of 
the natural gas industry which per- 
forms extensive research, development, 
and demonstration [RD&D] activities. 
GRI’s projects are financed almost ex- 
clusively by direct FERC-approved sur- 
charges on the jurisdictional through- 
put of interstate natural gas pipelines. 
On April 19, 1991, the U.S. Court of Ap- 
peals for the District of Columbia Cir- 
cuit in Process Gas Consumers Group 
versus FERC held that FERC could not 
consider general, unquantified environ- 
mental benefits in evaluating GRl's 
natural gas vehicle and emissions con- 
trol research and development pro- 
grams. The Committee on Energy and 
Natural Resources strongly supports 
RD&D in these areas and in section 
11104(c) affirmed FERC’s authority to 
permit the surcharge recovery of ex- 
penses for such activities. 

Section 11104(c) has been made un- 
necessary by Public Law 102-104, the 
enacted energy and water appropria- 
tions bill for fiscal year 1992, signed 
into law by the President on August 17, 
1991. Public Law 102-104 included lan- 
guage authorizing FERC to consider 
environmental benefits when evaluat- 
ing GRl's natural gas vehicle and emis- 
sions control RD&D programs. Since 
then, FERC in opinion No. 365 used the 
authority granted in Public Law 102- 
104 to approve GRI’s 1992 natural gas 
vehicle and emissions control RD&D 
programs. In opinion No. 365 FERC 
concluded that, with respect to the 
natural gas vehicle and emissions con- 
trol projects, the Congress in Public 
Law 102-104 enacted a permanent 
change in the law that is not limited to 
GRI’s 1992 programs. In view of these 
developments section 11104(c) is now re- 
dundant and should be deleted. 

REGARDING FUEL USE ACT AMENDMENT 

Mr. JOHNSTON. Mr. President, on 

behalf of Senator WALLOP and myself, I 
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sent to the desk an amendment to title 
XI of S. 2166. This amendment would 
repeal the requirement under section 
403(c) of the Powerplant and Industrial 
Fuel Use Act of 1978 [FUA] that the 
President report annually to the Con- 
gress regarding actions taken by Fed- 
eral agencies under FUA. 

In its 1991 annual report to the Con- 
gress pursuant to section 403(c) of FUA, 
the Department of Energy requested 
that the Congress amend FUA to re- 
move the reporting requirement. Ac- 
cording to DOE, the 1987 FUA amend- 
ments that narrowed the statute to 
baseload electric powerplants that gen- 
erate electricity for resale have ren- 
dered the section 403(c) report moot. 

Mr. President, I ask unanimous con- 
sent that a copy of DOE’s 1991 annual 
report to the Congress pursuant to sec- 
tion 403(c) of FUA be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JOHNSTON. Senator WALLOP and 
I concur in the Secretary of Energy's 
recommendation that section 403(c) be 
repealed. The section 403(c) reporting 
requirement is a leftover administra- 
tive provision that, in hindsight, 
should have been repealed when the 
Congress, in 1987, narrowed the scope of 
FUA. Simply put, the American tax- 
payer receives no benefit from the con- 
tinued dedication of Department of En- 
ergy resources to the preparation of a 
meaningless report to the Congress. 

EXHIBIT 1 
THE SECRETARY OF ENERGY, 
Washington, DC, August 27, 1991. 
Hon. J. BENNETT JOHNSTON, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: As required by sec- 
tion 403(c) of the Powerplant and Industrial 
Fuel Use Act of 1978, submitted herewith is 
the Annual Report of the actions taken by 
Federal agencies under the Act during cal- 
endar year 1990. The May 21, 1987, amend- 
ment to the Fuel Use Act has narrowed its 
jurisdiction to cover only baseload electric 
powerplants. This narrowed jurisdiction has 
effectively rendered this report moot. The 
amendment, however, did not remove the re- 
quirement for the annual submission of this 
Report to Congress. Therefore, it is rec- 
ommended that Congress remove this report- 
ing requirement by deleting section 403(c) of 
FUA at its earliest opportunity. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 
POWERPLANT AND INDUSTRIAL FUEL USE ACT 
ANNUAL REPORT—FEDERAL FACILITIES 
EXECUTIVE SUMMARY 

This Annual Report has been prepared for 
the President’s presentation to the Congress 
as required by section 403(c) of the Power- 
plant and Industrial Fuel Use Act of 1978 
(FUA), Public Law 95-620, enacted November 
9, 1978. The Report summarizes activities of 
the Administration to implement the section 
403 requirement to conserve petroleum and 
natural gas in federally owned or operated 
baseload electric powerplants. 
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The May 21, 1987, amendment to the Fuel 
Use Act has narrowed its jurisdiction to 
cover only baseload electric powerplants. 
This narrowed jurisdiction has effectively 
rendered this report moot. The amendment, 
however, did not remove the requirement for 
the annual submission of this Report to Con- 
gress. Therefore, it is recommended that 
Congress remove this reporting requirement 
by deleting section 403(c) of FUA at its earli- 
est opportunity. 

This Annual Report is required by section 
403 of the Powerplant and Industrial Fuel 
Use Act of 1978, Public Law 95-620, enacted 
November 9, 1978. It discusses activities of 
the Federal Government during calendar 
year 1990 to comply with requirements of the 
Act relating to Federal facilities. 

BACKGROUND 

The Powerplant and Industrial Fuel Use 
Act (FUA or the Act), as originally enacted 
in 1978, provided in section 403 that each Fed- 
eral agency owning or operating any electric 
powerplant, major fuel-burning installation, 
or other unit shall comply with any prohibi- 
tion, term, condition, or other substantial or 
procedural requirement under this Act, to 
the same extent as would be the case if such 
powerplant, installation, or unit were pri- 
vately owned or operated. 

On May 21, 1987, FUA was amended (Pub. L. 
100-42) to limit FUA application for new fa- 
cilities to baseload powerplants that gen- 
erate electricity for resale. Under the revi- 
sion, no new electric powerplants may be 
constructed or operated as a baseload power- 
plant without the capability to use coal or 
another alternate fuel as a primary energy 
source. An electric powerplant has the capa- 
bility to use coal or another alternate fuel if: 
(1) the powerplant has sufficient inherent de- 
sign characteristics to permit the addition of 
equipment necessary to render the power- 
plant capable of using coal or another alter- 
nate fuel as its primary energy source; and 
(2) the powerplant is not physically, struc- 
turally, or technologically precluded from 
using coal or another alternate fuel as its 
primary energy source. The capability to use 
coal or another alternate fuel does not re- 
quire any powerplant to be immediately able 
to use coal or another alternate fuel on its 
initial day of operation. 

The FUA amendment greatly reduced the 
application of FUA for Federal facilities 
since Federal agencies do not normally con- 
struct or operate baseload powerplants that 
generate electricity for resale. Further, 
since the enactment of FUA in 1978, the De- 
partment of Energy (DOE) has received no 
request from any of the Federal Power Mar- 
keting Administrations for relief from the 
Act’s prohibitions. In addition, the armed 
services in recent years have adopted a pol- 
icy of supplying needed steam and elec- 
tricity through third-party contracts which 
leave the construction and operation of the 
new facility in the hands of non-Federal en- 
tities. As such, it is the responsibility of the 
facility’s owner, not the Federal Govern- 
ment, to seek exemptions from the FUA, if 
necessary. 

Pursuant to section 403(b) of FUA, the 
President issued Executive Order No. 12185 
on December 19, 1979, directing Federal agen- 
cies to establish rules to achieve conserva- 
tion of oil and natura] gas by recipients of 
Federal grants, loans, contracts, or other 
forms of financial assistance. The rules re- 
quire Federal assistance programs to include 
energy efficiency standards which offer op- 
portunities for significant conservation of 
oil and natural gas. 

Executive Order No. 12217 (issued June 18, 
1980) required that the head of each Execu- 
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tive Agency formally consult with DOE in 
complying with the purposes of FUA. This 
requirement was revoked by Executive Order 
No. 12437, issued August 11, 1983. 

Since the issuance of Executive order No. 
12487, the DOE has continued to consult with 
the Department of Defense (DoD) on an in- 
formal basis. No Government-owned baseload 
powerplants were constructed by DoD in 
1990. 

The May 21, 1987, amendment to the Fuel 
Use Act has narrowed its jurisdiction to 
cover only baseload electric powerplants. 
This narrowed jurisdiction has effectively 
rendered this report moot. The amendment, 
however, did not remove the requirement for 
the annual submission of this Report to Con- 
gress. Therefore, it is recommended that 
Congress remove this reporting requirement 
by deleting section 403(c) of FUA at its earli- 
est opportunity. 

The PRESIDING OFFICER. Is there 
debate on the amendments? 

If not, without objection, the amend- 
ments are agreed to. 

The amendments (No. 1552 and No. 
1553) were agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 


agreed to. 
The PRESIDING OFFICER. The Sen- 
ator from Colorado. 
AMENDMENT NO. 1554 
(Purpose: To eliminate Federal preemption 
of manufactured housing energy efficiency 
standards) 

Mr. WIRTH. Mr. President, I have an 
amendment related to manufactured 
housing and I would ask for its consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] 
proposes an amendment numbered 1554. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 118, line 16, add the following new 
subsection 6103(c): 

„(e ELIMINATION OF FEDERAL PREEMP- 
TION.—Notwithstanding the provisions of 
section 943 of the Cranston Gonzalez Na- 
tional Affordable Housing Act (P.L. 101-625), 
if the Department of Housing and Urban De- 
velopment has not issued, within one year of 
the date of enactment of this Act, regula- 
tions establishing thermal insulation and en- 
ergy efficiency standards for manufactured 
housing promulgated (and effective before 
1995) pursuant to section 304 of the Energy 
Conservation and Production Act (42 U.S.C. 
6833) then States shall have the authoriza- 
tion to set such thermal insulation and en- 
ergy efficiency standards for manufactured 
housing at levels at least as stringent as the 
thermal performance standards under 
ASHRAE 90-2. 


Mr. WIRTH. Mr. President, I am of- 
fering this amendment in hopes of en- 
couraging HUD to issue new energy ef- 
ficiency standards for manufactured 
housing. 
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Energy efficiency standards for man- 
ufactured housing have remained vir- 
tually unchanged since 1976—more 
than 15 years ago—despite enormous 
improvements in technology. 

HUD was instructed to revise those 
standards by the Congress in 1987. HUD 
has been dragging its feet ever since. 
HUD's revisions were finally submitted 
in November 1990, only to languish over 
at OMB for 13 months. This is absured. 
As has happened so many times over 
the past 12 years, the Federal Govern- 
ment has imposed a burden on States. 

A number of States are anxious to 
set their own standards, but the law 
prevents them from doing so. That is 
what we often do in the area of na- 
tional standards—we preempt States 
from setting standards in exchange for 
a national standard. However, with 
manufactured housing standards un- 
changed for 15 years, the States are 
getting restless. 

What my amendment does is to re- 
quire the issuance of manufactured 
housing standards within 1 year. If the 
standards are not issued, this amend- 
ment would authorize States to set 
their own standards to a level at least 
as stringent as those promulgated by 
the industry as a voluntary guide. 

This amendment is supported by the 
National Association of State Energy 
Officials, who are meeting here in 
Washington this week, and the Na- 
tional Rural Electric Cooperative Asso- 
ciation. I urge my colleagues to sup- 
port this amendment and to join me in 
urging HUD to issue new energy effi- 
ciency standards for manufactured 
housing. 

Mr. President, the purpose of this 
amendment is to encourage the Depart- 
ment of Housing and Urban Develop- 
ment, this administration, to issue new 
energy efficiency standards for manu- 
factured housing. We have for 15 years 
run under the same standards. We all 
know that those standards have to be 
updated. In 1987, the Congress, in legis- 
lation, asked the Department of Hous- 
ing and Urban Development to issue 
these after 15 years. Finally, in Novem- 
ber 1990, the Department sent to OMB 
these regulations where they have now 
set for 13 months. 

The purpose of this is to urge the ad- 
ministration to issue these regulations 
and to suggest that if this is not done 
the States may then go on and set 
their own standards. 

We have always preempted, we hope, 
to have national standards on this. But 
if this administration is not going to 
act, the States certainly know that 
they must and should act. That is the 
purpose of this resolution. I believe 
this has been agreed to on both sides. I 
hope the amendment will be accepted. 

The PRESIDING OFFICER. Is there 
any further debate? 

Mr. JOHNSTON. Mr. President, the 
Senator correctly described the amend- 
ment and we accept it. 
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The PRESIDING OFFICER. Is there 
any further debate of the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

So, the amendment (No. 1554) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1555 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
* proposes an amendment numbered 
1555. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 21, strike lines 1 through 14 and in- 
sert the following: 

“SEC. 4102. FEDERAL FLEETS. 

„a) PURCHASE REQUIREMENTS.— 

“(1) The Federal Government shall pur- 
chase, lease, or otherwise acquire at least— 

“(A) 5,000 alternative fuel vehicles in 1993; 

) 7,500 alternative fuel vehicles in 1994; 
and 

(C) 10,000 alternative fuel vehicles in 1995. 

“(2) When any Federal agency purchases, 
leases, or otherwise acquires vehicles for a 
Federal fleet, in the years specified in this 
paragraph, at least the following percentage 
of the vehicles purchased, leased, or other- 
wise acquired shall be alternative fuel vehi- 
cles in the respective years— 

(A) in 1996, 25 percent; 

B) in 1997, 33 percent; 

„(O) in 1998, 50 percent; 

“(D) in 1999, 75 percent; and 

(E) in 2000 and each year thereafter, 90 
percent.“ 

Mr. JOHNSTON. Mr. President, this 
amendment accelerates the schedule 
under which the Federal Government 
must acquire alternatively fueled vehi- 
cles as follows: We accelerate to 1993, 
5,000 vehicles, or 10 percent; by 1994, 
7,500 vehicles, or 15 percent; by 1995, 10 
percent, or 10,000 vehicles. 

Mr. President, earlier this afternoon 
I described what I considered to be a 
very tough requirement of Federal pur- 
chase of Federal fleets for alter- 
natively fueled vehicles. We pointed 
out that purchase obligation begins in 
1995. 

After a great deal of work, with Mr. 
Sam Skinner and with others at GSA 
wanting to do the maximum amount in 
the quickest time we could, we were 
able to get this agreement that we will 
accelerate that purchase in accordance 
with the schedule just described. 

Mr. JOHNSTON. Mr. President, I 
yield the floor. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
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If not, without objection, the amend- 
ment is agreed to. 
So, the amendment (No. 1555) was 


agreed to. 
AMENDMENT NO. 1556 

Mr. JOHNSTON. Mr. President, I 
send another amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
1556. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 32, following line 8, insert the fol- 
lowing new subsection: 

d) STATE INCENTIVES.—Within 18 months 
after the date of enactment of this title, the 
Governor of each State in which there is lo- 
cated a fleet subject to the alternative fuel 
vehicle purchase requirements of section 4103 
or 4104, shall submit to the Secretary a re- 
port concerning the incentives for alter- 
native fuel vehicles considered or approved 
by the State. Each State subject to the re- 
quirements of this section shall consider: 

(I) allowing public utilities to include in 
rates costs associated with the development 
and installation of alternative fuel facilities 
to the extent that such inclusion would not 
create competitive disadvantages for other 
market participants; 

2) exempting alternative fuel vehicles 
that operate only on alternative fuel from 
high occupancy vehicle and other such high- 
way vehicle restrictions; 

(3) exempting alternative fuel vehicles 
from state highway taxes, road tolls, vehicle 
and fuel sales taxes, and other state taxes or 
charges otherwise applicable to motor vehi- 
cles; and 

(4) providing alternative fuel vehicles spe- 
cial parking at public buildings, airports, 
and transportation facilities.” 

EXPLANATION 


This amendment, modeled after Title I of 
the Public Utility Regulatory Policies Act of 
1978 (Public Law 95-617), requires States to 
consider various incentives to promote use of 
alternative fuel vehicles and to report to the 
Secretary of Energy the results of their con- 
sideration. The amendment is limited to 
States in which State, municipal, or private 
fleets subject to bill’s purchase requirements 
are located. 

Mr. JOHNSTON. Mr. President, this 
amendment, modeled after title I of 
the Public Utility Regulatory Policies 
Act of 1978, called PURPA, requires 
States to consider various incentives 
to promote use of alternative fuel vehi- 
cles and to report to the Secretary of 
Energy the results of their consider- 
ation. The amendment is limited to 
States in which State municipal or pri- 
vate fleets subject to the bill's pur- 
chase requirements are located. 

Mr. WALLOP. I have a question for 
the Senator from Louisiana. My ques- 
tion is directed to the State incentives 
position of the amendment. 
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If a State were to allow its utilities 
to include in the utilities’ general or 
overall rate base the costs associated 
with the installation of alternative fuel 
fueling facilities, would this not result 
in a unit cost advantage to the utility 
that would adversely affect the estab- 
lishment and proper functioning of 
competitive markets? In other words, 
would not the utility thereby enjoy a 
cross-subsidy that would tend to dis- 
courage competition from other alter- 
native fuel providers? 

Mr. JOHNSTON. I thank the Senator 
for his question. First, it should be 
noted that the amendment requires 
submission of a study only, but does 
not require implementation of the sev- 
eral items suggested. It is the intent of 
the amendment that the States study 
very carefully the potential effects of 
its regulatory actions upon competi- 
tion in this emergency industry, and to 
religiously avoid providing any com- 
petitive advantage to traditional regu- 
lated utilities. If rate base treatment 
of such costs are maintained on a sepa- 
rate or incremental basis, presumably 
no such advantage would insure to the 
utility. On the other hand, if such costs 
are rolled into the utilities general or 
overall customer rate base, it should be 
at a minimum, required to provide its 
potential competitors equal access to 
its services at comparable rates. 

Mr. WALLOP. I thank the Senator 
for that clarification. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, without objection, the amend- 
ment is agreed to. 

So, the amendment (No. 1556) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1557 
(Purpose: To include as eligible expenses in 
the Surface Transportation Program cap- 
ital costs related to the purchase of alter- 
native fuel school buses) 

Mr. JOHNSTON. Mr. President, the 
next amendment which I will shortly 
send to the desk includes as eligible ex- 
penses in the Surface Transportation 
Program capital costs related to the 
purchase of alternative fuel school 
buses and it authorizes $10 million for 
each of the fiscal years 1993, 1994, and 
1995, for the purpose of providing finan- 
cial assistance to States or subdivi- 
sions thereof to meet incremental costs 
attributable to use by school buses of 
alternative fuels. 

Mr. President, I now send that 
amendment to the desk on behalf of 
Senator NICKLES. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. NICKLES, proposes an amend- 
ment numbered 1557. 
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Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

(a) On page 32, after line 8, insert the fol- 
lowing new section: 

SEC. 4112. SCHOOL BUS FLEET FINANCIAL As- 
SISTANCE PROGRAM.—There is authorized to 
be appropriated to the Secretary not more 
than $10,000,000 for each of the fiscal years 
1993, 1994, and 1995 to remain available until 
expended for purposes of providing financial 
assistance to any State, including any agen- 
cy, municipality or political subdivision of a 
State or the District of Columbia, to meet 
incremental costs attributable to the use by 
school buses of alternative fuels, as that 
term is defined in section 4101(1) of this sub- 
title, including purchase and installation of 
alternative fuel refueling facilities to be 
used primarily for school bus refueling and 
conversion of school buses to make them ca- 
pable of using only an alternative fuel (ex- 
cept that diesel school buses may be con- 
verted to run on a combination of diesel and 
natural gas), provided that, any conversion 
using funds authorized by this section must 
comply with the warranty and safety re- 
quirements for alternative fuel conversions 
contained in section 247 of the Clean Air Act 
Amendments of 1990. 

(b) In the Table of Contents, on page 2, 
under Title VI, Subtitle A, list “Sec. 4112. 
School Bus Fleet Financial Assistance Pro- 
gram.” 

Mr. NICKLES. Mr. President, I am 
offering an amendment to the National 
Energy Security Act of 1992, to estab- 
lish a program within the Department 
of Energy to provide financial assist- 
ance to States, municipalities, and 
school districts for grants or loan guar- 
antees for the incremental purchase 
costs of alternative fuel schoolbuses, 
the conversion of schoolbuses to dedi- 
cated alternative fuels or natural gas 
with diesel combination bus conver- 
sions, and for purchase and installation 
of the refueling equipment. The fund- 
ing authorized by this amendment will 
be subject to appropriations. 

It is my intention that the DOE pro- 
gram would respond to applications by 
the States, municipalities, or school 
districts for this assistance, and fairly 
allocate the limited funds that may be 
appropriated for this program to all de- 
serving applicants, whether or not they 
may be required purchase or convert 
alternative-fueled vehicles under the 
alternative fuel fleets provisions of 
this bill. The DOE should give an equi- 
table portion of the funding under this 
program to those school districts that 
wish to further the goals of this bill, 
even if they are not within metropoli- 
tan areas of over 250,000 persons. 

Any schoolbuses that are converted 
to use alternative fuels using funding 
provided by this amendment would 
have to meet the requirements for war- 
ranty and safety for alternative fuel 
conversions established under the 
Clean Air Act Amendments of 1990. 

Specific eligibility is given to conver- 
sions to dual fueling with diesel and 
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natural gas to permit conversions of 
the current, and in many cases rel- 
atively new, diesel schoolbuses with 
clean burning natural gas. The defini- 
tion of qualifying alternative fuels is 
taken from subsection 410l(e) of the 
bill, and includes the entire range of el- 
igible alternative fuels under the bill’s 
fleet program, including natural gas, 
liquefied petroleum gases, and alcohol 
fuels. 

This program will assist States in 
meeting their environmental goals as 
well as national energy security goals. 
In addition, the program will permit 
the States to assist school districts in 
complying with the mandate in S. 1220, 
the National Energy Security Act of 
1991, as reported by the Committee on 
Energy and Natural Resources, that all 
school districts in metropolitan areas 
of 250,000 or more that have a fleet of 20 
or more vehicles must purchase in- 
creasing percentages of alternative 
fueled vehicles beginning in 1995, 10 
percent escalating to 90 percent for 2000 
and thereafter. 

The program will also assist school 
districts that wish to begin converting 
or purchasing vehicles in the 1993 fiscal 
year, rather than wait for Clean Air 
Act and the energy bill’s alternative 
fuel conversion mandates beginning in 
1996. Early conversions will not only 
reduce air pollution and petroleum im- 
ports immediately, but will also pro- 
vide funding and planning flexibility to 
the school districts during the transi- 
tion to the 1996 mandate for purchases 
of new vehicles. 

School districts throughout the 
country are financially strapped. At 
the same time, schoolbus fleets present 
one of the best opportunities for alter- 
native fuel fleet programs: Generally 
centrally fueled, usually short range, 
parked overnight in central location, 
large vehicles without heavy-duty load 
requirements. These school districts 
need additional resources to finance 
the relatively high up-front capital 
costs of refueling pumps, conversion 
costs, and incremental purchase price 
of buses. Without the funding this 
amendment would give the State to as- 
sist the school districts in overcoming 
the high initial costs, the school dis- 
tricts may not be able to take advan- 
tage of the long-term cost savings that 
could be realized by using compressed 
natural gas or liquefied petroleum 
gases in their schoolbuses. The pro- 
gram also will help ensure that school 
districts will have adequate funding to 
avoid safety shortcuts that might be 
forced on them under the mandatory 
purchase program if adequate funding 
were not available. 

The Oklahoma Conservation Com- 
mission, in its third year of managing 
a natural gas conversion program for 
the Tulsa school district. The Tulsa 
district has become a national leader 
in pursuing natural gas schoolbuses, 
with over 120 schoolbuses in action or 
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on order. The buses generally are a bal- 
ance between original equipment man- 
ufacturer natural gas fueled and con- 
versions from diesel buses. The Tulsa 
district has calculated the annual fuel 
savings from the conversions to about 
$1,000 per bus per year. The conversions 
are $3,000 per bus, and special arrange- 
ments were made to acquire refueling 
systems. AGA estimates that, exclud- 
ing land acquisition costs, high-speed 
natural gas refueling facilities now 
cost about $3,000 per vehicle. With a 
useful life for schoolbuses of at least 10 
years, the long-term paybacks are ex- 
cellent. However, assistance is needed 
for the up-front capital costs, particu- 
larly for the refueling systems. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. The 
amendment is considered and agreed 
to, without objection. 

So the amendment (No. 1557) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1558 

Mr. JOHNSTON. Mr. President, I will 
shortly send to the desk an amendment 
on behalf of Senator SyMMS which 
clarifies that fuels derived from vege- 
table oils or other biomass sources to 
replace gasoline or diesel fuels are not 
precluded by definition from being con- 
sidered alternative fuels under the act. 

Mr. President, I send that amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. SYMMS proposes an amendment 
numbered 1558. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

Section 1. In Title IV of the bill, Section 
4101, page 18, delete ‘‘and’’ on line 6, and at 
the end of line 6 add the following: and any 
other fuel that is substantially 
nonpetroleum, including fuels other than al- 
cohol that are derived from biological mate- 
rials:“ 

Section 2. In Title IV of the bill, Section 
4304, page 58, delete and“ on line 24, and at 
the end of line 25 add the following: and any 
other fuel that is substantially 
nonpetroleum, including fuels other than al- 
cohol that are derived from biological mate- 
rials:“ 

Section 3. In Title IV of the bill, Section 
4304, page 59, following gasoline“ on line 2, 
delete the comma and insert: or diesel,“ 

Mr. SYMMS. Mr. President, high eru- 
cic acid oil crops, such as rapeseed and 
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crambe, have been shown to be a re- 
newable source of alternate diesel fuel. 
This oil can be processed into a fuel 
grade product using very simple tech- 
nology and relatively inexpensive 
equipment. 

Tests have been done at the Univer- 
sity of Idaho, North Dakota State Uni- 
versity, University of Illinois, and the 
USDA research station at Peoria, IL, 
on winter rapeseed, sunflower, and soy- 
bean oils and their ability to replace or 
be mixed with diesel. The tests have 
shown that winter rapeseed from the 
Pacific Northwest has had the best en- 
ergy budget and best engine perform- 
ance of any oilseed crop yet evaluated. 
Initial engine tests indicate that the 
alcohol ester of high erucic acid de- 
rived from rapeseed oil could be di- 
rectly substituted for diesel fuel in un- 
modified engines. This particular 
biodiesel fuel would also significantly 
reduce the air-polluting emissions of 
diesel engines. 

During consideration of the Clean Air 
Act Amendments of 1990, I sponsored 
an amendment, which later became 
law, requiring the Environmental Pro- 
tection Agency to evaluate the fea- 
sibility of using ethanol and high eru- 
cic acid rapeseed oil as an alternative 
to diesel fuel. This amendment has led 
to the establishment of a National 
Biodiesel Program. Development of 
this alternative diesel fuel is progress- 
ing. 

To my surprise, when I studied S. 
1220 and now S. 2166, there was no pro- 
vision including nonpetroleum compo- 
nents of alternative diesel fuels in the 
definition of alternative fuels. The 
amendment I am sponsoring today cor- 
rects this omission. 

My amendment moves this bill’s defi- 
nition of alternative fuels from simply 
listing known alternative fuels to a 
broader, more inclusive definition. Any 
fuel that is substantially nonpetroleum 
will be included as an alternative fuel 
with my amendment. 

This amendment also amends the 
section of the bill defining replacement 
fuels to include diesel. The committee 
bill provided only that gasoline was to 
be defined as a replacement fuel. 

There are many reasons to include 
alternative diesel fuels in the defini- 
tion of alternative fuels. Diesel is actu- 
ally more fuel efficient than gasoline, 
but per engine emissions of SO,, NO,, 
and CO, tend to be higher with diesel 
engines. And, the U.S. Alternative 
Fuels Council, in their resolution to 
Congress of December 12, 1990, included 
mon- petroleum components of refor- 
mulated diesel” in their list of alter- 
native fuels. We should take that ad- 
vice here in the U.S. Senate. 

Like most alternative fuels, alter- 
native diesel fuel can help reduce our 
dependence on foreign oil, can clean 
the air, and can give American farmers 
a new cash crop. In fact, some farmers 
in Idaho are running their tractors on 
the fuel growing in their fields. 
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Although I’ve focused on alternative 
diesel fuels derived from alcohol esters 
of vegetable oil, my amendment is not 
prescriptive. Any fuel that is substan- 
tially nonpetroleum will be included as 
an alternative fuel. 

The benefit of this language is that 
research may discover other fuels 
which we do not know about or can 
even imagine today. This amendment 
provides a level playing field for these 
newly discovered fuels. 

I believe the amendment improves 
this bill considerably. However, I want 
to take a moment to complement the 
managers on the alternative fuels title 
of S. 2166. The provisions giving the 
Secretary of Energy flexibility in se- 
lecting alternative fuels for different 
regions of the country is very rational. 

I also want to thank Senator JOHN- 
STON’S and Senator WALLOP’s commit- 
tee staff who gave my staff help and 
advice on the drafting of this language. 

The PRESIDING OFFICER. Is there 
further debate? Without objection, the 
amendment is agreed to. 

So the amendment (No. 1558) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. WIRTH. Mr. President, I do have 
an amendment. We have been running 
a lot of amendments over here. 

Does the Senator from Wyoming 
have any amendments? 

Mr. WALLOP. I have an amendment 
that has also been agreed to. 

Mr. WIRTH. Please go ahead. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

AMENDMENT NO. 1559 
(Purpose: Off-road vehicles) 

Mr. WALLOP. Mr. President, I shall 
shortly send an amendment to the desk 
and ask that it be stated. It basically 
includes off-road vehicles in the alter- 
native fuels section. 

Mr. President, I send the amendment 
to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment numbered 1559. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In section 4302(4) on page 57, line 6, before 
“capable” insert and off-road vehicles“. 

Mr. WALLOP. Mr. President, I have 
explained the amendment and it is 


1503 


agreeable, to my knowledge, with the 
majority. 

Mr. JOHNSTON. The Senator is cor- 
rect. 

The PRESIDING OFFICER. If there 
is no further debate, without objection, 
the amendment is agreed to. 

So the amendment (No. 1559) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

AMENDMENT NO. 1560 

Mr. WIRTH. Mr. President, I have an 
amendment and I ask for its immediate 
consideration. 

Mr. WALLOP. Could I inquire of the 
Senator from Wyoming what the 
amendment relates to. 

Mr. WIRTH. I have two amendments. 
They have both been cleared. One is on 
the Western Hemisphere Consultative 
Commission. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. WIRTH] for 
himself and Mr. LIEBERMAN proposes an 
amendment numbered 1560. 


Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of Title VI, add the following 
new subtitle: 

CONSULTATIVE COMMISSION ON WESTERN 
HEMISPHERE ENERGY AND ENVIRONMENT 

SEC. FINDINGS.—The Congress finds 
that— 

(1) there is a growing mutual economic 
interdependence among the countries of 
North America and the Western Hemisphere; 

(2) energy and environmental issues are in- 
trinsically linked and must be considered to- 
gether when formulating policy on the 
broader issue of sustainable economic devel- 
opment for each of these countries and for 
the Western Hemisphere as a whole; 

(3) when developing their respective energy 
infrastructures, countries in the Western 
Hemisphere must account for existing and 
emerging environmental constraints, and do 
so in a way that results in sustainable long- 
term economic growth; 

(4) the coordination of respective national 
energy and environmental policies of the 
governments of Canada, Mexico, Venezuela, 
the United States and, as appropriate, other 
countries in the Western Hemisphere could 
be substantially improved through regular 
consultation among these countries; 

(5) the development, production and con- 
sumption of energy can affect environmental 
quality, and the environmental consequences 
of energy-related activities are not confined 
within national boundaries, but are regional 
and global in scope; 

(6) although the Western Hemisphere is 
richly endowed with indigenous energy re- 
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sources, an insufficient energy supply would 

severely constrain future opportunities for 

sustainable economic development and 
growth in each of these countries; 

(7) the energy sectors of the economies of 
Canada, Mexico, Venezuela, the United 
States and other energy producing countries 
of the Western Hemisphere are interdepend- 
ent; 

(8) the energy markets of the United 
States are linked with those in other coun- 
tries of the Western Hemisphere and the 
world. 

SEC. . CONSULTATIVE COMMISSION ON WEST- 
ERN HEMISPHERE ENERGY AND EN- 
VIRONMENT. 

(a) DEFINITIONS.—For purpose of this sub- 
title— 

(1) Commission“ means the Consultative 
Commission on Western Hemisphere Energy 
and Environment; and 

(2) “participating governments” refers to 
the governments of Canada, Mexico, Ven- 
ezuela, the United States of America, and, as 
deemed appropriate by the President, other 
Western Hemisphere countries. 

(b) NEGOTIATIONS.—The President is au- 
thorized and directed to initiate negotiations 
with the participating governments for the 
establishment of a multinational Consult- 
ative Commission on Western Hemisphere 
Energy and Environment. 

(c) OBJECTIVES OF NEGOTIATIONS.—In the 
course of the negotiations, the President is 
encouraged to meet the following purposes— 

(1) the objectives of the Commission shall 


(A) to evaluate from the viewpoint of 
North America and the Western Hemisphere 
as a whole, the energy and environmental 
situations, trends and policies of the coun- 
tries of the participating governments nec- 
essary to support sustainable economic de- 
velopment; 

(B) to recommend to the participating gov- 
ernments actions, policies and institutional 
arrangements that will enhance cooperation 
and policy coordination among their respec- 
tive countries in the future development and 
use of indigenous energy resources and tech- 
nologies, and in the future development and 
implementation of measures to protect the 
environment of the Western Hemisphere; and 

(C) to recommend to the participating gov- 
ernments actions and policies that will en- 
hance energy and environmental cooperation 
and coordination among the countries of the 
Western Hemisphere and the world; 

(2) the Commission shall include represent- 
atives of— 

(A) the respective energy and environ- 
mental ministries or departments of the par- 
ticipating governments; 

(B) the parliamentary or legislative bodies 
with legislative responsibilities for energy 
and environmental matters; 

(C) other governmental and non-govern- 
mental observers appointed by the heads of 
each participating government on the basis 
of their experience and expertise; and 

(D) a small secretariat chosen by the par- 
ticipating governments for their expertise in 
the areas of energy and the environment; 
and 

(3) the Commission’s authority— 

(A) shall terminate five years from the 
date of the agreement under which it was 
created; and 

(B) may be extended for a five-year term at 
the expiration of the previous term by agree- 
ment of the participating governments. 

(d) REPORT.—The President shall, within 
one year of the enactment of this legislation, 
report to the Congress on the progress to- 
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ward the establishment of the Commission 
and achievement of the purposes of this sec- 
tion.” 

Mr. WIRTH. Mr. President, I am of- 
fering this amendment on behalf of my- 
self and Senator LIEBERMAN. This re- 
lates to the development of the North 
American Energy and Environmental 
Planning Commission. Increasingly, we 
are working in the United States with 
Canada and with Mexico. What this 
amendment does is to authorize and di- 
rect the President of the United States 
to initiate negotiations for the estab- 
lishment of such a consultative com- 
mission on Western Hemisphere envi- 
ronment and energy issues. 

Mr. President, this has been cleared 
on both sides. 

Mr. JOHNSTON. Mr. President, this 
amendment authorizes and directs the 
President to initiate negotiations with 
the Governments of Canada, Mexico, 
Venezuela, and other Western Hemi- 
sphere countries, as appropriate, to es- 
tablish a multinational Consultative 
Commission on Western Hemisphere 
Energy and Environment. 

This is a worthwhile amendment that 
recognizes that there is growing inter- 
dependence among the countries of 
North America and the Western Hemi- 
sphere as a whole within the spheres of 
energy and the environment. 

The amendment would enhance co- 
operation and coordination of energy 
and environmental policies. 

The amendment provides that, in the 
negotiations to establish the Commis- 
sion, the President is encouraged to 
meet certain objectives, including: 
that the purpose of the Commission be 
to evaluate the energy and environ- 
mental situations, trends and policies 
of the participating countries from the 
viewpoint of North America and the 
Western Hemisphere as a whole; and 
that the Commission recommend to 
the participating governments actions 
and policies to enhance cooperation in 
the development and use of indigenous 
energy resources and technologies and 
in the development and implementa- 
tion of measures to protect the envi- 
ronment of the Western Hemisphere. 

Energy and environmental issues fig- 
ure prominently in ongoing discussions 
on a North America Free Trade Agree- 
ment. Senator WIRTH’s amendment will 
complement these talks, as well as 
other ongoing initiatives in the West- 
ern Hemisphere. 

I urge the adoption of the amend- 
ment. 

Mr. WALLOP. Mr. President, the 
United States could ease pressure on 
world oil supplies by encouraging oil 
exploration and development in areas 
outside the Middle East. This objective 
was recognized by President Bush's na- 
tional energy strategy which also rec- 
ognized that efforts must also be un- 
dertaken to diversify sources of oil sup- 
ply outside that region. 

The amendment of the Senator from 
Colorado encourages cooperation be- 
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tween the United States and nations in 
the Western Hemisphere in the devel- 
opment of their energy sources. The 
OTA report entitled U.S. Oil Import 
Vulnerability” discussed the oppor- 
tunity that exists for U.S. industry to 
participate in joint ventures to assist 
“sister nations in the Western Hemi- 
sphere in petroleum development.” On 
October 28, 1991, a Forbes article enti- 
tled “A Saudi Arabia in our own back- 
yard?’’, said “one of the largest petro- 
leum reserves in the world, on a par 
with Saudi Arabia’s, the heavy oils in 
the Orinoco Basin alone could supply 
the entire world with oil for 10 years at 
current consumption rates—if re- 
searchers could figure out how to effi- 
ciently commercialize these tarlike bi- 
tumen reserves.”’ 

The Government of Venezuela has 
announced a massive $48 billion, 6-year 
program designed to increase produc- 
tion by 57 percent—to 3.3 million bar- 
rels [MMBD] a day by 1996, and be- 
tween 4 million to 5 MMBD by the year 
2000. Their plan also calls for a fivefold 
increase in petrochemical refining, a $3 
billion liquefied natural gas project, in 
partnership with Exxon, Shell, and 
Mitsubishi; and a major push to com- 
mercialize the vast reserves of very 
heavy oil and bitumen in the Orinoco 
Basin. 

Through enhanced cooperation be- 
tween the United States and Ven- 
ezuela, this expansion program can 
provide opportunities for United States 
service, drilling, and engineering com- 
panies. Companies in my own State of 
Wyoming have expressed interest in 
working with Venezuela to develop 
their energy resources. 

A report entitled the Venezuelan- 
U.S. petroleum Relationship Past, 
Present, and Future“ by G. Henry M. 
Schuler of the Center for Strategic and 
International Studies summarizes the 
relationship in the following manner: 

The close geographic proximity of Ven- 
ezuela’s huge resource base to the gigantic 
U.S. market has long provided a natural 
foundation for a mutually rewarding rela- 
tionship. In building a commercial frame- 
work upon that foundation, individuals and 
corporations have developed extensive links 
based upon professional associations, univer- 
sity ties, international employment, capital 
investment, technology exchange, and mar- 
ket interdependence. Shared democratic and 
human rights values as well as cooperative 
international and hemispheric policies pro- 
vide a strategic and political roof over that 
structure. 

We need more than just rhetoric re- 
garding the development of a Western 
Hemisphere energy policy. This effort 
supports on-going initiatives by the ad- 
ministration to work with countries of 
the Western Hemisphere in the devel- 
opment of their energy sources. 

Among the benefits of Western Hemi- 
sphere economic cooperation is en- 
hanced energy security for the United 
States. This will lead to enhanced mar- 
kets for U.S. goods and services and an 
enlargement of our export markets. 
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Mr. LIEBERMAN. Mr. President, I 
rise to support the amendment of sen- 
ior Senator from Colorado to create a 
Consultative Commission on Western 
Hemisphere Energy: and Environment. 
There is, as the amendment indicates, 
a “growing mutual economic inter- 
dependence among the countries of 
North America and the Western Hemi- 
sphere.” 

This amendment is similar in intent 
to legislation that I introduced last 
November, the Western Hemisphere 
Energy Security Promotion Act. Both 
the Wirth amendment and my bill 
strive to increase cooperation between 
the United States and its neighbors in 
this hemisphere—North and South—on 
environmentally sound energy policy. 

Senator GLENN and I requested the 
GAO to do a study on Venezuelan en- 
ergy early last year which was com- 
pleted and released by GAO in Decem- 
ber. That report highlights the poten- 
tial for investment by American com- 
panies in the Venezuelan oil industry. 
Private sector investment must be an 
integral part of such a policy. I hope 
and believe that we can cooperate not 
only with Venezuela, but with all with 
all of our neighbors, on developing an 
environmentally sound energy policy. 
The Wirth Commission is a positive 
first step in achieving this goal. 

I was concerned to hear that there 
was an attempted military coup in 
Venezuela today, but very pleased that 
President Carlos Andres Perez was able 
to defeat the attempt. This action un- 
derscores the need for enhanced co- 
operation between the United States, 
Venezuela, and the other nations of the 
hemisphere. By helping Venezuela de- 
velop its energy sector, we are, at the 
same time, helping them develop their 
economy. A stable economy, in turn, 
helps create a stable political environ- 
ment, and that is in all of our best in- 
terest. 

The Europeans have wisely developed 
an Energy Charter to help the nations 
of the former Eastern bloc with energy 
problems, including such nations as 
Russia and Kazakhstan. I have advo- 
cated United States participation in 
the development and implementation 
of the European Energy Charter, and I 
also strongly advocate United States 
support for cooperation among the na- 
tions of this hemisphere on energy is- 
sues. We need both. 

Again, I commend the Senator from 
Colorado for introducing this amend- 
ment, and I am proud to cosponsor it. 
I ask unanimous consent that excerpts 
from the GAO study on Venezuelan en- 
ergy be included in the RECORD as part 
of my statement. 

There being no objection, the ex- 
cerpts were ordered to be printed in the 
RECORD, as follows: 

VENEZUELAN PETROLEUM INDUSTRY AND CON- 
DITIONS AFFECTING POTENTIAL FUTURE 
UNITED STATES INVESTMENT 
Many factors have made Venezuela attrac- 

tive to the United States as an alternative 
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oil source to the Persian Gulf. During 1990, 
Venezuela provided about 13 percent of the 
crude oil and petroleum products imported 
by the United States. Venezuela plans to 
steadily increase its oil production through 


1996. 

Since 1976, when Venezuela nationalized its 
oil and gas industry, U.S. petroleum compa- 
nies have not invested in oil exploration, 
production, or refining in Venezuela. While 
Venezuela adopted reforms in 1991 intended 
to encourage joint venture participation in 
these areas, impediments to investment 
exist, and the 1991 reforms have not been suf- 
ficient to bring about U.S. investment. Nev- 
ertheless, should the existing investment im- 
pediments be removed, Venezuela offers sev- 
eral conditions that are attractive for U.S. 
investment. Through a variety of efforts, the 
U.S. government has already lent support to 
Venezuela’s energy sector. 

FACTORS AFFECTING CONTINUED INCREASES IN 
VENEZUELAN OIL PRODUCTION 

Venezuelan oil production peaked at 3.7 
million barrels per day in 1970 and then 
gradually declined until 1985. This trend has 
been reversed in recent years. Production in- 
creased gradually from approximately 1.7 
million barrels per day in 1985 to approxi- 
mately 2.1 million barrels per day in 1990. By 
1996, PDVSA plans to have increased produc- 
tion to approximately 3.3 million barrels per 
day. Production rates for 1980 through 1990, 
along with PDVSA's planned increases in 
production through 1996, are shown in table 
1. I. 


TABLE 1.1.—VENEZUELAN OIL PRODUCTION (1980-96) 
{Barrels in millions) 


Average num- 
ber 0 
per day previous year 


Year- 
1 


SLS 


Sb si io io d b sm mio 


1996 planned 


1 Not applicable. 
Sources: The U.S. Department of Energy and POVSA. 


Our review indicates that Venezuela's suc- 
cess in meeting its 1996 production goal will 
be primarily affected by its ability to obtain 
investment capital, the cost of producing 
and refining heavy and extra-heavy crude 
oil, and the level of production quotas im- 
posed by the Organization of Petroleum Ex- 
porting Countries (OPEC). 

CAPITAL INVESTMENT 

PDVSA stated that it would require about 
$36 billion to expand its oil production, refin- 
ing, exploration, and transportation capa- 
bilities.2 As shown in table I.2, most of this 


1OPEC was established in 1960 to negotiate with 
oi] companies on matters of oil production, price, 
and future concession rights. It is made up of oil 
producing and exporting countries including Alge- 
ria, Ecuador, Gabon, Indonesia, Iran, Iraq Kuwait, 
Libya, Nigeria, Qatar, Saudi Arabia, the United 
Arab Emirates, and Venezuela. 

2This figure is included in PDVSA’s overall cap- 
ital needs of $48 billion for its 6-year investment 
plan involving oil, petrochemicals, bitumen, coal, 
and liquid natural gas activities. PDVSA's 1991-96 
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investment capital is needed in Venezuela's 
production and refining sectors. 


TABLE |,2—VENEZUELA’S OIL INVESTMENT NEEDS FOR 


1991-96 
(Dollars in billions) 
Percent of 
Investment area Cost total 
Production .. $16.7 47 
Domestic refining . 10.1 28 
International refinin 42 12 
bon 17 
Tanker fleet . 12 3 
Domestic market .... 3 3 
— J 2 
— eed EE Ee 355 100 
Source: POVSA 


As shown in this table, PDVSA plans to 
use about one-half of the required $36 billion 
to maintain and increase overall production. 
PDVSA plans to increase its overall produc- 
tion by about 52 percent to meet its 1996 pro- 
duction goal of 3.3 million barrels per day. 
Most of this production expansion would be 
directed toward heavy and extra-heavy crude 
oil: PDVSA plans to increase production in 
these areas by over 140 percent (to approxi- 
mately 1 million barrels per day). 

PDVSA budgets 40 percent of its oil invest- 
ment capital to increase domestic and inter- 
national refining for all crude oil. Its goal is 
to increase refining by about 34 percent. 
Most of the capital would be used to expand 
heavy and extra-heavy crude oil refining by 
over 380 percent. 

PDVSA also intends to expand its explo- 
ration activities to add approximately 5 bil- 
lion barrels of lighter crude oils to its proven 
reserves. Further, the company intends to 
purchase 22 new oil tankers to increase its 
earnings by transporting its own crude oil 
and petroleum products. 

PDVSA plans to finance its investment 
needs through internal cash flow, inter- 
national borrowing, and investment capital 
obtained from foreign or Venezuelan private 
investors. For part of its investment needs, 
PDVSA will assume direct international 
debt for the first time since the company 
was founded in 1975. PDVSA would also like 
foreign and private investors to provide 
about 5 percent of its oil investment needs 
through joint ventures. 

COST OF PRODUCING AND REFINING HEAVY AND 
EXTRA-HEAVY CRUDE 

To meet its 1996 production target, PDVSA 
will have to more than double its 1990 output 
of heavy and extra-heavy crude oil. PDVSA 
officials stated that achievement of this goal 
depended on the company’s ability to de- 
velop and secure additional domestic and 
international refining capacity; there is a 
shortage of worldwide refining capacity for 
these crude oils. Achievement of this goal is 
also contingent upon PDVSA's ability to 
cover the higher costs of producing and re- 
fining heavy and extra-heavy oil. PDVSA 
pointed out that it was more expensive to 
produce and refine heavy and extra-heavy oil 
than lighter crude oils. 

The differential in the cost of producing 
and refining heavy and lighter crude oils is 
due to the costly and sophisticated tech- 
nologies needed to (1) pump heavy crude oil 


investment plan was approved at its shareholders’ 
meeting in December 1990. The 1992-97 investment 
plan will be decided on at the December 1991 share- 
holders’ meeting. 

3PDVSA plans to increase reserves by a total of 9 
billion barrels: 5 billion barrels through exploration 
activities and 4 billion barrels through secondary re- 
covery and extension of existing fields. 
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out of the ground (2) remove heavy oil’s high 
sulfur and metal content, and (3) perform the 
special processes required to convert heavy 
oils into conventional petroleum products, 
such as gasoline. PDVSA's 1990 average pro- 
duction costs for heavy crude oil were $2.07 
per barrel, compared with $1.40 per barrel of 
light crude oil and $1.05 per barrel for me- 
dium crude oil.* 

It is even more expensive to produce and 
refine extra-heavy crude oil than heavy 
crude oil. PDVSA officials stated that they 
had produced extra-heavy crude oil (in 1990, 
extra-heavy crude oil production represented 
less than 1 percent of PDVSA’s total produc- 
tion) and estimated production costs for 
extra-heavy crude oil at about $2.80 per bar- 
rel. Unlike heavy crude oil, the extra-heavy 
crude must be upgraded before it can be re- 
fined. PDVSA estimates the cost to upgrade 
the extra-heavy crude into a synthetic and 
lighter crude oil to be about $6 to $8 per bar- 
rel. PDVSA officials project that it will cost 
about $2.5 billion to construct a 100,000 bar- 
rel-per-day upgrading facility to process 
extra-heavy crude oil into a lighter oil. This 
lighter oil, in turn, can be refined into petro- 
leum products such as gasoline, jet fuel, and 
diesel fuel. PDVSA officials stated that, on 
the basis of current world petroleum prices 
and its estimated production and upgrading 
costs, extra-heavy crude oil production and 
upgrading would be profitable. However, the 
economic viability of extra-heavy crude oil 
would be very sensitive to changes in world 
oil prices and processing costs. 

OPEC PRODUCTION QUOTAS 


At quarterly meetings, OPEC members es- 
tablish production quota levels for each of 
the member countries. According to Ven- 
ezuelan government officials, as a 
cofounding OPEC member, Venezuela sup- 
ports adherence to established OPEC produc- 
tion quotas. If crude oil production projec- 
tions for OPEC members in the year 1996 are 
met and Venezuela obtains its traditional 
share of OPEC production, Venezuela's OPEC 
quota will be lower than its targeted produc- 
tion level. Consequently, Venezuela might 
have to negotiate for production quota levels 
that are higher than the country’s tradi- 
tional percentage of OPEC quotas. Ven- 
ezuelan government officials expect that 
OPEC, in responses to changes in world oil 
demand and supply, might increase Ven- 
ezuela’s quota levels or even eliminate the 
quota system sometime in the future. Ac- 
cording to the U.S. Embassy in Caracas, as 
of September 1991, OPEC was operating, at 
least temporarily, without individual coun- 
try quotas; however, this status could 
change in the future. 


VENEZUELA’S RECENT PETROLEUM-RELATED 
INVESTMENT REFORMS 


Under the administration of President Car- 
los Andres Perez, who took office in Feb- 
ruary 1989, Venezuela has undertaken signifi- 
cant measures to liberalize foreign invest- 
ment. According to the Department of Com- 
merce, because of these changes, in most sec- 
tors foreign investors are (1) allowed to hold 
100 percent equity and (2) freed from govern- 
ment authorization requirements. However, 
these reforms do not extend to the petroleum 
industry. According to the Venezuelan Em- 
bassy in Washington, DC, this industry is 
regulated by Venezuela's Organic Law That 
Reserves to the State the Industry and Com- 


According to PDVSA’s, its 1990 production costs 
for light crude oil were higher than for the medium 
crude because the company had to drill deeper wells, 
which increased its operating costs. 
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merce of Hydrocarbons,'"’? commonly known 
as the “Nationalization Law of 1975.“ Ac- 
cording to the Venezuelan Embassy, the Na- 
tionalization Law of 1975 permits foreign 
participation in a joint venture in the hydro- 
carbons sector if the joint venture is (1) 
found to be in the public interest, (2) con- 
trolled by the state, (3) limited in duration, 
and (4) authorized by the Venezuelan con- 
gress. Since Venezuela nationalized the pe- 
troleum industry in 1976 and up until 1991, 
PDVSA had not sought foreign investment 
in an oil exploration, production, or refining 
joint venture in Venezuela. 

In 1991, the Venezuelan government insti- 
tuted two reforms to encourage some foreign 
investment in petroleum-related joint ven- 
tures. First, PDVSA created the Office of 
Strategic Associations to negotiate joint 
ventures. The Office seeks to (1) obtain ac- 
cess to foreign markets and (2) attract pri- 
vate or foreign investment to construct and 
upgrade refineries for processing Venezuela’s 
heavy and extra-heavy crude oil. In exchange 
for foreign market access and capital funds, 
PDVSA indicated that it would be willing to 
participate as a minority shareholder in any 
joint venture. PDVSA also suggested that 
foreign companies could possibly have the 
opportunity to explore for light and medium 
crude oil. According to PDVSA officials, 
Venezuelan law allows such joint ventures 
on a case-by-case basis if certain require- 
ments are met and congressional authoriza- 
tion is granted. 

The Venezuelan congress’s willingness to 
allow foreign investments in petroleum-re- 
lated joint ventures is still unproven. In 
June 1991, the Venezuelan government sub- 
mitted a proposal to its congress that would 
give Shell Oil (30 percent), Exxon (29 per- 
cent), and Mitsubishi (8 percent) equity own- 
ership in a joint venture. This venture would 
be a $3 billion liquefied natural gas export 
project called Cristobal Colon. PDVSA’s sub- 
sidiary, Lagoven, S.A., would have 33 percent 
equity ownership in the project. However, 
according to Lagoven officials, under the 
terms of the joint venture Lagoven would 
have to consent to all key decisions before 
they were implemented. Such consent would 
satisfy Venezuelan law that the state main- 
tain control of joint ventures in the hydro- 
carbons sector. 

According to U.S. and Venezuelan govern- 
ment officials and industry representatives, 
the Cristobal Colon project would be signifi- 
cant for two reasons. First, it would mark 
the first direct foreign investment in the 
production and export of Venezuela's hydro- 
carbons since the government nationalized 
the oil and gas industry in 1976. Second, it is 
expected that the project would pave the 
way for similar joint ventures in the oil sec- 
tor. As of November 1991, six foreign compa- 
nies, including two U.S. firms, had signed 
letters of intent to study the feasibility of 
participating in joint ventures for, among 
other things, the marketing and refining of 
heavy and extra-heavy oil. 

The second of the 1991 reforms was made 
by the Venezuelan congress. It reduced the 
tax rate from 67.7 to 30 percent on joint ven- 
tures between PDVSA and foreign companies 
for producing and refining heavy and extra- 
heavy crude oil. 

We interviewed 22 U.S. petroleum compa- 
nies that stated they would consider invest- 
ing in Venezuela’s petroleum industry; we 
sought their response to Venezuela's petro- 
leum investment reforms. None of these 


For the purposes of this law, hydrocarbons“ in- 
clude only oil and natural gas. 
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companies had made investments in oil ex- 
ploration, production, or refining in Ven- 
ezuela since the recent reforms. 

MAJOR IMPEDIMENTS TO U.S. INVESTMENT 


The 22 petroleum companies told us that 
although they would consider investing in 
Venezuela’s petroleum industry, they were 
hesitant to do so. They cited several reasons. 
One concern was that Venezuela lacked clear 
guidelines on what petroleum-related activi- 
ties foreign companies would be allowed to 
perform and under what contractual terms. 
For example, according to U.S. company rep- 
resentatives we spoke with, PDVSA is offer- 
ing joint venture opportunities to produce 
and refine heavy and extra-heavy crude oil. 
However, it is not clear whether PDVSA will 
offer joint venture opportunities to explore 
and produce light and medium crude oils. 

A number of the companies we interviewed 
said that they were not interested in produc- 
ing and refining heavy and extra-heavy crude 
oil because they (1) believed heavy oil activi- 
ties were economically marginal, (2) lacked 
experience producing heavy and extra-heavy 
crude oil, andor (8) considered the tech- 
nology for refining extra-heavy crude oil to 
be commercially unproven. In addition, a 
number of U.S. company representatives 
stated that they would not be interested in 
investing in heavy and extra-heavy crude oil 
joint ventures that linked production and re- 
fining activities because they did not per- 
form refining activities. However, other 
companies stated that they might be inter- 
ested in such ventures if PDVSA provided an 
incentive: the additional opportunity to ex- 
plore and produce light and medium crude 
oils, for example. 

Company representatives also stated that 
the Venezuelan government had not clarified 
the contractual terms of foreign companies’ 
participation in joint ventures. For example, 
terms were vague with respect to ownership 
rights to oil production and reserves, repa- 
triation of profits, and tax and accounting 
rules. A number of companies suggested that 
the Venezuelan government clarify the rules 
of investing in the petroleum sector. Specifi- 
cally, they cited a need for legislation that 
specified (1) the parameters under which the 
Venezuelan congress would allow foreign in- 
vestment and (2) the tax and investment 
rules applicable to foreign petroleum inves- 
tors. 

Companies also cited Venezuela's congres- 
sional authorization requirement as an im- 
pediment to joint venture arrangements 
with PDVSA. U.S. company representatives 
stated that this requirement delayed the im- 
plementation of a project and added the risk 
that the project might be rejected for politi- 
cal rather than economic reasons or the 
agreement might be changed in a way that 
could make the project uneconomical. 

All the companies that we spoke with iden- 
tified Venezuela’s high taxes on petroleum- 
related activities as one of the most signifi- 
cant factors discouraging them from invest- 
ing in Venezuela. According to U.S. and Ven- 
ezuelan government officials, the tax rate is 
67.7 percent on all petroleum-related activi- 
ties, except for the production and refining 
of heavy and extra-heavy crude oil and natu- 
ral gas performed by joint ventures. For 
these areas, the Venezuelan congress re- 
cently lowered the tax rate to 30 percent.® 


According to PDVSA and Department of Energy 
officials, the effective tax rate for oil-related activi- 
ties is actually higher than the 67.7 and 30 percent 
rates because, for taxation purposes, the income de- 
rived from crude oil and petroleum product exports 
is valued at 120 percent of its actual value. 
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The lack of a U.S.-Venezuela tax treaty 
that would eliminate double taxation con- 
cerns most U.S. companies we interviewed. 
According to the Department of the Treas- 
ury, the United States and Venezuela are 
currently negotiating a tax treaty. 

Concerns over the security of foreign as- 
sets in Venezuela’s petroleum sector were 
cited as a deterrent to U.S. investment. Ac- 
cording to U.S. company representatives 
that we spoke with, Venezuela nationalized 
petroleum assets in the past and they be- 
lieved that the government of Venezuela 
could take future actions or decisions that 
could adversely affect foreign investments. 
For example, a number of U.S. company rep- 
resentatives were concerned that Venezuela 
might undertake a de facto nationalization 
by drastically increasing taxes in the future. 
According to the U.S. Embassy in Caracas, 
Venezuela’s tax law differentiates activities 
performed in the petroleum industry from 
all other corporate activities. To prevent 
being subject to future discriminatory tax 
hikes applied solely to the petroleum sector, 
U.S. company representatives suggested that 
the Venezuelan government alter its tax 
laws so that petroleum joint ventures were 
taxed at the general corporate tax rate and 
not at the special petroleum tax rate. 

PDVSA officials stated that they were 
aware of foreign investors’ concerns stem- 
ming from Venezuela’s 1976 nationalization 
of the petroleum industry. According to an 
official of PDVSA’s subsidiary, Lagoven 
S.A., PDVSA agreed to add a clause in the 
Cristobal Colon project agreement that 
would protect the foreign partners against 
any discriminatory governmental actions, 
decisions, or legal or regulatory changes 
that would have an adverse economic impact 
on the joint venture or any of its partners. 
According to this official, this clause must 
still be accepted in principle by the Ven- 
ezuelan congress. However, even if this con- 
dition were accepted by the Venezuelan con- 
gress, the Lagoven official stated that he did 
not think the clause would necessarily be in- 
cluded in every joint venture and, if it were, 
it would still need authorization on a case- 
by-case basis from the Venezuelan congress. 

The majority of U.S. company representa- 
tives that we spoke with noted that a bilat- 
eral investment treaty would help provide 
increased investment protection. According 
to an official from the Office of the U.S. 
Trade Representative, the United States and 
Venezuela have discussed the benefits of a 
possible bilateral investment treaty, but 
they have not yet agreed to begin negotia- 
tions. Venezuela must agree to standards set 
out in a model U.S. bilateral investment 
treaty in order for negotiations to be suc- 
cessful. The United States has negotiated 
such treaties with other countries to help 
protect U.S. investors. 

Of the 22 companies we spoke with, 19 cited 
a need for more effective judicial protection 
against actions taken by the Venezuelan 
government. Company representatives stated 
that the unavailability of international arbi- 
tration for U.S, investors making claims 
against the Venezuelan government was a 
barrier to U.S. investment in Venezuela. 

FACTORS THAT ENCOURAGE U.S. INVESTMENT 


U.S. and Venezuelan government and pri- 
vate officials stated that several factors pro- 
vided strong incentives for U.S. investment 
in Venezuela’s petroleum industry, should 
the investment impediments identified by 
U.S. companies be removed. These factors in- 
clude the following: 

Venezuela’s abundant crude oil reserves 
make investment attractive to U.S. oil com- 
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panies. Venezuela ranks sixth in world oil re- 
serves, with about 60 billion barrels of prov- 
en reserves (more than twice the amount of 
U.S. oil reserves). 

Venezuela has an established infrastruc- 
ture to support its petroleum industry. This 
industry has 300 active oil fields, 27,465 miles 
of pipelines, and 6 domestic and 12 overseas 
refineries (4 of which are located in the Unit- 
ed States). Furthermore, the Venezuelan pe- 
troleum industry uses up-to-date technology 
equivalent to that used by the U.S. petro- 
leum industry and is considered by U.S. in- 
dustry representatives to be an efficient oil 
company with skilled managers. 

Venezuela’s proximity to the United States 
makes it economical for U.S. companies to 
transport and distribute crude oil and other 
products to North America. 

Venezuela has been a reliable source of oil 
for the United States. Venezuela has never 
participated in embargoes against the United 
States, and during the oil supply disruption 
resulting from Iraq’s invasion of Kuwait, 
Venezuela increased oil production. 

Venezuela has had a stable democratic po- 
litical system since 1958. 

U.S. EFFORTS TO SUPPORT VENEZUELA'S 
ENERGY SECTOR 

The U.S. government has undertaken a va- 
riety of efforts to support Venezuela’s energy 
sector: 

To date, the U.S. Export-Import Bank has 
extended about $380 million in credit guaran- 
tees to PDVSA for imports of U.S. capital 
goods and services required for its various 
operating companies. An additional $315 mil- 
lion in credit guarantees to PDVSA for oil- 
and gas-related projects is currently pending 
congressional review. 

In 1991, the Trade and Development Pro- 
gram financed $400,000 of a $1 million fea- 
sibility study that was carried out by a U.S. 
company for the construction of up to two 
oil refineries in Venezuela.” 

In 1990, the U.S. Department of Commerce 
sponsored and the Department of Energy 
participated in trade seminars and shows to 
inform U.S. oil companies about PDVSA's 
petroleum expansion plans and to promote 
U.S. petroleum equipment and services. 

Since the beginning of the Persian Gulf 
crisis, a number of high-level U.S. govern- 
ment officials have visited Venezuela; the 
topic of oil has been raised in their meetings 
with Venezuelan officials. For example, dur- 
ing the Gulf crisis, the President of the Unit- 
ed States and the Deputy Secretary of the 
Department of Energy visited Venezuela. In 
1991, the Deputy Secretary of the Energy De- 
partment along with the President of the 
Overseas Private Investment Corporation, 
the Chairman of the U.S. Export-Import 
Bank, the Director of the U.S. Trade and De- 
velopment Program, and the presidents of a 
number of U.S. companies including energy 
companies, accompanied the Secretary of 
Commerce on a Business Development Mis- 
sion to Venezuela. According to the Com- 
merce Department, the primary purpose of 
this mission was to promote greater bilat- 
eral trade and investment, including energy 
trade and investment. In addition, the Sec- 
retary of Commerce accompanied the Vice 
President of the United States on a separate 
visit to Venezuela, during which they dis- 
cussed trade and investment issues with 
high-level Venezuelan government officials. 


7The U.S. Trade and Development Program, an 


independent U.S. government agency, funds feasibil- 
ity studies for major projects in middle income and 
developing countries where there is potential for ex- 
porting U.S. goods and services. 


1507 


The U.S. Trade Representative also visited 
Venezuela in 1991; she discussed a variety of 
trade and investment issues that could affect 
the petroleum sector with Venezuelan gov- 
ernment officials. 

In 1991, the United States and Venezuela 
signed a bilateral Framework Agreement on 
Trade and Investment, under the Enterprise 
for the Americas Initiative.“ This agreement 
formalized cooperation between the United 
States and Venezuela and established a 
Council to improve, and make more routine, 
consultations on trade and investment is- 
sues. Among other things, the agreement 
may promote Council discussions of trade- 
and investment-related energy issues and 
lend support to the efforts of the U.S. De- 
partment of Energy and the Venezuelan gov- 
ernment to consult on energy matters. Since 
1985, a U.S. interagency delegation chaired 
by the Department of Energy and officials 
from the Venezuelan government have met 
informally approximately every 6 months to 
discuss energy issues. For example, during 
the April 1991 bilateral energy meeting the 
issues discussed included international oil 
markets, each country’s petroleum strate- 
gies, and bilateral concerns such as oil in- 
vestment opportunities in the two countries. 
In addition, the Department of Energy and 
its Venezuelan counterpart have been jointly 
performing energy research and development 
since 1980. 

The PRESIDING OFFICER. Is there 
further debate? If not, without objec- 
tion, the amendment is agreed to. 

So the amendment (No. 1560) was 
agreed to. 

AMENDMENT NO. 1561 

Mr. WIRTH. Mr. President, I have an 
amendment regarding the Alternative 
Fuels Fleet Program, which has also 
been cleared, and I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Colorado [Mr. WIRTH] 
proposes an amendment numbered 1561. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 27, line 17, strike the words Noth- 
ing in this subtitle shall” and lines 18-21, and 
insert the following: 

“However, if alternative fuel vehicles are 
not available from original equipment manu- 
facturers, nothing in this section shall be 
construed to require any Federal agency, 
state or covered person subject to the fleet 
vehicle acquisition requirements under this 
title to convert existing or new gasoline or 
diesel-powered vehicles to alternative fuels 
vehicles or to purchase converted vehicles.“ 

Mr. WIRTH. Mr. President, this 
amendment is intended to clarify an 
important point in the bill’s Alter- 
native Fuels Program for vehicle 
fleets. That program works by creating 
a market for alternative fuel vehicles. 


In June 1990, the President proposed the Enter- 
prise for the Americas Initiative to increase the po- 
tential for trade and domestic and foreign invest- 
ment in Latin America, The Initiative called for the 
development of a bilateral framework agreement as 
a stepping stone toward a free trade agreement. 
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If that market is to function, the 
fleets that will be using these vehicles 
need to be assured that they will, in 
fact, have access to vehicles that meet 
their needs. And those needs, in prac- 
tical terms, include not only the func- 
tion of the vehicle—that it is the right 
size and is a real equivalent of the gas- 
oline vehicles it displaces—but that it 
is practical in other ways, as well. 

What this amendment does is clarify 
that under no circumstances will this 
program require that fleets have to buy 
vehicles that have been converted to 
alternative fuels by someone other 
than the original manufacturer. What 
we are trying to do in this program is 
provide an incentive to vehicle manu- 
facturers to manufacture alternative 
fuel vehicles. That is essential to the 
success of the program from the vehi- 
cle users’ point of view, because they 
need warranteed vehicles that the man- 
ufacturers will stand behind. It is es- 
sential to the success of the program 
from the point of view of putting alter- 
native fuels into use because we need 
to put the enormous marketing and 
distribution power of the manufactur- 
ers to work if we are to succeed in get- 
ting these vehicles into widespread use. 

There are some very good vehicle 
conversions available today, and the 
bill, and this amendment, would allow 
them to count toward meeting the 
goals of the bill. But the availability of 
those conversions would not trigger 
the requirement that fleets purchase 
alternative fuel vehicles. That would 
happen only if vehicle manufacturers 
make these vehicles available. 

I urge my colleagues to support this 
clarification. 

Mr. President, I think we have 
cleared this amendment on both sides. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, without objection, the amendment 
is agreed to. 

So the amendment (No. 1561) was 
agreed to. 

Mr. WALLOP. Mr. President, was the 
amendment agreed to? 

The PRESIDING OFFICER. The 
amendment was agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. WIRTH. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1562 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk on behalf of 
Senator SEYMOUR, together with a 
statement of his with regard to that 
amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP] 
for Mr. SEYMOUR, proposes an amendment 
numbered 1562. 
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Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 19, Section 4101(5)(H), insert after 
(H)“ the following: Except for vehicles 
covered by Section 4102 and Section 4103.“ 

Mr. SEYMOUR. Mr. President, this is 

a simple but important amendment. 
My amendment will remove the cur- 
rent exclusion of home garaged vehi- 
cles from the definition of fleet vehi- 
cles for State and Federal Government 
fleets. Under the current language in S. 
2166, Federal and State vehicles which 
meet all the necessary criteria to be 
considered fleet vehicles, are exempted 
from the alternative fuel fleet provi- 
sions of the act if they are garaged at 
home. 
Excluding home garaged fleet vehi- 
cles runs directly counter to the cur- 
rent trend in my State of California. 
Currently, the State of California has 
fleets of alternative- and flexi-fueled 
vehicles. These vehicles are often ga- 
raged in private homes at night, and 
then driven to work. Without the in- 
clusion of my language, S. 2166's defini- 
tion of fleets would not cover many of 
the alternative fueled fleet vehicles 
currently used by the State of Califor- 
nia. Such an exclusion would create a 
prejudice against alternative fuel vehi- 
cles which are used primarily to trans- 
port workers to and from work. 

I have been a strong supporter of 
stringent timetables for the purchase 
of State and Federal alternative fuel 
vehicles. During consideration of the 
National Energy Security Act in the 
Energy Committee, I sponsored an 
amendment to speed the timetable for 
the purchase of alternative fuel vehi- 
cles by States. My amendment required 
States to meet the same stringent 
timetables as the National Energy Se- 
curity Act set out for the Federal Gov- 
ernment. The amendment passed by a 
large margin, and is incorporated into 
S. 2166. 

I believe that speeding the purchase 
of alternative fuel vehicles by both 
Federal and State governments will 
help create viable markets for both al- 
ternative fuels and the vehicles that 
run on them. Once markets are estab- 
lished alternative fuel vehicles will be- 
come accessible to the general public. 
My amendment will ensure S. 2166 does 
not prejudice Federal and State fleet 
managers from investing in vehicles 
that can be garaged at home. After all, 
the public at large is unlikely to buy 
any vehicle that cannot be garaged at 
home. 

I want to thank Senator WALLOP and 
Chairman JOHNSTON and their staffs for 
their assistance on this issue, and com- 
mend them for the excellent job they 
have done in bringing a comprehensive 
energy strategy to the Senate floor. 

Mr. WALLOP. Mr. President, this is a 
cleared amendment. It simply includes 
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vehicles that are home ported, reside 
at home, in the Federal and State pro- 
visions. 

Mr. JOHNSTON. The amendment has 
been cleared. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 1562) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1563 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on be- 
half of Senator MCCONNELL and Sen- 
ator FORD. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. MCCONNELL (for himself and 


Mr. FORD) proposes an amendment numbered 
1563. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 


At the end of subtitle A of Title XIV, add 
the following new section: 
SECTION . ASSISTANCE TO SMALL COAL OPERA- 


(a) Section 507(c) of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1257(c)) is amended to read as follows: 

“(c)(1) If the regulatory authority finds 
that the probable total annual production at 
all locations of a coal surface mining opera- 
tor will not exceed 300,000 tons, the cost of 
the following activities, which shall be per- 
formed by a qualified public or private lab- 
oratory designated by the regulatory author- 
ity, shall be assumed by the regulatory au- 
thority upon the written request of the oper- 
ator in connection with a permit application: 

(A) The determination of probable hydro- 
logic consequences required by subsection 
(b)(11), including the engineering analyses 
and designs necessary for the determination. 

„(B) The development of cross-section 
maps and plans required by subsection 
(b)(14). 

“(C) the geologic drilling and statement of 
results of test borings and core samplings re- 
quired by subsection (b)(15). 

D) The collection of archaeological infor- 
mation required by subsection (b)(13) and 
any other archeological and historical infor- 
mation required by the regulatory authority, 
and the preparation of plans necessitated 
thereby. 

“(E) Pre-blast surveys required by section 
515(b)(15)(E). 

“(F) The collection of site-specific resource 
information and production of protection 
and enhancement plans for fish and wildlife 
habitats and other environmental values re- 
quired by the regulatory authority under 
this Act. 

(2) The Secretary shall provide or assume 
the cost of training coal operators that meet 
the qualifications stated in paragraph (1) 
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concerning the preparation of permit appli- 
cations and compliance with the regulatory 
program, and shall ensure that qualified coal 
operators are aware of the assistance avail- 
able under this subsection."’. 

(b) REIMBURSEMENT OF CosTs.— 

Section 507 of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1257) 
is amended by adding at the end thereof the 
following new subsection: 

“(h) A coal operator that has received as- 
sistance pursuant to subsection (c) (1) or (2) 
shall reimburse the regulatory authority for 
the cost of the services rendered if the pro- 
gram administrator finds that the operator’s 
actual and attributed annual production of 
coal for all locations exceeds 300,000 tons 
during the 12 months immediately following 
the date on which the operator is issued the 
ae coal mining and reclamation per- 
mit.“. 

Mr. MCCONNELL. Mr. President, this 
amendment improves the competitive- 
ness of the Nation’s small coal opera- 
tors. My amendment is designed to ex- 
pand, update, and significantly im- 
prove the Small Operators Assistance 
Program, known in the coal industry 
as the SOAP Program. 

Over the years, coal has fueled this 
Nation’s industrial development. Coal 
is currently—and without a doubt must 
remain—a key part of America’s en- 
ergy policy. In Kentucky, coal produc- 
tion contributes greatly to the eco- 
nomic base of the State. Kentucky has 
produced more coal than any other 
State in the Union for 14 of the last 17 
years. In 1990, the State produced a 
record 179 million tons. 

An integral part of this important in- 
dustry is the small coal operator. This 
is particularly true in the Appalachian 
region of eastern Kentucky, where the 
coal industry is characterized by mid- 
and small-sized coal companies. 

However, changes in the structure of 
the industry and the operation of coal 
markets have made it increasingly dif- 
ficult for today’s small operator to re- 
main competitive. Lacking the finan- 
cial resources of the larger, diversified 
energy companies, the small coal oper- 
ator must struggle daily to keep up 
and comply with an ever increasing 
web of permitting requirements and 
regulations. 

The Small Operators Assistance Pro- 
gram was originally designed to help 
smaller coal operators participate in 
and comply with the surface mine per- 
mitting process. However, the program 
has not kept up with changes in the in- 
dustry, and simply does not work any- 
more. 

This must change, Mr. President, and 
my amendment initiates that change. 

Until recently, the program’s quali- 
fication requirements were a severe 
disincentive to participate and caused 
the SOAP Program to be grossly 
underutilized by those most in need of 
assistance. For those operators who do 
participate, the list of items for which 
assistance is available simply does not 
cover all of the requirements which 
must be met under today’s coal mine 
permitting process. 
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On October 1 of last year, the defini- 
tion of a small operator was recently 
changed from one who mines less than 
100,000 tons per year to one who mines 
less than 300,000 tons. That’s a step in 
the right direction. The 100,000-ton 
limit was unrealistic and set a level 
that was entirely too low. The new 
300,000-ton limit will make the program 
available to many more operators. My 
original bill called for this change, and 
I'm pleased that it was made. 

However, other problems still exist. 
Once an operator is deemed eligible for 
assistance under the program, he can- 
not succeed. Should the program actu- 
ally help him increase production to a 
level above 300,000 tons, the operator 
must reimburse the Federal Govern- 
ment for services he received. 

As a result, many operators are 
forced to cut production in order to re- 
main under the prescribed limit. Obvi- 
ously, this runs counter to the inten- 
tion of the SOAP Program. The goal of 
the program is to help the small opera- 
tor increase production. 

These and other problems have led to 
a steady decline in the utilization of 
the SOAP Program. For the 6-year pe- 
riod ending 1990, annual expenditures 
averaged only $1.6 million, even though 
under the statute $10 million could be 
available annually. In Kentucky, appli- 
cations for the assistance under the 
program have dropped to an average of 
10 per year. 

My amendment addresses these prob- 
lems. Primarily, the bill expands the 
list of services which the program will 
provide to the small operator. 

Under my amendment, qualifying op- 
erators receive assistance with, among 
other things, the determination of 
probable hydrologic consequences, the 
development of cross section maps and 
plans, the geologic drilling and state- 
ment of results of test borings and core 
samplings, and the performance of pre- 
blast surveys and archaeological and 
environmental studies. Also, funding 
will be made available to train small 
surface coal operators in the prepara- 
tion of permit applications and regu- 
latory compliance. 

Mr. President, a healthy U.S. coal in- 
dustry is key to a healthy U.S. energy 
policy. And a viable Small Operator 
Assistance Program is key to a sound 
coal industry. Passage of my amend- 
ment will move us in this direction. 

Mr. President, it is my understanding 
that this amendment has been cleared 
by both sides, I ask now that it be 
adopted. 

Mr. JOHNSTON. Mr. President, this 
amendment would amend title V of the 
Surface Mining and Reclamation Act 
of 1977 to provide additional assistance 
to small surface coal mine operators in 
meeting permit application require- 
ments. It has been cleared on both 
sides. 

Mr. WALLOP. Mr. President, I com- 
mend Senator MCCONNELL for this 


1509 


amendment to assist small surface coal 
mine operators in dealing with require- 
ments in the Federal coal permitting 
process. 

While larger, more diversified compa- 
nies can easily meet Federal permit- 
ting and reclamation requirements, 
smaller operators are at a disadvantage 
in just wading through the redtape. 
This amendment would allow compa- 
nies producing less than 300,000 tons of 
coal per year to better compete by pro- 
viding assistance in meeting such Fed- 
eral requirements as determining prob- 
able hydrologic consequences, the de- 
velopment of cross-section maps and 
plans and the collection of archeologi- 
cal information, among other things. 

Operators eligible for assistance are 
located across the Nation from Mary- 
land to Utah, including States such as 
Pennsylvania, West Virginia, Colorado, 
and Wyoming. 

The Office of Surface Management 
estimates that with this amendment, 
total costs for the small operators pro- 
gram will not exceed the current cap of 
$10 million. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 1563) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1564 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on be- 
half of Senator FoRD and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. FORD, proposes an amendment 
numbered 1564. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

On page 249, after line 24, add the following 
new subsection: 

g) AVLIS LICENSING.—The last sentence 
of section liv. of the Atomic Energy Act of 
1954 (42 U.S.C. 2014(v)) is amended to read as 
follows: ‘Except with respect to the export of 
a uranium enrichment production facility or 
the construction and operation of a uranium 
enrichment production facility using Atomic 
Vapor Laser Isotope Separation technology, 
such term as used in chapters 10 and 16 shall 
not include any equipment or device (or im- 
portant component part especially designed 
for such equipment or device) capable of sep- 
arating the isotopes of uranium or enriching 
uranium in the isotope 235.'.’’ 

Mr. JOHNSTON. Mr. President, this 
amendment restores the law governing 
the licensing of uranium enrichment 
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plants using atomic vapor laser isotope 
separation [AVLIS] technology to what 
it was prior to enactment of the Solar, 
Wind, Waste, and Geothermal Power 
Production Incentives Act of 1990 (Pub- 
lic Law 101-575). 

Until recently, nuclear power plants 
were licensed under a two-step licens- 
ing process. The two-step process was 
useful for licensing power reactors 
when the technology was new and still 
being perfected. It allowed the utility 
to get a construction permit on the 
basis of preliminary design informa- 
tion. A second permit was then needed, 
once the plant was built, before it 
would be allowed to operate. 

Today, after more than 100 nuclear 
power plants have been built and reac- 
tor designs have become well estab- 
lished, design work can be completed 
before a license is issued and construc- 
tion begins. Thus, in 1989, under exist- 
ing statutory flexibility, the Nuclear 
Regulatory Commission adopted a rule 
allowing the Commission to license nu- 
clear power plants in a one-step process 
under which the design is finalized be- 
fore construction begins. The rule does 
not apply to uranium enrichment 
plants, however. 

In 1990, Congress directed the Nuclear 
Regulatory Commission to license ura- 
nium enrichment plants under the one- 
step process. This action makes sense 
for uranium enrichment plants using 
the same technology as other plants 
that already have been built, where ex- 
tensive construction and operating ex- 
perience exists. It makes less sense for 
a new technology like AVLIS, where 
neither a commercial plant nor a pro- 
totype plant has yet been built. 

Accordingly, this amendment ex- 
empts uranium enrichment plants 
using AVLIS technology from applica- 
tion of the one-step licensing process 
required by the Solar, Wind, Waste, 
and Geothermal Power Production In- 
centives Act of 1990 and instead allows 
the Nuclear Regulatory Commission to 
use the pre-1990 two-step process. The 
amendment does not affect uranium 
enrichment facilities using existing 
gaseous diffusion or gas centrifuge 
technologies or nuclear powerplants. 

Mr. President, I engaged in a more 
lengthy explanation here knowing of 
the sensitivity of the uranium enrich- 
ment licensing process, simply to make 
clear that, in effect, this amendment 
allows the two-step process, for the 
AVLIS technology. In effect, it makes 
the process more lengthy and provides 
more opportunity for hearings and that 
sort of thing under this amendment 
than it would before. 

So, I yield the floor. 

Mr. WALLOP. Mr. President, I have 
considered and agreed to the amend- 
ment. 

The PRESIDING OFFICER. Is there 
further debate? If not, without objec- 
tion the amendment is agreed to. 

So, the amendment (No. 1564) was 
agreed to. 
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Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 1565 AND 1566 

Mr. JOHNSTON. Mr. President, I 
send to the desk two amendments 
which have been cleared and ask unani- 
mous consent they be considered en 
bloc, and I ask for their immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON) proposes amendments numbered 1565 
and 1566. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there be no further debate, the 
question is on agreeing to the amend- 
ments. 

The amendments (Nos. 1565 and 1566) 
were considered and agreed to en bloc, 
as follows: 

AMENDMENT NO. 1565 
(Purpose: To modify the definition of 

“State” in Public Law 97-425 to exclude 

U.S. territories and freely associated 

States from those with whom the Nuclear 

Waste Negotiator may negotiate to find a 

willing host for a nuclear waste facility) 

On page 344, after line 18, add the following 
new section: 

“SEC. . Section 401 of the Nuclear Waste 
Policy Act of 1982 (Pub. L. 97-425) is amended 
by inserting ‘‘and” after States,“, inserting 
a period after “District of Columbia”, and 
striking the remainder of the sentence. 


AMENDMENT NO. 1566 
(Purpose: To extend the term of the Nuclear 

Waste Negotiator established by section 

402 of the Nuclear Waste Policy Act of 1982 

(Pub. L. 97-425) by one year, until January 

22, 1994) 

On page 344, after line 18, add the following 
new section: 

“SEC. . Section 410 of the Nuclear Waste 
Policy Act of 1982 (Pub. L. 97-425) is amended 
by striking 5 years” and inserting 6 
years”. 

Mr. JOHNSTON. Mr. President, these 
two amendments relate to the nuclear 
waste negotiator provisions of the Nu- 
clear Waste Policy Act of 1982. 

The first amendment would modify 
the definition of “State” contained in 
the portion of the act to exclude the 
U.S. territories and freely associated 
States from those with whom the nu- 
clear waste negotiator may consult to 
find a willing host for a nuclear waste 
facility. 

The second amendment would extend 
the term of the negotiator for 1 addi- 
tional year, until January 1994. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. WALLOP. Mr. President, the mi- 
nority has considered and agrees with 
these amendments. 
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Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1567 

Mr. JOHNSTON. Mr. President, the 
next amendment will be submitted on 
behalf of Senator DOMENICI, and it 
would assure that neither FERC nor 
the State of New Mexico would have 
authority to license a private hydro fa- 
cility at a dam located on the lands of 
the Pueblo de Cochiti tribe without the 
tribe’s consent. It is supported by both 
New Mexico Senators and is non- 
controversial. 

Mr. President, I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. DOMENICI, proposes an amend- 
ment numbered 1567. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On Page 100, at the end of line 4, insert the 
following new sentence: ‘‘No development of 
hydroelectric power at Cochiti Dam in New 
Mexico may be authorized by any Federal or 
State official or agency unless specific au- 
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enacted by the Congress and the express con- 
sent of the Pueblo de Cochiti has been ob- 
tained.” 

Mr. DOMENICI. Mr. President, at the 
close of the 10lst Congress, Congress 
enacted Public Law 101-644 which, 
among other things, provided that no 
license would be issued for the develop- 
ment of hydroelectric power at Cochiti 
Dam in New Mexico without further 
action by the Congress. The dam is lo- 
cated on the lands of the Pueblo de 
Cochiti, and is operated by the Army 
Corps of Engineers. 

When Congress enacted this provision 
it was responding to the urgent request 
of the Pueblo de Cochiti, which was 
and is strongly opposed to the develop- 
ment of hydropower facilities at the 
Cochiti Dam on religious grounds. 

In the years since Cochiti Dam was 
completed in 1975, the pueblo has suf- 
fered greatly from its presence. A natu- 
ral shrine, sacred to the Cochiti tradi- 
tional religion, and that of other pueb- 
los, was defaced during construction. 
Water seepage from under the dam 
flooded all the pueblo crop lands, mak- 
ing traditional farming impossible. Re- 
curring proposals for an unwanted hy- 
dropower facility have caused further 
disruption of life. Any feasible develop- 
ment of the dam for hydroelectric 
power would involve further desecra- 
tion of the sacred natural shrine lo- 
cated near the outlet works of the dam. 
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When Congress passed Public Law 
101-644 all believed that the legislation 
would prevent the objectionable hydro- 
power development. The amendment I 
now offer is necessary to continue this 
protection of the pueblo. S. 2166 ex- 
empts Indian reservations from the 
transfer of licensing authority for 
small hydropower facilities to the 
States. However, through a quirk of 
law, protection for reservation lands is 
possible only if those lands satisfy a 
technical definition of reservation“ 
under the Federal Power Act. Because 
the pueblo’s land interest derives from 
an 18th century land grant from the 
King of Spain, rather from the more fa- 
miliar process of setting aside land by 
treaty or by executive action, Cochiti 
lands might not be protected under 
this definition. 

As Congress has previously recog- 
nized, the pueblo has already been 
egregiously harmed by hardships re- 
sulting from the dam. Relief in the 
form of this technical amendment, to 
preserve the protection enacted in Pub- 
lic Law 101-644 is immediately appro- 
priate. My amendment would not affect 
any hydropower development outside 
of the Pueblo de Cochiti. 

Mr, WALLOP. Mr. President, the mi- 
nority has no objection. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1567) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1568 
(Purpose: To amend the National Energy Se- 
curity Act of 1992 to protect the interests 
of Native Americans in the licensing of hy- 
dropower facilities on Indian lands) 

Mr. JOHNSTON. Mr. President, I 
have an amendment which I will de- 
scribe. I believe it is cleared, but let 
me take this opportunity to inquire of 
my colleague if it has. It is an amend- 
ment on behalf of Senator DECONCINI 
to clarify and protect native American 
interests affected by hydropower facili- 
ties. In an attempt to streamline the 
Federal Power Act regulation, we must 
not do so at the expense of the indige- 
nous people of this country, that is In- 
dian tribes. 

The amendment requires that when a 
Federal license is sought for the pur- 
pose of constructing, operating and 
maintaining dams, reservoirs, trans- 
mission lines, and other project works 
necessary for hydropower, then the 
Federal licensing agency must consult 
with the Secretary of the Interior and 
the tribal government before the li- 
cense can be issued. 

Has that been cleared? 

Mr. WALLOP. Mr. President, I would 
say to my friend this is the first I have 
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heard it, but I checked with all three 
members of my staff who would help 
me render judgment and they are in 
agreement with it. 

So it can be considered cleared. 

Mr. JOHNSTON. Mr. President, I now 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. DECONCINI, for himself and Mr. 
DOMENICI, proposes an amendment numbered 
1568. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

on page 94, line 18, after the word Inte- 
rior’, insert after consultation with and 
consideration of the recomendations from 
the affected Indian tribe”. 

On page 94, line 20, after the word reserva- 
tion“, insert “consistent with the federal 
government’s trust responsibility for the In- 
dian interests;"’. 

Mr. DECONCINI. Mr. President, My 
amendment to subtitle C clarifies the 
intent of S. 2166 and protects the inter- 
ests of native American people whose 
lands and water interests may be af- 
fected by hydropower facilities licensed 
under provisions of the Federal Power 
Act, as amended. 

In the attempt to streamline Federal 
Power Act regulation and the licensing 
of hydropower projects, we must not 
forget that the Federal Government 
has a special relationship with native 
Americans. As we seek to expand the 
nonpolluting energy capacities of the 
Nation, we must not do so at the ex- 
pense of the indigenous people of this 
country. Indian tribal governments 
have the right to participate in dis- 
cussing and deciding the disposition of 
the land and water resources of their 
respective tribes. 

To make it clear that it is the right 
of the tribal governments to partici- 
pate fully in the decisionmaking proc- 
ess concerning the use of their lands 
for the location and operation of hy- 
dropower facilities, I offer my amend- 
ment. 

My amendment requires that when a 
Federal license is sought for the pur- 
pose of constructing, operating, and 
maintaining dams, reservoirs, trans- 
mission lines or other project works 
necessary for hydropower, and the af- 
fected lands and waters are within the 
lands of an Indian tribe, then the Fed- 
eral licensing agency must consult 
both the Secretary of the Interior and 
the tribal government before the li- 
cense can be issued. Both the tribal 
government on its own behalf and the 
Secretary of the Interior representing 
the Federal Government’s trustee re- 
sponsibility for native American inter- 
ests shall review the license. My 
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amendment also enables tribal govern- 
ments to make recommendations to 
the Secretary of the Interior on condi- 
tions for the Federal license for hydro- 
power development or generation to 
ensure that their interests are fully 
protected and properly utilized. My 
amendment simply codifies existing 
practice. 

Native American people have been 
overlooked too often. Tribal resources 
have too often been disposed of without 
tribal advice or direction. My amend- 
ment is intended to make it clear that 
if hydropower is to be generated on In- 
dian land, then the tribal government 
has the right and the duty to partici- 
pate in the licensing process. 

The PRESIDING OFFICER. Without 
objection, the amendment is consid- 
ered and agreed to. 

So, the amendment (No. 1568) was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1569 
(Purpose: Clarification of section 10243) 

Mr. WALLOP. Mr. President, I have 
one more amendment that has been 
cleared, an amendment of my own with 
regard to Russian uranium. I shall 
shortly send it to the desk. 

It would conform section 10243 to re- 
flect that the committee’s July 25, 
1991, request that the U.S. Inter- 
national Trade Commission conduct an 
investigation under section 332(g) of 
the Tariff Act of 1930, for the purpose 
of assessing the impact on the domes- 
tic industry of imports into the United 
States of uranium from nonmarket 
economies. I further ask unanimous 
consent that the Finance Committee’s 
letter to the ITC be printed in the 
RECORD at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
COMMITTEE ON FINANCE, 
Washington, DC, July 25, 1991. 
Hon. ANNE E. BRUNSDALE, 
Acting Chairman, U.S. International Trade 
Commission, Washington, DC. 

DEAR MADAM CHAIRMAN: The Committee on 
Finance requests that the U.S. International 
Trade Commission conduct an investigation 
under section 332(g) of the Tariff Act of 1930 
(19 U.S.C. 1332(g)), for the purpose of provid- 
ing a report assessing the impact on the do- 
mestic industry of imports into the United 
States of enriched and non-enriched uranium 
and uranium enrichment services from the 
Union of Soviet Socialist Republics (USSR), 
the People’s Republic of China (PRC), and 
other non-market economy countries, as ap- 
propriate. No classified or business confiden- 
tial information should be included in, or re- 
leased in connection with, the report. 

In its report, the Commission should, to 
the extent feasible in light of the difficulties 
in obtaining information, provide informa- 
tion regarding the uranium enrichment in- 
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dustry in the United States, the USSR, the 
PRC, and other non-market economy coun- 
tries, as appropriate, including but not lim- 
ited to the following: 

(1) The uranium enrichment industry in 
the United States (the Department of Energy 
(DOE)).—The history, technological trends, 
number of operations, production and sales 
of enriched uranium and uranium enrich- 
ment services, employment and wages, ca- 
pacity, major markets, inventories, costs, 
productivity, financial experience, DOE 
prices, market prices for enriched and non- 
enriched uranium and uranium enrichment 
services, changes in industry structure such 
as ownership changes, influence of middle- 
men and brokerage firms, projections of the 
amount of enriched uranium that U.S. utili- 
ties will be able to purchase from sources 
other than the DOE, and steps the U.S. en- 
richment industry is taking to adjust to for- 
eign competition. 

(2) The uranium enrichment industries in 
the USSR, the PRC, and other non-market 
economy countries, as appropriate.—The his- 
tory, technological trends, number of oper- 
ations, production and sales of enriched ura- 
nium and uranium enrichment services, ex- 
port capacity, major markets, industry 
structure, marketing strategy, prices, and 
projected short- and long-term trends for 
these industries. 

(3) The impact of sales of enriched and non- 
enriched uranium and uranium enrichment 
services to the United States from the 
USSR, the PRC, and other non-market econ- 
omy countries, as appropriate, on the domes- 
tic industry.—A listing of imports of ura- 
nium from the USSR, the PRC, and other 
non-market economy countries, as appro- 
priate, a listing of long- and short-term con- 
tracts for enriched and non-enriched ura- 
nium secured in the United States by the 
USSR, the PRC, and other non-market econ- 
omy countries, as appropriate, market strat- 
egies used by these countries to export en- 
riched and non-enriched uranium or uranium 
enrichment services to the United States, 
strategies adopted by the DOE to adjust to 
and limit the impact of these imports, pro- 
jected penetrations of the U.S. market by 
the USSR, the PRC, and other non-market 
economy countries, as appropriate, a com- 
parison of prices charged by these countries 
with prices charged by the DOE, the quality 
of uranium enrichment services offered by 
the DOE compared with uranium enrichment 
services offered by the USSR, the PRC, and 
other non-market economy countries, as ap- 
propriate, and an overview of the impact of 
imports of enriched and non-enriched ura- 
nium from the USSR, the PRC, and other 
non-market economy countries, as appro- 
priate, on the domestic enrichment industry 
(the DOE) and on other uranium producers, 
including the U.S. uranium mining and mill- 
ing industry. 

The Commission is requested to furnish its 
report no later than one year after the Com- 
mission's receipt of this letter. In preparing 
its report, the Commission should seek views 
and input from the private sector. The Com- 
mission should utilize existing information 
available from U.S. Government agencies to 
the extent practicable. 

Thank you for your cooperation in this im- 
portant matter. 

Sincerely, 
LLOYD BENTSEN, 
Chairman. 
BoB PACKWOOD, 
Ranking Member. 


Mr. JOHNSTON. Mr. President, we 
have cleared the amendment. 
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Mr. WALLOP. Mr. President, I now 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment numbered 1569. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 266, amend from line 13, through 
page 268, line 9, to read as follows: 

“SEC. 10243, UNITED STATES INTERNATIONAL 
TRADE COMMISSION INVESTIGA- 
TION. 

(a) REPORT.—(1) Within 120 days of his re- 
ceipt from the United States International 
Trade Commission of its report under section 
332(g) of the Tariff Act of 1930 (19 U.S.C. 
1332(g)) assessing the impact on the domestic 
uranium enrichment industry of imports 
into the United States of enriched and non- 
enriched uranium and uranium enrichment 
services from the Union of Soviet Socialist 
Republics, the People’s Republic of China, 
and, as appropriate, other nonmarket econ- 
omy countries, the President, or his des- 
ignee, shall transmit to the Congress a re- 
port that includes— 

A) the views of the executive branch on 
the Commission’s report; and 

“(B) what action, if any, the President 
plans to take in response to the Commis- 
sion's report concerning the impact of trans- 
actions in enriched and non-enriched ura- 
nium and the provision of uranium enrich- 
ment services by the Union of Soviet Social- 
ist Republics, the People’s Republic of China, 
and, as appropriate, other nonmarket econ- 
omy countries, on the domestic uranium en- 
richment industry, including but not limited 
to the status of any negotiations with such 
countries in regard to such transactions and 
provision of services. 

“(2) Should the President determine that 
no action by the executive branch is nec- 
essary in response to the Commission's re- 
port, his report to the Congress shall include 
a detailed statement of the reasons for such 
determination, including an explanation of 
why the absence of action by the executive 
branch will not adversely affect the eco- 
nomic well-being of the domestic uranium 
enrichment industry. 

b) COOPERATION.—The Secretary, the Ad- 
ministrator, and the Secretary of Commerce 
shall cooperate fully with the United States 
International Trade Commission in its inves- 
tigation under section 332(g).’’. 

Mr. WALLOP. Mr. President, the 
United States confronts a number of 
serious trade problems throughout the 
world. The future health of the Amer- 
ican economy depends on our ability to 
resolve these problems in accordance 
with principles of free and fair trade. 

No current trade problem is more se- 
rious than the influx of imports of ura- 
nium and enriched uranium from the 
former Soviet Union. It has been clear 
for some time that these imports pose 
a major threat to the Federal enrich- 
ment enterprise and the domestic ura- 
nium industry. 

Imports of uranium from the Soviet 
Union have increased dramatically in 
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recent years. In 1989, these imports to- 
taled 500,000 pounds. In 1990, however, 
Soviet imports soared to more than 6 
million pounds, a figure equal to two- 
thirds of United States uranium pro- 
duction for that year. Preliminary fig- 
ures indicate that this figure will be 
surpassed for 1991. 

The Soviet share of United States 
uranium imports rose from less than 2 
percent in 1988 to 25 percent in 1990. As 
a result of drastic cutbacks in their ci- 
vilian nuclear program and nuclear 
weapons production, the Soviets have 
substantial excess capacity to enrich 
uranium. DOE estimates that the Sovi- 
ets may have as much as 10 million 
separative work units [SWU’s] avail- 
able for export. This is the equivalent 
of 40 million pounds of natural ura- 
nium, about equal to the projected 
yearly demand for uranium by U.S. 
utilities for the next few years. In addi- 
tion, the Soviets plan to export at least 
13 million pounds of natural uranium 
each year until 1995. 

There is every reason to believe that 
the Soviets will continue to target the 
United States market because it is the 
world’s largest. In a UPI report from 
Moscow dated January 14, 1991, the 
chief of the uranium export division of 
the former Soviet Atomic Energy Min- 
istry, a Mr. Albert Shiskin, boasted 
that the Ministry made $500 million 
from uranium exports in 1991 and in- 
tends to make $1.5 billion from exports 
in 1992. 

The Soviets have been able to pene- 
trate the United States market be- 
cause sales from their production and 
stockpiles are being made at prices 
which bear no relation to real produc- 
tion costs. They are selling enrichment 
services at less than half the DOE 
price. Uranium spot market prices 
dropped last fall to the lowest level in 
history, largely because of Soviet mar- 
keting practices. 

Both the Department of Energy and 
domestic uranium producers have tes- 
tified before the Energy Committee 
that they believe Soviet uranium is 
being dumped in this country. 

On November 8, a coalition for Unit- 
ed States uranium producers and the 
Oil, Chemical & Atomic Workers 
Union, which represents workers in 
DOE’s enrichment facilities, filed a pe- 
tition with the Department of Com- 
merce and the United States Inter- 
national Trade Commission seeking re- 
lief from the dumping of uranium and 
enriched uranium by the Soviet Union. 

DOE filed a notice of appearance in 
this proceeding and a DOE representa- 
tive testified at an ITC staff hearing on 
December 3. Subsequent to this hear- 
ing, a brief was filed with the ITC on 
DOE’s behalf. 

On December 18, the ITC voted 3-0 
that there is a reasonable indication 
that the domestic uranium industry is 
materially injured by reason of imports 
from the Soviet Union. The Commis- 
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sion also concluded that the uranium 
enrichment operations of DOE should 
be treated as part of the domestic ura- 
nium industry for the purposes of the 
proceeding. 

Although it is obvious that DOE has 
been directly affected by Soviet ura- 
nium marketing activities, it appears 
that DOE has been criticized by some 
administration officials for its partici- 
pation in the antidumping case. Earlier 
this week, 12 Members of the Senate 
wrote Secretary of State Baker and 
other Cabinet officers supporting the 
participation of DOE and asserting our 
belief that any trade with the Soviet 
Republics must be free and fair trade. 

The outcome of the pending trade ac- 
tion against Soviet uranium remains 
to be seen. The Department of Com- 
merce is now investigating whether So- 
viet imports are being sold or offered 
at less than fair value. As might be ex- 
pected, the Soviets deny the dumping 
charges. Furthermore, the UPI quotes 
Mr. Shiskin in its January 14 story as 
suggesting that United States action 
against Soviet exports could lead the 
Atomic Energy Ministry to seek other 
markets where controls over the dis- 
tribution of the uranium would be less 
certain. 

In the meantime, United States utili- 
ties are rushing to buy Soviet uranium 
in large volumes. DOE told the ITC 
that it believes the Soviets will have 65 
percent of all new uranium sales this 


year. 

In the 1996-98 timeframe, utilities 
representing half of the available sales 
volume have already told DOE they 
plan to buy from the Soviets and oth- 
ers are moving in that direction. Be- 
ginning in 1996, after existing DOE con- 
tracts expire, Soviet deliveries will 
climb dramatically and, according to 
DOE, Soviet imports will have a larger 
market share than DOE. 

It is ironic that United States nu- 
clear utilities, which have long decried 
our reliance on oil imports, are on the 
verge of becoming massively dependent 
on Soviet Republics to fuel their nu- 
clear reactors. Clearly, the Govern- 
ment’s enrichment enterprise and the 
domestic uranium industry have been 
put at risk by this development. At the 
very least, the pending trade action 
and this section 332 investigation can 
provide Congress with valuable infor- 
mation on the dimensions of this prob- 
lem and suggest what actions may be 
necessary to resolve. 

Mr. President, I urge adoption of my 
amendment. To my knowledge the 
amendment has been cleared. 

The PRESIDING OFFICER. Without 
objection the amendment is agreed to. 

So the amendment (No. 1569) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


CONGRESSIONAL RECORD—SENATE 


Mr. JOHNSTON. Mr. President, I 
know the Senator from Tennessee 
wants to lay down his amendment and 
perhaps discuss it for a short time. It 
has to do with the CFC’s and accelerat- 
ing the phaseout of the CFC’s. I think 
it is a sense of the Senate. He wants to 
lay it down and have a period of debate 
tomorrow followed by a vote. 

I wonder if the Senator from Wyo- 
ming has a view as to how long he 
thinks that debate should take, from 
his standpoint? 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, in my 
opinion, it would honestly save us time 
this evening for me not to enter into a 
time agreement so I may find out what 
is going on on our side with the amend- 
ment. It could be that we will agree to 
a great deal more time than we need. I 
do not know. I hope the Senator under- 
stands. 

AMENDMENT NO. 1570 
(Purpose; To urge the President of the Unit- 
ed States to take the appropriate actions 
to combat Stratospheric Ozone Depletion) 

Mr. GORE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Tennessee [Mr. GORE], 
for himself and Mr. CHAFEE, proposes an 
amendment numbered 1570. 

Mr. GORE. Mr. President, I ask unan- 
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 401 after line 4, add the following 
new title: 

TITLE XVU—STRATOSPHERIC OZONE 

DEPLETION 
SEC, 17101. FINDINGS, 

The Senate finds that: 

(1) The Stratospheric ozone layer, which 
protects all living things from harmful ultra- 
violet radiation from the sun, has been se- 
verely depleted in many areas of the globe. 

(2) Recent scientific data show that the 
ozone layer over densely populated areas of 
the United States and other countries in the 
northern midlatitudes has thinned twice as 
fast as had previously been measured and as 
had been projected by theoretical models and 
the depletion is persisting into the warmer 
months of the year, and has reached signifi- 
cant levels even in summer. 

(3) Ozone depletion in the Southern Hemi- 
sphere is proceeding even more rapidly than 
in the Northern Hemisphere. 

(4) The incidence of skin cancer and cata- 
racts is expected to rise significantly and the 
human immune system may be suppressed 
due to increased exposure to ultraviolet radi- 
ation. 

(5) Increased exposure to ultraviolet radi- 
ation threatens food crops and some wild 
plants, and interferes with the ability of 
phytoplankton, the microscopic organisms 
that are at the base of the oceanic food 
chain, to photosynthesize and to reproduce. 

(6) The scientific evidence shows that 
chlorofluorocarbons, 
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hydrochlorofluorocarbons, and other halo- 
genated chemicals undergo reactions in the 
stratosphere that lead to the rapid destruc- 
tion of the ozone layer. 

(7) The Administrator of the Environ- 
mental Protection Agency is required under 
the Clean Air Act Amendments of 1990 to ac- 
celerate the schedule phaseout of ozone-de- 
stroying substances if it is determined in the 
light of scientific evidence that a more strin- 
gent schedule is necessary to protect human 
health and the environment. 

(8) The recent scientific findings make nec- 
essary a reappraisal of both domestic and 
international policy on the control of ozone- 
destroying chemicals. 

SEC, 17102. SENSE OF THE SENATE, 

It is the Sense of the Senate that: 

(1) The Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedules and the final 
phaseout date of chlorofluorocarbons, carbon 
tetrachloride, methyl chloroform, and 
halons as required pursuant to section 606 of 
the Clean Air Act Amendments of 1990, and 
shall provide for complete phaseout as early 
as possible, taking into account Section 604 
of the Act. 

(2) The Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedule and the final 
phaseout date of those 
hydrochlorofluorocarbons that have rel- 
atively long atmospheric lifetimes or high 
ozone depletion potentials. 

(3) The Administrator of the Environ- 
mental Protection Agency should prioritize 
efforts to issue regulations, as required pur- 
suant to Title VI of the Clean Air Act 
Amendments of 1990, providing for the recap- 
ture and recycling of ozone-destroying sub- 
stances as used in appliances and motor ve- 
hicle air conditioners, and for the elimi- 
nation of such substances as used in non-es- 
sential consumer products. 

(4) The President of the United States 
should urge the Contracting Parties to the 
Montreal Protocol to accelerate the interim 
phaseout schedules and the final phaseout 
date of ozone-destroying chemicals currently 
covered by the Protocol. 

(5) The President should urge the Contract- 
ing Parties to include 
hydrochlorofluorocarbons within the terms 
of the Montreal Protocol, and to provide for 
the most rapid phaseout of those 
hydrochlorofluorocarbons with relatively 
long atmospheric lifetimes, or high ozone de- 
pletion potentials. 

(6) The President should urge the Contract- 
ing Parties to amend the Protocol to include 
recapture and recycling provisions and to 
prohibit the venting or releasing of ozone-de- 
stroying chemicals from refrigeration and 
air conditioning units into the atmosphere 
by date certain. 

(7) The President should urge the Contract- 
ing Parties to accelerate the compliance of 
developing countries with the terms of the 
Montreal Protocol. 

Mr. GORE. Mr. President, I ask unan- 
imous consent that I may be allowed to 
add original cosponsors prior to the 
vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORE. Mr. President, I also ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

At the moment there is not. 

Mr. GORE. May I have the attention 
of the chairman of the committee? I 
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again request the yeas and nays on the 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GORE. Mr. President, it is not 
my intention to debate this amend- 
ment at length tonight. I will briefly 
describe it. I will also say to the distin- 
guished managers of the bill, I am most 
grateful for the dialog I have been able 
to have with them prior to the offering 
of this amendment. 

I also would like to make it clear I 
am introducing this amendment on be- 
half of myself and the distinguished 
Senator from Rhode Island [Mr. 
CHAFEE] who has been a preeminent 
leader in the area of eliminating 
chlorofluorocarbons. I am also intro- 
ducing this amendment in behalf of my 
colleague from Colorado, Senator 
WIRTH, who has been my partner in 
many efforts related to the protection 
of the global environment. 

There is a long list of other cospon- 
sors of the resolution upon which this 
amendment is based from which the 
amendment is drawn. But when the 
committee called and asked if it would 
be convenient for me to come over this 
evening and lay the amendment down, 
I did not have an opportunity to clear 
the precise language of the amendment 
with all of the cosponsors of the resolu- 
tion. So my apologies to them. It was 
for that reason that I requested unani- 
mous consent to be able to add their 
names as original cosponsors tomorrow 
after my staff has had an opportunity 
to clear it with them. 

Mr. President, earlier this week, as 
all of my colleagues are quite well 
aware, new scientific findings were an- 
nounced showing that the depletion of 
the stratospheric ozone layer above 
populated areas in the United States, 
Europe, and Asia is now much higher 
than was previously thought. Even 
more disturbing was the announcement 
that if atmospheric conditions persist 
in their present pattern for another 3 
weeks or so, we could well see the be- 
ginning of an ozone hole above popu- 
lated areas of the Northern Hemi- 
sphere, including the United States of 
America. 

The news did not get any better as 
the scientists continued their expla- 
nation, because they said even if an 
ozone hole does not appear this year, 
they are relatively certain that one 
now will appear during this decade. 
The atmospheric conditions which lead 
to the emergence of an ozone hole in- 
clude what the scientists call a vortex, 
a circular pattern that resembles the 
way water runs down the drain in a 
bathtub. 

Such a vortex above Antarctica ap- 
pears virtually every year just before 
the Sun comes up on the South Pole in 
the middle of September. Before the 
Sun comes up, the temperatures are 
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coldest and because the air is very thin 
there, the clouds rise high into the 
stratosphere, putting ice crystals at al- 
titudes where CFC’s are depleting the 
ozone, and when the chemicals come 
into proximity with one another on the 
surface, or in the presence of these ice 
crystals, the rate of depletion is speed- 
ed up dramatically compared to what 
happens in the free-floating atmos- 
phere. 

In Antarctica when the Sun’s rays 
strike continuously for 2⁄2 to 3 months, 
the air warms up enough so that the 
vortex weakens and air from the rest of 
the world comes in and fills the hole, 
but in the process thinning out the 
ozone layer in the rest of the world. 

In the Northern Hemisphere, all 
these conditions are present. There is 
very cold air; clouds high in the strato- 
sphere; ice crystals capable of speeding 
up the already serious depletion rate 
and a vortex. 

Normally, the vortex in the Northern 
Hemisphere falls apart before the Sun’s 
rays touch off the process of destruc- 
tion, the process of ozone depletion at 
very rapid rates, because the North 
Pole is ocean surrounded by land, 
whereas the South Pole is land sur- 
rounded by ocean. And as the Sun's 
rays work their way northward in the 
Arctic, they heat up the land mass sur- 
rounding the Arctic Ocean. In most 
years, that results in the breaking up 
of this vortex before the ultraviolet 
rays kick off the chain reaction. 

Some years that is not the case and 
the vortex remains in place. This ap- 
pears to be one of those years, espe- 
cially because the vortex has floated 
southward along a latitude that rough- 
ly corresponds to the location of Ban- 
gor, ME, and across the Atlantic and 
much of Eastern Europe. It is not lo- 
cated always in one place. It moves. It 
does not move with the rotation of the 
Earth but rather at a slower, less pre- 
dictable pace. But if that vortex re- 
mains in place at that latitude for an- 
other 3 weeks, then we will see the loss 
of ozone within the emerging hole at 
the rate of 1 to 2 percent per year. 

What does this mean to us? What 
does this mean to our constituents? It 
means that a lot more ultraviolet radi- 
ation comes through the ozone layer, 
particularly in the place where the 
hole is located, and that does a lot of 
damage in several ways. For each 1- 
percent reduction of the ozone layer, 
there is a 2-percent increase in skin 
cancer. Even before this new condition 
was found, the scientists predicted 
more than 300,000 extra deaths from 
skin cancer in the United States alone 
during the next few decades. That num- 
ber, frankly, will have to be 
recalculated now. 

Second, there is damage to eyesight 
and the incidence of cataracts in- 
creases, the number of cases of blind- 
ness as a result of cataracts increases. 

In the southern ozone hole, which has 
now grown to a size three times as 
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large as the continental United States, 
the edges of that ozone hole now lap 
over the southern tip of South Amer- 
ica. As I have said on this floor on pre- 
vious occasions, there are now a num- 
ber of anecdotal reports from a variety 
of different observers coming back 
from the southern tip of South Amer- 
ica reporting the finding of hunters 
who have come back with stories of 
blind rabbits found in the field, blind 
fish reported by the fishermen, blind 
salmon, particularly, and blind sheep 
reported by the farmers. Also tree buds 
in their springtime now, damaged by 
the extra ultraviolet radiation to the 
point where they do not burst forth. 

That is what life is like, reportedly, 
in the edges of the ozone hole in the 
Southern Hemisphere. But that is just 
in the edge. If the epicenter of an ozone 
hole in the Northern Hemisphere is 
above populated areas, and is repeated 
a number of times throughout this dec- 
ade and beyond, then what are we talk- 
ing about? 

We are talking about a redefinition 
of our relationship to the sky. We are 
talking about parents sitting down 
with children at the breakfast table 
and saying, You have to understand, 
our civilization has made a big mis- 
take. We have put these terrible chemi- 
cals into the sky and it has changed 
the nature of the sky and it no longer 
protects you from the deadly radiation 
from the Sun that we never used to 
worry about in the same way before be- 
cause the sky was sufficient to protect 
us. You have to change your way of 
thinking about the sky. 

No other human being who has ever 
lived on the face of this Earth before 
this generation of children now in 
school has had to contemplate such a 
horrible thought, but because we have 
put these chemicals up there, now we 
have to have that conversation with 
our children. 

Do you know what else we have to 
tell them? We have to tell them we are 
still putting those chemicals up there. 
We cannot stop yet. We want to con- 
tinue putting more and more and more 
of them in there for another 8% years 
before we can bring ourselves to stop 
doing this damage to the sky. 

How would you like to have that con- 
versation with your child, with your 
children? I am not looking forward to 
it. But all of us are going to have to 
contemplate delivering that kind of 
message to future generations. 

Now, as we contemplate that con- 
versation, should we not also think 
about stopping the process of adding 
more of these harmful chemicals into 
the sky? It seems to make sense. The 
law, incidentally, requires the Presi- 
dent of the United States to accelerate 
the phase-out schedule as soon as new 
evidence is available showing that the 
problem was worse than previously 
thought. 

There were two findings last year 
which most people felt filled that bill. 
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In fact, the head of the Environmental 
Protection Agency said as much. I real- 
ly should put his exact words in be- 
cause he might not want them inter- 
preted so precisely, but that was the 
clear intent of what he said, and many 
others said the same thing. The Presi- 
dent did not accelerate the phase-out 
schedule. Now he should. He should 
have then. Certainly now. 

What this resolution says, and we 
will debate it tomorrow—I will say to 
my colleagues that I am perfectly ame- 
nable to any reasonable time agree- 
ment tomorrow. I believe my colleague 
from Wyoming is correct; it would be 
easier to talk about it tomorrow rather 
than to try to get any agreement to- 
night. It is not my intention to delay 
this. 

Mr. WALLOP. Will 
yield? 

Mr. GORE. I will be happy to yield. 

Mr. WALLOP. It would be helpful to 
print and distribute that amendment 
as well so that Members might have a 
copy of it. 

Mr. GORE. I will be happy to. It has 
already been proposed. 

Mr. WALLOP. It has been proposed, 
but some of us do not have it. 

Mr. GORE. In addition to including it 
in the RECORD, I will print the amend- 
ment and make sure that a copy of it 
is delivered to every desk tomorrow. 
Would that be sufficient? 

Mr. WALLOP. Absolutely. I think 
colleagues are entitled to know what is 
in it. 

Mr. GORE. Absolutely. May I say, 
Mr. President, just as a shorthand de- 
scription, the resolution from which 
the amendment is drawn passed the 
Foreign Relations Committee unani- 
mously last year, and frankly I consid- 
ered toughening the language. I think 
the language should be toughened. 

I will have another measure later on, 
not to interfere with this bill, but an- 
other measure later on to propose even 
tougher measures. These are very 
tough, make no mistake about it, but I 
did not want to change the text with 
which Members are already familiar. I 
do not want to delay or slow it down. I 
want to send a powerful message right 
now not only to the President of the 
United States but to other countries 
that are preparing for a meeting on 
April 6 to plan international action to 
speed up the phaseout schedule. 

Mr. President, I do not know of an- 
other thing that we can do this year 
that will have longer range importance 
than bending our efforts to try to stop 
the process of devastation now under- 
way in the global environment. 

In any event, this is the same as the 
language that was passed unanimously 
out of the Senate Foreign Relations 
Committee at the end of the year. It 
could not be brought up because there 
was kind of—well, what do we call it in 
our jargon, a rolling hold. Somebody 
would object, and I would go to them 
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and he would say: Oh, it is not me, and 
somebody else would object. It was the 
White House who objected. My col- 
leagues were honorably trying to serve 
their obligations to work with the 
White House. I understand that. 

I do not understand why the White 
House objects to it and wants to hold it 
up. But in the current circumstances, I 
certainly hope that the White House 
will not object. We will have a recorded 
vote on this measure hopefully tomor- 
row. Again, I have no intention of drag- 
ging it out or belaboring it. Iam ame- 
nable to any reasonable time agree- 
ment. That is all I will have to say 
about it this evening. 

Mr. President, as I understand, it will 
be the pending order of business tomor- 
row. I will be here ready, willing, and 
eager to debate it. I sincerely urge my 
colleagues on both sides of the aisle, 
even if they have been skeptical about 
this kind of measure in the past, to se- 
riously look at this latest set of find- 
ings and let us try to make this unani- 
mous. I think we have a possibility of 
doing that. You go into any elemen- 
tary school in this country and ask 
kids what they think about this prob- 
lem, they will say: ‘‘Why aren’t the 
Senators doing something about it?” 
And they are right. The scientists are 
saying exactly the same thing. 

I have no wish to make this a par- 
tisan issue. In fact, Senator CHAFEE, as 
I acknowledged, has been a tremendous 
leader on this issue, as has Senator 
Baucus of Montana. Everybody knows 
that. This has been a bipartisan con- 
cern for many years now. We want to 
send a message to the White House. We 
want to get this phaseout speeded up. 
We want to send a message to the other 
countries that our Nation has been 
working with over the years. 

Mr. President, I will look forward to 
continuing this debate tomorrow, and I 
appreciate the courtesy shown to me 
by my colleagues, and I yield the floor. 

I suggest the absence of a quorum, 
Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Wyoming is recog- 
nized. 

Mr. SIMPSON. I thank the Chair. 

(The remarks of Mr. SIMPSON pertain- 
ing to the introduction of S. 2199 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 


MORNING BUSINESS 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business with 
Senators permitted to speak therein. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATOR KERRY’S LEADERSHIP 
ON BCCI AND ITS LARGER LES- 
SONS FOR THE NATION 


Mr. KENNEDY. Mr. President, I want 
to take this opportunity to commend 
my colleague from Massachusetts, Sen- 
ator JOHN KERRY, for his outstanding 
leadership in uncovering the massive 
financial and governmental corruption 
scandal involving the Bank of Credit 
and Commerce International, known as 
BCCI, 

Senator KERRY’s extraordinary dili- 
gence in carrying out his 4-year inves- 
tigation to get to the bottom of this 
corrupt financial octopus—and reveal 
the failings in Government agencies 
which allowed the criminal activity to 
escape detection for so long—has re- 
ceived well-deserved accolades in this 
country and abroad. But what is equal- 
ly impressive about Senator KERRV'S 
work is the way he sees BCCI as a 
warning sign of what has gone wrong 
with Government and the Nation over 
the past decade, and as an example of 
the need for far-reaching change. 

In an address at American University 
last October, Senator KERRY analyzed 
the BCCI scandal and eloquently dis- 
cussed its larger lessons for our coun- 
try and our future. I believe that his 
address will be of interest to all of us 
concerned about these issues, and I ask 
unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the 
RECORD, as follows: 

ADDRESS OF SENATOR JOHN F. KERRY: THE 
BCCI SCANDAL AND ITS LESSONS 
(American University, Washington, DC, 
October 15, 1991) 

I see the words Political Union“ behind 
me here, and I have to tell you, there’s a soft 
spot in my heart for that. Because when I 
was an undergraduate at Yale, I served as 
president of the Yale Political Union, and 
was extremely active in political union ac- 
tivities. 

And I'm an enormous believer in the value 
of the debate, and the exchange of informa- 
tion, which goes on at political unions or 
various political entities and debate soci- 
eties around the country. And I will tell you 
that while somehow sitting here at midterm 
time and thinking about exams, there's an 
inevitability to feeling a little bit distant 
from political reality, though here in Wash- 
ington that's not as true as it is elsewhere. 
It really does have an extraordinary rel- 
evance and faster than you'd think, you can 
be and will be, and many of you maybe are, 
in the middle of the maelstrom, having an 
enormous impact on events, and that’s valu- 
able, it really is. 

Just a quick aside. I'll tell you that when 
I was at Yale in 1962 and 63, a young con- 
gressman came to talk to us. His name was 
Allard Lowenstein. And he was my first sort 
of introduction to the connection between 
verbal passion and actions that you take as 
a consequence of that. And it was about the 
civil rights movement. And many of us be- 
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came very much activated and interested in 
the civil rights movement as a consequence 
of what he and others were doing then. And 
we began to raise money, as students, to put 
people on the freedom rides, the buses, that 
went south in order to break the back of de- 
segregation—of segregation. And it was the 
first lesson to me about the power of stu- 
dents and the ability of young people to 
make a difference. 

And that was carried on many, many dif- 
ferent ways, when I came back from Viet- 
nam, through various efforts to try to im- 
pact this country and change things. 

That's not what I'm initially here to talk 
about something called BCCI. But I do want 
to invite questions on a number of different 
topics if you want. I just want to suggest to 
you that I’m willing to tackle any subject 
that you would like to raise, because this is 
an important time in this country. 

BCCI is an important symbol, not only a 
symbol, because there is a reality of crimi- 
nal activity that is attached to it, but it is 
an important symbol, a symbol of what gov- 
ernment sometimes fails to do, which is part 
of our times, and a symbol of a pervasive 
spreading kind of criminality that knows no 
boundaries, crosses borders, is willing to 
play by its own rules, and which furthers 
other criminal activity in the world. 

Now BCCI means different things to dif- 
ferent people right now in the country, dif- 
ferent things to politicians, to journalists, to 
bankers, certainly, to cartoonists, and oth- 
ers, all of whom have tried to find a way to 
express what it really is all about. 

Some people look at the financial scandal, 
and they see 1.3 million depositors scattered 
around the world who have lost savings, or 
lost their whole businesses, as a result of the 
bank’s collapse. Others focus on the bank’s 
collapse. Others focus on the bank's ties to 
political leaders, to its purported payoffs to 
heads of state, and the implication for people 
like Peru's former president, Alan Garcia, or 
for Argentina’s President Carlos Menem, on 
the allegations that have been made regard- 
ing their links to this bank. 

Still others focus on the political influence 
that may or may not—and I emphasize, may 
not—have been wielded on behalf of this 
bank, either in Washington, D.C., or in At- 
lanta, Georgia, or in Miami, or in other parts 
of this country—California, New York—or in 
many other capitals across this globe. 

Some portray it as just a sort of spider web 
that attaches anybody who touches it and 
sucks them in and devours them. What I've 
tried to do in the 3 years that we have now 
been tangentially and directly looking at 
BCCI is to place it in its proper perspective 
and understand the full implications of what 
this banking scandal really means, and to re- 
veal how these kinds of operations of foreign 
financial institutions or foreign govern- 
ments themselves can have a major impact 
on foreign policy, and indeed, on our rela- 
tionships with other countries on whom we 
rely for information, for a cursory relation- 
ship, for an intelligence relationship, and 
sometimes even for a much deeper relation- 
ship which might involve a treaty, and a 
larger relationship in a hemisphere such as 
the drug-fighting efforts that we have in the 
Western hemisphere, and our reliance with 
other nations in Latin America, and the ef- 
fort to stamp out drugs. 

Now, BCCI’s founder and chief, a fellow by 
the name of Aga Hasan Abedi, a Pakistani, 
very systematically and deliberately set out 
to create a set of relationships around the 
world with world leaders by providing favors 
that ranged from creating charities to 


CONGRESSIONAL RECORD—SENATE 


strengthening those leaders politically to 
helping arranging arms deals to creating 
slush funds of the kind that General Noriega 
had, to straightforward political payoffs. 

BCCI used these ties in order to obtain 
control of many banks around the world, and 
to obtain secret control of other banks such 
as a bank right here in Washington, D.C., 
called First American Bank. In turn, foreign 
and domestic intelligence agencies developed 
close ties to BCCI, knowing of BCCI’s basic 
criminal activities, and notwithstanding 
that, the CIA and other intelligence agencies 
nevertheless made use of BCCI for a variety 
of purposes. 

We will be having a hearing next week 
which will begin to explore some of the pur- 
poses for which BCCI was used. We will have 
a major insider of the BCCI bank itself testi- 
fying next week. We will have some of those 
who understood what happened in Georgia 
with the National Bank of Georgia testify. 
And finally, we will have both Messrs. 
Clifford and Altman, who were the manage- 
ment of the First American Bank and the 
lawyers for BCCI in Washington, testify next 
week with respect to their knowledge and 
their activities about the bank. 

What is important to focus on is the fact 
that law enforcement in the United States of 
America had substantial information regard- 
ing BCCI in the early 1980s—and they did 
nothing about that. That is a fact. They ulti- 
mately, in 1988 or so I believe, 87 or 88. 
wound up prosecuting a handful of BCCI ex- 
ecutives in Florida as part of a sting oper- 
ation, but as part of the plea that went along 
with that sting operation, they agreed not to 
pursue other activities of the bank in that 
region and in fact basically turned away 
from the larger criminality that many of us 
were then alleging the bank was involved in. 

All this while, from 1980 through the cur- 
rent moment until the Bank of England shut 
down BCCI in April of this particular year, 
BCCI as an institution lost billions of dollars 
around the world. Those billions were sys- 
tematically concealed by a rather loose and 
ineffective auditing process conducted by 
some of the major auditing firms of the na- 
tion and the world, and ultimately, prin- 
cipally, by Price Waterhouse. And that is an 
area, also, of inquiry that our committee in- 
tends to look at. 

But concealing those losses was accom- 
plished principally by their extraordinarily 
adroit use of lawyers and accountants, and 
fictitious entities—a bank within the bank, a 
movement of stock which people really 
weren't able to keep track of, and large 
movements of capital that they also lost 
sight of. 

They also were very successful at making 
personal representations to government offi- 
cials about what they were doing and 
weren't doing, and for one reason or another, 
government officials took them at face 
value. 

Now, I can’t tell you today who did what. 
I don’t know the answer to that. I have been 
very careful in the course of this investiga- 
tion to leave as allegations those things that 
are allegations and to try to state as fact 
those things that I know to be fact. I do not 
know what Mr. Clifford and Mr. Altman 
knew. And it is fair, in keeping with our ju- 
dicial system, particularly if we are willing 
to overlook evidence such as we overlooked 
in the course of the Thomas nomination, it 
is particularly fitting to have a presumption 
with respect to innocence and to guarantee 
that this process plays out and that ques- 
tions are asked before people draw conclu- 
sions or make assumptions. 
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And I refuse to do either—no assumptions 
and no conclusions. There are some very le- 
gitimate questions, significant questions and 
questions which they have voluntarily 
agreed to come and appear before our com- 
mittee and answer, and I respect them for 
that. What is clear to me is that despite the 
fact that our government knew about the ex- 
istence of this illegal agreement, because we 
have CIA memos that show that they knew 
it, we have communications between agen- 
cies that prove that in the early ‘80s they 
knew it, despite that, nobody was willing to 
proceed against BCCI until the heat began to 
show what was happening in Miami and we 
got the money laundering indictments that 
came out of that. 

But I personally criticized those conclu- 
sions that were drawn in those money laun- 
dering indictments because I thought it was 
a weak plea which basically only asked for 
half the money that had been the fruits of 
the crime and allowed the bank to walk 
away with a slap on the wrist when it should 
have fundamentally been shut down at that 
time, and that is what I said. 

Now, where does this leave us at this 
point? What is the next extension of signifi- 
cance beyond the little person and the ac- 
countability of government that I just 
talked about? There's another very serious 
implication in all of this, and that is that if 
you are serious about a drug war, if you are 
really intent on establishing an inter- 
national cooperative effort to try to prevent 
the flow of drugs, then you cannot simply 
focus on the growth in the forest or focus on 
the pusher in the street. You've got to focus 
across the board and particularly on those 
people who most facilitate the flow of these 
drugs. There is a rule by which most banks 
are supposed to regulate themselves. It’s 
called the know-your-customer rule. And 
bankers are expected to know their customer 
and not deal with people that they know to 
be crooks. That's what the Basel Convention 
Says and that’s what bankers will quickly 
tell you whenever they make their high- 
sounding pronouncements. The reality is 
that they ignore their customer when they 
know the customer has a lot of cash, and the 
only time they really care about their cus- 
tomer—many of them, mostly offshore 
banks—is when that customer is borrowing 
money. Then they really care about it. But if 
the customer is depositing or using the bank 
as a pass-through, they're quick to take the 
money. 

Greed—greed is at the center of BCCI, and 
you had competition in order to reach out to 
any nefarious activity whatsoever and grab 
the money and bring it in. And indeed, one 
insider has told us that the opening of 
branches was not per se to make money, be- 
cause after profits and taxes and start-up 
costs and everything, they don’t think they 
made a lot of money. It was to gain a foot- 
hold to gain these major deposits in order to 
use that as part of their growth. 

Indeed, the bank bought five branches in 
Medellin, Colombia. And there was a debate 
inside the bank as to whether or not this was 
a good idea, because they knew damn well 
that Medellin, Colombia bank branches had 
one significant source of income, and that 
was drug money. And indeed, that’s one of 
the ways in which the bank became a major 
money-laundering entity, not to mention 
Noriega and other pass-throughs in the Cay- 
man Islands that it became involved in. So 
that’s a second major thing. 

If you are serious about stopping drugs, se- 
rious about accountability between nations 
on the flow of illegal money, serious about 
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having accountability in your own financial 
system, it is imperative that you have over- 
sight of that system, and that means an 
agreement among nations as to how you will 
record cash that comes into these banks. 

In America, every single bank in America 
has to record $10,000 of cash or less when it 
comes into the bank. The minute that Amer- 
ican branch goes offshore, it doesn’t have to 
do that any more. We have a loophole a mile 
wide, an incentive for people to set up an off- 
shore account and take in cash because 
there’s no record-keeping whatsoever on 
that. 

And in fact, BCCI was set up in a way to 
take advantage of that, set up in Luxem- 
bourg, and in the Cayman Islands and else- 
where, where there was very little regu- 
latory oversight, and no one regulator who 
had the responsibility for the entire bank. 
Sort of a potpourri of regulators, each of 
whom had a little piece, but none of whom 
could see the whole picture of what was hap- 
pening. 

Final reason that I think BCCI is so criti- 
cal beyond the little person in the street and 
the accountability of government and mak- 
ing it work, beyond money laundering and 
the fight on drugs, is foreign policy itself and 
the interests of this nation. If banks can ille- 
gally buy banks in the United States, and 
foreigners own our banking institutions, 
then we don’t own ourselves. And we don't 
know what's happening to us, and we don’t 
know what interest they might have in any 
investment that they make in this country. 
And if foreigners can break our banking laws 
that way, and illegal criminal activity can 
gain a foothold in banks and in influence in 
this country, then you run the risk of ulti- 
mately seeing the kind of confrontation that 
you see today in a place like Colombia, 
where the government is at war with crimi- 
nal activity, and almost had to surrender re- 
cently. Or a place like Italy where the south- 
ern portion of the country is increasingly 
taken over by Mafia, by organized crime, and 
every politician in Italy will tell you that’s 
true and admit it, but there’s not very much 
they can do about it. 

Money does speak. Money has the terrible 
ability to be able to intrude on the normal 
standards of behavior that people expect to 
see from people in public life and in private 
life. And if banks can get that kind of foot- 
hold, then, who knows, whether they can 
grab hold of judges or police departments or 
so forth. 

Now you may smirk and say, gee, is this 
Senator really coming off the wall. Let me 
tell you something. A year or so ago 10 per- 
cent of the Miami police department was 
forced to resign because they were involved 
in drug dealing and in drug use; 10 percent, 
folks. That’s a foothold. You can go to any 
department, and you can talk to people in 
major positions throughout the country in 
law enforcement. And they'll tell you about 
bribes, and they’ll tell you about protection 
money. And they'll tell you about the capac- 
ity of people with an awful lot of money to 
make things happen the way they want. 

If you want this country to maintain its 
integrity and its sanctity and its security 
and its capacity to stand for values and to 
implement those values, you have to fight 
crime. You cannot look the other way on 
something like a BCCI for 8-10 years. You 
cannot allow it to undermine your war on 
drugs. 

And finally, you cannot allow it to put you 
in the precarious position where you are 
making those agreements with governments 
like Colombia or Panama, and the very peo- 
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ple you are making those agreements with 
are engaged in a criminal enterprise against 
your nation itself. I think that's an extraor- 
dinary blindness on our part. It is one that 
undermines the capacity of those nations to 
fulfill its obligations, as well as undermines 
our own faith in ourselves. 

So those are some of the things that BCCI 
means to me. I think it’s important, finally, 
on a personal level, because I really am con- 
cerned about the track that this country is 
on today and its relationship with politi- 
cians, those of us in public life. I would cau- 
tion my colleagues that the lesson we saw in 
Massachusetts not so long ago of a govern- 
ment that became so complacent and so ar- 
rogant in some ways that it literally lost 
touch with the concerns of people, that you 
had a ballot box revolution, is absolutely 
possible at the national level. 

And I said a year ago, and I repeat today: 
the principal reason that is not effective at 
the national level in this country is because 
Washington can fake it so effectively; fake it 
on the budget, and fake it in a lot of other 
ways, but principally on the budget. Because 
Washington doesn't have to pay the bills. Be- 
cause it’s borrowing, borrowing, borrowing. 
Because it’s able to steal from the Social Se- 
curity trust fund, steal from the Highway 
Trust Fund, steal from the airport construc- 
tion trust fund, promise people asset sales 
that are never made. You cook the books, 
and you just get in a worse-off predicament 
in terms of international competition in our 
future. But you get by for that year. And it 
is that fakery that is finally catching up, not 
only to Washington, and to the American 
people, but to the Congress itself. 

And I think people better wake up to it 
fast. They better wake up to the degree to 
which Americans perceive that this city and 
all who run it as being somehow distant from 
and out of touch with the rest of the people 
in this country. And the only way to do it is 
to produce—not talk. There's no way to talk 
yourself out of this one. You’ve got to 
produce. You’ve got to address the real eco- 
nomic concerns of the country. You've got to 
address the real education concerns of the 
country. You’ve got to put people back to 
work. You've got to harness the extraor- 
dinary entrepreneurial creative skill of this 
nation, go back to the basics that we know 
created the jobs in the past, and build for a 
future that takes us into the next century. 
And I hate to be stretching, because I don't 
feel like I am, but BCCI is really sort of a 
small part of all of that. It’s a way of saying 
to people that there is a recognition by some 
that this accountability is critical, and it is 
absolutely vital for us to get a handle on 
what we are doing and not doing, and not 
deny ourselves a whole generation of the op- 
portunity of being a part of the future, and 
instead, being part of the problem. 

I don’t think we have to be. I really don’t 
believe it. As I mentioned to you at the out- 
set of my comments, I come to this business 
with an inherent faith in the ability of each 
and every one of us to make a difference and 
to change things. We changed them remark- 
ably in the 1960s and 708, not all of it good; 
not all of it good. But we did create the EPA, 
the Clean Water Act, the Clean Air Act, the 
housing act, the voting rights act, the civil 
rights act, and there was a movement toward 
consciousness about women and environment 
and other issues. 

And suddenly everybody pulled back and 
went to sleep. And the question I ask is, as 
we go into this last decade of the last cen- 
tury of this millennium, is whether or not 
we're going to have the gumption and the 
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common sense to appeal to our own best in- 
stincts and go out there and end the travesty 
of S&Ls, of BCCIs, of a government that 
doesn't want to pay attention, and harness 
the extraordinary good will and good faith 
and good values and common sense of this 
great country of ours. 

If we do that, no question about our capac- 
ity to move into the next century as the 
world's leaders. If we don't do that, then it's 
our own fault, nobody else’s. So the bottom 
line, that’s part of what BCCI means to all of 
us. 


THE CRISIS WON'T WAIT 


Mr. MOYNIHAN. Mr. President, in 
his State of the Union Address Presi- 
dent Bush observed that in the past 12 
months the world has known changes 
of almost biblical proportions.” That 
he borrowed the phrase from Charles 
Krauthammer merely adds to the force 
of the observation. It is true and we all 
know it: even if it takes a person of 
special gifts to find the right term. 

The joint statement issued this 
weekend by Presidents Bush and 
Yeltsin at Camp David extends and ex- 
pands—if such be possible—this period 
of epic change. Our two nations declare 
that henceforth ours will be a rela- 
tionship * * * characterized by friend- 
ship and partnership founded on mu- 
tual trust and a common commitment 
to democracy and economic freedom.”’ 

In this setting I would draw the Sen- 
ate’s attention to a compelling analy- 
sis of this relationship presented by 
Jim Hoagland in the Washington Post 
of January 23. It is entitled: The Cri- 
sis Won't Wait.” The subtitle reads 
“The West must not underestimate the 
gravity of the danger the ex-Soviet 
population faces.“ He cites Murray 
Feshbach’s judgment that “1.5 million 
people are likely to die this year in the 
former Soviet Union because hospitals 
and doctors lack the most rudimentary 
medicines and other medical supplies.” 
Food shortages could be just as dev- 
astating. 

Mr. Hoagland goes on to note that 
Feshbach is no stranger to con- 
troversy. While the Central Intel- 
ligence Agency, the Pentagon and oth- 
ers were predicting, in the early 1980's, 
continued and menacing growth for the 
Soviet economy, Feshbach was discov- 
ering and calling attention to an 
alarming drop in Soviet life expect- 
ancy. His assessments of the spreading 
rot in Soviet society were dismissed by 
hawks and doves alike—though for dif- 
fering reasons—as too gloomy.” 


“We know now.“ writes Mr. 
Hoagland, “that they were under- 
stated.” He goes on to note that 


Feshbach is worried that once again 
the West is missing the gravity of 
events in the former Soviet Union. Mr. 
Hoagland worries that despite the 
President's commitment of $600 million 
in technical and emergency aid, for 
some reason things don’t move. 

Let me offer a theory of this case. I 
speak as one whose views were also dis- 
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missed, albeit I could hardly lay claim 
to Dr. Feshbach’s genius as demog- 
rapher. My claim is merely that I read 
him when he began writing on this sub- 
ject. It is important to the argument I 
present that Feshbach’s findings were 
first published in the mid-1970’s. Spe- 
cifically in “The Soviet Economy in 
New Perspective,“ Joint Economic 
Committee, 1976. In essence he had 
spotted a rise in infant mortality and a 
decline in life expectancy for males in 
the Soviet Union. I believe there is 
only one other instance of such a de- 
cline in the annals of 20th century de- 
mography. So much was summed up in 
that single fact. That and the confirm- 
ing fact that the Soviets thereupon 
stopped publishing their data. Demog- 
raphy, as the saying goes, is destiny. 
For some of us—I was one—it was the 
datum that fleshed out the theoretical 
case that far from descending on us 
from the mountains of Central Amer- 
ica, the Soviet Union was infact about 
to break up. 

In 1979 Newsweek had a forum on the 
eighties. What would happen. Large 
thoughts only, if you please. I wrote a 
brief essay. In the 1980’s the Soviet 
Union would blow up, and if we didn't 
watch where those nuclear warheads 
went, the world could very well blow 
up with it. Now obviously I was both 
right and wrong. The Soviet Union did 
not “blow up.” It broke up. And there 
are good signs that they understand 
the problems of nuclear proliferation. 
Even so, the more important point is 
that nowhere in the U.S. Government 
was there anyone who could conceive 
of anything like that happening. 

I was then a member of the Intel- 
ligence Committee; soon to be vice 
chairman, in our nonpolitical way. The 
intelligence “community” just 
couldn’t follow the argument even 
when I persisted. Here are other exam- 
ples. 

SENATE FLOOR, JANUARY 10, 1980 

* * the Soviet Union is a seriously trou- 
bled, even sick society. The indices of eco- 
nomic stagnation and even decline are ex- 
traordinary. The indices of social disorder— 
social pathology is not too strong a term— 
are even more so. The defining event of the 
decade might well be the break-up of the So- 
viet empire. But that * * * could also be the 
defining danger of the decade. 

NEW YORK UNIVERSITY COMMENCEMENT 
ADDRESS, MAY 24, 1984 

The truth is that the Soviet idea is spent. 
It commands some influence in the world; 
and fear. But it summons no loyalty. History 
is moving away from it with astounding 
speed. I would not press the image, but it is 
as if the whole Marxist-Leninist ethos is hur- 
tling off into a black hole in the Universe. 
* * * 

If we must learn to live with military par- 
ity, let us keep all the more in mind that we 
have consolidated an overwhelming eco- 
nomic advantage. 

Our grand strategy should be to wait out 
the Soviet Union; its time is passing. * * 
It will be clear that in the end, freedom did 
prevail. 
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ADDRESS TO THE COALITION FOR A DEMOCRATIC 
MAJORITY, NOVEMBER 28, 1964 

The United States is not, and has never 
been militarily inferior to the Soviets. 
(Thinking this was] bad enough a mistake. 
But vastly more important is the underly- 
ing, pervasive mistake of not perceiving that 
the Soviet Union is a declining power. 

First, that the Marxist-Leninist ideology 
ip stow largely a spent force in the world. 


And second, Soviet society just isn't work- 
ing. What was to have been a transformation 
in personal and social relations has simply 
turned into a mess. 

SENATE FLOOR, AUGUST 9, 1986 

Let us be clear. We are dealing with a doc- 
trinal adversary. There is a real sense in 
which it must be said of the leaders of the 
Soviet Union, and some of their satellites, 
that they are a People of the Book. They 
have texts which prophesy the ultimate tri- 
umph of their system through the collapse of 
ours, not through its overthrow from outside 
but from its collapse from within. * [I]t 
was confidently expected that the Socialist 
mode of production * * * would be superior 
in its productive capacity, and that Russians 
* * * would be richer than the West because 
their system would work better. That expec- 
tation soon disappeared. *** All those 
prophecies are gone. 

There was one exception to the gen- 
eral obtuseness. In July 1985 I visited 
Geneva as a member of the Senate 
Arms Control Observers Group. Our 
chief negotiator was the Honorable 
Max M. Kampelman who promptly and 
graciously had us over to lunch. Just 
as promptly he turned the conversation 
to my argument and asked if I would 
elaborate. But Ambassador Kampelman 
is that celebrated exception that 
proves the rule. He was not a member 
of the intelligence community; not a 
defense analyst; not a policy planning 
staff director. He is a man of politics in 
the large and best sense of that term; 
he would not mind being called a Hu- 
bert Humphrey loyalist. He comes out 
of tradition that takes political ideas 
seriously and can conceive what it 
might mean when ideas such as those 
of the Marxist-Leninist regime in Mos- 
cow turn out to be utterly without pre- 
dictive power. 

And so to my theory of the case. The 
institutions of American defense and 
foreign policy having failed so utterly 
to foresee the collapse of the Soviet re- 
gime are having huge institutional dif- 
ficulties responding that this Crisis 
[That] Won’t Wait” for the simple rea- 
son that to do so would implicitly ac- 
knowledge that earlier failure. 

Do not doubt the depth of this insti- 
tutional dilemma. Writing in the fall 
1991 issue of Foreign Affairs, Adm. 
Stansfield Turner spoke of the ‘‘enor- 
mity of this failure to forecast the 
magnitude of the Soviet crisis.” The 
current issue of the Foreign Service 
Journal speaks of the CIA’s gar- 
gantuan failure to understand the 
problems of Communist economies.” 
But it is not just the CIA. The failure 
was systemwide. 

This morning, our distinguished Sec- 
retary of State James A. Baker III ap- 
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peared before the Committee on For- 
eign Relations to present his Depart- 
ment’s budget for the coming fiscal 
year. I asked him if he could possibly 
tell the committee just how much larg- 
er the budget of the intelligence com- 
munity was than that of the State De- 
partment. Five times? Ten times? Fif- 
teen? He, of course, would not respond, 
nor ought he have done. I simply want- 
ed to make the obvious point. Al- 
though when I read him the Foreign 
Service Journal on the subject of the 
gargantuan failure of the CIA to under- 
stand the problems of Communist 
economies, he need not have disagreed 
with that assessment. As he did. One of 
the problems of having served on the 
Intelligence Committee is that you are 
thereafter bound by its confidential- 
ities. Without breaking any such, I be- 
lieve I can say that the American peo- 
ple would be baffled if they knew the 
true size and extent of the intelligence 
budget. Boggled. I recommend that 
they read Elaine Sciolino’s article 
“CIA Casting About for New Missions” 
in yesterday’s New York Times. Would 
it not be possible to take just a small 
portion of this budget and devote it to 
emergency aid to the Soviet Union? It 
would. 

In any event, I had begun my ques- 
tioning of the Secretary by citing Mr. 
Hoagland’s compelling article. I asked 
the Secretary if he did not think that 
given the record the intelligence budg- 
ets might chip in a bit to help with 
what the Secretary properly described 
as the effort to forge * * * an endur- 
ing peace” by aiding the former Soviet 
Union at this point. The Secretary sug- 
gested I refer my question to the Budg- 
et Committee. Which I hereby do, 
whilst asking unanimous consent that 
Mr. Hoagland's article be reprinted in 
the RECORD at this point. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Jan. 23, 1992) 

THE CRISIS WON'T WAIT 
(By Jim Hoagland) 

The Great and the Good, in the form of 45 
or so foreign ministers from around the 
world, have descended on Washington this 
week to talk about the immense human dis- 
aster spreading through the ruins of the So- 
viet empire. That disaster is worse than any- 
thing the foreign ministers and their govern- 
ments have admitted until now. 

Worse: It has been exacerbated by the hesi- 
tant, ineffectual international response seen 
thus far, another reality not likely to be 
dealt with openly at the two-day State De- 
partment conference, due to end today. 

This is the view of Murray Feshbach, a 
man with the credentials to make strong 
judgments and the boldness to state them 
publicly. If the Great and the Good tire of 
hearing their own voices (an unlikely event) 
they should walk a few blocks to Georgetown 
University and ask Feshbach to describe the 
trip he made to Russia last month. 

They would hear detailed accounts of why 
1.5 million people are likely to die this year 
in the former Soviet Union because hospitals 
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and doctors lack the most rudimentary 
medicines and other medical supplies. They 
would hear of a food distribution system 
that contaminates 42 percent of all baby food 
sold to consumers. They would hear of pollu- 
tion so severe that a health ministry official 
ppd seriously: To live longer, breathe 
ess.” 

But there is also an element of hope they 
could grasp in Feshbach’s account of the suc- 
cessful distribution of 200 tons of emergency 
food and medicine in Russia last month by a 
private U.S. group he works with, the Rus- 
sian Winter Campaign. 

The results achieved by this citizens’ effort 
stand in sharp contrast to the failure of the 
United States to deliver any food under the 
$165 million emergency program announced 
two months ago by the Bush administration. 
That's right: Two months after Washington 
said it was sending free food to help starving 
Russians, none of that food has been shipped. 

The U.S. effort, and much of the rest of the 
international governmental response to the 
humanitarian crisis, is “bogged down by 
Western red tape and Soviet corruption,“ the 
New York Times reported in its news col- 
umns, on Tuesday. 

But Russian Winter Campaign got its food 
distributed without such problems. Former 
foreign minister Eduard Shevardnadze 
helped organize Interior Ministry and KGB 
troops to guard the emergency supplies and 
to make sure they were delivered to the in- 
tended recipients, Feshbach noted. 

Feshbach is no stranger to controversy. 
His battles with more conventional bureau- 
crats when he was in the Department of 
Commerce, working as chief of the Soviet 
branch in the Foreign Demographic Analysis 
Division, earned him a reputation in parts of 
the foreign policy establishment as being a 
touchy, difficult person. 

While the Central Intelligence Agency, the 
Pentagon and others were predicting, in the 
early 808, continued and menacing growth 
for the Soviet economy, Feshbach was dis- 
covering and calling attention to an alarm- 
ing drop in Soviet life expectancy. His as- 
sessments of the spreading rot in Soviet soci- 
ety were dismissed by hawks and doves alike 
(though for differing reasons) as too gloomy. 

We know now that they were understated. 
And Feshbach, currently professor of demog- 
raphy at Georgetown, worries that once 
again the West is underestimating the grav- 
ity of the danger the ex-Soviet population 
faces, and ultimately poses to the rest of the 
world. 

“The spread of malnutrition will lead to 
disease, in a country that has no aspirin, let 
alone more sophisticated medicines.” 
Feshbach told a seminar at Georgetown's In- 
stitute for the Study of Diplomacy last 
week. “The spread of disease will lead to 
lower production and much less efficiency 
* jn a country that has 50 Chernobyl-type 
atomic reactors in operation.“ Many of those 
are already leaking radioactivity, Feshbach 
believes. 

These are urgent matters. But it remains 
business as usual for much of the bureauc- 
racy. Although two Japanese officials came 
from Tokyo recently to talk to Feshbach 
about his new research, no one from the U.S. 
Agency for International Development has 
traveled the few blocks to his office to dis- 
cuss his trip. 

The impulse of getting the foreign min- 
isters and other officials from 54 countries 
together was a well-intentioned effort by 
Secretary of State Jim Baker to focus atten- 
tion on the problem. President Bush's an- 
nouncement of a new commitment of $600 
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million in technical and emergency aid at 
the conference’s opening yesterday was also 
a helpful gesture. 

But in its closing statements, the Washing- 
ton aid conference needs to show that these 
talks were not scheduled as a substitute for 
action, as the Europeans and Japanese sus- 
pected when Baker muscled them into com- 
ing here. 

This is the risk in conducting high-profile 
diplomacy on such an urgent problem. Un- 
less the conference ends up adopting an im- 
mediate and credible action program of 
emergency aid, its effect will be to call at- 
tention to how little the world, led by the 
United States, is prepared to do even at this 
late date, even when the evidence of the need 
is so clear. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ECONOMIC REPORT OF THE PRESI- 
DENT—MESSAGE FROM THE 
PRESIDENT—PM 106 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Joint 
Economic Committee: 


ECONOMIC REPORT OF THE PRESIDENT 
To the Congress of the United States: 

1991 was a challenging year for the 
American economy. Output was stag- 
nant and unemployment rose. The re- 
cession, which began in the third quar- 
ter of 1990, following the longest peace- 
time expansion in the Nation’s history, 
continued into 1991. The high oil prices 
and the uncertainty occasioned by 
events in the Persian Gulf were quickly 
resolved with the successful comple- 
tion of Operation Desert Storm early 
in the year. Most analysts expected a 
sustained recovery to follow. Indeed, 
signs of a moderate expansion began to 
appear in the spring. Industrial produc- 
tion and consumer spending rose for 
several months. By the late summer, 
however, the economy flattened out 
and was sluggish through the rest of 
the year. 

Our recent economic problems are a 
reminder that even a well-functioning 
economy faces the risk of temporary 
setbacks from external shocks or other 
disturbances. Market economies, such 
as the United States, are continually 
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restructuring in response to techno- 
logical changes and external events. 
Occasionally, structural imbalances 
develop that can interrupt economic 
growth. The American economy experi- 
enced an unusual confluence of such 
imbalances in recent years, for exam- 
ple in the financial and real estate sec- 
tors, and in household, corporate, and 
governmental debt. At the same time, 
a major reallocation of resources from 
defense to other sectors has been under 
way. Not least, the lagged effects of a 
relatively tight monetary policy cou- 
pled with problems in the availability 
of credit, especially for small and me- 
dium-sized businesses, dampened eco- 
nomic growth. 

The U.S. economy, however, remains 
the largest and strongest in the world. 
The American people enjoy the highest 
standard of living on earth. American 
productivity is second to none. With 
less than 5 percent of the world’s popu- 
lation, America produces a quarter of 
the world’s output. 

AS we move into 1992, the fundamen- 
tal conditions to generate economic 
growth are falling into place. Interest 
rates are at their lowest levels in dec- 
ades and should help boost investment 
and consumer spending. Inflation is 
down and expected to remain relatively 
low. Generally lean inventories imply 
that increases in demand will be met 
mainly from new production, which 
will generate gains in employment and 
income. America’s international com- 
petitive position has improved, as evi- 
denced by record levels of exports. 

Nevertheless, the United States faces 
serious economic challenges: to speed, 
strengthen, and sustain economic re- 
covery; and, simultaneously, to provide 
a firmer basis for long-term growth in 
productivity, income, and employment 
opportunities. In both my State of the 
Union address and my fiscal 1993 Budg- 
et, I presented a comprehensive pro- 
gram to encourage short-term recovery 
and long-term growth. I have already 
taken steps to accelerate job-creating 
Federal spending, to adjust income tax 
withholding that will add about $25 bil- 
lion to the economy over the next year, 
and to renew the attack on excessive 
regulation and red tape that hamper 
business formation and expansion and 
job creation. I will also continue to 
support a monetary policy that keeps 
inflation and interest rates low while 
providing adequate growth of money 
and credit to support a healthy eco- 
nomic expansion. 

Most of my program will require con- 
gressional action. In addition to the ex- 
ecutive actions I have already an- 
nounced, my immediate agenda in- 
cludes: 

—Investment incentives to promote 
economic growth: a reduction in 
capital gains tax rates; a 15-percent 
investment tax allowance; and an 
improved alternative minimum 
tax. 
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Incentives to help revive real es- 
tate: a $5,000 tax credit for first- 
time homebuyers; penalty-free 
withdrawals from individual retire- 
ment accounts for first-time home- 
buyers; low-income housing credits; 
tax preferences for mortgage reve- 
nue bonds; a modified passive loss 
tax rule; and a tax deduction for 
losses on the sale of personal resi- 
dence, 

My intermediate and longer term 

agenda includes: 

Investment in the future: record 
levels of spending for Head Start 
and for anti-crime and drug abuse 
programs; a comprehensive Job 
Training 2000 initiative, which will 
enhance the skills and flexibility of 
our work force; record levels of 
spending for research and develop- 
ment and infrastructure; record 
spending on math and science edu- 
cation; and Enterprise Zones. 

—Pro-family initiatives: an increase 
in the personal tax exemption for 
families with children; new flexible 
individual retirement accounts for 
health, education, and first home 
purchases; and tax deductibility of 
interest paid on student loans. 

—Comprehensive health reform: vital 
cost containment measures and tax 
credits for the purchase of health 
insurance. 

Also before the Congress is an urgent 
unfinished agenda that I proposed ear- 
lier, including financial sector reform 
to make our banking system safer, 
sounder, and more internationally 
competitive; the America 2000 edu- 
cation reforms necessary to meet the 
national education goals, produce a 
new generation of American schools, 
and provide the choice and competition 
that will promote better performance 
and strengthen accountability; the Na- 
tional Energy Strategy to meet our 
Nation's energy needs through a com- 
bination of enhanced production, diver- 
sification of sources, and conservation, 
thereby enhancing our energy security; 
and legal reforms to reduce the liti- 
giousness that unnecessarily adds to 
costs and stifles innovation and pro- 
ductivity. 

Successful completion of the Uru- 
guay Round of the General Agreement 
on Tariffs and Trade and a North 
American free-trade agreement remain 
major priorities. I also urge congres- 
sional action on the Enterprise for the 
Americas Initiative. These market- 
opening initiatives will spur growth 
and create jobs. 

My program can be accommodated 
within the limits established in the 
budget agreement of 1990. I am also 
asking the Congress for budget process 
reforms: a line-item veto and caps on 
so-called mandatory programs to con- 
trol the growth of government spend- 
ing. Maintaining fiscal discipline is es- 
sential to reallocating resources to- 
ward investment in the future. 
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These proposals are described in de- 
tail in the fiscal 1993 Budget, and in 
legislative proposals I am forwarding 
to the Congress. The Annual Report of 
the Council of Economic Advisers, which 
accompanies this Report, discusses the 
strengths of the U.S. economy and the 
challenges it faces in the short run and 
the long run. It also explains how my 
comprehensive economic growth pro- 
posals are designed to move us toward 
a more prosperous America. 

GEORGE BUSH. 

THE WHITE HOUSE, February 5, 1992. 


MESSAGES FROM THE HOUSE 


At 11:25 a.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, announced that the House 
has passed the following bill, in which 
it requests the concurrence of the Sen- 
ate: 

H.R. 3749. An act to reauthorize title I of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 206. Concurrent resolution 
providing for the printing of a revised edi- 
tion of the pamphlet entitled The Constitu- 
tion of the United States of America” as a 
House document. 

ENROLLED BILLS SIGNED 

At 5:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

S. 1415. An act to provide additional mem- 
bership on the Library of Congress Trust 
Fund Board, and for other purposes; and 

H.R. 4095. An act to increase the number of 
weeks for which benefits are payable under 
the Emergency Unemployment Compensa- 
tion Act of 1991, and for other purposes. 

The enrolled bills were subsequently 
signed by President pro tempore [Mr. 
BYRD). 


Oo —— | 


MEASURES REFERRED 


The following bill was read the first 
and second times by unanimous con- 
sent, and referred as indicated: 

H.R. 3749. An act to reauthorize title I of 
the Marine Protection, Research, and Sanc- 
tuaries Act of 1972; to the Committee on En- 
vironment and Public Works. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2548. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan entitled the Child Nutrition 
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Amendments", the “Food Stamp Amend- 
ments”, legislation to reduce certain Com- 
modity Credit Corporation subsidies to those 
with off-farm income of $100,000 or more, and 
legislation to recover costs of carrying out 
Federal marketing agreements and orders; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-2549. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting a portion of the President’s Economic 
Recovery plan to amend the Act of August 
30, 1890 and the Act of March 4, 1907 to elimi- 
nate the provisions for permanent annual ap- 
propriations to support land grant university 
instruction in food and agricultural sciences; 
to the Committee on Appropriations. 

EC-2550. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President’s Economic 
Recovery Plan to amend the United States 
Housing Act of 1937 to provide incentives for 
families with absent parents to cooperate 
with State agencies under the Social Secu- 
rity Act in securing support for dependents, 
and for other purposes, and the ‘Financial 
Institutions Safety and Consumer Choice 
Act of 1992"; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2551. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting a portion of the President's Economic 
Recovery Plan entitled the Federal Insur- 
ance Accounting Act of 1992"; pursuant to 
the order of January 30, 1975, referred jointly 
to the Committee on the Budget and the 
Committee on Governmental Affairs. 

EC-2552. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan to establish procedures to im- 
prove the allocation and assignment to the 
electromagnetic spectrum, and for other pur- 
poses; to the Committee on Commerce, 
Science, and Transportation. 

EC-2553. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan to amend the Surface Mining 
Control and Reclamation Act of 1977, as 
amended, to extend authority to collect 
abandoned mine reclamation fees, the ‘‘Arc- 
tic Coastal Plain Competitive Oil and Gas 
Leasing Act“, the Coastal Communities Im- 
pact Assistance Act’’, the Alaska Power Ad- 
ministration Sale Authorization Act“, and 
the “Power Marketing Administration Time- 
ly Payment Act“; to the Committee on En- 
ergy and Natural Resources. 

EC-2554. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan to authorize the imposition of 
recreation user fees at water resources devel- 
opment areas administered by the Depart- 
ment of the Army, and to eliminate the re- 
quirement to provide one free campground 
where camping is permitted at water re- 
sources development areas administered by 
the Department of the Army; to the Commit- 
tee on Environment and Public Works. 

EC-2555. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President’s Economic 
Recovery Plan entitled the Economic 
Growth Tax Act“, the Pension Protection 
Funding Improvement and Bankruptcy Act“, 
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the ‘Medicare Premium Equity Amend- 
ments”, the ‘Medicare Budget Amend- 
ments”, a bill to amend title XIX of the So- 
cial Security Act to add requirements con- 
cerning health insurance coverage of chil- 
dren by absent parents, the "AFDC Resource 
Set-Aside Amendments”, the “Child Support 
Enforcement Amendments”, a bill to amend 
the Social Security Act to specify the pur- 
poses and duration of emergency assistance 
under part A of title IV, the “Social Security 
Act Cross Program Recovery Amendments”, 
a bill to repeal the Trade Adjustment Assist- 
ance Program, and for other purposes, a bill 
to amend the Railroad Retirement Tax Act 
and the Railroad Retirement Act to ease ad- 
ministration of those Acts, and for other 
purposes, and a bill to provide for uniform 
application to all taxpayers of the 45 day 
processing rule, and for other purposes; to 
the Committee on Finance. 

EC-2556. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President’s Economic 
Recovery Plan entitled the Civil Liberties 
Act Amendments", the “Federal Credit and 
Debt Management Act“, and the Retire- 
ment Modification Act“; to the Committee 
on Governmental Affairs. 

EC-2557. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan to extend the duration of the 
Patent and Trademark Office user fee sur- 
charge through 1997; to the Committee on 
the Judiciary. 

EC-2558. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting a portion of the President’s Economic 
Recovery Plan to amend the Higher Edu- 
cation Act of 1965 to constrain costs affect- 
ing the guaranteed student loan entitlement 
programs, to promote greater accountabil- 
ity, to reduce waste and abuse in the use of 
public funds, and for other purposes; to the 
Committee on Labor and Human Resources. 

EC-2559. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting portions of the President's Economic 
Recovery Plan entitled the Medical Care 
Cost Recovery Amendment“, the ‘‘Veterans’ 
Home Loan Improvement Act’’, a bill to 
amend title 38, United States Code, to make 
permanent certain income verification and 
pension provisions of the Omnibus Budget 
Reconciliation Act of 1990, and a bill to 
amend title 38, United States Code to target 
entitlement for vocational rehabilitation 
benefits under chapter 31 to veterans with 
service-connected disabilities rated 30 per- 
cent or more; to adjust the basic military 
pay reduction for chapter 30 Montgomery GI 
Bill participants in proportion to the in- 
creased amount of assistance provided under 
such chapter; and for other purposes; to the 
Committee on Veterans’ Affairs. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted; 

By Mr. KENNEDY, from the Committee on 
Labor and Human Resources: 

G.O. Griffith, Jr., of Mississippi, to be As- 
sistant Secretary for Intergovernmental and 
Interagency Affairs, Department of Edu- 
cation. 

(The above nomination was reported 
with the recommendation that it be 
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confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. SPECTER: 

S. 2188. A bill to prohibit the Secretary of 
Veterans Affairs from obligating funds avail- 
able to the Department of Veterans Affairs 
to furnish health care in Department of Vet- 
erans Affairs facilities under a rural health 
care sharing program to persons not eligible 
for such care under chapter 17 of title 38, 
United States Code; to the Committee on 
Veterans Affairs. 

By Mr. DECONCINI: 

S. 2189. A bill to amend the Internal Reve- 
nue Code of 1986 to provide a simplified tax 
on all income, and for other purposes; to the 
Committee on Finance. 

By Mr. HOLLINGS: 

S. 2190. A bill to improve the enforcement 
of the trade laws of the United States, and 
for other purposes; to the Committee on Fi- 
nance. 

By Mr. BINGAMAN (for himself, Mr. 
COHEN, Mr. LEVIN, Mr. DoDD, Mr. 
BURDICK, Mr. AKAKA, Mr. JOHNSTON, 
Mr. WIRTH, and Mr. WELLSTONE): 

S. 2191. A bill to create “Healthy American 
Schools,“ where children will learn the life- 
long health and fitness skills vital to devel- 
oping a smart body and smart mind and to 
empower every school with the ability to be- 
come a healthy school, built on a firm foun- 
dation of “healthy mind and healthy body” 
curricula; to the Committee on Labor and 
Human Resources. 

By Mr. ADAMS: 

S. 2192. A bill to authorize services for the 
prevention, intervention, treatment and 
aftercare of American Indian and Alaskan 
Native children and their families at risk for 
Fetal Alcohol Syndrome (FAS) and Fetal Al- 
cohol Effect (FAE), and for other purposes; 
to the Select Committee on Indian Affairs. 

S. 2193. A bill to amend title XVIII of the 
Social Security Act to provide protection 
against expenses of long-term home care 
under the medicare program; to the Commit- 
tee on Finance. 

By Mr. BURDICK (for himself and Mr. 
INOUYE): 

S. 2194. A bill to assure a priority to Indian 
lands in the location of certain facilities; to 
the Select Committee on Indian Affairs. 

By Mr. DOLE (for himself, Mr. BOND, 
Mr. BROWN, Mr. BURNS, Mr. CHAFEE, 
Mr. COATS, Mr. COCHRAN, Mr. CRAIG, 
Mr. D’AMATO, Mr. DANFORTH, Mr. Do- 
MENICI, Mr. GARN, Mr. GORTON, Mr. 
GRAMM, Mr. GRASSLEY, Mr. HATCH, 
Mr. HATFIELD, Mr. HELMS, Mr. JEF- 
FORDS, Mrs. KASSEBAUM, Mr. KASTEN, 
Mr. LOTT, Mr. LUGAR, Mr. MACK, Mr. 
McCAIN, Mr. MCCONNELL, Mr. MUR- 
KOWSKI, Mr. NICKLES, Mr. PACKWOOD, 
Mr. PRESSLER, Mr. ROTH, Mr. RUD- 
MAN, Mr. SEYMOUR, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STEVENS, 
Mr. SYMMS, Mr. THURMOND, Mr. WAL- 
Lop, and Mr. WARNER): 

S. 2195. A bill entitled the Economic 
Growth Acceleration Act of 1992“; to the 
Committee on Finance. 
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By Mr. ROTH: 

S. 2196. A bill to establish a Teacher Job 
Bank Program; to the Committee on Labor 
and Human Resources. 

By Mr. GRAHAM (for himself, Mr. 
LIEBERMAN, Mr. MACK, Mr. LAUTEN- 
BERG, Mr. MCCAIN, and Mr. KASTEN): 

S. 2197. A bill to promote a peaceful transi- 
tion to democracy in Cuba through the appli- 
cation of appropriate pressures on the Cuban 
Government and support for the Cuban peo- 
ple; to the Committee on Foreign Relations. 

By Mr. BOREN: 

S. 2198. A bill to amend the National Secu- 
rity Act of 1947 to reorganize the United 
States Intelligence Community to provide 
for the improved management and execution 
of United States Intelligence activities, and 
for other purposes; to the Select Committee 
on Intelligence. 

By Mr. SIMPSON (for himself and Mr. 
SHELBY): 

S. 2199. A bill to provide for the protection 
of Haitian nationals with a well-founded fear 
of persecution, to provide for the orderly re- 
turn of those Haitian nationals without such 
a fear, and to discourage the departure by 
boat of those Haitians who are unlikely to 
qualify for refugee status; ordered to lie on 
the table 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER: 

S. 2188. A bill to prohibit the Sec- 
retary of Veterans Affairs from obli- 
gating funds available to the Depart- 
ment of Veterans Affairs to furnish 
health care in Department of Veterans 
Affairs facilities under a rural health 
care sharing program to persons not el- 
igible for such care under chapter 17 of 
title 38, United States Code; to the 
Committee on Veterans’ Affairs. 

PROHIBITION ON USE OF FUNDS FOR HEALTH 

CARE UNDER CERTAIN SHARING PROGRAMS 

Mr. SPECTER. Mr. President, I have 
reserved time yesterday for the pur- 
pose of introducing legislation to pro- 
hibit the Secretary for Veterans Af- 
fairs from carrying out its rural health 
care initiative in conjunction with the 
Department of Health and Human 
Services. I have found in the interim 
that my distinguished colleague from 
Alabama, Senator SHELBY, introduced 
similar legislation yesterday. So, in 
seeking the floor today, I am gong to 
supplement what Senator SHELBY has 
done by introducing a bill which would 
cut off funding on the funds now allo- 
cated to the Department of Veterans 
Affairs. I am approaching the issue 
from an appropriations aspect; that is, 
to cut off funding as a supplement to 
what Senator SHELBY has done on 
eliminating the authorization for the 
plan. I also ask unanimous consent 
that I be added as a cosponsor of Sen- 
ator SHELBY’s bill. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. SPECTER. The merits, Mr. 
President, of this issue involve the uti- 
lization of veterans’ hospital facilities 
or personnel in certain areas of the 
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United States for medical services for 
nonveterans. That is a proposition that 
I strenuously oppose because the vet- 
eran health care program in the United 
States today is inadequate. 

During my tenure in the Senate, I 

have served on the Veterans’ Affairs 
Committee and am now the ranking 
Republican on that committee. In con- 
nection with those duties, I have had 
occasion to visit veterans’ facilities 
across the country. I know firsthand 
that the facilities in my home State of 
Pennsylvania are insufficient. VA hos- 
pitals in Philadelphia, Pittsburgh, 
Wilkes Barre, Lebanon, Altoona, and 
Erie simply do not have enough re- 
sources to carry on the needs of veter- 
ans. 
Last February, I visited veterans’ fa- 
cilities in Miami, Houston, Dallas, and 
Wichita at a time when I was looking 
at the adequacy of such facilities to 
treat wounded veterans coming from 
the Persian Gulf war. Fortunately, 
that need did not materialize. But in 
my travels and in the hearings which 
we have had in the Veterans’ Affairs 
Committee, I am convinced that we 
need more, not less, vet care available 
for America’s veterans. 

This is a subject, Mr. President, 
which is very near and dear to my 
heart because the first veteran that I 
knew was my father, Harry Specter. 
My father served as a doughboy in 
World War I. He came to this country 
from foreign shores in 1911, and 6 years 
later answered the call of his new coun- 
try to help make the world safe for de- 
mocracy. 

There was nothing my father was 
more proud of than his service in the 
American Expeditionary Force. My fa- 
ther was wounded on the battlefields of 
France in the Argonne Forest and car- 
ried shrapnel in his legs until the day 
he died. I recall as a youngster visiting 
him in the veterans’ hospital in Wich- 
ita where he received medical care. I 
regret to say that medical care was 
better than I believe is available for 
the veterans today. 

My father had a serious accident in 
1937 when he was a passenger in a brand 
new pickup truck which he had pur- 
chased; my older sister, Hilda, was 
driving. A spindle bolt broke and my 
father, who was on the passenger side 
with his arm on the window ledge, was 
seriously injured when the truck 
turned over and crushed his right arm. 
He received his medical care at the vet- 
erans’ hospital in Wichita; where his 
arm was fixed with wires in it. His 
medical treatment, in my view, was 
very warranted and very justified even 
though it was not a service-connected 
injury for which veterans have a prior- 
ity. 

There are simply insufficient re- 
sources available in America today for 
all veterans, which is why I am strong- 
ly opposing the effort to divert such re- 
sources for non-veterans. It is also why 
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I am joining with Senator SHELBY in 
his legislation to prohibit the author- 
ization for such resources and why I 
am introducing legislation to prohibit 
the use of appropriated funds. The in- 
cursion on needed veterans’ health care 
must be stopped. 

Mr. President, this program has been 
put into effect with memoranda of un- 
derstanding executed between the Sec- 
retary of Veterans’ Affairs and the Sec- 
retary of Health and Human Services 
without hearings in the Senate. This 
legislation, at a minimum, would pro- 
vide a vehicle for hearings and I think, 
ultimately, a prohibition on the diver- 
sion. 

I believe that Secretary Derwinski's 
and Secretary Sullivan’s motives are of 
the highest order. I think that they are 
sincere in their view that this initia- 
tive would expand availability of medi- 
cal care in rural areas without dimin- 
ishing services to veterans. Secretary 
Derwinski, in particular, has fought 
hard and well within the administra- 
tion to secure more funds for veterans’ 
health care during his tenure as Sec- 
retary of Veterans Affairs. However, 
until we are able to replace veterans’ 
health care resources lost over the past 
decade through inflation and other 
pressing priorities, we should not be in- 
dulging in new initiatives at the ex- 
pense of veterans. 

Therefore, in all good conscience, I 
cannot support Secretary Derwinski on 
this critical issue. I have heard from 
thousands of veterans, from Pennsylva- 
nia and from around the country. I be- 
lieve—as they do—that opening the 
veterans’ health care system in this 
way is simply the wrong idea at the 
wrong time. 

For these reasons, I am introducing 
legislation today to stop all funding for 
the Rural Health Care Initiative and 
ask my colleagues to join in support. 

Mr. President, I ask unanimous con- 
sent that the full text of my bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2188 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of American in 
Congress assembled, 

SECTION 1. PROHIBITION ON USE OF FUNDS FOR 
THE PROVISION OF CERTAIN 
HEALTH CARE UNDER SHARING 
PROGRAM. 

(a) PROHIBITION.—No funds appropriated or 
otherwise made available to the Department 
of Veterans Affairs (including funds paid to 
the Department by the Department of 
Health and Human Services) may be used by 
the Secretary of Veterans Affairs to furnish 
hospital care or medical services in facilities 
of the Department of Veterans Affairs under 
the program referred to in subsection (b) to 
any person who is not eligible to be fur- 
nished such care or services under chapter 17 
of title 38, United States Code. 

(b) COVERED PROGRAM.—The prohibition re- 
ferred to in subsection (a) applies to the 
demonstration project for the furnishing of 
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health care in certain rural facilities of the 
Department entered into between the Sec- 
retary and the Secretary of Health and 
Human Services that is commonly known as 
the Rural Health Care Initiative. 


By Mr. DECONCINI: 

S. 2189. A bill to amend the Internal 
Revenue Code of 1986 to provide a sim- 
plified tax on all income; to the Com- 
mittee on Finance. 

SIMPLIFIED TAX ON ALL INCOME 

Mr. DECONCINI. Mr. President, one 
of the most consistent complaints I 
hear from my constituents in Arizona 
and when I visit other States is that 
the tax system we have in this country 
to collect revenue to run our Federal 
Government is too complicated, too 
confusing, and more than anything else 
they tell me it is unfair. Today I am in- 
troducing, Mr. President, legislation 
which would solve this problem. 

The tax bill I am advocating would 
have no deductions, no credits, no de- 
preciation, no confusing calculations. 
In fact, under my tax bill, you could 
file your tax return on a postcard. That 
is right, on a postcard, whether you 
make $1 million or you make $20,000, or 
you do not make anything. 

Think of the money that is saved, 
Mr. President, with this simple ap- 
proach in just preparing returns. Think 
of the taxpayer money saved on the 
IRS budget. Think of the time spent 
filling out these forms that would be 
saved. 

Personal income taxes would be sub- 
ject to two rates. A couple filing joint- 
ly would pay 15 percent on the first 
$100,000 of taxable income and 25 per- 
cent on all amounts above that. A sin- 
gle filer would pay 15 percent on the 
first $50,000 and 25 percent in excess of 
$50,000. 

Taxable income would be very easily 
determined. First, you would add up 
your wages, your salaries, your pen- 
sions, your interest, your dividends, 
and any capital gains that you might 
have received—I would call your atten- 
tion to this enlarged version of the 
postcard tax return. The first line of 
this chart is where your income would 
be entered. Then you would subtract 
from that total $4,000 times the number 
of dependents including the taxpayer 
and his spouse. So you take the per- 
sonal deduction of $4,000 out here. If it 
is four people, that would be $16,000 off 
your income. If you are a single person, 
this would be $4,000 off your income. 
And you enter that in this space. A 
family of four would be allowed to sub- 
tract $16,000 from whatever their in- 
come would be, after that the tax figur- 
ing would be very easy. 

No figuring out a complicated Tax 
Code, a formula, nobody saving re- 
ceipts and being required to substan- 
tiate them later, by mail request, or 
some other request from the IRS—just 
one simple, easy, fair, flat tax. 

I have included a large personal ex- 
emption of $4,000 per person because I 
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believe that a family of four can hardly 
survive on $16,000 a year. If a working 
family is only making that much, they 
should not pay any taxes, and I do not 
think anybody will argue with that. 
Likewise, the exemption helps middle- 
income families by only taxing them 
on the amount of their total income 
over, in the case of a family of four, 
this would be $16,000. 

My bill is also fair because it elimi- 
nates the loopholes of the Tax Code, 
which are rampant, as we know so well. 
When this bill becomes law, you can be 
assured that the millionaire will pay 
more than the working family propor- 
tionately in this country of ours. We 
will be assured under this proposal that 
no wealthy tycoon will evade taxes by 
utilizing tax shelters and other unfair, 
albeit legal, means. 

Like most Americans, I am tired of 
hearing stories of corporations and in- 
dividuals that pay no tax, or the huge 
multinational companies that pay less 
than a schoolteacher, and therefore 
this bill will reverse this corporate in- 
equity. 

Our system of taxing corporations 
encourages nonproductive investments, 
as we have seen, tax-driven business 
decisions and too much time for ac- 
countants and lawyers whose aim is 
not how to produce a better car or re- 
frigerator or widget or what have you, 
but whose entire job is focused on 
avoiding taxes, and properly so. If you 
can use these gimmicks, why not. 
There is nothing wrong with it, except 
it is not fair. 

We need to return American business 
to concentrating on business and jobs; 
my bill creates a simple corporate tax 
as well. This is the totality of my tax 
bill. It revises the entire Tax Code 
down to nine pages, which I will intro- 
duce shortly. 

By way of comparison, I might add, 
the 1986 Tax Reform Act that was sold 
to the public in this body as being fair 
and simple and eliminating all of these 
particular exemptions has over 600 spe- 
cific rules and regulations that are ex- 
emptions for special interests. Nothing 
illegal, and it is wonderful if you fall 
into that category, but if you do not 
you are cut out of it. 

The tax bill that we passed in 1986, of 
which I do not have a copy, is very 
thick, over 900 pages, 925 pages to be 
exact. Attorneys and accountants are 
still trying to figure it out. 

I ask unanimous consent that exam- 
ples of what the family of four will pay 
on different income rates, the single 
filer, what the example is, and of 
course the corporate filing be printed 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EXAMPLES 
FAMILY EXAMPLES 

Family of four—Income: $35,000, taxable in- 

come: $19,000, effective tax rate: 8.1 percent. 
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Family of four—Income: $55,000, taxable in- 
come: $39,000, effective tax rate: 11 percent. 

Family of four—Income: $75,000, taxable in- 
come: $59,000, effective tax rate: 12 percent. 

Family of two—Income: $85,000, taxable in- 
come: $77,000, effective tax rate: 13.5 percent. 

Family of four—Income: $105,000, taxable 
income: $89,000, effective tax rate: 12 percent. 

Family of four—Income: $205,000, taxable 
income: $189,000, effective tax rate: 18 per- 
cent. 

SINGLE FILER EXAMPLES 

Single person—Income: $25,000, taxable in- 
come: $21,000, effective tax rate: 12.6 percent. 

Single person—Income: $37,000, taxable in- 
come: $33,000, effective tax rate: 13 percent. 

Single person—Income: $48,000, taxable in- 
come: $44,000, effective tax rate: 13.7 percent. 

Single person—Income: $165,000, taxable in- 
come: $161,000, effective tax rate: 21.3 per- 
cent. 

CORPORATE FILERS 

Company A—Income from all sources: 
$635,000, expenses related to income: $456,000, 
taxable income: $179,000, tax due: $26,850, net 
profit/revenue: $152,150. 

Company B—Income from all sources: 
$5,325,000, expenses related to income: 
$3,255,345, taxable income: $2,069,655, tax due: 
$393,234, net profit/revenue: $1,676,420. 

Mr. DECONCINI. I thank the Chair. 

To return to the business example, 
this would be the corporation tax, 
whether it is Exxon, or Apple Com- 
puter, or a small business in the State 
of Arizona or anyplace else. You put 
down the gross revenues, you put down 
what it actually costs to purchase the 
goods and services, the materials, and 
the real investment that you have to 
make in producing it. Then you list the 
wages and the pensions that you pay 
for that work to produce and bring 
your product on line. You would add 
the purchases of capital equipment to 
this line. So if you buy a piece of land 
for your factory, or you invest in a ma- 
chine, you get to write the purchase off 
100 percent the year you make it. No 
depreciation on it; you get to write it 
all off the first year. Add the total al- 
lowable costs. Subtract it from gross 
revenues and the taxable income you 
put down right here, against which you 
would apply a 19-percent flat rate for 
corporations. 

Mr. President, I know some will say: 
Oh, well, too simple, can’t work. We 
just could not do anything this simple. 

Mr. President, every time the subject 
of taxes comes up, the American public 
should shudder. It scares us because we 
do not simplify and make the tax proc- 
ess easier. This would be an approach 
to do just that, and I hope my col- 
leagues will consider it in the appro- 
priate committee. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2189 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SIMPLIFIED TAX. 

(a) IN GENERAL.—Subtitle A of the Internal 
Revenue Code of 1986 is amended to read as 
follows: 

“Subtitle A—Income Taxes 
“Chapter 1. Computation of taxable income. 
“Chapter 2. Determination of tax liability. 
“Chapter 3. Exempt organizations. 

“Chapter 4. Withholding. 

“CHAPTER 1—COMPUTATION OF TAXABLE 

INCOME 

“Sec. 101. Nonbusiness taxable income de- 
fined. 

“Sec. 102. Business receipts defined. 

“Sec. 103. Cost of business inputs defined. 

“Sec. 104. Cost of capital equipment, struc- 
tures, and land defined. 

“Sec. 105. Business taxable income defined. 

“SEC. 101. NONBUSINESS TAXABLE INCOME DE- 

FINED. 

(a) IN GENERAL.—For purposes of this 
title, the term ‘nonbusiness taxable income’ 
means— 

(I) all compensation, and 

2) any income other than compensation 
from whatever source derived. 

(b) COMPENSATION.—Compensation means 
all cash amounts paid by an employer or re- 
ceived by an employee, including wages, sal- 
aries, pensions, bonuses, prizes, and awards. 

“(c) CERTAIN ITEMS INCLUDED.—Compensa- 
tion includes— 

(1) the cash equivalent of any financial 
instrument conveyed to an employee, meas- 
ured as market value at the time of convey- 
ance; and 

“(2) workman’s compensation and other 
payments for injuries or other compensation 
for damages. 

„d) CERTAIN ITEMS EXCLUDED.— 

“(1) CoMPENSATION. Compensation 
cludes— 

(A) reimbursements to a taxpayer by an 
employer for business expenses paid by the 
taxpayer in connection with performance of 
services as an employee; 

“(B) goods and services provided to em- 
ployees by employers, including but not lim- 
ited to medical benefits, insurance, meals, 
housing, recreational facilities, and other 
fringe benefits; and 

“(C) wages, salaries, and other payments 
for services performed outside the United 
States. 

(2) OTHER INCOME.—No gain from the sale 
or exchange of the principal residence of a 
taxpayer shall be included in income de- 
scribed in subsection (a)(2). 

“SEC. 102. BUSINESS RECEIPTS DEFINED. 

“Business receipts are the receipts of a 
business from the sale or exchange of prod- 
ucts or services produced in or passing 
through the United States. Business receipts 
include— 

(I) gross revenue, excluding sales and ex- 
cise taxes, from the sale or exchange of 
goods and services; 

“(2) fees, commissions, and similar re- 
ceipts, if not reported as compensation; 

““(3) gross rents; 

(J) royalties; 

(5) gross receipts from the sale of plant, 
equipment, and land; 

6) the market value of goods, services, 
plant, equipment, or land provided to its 
owners or employees; 

„%) the market value of goods, services, 
and equipment delivered from the United 
States to points outside the United States, if 
not included in sales; and 

(8) the market value of goods and services 
provided to depositors, insurance policy- 
holders, and others with a financial claim 
upon the business, if not included in sales. 


ex- 
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“SEC. 103. COST OF BUSINESS INPUTS DEFINED. 
“(a) IN GENERAL.—The cost of business in- 

puts is the cost of purchases of goods, serv- 

ices, and materials required for business pur- 


poses. 

“(b) CERTAIN ITEMS INCLUDED.—The cost of 
business inputs includes— 

“(1) the actual amount paid for goods, 
services, and materials, whether or not re- 
sold during the year; 

(2) the market value of business inputs 
brought into the United States; and 

(3) the actual cost, if reasonable, of travel 
and entertainment expenses for business pur- 


poses. 

„e CERTAIN ITEMS EXCLUDED.—The cost of 
business inputs excludes purchases of goods 
and services provided to employees or own- 
ers, unless these are included in business re- 
ceipts. 

“SEC. 104. COST OF CAPITAL EQUIPMENT, STRUC- 
‘TURES, AND LAND DEFINED. 

“The cost of capital equipment, structures, 
and land includes any purchases of these 
items for business purposes. In the case of 
equipment brought into the United States, 
the cost is the market value at time of entry 
into the United States. 

“SEC. 105. BUSINESS TAXABLE INCOME DEFINED. 

“Business taxable income is business re- 
ceipts less the cost of business inputs, less 
compensation paid to employees, and less 
the cost of capital equipment, structures, 
and land. 


“CHAPTER 2—DETERMINATION OF TAX 
LIABILITY 


“Sec. 201. Personal allowance. 
“Sec. 202. Nonbusiness tax. 
“Sec. 203. Business tax. 

“SEC. 201. PERSONAL ALLOWANCE. 

„(a) IN GENERAL.—The personal allowance 
of a taxpayer for any taxable year is an 
amount equal to the sum of the allowance 
amounts for the taxpayer, the spouse of the 
taxpayer if filing jointly, and each dependent 
of the taxpayer. 

(b) ALLOWANCE AMOUNT.—The allowance 
amount for any individual is $4,000. Each 
year the allowance amount for taxable years 
beginning in such year shall be the amount 
in effect for the preceding year, increased by 
the proportional increase during the preced- 
ing year in the Consumer Price Index. 

“(c) SPECIAL RULES.—For purposes of this 
chapter— 

“(1) a taxpayer is considered married if he 
was married at the end of the year or if the 
taxpayer's spouse died during the year, 

(2) a taxpayer is a head of a household if 
the taxpayer is not married at the end of the 
year, and maintains as the taxpayer’s home 
a household which is the principal home of a 
dependent of the taxpayer, and 

“(3) a dependent is a son, stepson, daugh- 
ter, stepdaughter, mother, or father of the 
taxpayer, for whom the taxpayer provides 
more than half support for a taxable year. 
“SEC, 202, NONBUSINESS TAX. 

“(a) IN GENERAL.—There is hereby imposed 
a tax on the nonbusiness taxable income of 
every person for each taxable year (reduced 
by the amount of the personal allowance 
under section 201) a tax equal to— 

(1) 15 percent of so much of such income 
as does not exceed the limit, plus 

2) 25 percent of so much of such income 
as exceeds the limit. 

“(b) LIMrr.—-For purposes of subsection 
(a)— 

(1) the limit for married taxpayers filing 
jointly, heads of household, and surviving 
spouses is $100,000, and 

(2) the limit for any other taxpayer is 
$50,000. 
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“SEC, 203. BUSINESS TAX. 

(a) BUSINESS DEFINED.—Each sole propri- 
etorship, partnership, and corporation con- 
stitutes a business. Any organization or indi- 
vidual not specifically exempt under chapter 
3, with business receipts, is a business. 

„b) COMPUTATION OF TAX.—Each business 
will pay a tax of 19 percent of its business 
taxable income, or zero if business taxable 
income is negative. 

“(c) FILING UNITS.—A business may file 
any number of business tax returns for its 
various subsidiaries or other units, provided 
that all business receipts are reported in the 
aggregate, and provided that each expendi- 
ture for business inputs is reported on no 
more than one return. 

d) CARRYFORWARD OF LOSSES.—When 
business taxable income is negative, the neg- 
ative amount may be used to offset positive 
taxes in future years. The amount carried 
forward from one year to the next is aug- 
mented according to an interest rate equal 
to the average daily yield on 3-month Treas- 
ury Bills during the first year. There is no 
limit to the amount or the duration of the 
carryforward. 

“CHAPTER 3—EXEMPT ORGANIZATIONS 
“Sec. 301. Exempt organizations. 

“SEC, 301. EXEMPT ORGANIZATIONS, 

“Organizations exempt from the business 
tax are— 

1) State and local governments, and their 
subsidiary units; and 

2) educational, religious, charitable, 
philanthropic, cultural, and community 
service organizations that do not return in- 
come to individual or corporate owners. 

“CHAPTER 4—WITHHOLDING 
“SEC. 401. Withholding. 
“SEC, 401. WITHHOLDING, 

“Each employer, including exempt organi- 
zations, will withhold from the wages, sala- 
ries, and pensions of its employees, and 
remit to the Internal Revenue Service, an 
amount computed in the manner prescribed 
in tables published by the Secretary. Every 
employee will receive a credit against tax for 
the amount withheld.“. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 


By Mr. HOLLINGS: 

S. 2190. A bill to improve the enforce- 
ment of the trade laws of the United 
States, and for other purposes; to the 
Committee on Finance. 

TRADE ENFORCEMENT ACT OF 1992 

Mr. HOLLINGS. Mr. President, 
today, I am introducing legislation to 
stem the export of U.S. jobs. The Trade 
Enforcement Act of 1992 strengthens 
U.S. trade laws, repeals the fast-track 
treatment of trade agreements, estab- 
lishes a National Trade Council, and 
increases the ability of U.S. consumers 
to buy made-in-the-U.S.A. products. 
Many of the proposals contained in this 
bill, if not all of them, would be unnec- 
essary if the President would use au- 
thority already given to him by Con- 
gress to combat predatory trade prac- 
tices. Unfortunately for the workers of 
America, this administration cares 
more about the theories of Adam 
Smith and David Ricardo than protect- 
ing American jobs. 

Their blind commitment to free 
trade has resulted in the erosion of the 
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U.S. industrial base. The figures are 
startling—foreign manufactures have 
made major inroads in the United 
States market. 


Import penetration figures 

Percent 
Semiconductors ... . 49.0 
Apparel 65.0 
Footwear . 83.0 
Telephone equipment 83.0 
Machine tools .............. 39.3 
Automobiles .... 126.4 
Motorcycles 70.0 
Black and white TV’s .. 100.0 
Consumer radios 100.0 
Steel eee 19.9 
Ferroalloys ... 53.0 
Copper 12.0 
. 48.5 
P a ssizdcgses psahyssv os 28.5 
Musical instruments . 56.0 
Toys and games 73.0 
Sporting goods .... 26.0 
Power tools 26.2 
35mm cameras 90.0 
Photo-finishing equipment ... 60.0 
A ˙ ˙⸗˙ -.] 37.5 
Watches 99.0 
Construction machinery 25.0 
Farm machinery 26.0 
( A 39.0 
Lawn and garden equipment 51.0 
Fg. TERAN 34.0 
Electric parts 47.0 
en e eee e 37.0 


Japanese nameplate cars control over 35 percent 
of United States market. 

As I told the President last week, we 
need an economic growth package by 
March 20, but we also need a trade pol- 
icy by March 20. We cannot afford to 
wait. We must act now. We are losing 
high-paying jobs to our competitors, 
while 9 million Americans are out of 
work. 

We politicians are constantly inter- 
vening in the free market to raise the 
standard of living in this country. We 
tell business that it must provide clean 
air, clean water, safe working place, 
Social Security, unemployment com- 
pensation, and on and on. Then we tell 
these same businessmen, go out there 
and compete and do not expect any 
help from the U.S. Government because 
we do not want to manage trade. That 
is ridiculous. If it is important to have 
a high standard of living and it is, it is 
important that we fight to preserve it. 
But we do not. That is why the U.S. 
worker is the most productive in the 
world, but his wages have slipped to 10. 
We are not fighting for our workers, we 
are not fighting for jobs, we are ship- 
ping our standard of living to Tokyo, 
Paris, and Berlin. 

We must change course, we must 
work with business and provide them 
with the tools they need to keep good 
jobs here, and the kind of jobs that 
allow you to buy a home and send your 
kids to college. If we do not act now, 
those jobs will continue to disappear. 
We will be a nation of consumers with- 
out the means to consume. 


By Mr. BINGAMAN (for himself, 
Mr. COHEN, Mr. LEVIN, Mr. 
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Dopp, Mr. BURDICK, Mr. AKAKA, 
Mr. JOHNSTON, Mr. WIRTH, and 
Mr. WELLSTONE): 

S. 2191. A bill to create healthy 
American schools, where children will 
learn the lifelong health and fitness 
skills vital to developing a smart body 
and a smart mind and to empower 
every school with the ability to become 
a healthy school, built on a firm foun- 
dation of healthy mind and healthy 
body curricula; to the Committee on 
Labor and Human Resources. 

HEALTHY STUDENTS-HEALTHY SCHOOLS ACT 

Mr. BINGAMAN. Mr. President, I rise 
today to introduce legislation that will 
help us address a critically needed, 
though often overlooked, component of 
our education system: healthy edu- 
cation. I am pleased that the distin- 
guished Senator from Maine, Senator 
COHEN, is joining me in sponsoring the 
Healthy Students-Healthy Schools Act, 
along with our good friends and col- 
leagues, Senators LEVIN, DODD, and 
BURDICK. 

Mr. President, I believe it is our re- 
sponsibility to ensure a firm founda- 
tion is in place from which our children 
can begin to build their future. We 
must empower our schools to become 
healthy, wealthy, and wise, in that 
order. Only healthy children can maxi- 
mize their learning potential, so we 
need to give healthy first priority. 

We all have seen the studies and read 
the reports: It is a well-known fact 
that half the deaths in this country are 
related to lifestyle. Heart disease, obe- 
sity, drug abuse, alcoholism, and poor 
nutrition are results of the way we 
live. Even worse, the AIDS epidemic 
preading though the adult community 
today is filtering down to our young 
people. Soon, the rate of HIV infection 
will be as high among youth as it is 
among adults, unless our children are 
properly educated about this disease. 
Our children are learning all too well 
the bad health habits of adults. 

I strongly believe our best weapon 
against these unfortunate lifestyle 
trends is to institute comprehensive, 
high quality health education pro- 
grams in all schools, from kindergarten 
through 12th grade. It is for this reason 
Senator COHEN and I, along with our 
colleagues, are introducing the Healthy 
Students-Healthy Schools Act. 

Currently, health education in most 
of our high schools is a one semester 
elective that does not count toward 
graduation. And although some States 
mandate a health education curricu- 
lum, there is little enforcement or fi- 
nancial support to implement this 
mandate. I believe health education 
must be a long-term core study, not 
just an isolated or single-topic course 
crammed into a high school senior’s 
last semester. That is too late—health 
education must begin early and last a 
lifetime. 

Our bill would first establish a 
Healthy Students-Healthy Schools Of- 
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fice within the Department of Health 
and Human Services—putting over- 
sight of our children’s health concerns 
where it belongs, in the Department of 
Health, and establishing a focal point 
within the Federal Government for co- 
ordinating and carrying out health 
education programs among States and 
schools. 

The office would encourage and sup- 
port programs that stress physical 
health, well being, and disease preven- 
tion as regular parts of the school day. 
This office will expedite the use of Fed- 
eral health research information and 
promotion; stimulate quality health 
education programs; encourage com- 
munity involvement in health edu- 
cation curriculum design; and buttress 
States and local educational agencies 
with technical support. 

Also, and more important, the office 
will work with other Federal agencies 
to coordinate school health and phys- 
ical education programs and provide 
these programs with up-to-date Federal 
information. 

Second, the President and the Con- 
gress will establish a national Healthy 
Students-Healthy Schools Advisory 
Council of experts to establish realistic 
goals for the Nation and develop a 
model framework and standards for 
comprehensive sequential school 
health education programs. 

Third, an interagency task force will 
be officially established, made up of 
representatives from all the Federal 
departments and agencies responsible 
for school health and education. This 
task force will provide and disseminate 
scientific and technical advice on 
school health programs, curricula, and 
technologies to departments, agencies, 
States, local educational agencies, and 
teachers. The task force will also de- 
velop a consolidated governmentwide 
school health grant application form. 

Fourth, the Secretary of Health and 
Human Services will be authorized to 
award incentive grants to local edu- 
cational agencies to encourage all 
schools throughout the United States 
to grow into healthy American schools. 
The Secretary will annually recognize 
schools that epitomize the Healthy 
Students-Healthy Schools goals. 

Finally, this bill will ensure that the 
Department of Education’s drug-free 
school money can be used in conjunc- 
tion with comprehensive school health 
education programs. After all, sub- 
stance abuse prevention is health edu- 
cation. 

It is time once again to invest in the 
health and future of our country. The 
Department of Health and Human 
Services recognizes this need. It’s 
“Healthy People 2000“ report, which 
set specific health goals for the Nation, 
states that one of our goals should be 
to increase to at least 75 percent the 
proportion of the Nation's elementary 
and secondary schools that provide 
planned and sequential” kindergarten 
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through 12th grade quality school 
health education. 

We, as a country, can no longer wait 
to take action. Suicide and homicide 
rates are rising among our young peo- 
ple; teen pregnancies and drug use have 
reached alarming rates. We are experi- 
encing a resurgence of previously 
eradicated preventable disease such as 
measles and polio. 

We, as a country, need to pull to- 
gether the resources that we have al- 
ready allocated, in a uniform and co- 
ordinated manner. 

We, as a country, need to invest in 
our schools, providing them with the 
assistance to make healthy students a 
top priority. 

We, as a country, must invest in our 
children and our future. 

I hope we can work together to make 
this investment and create healthy 
American schools for our country. I 
urge my colleagues to support the 
Healthy Students-Healthy Schools Act. 

There is an old saying about the suc- 
cess of societies that look toward the 
future: 

Societies grow great when men and women 
plant trees under whose shade they will 
never sit. 

Please join me in this effort to help 
our children grow into healthy adults. 

Mr. President, I ask unanimous con- 
sent that a summary of the bill and a 
list of organizations supporting the bill 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY OF THE HEALTHY STUDENTS- 
HEALTHY SCHOOLS ACT 

The Healthy Students-Healthy Schools Act 
establishes a central office in the Depart- 
ment of Health and Human Services to help 
coordinate and assist states and local edu- 
cational agencies in their efforts to equip all 
school-age children with the intellectual and 
physical skills needed to stay healthy and 
compete successfully in our new and rapidly 
changing global marketplace. 

I, HEALTHY STUDENTS-HEALTHY SCHOOLS 
OFFICE 

The Secretary of DHHS will designate an 
office within the Centers for Disease Control 
to: 

Assist states and local educational agen- 
cies to develop and maintain comprehensive 
school health education programs; 

Develop and help states implement a na- 
tional system for monitoring progress to- 
ward relevant Healthy People 2000 Objectives 
and the Healthy Students-Healthy Schools 
Goals; and 

Disseminate information to school and 
teachers using advanced technologies that 
allows widespread, easy access. 

Il. NATIONAL HEALTHY STUDENTS-HEALTHY 

SCHOOLS ADVISORY COUNCIL 

The President and the Congress will estab- 
lish a national ‘‘Healthy Students-Healthy 
Schools Advisory Council” of experts that 
will: 

Review existing comprehensive school 
health education programs and curricula; 
and 

Establish realistic, achievable Healthy 
Students-Healthy Schools Goals“ for the na- 


1526 


tion consistent with the Healthy People 2000 
goals and develop a model framework and 
standards for sequential comprehensive 
school health education programs. 

III. HEALTHY STUDENTS-HEALTHY SCHOOLS 

INTERAGENCY TASK FORCE 

A “Healthy Students-Healthy Schools 
Interagency Task Force,” made up of rep- 
resentatives from all the federal depart- 
ments and agencies responsible for school 
health and education will: 

Review and coordinate federal health edu- 
cation efforts; 

Provide and disseminate scientific and 
technical advice on school health programs, 
curricula, and technologies to departments, 
agencies, states, local educational agencies 
and teachers; and 

Develop a consolidated grant application 
form and procedure to be used for all federal 
school health-related programs. 

IV. HEALTHY AMERICAN SCHOOLS GRANT 
PROGRAM 

The Secretary will be authorized to award 
incentive grants to local educational agen- 
cies to encourage all schools throughout the 
U.S. to grow into “Healthy American 
Schools” and make a firm comprehensive 
commitment to improving the health of our 
children—from their lunchroom food, to 
their classroom instruction, and their play- 
ground activities. The Secretary will also: 

Annually recognize schools that epitomize 
the Healthy Students-Healthy School Goals; 
and 

Compile yearly data on existing programs 
and publish an annual report that evaluates 
the status of school health education in the 
U.S. 

MEMBER ORGANIZATIONS SUPPORTING THE 
HEALTHY STUDENTS-HEALTHY SCHOOLS ACT 
Association for the Advancement of Health 

Education. 

American Cancer Society. 

American College of Preventive Medicine. 

American Health Foundation. 

March of Dimes. 

National Education Association. 

National School Health Education Coali- 
tion (Legislative Action Group). 

National Association of State Boards of 
Education. 

Mr. COHEN. Mr. President, I am 
pleased to join with my colleague from 
New Mexico in introducing the Healthy 
Students-Healthy Schools Act to 
strengthen the Federal Government’s 
leadership role in promoting child 
health education and prevention efforts 
through our Nation's schools. 

The health issues facing American 
children have changed dramatically in 
recent years. Thirty years ago, child 
and adolescent health was threatened 
predominantly by contagious disease. 
Today, children and adolescents are en- 
dangered primarily by their own behav- 
ior. 

Drinking and driving, tobacco, and 
other drug use, poor nutrition, inad- 
equate physical activity, unintended 
pregnancy and sexually transmitted 
disease all take a major toll on young 
people and place them at increased risk 
of chronic disease and disability as 
adults. 

There is a general recognition that 
people who learn healthy habits early 
in life are more likely to practice them 
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as adults. Conversely, poor habits—to- 
bacco and other substance abuse, poor 
nutrition, and lack of exercise—may 
also have their roots in childhood. 

Because these risks do not respond to 
traditional kinds of medical treatment, 
effective health education programs in 
schools can be invaluable in helping to 
avoid high-risk behavior and develop 
healthy habits that will carry over into 
adulthood. 

The Senate Subcommittee on Over- 
sight of Government Management, of 
which I am the ranking Republican, re- 
cently held a hearing at my request on 
the Federal Government’s role in pro- 
moting child health education efforts 
through the schools. The statistics 
cited at the subcommittee hearing 
were alarming: 

Forty percent of American children 
aged 5 to 8 are obese, inactive, or have 
elevated blood pressure or cholesterol, 
all risk factors associated with cardio- 
vascular disease. 

Fifty percent of our elementary 
school students have tried smoking— 
the No. 1 preventable cause of death in 
the United States. What is particularly 
alarming is that children, especially 
girls, are smoking at younger and 
younger ages. Ninety percent of all 
smokers start before they are 21, 60 
percent before they are 14, and 22 per- 
cent before they are 9. 

Thirty-nine percent of our high 
school seniors reported that they had 
gotten drunk—meaning they had 
consumed five or more drinks in a 
row—within the previous week. In my 
home State of Maine, an alarming 54 
percent of our high school seniors re- 
ported getting drunk regularly, and 41 
percent reported having driven a car 
while drinking alcohol or using mari- 
juana. 

Drinking and driving remains the No. 
1 killer of our Nation’s adolescents: 
Ten American teenagers are killed 
every day in alcohol-related traffic ac- 
cidents. 

At the same time that our adolescent 
health problems have multiplied, stu- 
dent academic performance has de- 
clined. An unacceptable proportion of 
adolescents fail to complete high 
school, and even more young people are 
unable to achieve the high level of 
math, science, and communication 
skills they will need to function pro- 
ductively in the 21st century. 

In the recent report Code Blue,” the 
American Medical Association declared 
an adolescent health crisis.“ pro- 
claiming that: 

For the first time in the history of this 
country, young people are less healthy and 
less prepared to take their places in society 
than were their parents. And this is happen- 
ing at a time when our society is more com- 
plex, more challenging, and more competi- 
tive than ever before. 

Witness after witness at the over- 
sight subcommittee hearing empha- 
sized the direct link between health 
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and academic performance. A student 
who is sick, who is inadequately nour- 
ished, who abuses drugs or alcohol, who 
is pregnant, or who has an unintended 
child to raise is not in a good position 
to learn. 

It is clear that children must be 
healthy to be educated and that they 
must also be educated to be healthy. 

The oversight subcommittee’s hear- 
ing revealed that there is much that 
the Federal Government can do to im- 
prove its efforts to promote child 
health through the schools. The 
Healthy Students-Healthy Schools Act 
we are introducing today will not only 
strengthen Federal efforts to promote 
child health education, but it will also 
provide the coordination necessary to 
avoid unnecessary fragmentation and 
duplication. 

A recent survey identified almost 100 
separate school health promotion and 
education programs administered by 
seven different Federal departments 
and two independent agencies. Unfortu- 
nately, there currently is little or no 
coordination among these programs. 
Among other provisions, the Healthy 
Students-Healthy Schools Act sets up a 
Healthy Students-Healthy Schools 
Interagency Task Force, to review and 
coordinate these Federal efforts. 

In addition, the legislation estab- 
lishes a central office within the De- 
partment of Health and Human Serv- 
ices to help coordinate and assist 
States and local educational agencies 
to develop and maintain comprehen- 
sive school health education programs. 
It also establishes a Healthy Students- 
Healthy Schools Advisory Council of 
experts to review existing programs 
and curricula and establish realistic, 
achievable Healthy Students-Healthy 
Schools goals for the Nation that are 
consistent with the Healthy People 
2000 goals established by the Public 
Health Service. 

Finally, the legislation authorizes 
the Secretary of Health and Human 
Services to award incentive grants to 
local educational agencies to encour- 
age schools throughout the United 
States to grow into healthy American 
schools. 

Mr. President, the Healthy Students- 
Healthy Schools Act has the strong 
support of numerous organizations 
which have long been committed to 
youth health and fitness: The Associa- 
tion for the Advancement of Health 
Education; the American Alliance for 
Health, Physical Education, Recre- 
ation and Dance; the American Cancer 
Society; the American College of Pre- 
ventive Medicine; the March of Dimes; 
the National Education Association; 
the National School Health Education 
Coalition; the National Association of 
State Boards of Education; and the Na- 
tional School Boards Association. 

I join the members of these organiza- 
tions in urging my colleagues to co- 
sponsor this important piece of legisla- 
tion. 
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Mr. LEVIN. Mr. President, I am 
pleased that today my friend from New 
Mexico, Senator BINGAMAN, is intro- 
ducing the Healthy Students-Healthy 
Schools Act which seeks to improve 
the effectiveness of the Federal Gov- 
ernment’s role in promoting com- 
prehensive child health education 
through our Nation’s local school sys- 
tems. This legislation builds on the 
Senator’s previous work in this area 
and is an important step in the effort 
to teach our children how to be healthy 
kids and become healthy adults. 

It also builds on a hearing we held 
last year in the Subcommittee on Over- 
sight of Government Management 
[OGM] which I chair, and that is why I 
am pleased to be an original cosponsor 
of this legislation. Last November, at 
the request of Senator COHEN, our 
ranking minority member, the Over- 
sight of Government Management Sub- 
committee of the Governmental Affairs 
Committee held a hearing looking at 
the role of the Federal Government in 
this area. What we found was both 
promising and troubling. Many agen- 
cies within the Federal Government, 
particularly the Department of Health 
and Human Services and the Centers 
for Disease Control, have been very ac- 
tive in working with State and local 
governments to promote child health 
education through the schools. And, 
many States, such as my own State of 
Michigan, have developed innovative 
programs working with local govern- 
ments and communities to make our 
children ready to learn and ready to 
face the world. The existence of these 
Federal and State efforts is very prom- 
ising. 

What we found troubling was that 
the Federal Government has over 100 
different programs with over 30 related 
clearing houses and information cen- 
ters to go along with these agency ef- 
forts. There is evidence that the way 
Federal activities to promote child 
health education through schools is 
currently organized, results in pro- 
grams which are sometimes overlap- 
ping and contradictory in their efforts. 
This can be, at the least, frustrating 
and may sometimes deter State and 
local governments from initiating 
school-based child health education 
plans. 

Schools have traditionally played a 
role in teaching our children about the 
benefits of nutrition and exercise in 
staying healthy. However, nowadays, 
parents need to worry not only if their 
children are eating right and getting 
enough exercise, but also about such 
complex issues as substance abuse, 
school yard violence, teenage preg- 
nancy, and the possibility of sexually 
transmitted disease. Schools can also 
play a role in teaching our children 
about these more complex issues. In 
fact, part of the Public Health Serv- 
ice’s broad-based national health objec- 
tives Healthy People 2000 states: 
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Health education in the school setting is 
especially important for helping children 
and youth develop the increasingly complex 
knowledge and skills they will need to avoid 
health risks and maintain good health for 
life. Quality school health education that is 
planned and sequential for students in kin- 
dergarten through the 12th grade, and taught 
by educators trained to teach the subject has 
been shown to be effective in preventing risk 
behaviors. 

Educating our children in good nutri- 
tion, responsible behavior, and the dis- 
cipline of physical exercise is a sound 
investment with an invaluable payoff— 
kids who can say ‘‘no’’ to junk food, 
drugs, and other high-risk behaviors. 
Schools, working closely with the local 
community, can play a significant role 
in this important effort. 

The legislation introduced today es- 
tablishes a centralized, sound frame- 
work for the Federal Government's ef- 
forts in this area. It requires the Sec- 
retary of Health and Human Services 
to designate an office within the Cen- 
ters for Disease Control specifically 
charged with coordinating Federal pro- 
grams, resources, and information in 
the area of school health education. To 
assist in this effort, the legislation sets 
up an advisory commission which will 
draw on a diverse body of outside ex- 
perts and a Federal interagency task 
force to provide input and guidance on 
the Federal Government's role in pro- 
moting child health education. The bill 
also sets up a specific grant program to 
assist State and local governments in 
their efforts. 

I believe this bill provides the proper 
framework and emphasis within the 
Federal Government to effectively pro- 
mote child health education through 
local schools to help our children learn 
health habits that will serve them now 
and into the future. 

Once again, I thank Senator BINGA- 
MAN for introducing the Healthy Stu- 
dents-Healthy Schools Act and Senator 
COHEN for his work in this area. 


By Mr. ADAMS: 

S. 2192. A bill to authorize services 
for the prevention, intervention, treat- 
ment, and aftercare of American Indian 
and Alaskan Native children and their 
families at risk for fetal alcohol syn- 
drome [FAS] and fetal alcohol effect 
[FAE], and for other purposes; to the 
Select Committee on Indian Affairs. 

COMPREHENSIVE INDIAN FETAL ALCOHOL 

SYNDROME PREVENTION AND TREATMENT ACT 
è Mr. ADAMS. Mr. President, today I 
am introducing a bill to call attention 
to the national problem of fetal alcohol 
syndrome and fetal alcohol effect, also 
known as FAS and FAE. It is a problem 
which affects 1 out of every 600 to 700 
infants born in America today. Fetal 
alcohol syndrome, or FAS, is the name 
of a combination of physical and men- 
tal birth defects that may develop 
when an expectant mother drinks dur- 
ing pregnancy. Babies born with FAS 
are abnormally small at birth and rare- 
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ly catch up as they grow older. They 
can also suffer a variety of organ mal- 
formations, mental disabilities, and 
physical deformities. Earlier this year 
in its April 17, 1991, issue, the Journal 
of the American Medical Association 
identified FAS as the leading cause of 
mental retardation in America, sur- 
passing Down’s syndrome and spina 
bifida. 

Scientists at the University of Wash- 
ington were the first to identify the 
pattern and constellation of birth de- 
fects today known as fetal alcohol syn- 
drome. Dr. Ann Streissguth and her 
colleagues at the University of Wash- 
ington School of Medicine have been 
leaders in the effort to identify the 
problem and develop appropriate pre- 
vention efforts. Originally working 
with American Indian populations, Dr. 
Streissguth has expanded her research 
to the larger U.S. population, and has 
found that FAS and FAE is a problem 
about which all Americans should be 
concerned. 

The real tragedy is that FAS is en- 
tirely and totally preventable. If a 
woman abstains from alcohol during 
pregnancy, she eliminates any chance 
of fetal alcohol syndrome for her un- 
born baby. While the answer appears 
simple, the reality of the situation is 
complex. There are still no adequate 
prevention and education materials 
available for women and their health 
care providers to understand the risks 
of drinking during pregnancy. Alcohol- 
ism treatment services, necessary to 
intervene and support addicted women 
during their pregnancy, simply are not 
available proportionate to the need. 
Educational and vocational support for 
children, adolescents, and adults al- 
ready suffering from FAS and FAE are 
not available. 

I watched this week on ABC tele- 
vision network The Broken Cord,” a 
TV movie starring Jimmy Smits about 
a young adoptive father concerned 
about the slow development of his FAS 
son. Based on a book by American In- 
dian, award winning author, Michael 
Dorris, this movie has opened the door 
on the topic of FAS to households 
around the country. It is a heart- 
wrenching story about the tragedy of 
the lives of children born drunk and 
the tremendous social, health, and 
mental hurdles which face them and 
their caretakers every day for the rest 
of their lives. I strongly encourage all 
of my colleagues to watch this movie 
or read this moving book. 

The problem of FAS and FAE has 
been identified as particularly acute in 
some American Indian communities. 
While some American Indian commu- 
nities have less of a problem, others 
have FAS rates many times higher 
than the U.S. all-races rates. One orga- 
nization which has stepped forward to 
develop a national education, preven- 
tion, and policy campaign against fetal 
alcohol syndrome is the National Orga- 
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nization on Fetal Alcohol Syndrome 
[NOFAS] located here in Washington, 
DC. I am pleased with the efforts of 
NOFAS, and their work with my staff 
to develop a bill which will focus 
much-needed attention on this serious 
topic. 

Mr. President, it is my pleasure to 
join with efforts already underway in 
the U.S. House of Representatives, 
under the leadership of Congressman 
BEN NIGHTHORSE CAMPBELL. This legis- 
lation will provide American Indian 
communities with education, preven- 
tion, and treatment support and re- 
sources to effectively prevent more 
children from being born with FAS or 
FAE and to help those children and 
adults already suffering from FAS. It is 
my hope that the positive results seen 
in American Indian communities will 
help the rest of America to better un- 
derstand and prevent FAS and FAE na- 
tionwide. 

Fetal alcohol syndrome is the only 
known cause of mental retardation 
which is 100 percent preventable. I urge 
my colleagues in the Senate to join 
with me in this effort to prevent the 
continuing waste of human lives to 
fetal alcohol syndrome. 


By Mr. ADAMS: 

S. 2193. A bill to amend title XVIII of 
the Social Security Act to provide pro- 
tection against expenses of long-term 
home care under the Medicare Pro- 
gram; to the Committee on Finance. 

LONG-TERM HOME CARE ACT 

e Mr. ADAMS. Mr. President, I rise 
today to introduce legislation to pro- 
vide what all Americans want for 
themselves and their loved ones if they 
become chronically ill or disabled: To 
be able to stay at home as long as pos- 
sible and receive the care they need. 
My Long-Term Home Care Act does 
just that. 

I personally know the difficulty of 
providing long-term home care for a 
loved one. My aunt required long-term 
care at home for the last 5 years of her 
life. My family and I were fortunate to 
be able to provide her with the services 
she needed so she could remain at 
home where she wanted to be. But 
many families are not so fortunate. 
The fact is that there are not adequate 
services for chronically ill or disabled 
Americans who want to remain at 
home. 

My bill provides essential home-care 
services such as nursing, social serv- 
ices, respite care, adult day care, medi- 
cal equipment, and home health and 
personal care aides. It also provides a 
comprehensive system of quality assur- 
ance for these services. 

My bill proposes financing that is re- 
alistic for its coverage. It is financed 
by removing the caps on wages subject 
to the Medicare and Social Security 
portions of the payroll tax. Only the 
top 6 percent of working Americans 
would be affected. Additional financing 
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is provided through modest copay- 
ments that do not apply to low-income 
individuals. 

As chairman of the Subcommittee on 
Aging and as a member of the majority 
leader’s working group on long-term 
care, I am committed to finding a com- 
prehensive solution to our Nation’s 
long-term care crisis. But we must 
start somewhere. And my bill is a good 
start. The Long-Term Home Care Act 
tackles first what the American public 
wants most: The ability to stay home 
for as long as possible. 

It is important that we act soon on 
long-term home care legislation. This 
bill, which is based on the outstanding 
work of the late Claude Pepper, pro- 
vides an opportunity to take a giant 
step forward. 

I ask my colleagues to join me in co- 
sponsoring this legislation; and I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2193 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES IN ACT; 
TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Long-Term Home Care Act. 

(b) AMENDMENTS TO THE SOCIAL SECURITY 
AcT.—Except as otherwise specifically pro- 
vided, whenever in this Act an amendment is 
expressed in terms of an amendment to or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to that 
section or other provision of the Social Secu- 
rity Act. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Section 1. Short title; references in Act; 

table of contents. 

Sec. 2. Coverage of long-term home care for 
chronically ill individuals and 
children under medicare. 

. Assuring self-financing of benefits 
under this Act. 

. Assuring quality of long-term home 
care. 

. Determination and use of medicaid 
savings. 

. Demonstration projects. 

. Permitting disabled individuals to 
purchase medicare coverage 
during the 24-month waiting pe- 
riod for medicare entitlement; 
permitting disabled individuals 
not entitled to long-term home 
care benefits to buy-in to medi- 
care to obtain such benefits. 

Financing by repealing dollar limita- 
tion on amount of wages sub- 
ject to hospital insurance and 
disability insurance taxes. 

. 2, COVERAGE OF LONG-TERM HOME CARE 

FOR CHRONICALLY ILL INDIVID- 
UALS AND CHILDREN UNDER MEDI- 
CARE. 
(a) COVERAGE OF LONG-TERM HOME CARE.— 
(1) FOR CHRONICALLY ILL INDIVIDUALS GEN- 

ERALLY.—Section 1812(a) (42 U.S.C. 1395d(a)) 

is amended— 

(A) by striking and' at the end of para- 

graph (3); 
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(B) by striking the period at the end of 
paragraph (4) and inserting **; and”, and 

(C) by adding at the end the following: 

5) long-term home care for a chronically 
ill individual; 


except that an individual who is entitled to 
benefits under this part only because of sec- 
tion 226(h) is only entitled to benefits with 
respect to long-term home care.“ 

(2) FOR CHRONICALLY ILL CHILDREN AND 
OTHER INDIVIDUALS 65 YEARS OF AGE OR 
OLDER.— 

(A) Section 226 (42 U.S.C. 426) is amended— 

(i) by redesignating subsection (h) as sub- 
section (j), and 

(ii) by inserting after subsection (g) the 
following new subsections: 

ch) Every individual who 

*(1)(A) is under 19 years of age and (B) is (i) 
a citizen of the United States, or (ii) an alien 
lawfully admitted for permanent residence 
who has resided in the United States con- 
tinuously during the 5 years immediately 
preceding the month involved, 

(2) has been certified by a case manager of 
a long-term care management agency in con- 
sultation with the individual's attending 
physician (or, in the absence of such a physi- 
cian, any physician)— 

(A) to be chronically ill or disabled and to 
be unable to perform (without human assist- 
ance or supervision) due to the individual's 
chronic illness or disability at least 2 age-ap- 
propriate activities of daily living (as de- 
fined in section 1861(kk)(4)), or 

(B) to require both a medical device to 
compensate for the loss of a vital body func- 
tion necessary to avert death or major loss 
of bodily functional capacity and substantial 
and ongoing nursing care to avert death or 
further disability, 

3) has filed an application for benefits 
under this subsection, and 

4) is not otherwise eligible for home care 
benefits under part A of title XVII, e 


shall be entitled to benefits for long-term 
home care under part A of title XVIII for 
each month beginning with the first month 
the individual meets the requirements of 
this subsection and ending with the month 
following the month in which the individual 
no longer meets such requirements. 

(i) Every individual who 

**(1)(A) is 65 years of age or older and (B) is 
(i) a citizen of the United States, or (ii) an 
alien lawfully admitted for permanent resi- 
dence who has resided in the United States 
continuously during the 5 years immediately 
preceding the month involved, 

2) has been certified by a case manager of 
a long-term care management agency in con- 
sultation with the individual’s attending 
physician (or, in the absence of such a physi- 
cian, any physician)— 

(A) to be chronically ill or disabled and to 
be unable to perform (without human assist- 
ance or supervision) at least 2 activities of 
daily living (as defined in section 
1861(kk)(4)), or 

“(B) to require supervision, due to cog- 
nitive or other mental impairments, because 
the individual behaves in a manner that 
poses health or safety hazards to the individ- 
ual or others, 

“(3) has filed an application for benefits 
under this subsection, and 

J) is not otherwise eligible for benefits 
under part A of title XVIII, 


shall be entitled to benefits for long-term 
home care under part A of title XVIII for 
each month beginning with the first month 
the individual meets the requirements of 
this subsection and ending with the month 
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following the month in which the individual 
no longer meets such requirements.“. 

(B) Section 1811 (42 U. S. C. 1395c) is amend- 
ed by adding at the end the following new 
sentence: The program also provides protec- 
tion for long-term home care for certain 
chronically ill or disabled children and cer- 
tain chronically ill or disabled elderly indi- 
viduals.“. 

(C) Section 1836(a)(1) (42 U.S.C. 13950(a)(1)) 
is amended by inserting (other than as an 
individual described in section 226(h) or 
226(1))“ after “benefits under part A”. 

(D) Section 1902(p)(1(A) (42 U.S.C, 
1396a(p)(1)(A)) is amended by inserting ‘‘, but 
excluding an individual who is entitled to 
benefits under such part only because of sec- 
tion 226(h) or 226(i)” after section 1818”. 

(b) DEFINITIONS.—Section 1861 (42 U.S.C. 
1395x) is amended by inserting after sub- 
section (jj) the following new subsection: 

Definitions for Long-Term Home Care 

“(kk)(1) The term ‘long-term home care’ 
means the case management services fur- 
nished by a long-term care management 
agency and the following items and services 
furnished to an individual, who is under the 
care of a physician, by a qualified home care 
agency under arrangements with it made by 
the long-term care management agency, 
under a written plan of care (for furnishing 
such items and services and other related 
items and services to such individual) estab- 
lished and periodically reviewed by a case 
manager of a long-term care management 
agency in consultation with the individual's 
attending physician (or, in the absence of an 
attending physician, any physician) and the 
individual or the individual's representative, 
which items and services are, except as pro- 
vided in subparagraph (F), provided in a 
place of residence (other than a nursing fa- 
cility) used as such individual’s home (in- 
cluding, for a chronically ill individual de- 
scribed in paragraph (3)(B), a foster home): 

A) Nursing care provided by or under the 
supervision of a registered professional 
nurse. 

B) Services of a homemaker/home health 
or personal care aide who has successfully 
met the training requirements of section 
1893(b)(1)(C), including such services provided 
as a limited respite for family caregivers. 

(0) Respite care, which may include home 
or community-based services, not to exceed 
480 hours in a calendar year. 

D) Adult day care. 

(E) Medical social services. 

(F) Physical, occupational, respiratory, 
corrective, or speech-language therapy. 

“(G) Medical supplies (other than drugs 
and biologicals) and durable medical equip- 
ment, while under such a plan. 

(H) Patient and caregiver (including fam- 
ily caregiver) education, training, and coun- 
seling aimed at continuing and enhancing 
the care and assistance provided to the pa- 
tient by the patient or caregiver, respec- 
tively. 

(J) Meals as included in the written plan 
of care and provided by public or nonprofit 
meals programs. 

“(K) In the case of an individual described 
in section 226(h)(2)(B) or section 226(i)(2)(B), 
any of the foregoing items and service which 
are provided on an outpatient basis, under 
arrangements made by the qualified home 
care agency, at a hospital or skilled nursing 
facility, or at a rehabilitation center which 
meets such standards as may be prescribed 
in regulations, and— 

„(i) the furnishing of which involves the 
use of equipment of such a nature that the 
items and services cannot readily be made 
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available to the individual in such place of 
residence, or 

(ii) which are furnished at such facility 
while the individual is there to receive any 
such item or service described in clause (i). 

“(2) The term ‘case management services’ 
means on-going services provided to ensure 
effective, efficient, and coordinated delivery 
of long-term home care, including— 

“(A) making initial and periodic certifi- 
cations under section 1814(a)(8)(A) respecting 
whether an individual is eligible to receive 
long-term home care services; 

) for individuals certified as so eligible, 
developing individual plans of care which— 

“(i) are based on an in-person assessment 
of the individual's health status, functional 
capacity, and social and family support sys- 
tem (including the need for limited respite 
for family caregivers) and on a review of 
home health services and extended care serv- 
ices provided to the individual under this 
title, 

(ii) provide the most comprehensive serv- 
ices, as necessary to the needs of the individ- 
ual, as is feasible taking into account pay- 
ment limits established under section 
1814(m), 

“(iii) identify the specific amount, dura- 
tion, and scope of services, consistent with 
the limitations on payment established 
under section 1814(m), to be provided, 

(iv) do not include services or care to 
which the individual has objected, and 

“(v) identify and coordinate existing serv- 
ices that are available without charge to the 
individual; 

C) periodic review and revision of such 
plans, in accordance with regulations pro- 
mulgated under section 1893(c)(7)(C); 

OD) making (in consultation with the in- 
dividual or individual’s representative) ar- 
rangements with one or more qualified home 
care agencies for the provision of care and 
services prescribed under the individual's 
plan of care; 

(E) promptly providing the fiscal 
intermediary with a copy of the plan of care 
developed under subparagraph (B) and appro- 
priate identifying information for each 
qualified home care agency with which ar- 
rangements have been made for providing 
the long-term home care under the plan of 
care; and 

“(F) follow-up and on-going monitoring of 

patient and services delivery in accordance 
with regulations promulgated under section 
1893(¢)(7)(D). 
The certifications under subparagraph (A) 
and the assessments under subparagraph 
(B)(i) shall follow national standard proto- 
cols established by the Secretary in con- 
sultation with the Long-Term Care Advisory 
Council. Such protocols shall include a 
standard, reproducible assessment instru- 
ment and methodology. The Secretary shall 
develop such protocol by not later than 9 
months after the date of the enactment of 
this section, but the failure of the Secretary 
to do so shall not relieve any long-term 
home care management agency of its respon- 
sibilities under this section. 

“(3) The term ‘chronically ill individual’ 
means an individual who— 

(A) has been certified by a case manager 
of a long-term care management agency, in 
consultation with the individual's attending 
physician (or, in the absence of such a physi- 
cian, any physician), as (i) being unable to 
perform (without human assistance or super- 
vision) at least 2 activities of daily living or 
(ii) having a similar level of disability due to 
cognitive impairment, as prescribed in regu- 
lations by the Secretary (in consultation 
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with experts in the field of geriatric psychia- 
try and other appropriate health profes- 
sionals and representatives of individuals af- 
flicted with brain disorders including Alz- 
heimer's disease and Parkinson's disease); 

B) is described in section 226(h); or 

O) is described in section 226(i). 

4) For purposes of paragraph (3), each of 
the following is an activity of daily living: 

“(A) BATHING.—The overall complex behav- 
ior of getting water and cleansing the whole 
body, including turning on the water for a 
bath, shower, or sponge bath, getting to, in, 
and out of a tub or shower, and washing and 
drying oneself. 

(B) DRESSING.—The overall complex be- 
havior of getting clothes from closets and 
drawers and then getting dressed. 

“(C) TOILETING.—The act of going to the 
toilet room for bowel and bladder function, 
transferring on and off the toilet, cleaning 
after elimination, and arranging clothes. 

“(D) TRANSFER.—The process of getting in 
and out of bed or in and out of a chair or 
wheelchair. 

(E) EATING.—The process of getting food 
from a plate or its equivalent into the 
mouth. 

“(5)(A) The term ‘case manager’ means a 
registered professional nurse or a qualified 
social worker who— 

“(i) is employed by a long-term care man- 
agement agency to provide case management 
services under this title, and 

(ii) has completed a training program ap- 
proved by the Secretary under this title. 

„B) The term ‘qualified social worker’ 
means an individual who is a graduate of a 
school of social work and licensed in social 
work, if applicable in the State in which the 
individual is providing social services. 

6) The term ‘long-term care management 
agency’ means a public or nonprofit agency 
or organization, or a subdivision of such an 
agency or organization, which— 

() is designated by the Secretary as a 
long-term care management agency, after 
the Secretary has received recommendations 
from one or more State and area agencies 
designated by the Governor; 

(B) demonstrates expertise in managing 
health and social services for chronically ill 
individuals and is capable of completing the 
assessment and plan of care and arranging 
for services under paragraph (2) within a rea- 
sonable time period following referral to the 
agency or organization; 

“(C) provides only case management serv- 
ices under this title and makes arrange- 
ments with qualified home care agencies 
(with which it does not have a direct or indi- 
rect ownership or control interest) to pro- 
vide long-term home care the agency or or- 
ganization prescribes; 

D) has policies, established by a group of 
professionals (associated with the agency or 
organization) including one or more reg- 
istered nurses, one or more physicians, and 
one or more social workers, to govern the 
services described in subparagraph (B) which 
it provides; 

(E) maintains a sufficient number of reg- 
istered professional nurses and qualified so- 
cial workers as case managers who are 
trained in the process of determining eligi- 
bility for long-term home care and in assess- 
ing the needs of chronically ill individuals; 

“(F) provides coordination with the State 
agency on aging and other appropriate State 
agencies; 

“(G) in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organization of this nature, (i) is 
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licensed pursuant to such law, or (ii) is ap- 
proved, by the agency of such State or local- 
ity responsible for licensing agencies or or- 
ganizations of this nature, as meeting the 
standards established for such licensing; 

(H) has in effect an overall plan and budg- 
et that meets the requirements of subsection 
(z) (other than paragraph (2) thereof); 

“(I) has been designated by the Secretary 
to perform the functions of such an agency 
with respect to residents of a State or speci- 
fied subdivision thereof; and 

“(J) meets the additional conditions of 
participation specified in section 1893(c) and 
such other conditions of participation as the 
Secretary, in consultation with the Long- 
Term Care Advisory Council (established 
under section 1893(i)), may find necessary in 
the interest of the health and safety of indi- 
viduals who are furnished services by such 
agency or organization and for the effective 
and efficient operation of the program. The 
Secretary may provide for a temporary waiv- 
er of any of the requirements of any subpara- 
graph (other than subparagraph (A) or (B)) of 
this paragraph for such period (not to exceed 
one year, but subject to renewal) as the Sec- 
retary deems appropriate in the case of an 
agency or organization serving an area that 
is a rural area or that is designated as a 
health manpower shortage area under sec- 
tion 332 of the Public Health Service Act if 
(i) failure to waive such requirements would 
significantly limit access to long-term home 
care services to beneficiaries residing in the 
area, (ii) the agency or organization has 
made and continues to make good faith ef- 
forts to meet such requirements, and (iii) 
waiver of such requirements does not jeop- 
ardize the health, safety, or well-being of 
beneficiaries receiving long-term home care 


services. 

“(I(A) The term ‘qualified home care 
agency’ means— 

“(i) a home health agency (as defined in 
subsection (0)), or 

“(ii) a home care provider agency, 
which provides directly or has made arrange- 
ments for providing the items and services 
described in paragraph (1). 

“(B) The term ‘home care provider agency’ 
means a public agency or private organiza- 
tion, or a subdivision of such an agency or 
organization, which— 

(J) is primarily engaged in providing long- 
term home care services which may not in- 
clude home health services; 

(ii) maintains client records; 

“(ii) in the case of an agency or organiza- 
tion in any State in which State or applica- 
ble local law provides for the licensing of 
agencies or organizations of this nature, (I) 
is licensed pursuant to such law, (II) is ap- 
proved, by the agency of such State or local- 
ity responsible for licensing agencies or or- 
ganizations of this nature, as meeting the 
standards established for such licensing, or 
(III) if licensing is not applicable, is subject 
to a State-approved quality assurance mech- 
anism; 

(iv) notifies the State or local agency re- 
sponsible for such licensing, certification, or 
quality assurance of a change in (I) the per- 
sons with an ownership or control interest 
(as defined in section 1124(a)(3)) in the agen- 
cy or organization, (II) the persons who are 
officers, directors, agents, or managing em- 
ployees (as defined in section 1126(b)) of such 
agency or organization, and (III) the corpora- 
tion, association, or other company respon- 
sible for the management of the agency or 
organization (such notice to be given at the 
time of the change and to include the iden- 
tity of each new person or company); 
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„) has in effect an overall plan and budg- 
et that meets the requirements of subsection 
(z) (other than paragraph (2) thereof); 

“(vi) if such agency or organization pro- 
vides home health aide services, meets the 
requirements described in subparagraphs (A) 
through (D) of section 1891(a)(3); and 

“(vii) meets such additional requirements 
(including conditions relating to bonding or 
establishing of escrow accounts as the Sec- 
retary finds necessary for the effective and 
efficient operation and the financial security 
of the program.“. 

(c) CERTIFICATION OF NEED AND STANDARD 
FOR COVERAGE.— 

(1) CERTIFICATION OF NEED.—Section 1814(a) 
(42 U.S.C. 1395f(a)) is amended— 

(A) by striking and“ at the end of para- 
graph (6), 

(B) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and“, and 

(C) by inserting after paragraph (7) the fol- 
lowing new paragraph: 

“(8) in the case of long-term home care 
provided to an individual— 

“(A) a long-term care management agency 
certifies (and recertifies, where such care is 
furnished over a period of time, such fre- 
quency as may be provided in regulations) 
that the individual is a chronically ill indi- 
vidual, and 

“(B) with respect to other than case man- 
agement services, the care is approved by the 
agency furnishing case management services 
to the individual.“ 

(2) STANDARD OF COVERAGE.—Section 
1862(a) (42 U.S.C. 1395y(a)) is amended— 

(A) in paragraph () 

(i) by striking ‘‘and’’ at the end of subpara- 
graph (E), 

(ii) by adding and“ at the end of subpara- 
graph (F), and 

(iii) by adding at the end the following new 
subparagraph: 

G) in the case of long-term home care, 
which is not reasonable and necessary (i) for 
the care and management of chronic illness, 
(ii) to assist with activities of daily living, or 
(iii) to prevent institutionalization;”; and 

(B) in paragraph (6), by inserting “and ex- 
cept, in the case of long-term home care, as 
is otherwise permitted under paragraph 
(1)(H)" after “paragraph (1)(C)’’. 

(d) PAYMENT BASIS AND LIMIT FOR LONG- 
TERM HOME CARE; COINSURANCE.— 

(1) PAYMENT BASIS AND LIMIT.—Section 1814 
(42 U.S.C. 1395f) is amended by adding at the 
end the following new subsection: 

“Payment for Long-Term Home Care 

“(m)(1) PAYMENT BASIS.— 

(A) IN GENERAL. Subject to the succeed- 
ing provisions of this subsection, there shall 
be paid from the Federal Hospital Insurance 
Trust Fund, in the case of expenses deter- 
mined payable under this part for long-term 
home care, amounts determined under a fee 
schedule (or other prospectively determined 
reimbursement mechanism) established and 
annually adjusted by the Secretary under 
subparagraph (B). 

„(B) PROSPECTIVE PAYMENT METHODOL- 
oGy.—The Secretary shall establish a fee 
schedule (or other prospectively determined 
reimbursement mechanism) consistent with 
the following: 

(J) NATIONAL SCHEDULE.—Except as ad- 
justed under clause (iii), the schedule or 
mechanism shall provide for uniform na- 
tional payment rates. 

“(ii) ANNUAL ADJUSTMENT.—The Secretary 
shall provide for an annual adjustment in 
the rates under such schedule or mechanism 
based on the Secretary’s estimate, before the 
beginning of the year involved, of the per- 
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centage by which the cost of the mix of 
goods and services comprising long-term 
home care (based on an index of appro- 
priately weighted indicators of changes in 
wages and prices which are representative of 
the mix of goods and services included in 
long-term home care) for the year will ex- 
ceed the cost of such mix of goods and serv- 
ices for the preceding year. 

(iii) AREA WAGE ADJUSTMENT.—The Sec- 
retary shall adjust the proportion (as esti- 
mated by the Secretary from time to time) 
of payment amounts which are attributable 
to wages and wage-related costs of long-term 
home care for area differences in wage levels 
by a factor (established by the Secretary) re- 
flecting the relative wage level for such care 
in the geographic area in which the care is 
provided compared to the national average 
wage level for such care. At least every 36 
months, the Secretary shall update the fac- 
tor under the preceding sentence on the basis 
of a survey conducted by the Secretary (and 
updated as appropriate) of the wages and 
wage-related costs for long-term home care 
in the United States. To the extent deter- 
mined feasible by the Secretary, such survey 
shall measure the earnings and paid hours of 
employment by occupational category. 

2) LIMITATION ON PAYMENT.—The maxi- 
mum amount of payment that may be made 
with respect to long-term home care pro- 
vided— 

“(A) a chronically ill individual (other 
than one described in section 226(h)(2)(B)) re- 
siding in a State in a month is an amount 
that the Secretary estimates is equal to the 
product of— 

“(i) 50 percent of the average per diem pay- 
ment rate for skilled nursing facility care in 
the State on a full-time basis (determined 
under paragraph (3)) for days in the month, 
in the case of an individual determined by a 
long-term care management agency to have 
a moderate impairment (as established by 
the Secretary), or 

(ii) 65 percent of the average per diem 
payment rate for skilled nursing facility 
care in the State on a full-time basis (deter- 
mined under paragraph (3)) for days in the 
month, in the case of an individual deter- 
mined by a long-term care management 
agency to have a severe impairment (as es- 
tablished by the Secretary), 
and the number of days in the month over 
which the individual is provided such care; 
or 

B) a chronically ill individual described 

in section 226(h)(2)(B) residing in a State in 
a month is an amount that the Secretary es- 
timates is equal to the product of (i) 100 per- 
cent of the per diem amount that would be 
payable, under the plan of the State ap- 
proved under title XIX, during the month if 
the individual were provided appropriate 
care in an appropriate institutional setting 
if no limit on amount, duration, or scope of 
covered institutional services applied other 
than medical necessity, and (ii) the number 
of days in the month over which the individ- 
ual is provided such care. 
The monthly payment limitations estab- 
lished under the previous sentence shall be 
applied on an average basis with respect to 
long-term home care furnished over any pe- 
riod of 4 consecutive months. 

(3) DETERMINATION OF AVERAGE PER DIEM 
PAYMENT RATE FOR NURSING FACILITY CARE 
IN DIFFERENT STATES.—Before the beginning 
of each calendar year, the Secretary shall es- 
timate, for skilled nursing facilities located 
in each State, the State average per diem 
payment rates that would apply (under para- 
graph (1)) for nursing facility care in the 
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State on a full-time basis in the year if there 
were no reduction for coinsurance under this 


(2) COINSURANCE.—Section 1813(a) (42 U.S.C. 
1395c(a)) is amended by adding at the end the 
following new paragraph: 

„) The amount payable for long-term 
care for a chronically ill individual shall be 
reduced by a coinsurance amount equal to— 

A) 10 percent of the cost of such care in 
the case of an individual whose family in- 
come exceeds 200 percent, but does not ex- 
ceed 400 percent, of the income official pov- 
erty line (as defined by the Office of Manage- 
ment and Budget, and revised annually in ac- 
cordance with section 673(2) of the Omnibus 
Budget and Reconciliation Act of 1981) appli- 
cable to a family of the size involved, and 

(B) 20 percent of the cost of such care in 
the case of an individual whose family in- 
come exceeds 400 percent of such income offi- 
cial poverty line.“. 

(3) ASSURING SELF-FINANCING.—For addi- 
tional amendments assuring self-financing of 
this Act, see section 3(c). 

(e) ADJUSTMENTS OF AAPCC’s AND CON- 
TRACTS FOR RISK-BASED ELIGIBLE ORGANIZA- 
TIONS.—The Secretary of Health and Human 
Services shall— 

(1) take into account the amendments 
made by this Act in estimating the adjusted 
average per capita cost under section 1876(a) 
of the Social Security Act for eligible orga- 
nizations with risk-sharing contracts under 
that section for portions of contract years 
occurring after the effective date provided 
under subsection (h); 

(2) modify such contracts, for such por- 
tions of contract years, to reflect any adjust- 
ments made under paragraph (1); and 

(3) require such organizations to make ap- 
propriate adjustments (including adjust- 
ments in premiums and benefits) in the 
terms of their agreements with Medicare 
beneficiaries to take into account the 
amendments made by this Act. 

(f) CONFORMING AMENDMENTS.—(1) Section 
1861(0)(1) (42 U.S.C. 1395x(0)(1)) is amended by 
inserting “and provides long-term home 
care’’ before the semicolon. 

(2) Section 1861(u) (42 U.S.C. 1395x(u)) is 
amended by inserting “long-term care man- 
agement agency, qualified home care agen- 
cy” after home health agency,“. 

(3) Section 1121) (42 U.S.C. 1320a(a)) is 
amended by inserting long-term care man- 
agement agencies, qualified home care agen- 
cies” after home health agencies.“ 

(g) COORDINATION OF LONG-TERM HOME 
CARE AND HOME HEALTH SERVICES.—The Sec- 
retary of Health and Human Services, in con- 
sultation with the Long-Term Care Advisory 
Council, shall develop policies and protocols 
to assure the appropriate coordination in 
payments, and identification of benefits, for 
long-term home care and home health serv- 
ices under title XVIII of the Social Security 
Act. Such coordination shall assure that 
long-term home care benefits supplement, 
and not replace, home health service benefits 
and that receipt of long-term home care, by 
itself, is not taken into account in determin- 
ing coverage and benefits for home health 
services under such title. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to long- 
term home care furnished on and after the 
first day of the first month beginning one 
year after the date of the enactment of this 
Act, and the amendment made by subsection 
(f)(1) shall apply to home health agencies as 
of such date. 

SEC. 3. ASSURING SELF-FINANCING OF BENEFITS 
UNDER THIS ACT. 

(a) STATEMENT OF PURPOSE.—The purpose 

of this section is to assure that all the addi- 
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tional costs to the Federal Government re- 
sulting from the enactment of this Act do 
not exceed the additional revenues derived 
from the amendments made by this Act. 

(b) STRUCTURE OF LIMITATION ON EXCESS 
EXPENDITURES.—In order to carry out sub- 
section (a), the amendment made by sub- 
section (c) provides for the following: 

(1) Each year the Secretary of Health and 
Human Services will estimate whether addi- 
tional anticipated revenues for the succeed- 
ing period exceed, or are less than, addi- 
tional expenditures under this Act for the 
period involved. 

(2) If there is a deficit estimated for a year, 
the following adjustments will be made to 
eliminate any such deficit: 

(A) If a deficit was projected for the second 
previous year, any surplus resulting for that 
second previous year is applied against the 
deficit. 

(B) Next, up to 10 percent of any previous 
accumulated surplus, plus the annual inter- 
est on the previous accumulated surplus, is 
applied against the deficit. 

(C) Lastly, any remaining deficit is elimi- 
nated by proportional reductions in the lim- 
its on payments for long-term home care. 

(c) ASSURING SELF-FINANCING OF BENE- 
FITS.—Section 1813 (42 U.S.C. 1395c) is amend- 
ed by adding at the end the following new 
subsection: 

“(c)(1) Not later than 3 months before the 
effective date for 1992 and not later than Oc- 
tober 1 of 1993 (and of each succeeding year), 
the Secretary shall, in close consultation 
with the Director of the Congressional Budg- 
et Office, estimate the amount (if any) for 
the transition period or for the succeeding 
year, respectively, by which— 

(A) the additional amounts of revenues to 
be transferable into the Federal Hospital In- 
surance Trust Fund in that period or suc- 
ceeding year because of the amendments 
made by section 8 of the Long-Term Home 
Care Act, 
exceeds or is less than— 

“(B) the sum of— 

“({) the amount to be expended during that 
period or succeeding year under section 1893, 

„(ii) the amount of claims expected to be 
received during that period or succeeding 
year under this part because of the amend- 
ments made by section 2 of the Long-Term 
Home Care Act, 

„(iii) any additional administrative costs 
to be expended during that period or succeed- 
ing year under this title, or under part B of 
title XI, as a result of the enactment of such 
Act, and 

“(iv) any expenditures to be made during 

that period or succeeding year under section 
6 of such Act (relating to demonstration 
projects). 
In this paragraph, the term ‘effective date’ 
means the first day of the first month begin- 
ning 1 year after the date of the enactment 
of this subsection and the term ‘transition 
period’ means the period beginning on the ef- 
fective date and ending with the last day of 
the calendar year in which the effective date 
occurs. 

“(2XA) Before each October 1 following a 
transition period or year the Secretary shall 
estimate, the amount (if any) by which— 

“(i) the additional amount of revenues ac- 
tually transferable into the Federal Hospital 
Insurance Trust Fund in the period or year 
involved because of the amendments made 
by section 8 of the Long-Term Home Care 
Act, 
exceeds or is less than— 

ii) the sum of— 

) the amount actually expended under 
section 1893 during that period or year, 
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(I) the amount of claims actually re- 
ceived during the period or year under this 
part because of the amendments made by 
section 2 of the Long-Term Home Care Act, 

(III) any additional administrative costs 
actually paid during the period or year under 
this title, or under part B of title XI, as a re- 
sult of the enactment of such Act, and 

(IV) any expenditures made during the pe- 
riod or year under section 6 of such Act (re- 
lating to demonstration projects). 

Such estimate shall be subject to adjustment 
from time to time to take into account the 
best available data. 

„B) There shall be established and main- 
tained in the Federal Hospital Insurance 
Trust Fund a separate cumulative account of 
the amount of surpluses and deficits esti- 
mated under this paragraph. The amount in 
the account shall be increased in any period 
or year by the amount of any surplus esti- 
mated under subparagraph (A) for the period 
or year and shall be decreased in any period 
or year by the amount of any deficit esti- 
mated under subparagraph (A) for the period 
or year and by the amount of any reduction 
effected under paragraph (3). The Board of 
Trustees of the Trust Fund shall provide for 
the imputation of annual interest each pe- 
riod or year to the balance in the account at 
a rate that reflects the rate of interest re- 
ceived on funds in the Trust Fund during the 
period or year involved. 

(3) If the Secretary estimates under para- 
graph (1), with respect to a period or year, 
that a deficit exists, then such deficit shall 
be reduced or eliminated, to the extent nec- 
essary— 

“(A) first, by the amount of any surplus 
added to the cumulative account established 
and maintained under paragraph (2)(B) for 
the second previous year if, for that year, 
there was any adjustment made for that year 
under this paragraph, 

(B) next, by applying up to 10 percent of 
any remaining surplus accumulated in the 
cumulative account, plus the amount of any 
interest imputed (under the last sentence of 
paragraph (2)(B)) to the account during the 
year, and 

“(C) by proportionally reducing the pay- 
ment limits established under section 
1814(m) for months in such period or year by 
such percentage as the Secretary estimates 
to be necessary (in conjunction with the ap- 
plication of any such surplus) to eliminate 
any remaining deficit. 

4) For purposes of this subsection, reve- 
nues to be transferable or actually transfer- 
able in 1992 because of the amendments made 
by section 8 of the Long-Term Home Care 
Act shall be deemed to be transferable in the 
transition period.“ 

SEC. 4. ASSURING QUALITY OF LONG-TERM 
HOME CARE. 

(a) IN GENERAL.—Title XVIII is amended by 
adding at the end the following new section: 
“LONG-TERM HOME CARE QUALITY ASSURANCE 

“SEC. 1893. (a) LONG-TERM HOME CARE CON- 
SUMERS’ BILL OF RIGHTS.—The Secretary 
shall promulgate, by regulation, a long-term 
home care consumers’ bill of rights, which 
shall recognize the following as rights of 
long-term home care consumers which may 
be asserted by the home care consumer or 
the consumer's representative or guardian: 

“(1) To be treated with courtesy, respect, 
and full recognition of one’s dignity, individ- 
uality, and right to control one’s own house- 
hold and lifestyle. 

“(2) To be fully and promptly informed 
orally and in writing— 

(A) of services to be provided and any lim- 
its regarding availability of services from 
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the qualified home care agency or home care 
provider; 

B) of whether services may be provided 
under this title or are covered by other 
sources, and whether uncompensated care 
may be available; 

“(C) of charges for services and billing pro- 
cedures, including an itemized copy of each 
bill submitted to any payer; 

OD) of changes in services or charges; and 

(E) of the procedures to follow if rights 
are violated or services are not satisfactory, 
including the right to a hearing before an en- 
tity other than a qualified home care agency 
or a long-term care management agency. 

“(3) To take an active part in creating and 
changing the plan of care. 

%) To take an active part in selecting and 
evaluating the qualified home care agency 
and the home care provider, and in selecting 
and evaluating treatment, care, and services. 

5) To be served by individuals who are 
properly trained and competent to perform 
their duties. 

6) To be fully informed by a home care 
provider of the provider's assessment of the 
home care consumer's condition, unless con- 
traindicated by documentation provided by a 
professional practitioner in the home care 
consumer’s record. 

%) To refuse all or part of any treatment, 
care, or service, and to be informed of the 
likely consequences of such refusal. 

*(8) To receive treatment, care, and serv- 
ices in compliance with all State and local 
laws and regulations without discrimination 
in the provision or quality of services based 
on race, religion, gender, age, or creed (ex- 
cept as provided under the Age Discrimina- 
tion Act of 1975 (Public Law 94-135; 42 U.S.C. 
6101 et seq.)), or because of a change in the 
source of payment. 

69) To be free from mental and physical 
abuse, neglect, and exploitation, and to be 
free from chemical and physical restraints. 

(10) To receive respect and privacy in the 
home care consumer's treatment, care, and 
services in caring for personal needs, in com- 
munications, and in all daily activities. 

(11) To be assured respect for the home 
care consumer's property rights. 

(12) To be assured confidential treatment 
of personal, financial, and medical records 
and to approve or refuse their release to any 
individuals outside the agency except as oth- 
erwise required by law or third-party pay- 
ment contract. 

(13) To voice grievances and recommend 
changes in policies and services to staff or 
outside representatives of the consumer's 
choice and to be assisted in doing so when 
assistance is needed, free from restraint, in- 
terference, coercion, discrimination, or re- 
prisal by the long-term care management 
agency, by the qualified home care agency, 
or by the home care provider. 

(14) To be free to fully exercise the con- 
sumer’s civil rights and to be assisted in 
doing so when assistance is needed. 

(15) To receive promptly written notice 
from the long-term care management agency 
if treatment, care or services are to be re- 
duced or terminated, and assistance to as- 
sure a smooth transition in services consist- 
ent with the welfare of the home care 
consumer. 

(16) To be promptly notified by the long- 
term care management agency of acceptance 
or denial of services and the reasons for such 
denial. 

„b) QUALIFIED HOME CARE AGENCY QUAL- 
ITY ASSURANCE REQUIREMENTS.—(1) In addi- 
tion to such other requirements as may 
apply, the Secretary shall promulgate regu- 
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lations requiring that to receive funding for 
the provision of long-term home care serv- 
ices under this title, a qualified home care 
agency must within 6 months after the date 
of the publication of such regulations— 

(A)) comply with the home care consum- 
er’s bill of rights promulgated under sub- 
section (a); and 

(ii) provide a written copy of such bill of 
rights to each long-term home care 
consumer (or the consumer’s representative 
or guardian) who receives long-term home 
care services from the qualified home care 
agency or other providers under this title; 

“(B)(i) implement procedures for promptly 
reviewing and resolving grievances of long- 
term home care consumers regarding the 
provision of long-term home care services; 
and 

“(ii) provide a written copy of such proce- 
dures to each long-term home care consumer 
(or the consumer's representative or guard- 
ian) who receives long-term home care serv- 
ices from the qualified home care agency; 

() ensure that each long-term home care 
provider employed by or under contract with 
the qualified home care agency receives 
training— 

„) sufficient to meet a level of pro- 
ficiency established by the Secretary in reg- 
ulations (in consultation with representa- 
tives of the elderly, disabled, and children, 
qualified home care agencies, and experts in 
the fields of geriatric nursing, pediatric 
nursing, geriatric social work, pediatric so- 
cial work, mental health, rehabilitation, and 
other appropriate health care professionals) 
to be appropriate in content and amount; 

„ which develops separate levels of pro- 
ficiency in and is reflective of the range of 
skills required of long-term home care pro- 
viders providing different levels of long-term 
home care services; and 

„(ii) the extent of which shall be made 
available on request to each long-term home 
care consumer with respect to the amount of 
training or level of certification achieved by 
each long-term home care provider; 

„D) supervise all long-term home care 
providers employed by or under contract to 
the qualified home care agency in accord- 
ance with regulations promulgated by the 
Secretary (including regular random on site 
supervisory visits by registered nurses or 
other appropriate health care professionals); 
and 

(E) perform annual evaluations of quality 
of services rendered by long-term home care 
providers employed by or under contract to 
the qualified home care agency which in- 
cludes and documents long-term home care 
consumer involvement. 

2) In addition to such other requirements 
as may apply, to receive funding for the pro- 
vision of durable medical equipment services 
under this title, a qualified home care agen- 
cy or long-term home care provider shall in 
each case of a long-term home care 
consumer to which such services are pro- 
vided— 

(A) issue written instructions for the op- 
eration of such equipment; 

(B) provide sufficient training to the 
long-term home care consumer, the long- 
term home care consumer's family, and staff 
to allow correct, safe operation of all such 
equipment; and 

„) formulate an emergency plan regard- 

ing access to and maintenance of equipment 
appropriate to the services provided to the 
long-term home care consumer. 
In the previous sentence, the term ‘durable 
medical equipment services’ means supply, 
maintenance, or training in the operation of 
durable medical equipment. 
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(c) LONG-TERM CARE MANAGEMENT AGEN- 
CY QUALITY ASSURANCE REQUIREMENTS.—In 
addition to such other requirements as may 
apply, the Secretary shall promulgate regu- 
lations requiring that to receive funding for 
the provision of case management services 
(as defined in section 1861(kk)(2)) under this 
title, a long-term care management agency 
must within 6 months after the date of the 
publication of such regulations— 

(IA) comply with the long-term home 
care consumers’ bill of rights promulgated 
under subsection (a); and 

(B) provide a written copy of such bill of 
rights to each long-term home care 
consumer (or the consumer’s representative 
or guardian) who receives long-term home 
care services from the qualified home care 
agency under this title; 

“(2XA) implement procedures for promptly 
reviewing and resolving grievances of long- 
term home care consumers; and 

(B) provide a written copy of such proce- 
dures to each long-term home care consumer 
(or the consumer’s representative or guard- 
ian) who receives long-term home care serv- 
ices from the qualified home care agency; 

(3) provide to each long-term home care 
consumer (or the consumer's representative 
or guardian) a written statement of the serv- 
ices to be provided to the long-term home 
care consumer and the schedule for provision 
of such services, as agreed upon by the long- 
term home care consumer; 

(4) provide to each long-term home care 
consumer a clear written statement as to 
how the consumer, or the consumer’s rep- 
resentative or guardian, may appeal benefit 
and level decisions made by the agency; 

5) maintain procedures that assure 
prompt access to long-term home care serv- 
ices for eligible long-term home care con- 
sumers; 

6) ensure that personnel providing case 
management services to long-term home 
care consumer have received adequate train- 
ing as prescribed in regulations by the Sec- 
retary, in consultation with the Long-Term 
Care Advisory Council; and 

7) establish and implement care manage- 
ment processes which include— 

(A) a plan of care which states reasonable 
and measurable client objectives and long- 
term home care services to be provided to 
meet the objectives; 

(B) a plan of care that employs outcome 
measures care insofar as they are appro- 
priate and available for each long-term home 
care consumer served; 

(C) methods for periodic review of 

“(i) a long-term home care consumer's 
needs; and 

“(ii) the plan of care for a long-term home 
care consumer; 

„D) methods for follow-up and on-going 
monitoring of patient and services delivery; 
and 

E) a statement of criteria and procedures 
for discharge or transfer to another agency, 
program, or service. 

“(d) SURVEY REQUIREMENTS.—(1) The Sec- 
retary shall, in consultation with the Long- 
Term Care Advisory Council, promulgate 
regulations which establish procedures for 
surveying long-term care management agen- 
cies regarding compliance with conditions of 
participation established by this section. 

“(2) Regulations promulgated under para- 
graph (1) shall include— 

“(A) survey methodologies which include— 

(i) patient-oriented assessment tech- 
niques; 

“(ii) process and outcome criteria for 
measuring the compliance of long-term care 
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Management agencies with conditions of 
participation under this title; and 

“(iii) randomized, on site review of a rep- 
resentative sample of long-term home care 
consumers to evaluate compliance with ap- 
plicable conditions of participation; 

B) a graduated schedule of unannounced 
surveys that provides surveys— 

i) not less than every 9 months for long- 
term care management agencies that are de- 
termined by the Secretary to have a sub- 
standard record of compliance with applica- 
ble conditions of participation; 

„(ii) not less than every 15 months for 
long-term care management agencies that 
are determined by the Secretary to have con- 
sistently satisfactory records of compliance 
with the applicable conditions of participa- 
tion; and 

“(iii) not less than every 12 months for 
other such agencies. 

3) The results of surveys performed under 
this subsection shall be provided to the 
Long-Term Care Advisory Council and com- 
munity advisory boards established under 
subsection (f)(1) and shall be made available 
to others in accordance with this title. 

“(4)(A) The Secretary may enter into a 
contract with a State under which a State, 
which has survey and enforcement proce- 
dures which are determined by the Secretary 
to be at least equivalent to the survey and 
enforcement procedures which the Secretary 
would otherwise apply under this section, 
shall conduct surveys of compliance of long- 
term care management agencies (other than 
those owned or operated by a State) with the 
requirements of this section and provide for 
the annual transmittal to the Secretary of 
the results of such State surveys. 

“(B) The Secretary shall develop and im- 
plement procedures for annually validating a 
representative sample of surveys of long- 
term care management agencies performed 
by States under subparagraph (A). 

(C) Procedures developed under subpara- 
graph (B) shall provide for review of such 
surveys within 1 month after the perform- 
ance of such a survey. 

e) QUALITY ASSURANCE SYSTEM THROUGH 
PEER REVIEW ORGANIZATIONS.—(1)(A) The 
Secretary shall promulgate regulations 
under which peer review organizations shall 
monitor the provision of home health serv- 
ices and long-term home care. 

(B) In awarding, administering, and eval- 
uating contracts entered into with peer re- 
view organizations of the performance of 
monitoring under this subsection, the Sec- 
retary shall— 

(i) take into consideration information 
contained in reports issued by Consumer 
Boards under paragraph (2)(C)(iii); 

(ii) require that at least 34 of the level of 
effort of a peer review organization shall be 
for the purpose of monitoring the quality of 
home health services and long-term home 
care provided; 

„(iii) require that the remainder of the ef- 
fort of a peer review organization shall be for 
the purpose of review, on the basis of excep- 
tional circumstances and on the health and 
safety of the home care consumer, of the ap- 
propriateness and necessity of care denied 
under this title; 

(iv) require that any review by a peer re- 
view organization of a qualified home care 
agency or a home care management agency 
include a representative sample of documen- 
tary reviews and personal interviews of home 
care consumers and home care providers; 

(v) require that if any portion of a peer 
review organization's responsibilities are 
provided by a third party under contract 
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with the peer review organization the fulfill- 
ment of such responsibilities are fully inte- 
grated with other functions of such peer re- 
view organization; and 

(vi) require that the membership of a peer 
review organization board include represent- 
atives of all types of home care providers re- 
viewed by the peer review organization and 
consumers under section 9353(b) of the Omni- 
bus Budget Reconciliation Act of 1986. 

“(C) A peer review organization performing 
monitoring functions under this subsection 
may not be— 

) a qualified home care agency; 

(ii) a long-term care management agency; 
or 

“(iii) a fiscal intermediary. 

„D) The Secretary shall make available to 
a peer review organization such information 
as may be necessary for it to carry out its re- 
sponsibilities under this paragraph. 

E) A peer review organization may rec- 
ommend to the Secretary sanctions to be ap- 
plied to qualified home care agencies and to 
home care management agencies who have 
been found to have not met professionally 
recognized standards of care. 

“(2XA) The Secretary shall establish a 
Consumer Board in each State within 1 year 
after the date of the enactment of this sec- 
tion. 

(BNC) A Consumer Board shall be com- 
posed of at least 5 and not more than 7 mem- 
bers appointed by the Governor of the State 
based on recommendations from organiza- 
tions in such State representing home care 
consumers who are entitled to benefits under 
this title. Members must be entitled to bene- 
fits under this title or be representatives of 
organizations which represent home care 
consumers who are entitled to such benefits. 

(ii) Limited staff support and training 
shall be provided to a Consumer Board by 
the Secretary as is necessary to carry out its 
functions. 

“(C) A Consumer Board shall 

(i) monitor the review activities of peer 
review organizations by— 

(J) providing input into the awarding of 
contracts to peer review organizations; and 

(IJ) evaluating the contracts of peer re- 
view organizations and the mechanisms es- 
tablished to monitor qualified home care 
agencies and home care management agen- 
cies; 

(ii) have access to 

J) information of peer review organiza- 
tions, 

“(II) results of State surveys conducted 
under subsection (d)(4)(A), and 

(II) information from toll-free hotlines 
(established under paragraph (4)), after pro- 
tection of the identities of individual health 
care providers and consumers; and 

„(iii) file an annual report with the Sec- 
retary and the chief executive officer of the 
State on October 1 of each year regarding 
the performance during the previous year of 
peer review organizations. 

“(D) A Consumer Board shall not be in- 
volved in the day-to-day operation of peer re- 
view organizations. 

*(3)(A) The Secretary shall develop meth- 
ods for monitoring the continuity of care 
provided to home care consumers throughout 
episodes of illness and across care settings. 

“(B) The Secretary shall develop outcome- 
oriented criteria for use in determining qual- 
ity assurance in home care. 

(4) Peer review organizations shall estab- 
lish and operate statewide toll-free hot-lines 
for receiving questions and complaints from 
home care consumers, home care providers, 
and other interested persons concerning 
home care quality issues. 
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5) The Secretary shall require peer re- 
view organizations to assist home care con- 
sumers in the resolution of problems related 
to the quality of home care services and case 
management services. 

6) Consumer Boards established under 
paragraph (2) and peer review organizations 
shall coordinate with State and local govern- 
ment officials to educate home care consum- 
ers regarding quality assurance programs 
and the various forms of assistance available 
to home care consumers with quality assur- 
ance problems under this title. 

„ COMMUNITY ADVISORY BOARDS AND AD- 
DITIONAL QUALITY ASSURANCE.—(1) Each 
State shall establish and appoint (based on 
the recommendations of long-term home 
care consumers, their representatives, and 
organizations representing these individuals 
and pursuant to regulations of the Sec- 
retary) members to a community advisory 
board (in this subsection referred to as the 
‘board’) for each long-term care management 
agency. Each board shall be composed of 
long-term home care consumers and their 
families, representatives of agencies and or- 
ganizations representing long-term home 
care consumers and professionals providing 
services to chronically ill individuals. Long- 
term home care consumers, their families, or 
their representatives shall form a majority 
of the members of each board. 

2) Each board shall— 

(A) monitor the activities of the long- 
term care management agencies, 

“(B) provide input in the selection of long- 
term care management agencies, 

“(C) file a report with the Secretary on the 
findings of its monitoring not less frequently 
than annually, and 

D) have prompt access to results of sur- 

veys and of investigations of complaints of 
the long-term care management agency with 
respect to which it was established and 
qualified home care agencies providing long- 
term home care services to individuals in the 
area served by the agency. 
Each report under subparagraph (C) shall be 
reviewed and its findings incorporated into 
the survey of long-term care management 
agencies under subsection (d). 

“(3)(A) The Secretary shall develop and 
implement methods for monitoring the con- 
tinuity of care provided to long-term home 
care consumers throughout episodes of ill- 
ness and across care settings. 

“(B) The Secretary shall develop and im- 
plement outcome-oriented criteria for use in 
determining quality assurance in long-term 
home care services. 

“(g) SANCTIONS.—(1) The Secretary shall 
develop and implement a range of intermedi- 
ate sanctions and procedures implementing 
such sanctions to be applied to long-term 
care management agencies providing case 
management services under this title for 
failing to comply with this section. 

“(2) Sanctions and procedures established 
under paragraph (1) shall— 

„(A) include civil monetary penalties 
(under the procedures described in section 
1128A), a ban on admissions, receivership, 
and emergency authority to decertify quali- 
fied home care agencies and long-term care 
management agencies; 

(B) include specific criteria as to when 
and how each sanction is to be applied and 
the amounts of any fines and penalties; 

“(C) be designed so as to minimize the time 
between the identification of violations and 
final imposition of the sanctions; 

„D) provide for a plan and schedule for 
corrective action by qualified home care 
agencies found to be out of compliance with 
conditions of participation; and 
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E) require public disclosure of failures of 
qualified home care agencies and long-term 
care Management agencies to meet profes- 
sionally recognized standards of care, and 
the sanctions imposed for such failures. 

“(3) The Secretary shall file an annual re- 
port with the Congress on January 1 of each 
year regarding the availability, adequacy, 
and use of sanctions to correct failures of 
long-term care management agencies to 
meet the requirements of this title. 

ch) DEVELOPMENT OF LICENSING POLI- 
cies.—The Secretary shall 

) encourage States to develop policies 
and procedures for the licensing of qualified 
home care agencies; 

2) gather information relating to activi- 
ties of States in implementing licensing poli- 
cies and procedures; and 

(3) issue a biannual report which summa- 
rizes information gathered under paragraph 


2). 

“(i) LONG-TERM CARE ADVISORY COUNCIL.— 
(1)(A) There shall be established, no later 
than 60 days after the date of the enactment 
of this section, an independent body to be 
known as the Long-Term Care Advisory 
Council (in this subsection referred to as the 
‘Council’). 

„B) The Council shall be composed of 13 
individuals appointed by the Director of the 
Office of Technology Assessment and shall 
include, to the greatest extent possible, indi- 
viduals with expertise in pediatrics, geri- 
atrics, gerontology, disability, case manage- 
ment of home and community-based services 
and payment for such services, home and 
community-based care consumers and their 
representatives, home and community-based 
care providers and their representatives, pro- 
fessionals with expertise in long-term care 
(including nurses, social workers, and dis- 
charge planners and physicians), third-party 
payers, long-term care ombudsmen, peer re- 
view organizations, and State and local 
health and social service agency representa- 
tives. Appointments to the Council shall be 
for a term of not to exceed 4 years. 

02) The purposes of the Council are 

(A) to assist the Secretary in assuring the 
prompt and efficient implementation of the 
provisions of the Long-Term Home Care Act, 

(B) to review regularly the implementa- 
tion of such provisions, and 

“(C) to recommend to the Secretary and 

the Congress any needed changes or refine- 
ments to such provisions or regulations pro- 
mulgated to implement such provisions. 
The Secretary shall regularly and closely 
consult with the Council in the implementa- 
tion and administration of the provisions of 
such Act, including the issuance of regula- 
tions to carry out such provisions. The Sec- 
retary (or the Secretary's designee) shall 
meet with the Council at least once every 
month during the 24-month period beginning 
2 months after the date of the enactment of 
this section, and at least quarterly there- 
after, for these purposes. 

“(j) TRAINING GRANTS.—(1) The Secretary 
shall issue guidelines and provide funding for 
grants for training programs for qualified 
home care agencies, long-term care manage- 
ment agencies, and long-term home care pro- 
viders. 

(2) In awarding grants under paragraph 
(1), the Secretary shall give special consider- 
ation to— 

“(A) the training of paraprofessionals (in- 
cluding homemakers, home health aides, and 
family care givers) and professionals provid- 
ing case management services; 

B) the training of long-term home care 
providers who are members of minorities and 
ethnic groups; 
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(O) training programs for high technology 
long-term home care services (as defined by 
the Secretary) that assist professional 
health care providers in adapting their serv- 
ices to high technology therapies to be pro- 
vided as long-term home care services; and 

„D) training of long-term home care pro- 
viders who will provide long-term home care 
services to chronically ill or disabled chil- 
dren. 

3) Training materials shall be provided 
by the Secretary to States and qualified 
home care agencies, long-term care manage- 
ment agencies, and home care providers. 

(4) The Secretary shall encourage States 
to work with qualified home care agencies, 
long-term home care providers, and edu- 
cational institutions, especially those with a 
demonstrated expertise in geriatrics, pediat- 
rics, gerontology, and disability to provide 
training to long-term home care providers. 

(k) STUDIES.—(1)(A) The Secretary shall 
conduct studies on quality assurance meas- 
ures for long-term home care services pro- 
vided under this title. 

B) Studies referred to in subparagraph 
(A) shall include examination of— 

(i) methodologies which develop and 
evaluate outcome standards in the provision 
of long-term home care services; 

“(ii) mechanisms for ensuring and mon- 
itoring long-term home care quality by epi- 
sode of care; 

„(iii) the role of case management for en- 
suring quality in provision of long-term 
home care services; 

(iv) the differing approaches to and re- 
sponsibility for the development of a plan of 
long-term home care services; and 

“(v) the impact on quality of care of 

J) the separate reimbursement for supply 
of durable medical equipment to long-term 
home care consumers; and 

(II) the training of long-term home care 
consumers and their families in the oper- 
ation of such equipment. 

(2) The Secretary shall report to Con- 
gress, by not later than 2 years after the date 
of the enactment of this section, on the find- 
ings of studies funded under paragraph (1). 

“(1) REPORTS ON QUALITY ASSURANCE SYS- 
TEM.—({1) The Secretary shall prepare (in 
consultation with the Long-Term Care Advi- 
sory Council) and file an annual report with 
the Congress on January 1 of each year re- 
garding the nature and performance during 
the preceding fiscal year of the home care 
quality assurance system established under 
subsection (e). 

“(2) Each report required by paragraph (1) 
shall include information regarding— 

“(A) the number of individuals served by 
long-term home care providers subject to the 
provisions of this section; 

B) the amount of Federal funds expended 
for long-term home care services under this 
title; 

(C) examination of noncompliance with 
the provisions of this section by long-term 
home care providers who received funds 
under this title and the sanctions imposed; 

D) the economic impact on qualified 
home care agencies of requiring them to 
comply with the requirements of this sec- 
tion; 

E) the impact of the requirements of this 
section on availability of long-term home 
care services in rural areas and to members 
of minority and ethnic groups; 

“(F) the concerns and recommendations of 
community advisory boards and Consumer 
Boards; 

(G) training and grants awarded under 
subsection (j); and 
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(H) the status of studies undertaken 
under subsection (k). 

(m) DEFINITIONS.—For purposes of this 
section: 

“(1) The term ‘long-term home care 
consumer’ means a chronically ill individual 
who is provided long-term home care serv- 
ices. 

(2) The term ‘long-term home care pro- 
vider’ means an individual who provides 
long-term home care services directly to a 
home care consumer. 

(3) The term ‘long-term home care serv- 
ices' means home health services and long- 
term home care. 

4) The term ‘Consumer Board’ means a 
Consumer Board established under sub- 
section (e)(2). 

(n) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated from 
the Federal Hospital Insurance Trust Fund 
$100,000,000 for each of fiscal years 1993 and 
1994 and $15,000,000 for each succeeding fiscal 
year to carry out subsection (j) (at least two- 
thirds of which is made available for training 
related to the provision of long-term home 
care and case management services) and 
such sums as may be necessary in each fiscal 
year to carry out the remaining provisions of 
this section.“. 

(b) SURVEYS OF QUALIFIED HOME CARE 
AGENCIES PROVIDING LONG-TERM HOME CARE 
SERVICES TO INCLUDE REVIEW OF ADDITIONAL 
REQUIREMENTS.—Section 1891(c)(1) (42 U.S.C. 
13995bbb(c)(1)) is amended by adding at the 
end the following new subparagraph: 

“(F) A standard survey conducted under 
this paragraph with respect to a qualified 
home care agency that provides long-term 
home care services (as defined in section 
1893(m)(3)) shall include review of whether 
the agency meets the requirements imposed 
under section 1893(c) with respect to the pro- 
vision of such services.“ 

(c) PROMULGATION OF REGULATIONS.—The 
Secretary of Health and Human Services, 
after consultation with the Administration 
on Aging, shall promulgate regulations by 
not later than 6 months after the date of the 
enactment of this Act, to implement section 
1893 of the Social Security Act, to be effec- 
tive for home care services furnished on or 
after 12 months after the date of the enact- 
ment of this Act. 

(d) APPOINTMENT OF LONG-TERM CARE ADVI- 
SORY COUNCIL.—The Director of the Office of 
Technology Assessment shall complete ap- 
pointments to the Long-Term Care Advisory 
Council under section 1893(i) of the Social 
Security Act within 1 month after the date 
of the enactment of this Act. 

SEC. 5. DETERMINATION AND USE OF MEDICAID 
SAVINGS. 


(a) IN GENERAL.—Title XIX is amended by 
adding at the end the following new section: 
“DETERMINATION AND USE OF MEDICAID SAV- 

INGS FROM PROVISION OF LONG-TERM CARE 

UNDER THE MEDICARE PROGRAM 

“SEC. 1931. (a) Before the beginning of each 
calendar year to begin on or after January 1, 
1993, the Secretary shall— 

(J) estimate and determine the amount of 
excess savings with respect to each State 
with a plan approved under section 1902(a), 
and 

(2) notify each such State of such 
amount. 

“(b)(1) With respect to any State for which 
the Secretary determines (under paragraph 
(1)) there is excess savings for a calendar 
year, the Secretary shall reduce (for quarters 
in such year) the amount of the Federal 
matching share applied to expenditures for 
medical assistance in the State by an 
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amount necessary to increase the amount of 
the State’s expenditure for such assistance 
with respect to the items and services de- 
scribed in paragraph (2) by an amount equal 
to the amount of such excess savings. 

“(2) The items and services described in 
this paragraph are items and services fur- 
nished to the disabled and children (as de- 
fined by the Secretary). 

“(c) For purposes of this section, the term 
‘excess savings’ means with respect to a cal- 
endar year the amount (if any) by which— 

i) the total amount that would have been 
expended from State funds under such plan 
but for the amendments made by section 2 of 
the Long-Term Home Care Act, exceeds 

“(2) the total amount that is expended 
from State funds under such plan.“. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive on the date of enactment of this Act. 
SEC. 6. DEMONSTRATION PROJECTS, 

(a) CASE MANAGEMENT DEMONSTRATION 


(1) The Secretary of Health and Human 
Services (in this section referred to as the 
Secretary“) shall conduct at least 5 (but 
not more than 10) demonstration projects to 
determine the relative effectiveness, cost, 
and impact on quality of long-term home 
care of using different models of providing 
and reimbursing of case management serv- 
ices under title XVIII of the Social Security 
Act. 

(2) Demonstration projects under this sub- 
section shall— 

(A) each be conducted over a period of 3 
years; 

(B) be conducted in sites which are chosen 
to be geographically diverse and include at 
least one rural site; 

(C) include testing methods of improving 
the delivery case management services by 
long-term care management agencies; 

(D) include case management services pro- 
vided to the elderly, the disabled, and chil- 
dren; 

(E) include testing payment for case man- 
agement services on a capitated basis; and 

(F) include testing methods of minimizing 
variation among case managers and long- 
term care management agencies in eligi- 
bility and coverage determinations under 
title XVIII of the Social Security Act. 

(3) The Secretary shall provide for the 
evaluation of the projects on a concurrent 
basis and shall submit to the Congress, not 
later than 18 months after the initiation of 
the projects and upon the completion of the 
projects, a report on the findings of the eval- 
uation. The Secretary shall include in such 
reports recommendations for appropriate 
legislative changes. 

(4) There are authorized to be appropriated 
from the Federal Hospital Insurance Trust 
Fund for the 3-fiscal year period beginning 
with fiscal year 1993, not to exceed $10,000,000 
to carry out demonstration projects under 
this subsection and not to exceed $1,000,000 to 
carry out the evaluation of such projects 
under this subsection. 

(b) DEMONSTRATION PROJECTS FOR CERTAIN 
INDIVIDUALS WITH SEVERE FUNCTIONAL LIMI- 
TATIONS NOT OTHERWISE COVERED.— 

(XA) The Secretary shall conduct at least 
5 (and no more than 10) demonstration 
projects to determine the feasibility of pro- 
viding long-term home care benefits under 
the medicare program for certain individuals 
with severe functional limitations not other- 
wise covered. 

(B) In this subsection, the term individual 
with severe functional limitations not other- 
wise covered” means an individual over 18 
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years of age, but under 65 years of age, who 
is not entitled to benefits under title XVIII 
of the Social Security Act but is a chron- 
ically ill individual, within the meaning of 
section 1861(kk)(3)(A)(i) of such Act. 

(2) Demonstration projects under this sub- 
section— 

(A) shall include, in the items and services 
covered under long-term home care, personal 
care services, short-term respite, and emer- 
gency assistance and shall permit coverage 
of items and services provided either by 
qualified home care agencies or by other 
qualified persons; 

(B) may provide for limited cost-sharing 
for long-term home care; 

(C) shall provide that payment rates for 
long-term home care provided by persons 
other than qualified home care agencies 
shall be comparable to the payment rates for 
such care provided by qualified home care 
agencies; 

(D) shall provide that each individual's 
plan of care shall take into account the indi- 
vidual’s capability to direct the individual’s 
own long-term home care and to train per- 
sons in providing that care; 

(E) shall test the effectiveness of 
consumer-directed living centers that are 
primarily engaged in assisting working age 
individuals with severe functional limita- 
tions in maximizing their independence; 

(F) shall, to the maximum extent prac- 
ticable, cover working age individuals with 
severe functional limitations who (i) are at 
imminent risk of institutionalization within 
30 days without long-term home care, (ii) are 
institutionalized but who, if provided long- 
term home care, could be discharged from 
the institution, or (iii) need long-term home 
care to secure or continue employment, to 
increase independence, to enable present 
caregivers to secure or continue employ- 
ment, or to stabilize families; 

(G) shall include projects under which per- 
sonal care services are made available away 
from an individual’s primary residence, as 
well as at that residence; and 

(H) shall include projects under which fam- 
ily members may be employed as caregivers 
if the family members would be employed if 
not providing such care or if the individual 
requires more than 20 hours a week of long- 
term home care. 

(3A) In designing and evaluating the 
projects, the Secretary shall consult with ex- 
perts in the field of disability policy and 
independent living and with groups rep- 
resenting working age individuals with se- 
vere functional limitations. 

(B) The Secretary shall provide for the 
evaluation of the projects on a concurrent 
basis. Such evaluation shall include an eval- 
uation of the size of the demand, cost, rel- 
ative effectiveness, and impact on quality of 
life, of providing long-term home care to 
working age individuals with severe func- 
tional limitations. 

(C) The Secretary shall submit to the Con- 
gress, not later than 18 months after the ini- 
tiation of the projects and upon the comple- 
tion of the projects, a report on the findings 
of the evaluation under subparagraph (B). 
The Secretary shall include in such reports 
recommendations for appropriate legislative 
changes. 

(4) There are authorized to be appropriated 
from the Federal Hospital Insurance Trust 
Fund— 

(A) for each of fiscal years 1993, 1994, and 
1995 not to exceed $10,000,000 to carry out 
demonstration projects under this sub- 
section, and 

(B) for the 3-fiscal-year period beginning 
with fiscal year 1993 not to exceed $1,000,000 
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to carry out the evaluation of such projects 
under this subsection. 

(c) GENERAL AUTHORITY.— 

(1) Payments under demonstration projects 
under this section may be made in advance 
or by way of reimbursement, as may be de- 
termined by the Secretary, and shall be 
made in such installments and on such con- 
ditions as the Secretary finds necessary to 
carry out the purpose of this section. 

(2) The Secretary may waive such require- 
ments of title XVIII of the Social Security 
Act as may be required to carry out dem- 
onstration projects under this section. 

SEC. 7. PERMITTING DISABLED INDIVIDUALS TO 
PURCHASE MEDICARE COVERAGE 
DURING THE 24-MONTH WAITING PE- 
RIOD FOR MEDICARE ENTITLEMENT; 
PERMITTING DISABLED INDIVID- 
UALS NOT ENTITLED TO LONG-TERM 
HOME CARE BENEFITS TO BUY-IN TO 
MEDICARE TO OBTAIN SUCH BENE- 


(a) DISABLED Buy-IN.—Section 1818(a) (42 
U.S.C. 1395i-2(a)) is amended— 

(1) by amending paragraph (1) to read as 
follows: 

(i) has not attained the age of 65 and 
would be described in section 226(b)(2) if the 
phrases, and has for 24 calendar months 
been entitled to,’ ‘, and has been for not less 
than 24 months,’ and ‘including the require- 
ment that he has been entitled to the speci- 
fied benefits for 24 months,’ were deleted 
from subparagraphs (A), (B), and (C)(ii), re- 
spectively, of such section,“: 

(2) by striking paragraph (2), and 

(3) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(b) LIMITED BUY-IN FOR LONG-TERM HOME 
CARE BENEFITS.—Section 1818(a) (42 U.S.C. 
1395i-2(a)) is amended by adding at the end 
the following: “In enrolling under this sec- 
tion, for months beginning with the first 
month that begins 1 year after the date of 
the enactment of this sentence, an individual 
has the option of enrolling for all benefits 
under this part (other than long-term home 
care benefits described in section 1812(a)(2)), 
for long-term home care benefits described 
in section 1812(a)(2), or for both.“ 

(c) PREMIUMS.—Section 1818(d) (42 U.S.C. 
1395i-2(d)) is amended— 

(1) in the first sentence of paragraph (2), by 
striking ſor months occurring in the follow- 
ing calendar year” and inserting before the 
period the following: “for benefits (other 
than for long-term home care benefits de- 
scribed in section 1812(a)(2)) for months oc- 
curring in the following calendar year for in- 
dividuals described in subsection (a)(1)(A)”, 
and 

(2) by adding at the end the following new 
paragraphs: 

(4) The Secretary shall, during the next 
to last calendar quarter of each year, deter- 
mine and promulgate the dollar amount 
which shall be applicable for premiums 
(other than for long-term home care benefits 
described in section 1812(a)(2)) for months oc- 
curring in the following year for individuals 
described in subsection (a)(1)(B). Such 
amount shall be equal to the amount the 
Secretary estimates to be necessary so that 
the aggregate amount for such calendar year 
with respect to such individuals will equal 
100 percent of the total of the benefits and 
administrative costs which he estimates will 
be payable from the Federal Hospital Insur- 
ance Trust Fund for services performed and 
related administrative costs incurred in such 
calendar year with respect to such individ- 
uals (other than with respect to long-term 
home care benefits). In calculating such 
amount the Secretary shall include an ap- 
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propriate amount for a contingency margin. 
Any amount determined under the preceding 
sentence which is not a multiple of $1 shall 
be rounded to the nearest multiple of $1, or, 
if a multiple of 50 cents but not a multiple of 
$1, to the next higher multiple of $1. 

“(5) The Secretary shall, during the first 
calendar quarter of 1993 and during the next 
to last calendar quarter of each year (begin- 
ning with 1993), determine and promulgate 
the dollar amount which shall be applicable 
for premiums for individuals enrolled for 
long-term home care benefits under this sec- 
tion for months occurring in 1993 or in the 
following year, respectively. Such amount 
shall be equal to the amount the Secretary 
estimates to be necessary so that the aggre- 
gate amount for such period or calendar year 
with respect to individuals so enrolled will 
equal 100 percent of the benefits and admin- 
istrative costs which will be payable from 
the Federal Hospital Insurance Trust Fund 
for long-term home care benefits provided 
and related administrative costs incurred in 
the period or year with respect to individuals 
so enrolled under this section. In calculating 
such amount the Secretary shall include an 
appropriate amount for a contingency mar- 
gin. Any amount determined under the pre- 
ceding sentence which is not a multiple of $1 
shall be rounded to the nearest multiple of $1 
(or, if it is a multiple of 50 cents but not a 
multiple of $1, to the next higher multiple of 
$1).”. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to months 
beginning with January 1, 1993. 

SEC. 8. FINANCING BY REPEALING DOLLAR LIMI- 
TATION ON AMOUNT OF WAGES SUB- 
JECT TO HOSPITAL INSURANCE AND 
DISABILITY INSURANCE TAXES, 

(a) EMPLOYMENT TAXES.— 

(1) IN GENERAL.—Paragraph (1) of section 
3121(a) of the Internal Revenue Code of 1986 
(defining wages) is amended— 

(A) by inserting “in the case of OASI taxes 
(as defined in subsection (x),“ after ‘*(1)"’, 

(B) by striking applicable contribution 
base (as determined under subsection (x))“ 
and inserting contribution and benefit base 
(as determined under section 230 of the So- 
cial Security Act)“ each place it appears, 
and 

(C) by striking such applicable contribu- 
tion base” and inserting such contribution 
and benefit base“. 

(2) OASI TAXES.—Subsection (x) of section 
3121 of such Code is amended to read as fol- 
lows: 

X) OASI TAxES.— For purposes of sub- 
section (a)(1), the term ‘OASI taxes’ means 
the taxes imposed by sections 310l(a) and 
3111(a) to the extent such taxes are deter- 
mined at a rate in excess of the applicable 
rate specified in section 201(b)(1)(A) of the 
Social Security Act.” 

(b) SELF-EMPLOYMENT TAX.— 

(1) IN GENERAL.—Paragraph (1) of section 
1402(b) of such Code is amended— 

(A) by inserting in the case of the OASI 
tax (as defined in subsection (k),“ after 
“(1)”, and 

(B) by striking “applicable contribution 
base (as determined under subsection (k))“ 
and inserting contribution and benefit base 
(as determined under section 230 of the So- 
cial Security Act)”. 

(2) OASI TAx.—Subsection (k) of section 

1402 of such Code is amended to read as fol- 
lows: 
(k) OASI Tax.—For purposes of sub- 
section (b)(1), the term ‘OASI tax’ means the 
tax imposed by section 1401 (a) to the extent 
such tax is determined at a rate in excess of 
the applicable rate specified in section 
201(b)(1)(B) of the Social Security Act.” 
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(c) RAILROAD RETIREMENT TAXES.— 

(I) IN GENERAL.—Subparagraph (A) of sec- 
tion 323l(e)(2) of such Code is amended by 
adding at the end thereof the following new 
clause: 

“(iii) LIMITATION NOT TO APPLY TO TAXES 
EQUIVALENT TO HOSPITAL INSURANCE AND DIS- 
ABILITY INSURANCE TAXES.—Clause (i) shall 
not apply to— 

“(I) so much of the rate applicable under 
section 3201(a) or 3221(a) (as the case may be) 
as exceeds the rate of the OASI tax (as deter- 
mined under section 3121(x)) in effect, and 

=I) so much of the rate of tax applicable 
under section 3211(a)(1) as exceeds the rate of 
the OASI tax (as determined under section 
1401(k)) in effect.” 

(2) TECHNICAL AMENDMENT.—Clause (i) of 
section 3231(e)(2)(B) of such Code is amended 
to read as follows: 

(i) TIER 1 TAXES.—Except as provided in 
clause (ii), the term ‘applicable base’ means 
for any calendar year the contribution and 
benefit base determined under section 230 of 
the Social Security Act for such calendar 
year.” 

(d) DEPOSTTS INTO TRUST FUNDS REDUCED 
BY DECREASES IN INCOME TAX REVENUES.— 

(1) FEDERAL DISABILITY INSURANCE TRUST 

FUND.—Subsection (b) of section 201 is 
amended by adding at the end thereof the 
following new sentence: 
“The amounts determined under paragraphs 
(1) and (2) shall be reduced by the decrease in 
the tax imposed by chapter 1 of the Internal 
Revenue Code of 1986 resulting from the 
amendments made by section 8 of the Long- 
Term Home Care Act.” 

(2) HOSPITAL INSURANCE TRUST FUND.—Sub- 

section (a) of section 1817 is amended by add- 
ing at the end thereof the following new sen- 
tence: 
“The amounts determined under paragraphs 
(1) and (2) shall be reduced by the decrease in 
the tax imposed by chapter 1 of the Internal 
Revenue Code of 1986 resulting from the 
amendments made by section 8 of the Long- 
Term Home Care Act.“ 

(e) OTHER TECHNICAL AMENDMENTS.— 

(1) Paragraph (3) of section 6413(c) of such 
Code is amended to read as follows: 

“(3) REFUNDS NOT ALLOWED FOR HOSPITAL 
INSURANCE AND DISABILITY TAXES.—Para- 
graphs (1) and (2) shall apply only to so much 
of the taxes imposed by sections 3101(a) (or 
any amount equivalent to such tax) and 
3201 (a) which do not apply to remuneration 
in excess of the contribution and benefit base 
(as determined under section 230 of the So- 
cial Security Act).“ 

(2) Sections 3122 and 3125 of such Code are 
each amended— 

(A) by striking section 3111“ each place it 
appears and inserting section 3111(a)”, and 

(B) by striking “applicable contribution 
base limitation” and inserting contribution 
and benefit base limitation.” 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to 1992 and 
later calendar years. 


By Mr. BURDICK (for himself and 
Mr. INOUYE): 

S. 2194. A bill to assure a priority to 
Indian lands in the location of certain 
facilities; to the Select Committee on 
Indian Affairs. 

LOCATION OF CERTAIN FACILITIES ON INDIAN 

LANDS 
è Mr. BURDICK. Mr. President, I rise 
today to propose legislation to give a 
priority to Indian reservation lands for 
the location of projects of the Indian 
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Health Service and the Bureau of In- 
dian Affairs. 

Mr. President, the Nation's Indian 
reservations suffer from unemploy- 
ment rates between 30 and 85 percent. 
American Indians have the lowest 
standard of living and the most severe 
social problems of any people in the 
United States. Numerous hearings and 
reports concerning American Indians 
conclude that unemployment is the 
primary factor contributing to the eco- 
nomic distress on Indian reservations. 

Recently, the Indian Health Service 
has reorganized its central distribution 
of pharmaceutical supplies into re- 
gional centers and has not given fair 
hearings to a recent proposal by one 
tribe to locate a pharmaceutical center 
on its reservation that would create 40 
new jobs on that reservation—a res- 
ervation which suffers from a 50-per- 
cent unemployment rate. 

The Priority to Indian Reservation 
Lands bill would require the Indian 
Health Service [IHS] and Bureau of 
Lands Affairs [BIA] to give priority to 
Indian reservation lands when these 
agencies are planning service facilities 
or employment projects. The legisla- 
tion would require IHS and BIA to take 
into consideration the impact of em- 
ployment opportunities on Indian res- 
ervations. Ultimately this will result 
in the reduction of health care costs to 
IHS and BIA through improved social 
and economic conditions for American 
Indians residing on Indian reservation 
lands. 


By Mr. DOLE (for himself, Mr. 
BOND, Mr. BROWN, Mr. BURNS, 
Mr. CHAFEE, Mr. COATS, Mr. 
COCHRAN, Mr. CRAIG, Mr. 
D'AMATO, Mr. DANFORTH, Mr. 
DOMENICI, Mr. GARN, Mr. GOR- 
TON, Mr. GRAMM, Mr. GRASSLEY, 
Mr. HATCH, Mr. HATFIELD, Mr. 
HELMS, Mr. JEFFORDS, Mrs. 
KASSEBAUM, Mr. KASTEN, Mr. 
LOTT, Mr. LUGAR, Mr. MACK, 
Mr. MCCAIN, Mr. MCCONNELL, 
Mr. MURKOWSKI, Mr. NICKLES, 
Mr. PACKWooD, Mr. PRESSLER, 
Mr. ROTH, Mr. RUDMAN, Mr. 
SEYMOUR, Mr. SIMPSON, Mr. 
SMITH, Mr. SPECTER, Mr. STE- 
VENS, Mr. SYMMS, Mr. THUR- 
MOND, Mr. WALLOP, and Mr. 
WARNER): 

S. 2195. A bill entitled the ‘‘Economic 
Growth Acceleration Act of 1992“; to 
the Committee on Finance. 

(The remarks of Mr. DOLE and others, 
and the text of the legislation, appear 
earlier in today’s RECORD.) 


By Mr. ROTH: 

S. 2196. A bill to establish a Teacher 
Job Bank Program; to the Committee 
on Labor and Human Resources. 

TEACHER JOB BANK PROGRAM 
è Mr. ROTH. Mr. President, this fall 
the Office of Educational Research and 
Improvement released the most de- 
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tailed analysis of teacher employment 
to date. The report is entitled ‘‘Charac- 
teristics of Stayers, Movers and Leav- 
ers: Results From the Teachers Follow- 
up Survey 1988-89.“ This report in con- 
junction with the report entitled As- 
pects of Teacher Supply and Demand in 
Public School Districts and Private 
Schools: 1987-88 provide some insight 
on who does and does not leave the 
teaching profession and on how many 
new teachers and teacher vacancies 
there were at the beginning of the 
school year. 

The data gathered in the reports in- 
dicate that over 130,000 public school 
teachers and nearly 40,000 private 
school teachers left the teaching pro- 
fession at the end of the 1987-88 school 
year. The National Center for Edu- 
cational Statistics estimates that 2.8 
million teachers were on the job this 
fall. The school and staffing survey 
found that 8 percent of the full-time 
equivalent public school teachers and 
17 percent of the private school teach- 
ers were newly hired in the 1987-88. 

As in any profession, teachers may 
choose to leave for a variety of reasons; 
retirement, career changes, or child 
rearing and homemaking. In other 
words, there is and will be, a regular 
need to fill teaching jobs and to find 
qualified teachers for these positions. 

We all know and agree that good 
teachers are viewed as critical to our 
objective of educational improvement 
and achievement. The Federal Govern- 
ment and some States have established 
programs to encourage people to enter 
or remain in the teaching profession. 
Concerns have also been raised with re- 
spect to teacher shortages either by ge- 
ographic areas or in certain subject 
areas such as math and science. 

Now I would imagine that most peo- 
ple like myself, have not previously 
considered how available teaching posi- 
tions are matched with individuals who 
wish to teach in our over 15,000 public 
school districts. 

Mr. President, there is currently no 
uniform computerized system to match 
available positions with would-be ap- 
plicants. Incredibly, if a student were 
graduating from college today with a 
teaching degree, the student would 
have to contact individual school dis- 
tricts—and remember there are 15,559 
of them—to inquire as to the availabil- 
ity of a position. 

Last year in Delaware, the State in- 
stituted an early retirement program 
as a means to respond to the increasing 
fiscal pressures brought on by the 
downturn in the economy. As a result 
of this initiative 1,607 teachers and 
other school employees left the system. 
Fortunately, the State was able to fill 
these positions. When I was contacted 
by a individual interested in moving to 
Delaware to teach, I called a State of- 
fice to inquire where an application 
could be sent. At that time, I learned 
that there was no centralized or com- 
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puterized system, and the individual 
would need to contact every district di- 
rectly. 


Now in a small State like my own 
that is not necessarily a problem—we 
have 19 school districts; but what if an 
individual was interested in California, 
or Texas, or moving from one region of 
the country to another? I was advised 
that virtually every State operates ina 
fashion similar to Delaware. This in- 
deed must be a daunting prospect for a 
new college graduate eager to start a 
teaching career. It would be similarly 
difficult for existing teachers who 
might wish to change districts, 
schools, or move to another State. 


Mr. President, the legislation I am 
introducing today is aimed at address- 
ing this problem. The purpose of my 
bill is to facilitate the match between 
available teaching positions and quali- 
fied applicants. Iam proposing that the 
Office of Educational Research and Im- 
provement undertake the development 
of a software system which could be 
adopted by every State. In undertaking 
the design of the system it is the in- 
tent that OERI develop the program 
with the input of the potential users of 
the system. Such groups would include, 
but not be limited to, teachers, school 
administrators, governors, school 
board members, and colleges and uni- 
versities interested in the placement of 
graduates. The system should be de- 
signed so that access by computer 
could call up characteristics of the 
school system in each State, the num- 
ber of districts, the positions which are 
open, and the subject area and grade 
level for which there is an opening. The 
objective of this legislation, is to de- 
velop this software within 1 year after 
the date of enactment. 


Following the development of this 
system, my bill provides seed money 
for States to make the system oper- 
ational. States would be required to 
match the Federal funds they received 
with $1 for every $2 of assistance. 


Mr. President, I think it is time to 
apply our available technology to fa- 
cilitate the hiring of teachers and to 
encourage talented people to enter this 
vital profession. I would add, as a 
strong proponent of State and local 
control over education, that this meas- 
ure in no way affects hiring decisions 
which remain in place as they cur- 
rently operate. The goal, as I stated 
earlier, is to reduce paperwork bur- 
dens, provide greater efficiency, and in- 
formation to all who are interested in 
the teaching profession. I hope my col- 
leagues will join me in enacting this 
legislation. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be in- 
serted at the end of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2196 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that— 

(1) nearly 2,800,000 individuals are engaged 
in teaching at the elementary and secondary 
level; 

(2) it is necessary to fill teaching positions 
with qualified individuals; 

(3) there is no readily available means of 
matching available teaching positions with 
applicants for teaching positions; 

(4) there may be teacher shortages by geo- 
graphic area or subject matter; 

(5) it will be necessary to fill teaching posi- 
tions on an annual basis; 

(6) there are over 15,000 school districts, 
and there is no readily available means to 
identify available teaching positions in such 
districts; 

(7) many new college graduates may wish 
to enter the teaching profession but are un- 
able to match their interests with available 
teaching jobs; and 

(8) individuals employed as teachers may 
wish to remain in the teaching profession 
but desire to change their teaching position. 
SEC. 2. PURPOSE. 

It is the purpose of this Act to— 

(1) match available teaching positions with 
applicants for teaching positions; 

(2) facilitate the hiring of teachers; 

(3) make information on job openings for 
teachers widely available; 

(4) assist individuals seeking to enter the 
teaching profession; and 

(5) help school districts recruit the best 
qualified applicants for teaching positions. 
SEC, 3. TEACHER JOB BANK. 

(a) PROGRAM ESTABLISHED.—The Assistant 
Secretary of the Office of Educational Re- 
search and Improvement is authorized to de- 
velop a program to be known as the Teacher 
Job Bank Program. 

(b) PROGRAM REQUIREMENTS.— 

(1) IN GENERAL.—The program described 
in subsection (a) shall include— 

(A) the development of a model computer 
program to link available teaching positions 
with applicants for teaching positions; and 

(B) the awarding of grants to States in ac- 
cordance with section 4 to enable such 
States to utilize the model program devel- 
oped under subparagraph (A) to establish in 
the State a teacher job bank. 

(2) CONSULTATION.—In carrying out para- 
graph (1), the Office of Educational Research 
and Improvement shall consult with the po- 
tential beneficiaries and users of the model 
program described in paragraph (1)(A), in- 
cluding teachers, school administrators, 
Governors, colleges and universities, and 
local educational agencies. 

(c) STATE ADOPTION.—The Assistant Sec- 
retary of the Office of Educational Research 
and Improvement shall attempt to ensure 
that the model program described in sub- 
section (b)(1)(A) is readily adopted by every 
State. 

(d) SYSTEM CONTENTS.—The model program 
described in subsection (a)(1)(A) shall have 
the capability to provide to users with— 

(1) the characteristics of the school system 
in a State; 

(2) the number of school districts in a 
State; 

(3) the teaching positions which are avail- 
able in a State; 

(4) the subject area and grade level for 
which there is an available teaching posi- 
tion; and 
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(5) any other information which is deemed 
by the Assistant Secretary of the Office of 
Educational Research and Improvement to 
be appropriate to facilitate the matching of 
available teaching positions with applicants 
for teaching positions. 

(e) DATE.—The Office of Educational Re- 
search and Improvement shall have the 
model program described in subsection 
(OXA) available for implementation 1 year 
after the date of enactment of this Act. 

SEC. 4. STATE IMPLEMENTATION; GRANTS 

(a) IN GENERAL.—After the development of 
the model program described in section 
3(b)(1)(A), the Assistant Secretary of the Of- 
fice of Educational Research and Improve- 
ment shall notify the Governors of each 
State of the availability of such model pro- 
gram for implementation in the State. 

(b) GRANTS.— 

(1) GRANTS AUTHORIZED.—The Assistant 
Secretary of the Office of Educational Re- 
search and Improvement shall award grants 
to States to enable such States to utilize the 
model program described in section 3(b)(1)(A) 
to establish in the State a teacher job bank. 

(2) MATCHING REQUIREMENTS.—Grants 
awarded under this section shall be matched 
from non-Federal sources on a dollar-for-dol- 
lar basis. 

(c) APPLICATION.—In order to receive a 
grant under this title, a State shall submit 
an application to the Assistant Secretary for 
the Office of Educational Research and Im- 
provement at such time, in such manner, and 
containing such information as the Assistant 
Secretary may require. 

(d) LEAD AGENCY.—The Governor of each 
State desiring to participate in the program 
assisted under this Act shall specify in the 
application submitted under this section an 
appropriate State agency to act as the lead 
State agency for the purposes of administer- 
ing the funds provided to the State under 
this Act and to establish and maintain a 
teacher job bank for such State. 

(e) USE OF FUNDS. 

(1) IN GENERAL.—Grant funds under this 
section shall be used to establish in the 
State a teacher job bank and may be used for 
the purchase of the necessary equipment and 
hardware to make the teacher job bank oper- 
ational. 

(2) LIMITATION.—Grant funds under this 
section may not be used for ongoing mainte- 
nance and operation of a teacher job bank in 
a State. 

SEC. 5. DEFINITIONS. 

For the purpose of this section— 

(1) the term “local educational agency“ 
has the same meaning given to such term in 
section 1471(12) of the Elementary and Sec- 
ondary Education Act of 1965; 

(2) the term “State” means each of the 50 
States and the District of Columbia; and 

(3) the term “teacher job bank“ means a 
system, developed pursuant to a model com- 
puter program described in section 3(b)(1)(A), 
of matching available teaching positions 
with applicants for teaching positions. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There authorized to be appropriated such 
sums as may be necessary in each of the fis- 
cal years 1993, 1994, 1995, and 1996 to carry out 
the provisions of this Act.e 


By Mr. GRAHAM (for himself, 

Mr. MCCAIN, Mr. KASTEN, Mr. 

LIEBERMAN, Mr. MACK, and Mr. 
LAUTENBERG): 

S. 2197. A bill to promote a peaceful 

transition to democracy in Cuba 

through the application of appropriate 
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pressures on the Cuban Government 

and support for the Cuban people; to 

the Committee on Foreign Relations. 
CUBAN DEMOCRACY ACT OF 1992 

Mr. GRAHAM. Mr. President, Fidel 
Castro is as isolated and repressive as 
he has ever been during his 33 years in 
power. He is on the ropes. The end of 
his tyrannical rule is thankfully in 
sight. 

We all share in the hope of the Cuban 
people for a peaceful transition to de- 
mocracy. This must be our goal. To 
achieve it, our Government must have 
a policy that will encourage peaceful 
change. 

I am introducing legislation today 
that provides a blueprint for action. 
Joining me as original cosponsors are 
Senators LIEBERMAN, MACK, LAUTEN- 
BERG, MCCAIN, and KASTEN. 

The bill we are sponsoring today is 
based upon several fundamental prem- 
ises. 

First, Castro is as weak as he has 
ever been. This is no time to take 
steps, even inadvertent ones, that 
might strengthen his hand. Rather, we 
continue to hear from dissidents inside 
Cuba to keep the pressure on, to take 
all peaceful steps to end the repression 
and violence once and for all. 

Second, we should do all that we can 
to increase the flow of information to 
the Cuban people. That is the idea be- 
hind Radio and TV Marti. Expanding 
mail and telephone service, as called 
for under our bill, will have a similar 
impact. 

It will increase pressure on Castro, 
while humanely expanding the means 
for the tens of thousands of families on 
the island to remain in touch with 
their loved ones who have fled. 

Third, we should call on our allies to 
support our efforts. By no means do we 
try to punish countries doing business 
with Castro. Instead, we simply state 
that countries conducting subsidized 
trade with Cuba should expect no help 
from us. After all, if we wanted to sub- 
sidize Cuba, we could more effectively 
do so directly. 

Fourth, our Government's policy to- 
ward Cuba seems to be one of letting 
events run their natural course. I am 
not sure what the natural course is in 
this case. What I do know is this. If we 
are to achieve a peaceful transition to 
democracy, we must have in place a co- 
herent and comprehensive policy that 
will help achieve that goal. 

Mr. President, let me briefly review 
the bill’s major points. 

This legislation represents the first 
significant change in the U.S. embargo 
since it was established in 1963 and al- 
tered in 1975. 

That year, a provision prohibiting 
trade with Cuba by foreign subsidiaries 
was removed because of strong diplo- 
matic pressures by foreign govern- 
ments wishing to allow United States 
subsidiaries operating in their coun- 
tries to trade with Cuba. 
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We would reinstate that provision. In 
1990, applications by U.S. firms for 
sales by their foreign subsidiaries to- 
taled more than $500 million, up from 
only $189 million in 1990. That is an un- 
acceptable loophole, and we must close 
it. 

For the first time, we establish civil 
penalties for organizations engaging in 
illegal trade with Cuba. Currently only 
criminal penalties are provided for, 
making it unnecessarily difficult to 
punish violators. 

We authorize United States funding 
for nongovernmental organizations in 
Cuba. We want to accomplish in Cuba 
what we achieved in Eastern Europe, 
the Soviet Union, and Nicaragua. We 
want to support labor leaders and 
human rights activists. Some will sug- 
gest that United States support will 
compromise Cuban dissidents. 

That is what they argued in the case 
of Vaclav Havel and Lech Walesa. We 
should let Cuba’s Havels and Walesas 
decide that for themselves. 

We require our Government to estab- 
lish strict limits on remittances to 
Cuba by United States citizens financ- 
ing the travel of Cubans to the United 
States. The Treasury recently placed a 
$500 ceiling on travel remittances to 
Cuba. We support that level, but we be- 
lieve it is important to have this provi- 
sion in law. 

We expand phone service between 
Cuba and the United States. Existing 
service is of poor quality, and Cuban- 
American families pay 5 to 10 times the 
normal rate to place calls through Can- 
ada or other countries which do not 
limit phone service to Cuba. 

Although a telephone cable agree- 
ment is being hammered out between 
the governments, our bill would in- 
clude satellite and data transmission. 

We also direct the United States 
postal service to provide direct mail 
service to and from Cuba. Although 
Cuba now opposes direct mail service, 
our Postal Service has never been en- 
couraged to aggressively try to nego- 
tiate an agreement. 

Lack of service causes great hardship 
for divided families. We hope that 
those in power in Cuba begin to finally 
acknowledge the interests of the Cuban 
people, at least in this instance. 

Finally, the bill outlines a policy to- 
ward a post-Castro government. If that 
government is freely and fairly elected, 
the United States would grant full dip- 
lomatic recognition, provide emer- 
gency relief during Cuba’s transition to 
a viable economic system, encourage 
debt rescheduling or cancellation, and 
end the embargo. 

These steps will be taken only after 
the fall of communism. Any shipments 
of food and medicine in the meantime 
will be granted only for humanitarian 
reasons and will benefit only the Cuban 
people, not the Cuban authorities. 

Mr. President, Fidel Castro’s days 
are numbered. His economy is implod- 
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ing, his leadership evaporating. Milk 
and bread deliveries are being made by 
oxcart, according to a January 27, 1992, 
Miami Herald article. I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Miami Herald, Jan. 27, 1992] 
ENERGY DIET LEAVES CUBA RUN-DOWN 
(By Mimi Whitefield) 

Towns in Cuba’s Villa Clara province got 
zapped recently. They exceeded their daily 
power limit, electricity was turned off sev- 
eral times the next day to make up their en- 
ergy-gobbling. 

Milk and bread deliveries being made by ox 
cart, and oxen being used once again to plow 
fields. 

Just getting across town Havana has be- 
come a major headache because many bus 
routes have been axed and people with their 
cars can buy only about a gallon of gas per 
week. 

Traffic lights no longer function in a num- 
ber of intersections. With few cars, there is 
no need for them. 

Housewives can no longer do their ironing 
while watching daytime television, because 
week TV is now limited to evening. And 
their irons go on the blink, clothes stay 
wrinkled. Newlyweds are the only ones eligi- 
ble to buy rationed irons. 

At the office, secretaries had been asked to 
use manual instead of electric typewriters, 
and air conditioners are supposed to be 
turned off. 

A television newscast exhorted: An ex- 
traordinary effort is needed from the people. 
Only in this way will we be able to avoid 
power cuts.” 

Since the year began, Cubans have been on 
a drastic energy-reducing diet. There is vir- 
tually no chance the economy will perk up 
soon, according to economists, and Cuban of- 
ficials themselves have warned that 1992 will 
be a most difficult year. 

What impact all this austerity will have on 
internal politics is difficult to predict. 

Some argue that this is the very time to 
make the U.S. trade embargo against Cuba 
even more stringent. The economy is already 
sinking, they say, and to pursue any other 
policy would help maintain Cuban President 
Fidel Castro in power and delay change. 

That is the intent behind Florida Repub- 
lican Sen. Connie Mack’s legislation to limit 
the ability of foreign subsidiaries of U.S. 
companies to trade with Cuba. 

However, Jorge Dominguez, a Cuba special- 
ist at Harvard University, disagrees. “The ef- 
fects of increasing economic hardship may 
be the opposite of what you might think,” he 
said. At least for the time being * * in- 
creasing economic hardship makes the poli- 
tics of opposition more difficult.” 

To organize and build political organiza- 
tions, he said, Cubans need free time, and 
free time is a precious commodity these 
days. 

If a Cuban has to rise at 5 a.m. to get food, 
ride a bicycle to work, perhaps arrive late 
and therefore angry, then ride the bike home 
and wait in line again for food for dinner, 
“he may not have the energy or the desire to 
assume the risks associated with attending a 
political meeting,” Dominguez said. 

“The main effect of economic hardship to 
date is to consolidate the current political 
regime,” he said. 

Castro has said that the island will prob- 
ably have to get by with about one-third of 
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the petroleum that it has traditionally used. 
About 80 percent of that oil was imported 
from the old Soviet Union, which delivered 
less than promised last year. Cuba is now 
trying to negotiate with Russia and other oil 
producers, but chances for sufficient supplies 
this year are bleak. 

“This is why I consider the worst * * * is 
still to come, in 1992. Castro said. 

The Committees for the Defense of the 
Revolution, the neighborhood watchdog 
groups that keep an eye out for counter- 
revolutionary activity, have been given an 
additional job: visiting families to explain 
the need to conserve. 

The energy cutbacks have touched all as- 
pects of Cuban life. 

With the reduced bus routes, getting to 
work can be a major headache (only 113 
routes will remain in Havana after Feb. 9, 
down from 161). 

Many people now use bicycles, but some 
women whose families can scrape by without 
their income have quit working, both be- 
cause getting to their jobs is so difficult, and 
because they need more time to hunt for 
food. 

The energy shortage also has touched Cu- 
bans’ favorite leisure activities, Television 
programming has been reduced from 129 to 81 
hours weekly. Movie theater hours have been 
reduced, and most nighttime baseball games 
have been switched to days. 

Cubans also are coping with worse-than- 
ever food shortages caused by large short- 
falls in deliveries of food and raw materials 
from the old Soviet Union, plus disappoint- 
ing results from the island’s own production. 

Food availability news has now become a 
feature of Cuban radio broadcasts. Often, the 
news is that a food item that should have 
been distributed weeks before has finally ar- 
rived. 

Delays in delivery of chicken have become 
so common that the government has begun 
distributing live chicks and encouraging peo- 
ple to raise their own. 

Just Wednesday, the government an- 
nounced that the ration of a liter of milk 
every other day allotted to families with 
more than five members would be suspended 
immediately. Milk is still distributed to 
children under 7. 

The colas (lines) where people wait to buy 
rum and beer in bottles, jars and pails have 
become unruly, so each person has been lim- 
ited to two bottles. The move is also in- 
tended to end speculation; because many 
people sell the beverages on the black mar- 
ket for profit. 

The new year also brought changes to 
newspapers. TeleRebelde recently reported 
that shipments of newsprint were minimal 
during 1991 and that Cuba hasn't been able to 
contract for any shipments for this year. 

Granma, the Communist Party newspaper, 
has been cut back to six pages twice a week 
and four pages three times a week. 

Hours at the post office have been reduced, 
too. 

Because products to make soap and deter- 
gent haven't arrived from the Soviet Union, 
the Cubans are groping for alternatives. A 
small factory in Trinidad, for example, has 
developed a detergent from the maguey 
plant that is now being sold and used for dry 
cleaning in Cuba. 

Radio Rebelde recently reported that 22 
Havana hospitals are using sap from the 
hemp plant as a detergent to wash bed 
clothes. 


Mr. GRAHAM. Mr. President, Castro 
has no one to blame but himself. He is 
reaping the whirlwind of his 
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megalomaniacal revolution. He has 
brought this sad state of affairs on 
himself. Unfortunately, the Cuban peo- 
ple are suffering for his mistakes. 

The Cuban people have about had 
enough. The day when we will be deal- 
ing with a post-Castro government is 
fast approaching. We must adopt a pol- 
icy that hastens that day and prepares 
for the day after. This bill advances us 
toward that goal. 

In conclusion, this legislation, Mr. 
President, has as its original cospon- 
sors, Senators LIEBERMAN, MACK, LAU- 
TENBERG, MCCAIN, and KASTEN. It is 
submitted in hopes that it will speed 
the day when there is a democracy in 
Cuba and when the United States will 
be able to demonstrate its good neigh- 
bor policy in rebuilding a free Cuba. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section summary be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2197 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Cuban De- 
mocracy Act of 1992". 

SEC. 2. FINDINGS. 

The Congress makes the following findings: 

(1) The government of Fidel Castro has 
demonstrated consistent disregard for inter- 
nationally accepted standards of human 
rights and for democratic values. It restricts 
the Cuban people’s exercise of freedom of 
speech, press, assembly, and other rights rec- 
ognized by the Universal Declaration of 
Human Rights adopted by the General As- 
sembly of the United Nations on December 
10, 1948. It has refused to admit into Cuba the 
United Nations human rights representative 
appointed to investigate human rights viola- 
tions on the island. 

(2) The Cuban people have demonstrated 
their yearning for freedom and their increas- 
ing opposition to the Castro government by 
risking their lives in organizing dissident ac- 
tivities on the island and by undertaking 
hazardous flights for freedom to the United 
States and other countries. 

(3) The Castro government maintains a 
military-dominated economy that has de- 
creased the well-being of the Cuban people in 
order to enable the government to engage in 
military interventions and subversive activi- 
ties throughout the world and, especially, in 
the Western Hemisphere. These have in- 
cluded involvement in narcotics trafficking 
and support for the FMLN guerrillas in El 
Salvador. 

(4) There is no sign that the Castro regime 
is prepared to make any significant conces- 
sions to democracy or to undertake any form 
of democratic opening. Efforts to suppress 
dissent through intimidation, imprisonment, 
and exile have accelerated since the political 
changes that have occurred in the former So- 
viet Union and Eastern Europe. 

(5) Events in the former Soviet Union and 
Eastern Europe have dramatically reduced 
Cuba’s external support and threaten Cuba’s 
food and oil supplies. 

(6) The fall of communism in the former 
Soviet Union and Eastern Europe, the now 
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universal recognition in Latin America and 
the Caribbean that Cuba provides a failed 
model of government and development, and 
the evident inability of Cuba’s economy to 
survive current trends, provide the United 
States and the democratic community with 
an unprecedented opportunity to promote a 
peaceful transition to democracy in Cuba. 

(7) However, Castro’s intransigence in- 
creases the likelihood that there could be a 
collapse of the Cuban economy, social up- 
heaval, or widespread suffering. The recently 
concluded Cuban Communist Party Congress 
has underscored Castro’s unwillingness to re- 
spond positively to increasing pressures for 
reform either from within the party or with- 
out. 

(8) The United States cooperated with its 
European and other allies to assist the dif- 
ficult transitions from Communist regimes 
in Eastern Europe. Therefore, it is appro- 
priate for those allies to cooperate with 
United States policy to promote a peaceful 
transition in Cuba. 

SEC. 3. STATEMENT OF POLICY. 

It should be the policy of the United 
States— 

(1) to seek a peaceful transition to democ- 
racy and economic prosperity in Cuba 
through the careful and sophisticated appli- 
cation of sanctions directed at the Castro 
government and support for the Cuban peo- 
ple; 

(2) to seek the cooperation of other demo- 
cratic countries in this policy; 

(3) to make clear to other countries that, 
in determining its relations with them, the 
United States will take into account their 
willingness to cooperate in such a policy; 

(4) to make assistance to the Common- 
wealth of Independent States or any of its 
republics conditional on the termination of 
military and technical assistance, subsidies, 
and other forms of assistance to Cuba from 
such Commonwealth or such republic, as the 
case may be; 

(5) to continue vigorously to oppose the 
human rights violations of the Castro re- 


gime; 

(6) to maintain sanctions on the Castro re- 
gime so long as it continues to refuse to 
move toward democratization and greater re- 
spect for human rights; 

(7) to be prepared to reduce the sanctions 
in carefully calibrated ways in response to 
positive developments in Cuba; 

(8) to encourage free and fair elections to 
determine Cuba's political future; 

(9) to prevent Cuba from evading the Unit- 
ed States embargo of that country through a 
North American Free Trade Agreement; 

(10) to withhold nondiscriminatory (most- 
favored-nation) treatment from the People’s 
Republic of China until the President has 
certified that the government of that coun- 
try has made significant progress in reducing 
that country’s assistance to Cuba, whether 
such assistance is provided in the form of 
subsidized trade, management of trade bal- 
ances, or in any other form; and 

(11) to initiate immediately the develop- 
ment of a comprehensive United States pol- 
icy toward Cuba in a post-Castro era. 

SEC. 4. INTERNATIONAL COOPERATION. 

(a) MAJOR CUBAN TRADING PARTNERS.—The 
President shall direct the United States 
Trade Representative to enter into negotia- 
tions with the governments of countries that 
conduct trade with Cuba for the purpose of 
securing the agreement of such countries to 
restrict their trade and credit relations with 
Cuba in a manner consistent with United 
States policy and the purposes of this Act. 

(b) SANCTIONS AGAINST COUNTRIES ASSIST- 
ING CUBA.— 
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(1) SANCTIONS.—In the case of any country 
that provides assistance to Cuba— 

(A) the government of such country shall 
not receive assistance under the Foreign As- 
sistance Act of 1961 or assistance under the 
Arms Export Control Act; 

(B) the United States shall not enter into 
any agreement with such country to estab- 
lish free trade areas; 

(C) such country shall not be an eligible 
country under the Enterprise for the Ameri- 
cas Initiative; and 

(D) such country shall not be eligible, 
under any other program, for forgiveness or 
reduction of debt owed to the United States 
Government. 

(2) DEFINITION OF ASSISTANCE.—For pur- 
poses of paragraph (1), “assistance to 
Cuba! 

(A) means assistance to or for the benefit 
of the Government of Cuba that is provided 
by grant, concessional sale, guaranty, or in- 
surance, or by any other means on terms 
more favorable than that generally available 
in the applicable market, whether in the 
form of a loan, lease, credit, or otherwise, 
and such term includes subsidies for exports 
to Cuba and favorable tariff treatment of ar- 
ticles that are the growth, product, or manu- 
facture of Cuba; and 

(B) does not include— 

(i) donations of food to Cuba through inter- 
national organizations, or 

(ii) exports to Cuba of medicines that 
would be permitted under section 5(c) of this 
Act. 

(3) APPLICABILITY OF SECTION.—This sec- 
tion, and any sanctions imposed pursuant to 
this section, shall cease to apply at such 
time as the president makes and reports to 
the Congress a determination under section 
8 


SEC. 5. SUPPORT FOR THE CUBAN PEOPLE. 

(a) PROVISIONS OF LAW AFFECTED.—The 
provisions of this section apply notwith- 
standing any other provision of law, includ- 
ing section 620(a) of the Foreign Assistance 
Act of 1961, and notwithstanding the exercise 
of authorities, before the enactment of this 
Act, under section 5(b) of the Trading With 
the Enemy Act, the International Emer- 
gency Economic Powers Act, or the Export 
Administration Act of 1979. 

(b) DONATIONS OF Foop.—Nothing in this or 
any other Act shall prohibit donations of 
food to Cuba through international organiza- 
tions. 

(c) EXPORT OF MEDICINES.—The export to 
Cuba of medicines for humanitarian purposes 
and only for the use and benefit of the Cuban 
people shall not be restricted except to the 
extent authorized by section 5(m) of the Ex- 
port Administration Act of 1979. 

(d) TELECOMMUNICATIONS SERVICES AND Fa- 
CILITIES.— 

(1) TELECOMMUNICATIONS SERVICES.—Tele- 
communications services between the United 
States and Cuba shall be permitted. 

(2) TELECOMMUNICATIONS FACILITIES.—Tele- 
communications facilities, including cable 
and satellite facilities, are authorized in 
such quantity and of such quality as may be 
necessary to provide the services permitted 
under paragraph (1). 

(3) LICENSING OF PAYMENTS TO CUBA.—(A) 
The President shall provide for the issuance 
of licenses for the full or partial payment to 
Cuba of amounts due Cuba as a result of the 
provision of telecommunications services au- 
thorized by this subsection, taking into ac- 
count the United States public interest and 
the purposes of this Act. 

(B) If only partial payments are made to 
Cuba under subparagraph (A), the amounts 
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withheld from Cuba shall be deposited in an 
account in a banking institution in the Unit- 
ed States. Such account shall be blocked in 
the same manner as any other account con- 
taining funds in which Cuba has any inter- 
est, pursuant to regulations issued under 
section 5(b) of the Trading With the Enemy 
Act. 

(4) AUTHORITY OF FEDERAL COMMUNICATIONS 
COMMISSION.—Nothing in this subsection 
shall be construed to supersede the authority 
of the Federal Communications Commission 
to issue such licenses and authorizations for 
the provision of services or acquisition of fa- 
cilities as may be required under the Com- 
munications Act of 1934. 

(e) DIRECT MAIL DELIVERY TO CuBA.—The 
United States Postal Service shall take such 
actions as are necessary to provide direct 
mail service to and from Cuba, including, in 
the absence of common carrier service be- 
tween the 2 countries, the use of charter 
service providers. 

(f) ASSISTANCE TO SUPPORT DEMOCRACY IN 
CUBA.—The President may provide assist- 
ance, through appropriate nongovernmental 
organizations, for the support of individuals 
and organizations to promote nonviolent 
democratic change in Cuba. 

SEC. 6, SANCTIONS, 

(a) PROHIBITION ON CERTAIN TRANSACTIONS 
BETWEEN CERTAIN UNITED STATES FIRMS AND 
CuBA.— 

(1) PROHIBITION.—Notwithstanding any 
other provision of law, no license may be is- 
sued for any transaction described in section 
515.559 of title 31, Code of Federal Regula- 
tions, as in effect on July 1, 1989. 

(2) APPLICABILITY TO EXISTING CONTRACTS.— 
Paragraph (1) shall not affect any contract 
entered into before the date of the enact- 
ment of this Act. 

(b) PROHIBITION RELATING TO TAX DEDUC- 
TIONS.— 

(1) PROHIBITION.—A domestic concern may 
not receive a tax deduction for that portion 
of the otherwise deductible expenses of such 
domestic concern, or of a foreign subsidiary 
or affiliate of such domestic concern, which 
is allocated or apportioned to income derived 
from Cuba. For purposes of this subsection, 
income paid through one or more entities 
shall be treated as derived from Cuba if such 
income was, without regard to such entities, 
derived from Cuba. 

(2) DEFINITION.—For purposes of this sub- 
section, a “foreign subsidiary or affiliate“ of 
a domestic concern is a partnership, corpora- 
tion, or other enterprise organized under the 
laws of a foreign country which is controlled 
in fact by such domestic concern (as deter- 
mined under regulations of the President). 

(c) PROHIBITION ON VESSELS THAT ENTER 
CUBAN PORTS TO ENGAGE IN TRADE.— 

(1) IN GENERAL.—Beginning on the 61st day 
after the date of the enactment of this Act, 
a vessel which enters a port or place in Cuba 
to engage in the trade of goods or services 
may not, within 180 days after departure 
from such port or place in Cuba, load or un- 
load any freight at any place in the United 
States. 

(2) DEFINITIONS.—As used in this sub- 
section— 

(A) the term vessel“ includes every de- 
scription of water craft or other contrivance 
used, or capable of being used, as a means of 
transportation in water, but does not include 
aircraft; and 

(B) the term United States” includes the 
territories and possessions of the United 
States and the customs waters of the United 
States (as defined in section 401 of the Tariff 
Act of 1930 (19 U.S.C. 1401)). 
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(d) RESTRICTIONS ON REMITTANCES TO 
CuBA.—The President shall establish strict 
limits on remittances to Cuba by United 
States persons for the purpose of financing 
the travel of Cubans to the United States, in 
order to ensure that such remittances reflect 
only the reasonable costs associated with 
such travel, and are not used by the Castro 
regime as a means of gaining access to Unit- 
ed States currency. : 

(e) CLARIFICATION OF APPLICABILITY OF 
SANCTIONS.—The prohibitions contained in 
subsections (a), (b), and (c) shall not apply 
with respect to any activity otherwise per- 
mitted by section 5 or section 7. 

SEC. 7. POLICY TOWARD A TRANSITIONAL CUBAN 
GOVERNMENT, 


Food, medicine, and medical supplies for 
humanitarian purposes may be made avail- 
able for Cuba under the Foreign Assistance 
Act of 1961 and the Agricultural Trade Devel- 
opment and Assistance Act of 1954 if the 
President determines and certifies to the 
Committee on Foreign Affairs of the House 
of Representatives and the Committee on 
Foreign Relations of the Senate that the 
government in power in Cuba— 

(1) has made a public commitment to hold 
free and fair elections for a new government 
within 6 months and is proceeding to imple- 
ment that decision; 

(2) has made a public commitment to re- 
spect, and is respecting, internationally rec- 
ognized human rights and basic democratic 
freedoms; and 

(3) is not providing weapons or funds to 
any group, in any other country, that seeks 
the violent overthrow of the government of 
that country. 

SEC. 8, POLICY TOWARD A DEMOCRATIC CUBAN 
GOVERNMENT. 

(a) WAIVER OF RESTRICTIONS.—The Presi- 
dent may waive the requirements of section 
6 if the President determines and reports to 
the Congress that Cuba has established 
democratic institutions through free, fair, 
and open elections, under international su- 
pervision, that represent the will of the ma- 
jority of the Cuban people. 

(b) PoLicies.—If the President makes a de- 
termination under subsection (a), it shall be 
the policy of the United States to take the 
following actions with respect to a Cuban 
Government elected pursuant to elections 
described in subsection (a): 

(1) To grant full diplomatic recognition to 
such government, and to encourage the ad- 
mission of such government to international 
organizations and international financial in- 
stitutions. 

(2) To provide emergency relief during 
Cuba's transition to a viable economic sys- 
tem. 

(3) To encourage rescheduling or cancella- 
tion of Cuba’s external debt. 

(4) To end the United States trade embargo 
of Cuba. 

(5) To enter into negotiations for a frame- 
work agreement providing for trade with 
Cuba. 

SEC. 9. EXISTING CLAIMS NOT AFFECTED. 

Except as provided in section 5(a), nothing 
in this Act affects the provisions of section 
620(a)(2) of the Foreign Assistance Act of 
1961. 

SEC. 10, ENFORCEMENT. 

(a) ENFORCEMENT AUTHORITY.—The author- 
ity to enforce this Act shall be carried out 
by the Secretary of the Treasury. The Sec- 
retary of the Treasury shall exercise the au- 
thorities of the Trading With the Enemy Act 
in enforcing this Act. In carrying out this 
subsection, the Secretary of the Treasury 
shall take the necessary steps to ensure that 
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activities permitted under this Act are car- 
ried out for the purposes set forth in this Act 
and not for purposes of the accumulation by 
the Cuban Government of excessive amounts 
of United States currency or the accumula- 
tion of excessive profits by any person or en- 
tity. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of the Treasury such sums as 
may be necessary to carry out this Act. 

(c) PENALTIES UNDER THE TRADING WITH 
THE ENEMY ACT.—Section 16 of the Trading 
With the Enemy Act (50 U.S.C. App. 16) is 
amended— 

(1) by inserting (a)“ before ‘‘Whoever"’; 
and 

(2) by adding at the end the following: 

“(b) The Secretary of the Treasury may 
impose a civil penalty of not more than 
$100,000 on any person who violates any li- 
cense, order, rule, or regulation issued under 
this Act.“ 

(d) APPLICABILITY OF PENALTIES.—The pen- 
alties set forth in section 16 of the Trading 
With the Enemy Act shall apply to viola- 
tions of this Act to the same extent as such 
penalties apply to violations under that Act. 

(e) OFFICE OF FOREIGN ASSETS CONTROL.— 
The Department of the Treasury shall estab- 
lish and maintain a branch of the Office of 
Foreign Assets Control in Miami, Florida, in 
order to strengthen the enforcement of this 
Act. 

SEC. 11. DEFINITION. 

As used in this Act, the term “United 
States person” means any United States cit- 
izen or alien admitted for permanent resi- 
dence in the United States, and any corpora- 
tion, partnership, or other organization or- 
ganized under the laws of the United States. 
SEC. 12. EFFECTIVE DATE. 

This Act shall take effect on the date of 
the enactment of this Act. 

CUBAN DEMOCRACY ACT OF 1992—SECTION-BY- 
SECTION SUMMARY 

Section 1. Short title. 

Section 1 provides that the Act may be 
cited as the Cuban Democracy Act of 1992.“ 

Section 2. Findings. 

Section 2 provides findings with respect to 
Cuba. 

Section 3. Statement of Policy. 

Section 3 provides a statement of policy 
with respect to Cuba. 

Section 4. International Cooperation. 

(a) Major Cuban Trading Partners. 

Section 4(a) provides that the President 
shall direct the United States Trade Rep- 
resentative to enter into negotiations with 
countries that conduct trade with Cuba for 
the purpose of securing their agreement to 
restrict their trade and credit relations in a 
manner consistent with U.S. policy and with 
this Act. 

(b) Sanctions Against Countries Assisting 
Cuba. 

Section 4(b) states that countries that pro- 
vide assistance to Cuba are ineligible for 
U.S. assistance, for free trade agreements 
with the United States, for benefits under 
the Enterprise for the Americas Initiative, 
and for any other form of forgiveness of U.S. 
government debt, unless the President 
makes a determination under section 8. 

Section 5. Support for the Cuban People. 

(a) Provisions of Law Affected. 

Section 5(a) is a technical provision. 

(b) Donations of Food. 

Section 5(b) provides that nothing in this 
or any other Act shall prohibit donations of 
food to Cuba through international organiza- 
tions. 
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(c) Export of Medicines. 

Section 5(c) permits the export to Cuba of 
medicines for humanitarian purposes and 
only for the use and benefits of the Cuban 
people. 

(d) Telecommunications Services and Fa- 
cilities. 

Section 5(d): Permits the establishment of 
telecommunications services between the 
United States and Cuba; authorizes such 
telecommunications facilities as may be nec- 
essary to provide such services; directs the 
President to permit appropriate payments to 
Cuba of amounts due it for the provision of 
such services; directs that any portion of 
such payments that is withheld from Cuba 
shall be deposited in blocked accounts; and 
provides that this section does not supersede 
the authority of the FCC under the Commu- 
nications Act of 1934. 

(e) Direct Mail Delivery to Cuba. 

Section 5(e) directs the U.S. Postal Service 
to provide direct mail service to and from 
Cuba. 

(f) Assistance to Support Democracy in 
Cuba. 

Section 5(f) authorizes the President to 
provide assistance to individuals and organi- 
zations to promote nonviolent democratic 
change in Cuba, through appropriate non- 
governmental organizations. 

Section 6. Sanctions. 

(a) Prohibition of Certain Transactions. 

Section 6(a) prohibits exports to Cuba by 
foreign subsidiaries of United States firms, 
except that existing contracts may be ful- 
filled. 

(b) Prohibition Relating to Tax Deduc- 
tions. 

Section 6(b) prohibits a domestic concern 
from receiving a tax deduction for that por- 
tion of otherwise deductible expenses which 
is allocated or apportioned to income derived 
from China. 

(c) Prohibition on Vessels That Enter 
Cuban Ports. 

Section 6(c) provides that a vessel that en- 
ters a port in Cuba to engage in trade may 
not within the ensuing 180 days engage in 
trade in a United States port. 

(d) Restrictions on Remittances to Cuba. 

Section 6(d) directs the President to estab- 
lish strict limits on remittances to Cuba for 
the purpose of financing the travel of Cubans 
to the United States. 

Section 7. Policy Toward a Transitional 
Cuban Government. 

Section 7 provides that food, medicine, and 
medical supplies for humanitarian purposes 
may be made available to Cuba if the Presi- 
dent determines that the government in 
power in Cuba has made and is implementing 
a public commitment to hold free and fair 
elections within six months and to respect 
human rights and democratic freedoms, and 
is no longer supporting the violent over- 
throw of other governments. 

Section 8. Policy Toward a Democratic 
Cuban Government. 

(a) Waiver of Restrictions. 

Section 8(a) provides that the President 
may waive the requirements of section 6 if 
he determines that Cuba has a democratic 
government. 

(b) Policies. 

Section 8(b) provides that, if the President 
makes a determination under subsection (a), 
the following shall be U.S. policy with re- 
spect to Cuba: to grant full diplomatic rec- 
ognition, to provide emergency relief, to en- 
courage debt relief, to end the trade embar- 
go, and to enter into negotiations for a free 
trade agreement. 

Section 9. Existing Claims Not Affected. 
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Section 9 states that nothing in this Act 
affects the provisions of section 620(a)(2) of 
the Foreign Assistance Act of 1961. 

Section 10. Enforcement. 

(a) Enforcement Authority. 

Section 10(a) provides that the authority 
to enforce this Act shall be carried out by 
the Secretary of the Treasury, and directs 
the Secretary to ensure that activities per- 
mitted under this Act are carried out for the 
purposes set forth in this Act and not for 
purposes of accumulation by the Cuban Gov- 
ernment of excessive amounts of U.S. cur- 
rency or the accumulation of excessive prof- 
its by any person or entity. 

(b) Authorization of Appropriations. 

Section 10(b) authorizes the appropriation 
of such sums as may be necessary to carry 
out this Act. 

(c) Penalties Under the Trading With the 
Enemy Act. 

Section 10(c) amends section 16 of the 
Trading With the Enemy Act to provide civil 
penalties of up to $100,000 for violations of 
the Act. 

(d) Applicability of Penalties. 

Section 10(d) provides that the penalties of 
section 16 of the Trading With the Enemy 
Act shall apply to violations of this Act. 

(e) Office of Foreign Assets Control. 

Section 10(e) directs the Department of the 
Treasury to establish a branch of the Office 
of Foreign Assets Control in Miami in order 
to strengthen enforcement of this Act. 

Section 11. Definitions. 

Section 11 provides definitions. 

Section 12. Effective Date. 

Section 12 provides that this Act shall be- 
come effective upon enactment. 

Mr. MCCAIN. Mr. President, I am 
very pleased to be an original cospon- 
sor of the Cuban Democracy Act of 
1992, and I commend the bill’s sponsors, 
Senators GRAHAM and LIEBERMAN, and 
the other cosponsors of this legislation 
for their dedication to the peaceful de- 
mocratization of Cuba. 

This is the age of democracy. The 
clash of ideas and civilizations that 
have defined this century through cold 
war and armed conflict is nearly over. 
The advocates of freedom have de- 
feated the architects of totalitarianism 
for leadership of human history. 

Successive generations of Americans 
have given generously of our re- 
sources—including our most precious 
resources—to the cause of human free- 
dom. The values which we have de- 
fended from our Declaration of Inde- 
pendence to the present are ascendant 
in nearly all societies on Earth, and we 
are justifiably proud of this historic ac- 
complishment. 

However, Mr. President, even as we 
celebrate our victory we must remain 
mindful that there remain exceptions— 
important exceptions—to the global 
progress of democracy. And we must 
persevere in our determination to see 
that all peoples everywhere share in 
the blessings of liberty. 

Nowhere are the remnants of Com- 
munist tyranny more disturbing to 
Americans than here in our own hemi- 
sphere. While virtually all the nations 
of the Americas are now united in our 
allegiance to democratic principles and 
free market economies, Fidel Castro 
stands alone and defiant. 
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While nearly all the countries of the 
Americas are joined in building the in- 
stitutions of democracy and free mar- 
kets, Castro hopes to perpetuate his 
tyranny on the crumbling foundation 
of a politically and economically bank- 
rupt regime. 

While nearly all the countries of the 
Americas pursue the creation of a hem- 
ispheric free trade regime, Castro in- 
structs his people to ride bicycles. 

While nearly all the countries of the 
Americas have emptied their jails of 
political prisoners, Castro counters dis- 
sent with the firing squad. 

Castro is blinded by his nostalgia for 
a time when the world was vastly dif- 
ferent than it is today. He longs for the 
return of a time when the emerging na- 
tions of the Third World were attracted 
to young revolutionaries who disguised 
dictatorship as social justice. 

But as we all know, the inhumanity 
of Marxist-Leninists has isolated them 
from their people and from contem- 
porary mass movements. For the pur- 
pose of contemporary mass movements 
is the establishment of democratic gov- 
ernment. The historical antecedents to 
recent events in Prague and Gdansk 
and Managua and Moscow did not 
occur in La Sierra Maestra. They oc- 
curred in Boston, in Philadelphia, in 
Williamsburg. 

Thus, Mr. President, the United 
States has a special obligation as lead- 
er and principal architect of the age of 
democracy to sustain our advocacy of 
freedom until the moment when no re- 
gime on earth stands as an impediment 
to any societies’ transition to democ- 
racy. 

The Cuban Democracy Act exempli- 
fies our determination not to relin- 
quish our leadership of this just cause. 
It seeks to firmly establish our support 
for the oppressed people of Cuba by 
shaping the united opposition of the 
ever expanding free world to the main- 
tenance of Castro's rule. 

Mr. President, this legislation calls 
for the employment of strong measures 
to compel concerted international ac- 
tion to hasten the liberation of Cuba. I 
do not agree with every provision of 
this bill, but, on balance, this bill rec- 
ommends a necessary program of ac- 
tion to accomplish our goal. 

There is one provision with which I 
take strong exception. Among the 
sanctions we intend to impose against 
countries assisting Cuba is the United 
States refusal to “enter into any agree- 
ment with—a country that assists 
Cuba—to establish free trade areas.” 
This provision would directly affect the 
conclusion of a free trade agreement 
with Mexico. 

While no sponsor of this bill is 
pleased with Mexico’s lingering support 
for Castro, I fear that by rejecting the 
development of a hemispheric free 
trade market, for which the North 
American Free Trade Agreement would 
serve as a cornerstone, the United 
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States would unintentionally jeopard- 
ize the democratic and economic devel- 
opment of many other nascent democ- 
racies in North and South America. It 
would constitute a severe setback to 
the political reformers in Mexico, led 
by President Salinas, who have made 
such great strides in bringing Mexico 
into the fold of modern, democratic na- 
tions. 

The United States is right to express 
our dissatisfaction with the remnants 
of a Mexican foreign policy which 
sought to appease local tyrants. But 
our dissatisfaction should not move us 
to put at risk the future political and 
economic progress of the Americas. 

Accordingly, I hope that in consulta- 
tions with the sponsors of this bill, and 
with members of the committees with 
jurisdiction over it, we can modify the 
language of this provision in recogni- 
tion of these concerns. If we are unable 
to affect this change, I would be 
obliged to regretfully withdraw my 
support of the bill. I wish to be per- 
fectly clear on this point, Mr. Presi- 
dent. If the provision that would pre- 
vent the United States from entering 
into a free-trade agreement with Mex- 
ico remains in the bill I would be com- 
pelled to oppose adoption of the Cuban 
Democracy Act. 

Having said this, Mr. President, let 
me stress that I am confident that we 
can reach a resolution of this question. 
As I have said, the Cuban Democracy 
Act, is an excellent expression of Unit- 
ed States support for the struggle for 
freedom. It is vitally important that 
Americans sustain our fidelity to the 
cause in these last hours of freedom's 
conflict with tyranny. It is important 
not only to the welfare of the Cuban 
people, but to our own welfare as well. 

For, as a nation founded to serve a 
democratic ideal, we are reaffirmed by 
every instance where a people free 
themselves from subjugation to the 
State or from the ambitions of a ruling 
elite. And our contribution to their tri- 
umph constitutes our finest hour. The 
Cuban Democracy Act is the most re- 
cent example of America’s proud leg- 
acy to the world. I am proud to be a co- 
sponsor, and, assuming that my res- 
ervations concerning the bill’s impact 
on the North American Free-Trade 
Agreement are satisfactorily addressed 
I would urge all my colleagues to join 
with us in helping Cuba enter the com- 
munity of free nations. 

Mr. LAUTENBERG. Mr. President, I 
am glad to join as an original cospon- 
sor of the Cuba Democracy Act to sup- 
port freedom for the people of Cuba. 

This bill will tighten the screws on 
the embargo against Cuba and help 
bring about a democratic end to Cas- 
tro's regime. Democracy and freedom 
have spread like wildfire over Eastern 
Europe and the Soviet Union. Cuba 
cannot be far behind. 

It may not be today. It may not even 
be tomorrow. But just as surely as 
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Honnecker, Zhivkov, and Ceausescu 
fell to the sweep of history, Castro will 
one day be a man of the past. 

Democracy is infectious, and the 
ideals and freedoms we hold dear have 
taken root in formerly Communist 
countries at an astonishing pace. East- 
ern Europeans and the Soviets have af- 
firmed what Americans knew all along: 
Freedom is a basic right that people 
will die for. Ultimately, it cannot be 
denied in Cuba either. We know that 
the Cuban people want it, yearn for it, 
and are willing to fight for it. 

Americans are a fortunate people. We 
have the ultimate freedoms. But those 
in Cuba have not been so lucky. Fidel 
Castro has denied them the freedoms 
we enjoy every day. As Americans, we 
have a special obligation to help bring 
democracy to that island. 

This bill well help accomplish that 
goal by tightening the embargo against 
Cuba. The bill directs the United 
States Trade Representative to nego- 
tiate with countries that conduct trade 
with Cuba to secure restrictions on 
that trade. It puts on notice any coun- 
try contemplating providing grants, 
subsidies, or credits to Cuba that there 
will be a price to pay in terms of Unit- 
ed States assistance and benefits. It 
would extend the United States embar- 
go of Cuba to subsidiaries of United 
States owned or controlled subsidiaries 
overseas. It would prohibit ships from 
stopping in the United States for 6 
months if they've stopped in Cuba for 
the purposes of trade. 

The bill would also directly help the 
people of Cuba in their quest for free- 
dom. Supporting the free flow of infor- 
mation from democratic countries into 
Cuba is critical to spreading democ- 
racy in that nation. To that end, the 
bill would provide for direct mail serv- 
ice to and from Cuba. It would author- 
ize assistance to support individuals 
and organizations in Cuba that pro- 
mote democracy. And it would support 
telecommunication services between 
the United States and Cuba. 

Mr. President, I am proud to be an 
original cosponsor of this legislation 
and I urge my colleagues to support it 
as well. 


By Mr. BOREN: 

S. 2198. A bill to amend the National 
Security Act of 1947 to reorganize the 
U.S. intelligence community to provide 
for the improved management and exe- 
cution of U.S. intelligence activities, 
and for other purposes; to the Select 
Committee on Intelligence. 

INTELLIGENCE REORGANIZATION ACT OF 1992 
è Mr. BOREN. Mr. President, last year 
the Select Committee on Intelligence 
embarked on a review of the organiza- 
tion of the U.S. intelligence commu- 
nity, focusing particularly on its man- 
agement structure. We held two hear- 
ings on the subject early in the session, 
and the staff of the committee con- 
ducted interviews with over 130 current 
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and former officials to obtain their 
views. We had planned to issue a report 
which incorporated the results of our 
inquiry, and have hearings on that re- 


port. 

Unfortunately, this effort was side- 
tracked by the Gates’ nomination and 
by the complications which developed 
on last year’s intelligence authoriza- 
tion bill, and we were unable to carry 
through on our plans where reorganiza- 
tion is concerned. 

This delay may, however, prove 
somewhat fortuitous. In the interven- 
ing period, we have had momentous de- 
velopments in what had been the So- 
viet Union, and the future, while far 
from certain, appears to be a bit clear- 
er at least where the former Soviet 
Union is concerned. We have also had 
an opportunity to digest the results of 
the Persian Gulf war from an intel- 
ligence standpoint. The passage of time 
has, in my view, improved our perspec- 
tive on this event. 

It is my hope that in this session of 
Congress, which will be my last as 
chairman of the Select Committee on 
Intelligence, the committee will be 
able to devote its attention to rethink- 
ing the management structure of the 
intelligence community. 

The time could not be more ripe for 
such a review. The concerns which mo- 
tivated the creation of the intelligence 
community after the Second World 
War have now dramatically changed, 
but have been replaced by new chal- 
lenges and new uncertainties. Indeed, 
it is difficult to recall any point in the 
last 40 years where such uncertainty 
exists with respect to the international 
situation. Far from being a period 
where we can do without intelligence, 
the need for intelligence has never 
been greater. 

We have an intelligence structure, 
however, that evolved over the last 40 
years to cope with a world which is 
now past, and that structure is in need 
of considerable recalibration and 
streamlining. At the same time, fund- 
ing for intelligence must inevitably de- 
cline, and, indeed, can decline, in my 
view, without damaging our national 
security interests. 

President Bush, as we know, has al- 
ready set in motion a comprehensive 
review of the intelligence structure 
within the executive branch. The ad- 
ministration's goal is to have specific 
legislative proposals to the Congress in 
time to be considered in this year’s 
budget cycle. I applaud this initiative, 
and look forward to working with the 
administration in a spirit of coopera- 
tion and common purpose to craft 
changes which will lead to a stronger 
intelligence capability, albeit in a time 
of shrinking resources. I am convinced 
this can and should be done. 

At the same time, I think our process 
will be better served by several reform 
proposals being offered, rather than 
our simply reacting to a single pro- 
posal offered by the administration. 
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I am, therefore, Mr. President, today 
introducing a bill to restructure the 
U.S. intelligence community, the Intel- 
ligence Reorganization Act of 1992. 
This bill was developed as a result of, 
and reflects, the work done last year 
by the committee and its staff. 

Before highlighting its key provi- 
sions, I want to make several prelimi- 
nary points. 

First, I am introducing this legisla- 
tion now to prompt discussion of the 
issues involved. Iam not wedded to any 
particular proposal at this stage, and 
will await the results of the legislative 
process before making up my mind as 
to their desirability. 

Second, I realize that several provi- 
sions of this bill could be implemented 
by the executive branch without ena- 
bling legislation. We may ultimately 
wish to leave them to the Executive 
without making them law, but I think 
it is useful to have them as part of this 
proposal in order to spark discussion of 
the issues which they pose. 

Third, I recognize that some areas of 
the bill overlap the jurisdiction of the 
Committee on Armed Services. I look 
forward to working with that commit- 
tee and its distinguished chairman, 
Senator NUNN, to arrive at something 
that ultimately makes sense to both 
committees. 

Finally, in introducing this bill now, 
I have no intent to preempt other reor- 
ganization proposals, either from Mem- 
bers of this body, from the House of 
Representatives, or the administration 
itself. Indeed, the distinguished chair- 
man of the House Permanent Select 
Committee on Intelligence, Mr. 
McCuRDY, is today introducing similar 
legislation today in the House of Rep- 
resentatives. While it differs in some 
respects from the bill I am introducing, 
it deals with most of the same issues. I 
see it as a welcome contribution to the 
debate, providing us with a number of 
additional ideas to consider in the 
course of our hearings on this subject. 

The bill I am introducing today, Mr. 
President, represents a comprehensive 
restructuring of the U.S. intelligence 
community. It has several broad pur- 
poses. 

The first and most important is to 
strengthen the management of the in- 
telligence community at all levels. In 
the past, where there was a clear tar- 
get for most intelligence collection and 
analysis, and in an era of rising re- 
sources, the need for effective, stream- 
lined management was less critical. 
Now we need to get the most out of 
shrinking resources, concentrating 
them where we need them. We also 
need better integration of national and 
tactical intelligence activities. We can 
no longer afford to manage these areas 
independent of one another. 

A second purpose is to make existing 
institutions work more effectively. We 
need to create a structure that elevates 
and institutionalizes the analytical 
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function. We need a structure that at- 
tracts the brightest and the best and 
ensures they have a part in the policy 
process, 

A third purpose is to clarify by law 
the responsibilities of agencies within 
the intelligence community and to cre- 
ate new management structures where 
they are needed. In some cases, nota- 
bly, with respect to the Defense Intel- 
ligence Agency, the lack of clear statu- 
tory authority has impeded the ability 
of intelligence agencies to get the job 
done. In areas such as imagery, the 
lack of unified management structure 
has led to duplication, lack of uniform- 
ity, and less than an optimum use of 
resources. 

A fourth purpose is to institutional- 
ize certain relationships within the in- 
telligence community. I am particu- 
larly concerned that the organizational 
links between the intelligence commu- 
nity and the White House be stronger. 
While I share the view that the head of 
the intelligence community should not 
be a policy advocate, the intelligence 
community must be a player in the 
policy debates at the White House—not 
simply within the National Security 
Council apparatus, but also in support 
of other offices within the Executive 
Office of the President which have re- 
sponsibilities with international impli- 
cations. And while the intelligence 
community is not in the business of 
making policy, it cannot be isolated 
from the policy community it was es- 
tablished to serve. 

A fifth purpose is to improve the con- 
gressional oversight of these activities. 
This bill would provide for the con- 
firmation of additional key officials 
within the intelligence community, 
and would give the two intelligence 
committees similar ability to oversee 
both national and tactical intelligence 
activities. 

Again, Mr. President, I do not pre- 
tend that this bill has all the answers. 
Nor do I pretend that it is free of prob- 
lems. Few would accept it as written. 
But I think it poses the issues involved 
reasonably well and is a credible begin- 
ning point for discussion. 

Let me now highlight the key fea- 
tures of this proposal, starting with 
proposals for change at the top. 

The bill would create a new director 
of national intelligence to coordinate 
U.S. intelligence activities, to serve as 
the President’s principal intelligence 
adviser, and to provide operational su- 
pervision of the Central Intelligence 
Agency. 

The bill would make the Director of 
National Intelligence a nonvoting par- 
ticipant in the National Security Coun- 
cil. Existing law does not provide any 
such role for the DCI. 

The bill would also create as a com- 
mittee of the National Security Coun- 
cil a Committee on Foreign Intel- 
ligence, chaired by the President's Na- 
tional Security Adviser, with member- 
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ship composed of the DNI, the Sec- 
retaries of State, Defense, and Com- 
merce, and such other officials as the 
President may designate. It would be 
the responsibility of this NSC Commit- 
tee to set the overall course for the in- 
telligence community; to ensure that 
the overall goals, policies, and resource 
decisions of a particular administra- 
tion are translated into goals, prior- 
ities, and resource allocations for the 
intelligence community; and to assess, 
on behalf of the President, how the in- 
telligence community performs. Al- 
though there have been such mecha- 
nisms attempted in previous adminis- 
trations, none is provided for in exist- 
ing law, and none exists today. I be- 
lieve it is essential that this type of 
mechanism exist, otherwise the intel- 
ligence community may find itself on 
its own, out of touch with what it is 
particular administrations expect of it. 

The bill would restate the existing 
duties and authorities of the Director 
of Central Intelligence, and transfer 
them to the new Director of National 
Intelligence. It also calls for the ap- 
pointment of two new Deputy Direc- 
tors, confirmed by the Senate, to assist 
the Director in carrying out these re- 
sponsibilities. 

The bill would create two Deputy Di- 
rectors of National Intelligence to as- 
sist the DNI in carrying out both of his 
coordinating roles. Thus, the bill pro- 
vides for a Deputy Director for Esti- 
mates and Analysis, to carry out the 
DNI’s responsibilities to provide intel- 
ligence to the President and other sen- 
ior officials of the Government; and a 
Deputy Director of National Intel- 
ligence for the intelligence commu- 
nity, to carry out the DNI’s commu- 
nity coordination role. 

The bill goes on to elaborate the Di- 
rector’s responsibilities in each of 
these areas. While generally these pro- 
visions reflect the DCI’s existing re- 
sponsibilities as assigned by Executive 
order, there are important differences 
to be noted. The bill also expressly pro- 
vides for a number of mechanisms 
under the two Deputy Directors to ad- 
dress particular areas of responsibility. 

The Deputy DNI for estimates and 
analysis, for example, is given respon- 
sibility for producing estimates, cur- 
rent intelligence, and other national 
level analysis. Provision is made for 
analysts from CIA and other agencies 
in the intelligence community to be 
transferred to this office. Indeed, it is 
contemplated that most analysts cur- 
rently assigned to the CIA’s Direc- 
torate for Intelligence would be shifted 
to the new Deputy DNI, leaving a much 
reduced analytical capability to sup- 
port the operations of the CIA itself. 
This arrangement may also make simi- 
lar reductions possible in the analyt- 
ical components of other agencies. 

The DNI's responsibilities for the in- 
telligence community itself remain 
similar to those under the existing ex- 
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ecutive order, but with a few signifi- 
cant additions. For example, the bill 
would make the DNI expressly respon- 
sible for approving the acquisition of 
overhead reconnaissance systems to 
support both signals intelligence and 
imagery collection. The bill would also 
require the DNI to establish an inde- 
pendent office to evaluate the perform- 
ance of the intelligence community, as 
well as require him to establish a per- 
manent office to provide warning to 
policymakers and support in crises. 
Under this bill, the existing intel- 
ligence community staff would be for- 
mally abolished and its functions as- 
sumed by the new deputy or otherwise 
be apportioned pursuant to the bill. 

The bill also provides for the appoint- 
ment of a separate Director for the 
Central Intelligence Agency, who will 
report directly to the DNI, and be sub- 
ject to his supervision and operational 
control. While this would create a 
measure of separation for CIA from the 
DNI himself, it would leave the DNI 
with direct responsibility for agency 
operations. 

The bill also contemplates new func- 
tions for the CIA. For the first time, 
CIA would be made responsible for co- 
ordinating all intelligence collection 
by human agents, both overt and clan- 
destine, to ensure that all U.S. require- 
ments for this type of collection are 
being satisfied in the most efficacious, 
risk-free manner. No agency performs 
this function under existing oper- 
ational arrangements. This is not in- 
tended to mean that the CIA will take 
over the humint operations of other 
agencies. We are talking here only of 
making the overall system more effec- 
tive. 

The bill also would considerably en- 
hance the DNI’s authorities with re- 
spect to the intelligence community, 
particularly in terms of giving him au- 
thority to make overall policy and re- 
source decisions, and to shift personnel 
and resources to deal with crises. 

Under the bill, the National Foreign 
Intelligence Program would become a 
separate line item in the President’s 
budget, rather than being a part of the 
Defense Department budget. It would 
be appropriated to the DNI, who would 
allocate funds to recipients within the 
intelligence community, rather than 
having these funds come through the 
Department of Defense or be appro- 
priated to other departments or agen- 
cies within the intelligence commu- 
nity. 

The bill also provides for streamlin- 
ing and strengthening the organiza- 
tional arrangements for intelligence 
within the Department of Defense. It 
calls for the designation of an Assist- 
ant Secretary of Defense for Intel- 
ligence, consolidating the functions 
currently carried out by five separate 
offices within the office of the Sec- 
retary of Defense. It also would clarify 
the role of the Secretary of Defense 
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vis-a-vis the DCI, and provide for DOD 
management of a new tactical intel- 
ligence program, consolidating, for 
purposes of policy and resource man- 
agement, the tactical intelligence ac- 
tivities of the military departments. 
This is key, I believe, to getting con- 
trol of tactical intelligence activities 
and making them consistent and com- 
plementary of national intelligence ac- 
tivities. 

The bill would also provide statutory 
authority for several intelligence com- 
ponents within DOD. 

The National Security Agency, cre- 
ated by order of President Truman in 
1952, would be established pursuant to 
law. Its functions would be similar to 
those under existing arrangements, 
with the exception that it would have 
sole responsibility within the intel- 
ligence community, subject to the ap- 
proval of the DNI, for the procurement 
and operation of overhead reconnais- 
sance systems to support signals intel- 
ligence collection. Under existing ar- 
rangements, this function is performed 
by a separate office within the intel- 
ligence community. 

There would be a new defense agency 
created under the bill, called the Na- 
tional Imagery Agency. The bill con- 
templates the new agency performing 
for imagery collection and analysis, a 
role similar to that which NSA plays 
for signals intelligence. While it is not 
contemplated that the new agency will 
itself carry out all such activities, it 
would be responsible for coordinating 
and synchronizing such activities in 
satisfaction of the requirements of the 
Government as a whole for imagery 
collection. It, too, would have sole re- 
sponsibility within the intelligence 
community, subject to the approval of 
the DNI, for the procurement and oper- 
ation of overhead reconnaissance sys- 
tems to support imagery collection. 
The bill leaves it to the DCI and Sec- 
retary of Defense jointly to determine 
precisely which elements of the Intel- 
ligence community will be transferred 
to the new agency. 

The Defense Intelligence Agency is 
also given a statutory charter by the 
bill. While its principal responsibilities 
under the bill are similar to its exist- 
ing responsibilities, the bill gives DIA 
new authorities to carry out these 
functions within DOD and the intel- 
ligence community. 

The bill also mandates that the mili- 
tary departments themselves continue 
to maintain sufficient collection and 
analytical capabilities to satisfy na- 
tional and departmental requirements. 
It is abundantly clear that the intel- 
ligence community depends heavily 
upon the military services to carry out 
its mission. Indeed, it could not be 
done without them. Thus, in streamlin- 
ing and enhancing the authorities of 
the management structure above the 
military departments, it is absolutely 
essential that each of them continue to 
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provide sufficient manpower and re- 
sources to the intelligence business, 
not only to satisfy their own service- 
unique requirements, but those of the 
entire government. 

Finally, Mr. President, the bill would 
amend the Senate Resolution estab- 
lishing the Select Committee on Intel- 
ligence to give it jurisdiction over tac- 
tical intelligence activities. Our House 
counterpart committee has had this ju- 
risdiction since its inception while the 
Senate Intelligence Committee has 
not. As a practical matter, it is simply 
impossible for us to carry out our re- 
sponsibilities for national intelligence 
programs without considering how tac- 
tical intelligence programs interact 
with and complement national pro- 
grams. I think it is time that the juris- 
dictions of the two intelligence com- 
mittees be made consistent on this 
point. 

In conclusion, I recognize that this 
bill deals with an area where there is 
necessarily little public awareness. 
There is relatively little appreciation 
of the existing framework for intel- 
ligence activities among the American 
people, much less an appreciation of 
where the problem areas are, and which 
solutions should be adopted to fix 
them. And yet we have to legislate in 
public and can do so only if we are able 
to achieve a consensus within the two 
Houses of Congress and with the ad- 
ministration. 

This bill is an attempt to provide a 
focus for this public debate. It is a 
starting point for discussion. It raises a 
number of serious, complicated issues; 
indeed, some are far more complicated 
than my statement today suggests. I 
recognize that. There will be opportu- 
nities in the months ahead to discuss 
them in the depth, and with the seri- 
ousness they deserve. We are not going 
to act precipitously, and we are going 
to keep an open mind. 

Before I yield the floor, Mr. Presi- 
dent, I ask unanimous consent that the 
text of the bill and a section-by-section 
explanation of the bill’s provisions be 
printed in the RECORD at the conclu- 
sion of my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2198 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Intelligence Reorganization Act of 
1992". 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Definitions. 

TITLE I—THE NATIONAL SECURITY 
COUNCIL 

Sec. 101. Participation of the Director of Na- 
tional Intelligence in the Na- 
tional Security Council. 
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Sec. 102. Establishment of a Committee on 
Foreign Intelligence. 

TITLE I—THE DIRECTOR OF NATIONAL 
INTELLIGENCE 

Sec. 201. Appointment of Director and Dep- 
uty Directors of National Intel- 
ligence. 

Sec. 202. Responsibilities and authorities of 
the Director of National Intel- 
ligence. 

Sec. 203. Submission of a separate budget for 
the National Foreign Intel- 
ligence Program. 

TITLE UI—THE INTELLIGENCE ACTIVI- 
TIES OF THE DEPARTMENT OF DE- 
FENSE 

Subtitle A—Office of the Secretary of 
Defense 

Sec. 301. Assistant Secretary of Defense for 
Intelligence. 

Sec. 302. Responsibilities of the Secretary of 
Defense pertaining to the Na- 
tional Foreign Intelligence Pro- 


Sec. 303. Resource management for Defense 

intelligence programs. 
Subtitle B—The National Security Agency 

Sec. 311. Establishment of National Security 

Agency. 
Subtitle C—The National Imagery Agency 

Sec. 321. Establishment of National Imagery 
Agency. 

Subtitle D—The Defense Intelligence Agency 

Sec. 331. Establishment of the Defense Intel- 
ligence Agency. 

Sec. 332. Responsibilities of the Agency. 

Sec. 333. Authorities of the Director, De- 
fense Intelligence Agency. 

Subtitle E—The Military Departments 

Sec. 341. Intelligence capabilities of the 
military departments. 

TITLE IV—CONGRESSIONAL OVERSIGHT 

Sec. 401. Inclusion of tactical military intel- 
ligence activities within juris- 
diction of Select Committee on 


Intelligence. 
TITLE V—TRANSFER OF FUNCTIONS AND 
SAVINGS PROVISIONS 

Sec. 501. Definitions. 

Sec. 502. Transfer of functions. 

Sec. 503. Determinations of certain func- 
tions by the Office of Manage- 
ment and Budget. 

Sec. 504. Personnel provisions. 

Sec. 505. Delegation and assignment. 

Sec. 506. Reorganization. 

Sec. 507. Rules. 

Sec. 508. Transfer and allocations of appro- 
priations and personnel. 

Sec. 509. Incidental transfers. 

Sec. 510. Effect on personnel. 

Sec. 511. Savings provisions. 

Sec. 512. Separability. 

Sec. 513. Transition. 

Sec. 514. References. 

TITLE VI—EFFECTIVE DATE 

Sec. 601. Effective date. 


SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The principal threat to the United 
States which prompted the Congress to es- 
tablish a permanent, peacetime intelligence 
capability at the end of World War II, name- 
ly the threat posed to the United States and 
its allies by the hostile actions of the Soviet 
Union and other Communist States, has now 
considerably diminished. 

(2) At the same time it is clear that the 
United States must maintain an intelligence 
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capability, in its own national interests, to 
collect and analyze information concerning 
world events which may threaten its secu- 
rity, to be in a position to anticipate and re- 
spond to such events in an effective and 
timely manner. 

(3) The existing framework for the conduct 
of United States intelligence activities, es- 
tablished by the National Security Act of 
1947, has evolved largely without changes to 
the original statutory framework, but rather 
as a matter of Executive order or directive. 
In large part, this evolution has been 
prompted by advances in technology or by ad 
hoc developments in mission and cir- 
cumstance, rather than reflecting an overall 
scheme, design, or purpose. 

(4) While the Director of Central Intel- 
ligence has had an overall, coordinating role 
for United States intelligence activities, 
under existing law and by Executive order, 
in fact, the Director has lacked sufficient au- 
thorities to exercise this responsibility effec- 
tively, leaving control largely decentralized 
within elements of the Intelligence Commu- 
nity. Similarly, the Secretary of Defense has 
historically played a relatively weak role in 
coordinating intelligence activities within 
the Department of Defense. 

(5) While a decentralized management sys- 
tem may have served United States interests 
during a period of rising resources, and 
where the principal targets for United States 
intelligence gathering and analysis were 
clear, the need of strengthened centralized 
management is greater in a period of declin- 
ing resources and where United States inter- 
ests around the world are less clear. 

(6) It is also apparent that while, on bal- 
ance, the Intelligence Community has well 
served United States security interests over 
the four decades of its existence, it has not, 
for various reasons, performed as well as it 
might. Civilian and military intelligence are 
not well integrated; unwarranted duplication 
remains a problem; and intelligence remains 
too isolated from the governmental process 
it was created to serve. 

(b) PURPOSES.—The purposes of this Act 
are— 

(1) to provide a framework for the im- 
proved management of United States intel- 
ligence activities at all levels and within all 
intelligence disciplines; 

(2) to provide an institutional structure 
that will better ensure that the Intelligence 
Community serves the needs of the Govern- 
ment as a whole in an effective and timely 
manner; 

(3) to clarify by law the responsibilities of 
United States intelligence agencies; and 

(4) to improve the congressional oversight 
of intelligence activities. 

SEC. 3. DEFINITIONS. 

The National Security Act of 1947 (50 
U.S.C. 401 et seq.) is amended by inserting 
after section 2 the following new section: 
“SEC. 3. DEFINITIONS, 

“As used in this Act— 

(J) the term ‘commissioned officer of the 
Armed Forces’ does not include a commis- 
sioned warrant officer; 

(2) the term ‘Intelligence Community’ in- 
cludes— 

(A) the Office of the Director of National 
Intelligence, the Office of the Deputy Direc- 
tor of National Intelligence for the Intel- 
ligence Community, and the Office of the 
Deputy Director of National Intelligence for 
Estimates and Analysis (as established under 
section 102); 

„(B) the Central Intelligence Agency (as 
established by section 102 of this Act); 

„() the National Security Agency (as es- 
tablished by section 208 of this Act); 
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D) the Defense Intelligence Agency; 

„(E) the National Imagery Agency (as es- 
tablished by section 209 of this Act); 

(F) the offices within the Department of 
Defense for the collection of specialized na- 
tional foreign intelligence through recon- 
naissance programs; 

(G) the intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
the Department of the Treasury, the Depart- 
ment of Energy and the Drug Enforcement 
Administration; and 

“(H) the Bureau of Intelligence and Re- 
search of the Department of State; 

(3) the term ‘intelligence’ means informa- 
tion relating to the capabilities, intentions, 
or activities of foreign powers, organiza- 
tions, or persons; 

4) the terms national intelligence’ and 
‘intelligence related to the national secu- 
rity'— 

(A) each refer to intelligence which per- 
tains to the interests of the Government 
generally, rather than to the interests of a 
single department or agency of Government, 
or to a component of such department or 
agency; and 

„B) do not refer to intelligence necessary 
to plan or conduct tactical military oper- 
ations by United States armed forces; and 

“(5) the term ‘National Foreign Intel- 
ligence Program’ refers to all programs, 
projects, and activities of the Intelligence 
Community which are intended to produce 
national intelligence; and 

“(6) the term ‘overhead reconnaissance 
systems’ includes satellite and airborne re- 
connaissance systems.“. 

TITLE I—THE NATIONAL SECURITY 
COUNCIL 
SEC. 101. PARTICIPATION OF THE DIRECTOR OF 
NATIONAL INTELLIGENCE IN THE 
NATIONAL SECURITY COUNCIL. 

Section 101 of the National Security Act of 
1947 (50 U.S.C. 402) is amended by adding at 
the end thereof the following new subsection: 

ch) The Director of National Intelligence 
(or, in his absence, a Deputy Director of Na- 
tional Intelligence) may, in his role as prin- 
cipal intelligence adviser to the National Se- 
curity Council and subject to the direction of 
the President, attend and participate in 
meetings of the National Security Council. 
The Director (or, in his absence, the Deputy 
Director) shall not be entitled to vote on any 
policy matter before the National Security 
Council.“. 

SEC. 102. ESTABLISHMENT OF A COMMITTEE ON 
FOREIGN INTELLIGENCE. 

Section 101 of the National Security Act of 
1947 (50 U.S.C. 402), as amended by section 101 
of this Act, is further amended by adding at 
the end thereof the following new subsection: 

*(i)(1)(A) There is established within the 
National Security Council the Committee on 
Foreign Intelligence (hereafter in this sub- 
section referred to as the ‘Committee’) 
which shall be composed of the Director of 
National Intelligence, the Secretary of 
State, the Secretary of Defense, the Sec- 
retary of Commerce, or their respective dep- 
uties, the Assistant to the President for Na- 
tional Security Affairs, and such other mem- 
bers as the President may designate. 

„B) The Assistant to the President for Na- 
tional Security Affairs shall serve as chair- 
man of the Committee. 

2) The function of the Committee shall 
be to establish, consistent with the policy 
and objectives of the President, the overall 
requirements and priorities for the Intel- 
ligence Community and, regularly, to assess, 
on behalf of the President, how effectively 


February 5, 1992 


the Intelligence Community has performed 
its responsibilities under this Act.“. 


TITLE II—THE DIRECTOR OF NATIONAL 
INTELLIGENCE 


SEC, 201. APPOINTMENT OF DIRECTOR AND DEP- 
UTY DIRECTORS OF NATIONAL IN- 
TELLIGENCE. 

(a) IN GENERAL.—Section 102(a) of the Na- 
tional Security Act of 1947 (50 U.S.C. 403(a)) 
is amended— 

(1) by inserting “(1)” immediately after 
“(aor 

(2) in the first sentence— 

(A) by striking “under the National Secu- 
rity Council"; and 

(B) by striking with a Director“ and all 
that follows through disability“ and 

(3) by striking the second sentence and 
subsections (b) through (f) and inserting in 
lieu thereof the following: 

“(2)(A) There shall be a Director of Na- 
tional Intelligence who shall be appointed by 
the President, by and with the advice and 
consent of the Senate— 

“(i) who shall serve as head of the United 
States Intelligence Community and shall act 
as the principal intelligence adviser to the 
President; and 

(Ii) who shall exercise authority, direc- 
tion, and control over the Central Intel- 
ligence Agency. 

“(B) The Director of National Intelligence 
shall be subject to the policy directives of 
the President and the National Security 
Council, 

“(b) To assist the Director of National In- 
telligence in carrying out his responsibilities 
under this Act, there shall be— 

“(1) a Deputy Director of National Intel- 
ligence for the Intelligence Community, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall carry out such duties as the 
Director may assign with respect to the ad- 
ministration of the United States Intel- 
ligence Community; and 

“(2) a Deputy Director of National Intel- 
ligence for Estimates and Analysis, who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall carry out such duties as the 
Director may assign with respect to his re- 
sponsibilities as described in section 103(a). 

(o) At any one time, either the Director of 
National Intelligence or the Deputy Director 
of National Intelligence for the Intelligence 
Community, but not both, shall be drawn 
from among the commissioned officers of the 
Armed Forces, whether in an active or re- 
tired status. The Director of the Central In- 
telligence Agency and the Deputy Director 
of National Intelligence for Estimates and 
Analysis shall be individuals who are not 
such officers. An individual appointed from 
among the commissioned officers of the 
Armed Forces shall be a general or flag offi- 
cer in the grade of General or Admiral, or 
shall be promoted into such grade upon ap- 
pointment, or shall, if retired, have pre- 
viously attained such grade. 

(dci) A commissioned officer of the 
Armed Forces appointed pursuant to sub- 
section (c), while serving in such position— 

(A) shall not be subject to supervision or 
control by the Secretary of Defense or by 
any officer or employee of the Department of 
Defense; 

“(B) shall not exercise, by reason of his or 
her status as a commissioned officer, any su- 
pervision or control with respect to any of 
the military or civilian personnel of the De- 
partment of Defense except as authorized by 
this title; and 

„O) shall not be counted against the num- 
bers and percentages of commissioned offi- 
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cers of the rank and grade of such officer au- 

thorized for the military department of 

which he is a member. 

(2) Except as provided in subparagraph 
(A) or (B) of paragraph (1), the appointment 
of a commissioned officer of the Armed 
Forces pursuant to subsection (c) shall in no 
way affect the status, position, rank, or 
grade of such officer in the Armed Forces, or 
any emolument, perquisite, right, privilege, 
or benefit incident to or arising out of any 
such status, position, rank, or grade. 

“(3) Such commissioned officer of the 
Armed Forces appointed pursuant to sub- 
section (c), while serving in such position, 
shall continue to receive military pay and 
allowances (including retired or retainer 
pay) payable to a commissioned officer of his 
grade and length of service for which the ap- 
propriate military department shall be reim- 
bursed from funds available to the Director 
of National Intelligence. In addition to any 
pay or allowance payable under this sub- 
section, such officer shall also receive, out of 
funds available to the Director of National 
Intelligence, annual compensation in an 
amount by which the annual rate of com- 
pensation payable for such position exceeds 
the total of his annual rate of military pay 
(including retired and retainer pay) and al- 
lowances. 

e) The offices of the Deputy Directors of 
National Intelligence shall constitute a Na- 
tional Intelligence Center which shall be lo- 
cated in the same office building as that of 
the Director of National Intelligence.“ 

(b) AMENDMENTS TO TITLE 5, UNITED STATES 
CopE.—(1) Section 5312 of title 5, United 
States Code, is amended by adding at the end 
thereof the following new undesignated para- 
graph: 

“Director of National Intelligence.“ 

(2) Section 5314 of such title is amended by 
adding at the end thereof the following new 
undesignated paragraphs: 

“Director of the Central Intelligence 
Agency. 

“Deputy Director of National Intelligence 
for the Intelligence Community. 

Deputy Director of National Intelligence 
for Estimates and Analysis.“. 

SEC. 202. RESPONSIBILITIES AND AUTHORITIES 
OF THE DIRECTOR OF NATIONAL IN- 
TELLIGENCE. 

(a) IN GENERAL.—The National Security 
Act of 1947 (50 U.S.C. 401 et seq.) is amend- 
ed— 

(1) by redesignating section 103 as section 
106; and 

(2) by striking section 102a and inserting in 
lieu thereof the following new sections: 

“SEC. 103, RESPONSIBILITIES OF THE DIRECTOR 
OF NATIONAL INTELLIGENCE. 

„(a) PROVISION OF INTELLIGENCE.—Under 
the direction of the National Security Coun- 
cil, the Director of National Intelligence 
shall be responsible for providing timely, ob- 
jective intelligence, independent of political 
considerations or bias and based upon all 
sources available to the United States Intel- 
ligence Community— 

**(1) to the President; and 

02) where appropriate 

A) to the heads of departments and agen- 
cies of the executive branch; 

(B) to the Chairman of the Joint Chiefs of 
Staff and senior military commanders; and 

„(C) to the Senate and House of Represent- 
atives and the appropriate committees 
thereof. 

(b) ESTABLISHMENT OF COUNCIL AND OF- 
FICE.—(1)(A) There is established the Na- 
tional Intelligence Council (hereafter in this 
section referred to as the ‘Council’), com- 


59-059 0—96 Vol. 138 (Pt. 2) 5 


CONGRESSIONAL RECORD—SENATE 


posed of senior analysts within the Intel- 
ligence Community, who shall be appointed 
by, and serve at the pleasure of, the Director 
of National Intelligence. 

(B) The Council shall be responsible for 

J) the production of national intelligence 
estimates for the Government, which shall, 
among other things, convey, as appropriate, 
alternative views held by elements of the In- 
telligence Community; and 

„(ii) otherwise assisting the Director in 
carrying out the responsibilities described in 
subsection (a). 

(C) Within their respective areas of exper- 
tise and under the direction of the Director, 
the members of the Council shall constitute 
the senior intelligence advisers of the Intel- 
ligence Community for purposes of rep- 
resenting the views of the Intelligence Com- 
munity within the Government. 

„D) The Director shall make available to 
the Council such number of staff as may be 
necessary to permit the Council to carry out 
its responsibilities under this paragraph. 

2) There is established under the Deputy 
Director of National Intelligence for Esti- 
mates and Analysis an Office of Intelligence 
Analysis that shall be headed by a director 
appointed by, and serving at the pleasure of, 
the Director of National Intelligence. The 
Office shall be composed of analysts assigned 
to agencies within the Intelligence Commu- 
nity and shall be responsible for preparing 
all current intelligence and other analysis 
that is intended to be disseminated within 
the Government as a whole. 

(e) AS HEAD OF THE INTELLIGENCE COMMU- 
Nrry.—In his capacity as head of the Intel- 
ligence Community, the Director shall, at a 
minimum, be responsible for— 

(1) developing and presenting to the 
President and the Congress an annual budget. 
for the National Foreign Intelligence Pro- 
gram of the United States; 

(2) managing the collection capabilities of 
the Intelligence Community to ensure the 
satisfaction of national requirements; 

(3) promoting and evaluating the utility 
of national intelligence to consumers within 
the Government; 

(J) eliminating waste and unnecessary du- 
plication within the Intelligence Commu- 
nity; 

(5) providing guidance, direction, and ap- 
proval for the procurement and operation of 
overhead reconnaissance systems pursuant 
to sections 208 and 209 of this Act, to ensure 
appropriate compatibility and integration of 
such systems; and 

6) protecting intelligence sources and 
methods from unauthorized disclosure. 

(d) ESTABLISHMENT OF OFFICE AND 
BOARD.—(1) There is established under the 
Deputy Director of National Intelligence for 
the Intelligence Community an Office for 
Warning and Crisis Support that shall be 
composed of full-time senior representatives 
of the Intelligence Community appointed by 
the Director of National Intelligence. The 
Office shall be headed by a director ap- 
pointed by, and serving at the pleasure of, 
the Director of National Intelligence. The 
Office shall be responsible for— 

“(A) identifying on a regular, continuing 
basis, using all available intelligence, any 
immediate threat to the national security of 
the United States, or any area or cir- 
cumstance where United States intervention 
or involvement is, or may become, necessary 
or desirable; 

“(B) providing to the President and other 
senior officials options pertaining to such 
intervention or involvement; 

“(C) providing intelligence support during 
periods of crisis to the President and other 
senior officials, as appropriate; and 
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„D) otherwise assisting the Director of 
National Intelligence in carrying out the re- 
sponsibilities described in subsection (c). 

(2) The Director shall establish a board, 
under his control, composed of experienced 
current or former Government officials, 
without conflicting allegiances to particular 
elements of the Intelligence Community— 

(A) to provide a full-time capability to 
evaluate objectively the quality and timeli- 
ness of intelligence support provided the 
Government; and 

B) otherwise to assist the Director of Na- 
tional Intelligence in carrying out the re- 
sponsibilities described in subsection (c). 
“SEC, 104. STRUCTURE OF THE CENTRAL INTEL- 

LIGENCE AGENCY. 

“(a) APPOINTMENT OF DIRECTOR, CENTRAL 
INTELLIGENCE AGENCY.—There shall be a Di- 
rector of the Central Intelligence Agency, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate. Subject to the authority, direction, and 
control of the Director of National Intel- 
ligence, the Director shall be responsible 
for— 

(J) collecting intelligence through human 
sources and by other appropriate means, ex- 
cept that the Agency shall have no police, 
subpoena, or law enforcement powers, or in- 
ternal security functions; 

“(2) providing overall direction for the col- 
lection of intelligence through human 
sources by elements of the Intelligence Com- 
munity to make the most effective use of re- 
sources and to minimize the risks to the 
United States and those involved in such col- 
lection, except that responsibility for carry- 
ing out such collection shall remain in the 
existing elements of the Intelligence Com- 
munity which perform such functions; 

“(3) performing such additional services of 
common concern to the Intelligence Commu- 
nity as the Director of National Intelligence 
determines can be more efficiently accom- 
plished centrally; and 

(4) performing such other functions and 
duties related to intelligence affecting the 
national security as the President or the Na- 
tional Security Council may direct, includ- 
ing the carrying out of such covert actions 
as are authorized by the President under 
title V of this Act. 

(b) ESTABLISHMENT OF ASSISTANT DEPUTY 
DIRECTOR FOR OPERATIONS.—{1) There shall 
be within the Central Intelligence Agency an 
Assistant Deputy Director for Operations 
(Military Support), who shall be appointed 
by the Director of the Central Intelligence 
Agency, after consultation with the Chair- 
man of the Joint Chiefs of Staff, from among 
the general or flag officers of the Armed 
Services and shall carry the grade of Major 
General or Rear Admiral. 

“(2) The Assistant Deputy Director for Op- 
erations (Military Support) shall— 

(A) serve as the principal liaison of the 
Central Intelligence Agency with the Depart- 
ment of Defense to facilitate the collection 
of intelligence through the use of human 
sources; and 

„B) otherwise assist the Director of the 
Central Intelligence Agency with the respon- 
sibilities described in subsection (a)(2). 

“SEC. 105. AUTHORITIES OF THE DIRECTOR OF 
NATIONAL INTELLIGENCE, 

(a) ACCESS TO INTELLIGENCE,—Each com- 
ponent of the Intelligence Community shall 
provide access to the Director of National In- 
telligence to any intelligence related to the 
national security collected by that 
component. 

“(b) USE OF FUNDS.—The Director of Na- 
tional Intelligence shall be responsible for 
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the allocation, obligation, and expenditure 
of funds within the National Foreign Intel- 
ligence Program budget for the purpose of 
achieving national objectives. 

“(c) ROLE OF DNI IN REPROGRAMMING.—No 
funds made available under the National 
Foreign Intelligence Program may be repro- 
grammed by any component of the Intel- 
ligence Community without the prior ap- 
proval of the Director of National 
Intelligence. 

“(d) REPROGRAMMING PROCEDURES.—The 
Director of National Intelligence may repro- 
gram funds within the National Foreign In- 
telligence Program in accordance with es- 
tablished reprogramming procedures in order 
to satisfy national requirements of a higher 
priority if prior notice is given to the head of 
the component of the Intelligence Commu- 
nity whose funds would be reprogrammed 
and a reasonable opportunity is provided for 
such head to appeal such action to the Presi- 
dent. 

e) USE OF RESERVE FOR CONTINGENCIES.— 
The Director of National Intelligence shall 
have authority to obligate or expend funds 
from the Reserve for Contingencies of the 
National Intelligence Agency for any intel- 
ligence or intelligence-related activity of the 
Intelligence Community in accordance with 
section 502 of this Act. 

“(f) TEMPORARY REASSIGNMENT OF PERSON- 
NEL.—Notwithstanding any other provisions 
of law, the Director of National] Intelligence 
may temporarily reassign, for any period or 
periods totaling not more than 180 days, any 
individual assigned to a particular program 
within the National Foreign Intelligence 
Program to any other program within the 
National Foreign Intelligence Program in 
order to satisfy national requirements of a 
higher priority if, before such reassignment, 
the Director of National Intelligence— 

“(1) notifies the head of the component of 
the Intelligence Community to which the in- 
dividual is currently assigned; 

(2) provides a reasonable opportunity for 
such head to appeal such action to the Presi- 
dent; and 

“(3) notifies the Permanent Select Com- 
mittee on Intelligence of the House of Rep- 
resentatives and the Select Committee on 
Intelligence of the Senate of the proposed re- 
assignment. 

“(g) INTELLIGENCE PRIORITIES.—Under the 
direction of the National Security Council, 
the Director of National Intelligence is au- 
thorized to direct the use of any collection 
capability within the Intelligence Commu- 
nity in order to satisfy a priority intel- 
ligence requirement of the United States. 

“(h) COORDINATION WITH FOREIGN GOVERN- 
MENTS.—Under the direction of the National 
Security Council, the Director of National 
Intelligence shall coordinate the relation- 
ships between elements of the Intelligence 
Community and the intelligence or security 
services of foreign governments. 

“(i) PREPARATION OF NATIONAL INTEL- 
LIGENCE ANALYSES.—The Director of Na- 
tional Intelligence may direct the prepara- 
tion of intelligence analyses to satisfy na- 
tional requirements by any element or ele- 
ments of the Intelligence Community after 
appropriate consultation with the head or 
heads of the department or agency 
concerned. 

“(j) USE OF PERSONNEL.—The Director of 
National Intelligence shall institute policies 
and programs within the Intelligence Com- 
munity to provide for the rotation of person- 
nel between components of the Intelligence 
Community, and to consolidate, wherever 
possible, personnel, administrative, and se- 
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curity programs to reduce the overall costs 
of these activities within the Intelligence 
Community.“. 

(b) AMENDMENTS TO EXISTING LAW. — (I) 
Section 1(b) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 408a(b)) is 
amended by striking Director of Central In- 
telligence“ and inserting Director of the 
Central Intelligence Agency". 

(2) Section 111(2) of the Central Intel- 
ligence Agency Retirement Act of 1964 for 
Certain Employees (50 U.S.C. 403 note) is 
amended by striking Director of Central In- 
telligence“ and inserting Director of the 
Central Intelligence Agency“. 

(3) Any reference in any provision of law 
before the date of enactment of this Act to 
the Director of Central Intelligence with re- 
spect to his duties as head of the Central In- 
telligence Agency shall, on and after such 
date, be deemed to refer to the Director of 
the Central Intelligence Agency. 

(c) AMENDMENTS TO THE TABLE OF CON- 
TENTS.—The table of contents of the Na- 
tional Security Act of 1947 is amended by 
striking out the items relating to sections 
102a and 103 and inserting in lieu thereof the 
following new items: 


“Sec. 103. Responsibilities of the Director of 
National Intelligence. 
“Sec. 104. Structure of the Central Intel- 
ligence Agency. 
“Sec. 105. Authorities of the Director of Na- 
tional Intelligence. 
“Sec. 106. National Security 
Board.“ 
SEC. 203. SUBMISSION OF A SEPARATE BUDGET 
FOR THE NATIONAL FOREIGN INTEL- 
LIGENCE PROGRAM. 

(a) SUBMISSION OF BUDGET REQUESTS.—Be- 
ginning with fiscal year 1994, and for each 
fiscal year thereafter, the President shall in- 
clude in any budget request for that fiscal 
year submitted to the Congress an aggregate 
amount for the National Foreign Intel- 
ligence Program. 

(b) ROLE OF THE DIRECTOR OF NATIONAL IN- 
TELLIGENCE.—Any amount authorized to be 
appropriated, or appropriated, for the Na- 
tional Foreign Intelligence Program shall be 
considered to be authorized to be appro- 
priated, or appropriated, as the case may be, 
to the Director of National Intelligence, who 
shall obligate, expend, and allocate such 
funds within the Intelligence Community in 
accordance with the appropriate authoriza- 
tion or appropriation Act. 

TITLE II- THE INTELLIGENCE ACTIVI- 
TIES OF THE DEPARTMENT OF DEFENSE 
Subtitle A—Office of the Secretary of Defense 
SEC, 301. ASSISTANT SECRETARY OF DEFENSE 

FOR INTELLIGENCE. 

(a) IN GENERAL.—Section 136(b)(3) of title 
10, United States Code, is amended to read as 
follows: 

“(3)(A) One of the Assistant Secretaries 
shall be Assistant Secretary of Defense for 
Intelligence, who shall— 

(i) have responsibility for the develop- 
ment of policy, resource allocation, and 
oversight for all intelligence and intel- 
ligence-related activities of the Department 
of Defense; 

(ii) ensure that the Secretary of Defense 
and his staff receive appropriate and timely 
intelligence support from the Intelligence 
Community; and 

“(iii) have principal responsibility for inte- 
grating the tactical intelligence programs of 
the Department of Defense with the National 
Foreign Intelligence Program, as defined in 
section 3 of the National Security Act of 
1947. 
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) One of the Assistant Secretaries shall 
be the Assistant Secretary of Defense for 
Command, Control, and Communications, 
who shall have as his principal duty the 
overall supervision of command, control, and 
communications affairs of the Department of 
Defense. 

(b) DEFINITION.—Section 101 of such title is 
amended by adding at the end the following 
new paragraph: 

(48) The term ‘Intelligence Community’ 
has the meaning given such term in section 
3 of the National Security Act of 1947.“ 

(c) CONFORMING AMENDMENT.—Section 
921(a) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 is amended 
by striking out “section 136(b)(3)"’ and in- 
serting in lieu thereof section 136(b)(3)(A)”. 
SEC, 302. RESPONSIBILITIES OF THE SECRETARY 

OF DEFENSE PERTAINING TO THE 
NATIONAL FOREIGN INTELLIGENCE 
PROGRAM. 

The Secretary of Defense shall be respon- 
sible for— 

(1) ensuring the implementation of the 
policies and resource decisions of the Direc- 
tor of National Intelligence by elements of 
the Department of Defense within the Na- 
tional Foreign Intelligence Program; and 

(2) ensuring that the tactical intelligence 
activities of the Department of Defense com- 
plement and are compatible with intel- 
ligence activities funded within the National 
Foreign Intelligence Program. 

SEC. 303. RESOURCE MANAGEMENT FOR DE- 
FENSE INTELLIGENCE PROGRAMS, 

(a) BUDGET SUBMISSIONS REGARDING TAC- 
TICAL INTELLIGENCE MATTERS.—As part of 
the budget submission made to the Congress 
for fiscal year 1994, and for each fiscal year 
thereafter, the Secretary of Defense, in con- 
sultation with the Director of National In- 
telligence, shall identify to the Select Com- 
mittee on Intelligence of the Senate, the 
Permanent Select Committee on Intelligence 
of the House of Representatives, and the 
Committees on Armed Services of the Senate 
and House of Representatives those intel- 
ligence activities of the Department of De- 
fense currently listed as the Tactical Intel- 
ligence and Related Activities (TIARA) 
which— 

(1) produce positive intelligence in peace- 
time; 

(2) interface or interoperate directly with 
national intelligence systems; or 

(3) satisfy the intelligence requirements of 
Department of Defense elements generally 
rather than the requirements of a single 
element. 

(b) TACTICAL INTELLIGENCE PROGRAM.—Be- 
ginning with fiscal year 1995, and each fiscal 
year thereafter, the intelligence activities of 
the Department of Defense which were iden- 
tified by the Secretary of Defense pursuant 
to subsection (a), shall be funded as elements 
of a Tactical Intelligence Program within 
the budget of the Department of Defense, 
and shall be managed as a separate program 
by the Secretary of Defense. Elements of ex- 
isting Tactical Intelligence and Related Ac- 
tivities (TIARA) not identified by the Sec- 
retary under subsection (a) as intelligence 
activities shall be designated for program 
management under existing arrangements 
within the Department of Defense. 


Subtitle B—The National Security Agency 

SEC. 311. ESTABLISHMENT OF NATIONAL SECU- 
RITY AGENCY. 

(a) IN GENERAL.—Title II of the National 
Security Act of 1947 (50 U.S.C. 401 et seq.) is 
amended by adding at the end thereof the 
following new section: 
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“SEC. 208. ESTABLISHMENT OF NATIONAL SECU- 
RITY AGENCY. 

(a) ESTABLISHMENT.—There is established 
within the Department of Defense a National 
Security Agency which shall be headed by a 
Director. The Director shall be appointed by 
the Secretary of Defense, after consultation 
with the Director of National Intelligence, 
from among the active component commis- 
sioned officers of the Armed Forces. The 
term of appointment is four years. The posi- 
tion of the Director shall be a position of im- 
portance and responsibility carrying the 
grade of lieutenant general or admiral. Dur- 
ing the period of service as Director, a com- 
missioned officer shall not be counted 
against the number and percentage of com- 
missioned officers of the grade of such officer 
authorized for the Director’s armed force. 

“(b) RESPONSIBILITIES.—The Agency, under 
a eee of the Secretary of Defense, 

all 

“(1) establish and operate, subject to the 
authorities and guidance of the Director of 
National Intelligence, an effective unified or- 
ganization within the Intelligence Commu- 
nity for the conduct of signals intelligence 
activities and shall ensure that the product 
of such activities is disseminated in a timely 
manner to authorized recipients within the 
Government; 

(2) subject to the authorities and guid- 
ance of the Director of National Intelligence, 
serve as the sole agent within the Intel- 
ligence Community for the procurement and 
operation of such overhead reconnaissance 
systems as may be required to satisfy the 
signals intelligence collection requirements 
of the Intelligence Community; and 

“(3) provide for the communications secu- 
rity needs of the Government.“ 

(b) TABLE OF CONTENTS.—The item relating 
to section 208 in the table of contents of such 
Act is amended to read as follows: 

“Sec, 208. Establishment of National Secu- 
rity Agency.“. 

Subtitle C—The National Imagery Agency 
SEC. 321. ESTABLISHMENT OF NATIONAL IM- 

AGERY AGENCY. 

(a) IN GENERAL.—Title II of the National 
Security Act of 1947, as amended by section 
311, is further amended by adding at the end 
thereof the following new section: 

“SEC. 209. ESTABLISHMENT OF NATIONAL IM- 
AGERY AGENCY. 

„(a) ESTABLISHMENT.—There is established 
within the Department of Defense a National 
Imagery Agency which shall be headed by a 
Director appointed by the Secretary of De- 
fense, after consultation with the Director of 
National Intelligence. 

“(b) RESPONSIBILITIES.—Subject to the au- 
thorities and guidance of the Director of Na- 
tional Intelligence, the Agency shall— 

(J) establish and operate an effective uni- 
fied organization within the Intelligence 
Community for the tasking of imagery col- 
lectors, for the exploitation and analysis of 
the results of such collection, and for the 
dissemination of the product of such collec- 
tion in a timely manner to authorized recipi- 
ents within the Government; and 

(2) serve as the sole agent within the In- 
telligence Community for the procurement 
and operation of such overhead reconnais- 
sance systems as may be required to satisfy 
the imagery collection requirements of the 
Intelligence Community. 

“(c) DEFINITION.—As used in this section, 
the term ‘imagery’ refers to the results of 
photographic reconnaissance undertaken 
from any type of collection platform.“. 

(b) TABLE OF CONTENTS.—The item relating 
to section 209 in the table of contents of such 
Act is amended to read as follows: 
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“Sec. 209. Establishment of National Im- 
agery Agency.“. 
Subtitle D—The Defense Intelligence Agency 
SEC, 331. ESTABLISHMENT OF THE DEFENSE IN- 
TELLIGENCE AGENCY. 

(a) ESTABLISHMENT,—There is established 
within the Department of Defense a Defense 
Intelligence Agency which shall be headed 
by a Director. 

(b) DIRECTOR.—The Director shall be ap- 
pointed by the Secretary of Defense, after 
consultation with the Director of National 
Intelligence, from among the active compo- 
nent commissioned officers of the Armed 
Forces. The term of appointment is four 
years. The position of the Director shall be a 
position of importance and responsibility 
carrying the grade of lieutenant general or 
admiral. During the period of service as Di- 
rector, a commissioned officer shall not be 
counted against the number and percentage 
of commissioned officers of the grade of such 
officer authorized for the Director’s armed 
force. 

SEC. 332. RESPONSIBILITIES OF THE AGENCY. 

(a) IN GENERAL.—Subject to the direction 
of the Secretary of Defense, the Defense In- 
telligence Agency shall— 

(1) produce timely, objective military and 
military-related intelligence, independent of 
political considerations or bias and based 
upon all sources available to the United 
States Intelligence Community, and dissemi- 
nate such intelligence— 

(A) to the Secretary of Defense; 

(B) to the Joint Chiefs of Staff and senior 
military commanders, as appropriate; 

(C) to other elements of the Department of 
Defense, as appropriate; and 

(D) to other agencies and elements of the 
Federal Government, as appropriate; 

(2) coordinate the production of all mili- 
tary and military-related intelligence by in- 
telligence elements of the Department of De- 
fense to ensure adequacy and objectivity and 
to avoid unnecessary duplication; 

(3) manage the Defense Attache system; 

(4) validate, in accordance with applicable 
guidance, the intelligence collection require- 
ments of intelligence elements within the 
Department of Defense; and 

(5) perform such additional services of 
common concern to the intelligence ele- 
ments of the Department of Defense as the 
Secretary of Defense determines can be more 
efficiently accomplished centrally. 

(b) EFFECTIVE DATE.—This section shall 
take effect upon the expiration of the period 
described in section 921(b) of the National 
Defense Authorization Act for Fiscal Years 
1992 and 1993 (Public Law 102-190; 105 Stat. 
1452, 10 U.S.C. 201 note). 

SEC. 333. AUTHORITIES OF THE DIRECTOR, DE- 
FENSE INTELLIGENCE AGENCY. 

To carry out the responsibilities set forth 
in section 332, the Director of the Defense In- 
telligence Agency— 

(1) shall have access to all intelligence col- 
lected by any intelligence element of the De- 
partment of Defense, or any component of 
the Intelligence Community, which bears 
upon a matter within his area of responsibil- 
ity; 

(2) may evaluate any military and mili- 
tary-related intelligence produced by any 
component of the Department of Defense for 
use or dissemination outside the component 
concerned, to ensure its accuracy, complete- 
ness, objectivity, or timeliness; 

(3) in order to avoid unnecessary duplica- 
tion, may evaluate the production of mili- 
tary and military-related intelligence by in- 
telligence elements of the Department of De- 
fense, or within an element of the Depart- 
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ment of Defense, and may direct the consoli- 
dation or elimination of existing capabili- 
ties, or direct that the requirements of a par- 
ticular element or elements be satisfied by 
alternative means, except that independent 
intelligence production capabilities shall be 
maintained, as required by each of the mili- 
tary departments, pursuant to section 425 of 
title 10, United States Code; and 

(4) shall require the military departments 
to assign qualified active duty officers of the 
Armed Forces to the Defense Attache 
System. 

Subtitle E—The Military Departments 
SEC. 341. INTELLIGENCE CAPABILITIES OF THE 
MILITARY DEPARTMENTS. 

(a) MAINTENANCE AND CONSOLIDATION.— 
Chapter 21 of title 10, United States Code, is 
amended by inserting at the end of sub- 
chapter I the following new section: 

“§ 425. Intelligence capabilities of the military 
departments 

(a) REQUIREMENT FOR MAINTENANCE OF CA- 
PABILITIES.—Under the direction of the Sec- 
retary of Defense, the Secretaries of the 
military departments shall maintain suffi- 
cient capabilities to collect and produce in- 
telligence in satisfaction of— 

“(1) any requirements of the Director of 
National Intelligence; 

2) the requirements of the Secretary of 
Defense or the Chairman of the Joint Chiefs 
of Staff; and 

3) the requirements of the military de- 
partment concerned, including the provision 
of intelligence support to— 

(A) military planners; 

„B) tactical commanders; 

O) the process for the acquisition of mili- 
tary equipment; 

D) training and doctrine; and 

E) the research and development process. 

(cb) LEVEL AND FORM OF CAPABILITIES To 
BE MAINTAINED.—The Secretaries of the 
military departments shall ensure that the 
capabilities maintained pursuant to sub- 
section (a) do not exceed that which is nec- 
essary to satisfy the requirements of their 
respective departments. To the extent fea- 
sible, the Secretaries shall provide for such 
capabilities to be maintained jointly and in 
the most efficient and cost-effective form.“. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of subchapter II of 
such chapter is amended by inserting after 
the item relating to section 424 the following 
new item: 


“425. Intelligence capabilities of the military 
departments.“ 
TITLE IV—CONGRESSIONAL OVERSIGHT 
SEC. 401. INCLUSION OF TACTICAL MILITARY IN- 
TELLIGENCE ACTIVITIES WITHIN JU- 
RISDICTION OF SELECT COMMITTEE 
ON INTELLIGENCE. 

(a) AMENDMENT TO S. RES. 400 (94th Con- 
GRESS).—Section 14(a) of Senate Resolution 
400 (94th Congress) is amended by striking 
the last sentence in its entirety. 

(b) EFFECTIVE DATE.—This section shall 
take effect October 1, 1993. 


TITLE V—TRANSFER OF FUNCTIONS AND 
SAVINGS PROVISIONS 
SEC. 501. DEFINITIONS. 

For purposes of this title, unless otherwise 
provided or indicated by the context— 

(1) the term Federal agency” has the 
meaning given to the term agency“ by sec- 
tion 551(1) of title 5, United States Code; 

(2) the term function“ means any duty, 
obligation, power, authority, responsibility, 
right, privilege, activity, or program; 
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(3) the term ‘transferee agency” means 
the National Security Agency established 
under section 208 of the National Security 
Act of 1947, the National Imagery Agency es- 
tablished under section 209 of that Act, or 
the Defense Intelligence Agency established 
under section 331, whenever the transferor 
agency is an agency by the same name; and 

(4) the term “transferor agency", with re- 
spect to a transferee agency by the same 
name, means the Defense Intelligence Agen- 
cy established pursuant to Department of 
Defense Directive 5105.21 (effective October 1, 
1961, the National Security Agency estab- 
lished pursuant to classified Presidential di- 
rective of October 24, 1952, or any component 
of the Intelligence Community which may be 
performing functions described in section 209 
of the National Security Act of 1947, as joint- 
ly determined by the Director of National In- 
telligence and the Secretary of Defense. 

SEC, 502. TRANSFER OF FUNCTIONS, 

There are transferred to the transferee 
agency all functions which the head of the 
transferor agency exercised before the date 
of the enactment of this title (including all 
related functions of any officer or employee 
of the transferor agency). 

SEC. 503. DETERMINATIONS OF CERTAIN FUNC- 
TIONS BY THE OFFICE OF MANAGE- 
MENT AND BUDGET. 

If necessary, the Office of Management and 
Budget shall make any determination of the 
functions that are transferred under section 
502. 


SEC. 504. PERSONNEL PROVISIONS, 

(a) APPOINTMENTS.—The head of the trans- 
feree agency may appoint and fix the com- 
pensation of such officers and employees as 
may be necessary to carry out the respective 
functions transferred under this title. Except 
as otherwise provided by law, such officers 
and employees shall be appointed in accord- 
ance with the civil service laws and their 
compensation fixed in accordance with title 
5, United States Code. 

(b) EXPERTS AND CONSULTANTS.—The head 
of the transferee agency may obtain the 
services of experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code, and compensate such experts 
and consultants for each day (including trav- 
eltime) at rates not in excess of the rate of 
pay for level IV of the Executive Schedule 
under section 5315 of such title. The head of 
the transferee agency may pay experts and 
consultants who are serving away from their 
homes or regular place of business travel ex- 
penses and per diem in lieu of subsistence at 
rates authorized by sections 5702 and 5703 of 
such title for persons in Government service 
employed intermittently. 

SEC. 505. DELEGATION AND ASSIGNMENT. 

Except where otherwise expressly prohib- 
ited by law or otherwise provided by this 
title, the head of the transferee agency may 
delegate any of the functions transferred to 
the head of the transferee agency by this 
title and any function transferred or granted 
to such head of the transferee agency after 
the effective date of this title to such offi- 
cers and employees of the transferee agency 
as the head of the transferee agency may 
designate, and may authorize successive 
redelegations of such functions as may be 
necessary or appropriate. No delegation of 
functions by the head of the transferee agen- 
cy under this section or under any other pro- 
vision of this title shall relieve such head of 
the transferee agency of responsibility for 
the administration of such functions. 

SEC. 506. REORGANIZATION. 

The head of the transferee agency is au- 

thorized to allocate or reallocate any func- 
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tion transferred under section 502 among the 
officers of the transferee agency, and to es- 
tablish, consolidate, alter, or discontinue 
such organizational entities in the transferee 
agency as may be necessary or appropriate. 
SEC, 507. RULES, 

The head of the transferee agency is au- 
thorized to prescribe, in accordance with the 
provisions of chapters 5 and 6 of title 5, Unit- 
ed States Code, such rules and regulations as 
the head of the transferee agency determines 
necessary or appropriate to administer and 
manage the functions of the transferee 
agency. 

SEC. 508. TRANSFER AND ALLOCATIONS OF AP- 
PROPRIATIONS AND PERSONNEL. 

Except as otherwise provided in this title, 
the personnel employed in connection with, 
and the assets, liabilities, contracts, prop- 
erty, records, and unexpended balances of ap- 
propriations, authorizations, allocations, 
and other funds employed, used, held, arising 
from, available to, or to be made available in 
connection with the functions transferred by 
this title, subject to section 1531 of title 31, 
United States Code, shall be transferred to 
the transferee agency. Unexpended funds 
transferred pursuant to this section shall be 
used only for the purposes for which the 
funds were originally authorized and appro- 
priated. 

SEC. 509. INCIDENTAL TRANSFERS. 

The Director of the Office of Management 
and Budget, at such time or times as the Di- 
rector shall provide, is authorized to make 
such determinations as may be necessary 
with regard to the functions transferred by 
this title, and to make such additional inci- 
dental dispositions of personnel, assets, li- 
abilities, grants, contracts, property, 
records, and unexpended balances of appro- 
priations, authorizations, allocations, and 
other funds held, used, arising from, avail- 
able to, or to be made available in connec- 
tion with such functions, as may be nec- 
essary to carry out the provisions of this 
title. The Director of the Office of Manage- 
ment and Budget shall provide for the termi- 
nation of the affairs of all entities termi- 
nated by this title and for such further meas- 
ures and dispositions as may be necessary to 
effectuate the purposes of this title. 

SEC. 510. EFFECT ON PERSONNEL. 

(a) IN GENERAL.—Except as otherwise pro- 
vided by this title, the transfer pursuant to 
this title of full-time personnel (except spe- 
cial Government employees) and part-time 
personnel holding permanent positions shall 
not cause any such employee to be separated 
or reduced in grade or compensation for one 
year after the date of transfer of such em- 
ployee under this title. 

(b) EXECUTIVE SCHEDULE POSITIONS.—Ex- 
cept as otherwise provided in this title, any 
person who, on the day preceding the effec- 
tive date of this title, held a position com- 
pensated in accordance with the Executive 
Schedule prescribed in chapter 53 of title 5, 
United States Code, and who, without a 
break in service, is appointed in the trans- 
feree agency to a position having duties com- 
parable to the duties performed immediately 
preceding such appointment shall continue 
to be compensated in such new position at 
not less than the rate provided for such pre- 
vious position, for the duration of the service 
of such person in such new position. 

SEC. 511. SAVINGS PROVISIONS. 

(a) CONTINUING EFFECT OF LEGAL Docu- 
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, grants, 
contracts, certificates, licenses, registra- 
tions, privileges, and other administrative 
actions— 
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(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
the performance of functions which are 
transferred under this title, and 

(2) which are in effect at the time this title 
takes effect, or were final before the effec- 
tive date of this title and are to become ef- 
fective on or after the effective date of this 
title, shall continue in effect according to 
their terms until modified, terminated, su- 
perseded, set aside, or revoked in accordance 
with law by the President, the head of the 
transferee agency or other authorized offi- 
cial, a court of competent jurisdiction, or by 
operation of law. 

(b) PROCEEDINGS NOT AFFECTED.—The pro- 
visions of this title shall not affect any pro- 
ceedings, including notices of proposed rule- 
making, or any application for any license, 
permit, certificate, or financial assistance 
pending before the transferor agency at the 
time this title takes effect, with respect to 
functions transferred by this title but such 
proceedings and applications shall be contin- 
ued. Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or- 
ders, as if this title had not been enacted, 
and orders issued in any such proceedings 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by a duly 
authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing 
in this subsection shall be deemed to pro- 
hibit the discontinuance or modification of 
any such proceeding under the same terms 
and conditions and to the same extent that 
such proceeding could have been discon- 
tinued or modified if this title had not been 
enacted, 

(c) Suits Nor AFFECTED.—The provisions 
of this title shall not affect suits commenced 
before the effective date of this title, and in 
all such suits, proceedings shall be had, ap- 
peals taken, and judgments rendered in the 
same manner and with the same effect as if 
this title had not been enacted. 

(d) NONABATEMENT OF ACTIONS.—No suit, 
action, or other proceeding commenced by or 
against the transferor agency, or by or 
against any individual in the official capac- 
ity of such individual as an officer of the 
transferor agency, shall abate by reason of 
the enactment of this title. 

(e) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any ad- 
ministrative action relating to the prepara- 
tion or promulgation of a regulation by the 
transferor agency relating to a function 
transferred under this title may be contin- 
ued by the transferee agency with the same 
effect as if this title had not been enacted. 
SEC. 512. SEPARABILITY. 

If a provision of this title or its application 
to any person or circumstance is held in- 
valid, neither the remainder of this title nor 
the application of the provision to other per- 
sons or circumstances shall be affected. 

SEC. 513. TRANSITION. 

The head of the transferee agency is au- 
thorized to utilize— 

(1) the services of such officers, employees, 
and other personnel of the transferor agency 
with respect to functions transferred to the 
transferee agency by this title; and 

(2) funds appropriated to such functions for 
such period of time as may reasonably be 
needed to facilitate the orderly implementa- 
tion of this title. 

SEC. 514, REFERENCES. 

Any reference in any other Federal law, 

Executive order, rule, regulation, or delega- 
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tion of authority, or any document of or re- 
lating to— 

(1) the head of the transferor agency with 
regard to functions transferred under section 
502, shall be deemed to refer to the head of 
the transferee agency; or 

(2) the transferor agency with regard to 
functions transferred under section 502, shall 
be deemed to refer to the transferee agency. 

TITLE VI—EFFECTIVE DATE 
SEC. 601. EFFECTIVE DATE. 

Except for sections 332 and 401, this Act, 
and the amendments made by this Act, shall 
take effect 180 days after its date of 
enactment. 

EXPLANATORY STATEMENT—INTELLIGENCE 

REORGANIZATION ACT or 1992 


RATIONALE FOR THE BILL, GENERALLY 


The primary purpose of the Intelligence 
Reorganization Act of 1992 is to strengthen 
the management of the Intelligence Commu- 
nity at all levels. A strengthened manage- 
ment structure, in turn, should result in a 
more focused and effective use of personnel 
and resources, in better integration of civil- 
ian and military intelligence activities, in 
less waste and duplication, and with better 
service to the Government consumer. 

The U.S. Intelligence Community had its 
beginnings in the National Security Act of 
1947, which established this country’s secu- 
rity arrangements in the aftermath of the 
Second World War. That statute provided for 
an intelligence structure that cut across de- 
partment and agency lines, to marshal the 
resources of the entire Government for the 
achievement of a common objective. Placed 
at the head of this structure was a Director 
of Central Intelligence, but his statutory re- 
sponsibilities was left purposely vague and 
his authorities over the Intelligence Commu- 
nity left very limited. 

It was clear, however, that the DCI was 
created to provide the President with assess- 
ments based upon all intelligence available 
to the Government and that he could be 
independent of the policy process within a 
particular Administration. Yet the statute 
did not itself institutionalize the relation- 
ship between the DCI and the President. How 
this relationship was to work was essentially 
left to be worked out between a particular 
President and a particular DCI. Historically, 
this has varied, with some DCIs being closely 
involved with the particular President they 
were serving, and others less so. 

The Intelligence Community itself has 
changed enormously since 1947, far exceeding 
the size and capabilities that the drafters of 
the National Security Act could have imag- 
ined at the time. New agencies have been 
created by department or agency directives; 
new technologies, introduced. Organizational 
relationships have changed and changed 
again, occasionally in response to an overall 
scheme, but more often in response to a situ- 
ation or circumstance. None of these organi- 
zational arrangements are reflected in the 
law itself. Similarly, the role of the DCI it- 
self has evolved, but has never been enun- 
ciated in law beyond the vague prescriptions 
of the 1947 statute. 

The extent to which the DCI has histori- 
cally attempted to exert his management 
prerogatives over the Intelligence Commu- 
nity has varied from DCI to DCI, with some 
taking more interest than others. Usually, 
this has meant working with the heads of de- 
partments and agencies within the Intel- 
ligence Community to persude them to adopt 
a particular course, because the DCI, for the 
most part, lacked the legal authority to di- 
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rect or manage elements within the Commu- 
nity himself. Even the DCI’s role in the de- 
velopment of the National Foreign Intel- 
ligence Program budget, which evolved in 
the mid-1970s, has rarely been used to bring 
about significant management changes. 

A similar situation has existed within the 
Department of Defense, where most of the 
collection and analytical resources of the In- 
telligence Community are located. For the 
most part, the Office of the Secretary of De- 
fense has taken a relatively minor role in 
terms of coordinating or managing the intel- 
ligence elements of DoD. Whether this was 
due to the role the DCI was ostensibly play- 
ing with respect to the DoD elements of the 
Intelligence Community, or whether it was a 
matter of leaving tactical intelligence to the 
military departments, the result has histori- 
cally been relatively weak management of 
the DoD intelligence elements that are part 
of the National Foreign Intelligence Pro- 
gram, and relatively little DoD-level man- 
agement of tactical intelligence, either to 
ensure compatibility within DoD itself or 
with elements of the National Foreign Intel- 
ligence Program. 

In any case, far from the centralized man- 
agement structure suggested by the term 
“Intelligence Community,” in reality, effec- 
tive management control has rested largely 
in the hands of the various agency heads (or 
program managers“) within this Commu- 
nity” rather than with the DCI or, for the 
Defense elements of the “Community,” the 
Secretary of Defense. Moreover, even within 
this decentralized structure, roles and mis- 
sions have evolved incrementally, usually in 
response to new requirements levied by their 
parent organization or to new technical de- 
velopments, as opposed to an overall organi- 
zational scheme. 

Arguably, this decentralized structure has 
served the country well over the last forty 
years. Despite the absence of a centralized 
management structure, there was a common 
target which was well understood by all ele- 
ments of the Community whatever their mis- 
sion and capability: the Soviet Union and its 
Warsaw Pact allies. The lion’s share of U.S. 
intelligence activities were focused upon the 
threat posed to U.S. interests by the activi- 
ties of these countries. In the meantime, re- 
sources were relatively plentiful. Funds were 
made available as necessary to keep track of 
this predominant threat to U.S. security 
interests. 

Those times are now behind. The Soviet 
empire has now disintegrated, and no longer 
poses a significant security threat to the 
United States and its allies. While the U.S. 
must prepare to meet different challenges 
and circumstances around the world, its at- 
tention is no longer focused upon a single 
predominant threat to its interests. At the 
same time, faced with huge budget deficits, 
funding for intelligence activities is certain 
to decrease significantly during the next 
decade. It is clear intelligence agencies will 
have considerably fewer resources available 
to carry out their missions. There can be less 
tolerance of waste and duplication; and, con- 
versely, must be more attention to focus and 
effectiveness. 

The proposed bill attempts to deal with 
these changed circumstances by establishing 
clear lines of authority and assigning clear 
responsibilities within the Intelligence Com- 
munity. It creates a new Director of Na- 
tional Intelligence and gives him new au- 
thorities to manage the Intelligence Commu- 
nity. At the same time, the bill provides new 
roles to the Secretary of Defense in terms of 
managing DoD intelligence activities at both 
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the national and tactical levels. It also clari- 
fies the responsibilities of agencies within 
the Intelligence Community, and in some 
cases, creates new organizational entities to 
bring together functions that are now being 
performed in disparate areas of the 
Community. 

The objective is to strengthen the frame- 
work for the management of intelligence ac- 
tivities, and thereby, ensure consistency of 
policy and emphasis, avoid waste and dupli- 
cation, get the most from available re- 
sources, and provide a quality product to the 
Government consumer. 


EXPLANATORY STATEMENT REGARDING THE 
PROVISIONS OF THE BILL 


Section 1 of the bill contains the short 
title of the bill and a table of contents. 

Section 2 contains the fundings of the Con- 
gress which form the basis for the legisla- 
tion, as well as a statement of its purposes. 

Section 3 contains definitions of terms 
which are used in titles I, II. and III of the 
bill, each of which amends portions of the 
National Security Act of 1947. 


TITLE I—THE NATIONAL SECURITY 
COUNCIL 


The National Security Council was created 
by the National Security Act of 1947 to ad- 
vise the President with respect to national 
security matters. Named as members were 
the President, Vice President, Secretary of 
State, and Secretary of Defense. The statute 
was subsequently amended to provide, for ex- 
ample, that the Chairman of the Joint Chiefs 
of Staff and the Director for National Drug 
Control Policy may participate in meetings 
of the National Security Council when mat- 
ters pertaining to their areas of responsibil- 
ity were concerned. These provisions do not 
mention the Director of Central Intelligence. 

To some extent, this omission is a reflec- 
tion of the drafters’ intent that the Director 
of Central Intelligence remain an advisor, 
and should not be an advocate of a particular 
policy position. 

Section 101 of the bill provides that the Di- 
rector of National Intelligence (DNI), cre- 
ated by the bill, may participate in meetings 
of the National Security Council but shall 
not be entitled to vote on policy matters 
coming before the Council. It is intended to 
ensure that the head of the U.S. Intelligence 
Community is part of the policy process, 
though not an advocate for policy. 

Section 102 of the bill provides for the es- 
tablishment of a Committee on Foreign In- 
telligence of the National Security Council 
to establish overall requirements and prior- 
ities for the U.S. Intelligence Community. It 
also provides that this Committee will regu- 
larly assess for the President the perform- 
ance of the Intelligence Community in satis- 
fying these requirements and priorities. 
From time to time, there have been similar 
bodies created on an ad hoc basis within the 
NSC structure. The form and effectiveness of 
these bodies has fluctuated, however, from 
Administration to Administration. 

This provision provides for a permanent 
structure, composed of the senior policy- 
making officials within the principal 
consumer agencies of the Government, to set 
the course for U.S. intelligence activities 
from year to year. Indeed, the purpose of this 
provision is to make the senior policymakers 
whom the Intelligence Community was pri- 
marily created to serve expressly responsible 
for providing such direction and to make 
them responsible for assessing, for the Presi- 
dent, how well the Intelligence Community 
has responded to their needs. For example, 
the Committee might define what it sees as 


1552 


the most likely scenarios where the United 
States could be involved in crisis or war, and 
ask the Intelligence Community to develop 
collection or analytical strategies to provide 
appropriate intelligence support. In addition, 
the Committee might address itself to what 
proportion of the overall budget should be 
devoted to intelligence, what areas should 
receive priority, or what means of collection 
or analysis should be emphasized. 

The bill provides that the Committee be 
chaired by the Assistant to the President for 
National Security Affairs. In addition to the 
DNI and representatives of the NSC prin- 
cipals, the bill also provides that the Sec- 
retary of Commerce, or his representative, 
should be a member of the Committee on 
Foreign Intelligence, in order to involve a 
policy-making official who can integrate the 
needs of the Government for economic intel- 
ligence into this process. 

TITLE I—THE DIRECTOR OF NATIONAL 

INTELLIGENCE 
SECTION 201 

Section 201 of the bill amends section 102 of 
the National Security Act of 1947 which cre- 
ated the Central Intelligence Agency and the 
office of Director of Central Intelligence 
(DCI). This section, indeed, has remained vir- 
tually unchanged since its enactment in 1947. 

Reflecting the trifurcated role of the DCI 
which has evolved over time, Section 201 pro- 
vides for the appointment of a Director of 
National Intelligence (DNI) and two Deputy 
Directors, and provides that the DNI will ex- 
ercise operational control of the Central In- 
telligence Agency. (Section 202 of the bill 
provides for the appointment of a separate 
Director for the Centra] Intelligence Agen- 
cy.) Each of the deputies would assist the 
DNI in carrying out his principal coordinat- 
ing roles assigned by the bill: as principal in- 
telligence adviser to the President and as 
head of the Intelligence Community. The 
DNI, both deputies, and the Director of the 
Central Intelligence Agency would be ap- 
pointed by the President and confirmed by 
the Senate. 

This structure is intended to enhance the 
ability of the DNI to manage effectively each 
of his functional areas of responsibility. It is 
also intended that certain of the DNI’s re- 
sponsibilities, which, under present arrange- 
ments, are carried out by CIA, are more ap- 
propriately placed under the DNI directly. 
Thus, it is contemplated that the new Dep- 
uty Director for Estimates and Analysis will 
be responsible for national estimates and 
other national-level analysis (including cur- 
rent intelligence products) that will be pro- 
duced by a staff of Community (as opposed to 
CIA) analysts. 

It is intended that the new Deputy DNI for 
the Intelligence Community would supersede 
the position of Director, Intelligence Com- 
munity Staff under existing law. Indeed, the 
bill repeals section 102a of the National Se- 
curity Act of 1947 which created the position 
of Director, Intelligence Community Staff. It 
is intended that the staff positions which 
currently support the Director, Intelligence 
Community Staff, would be transferred to 
the new Deputy Director of National Intel- 
ligence for the Intelligence Community. It is 
further intended that the positions currently 
filled by persons on rotational assignments 
from elements of the Intelligence Commu- 
nity be filled on a permanent basis by per- 
sons selected by the Deputy Director of Na- 
tional Intelligence from elements within the 
Intelligence Community. 

The bill provides that either the position 
of DNI or the position of Deputy DNI for the 
Intelligence Community will be filled by a 


CONGRESSIONAL RECORD—SENATE 


military officer in the rank of four-star gen- 
eral. This is to ensure a tie at the senior 
management level to the military compo- 
nents of the Intelligence Community, which, 
indeed, compose a larger part of the Commu- 
nity’s overall capability. 

Section 201 also provides that the Director 
of National Intelligence shall be at level I of 
the Executive Schedule, the same level as 
Cabinet officials. The duties of the Director 
merit the same status as the heads of many 
departments and agencies included at Execu- 
tive level I. It is also important that the DNI 
be at a level that is comparable to the heads 
of agencies within the Intelligence Commu- 
nity with whom he must often interact. The 
level of the two Deputies and the Director of 
the CIA is set at Executive level III, where 
the current Deputy Director of Central Intel- 
ligence is now positioned. 

Section 201 also provides that the offices of 
the two Deputy Directors shall form a Na- 
tional Intelligence Center“ physically lo- 
cated with the offices of the DNI. This is be- 
lieved necessary inasmuch as the existing 
physical separation between the DCI and the 
existing Intelligence Community Staff is 
viewed as having been a practical hindrance 
to this relationship. 

SECTION 202 

Section 202 would amend the National Se- 
curity Act of 1947 to elaborate, for the first 
time in statute, the areas of the DNI’s re- 
sponsibilities mentioned above: as provider 
of substantive intelligence; as head of the In- 
telligence Community; and as exercising 
control of the CIA itself. 

Subsection 202(a) amends the National Se- 
curity Act of 1947 by adding three new sec- 
tions, 103 through 105, to that Act. 

Subsection 103(a) charges the DNI with 
providing timely, objective intelligence, free 
of bias, based upon all sources available to 
the U.S. Intelligence Community, public and 
non-public, to the President personally and 
the Executive Office of the President, and, 
where appropriate, to the heads of depart- 
ments and agencies, to the Joint Chiefs of 
Staff and military commanders in the field, 
and to the Congress. This charge is more spe- 
cific than exists in current law, and, for the 
most part, encapsulates the DNI's respon- 
sibility to provide intelligence to all Govern- 
ment consumers. 

Subsection 103(b) creates two specific 
mechanisms to assist the DNI in performing 
this function. It is contemplated that both of 
these mechanisms would be under the Dep- 
uty DNI for Estimates and Analysis, created 
under section 201. 

The first is the creation of a National In- 
telligence Council, composed of the senior 
analysts of the Intelligence Community ap- 
pointed by the DNI, which will be solely re- 
sponsible for producing national estimates, 
and whose members are recognized as the 
senior substantive experts of the Intelligence 
Community within their respective areas of 
expertise. It is intended that this mechanism 
will serve as the primary substantive 
“voice” of the Intelligence Community in 
terms of advising policymakers within the 
Government. In short, by creating this Coun- 
cil by statute and providing for the appoint- 
ment of its members, it is intended to give 
permanence to this structure and increase 
its stature government-wide. 

The DNI is expressly directed to provide an 
adequate, full-time staff to the Council to 
assist in the execution of its responsibilities. 
The absence of such staff support appears to 
have considerably hampered the existing 
council in fulfilling its objectives. 

The second mechanism created under sub- 
section (b) is the Office of Intelligence Anal- 
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ysis headed by a director appointed by the 
DNI. This office is made responsible for the 
current intelligence production (e.g. the 
President’s Daily Brief, the National Intel- 
ligence Daily) as well as other forms of na- 
tional-level analysis (other than national es- 
timates which are prepared by the National 
Intelligence Council). The bill expressly pro- 
vides that this Office shall be staffed with 
analysts assigned to various elements of the 
Intelligence Community. These would in- 
clude CIA, the Departments of State and De- 
fense. Indeed, it is contemplated that while 
some residual analytical capability would re- 
main within CIA to support its collection op- 
erations, most of the analysts currently as- 
signed to the CIA Directorate of Intelligence 
would be shifted under this construct to the 
staff of the Deputy DCI for Estimates and 
Analysis. Such a realignment is intended, in 
part, to provide the analytical side greater 
organizational independence from the clan- 
destine service of CIA, which has in the past 
prevented experts on the outside from con- 
tributing their talents or sharing their ex- 
pertise with the Directorate of Intelligence. 

By structuring this office with senior ana- 
lysts from the Intelligence Community, it is 
also intended that national-level] analysis 
will be more representative of a ‘‘commu- 
nity” view and at the same time become 
sharper and more focused (rather than being 
merely a compendium of what every agency 
thinks). Such a structure should also allevi- 
ate the need for repetitive and duplicative 
analytical structures within the Intelligence 
Community itself, leading to down-sizing 
and streamlining intelligence production ca- 
pabilities generally. While it is clear that 
some analytical capabilities serving purely 
departmental interests must be retained, the 
manpower devoted to such activities could 
be significantly reduced. 

Subsection 103(c) sets forth six general re- 
sponsibilities of the Director of National In- 
telligence as head of the Intelligence 
Community. 

Subsection (c) provides that the DNI will 
have responsibility for developing an annual 
budget for the National Foreign Intelligence 
Program, and for presenting this budget to 
the President and to the Congress. This is 
akin to the responsibility the DNI currently 
has pursuant to Executive order. It is the in- 
tent of this provision, however, to give the 
DNI an effective tool to manage the Intel- 
ligence Community, not merely to establish 
him as a conduit for apportioning budget al- 
locations among departments and agencies 
within the Intelligence Community. 

Subsection (c)(2) makes the DNI respon- 
sible for managing the collection capabilities 
of the Intelligence Community to ensure the 
satisfaction of national requirements. This 
subsection contemplates that the DNI will 
not only establish policies and procedures to 
identify standing and recurring intelligence 
requirements, but also will institute policies 
and procedures to satisfy short-term, contin- 
gency requirements of the Government. 
Taken in conjunction with section 104. 
below, it is intended that the DNI will have 
the ability to direct certain types of collec- 
tion, as needed to satisfy priority intel- 
ligence requirements. 

Subsection (c)(3) makes the DNI respon- 
sible for promoting and evaluating the util- 
ity of national intelligence for consumers 
within the Government. This subsection con- 
templates that the DNI will be responsible 
for evaluating the adequacy of the links be- 
tween the Intelligence Community and con- 
sumers, and for evaluating the quality and 
timeliness of intelligence analysis provided 


February 5, 1992 


such consumers. Various efforts by past DCIs 
to carry out such responsibilities have large- 
ly failed due to the objections or lack of co- 
operation from elements of the Intelligence 
Community, yet the functions remain cru- 
cial ones. 

Subsection (c)(4) gives the DNI authority 
to eliminate waste and unnecessary duplica- 
tion within the Intelligence Community. To 
a degree, this responsibility may be carried 
out within the context of the annual budget 
process to develop the National Foreign In- 
telligence Program, but this provision is also 
intended to give the DNI authority to termi- 
nate or require the consolidation of redun- 
dant programs and activities within the In- 
telligence Community on an ad hoc basis. 

Subsection (c)(5) charges with DNI with 
providing guidance, direction and approval 
for the procurement and operation of over- 
head reconnaissance systems pursuant to 
section 208 and 209 of the Act to ensure the 
compatibility and integration of such sys- 
tems. Sections 208 and 209 of the bill make 
the Director of the National Security Agen- 
cy and the Director of the National Imagery 
Agency (a new agency created by the bill) re- 
sponsible for the procurement and operation 
of overhead reconnaissance systems to sat- 
isfy signals intelligence requirements and 
imagery requirements, respectively, subject 
to the authorities of the DCI. Subsection 
(c)(5) expressly makes the DNI responsible 
for approving such procurement decisions. 
While the bill is intended to alter existing 
arrangements for the performance of the pro- 
curement function by placing such respon- 
sibility directly with the collection agencies, 
it recognizes that such systems are typically 
costly, requiring tradeoffs and long-term fi- 
nancing within the National Foreign Intel- 
ligence Program, and may, indeed, serve 
multiple purposes. Accordingly, the bill 
gives the DNI responsibility for approving 
such procurement decisions. 

Finally, the DNI is made responsible by 
subsection (c)(6), as the DCI is under existing 
law, for the protection of intelligence 
sources and methods from unauthorized dis- 
closure. Under this authority, the DNI is ex- 
pected to issue uniform policies for the Intel- 
ligence Community to provide for the pro- 
tection of information which reveals intel- 
ligence sources and methods, as well as take 
appropriate measures on an ad hoc basis for 
the protection of such information. 

It is contemplated that the Deputy Direc- 
tor of National Intelligence for the Intel- 
ligence Community would have principal re- 
sponsibility for executing these functions on 
behalf of the DNI. 

Indeed, subsection (d) provides for the es- 
tablishment of two separate mechanisms 
under the Deputy Director for the Intel- 
ligence Community to carry out the func- 
tions set forth in subsection (c). 

The first is the establishment of an Office 
for Warning and Crisis Support to be staffed 
with senior representatives of the Intel- 
ligence community selected by the DNI. This 
office is given specific responsibility for 
identifying potential threats to the United 
States, or areas where U.S. involvement or 
intervention may be called for, and provid- 
ing possible options for U.S. actions to the 
President and other senior officials. This of- 
fice also is charged with maintaining a per- 
manent capability to provide intelligence 
support in times of crisis, in terms of arrang- 
ing for collection and/or analytical support 
to policymakers. The absence of such a per- 
manent mechanism in the past appears to 
have hampered the performance of the Intel- 
ligence Community in past crises. 
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The second mechanism established by sub- 
section (d) is an independent board, com- 
posed of experienced current or former sen- 
ior officials of the Government (not nec- 
essarily the Intelligence Community itself), 
appointed by the DNI, to provide a full-time 
capability to evaluate the performance of 
the Intelligence Community. It is the intent 
of this subsection that this board look at in- 
telligence support both in terms of specific 
cases or support to specific decisions made 
by the Government, and in terms of satisfy- 
ing standing and recurring intelligence re- 
quirements. It is anticipated that reports 
prepared by this board would go directly to 
the DNI for appropriate action without prior 
coordination with affected agencies of the 
Intelligence Community. 

Similar mechanisms established by pre- 
vious DCIs have been largely unsuccessful. 
As a consequence, there is at present no 
mechanism to provide independent, objective 
assessments of the Intelligence Community's 
performance to the DCI. By providing for 
such a mechanism in law, the bill provides 
an authoritative mandate for the perform- 
ance of this critical function. 

Section 104 provides for the appointment 
by the President of a separate Director for 
the Central Intelligence Agency, subject to 
Senate confirmation, and provides that he 
will carry out his responsibilities under the 
supervision and operational control of the 
DNI. These responsibilities are set forth in 
subsection (a). 

Subsection (a)(1) makes the Director of 
CIA responsible for the collection of intel- 
ligence through human sources and through 
other appropriate means. This latter ref- 
erence refers to various types of technical 
sources which might be appropriately em- 
ployed by the CIA. This subsection also in- 
corporates the provision in existing law that 
the CIA shall have no police, subpoena, law- 
enforcement powers, or internal security 
functions. This limitation has been an im- 
portant restraint upon CIA’s activities with- 
in the United States, including its role in do- 
mestic counterintelligence activities, and 
thus is retained in this reformulation of its 
responsibilities. 

Subsection (a)(2) makes the Director of 
CIA responsible for providing overall direc- 
tion for the collection of intelligence 
through human sources by elements of the 
Intelligence Community. While CIA under 
existing law coordinates the human source 
collection activities abroad of other agencies 
in the Intelligence Community, it does not 
provide direction“ to these activities. In- 
deed, there is no element in the Intelligence 
Community which effectively performs this 
role under the existing structure. 

It is the intent of this subsection that CIA 
have responsibility for ensuring that the 
human source collection capabilities of the 
Government as a whole, both overt and cov- 
ert, are effectively utilized to satisfy the in- 
telligence requirements of the Government 
as a whole, as well as to minimize the risks 
to those involved in such collection activi- 
ties. This would entail examining U.S. re- 
quirements at particular locations abroad, 
and determining how such requirements 
might best be satisfied, given the capabili- 
ties of the Intelligence Community as well 
as departments and agencies outside the In- 
telligence Community. Subsection (a)(2) 
makes clear, however, that it is not the in- 
tent of this subsection that CIA supplant the 
human source collection activities of other 
agencies which may currently perform such 
functions. Rather, this provision anticipates 
CIA will analyze such activities in terms of 
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how they might best be employed to meet 
the requirements of the Government as a 
whole for such collection. 

Subsection (a)(3) also incorporates a provi- 
sion of existing law, making the Director of 
the CIA responsible for providing additional 
services of common concern to the Intel- 
ligence Community as the DNI determines 
can be more efficiently accomplished cen- 
trally. This has been a useful provision in ex- 
isting law, permitting the CIA to perform a 
variety of services for the Intelligence Com- 
munity as a whole, and is therefore retained 
in this section. 

Subsection (a)(4) is also akin to current 
law, authorizing the Director of the CIA to 
perform such other functions and duties as 
may be directed by the President or the Na- 
tional Security Council. Specifically identi- 
fied is the conduct of covert actions author- 
ized by the President under the intelligence 
oversight provisions of title V of the Na- 
tional Security Act of 1947. Under existing 
law, the authority for CIA to carry out cov- 
ert actions has been implied in the general 
provision authorizing CIA to carry out func- 
tions at the direction of the NSC. This sub- 
section makes explicit such authority. 

Subsection 104(b) addresses a particular as- 
pect of the CIA’s responsibilities: The provi- 
sion of intelligence support to the military. 
This subsection provides for the appointment 
of an Assistant Deputy Director for Oper- 
ations (Military Support) within the CIA Di- 
rectorate of Operations. The incumbent 
would be a general or flag officer of 2-star 
rank, selected by the Director, CIA, after 
consultation with the Chairman of the Joint 
Chiefs of Staff, and would serve as the prin- 
cipal liaison between CIA and the Depart- 
ment of Defense to facilitate CIA intel- 
ligence support to military plans and oper- 
ations. The establishment of this office is in- 
tended to address a long-standing weakness 
in the existing structure. 

Section 105 sets forth the authorities of the 
Director of National Intelligence, which are 
specified in ten separate subsections. 

Subsection (a) provides that all depart- 
ments and agencies within the Intelligence 
Community shall provide the DNI access to 
national intelligence collected by their re- 
spective department or agency. This provi- 
sion is similar to existing law, and is needed 
to ensure that the DNI has access to intel- 
ligence from all sources available to the 
Government. It is the intent of this provi- 
sion that departments and agencies who 
have intelligence which bears upon national 
intelligence requirements (and not solely 
those of a particular department or agency), 
such intelligence shall be made available to 
the DNI in an appropriate fashion. 

Subsection (b) provides that the DNI shall 
be responsible for allocating and disbursing 
funds within the National Foreign Intel- 
ligence Program (NFIP) budget to elements 
within the Intelligence Community. This 
provision should be read together with Sec- 
tion 203 of the bill, which requires a separate 
budget for the National Foreign Intelligence 
Program (NFIP), appropriated to the DNI, 
beginning with fiscal year 1994. Subsection 
(b) makes the DNI responsible for the alloca- 
tion and disbursement of NFIP funds. 

Under the existing structure, the National 
Foreign Intelligence Program is not a sepa- 
rate line item in the President's budget. In- 
stead, most of it, including the budget of the 
CIA, is buried“ in various line items of the 
DoD budget. Accordingly, the amount de- 
voted to the NFIP within the DoD budget 
has in the past been determined by the 
agreement of the DCI and the Secretary of 
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Defense The funds authorized and appro- 
priated for most of the NFIP are appro- 
priated to the Secretary of Defense, who dis- 
burses such funds to DoD elements within 
the NFIP and to the CIA. 

Subsection (b), together with Section 203, 
below, would change this structure. The 
NFIP would no longer be a part of the DoD 
budget, but rather would be a separate line 
item in the President's budget. This means 
that while the NFIP would no longer be tied 
to fluctuations in Defense spending, it would 
have to compete against other funding prior- 
ities within the President’s budget, some- 
thing it does not do under the existing ar- 
rangement. 

Funds appropriated for the NFIP would be 
appropriated to the DNI, who would make 
the appropriate allocations and disburse- 
ments to departments and agencies within 
the Intelligence Community, including the 
intelligence elements of the Department of 
Defense. 

Subsection (c) provides that no funds ap- 
propriated for the National Foreign Intel- 
ligence Program may be reprogrammed for 
any other purpose by a department or agen- 
cy which receives such funds without the 
prior approval of the DNI. This is intended to 
prevent departments and agencies from 
using funds appropriated for the NFIP for 
other purposes unless the DNI is consulted in 
advance and approves the use of such funds 
for the purposes identified. Although the DCI 
has had authority by Executive order to re- 
view and approve requests for repro- 
gramming of NFIP funds, this has not been 
cast in terms of a prohibition binding upon 
heads of departments and agencies. From 
time to time, in fact, department and agency 
heads have reprogrammed NFIP funds with- 
out the prior approval of the DCI despite the 
Executive order language giving the DCI the 
authority to approve such requests. 

Subsection (d) provides that the DNI, upon 
his own initiative, may reprogram funds 
within the NFIP in accordance with estab- 
lished reprogramming procedures (which in- 
clude prior notice and/or approval to appro- 
priate congressional committees) in order to 
satisfy national requirements of a higher pri- 
ority, so long as prior notice is given to the 
head of the department or agency concerned 
and a reasonable opportunity is provided for 
an appeal of the DNI's proposed repro- 
gramming to the President. The DCI does 
not now have such authority apart from the 
ability to reprogram funds appropriated for 
CIA activities. It is the intent of this provi- 
sion to permit the DNI to reprogram funds 
across NFIP accounts to satisfy significant 
national requirements which have a higher 
priority so long as the department or agency 
head concerned has an opportunity to seek 
appeal of the DNI’'s proposed decision should 
he choose to do so. 

Subsection (e) provides additional flexibil- 
ity for the DNI by authorizing him to shift 
funds to satisfy contingency requirements by 
allowing the DNI to obligate or expend funds 
from the CIA Reserve for Contingencies for 
other intelligence and intelligence-related 
activities. While section 502 of the National 
Security Act of 1947 appears to allow for 
such transfers, as a practical matter, DCIs 
have not used the CIA Reserve for Contin- 
gencies to fund other than CIA activities. 
Subsection (e) would clarify that the DNI 
may use the CIA Reserve to fund the intel- 
ligence activities of other departments and 
agencies should he choose to do so, so long as 
the provisions of section 502 are adhered to. 

Subsection (f) authorizes the DNI to tem- 
porarily reassign personnel assigned to one 
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NFIP program to another NFIP program, for 
periods not to exceed an aggregate of 180 
days in a given year, in order to meet na- 
tional requirements of a higher priority, pro- 
vided the DNI gives prior notice to the head 
of the department or agency concerned and 
permits a reasonable time for such agency 
head to appeal such action to the President, 
and provides prior notice to the two congres- 
sional intelligence committees. The DCI does 
not have such authority under existing law. 
The bill provides such authority in order to 
give the DNI an ability to deal effectively 
and quickly with emergency situations fac- 
ing the Intelligence Community. 

Subsection (g) authorizes the DNI, under 
the direction of the National Security Coun- 
cil, to direct the use of any collection capa- 
bility within the Intelligence Community to 
satisfy a priority collection requirement of 
the United States. The DCI does not cur- 
rently have such authority, either under law 
or Executive order. He is given authority 
under Executive order to establish mecha- 
nisms to provide guidance on collection as 
well as to resolve conflicts in priority. But 
he lacks formal authority to task collection 
assets owned by other departments and agen- 
cies within the Intelligence Community to 
satisfy national requirements of a higher pri- 
ority. By providing that the DNI shall exer- 
cise this authority under the direction of the 
National Security Council, it is intended 
that department or agency heads affected by 
the decision of the DNI will have a forum in 
which to raise possible objections to the 
DNI's actions. 

Subsection (h) authorizes the DNI to co- 
ordinate the relationships between elements 
of the Intelligence Community and the intel- 
ligence or security services of foreign gov- 
ernments. The DCI is currently given similar 
authority by Executive order, but it has not 
been well adhered to by other elements of 
the Intelligence Community. By making this 
authority a matter of law, the intent is to 
strengthen it. It is not intended that the DNI 
shall be responsible for making all liaison 
contacts with foreign governments, but rath- 
er that the DNI, or his representative, will 
be given prior notice of such arrangements 
in order to avoid duplication or creating con- 
fusion in such relationships by having var- 
ious elements of the Intelligence Community 
establish separate liaison arrangements ob- 
livious to other actions on the part of the 
United States. 

Subsection (i) provides that the DNI may 
direct any element or elements of the Intel- 
ligence Community to prepare intelligence 
analyses after consultation with the head of 
the department or agency concerned. The 
DCI currently does not have this authority 
today, either by statute or Executive order. 
He may request such assistance, but he may 
not direct it. It is intended that this author- 
ity be used, as necessary, to carry out the re- 
sponsibilities of the DNI as a provider of in- 
telligence to the Government as a whole. 
While the DNI must take into account the 
capabilities and departmental requirements 
of analytical elements within the Intel- 
ligence Community in levying such tasking, 
he should be in a position to require such as- 
sistance to meet high priority national 
needs. 

Subsection (j) directs the DNI to institute 
policies and programs within the Intel- 
ligence Community to provide for the rota- 
tion of personnel between departments and 
agencies, and to consolidate where possible 
administrative programs to reduce the over- 
all costs of these activities within the Intel- 
ligence Community. 


February 5, 1992 


With respect to the rotation of personnel 
within the Intelligence Community, it is in- 
tended that the DNI will take actions to 
eliminate barriers which currently exist to 
such rotation, and will, in conjunction with 
other departments and agencies in the Intel- 
ligence Community, establish programs 
which will encourage and facilitate rota- 
tional assignments among Intelligence Com- 
munity agencies, either by providing mone- 
tary or career incentives. Greater use of ro- 
tational assignments should improve the un- 
derstanding and cooperation which now ex- 
ists between elements of the Intelligence 
Community, and ultimately lead to more ef- 
fective mission accomplishment. 

With respect to the consolidation of per- 
sonnel, administrative, or security costs 
within the Intelligence Community, it is in- 
tended that the DNI will take actions to as- 
sess where costs savings in these areas may 
be achieved by consolidating activities with- 
in the Intelligence Community, and will in- 
stitute appropriate actions to achieve such 
savings. For example, in the area of security 
for contractors who have contracts with sev- 
eral elements of the Intelligence Commu- 
nity, the DNI should consolidate security ad- 
ministration for such contractors, so they 
will not be subject to repeated inspections by 
various elements of the Intelligence Commu- 
nity. Another area for examination is train- 
ing, where the DNI should explore the con- 
solidation of training programs for personnel 
in the Intelligence Community who are per- 
forming comparable functions. A third pos- 
sible area is communications, where the DNI 
should explore the feasibility of Intelligence 
Community elements sharing available com- 
munications systems, rather than each hav- 
ing its own. In short, this authority is in- 
tended to provide the DNI, in his role as head 
of the Intelligence Community, with the au- 
thority to institute changes that will result 
in costs savings within the Intelligence Com- 
munity as a whole. 

SECTION 203 


Section 203 provides that beginning with 
the budget submission for fiscal year 1994 
and for each fiscal year thereafter, the Presi- 
dent will submit as a separate line item an 
aggregate amount for the National Foreign 
Intelligence Program. This section further 
provides that any amounts authorized and 
appropriated for this program will be appro- 
priated to the Director of National Intel- 
ligence who will disburse such funds to the 
elements of the Intelligence Community. 

The effect of this section would be to re- 
move the National Foreign Intelligence Pro- 
gram budget from the Defense Department 
budget, and have it considered as a separate 
program budget. This would mean that the 
NFIP would compete (as other programs) for 
a slice of the overall Administration budget 
request, rather than being established by an 
informal agreement between the Secretary 
of Defense and Director of Central Intel- 
ligence as has been the practice. It would 
also mean the NFIP would no longer be tied 
to the fluctuations in the Defense budget but 
would be treated on its own terms. 

By providing that the NFIP will be appro- 
priated to the DNI rather than to other de- 
partment or agency heads as is now the case 
(even with the budget for CIA), it is intended 
that the DNI, as head of the Intelligence 
Community, be placed in a position of osten- 
sible control of these funds. While clearly 
the DNI would be legally obliged to disburse 
appropriated funds to Intelligence Commu- 
nity agencies in accordance with congres- 
sional enactments, this enhanced adminis- 
trative role is nonetheless viewed as consist- 
ent with his overall responsibility. 
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TITLE II—THE INTELLIGENCE ACTIVI- 
TIES OF THE DEPARTMENT OF DE- 
FENSE 
Subtitle A—The Office of the Secretary of 

Defense 
SECTION 301 

Under existing law (10 U.S.C. 136), the Sec- 
retary of Defense is authorized to establish 
among his Assistant Secretaries an Assist- 
ant Secretary of Defense for Intelligence, but 
to date he has chosen not to exercise this au- 
thority. Responsibility for intelligence has 
been lodged with the Assistant Secretary of 
Defense responsible for Command, Control, 
Communications—the Assistant Secretary of 
Defense (C31), Section 301 would, in fact, re- 
quire shifting the staff responsibility for in- 
telligence from the Assistant Secretary of 
Defense (C3I) to a new Assistant Secretary of 
Defense (Intelligence), who would have sole 
responsibility on the staff of the Secretary of 
Defense for all intelligence and intelligence- 
related matters. 

Under the present organizational arrange- 
ment, the Assistant Secretary (C3I) is ex- 
pected to cover two large substantive areas 
(C3 and I), which are, for the most part, unre- 
lated. Each area is so broad that it is phys- 
ically impossible for one Assistant Secretary 
to do justice to both. Under previous Admin- 
istrations, the incumbents, for the most part 
have had little experience with, or interest 
in managing, Defense intelligence activities. 
Effective control was left largely in the 
hands of intelligence program managers in 
DoD Components, with the Office of the Sec- 
retary of Defense itself playing a relatively 
small role. 

Exacerbating the management difficulties 
within the OSD staff, there are at least three 
offices in addition to the ASD (C3I) which re- 
port to the Secretary directly on intel- 
ligence or intelligence-related matters: the 
Under Secretary for Policy, which has cog- 
nizance of international security policy and 
special access programs, and staffs the Sec- 
retary on certain types of intelligence ac- 
tivities, the Assistant to the Secretary for 
intelligence activities; the Assistant to the 
Secretary for Intelligence Policy; and the 
Assistant to the Secretary for Intelligence 
Oversight. It is intended that a new Assist- 
ant Secretary for Intelligence would sub- 
sume all of these functions, resulting in 
fewer officials (not more) reporting directly 
to the Secretary on intelligence matters. 
This section is also intended to establish 
clearer accountability for intelligence ac- 
tivities at the DoD level, both from the 
standpoint of the Congress and others out- 
side DoD. 

Finally, the provisions of the bill itself 
provide an enhanced role for the Office of the 
Secretary of Defense in managing intel- 
ligence activities of both a national and tac- 
tical nature. Only the Secretary of Defense 
can set policy for all elements of the Depart- 
ment of Defense; only the Secretary of De- 
fense can assess the resources needed for in- 
telligence in terms of the broader DoD inter- 
est; and only the Secretary of Defense can ef- 
fectively integrate national and tactical in- 
telligence activities. Without the designa- 
tion of an Assistant Secretary dedicated 
solely to intelligence, none of these critical 
functions will be performed as well as it 
might be. 

SECTION 302 


Section 302 sets forth the responsibilities 
of the Secretary of Defense as they pertain 
to the National Foreign Intelligence Pro- 
gram (NFIP). These responsibilities are the 
subject of neither statutory nor regulatory 
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enactment, and the lack of an authoritative 
statement of the Secretary's role vis-a-vis 
the NFIP has in the past led to considerable 
confusion. To illustrate, the Office of the 
Secretary of Defense is not part of the Intel- 
ligence Community, yet a number of DoD 
Components are part of the Intelligence 
Community. To what extent, then, is the 
Secretary of Defense bound by the decisions 
of the DCI? On the other hand, who rep- 
resents the interests of DoD intelligence 
components to the DNI? the Secretary of De- 
fense? Or is this left to individual program 
managers within DoD Components? 

Subsection 302(1) provides that the Sec- 
retary of Defense shall be responsible for im- 
plementation of the DNI’s policy and re- 
source decisions by DoD elements within the 
NFIP. The Office of the Secretary of Defense 
has historically performed this function, but 
without a specific charge to do so. 

Subsection 302(2) charges the Secretary of 
Defense with ensuring that the tactical in- 
telligence activities of DoD are compatible 
with and complement the intelligence activi- 
ties funded within the NFIP. This subsection 
should be read in conjunction with section 
303, below, which requires the creation of a 
new budget program for tactical intelligence 
activities, and program management by 
OSD. 

SECTION 303 

Section 303 institutes a procedure leading 
to the establishment of a new DoD Tactical 
Intelligence Program, to be managed by the 
Secretary of Defense. Subsection (a) provides 
that beginning with the annual budget sub- 
mission for fiscal year 1994, the Secretary of 
Defense, in consultation with the Director of 
National Intelligence, shall identify those 
intelligence activities currently found in the 
list of Tactical Intelligence and Related Ac- 
tivities (TIARA) which constitute true in- 
telligence“ activities which serve the inter- 
ests of DoD generally. Subsection (b), in 
turn, requires that with the submission of 
the budget for fiscal year 1995, the intel- 
ligence activities identified the preceding 
year shall be funded as elements of a new 
Tactical Intelligence Program, to be man- 
aged as a separate program by the Secretary 
of Defense. 

Several problems which plague the exist- 
ing system would be addressed by Section 
303. First, activities currently identified by 
the Department of Defense as part of TIARA 
are, in fact, not intelligence activities at all 
and should not be part of the management 
structure for intelligence, either within DoD 
or within the Congress. Second, activities 
identified within the TIARA category are 
not themselves managed as program“ at 
all, in the sense of being a discrete group of 
activities under the control of a single man- 
ager, but rather are managed on a decentral- 
ized basis within Defense Components as 
“non-intelligence"’, operational activities. 
Thus, as currently structured, TIARA is a 
not susceptible of overall program manage- 
ment by an intelligence manager. This situa- 
tion has significantly hampered the effective 
integration of national and tactical intel- 
ligence activities either by the Office of the 
Secretary of Defense or by the DCI. Section 
303 attempts to address this requiring true 
tactical intelligence activities to be grouped 
together to form a single program under a 
single DoD manager. It is also contemplated 
that within the military departments, those 
activities identified as elements of the DoD 
Tactical Intelligence Program would be 
managed by the intelligence elements of the 
departmental] staffs rather than by the oper- 
ations staffs as is now the case with TIARA. 
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Subtitle B—The National Security Agency 

Section 311 of the bill would amend the Na- 
tional Security Act of 1947 to provide for the 
establishment of the National Security 
Agency (NSA) within the Department of De- 
fense. NSA, while subsequently recognized in 
several statutory enactments, was created 
by presidential directive on October 24, 1952. 
While NSA has since carried out signals in- 
telligence activities and communications se- 
curity activities on behalf of the Govern- 
ment as a whole, it has remained a creature 
of Executive directive, with its principal 
missions and functions set forth only in such 
issuances. Section 311 would provide a statu- 
tory basis for its existence as well as for its 
principal missions. In recognition of the na- 
tional role it has played and continues to 
play, NSA would be established under the 
National Security Act of 1947. 

Under the existing framework, the Direc- 
tor of NSA has historically been a general or 
flag officer at the three-star level appointed 
by the Secretary of Defense, who serves at 
the pleasure of the Secretary. While length 
of actual service has varied, a normal“ tour 
as Director has heretofore been considered 
three years. This position has not been ex- 
empt from the statutory ceilings on general 
or flag officer positions within DOD, occa- 
sionally causing the military services to de- 
cline to nominate for the position, or leading 
them to nominate officers with little or no 
intelligence experience for the position. 

Subsection (a) of the new section 208 of the 
National Security Act (as set forth in sec- 
tion 311 of the bill) would make several sig- 
nificant changes to this framework. While 
the Director would continue to be selected 
by the Secretary of Defense, the bill would 
require prior consultation with the DNI, re- 
flecting the critical role which NSA plays in 
the Intelligence Community. Under the bill, 
the Director would be subject to a fixed term 
of four years, providing greater stability 
both to the Director and to the programs 
which he administers than which currently 
exists. Finally, while the bill would retain a 
requirement that the Director be a military 
officer (recognizing the necessity of a close 
and continuing relationship between NSA 
and the military services), it would exempt 
the position of Director from the statutory 
ceilings set for general and flag officers. This 
is intended to achieve several objectives: (1) 
to encourage each of the military depart- 
ments to nominate for this position; (2) to 
encourage the military departments to 
groom qualified senior officers for this as- 
signment; and (3) more generally, to create a 
senior officer position that military intel- 
ligence officers (as opposed to officers in 
non-intelligence branches of service) can 
aspire to. 

Subsection (b) sets forth the principal re- 
sponsibilities of NSA. 

Subsection (b)(1) provides that NSA will 
operate an effective unified organization for 
the conduct of signals intelligence activities, 
which, in fact, has been its basic mission 
since its creation in 1952. 

Subsection (b)(2) sets forth a responsibility 
that NSA does not have under current orga- 
nizational arrangements. It makes NSA the 
sole agent within the Intelligence Commu- 
nity, subject to the authorities of the DNI, 
for the procurement and operation of over- 
head reconnaissance systems as may be 
needed to satisfy U.S. signal intelligence re- 
quirements. This places responsibility for 
the procurement of such systems in the pur- 
view of the agency charged with carrying out 
the signals intelligence mission rather than 
having such decisions made elsewhere. This 
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responsibility is predicted on the assumption 
that the director of NSA is at the outset in 
the best position to assess resource decisions 
concerning overhead systems within the con- 
text of the expenditures for his particular 
collection discipline. However, in view of the 
paramount need to ensure that such systems 
(which are normally quite costly) are need- 
ed, affordable, and provide maximum value 
for all collection disciplines, ultimate ap- 
proval authority for these procurement deci- 
sions in placed by the bill in the hands of the 
D 


NI. 

Subsection (b)(3) charges NSA with provid- 
ing for the communications security needs of 
the Government as a whole. This, too, has 
been a long-standing part of NSA's mission, 
but has not heretofore been recognized in 
statute. 

Subtitle C—The National Imagery Agency 

Section 321 of the bill would also amend 
the National Security Act of 1947 to create a 
new intelligence agency with national re- 
sponsibilities, which is not already in exist- 
ence; the National Imagery Agency. 

The bill gives the new agency responsibil- 
ity for operating an effective unified organi- 
zation for the tasking of imagery collectors 
(i.e. satellites and airborne platforms), for 
the exploitation and analysis of imagery col- 
lection, and for the dissemination of imagery 
production within the Government as a 
whole. Under the existing framework, these 
functions are performed by a number of dis- 
parate elements of the Intelligence Commu- 
nity, located within CIA, the Intelligence 
Community staff, DIA, and other intel- 
ligence elements of the Department of De- 
fense. This decentralized framework had re- 
sulted in a lack of uniform governmental 
standards to govern exploitation, analysis 
and dissemination; considerable waste and 
duplication of effort; and a failure to inte- 
grate effectively U.S. capabilities. 

The bill attempts to address this situation 
by placing these functions under a single 
manager (similar to the role which the Di- 
rector NSA plays in coordinating U.S. sig- 
nals intelligence activities). In recognition 
of its role as the largest consumer of im- 
agery within the Government, the bill would 
place this new organization within the De- 
partment of Defense (similar to the National 
Security Agency). It is intended, however, 
that the new Agency will establish and oper- 
ate an imagery system to support all of the 
Government's requirements for this type of 
collection, not simply those of the Depart- 
ment of Defense. 

In addition, the bill makes the National 
Imagery Agency the sole agent within the 
Intelligence Community, subject to the au- 
thorities of the DNI, for the procurement 
and operation of overhead reconnaissance 
systems as may be needed to satisfy U.S. im- 
agery requirements. As with NSA, this 
places responsibility for the procurement of 
such systems within the purview of the agen- 
cy charged with carrying out the imagery in- 
telligence mission rather than having such 
decisions made elsewhere. This responsibil- 
ity is also predicated on the assumption that 
the director of the agency is at the outset in 
the best position to assess resource decisions 
concerning overhead systems within the con- 
text of the expenditures for his particular 
discipline. However, in view of the para- 
mount need to ensure that such systems 
(which are normally quite costly) are need- 
ed, affordable, and provide maximum value 
for all collection disciplines, ultimate ap- 
proval authority for these procurement deci- 
sions is placed by the bill in the hands of the 
DNI. 
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The bill also provides that the Director of 
the new agency be appointed by the Sec- 
retary of Defense, after consultation with 
the DNI. This is a reflection of the essential 
role this agency will play within the Intel- 
ligence Community. Subsection (a) leaves 
the Secretary with discretion to appoint ei- 
ther a military officer or civilian as Director 
in recognition that the Agency’s responsibil- 
ities are broader than satisfying only mili- 
tary requirements. 

Section 501 of the bill, which generally ad- 
dresses the various transfers of functions 
made by the bill, provides that the new Na- 
tional Imagery Agency will be composed of 
those elements of the Intelligence Commu- 
nity currently performing the functions de- 
scribed in section 209, as jointly determined 
by the Director of National Intelligence and 
the Secretary of Defense. 


Subtitle D—The Defense Intelligence Agency 


Section 331 of the bill provides for the es- 
tablishment of the Defense Intelligence 
Agency (DIA) within the Department of De- 
fense. DIA was created by order of the Sec- 
retary of Defense on October 1, 1961, to con- 
solidate analytical and production activities 
at the DoD level. While its existence has 
been recognized in several previous statutory 
enactments, it has until recently remained a 
creature of DoD directive with its principal 
functions and authorities set forth only in 
DoD regulations. Indeed, the lack of clear 
missions and authorities, established in an 
authoritative manner, has historically ham- 
pered DIA in the performance of these func- 
tions. 

In section 921 of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 
1993, responsibilities for DIA were set forth 
for the first time in law, but, under the 
terms of the law, this provision expires on 
January 1, 1993. 

Sections 331 through 333 would provide a 
permanent statutory basis for DIA’s exist- 
ence as well as for its principal missions and 
authorities. 

SECTION 331 


Under the existing framework, the Direc- 
tor of DIA has historically been a general or 
flag officer at the three-star level appointed 
by the Secretary of Defense, who serves at 
the pleasure of the Secretary. While length 
of actual service has varied, a “normal” tour 
as Director has heretofore been considered 
three years. In addition, this position has 
not been exempt from the statutory ceilings 
on general or flag officer positions within 
DoD, occasionally causing the military serv- 
ices to decline to nominate for the position, 
or leading them to nominate officers with 
little or no intelligence experience for the 
position. 

Subsection (b) would make several changes 
to this framework. First, while it would left 
appointment of the Director with the Sec- 
retary of Defense, it would require prior con- 
sultation with the DNI, in recognition of the 
critical contribution made by DIA to the In- 
telligence Community. Under the bill, the 
Director would be subject to a fixed term of 
four years, providing greater stability both 
to the Director and to the programs which he 
administers than which currently exists. Fi- 
nally, while the bill would retain a require- 
ment that the Director be a military officer 
(recognizing the necessity of a close and con- 
tinuing relationship between DIA and the 
military services), it would exempt the posi- 
tion of Director from the statutory ceilings 
set for general and flag officers. This is in- 
tended to achieve several objectives: (1) to 
encourage each of the military departments 
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to nominate for this position; (2) to encour- 
age the military departments to groom 
qualified senior officers for this assignment; 
and (3) more generally, to create a senior of- 
ficer position that military intelligence offi- 
cers (as opposed to officers in non-intel- 
ligence branches of service) can aspire to. 
SECTION 332 


Section 332 sets forth the responsibilities 
of DIA, each of which is made subject to the 
direction of the Secretary of Defense. In gen- 
eral terms, these relate to the production of 
intelligence and to providing services of 
common concern to other intelligence ele- 
ments of the Department of Defense. While 
these functions do not differ markedly from 
those currently assigned DIA under depart- 
mental regulation, it is intended that plac- 
ing them in the law will provide a more au- 
thoritative base for DIA’s exercise of these 
responsibilities. 

Subsection 332(1) provides that DIA shall 
produce timely and objective military and 
military-related intelligence, based upon all 
sources available to the Intelligence Commu- 
nity, and disseminate such intelligence to 
the Secretary of Defense, Joint Chiefs of 
Staff and senior military commanders, as ap- 
propriate; other elements of the Department 
of Defense, as appropriate; and to other 
agencies and elements of the federal govern- 
ment, as appropriate. This is currently DIA's 
principal mission, assigned by DoD directive. 

Subsection 332(2) provides that DIA will co- 
ordinate the production of military and mili- 
tary-related intelligence by other intel- 
ligence elements of the Department of De- 
fense to ensure the adequacy and objectivity 
of intelligence support and to avoid unwar- 
ranted duplication. DIA has a similar func- 
tion under DoD directive but its coordina- 
tion role is limited primarily to avoiding du- 
plication by DoD production elements. 

Subsection 332(3) charges DIA with man- 
agement of the Defense Attache System, a 
function DIA performs under its existing reg- 
ulatory charter. Recognition of this function 
in statute is intended to strengthen DIA's 
ability to obtain qualified military officers 
to serve as military attaches. 

Subsection 332(4) charges DIA, as principal 
producer of intelligence within DoD, with 
validating the intelligence collection re- 
quirements imposed on other DoD intel- 
ligence elements. It is intended that DIA will 
review such requirements to determine if 
they have been, or are being, satisfied by 
other U.S. intelligence collectors, prior to 
assigning such requirements to collectors 
within the Department of Defense. 

Subsection 332(5) provides that DIA will 
perform such additional services of common 
concern to DoD intelligence elements as the 
Secretary of Defense might determine can be 
accomplished more efficiently in a central 
location. For example, it might be more effi- 
cient for DIA to provide certain administra- 
tive or personnel services to all career per- 
sonnel in intelligence positions within DoD 
rather than having separate programs in 
each intelligence component; or it may be 
more efficient for DIA to provide commu- 
nications system design services to all DoD 
intelligence components to ensure compat- 
ibility and lower procurement costs. 

SECTION 333 

To carry out the responsibilities set forth 
in section 332, section 333 provides the Direc- 
tor of DIA with certain authorities. These 
generally exceed the authorities which DIA 
currently has under departmental regula- 
tion. Indeed, it is the intent of this section 
to enhance such authorities to improve 
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DIA's capability to perform 
mission. 

Subsection 333(1) provides that the Direc- 
tor, DIA shall have access to all intelligence 
collected by any intelligence element of the 
Department of Defense, or any component of 
the intelligence Community (outside the De- 
partment of Defense), which bears upon a 
matter within his area of responsibility. This 
exceeds the existing authority of the DIA Di- 
rector, insofar as it addresses access to intel- 
ligence beyond DoD. It also permits the DIA 
Director to obtain access to intelligence held 
in special compartmented channels among 
DoD components which bears upon his pro- 
duction responsibilities, an area where DIA 
has previously experienced difficulty in ob- 
taining access. 

Subsection 333(2) provides that the Direc- 
tor, DIA may evaluate intelligence on mili- 
tary and military-related topics produced by 
any DoD intelligence component for use out- 
side such component, in order to assess its 
accuracy, completeness, objectivity, or time- 
liness. This is an authority the Director, DIA 
does not have under existing regulation. It is 
intended to give the Director DIA the ability 
to effectuate his role as coordinator of intel- 
ligence production within the Department of 
Defense, 

Subsection 333(3) provides the director, 
DIA with complementary authority to evalu- 
ate intelligence production within intel- 
ligence components of the Department of De- 
fense, and to direct the consolidation or 
elimination of existing capabilities, or direct 
that the requirements of a particular compo- 
nent for production be satisfied by alter- 
native means. This is authority that the Di- 
rector, DIA does not now possess under cur- 
rently DoD regulations. It is intended to per- 
mit the Director of DIA to satisfy his respon- 
sibilities as coordinator of intelligence pro- 
duction within DoD, providing authority to 
deal effectively with unnecessary duplica- 
tion in the production area, The subsection 
also makes clear, however, that each of the 
military departments shall maintain sepa- 
rate, independent production capabilities to 
support the departmental functions set for in 
section 341 of the bill. 

Section 333(4) provides the Director of DIA 
with authority to require the military de- 
partment to assign qualified active duty offi- 
cers to the Defense Attache System. It is in- 
tended that the Director, DIA shall establish 
uniform standards governing the qualifica- 
tions of such officers, and that the military 
departments will institute programs to de- 
velop and train officers capable of filling 
such positions. 

Subtitle E—The Military Departments 

Section 341 of the bill would amend Chap- 
ter 21 of title 10, United States Code, by add- 
ing a new section 425, imposing a require- 
ment upon the Secretaries of the military 
departments to maintain sufficient capabili- 
ties to collect and produce intelligence in 
satisfaction of national, DoD, and service re- 
quirements. 

This provision is included to ensure that 
with the drawdown in defense resources, suf- 
ficient intelligence capabilities will be main- 
tained by the military departments, to serve 
both national purposes and their own service 
needs. It is also intended to acknowledge 
that even as the management arrangements 
for the conduct of U.S. intelligence activities 
are centralized and strengthened at higher 
levels, it is imperative to the continued vi- 
tality and effectiveness of U.S. intelligence 
activities, that the military departments 
continue to provide adequate personnel and 
logistical support to these efforts. 


its basic 
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TITLE IV—CONGRESSIONAL OVERSIGHT 


Section 401 of the bill amends Senate Reso- 
lution 400 (94th Congress), which established 
the Senate Select Committee on Intelligence 
(SSCI), to bring within its jurisdictional tac- 
tical intelligence activities. When the SSCI 
was established in 1976, the resolution estab- 
lishing the Committee expressly excluded 
“tactical foreign military intelligence serv- 
ing no national policy-making function.” It 
was believed at the time that such activities 
more properly belonged in the jurisdiction of 
the Committee on Armed Services. 

When the House counterpart to the SSCI 
was established in 1977, however, the same 
limitation upon its jurisdiction was not in- 
cluded in the resolution establishing the 
Committee. Moreover, the House Permanent 
Select Committee on Intelligence (HPSCI) 
was expressly given jurisdiction over ‘‘intel- 
ligence-related”’ activities, which, over time, 
has come to include various DoD programs 
and activities whose relationship to intel- 
ligence was, arguably, minimal. 

Section 401 would adopt a middle of the 
road“ approach. It would eliminate the limi- 
tation in the Senate resolution which ex- 
cludes “tactical intelligence“ from intel- 
ligence activities“ under the jurisdiction of 
the SSCI, but it would not give the SSCI ju- 
risdiction over ‘“‘intelligence-related activi- 
ties. 

There are several reasons for this ap- 


proach. 

First, it is consistent with the changes 
proposed by section 303 of the bill which 
mandate the development of a DoD Tactical 
Intelligence Program,” eliminating those 
elements of the existing TIARA which do not 
qualify as intelligence“ activities, i.e. are 
“intelligence-related.”’ 

Second, experience has made clear that 
congressional oversight of national and tac- 
tical intelligence programs cannot be effec- 
tively performed separately or in a vacuum. 
Programmatic decisions made in the tactical 
area can have a direct bearing upon pro- 
grammatic decisions made in the national 
area, and vice-versa. Support to military 
commanders and military planners nec- 
essarily involves national and tactical ele- 
ments. To separate intelligence into two 
major segments for purposes of congressional 
oversight, and for the authorization of ap- 
propriations, establishes an arbitrary and ar- 
tificial distinction that does not exist in 
reality. 

Indeed, the SSCI has found it necessary as 
a practical matter—even though it is ex- 
pressly excluded from jurisdiction over tac- 
tical intelligence activities—to establish a 
capability to monitor and oversee develop- 
ments in the tactical intelligence arena, It 
cannot perform its functions vis-a-vis na- 
tional programs without making this analy- 
sis. Typically, the Committee's recom- 
mendations in the tactical area are conveyed 
to the Committee on Armed Services which 
has previously accorded them substantial 
weight in arriving at its annual authoriza- 
tions for tactical intelligence programs. 

Because the House intelligence committee 
has jurisdiction over tactical intelligence 
programs, and the Senate intelligence com- 
mittee does not, the annual authorizations 
for these activities are agreed upon in con- 
ference between the Senate Armed Services 
Committee and the House Permanent Select 
Committee on Intelligence within the con- 
text of the action on the DoD authorization, 
rather than the intelligence authorization, 
and the SSCI has played only an informal, 
advisory role in this process. 

The purpose of section 401 would be to 
make the Senate’s jurisdiction consistent 
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with that of its House counterpart commit- 
tee, and to ensure that all intelligence issues 
are dealt within the context of congressional 
action on the annual intelligence authoriza- 
tion bill. It would not alter the provisions of 
S. Res. 400 which give the Committee on 
Armed Services the right to ask for and re- 
ceive sequential referral of the annual intel- 
ligence authorization bill. Accordingly, its 
right to review and recommend changes to 
the annual authorization for tactical intel- 
ligence activities would be preserved by this 
proposal. Similarly, when read in conjunc- 
tion with the proposed section 303, this 
would leave DoD “‘intelligence-related’’ ac- 
tivities with arguably little direct relation- 
ship with intelligence outside the scope of 
SSCI or HPSCI jurisdiction altogether. 

TITLE V—TRANSFER OF FUNCTIONS AND 

SAVINGS PROVISIONS 

Sections 501 through 514 contains provi- 
sions which apply to the transfers of func- 
tions mandated by title III of the bill, name- 
ly, the transfer of functions to the newly- 
created National Imagery Agency, as well as 
the transfer of functions from the National 
Security Agency and Defense Intelligence 
Agency, both of which exist pursuant to Ex- 
ecutive branch regulations, to the succeed- 
ing statutory agencies. 

The effect of these provisions is basically 
to provide, as a matter of law, for the effec- 
tive transition of functions, legal authori- 
ties, appropriations, personnel and equip- 
ment, obligations, and liabilities from the 
previously-established organizational enti- 
ties to the newly-created ones. 

TITLE VI—EFFECTIVE DATE 

Section 601 provides that the effective date 
of the Act shall be 180 days from the date of 
its enactment, except for the amendment to 
Senate Resolution 400 which takes effect 
upon enactment. The 180-day delay in the ef- 
fective date is intended to provide sufficient 
time for the actions called for by the bill to 
be implemented.e 


By Mr. SIMPSON (for himself and 
Mr. SHELBY): 

S. 2199. A bill to provide for the pro- 
tection of Haitian nationals with a 
well-founded fear of persecution, to 
provide for the orderly return of those 
Haitian nationals without such a fear, 
and to discourage the departure of 
those Haitians who are unlikely to 
qualify for refugee status; read the 
first time. 

PROTECTION OF HAITIAN NATIONALS 

Mr. SIMPSON. Mr. President, I want 
to comment on legislation introduced 
by my two fine colleagues on the Sub- 
committee on Immigration and Refu- 
gee Affairs, Senator KENNEDY and Sen- 
ator SIMON. I would also like to intro- 
duce my own legislation on this impor- 
tant issue, and let me briefly describe 
its different approach. 

The Kennedy-Simon bill—and I am 
speaking now of the Haitian migrants 
and refugee issue, which is a burning 
issue before us in society—would effec- 
tively prohibit the United States Gov- 
ernment from returning any Haitian 
nationals to Haiti until the President 
certifies that international observers 
have unimpeded access to monitor the 
conditions in Haiti and that the vio- 
lence that existed in Haiti on the day 
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of the coup, September 30, 1991, has re- 
ceded sufficiently so that Haitians may 
return without fear of persecution or 
politically motivated violence. 

Mr. President, while I commend my 
colleagues for a very good-faith re- 
sponse to the current situation, I none- 
theless believe that this legislative re- 
sponse is mistaken and inadvertently 
very counterproductive. This bill goes 
beyond our current refugee laws to 
state in effect then the following rule, 
that if you come from an unstable 
country, or if conditions in your coun- 
try are generally unsettled, you have a 
right to safe haven in the United 
States. That is what this bill is saying. 

Mr. President, that rule would set a 
most dangerous precedent for us. How 
many countries in the world can now 
be defined as generally unsettled”? or 
“unstable”? 

The list is quite extensive—South Af- 
rica, Sri Lanka, Yugoslavia, the former 
Soviet Republics of Georgia, and Azer- 
baijan, many of the countries in the 
Middle East, Algeria, Somalia, and 
many other countries in the African 
Continent. Should every national of 
these countries receive a safe-haven 
right in the United States? I think the 
answer is clearly no. 

In saying that, we are not being 
mean spirited, ugly, evil, or devoid of 
compassion. I have been in this issue 
now my entire time in the U.S. Senate. 
I have had all the opprobrium and 
heavy language you can take on when 
you deal with immigration and refugee 
issues—xenophobia, harshness. What- 
ever happened to the Statue of 
Liberty? 

So far we have managed to wind our 
way through those extremes because 
we have a refugee act which I was very 
proud to support when I came to this 
place which was sponsored by Senator 
KENNEDY of Massachusetts, my friend. 

Senator KENNEDY set the tone for the 
compassionate bill in the 1980 act, and 
this bill, unfortunately, did not adhere 
to that as it should in my mind. 

We adopted the definition of refugee 
in 1980. We recognize that. We adopted 
the international definition of refugee. 
Instead, we have agreed with most of 
the Western World to offer refugee sta- 
tus. Here is what we have done. Here is 
what the law reads. We give that status 
to any person whose life or freedom is 
in danger or who shall have a well- 
founded fear of persecution based on 
race, religion, national origin, nation- 
ality, or membership in a particular so- 
cial group or political opinion.” 

That is the law. That is the law of 
the United States. It is the law of the 
United Nations. It is this group of peo- 
ple that I have just described to whom 
we and the rest of the world provide a 
very special protection. 

If our refugee laws were to provide 
protection to every single resident of a 
country in turmoil, then our refugee 
laws would become absolutely mean- 
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ingless because we could not hope to 
accommodate or provide meaningful 
assistance to that large a number of 
people. In short, we would be over- 
whelmed. 

I work very closely with a marvelous 
man, the chairman of the Commission 
on Refugee Policy, Immigration and 
Refugee Policy, Father Ted Hesburgh, 
a former president of Notre Dame, one 
of the most respected people, I think, 
in the United States, at least he is, in 
my mind, one of the finest. 

We are fortunate that the Creator 
put him here to work with the rest of 
us in his perceptive and extraordinary 
way. I remember we talked about these 
things, we talked about the over- 
whelming problems that could come to 
the world—and they are coming and 
will come. 

But I think, therefore, we must focus 
our refugee benefits on those people 
who would face a particular individual- 
ized fear of mistreatment if returned to 
Haiti or to any other country. In fact, 
we have a well-founded idea of who 
these people are in Haiti—high-level 
members of President Aristide’s gov- 
ernment—officials of trade unions, and 
other popular organizations which were 
his strongest supporters, owners, oper- 
ators, and employees of Haitian radio 
stations, the most persuasive form of 
communication in Haiti, and other 
Haitians involved in political opposi- 
tion to the current military 
government. 

However, refugee status is neither 
warranted nor necessary for the protec- 
tion of every single person who had to 
have the misfortune to be living in 
Haiti when the coup occurred. That is 
the mistake that this bill makes. It re- 
quires that no foreign national may be 
returned to Haiti until the situation 
becomes more settled. 

Finally, let me point out one part of 
the bill that might be confusing. 

The Kennedy-Simon bill does not ter- 
minate automatically on February 21, 
1992, indeed not. Instead, it would in- 
definitely prohibit us from returning 
any Haitian national no matter how 
flimsy his or her claim to refugee sta- 
tus until certain country conditions 
are met in Haiti. 

Mr. President, when was the last 
time that country’s conditions im- 
proved? The answer is a very, very long 
time ago. 

So despite my problems with the bill 
of Senator KENNEDY and Senator 
SIMON, I share their deep concern in 
their desire to address the tragic situa- 
tion in Haiti. Therefore, I am today in- 
troducing an alternative bill to provide 
refugee status to deserving Haitians. 

I ask my colleagues for their consid- 
eration and support of it. 

My legislation does four things: 

It requires the U.S. Government to 
begin processing Haitians in Guanta- 
namo to determine which ones qualify 
as refugees. 
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It allows us to admit to the United 
States any Haitian found to qualify as 
a refugee. 

It prohibits us from admitting any 
Haitian before his or her refugee deter- 
mination is final. 

It states the sense of the Congress 
that any Haitian found not to qualify 
for refugee status may be returned to 
Haiti. 

The key to this legislation is that we 
will determine whether a Haitian flee- 
ing his or her country has a well-found- 
ed fear of persecution. If that person 
can show a well-founded fear of perse- 
cution, if returned to Haiti, then that 
person will not be returned to Haiti but 
will be admitted to the United States. 
However, if that person cannot show 
that he or she has a well-founded fear 
or persecution in Haiti, then our Gov- 
ernment may return that person to 
Haiti. 

Mr. President, if we are not able to 
return nonrefugees to Haiti, then it is 
so very possible that hundreds of thou- 
sands of Haitians may again set out in 
their leaky, unsafe boats to try to 
make it to our country. 

Ironically, Mr. President, the deaths 
on the high seas that would result are 
likely to be much higher than the num- 
ber of deaths that have occurred in 
Haiti since the September coup. It is 
quite possible, assuredly, that more 
Haitians have already died on the high 
seas attempting to get to the United 
States than have died as a result of 
that coup. 

Cautious estimate is that 10 percent 
of the approximately 15,000 Haitian 
boat departures never make it to shore 
or to a Coast Guard cutter. Perhaps 
1,500 have died on the high seas. In 
comparison, the State Department 
states that 200 to 300 people have died 
due to the political violence in Haiti 
since the September coup—an interest- 
ing statistic, a sad statistic. But even 
the human rights monitoring groups 
have said that the maximum number of 
deaths attributed to the coup is 1,500. 
My experience is that those numbers 
are inflated historically. 

Thus, it is quite probable that more 
persons have died trying to reach the 
United States by this extraordinary 
method of conveyance in these very in- 
adequate vessels than have died in 
Haiti because of the political violence 
since last September. 

Mr. President, I think it is simply ir- 
responsible to send the wrong signal to 
the average Haitian and encourage him 
or her to risk a journey to the United 
States. 

However, if we stop all involuntary 
returns of any Haitians to Haiti, we 
send exactly that signal. We will en- 
courage innumerable perilous boat 
journeys by persons desperate to find a 
job in the United States. I refuse to 
take part in such a dangerous ap- 
proach. 

We are literally playing with fire 
when we send these messages to poor, 
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desperate countries of the Third World. 
Let us be clear about the situation in 
Haiti. While it is not a place that is de- 
void of violence, certainly it is also not 
a place where corpses are lining the 
street. It is difficult to talk about 
these issues in this way, because I 
know the attitude, I know the re- 
sponse, I know the reaction. But some 
of the Haitian refugee advocates would 
have us believe that, and that is not so. 

I gave you the figure that, since Sep- 
tember, the coup, between 200 and 300 
persons have died as a result of politi- 
cal violence. By way of comparison, 
over 400 persons have died in Washing- 
ton, DC, who were homicide victims 
last year—the ultimate of life’s disas- 
ter. 

Some groups allege a higher toll ex- 
ists in Haiti, but my experience has 
been that these human rights groups 
have a tendency to make very high es- 
timates. And in discussions with As- 
sistant Secretary of State for the 
Inter-American Affairs this week, I was 
reminded of a very important fact, and 
I will conclude on this fact. 

In the nearly 11 years that we have 
been returning the interdicted Haitians 
who do not qualify for refugee status, 
there has not been a single reported 
case of a repatriated Haitian being 
harmed, imprisoned, or persecuted in 
any way as a result of the repatriation. 
I think that is an extraordinary 
statement. 

I think this bill that I present is sim- 
ple and straightforward. It says that if 
you have a well-founded fear of perse- 
cution in Haiti, we will not return you. 
If you do not have such a fear, then we 
will return you. 

Mr. President, my bill’s approach is 
logical, rational, generous, compas- 
sionate, and fair, and it avoids the un- 
intended consequence of increased de- 
partures by Haitians on unseaworthy 
craft. It addresses, in a very difficult 
situation, that issue in a way cal- 
culated to save the largest number of 
lives, not to lead people to false hopes 
and unfortunate results. I urge its con- 
sideration and adoption. 

Mr. SHELBY. Mr. President, I rise 
today to support a bill introduced by 
Senator SIMPSON, which fairly and re- 
sponsibly addresses the Haitian refugee 
problem. 

Despite the emergency ruling by the 
U.S. Supreme Court on January 31, 
1991, and the subsequent upholding of 
the Court’s decision to repatriate the 
Haitians by the court of appeals, there 
are some in the Congress who still be- 
lieve that the answer to this problem is 
to block the return of the Haitians. I 
disagree. 
The bill that Senator SIMPSON is of- 
fering is in everyone’s best interest. It 
is consistent with existing immigra- 
tion and naturalization laws and it 
treats Haitian refugees as it would 
treat all other refugees. The bill pro- 
vides for the processing of the Haitians 
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in Guantanamo as refugees, according 
to the Refuge Act of 1980. Those Hai- 
tians that meet the existing refugee 
criteria will be admitted to the United 
States. However, those Haitians who 
cannot show that they have a well- 
founded fear of persecution in Haiti,’’ 
will be repatriated. 

The bill is straightforward and would 
provide refugee status to deserving 
Haitians. In addition, the bill expresses 
a sense of the Senate that sends a very 
important message to all Haitians. It is 
estimated that as many as five times 
more Haitians have died in the waters 
between Florida and Haiti than were 
killed in the violence that accom- 
panied the coup d’etat in September. 
We should make it perfectly clear that 
it is not going to be in a Haitian’s best 
interest to risk one’s life by braving 
the rough waters on makeshift, over- 
crowded boats to come to the United 
States. It is irresponsible of the U.S. 
Government to continue to send Hai- 
tians mixed signals about their oppor- 
tunities in the United States, encour- 
aging them to risk their lives. This bill 
would discourage such attempts. 

Mr. President, in closing I would like 
to emphasize what a practical response 
this bill is to an unfortunate and tragic 
problem. This is not a pleasant situa- 
tion for the Haitians, the Supreme 
Court, the President, and certainly not 
for the Congress. Nevertheless, I be- 
lieve it is important to respond to this 
crisis with consistency, fairness, and 
speed, not only to resolve this imme- 
diate matter, but to discourage a simi- 
lar crisis in the future. I am confident 
that this bill will accomplish this. 


ADDITIONAL COSPONSORS 


S. 316 
At the request of Mr. CRAIG, the 
names of the Senator from Kentucky 
[Mr. MCCONNELL] and the Senator from 
Arkansas [Mr. BUMPERS] were added as 
cosponsors of S. 316, a bill to provide 
for treatment of Federal pay in the 
same manner as non-Federal pay with 
respect to garnishment and similar 
legal process. 
8. 837 
At the request of Mr. BUMPERS, the 
name of the Senator from Massachu- 
setts [Mr. KERRY] was added as a co- 
sponsor of S. 837, a bill to amend the 
Internal Revenue Code of 1986 with re- 
spect to the discharge, or repayment, 
of student loans of students who agree 
to perform services in certain 
professions. 
S. 1257 
At the request of Mr. SYMMS, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
1257, a bill to amend the Internal Reve- 
nue Code of 1986 with respect to the 
treatment of certain real estate activi- 
ties under the limitations on losses 
from passive activities. 
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S. 1578 
At the request of Mr. THURMOND, the 
names of the Senator from Colorado 
(Mr. WIRTH], and the Senator from 
Maryland [Ms. MIKULSKI] were added as 
cosponsors of S. 1578, a bill to recognize 
and grant a Federal charter to the 
Military Order of World Wars. 
8. 1902 
At the request of Mr. ADAMS, the 
name of the Senator from Alabama 
[Mr. SHELBY] was added as a cosponsor 
of S. 1902, a bill to amend title IV of 
the Public Health Service Act to re- 
quire certain review and recommenda- 
tions concerning applications for as- 
sistance to perform research and to 
permit certain research concerning the 
transplantation of human fetal tissue 
for therapeutic purposes, and for other 
purposes. 
S. 1932 
At the request of Mr. BUMPERS, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 1932, a bill to amend the Internal 
Revenue Code of 1986 to provide a cap- 
ital gains tax differential for individual 
and corporate taxpayers who make 
high-risk, long-term, growth-oriented 
venture and seed capital investments 
in start-up and other small enterprises. 
S. 1972 
At the request of Mr. LEAHY, the 
name of the Senator from Florida [Mr. 
GRAHAM] was added as a cosponsor of S. 
1972, a bill to amend the Public Health 
Service Act to provide grants for the 
establishment of State demonstration 
projects for comprehensive health care 
reform, and for other purposes. 
S. 1897 
At the request of Mr. KASTEN, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of S. 1997, a bill to amend the Inter- 
nal Revenue Code of 1986 to exclude 
from the social security tax on self-em- 
ployment income certain amounts re- 
ceived by insurance salesmen after 
retirement. 
8. 2064 
At the request of Mr. HATFIELD, the 
name of the Senator from Arkansas 
(Mr. BUMPERS] was added as a cospon- 
sor of S. 2064, a bill to impose a one- 
year moratorium on the performance 
of nuclear weapons tests by the United 
States unless the Soviet Union con- 
ducts a nuclear weapons test during 
that period. 
S. 2070 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 2070, a bill to provide for 
the Management of Judicial Space and 
Facilities. 
S. 2089 
At the request of Mr. NICKLES, the 
name of the Senator from Pennsylva- 
nia [Mr. SPECTER] was added as a co- 
sponsor of S. 2089, a bill to repeal ex- 
emptions from civil rights and labor 
laws for Members of Congress. 
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8. 2176 
At the request of Mr. KASTEN, the 
names of the Senator from Mississippi 
[Mr. LOTT] and the Senator from Alas- 
ka [Mr. STEVENS] were added as co- 
sponsors of S. 2176, a bill to provide 
that Federal tax reduction legislation 
enacted in 1992 be effective January 1, 
1992. 
8. 2182 
At the request of Mr. DECONCINI, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of S. 2182, a bill to amend the 
Child Nutrition Act of 1966 to make the 
special supplemental food program for 
women, infants, and children (WIC) and 
entitlement program, and for other 
purposes. 
8. 2183 
At the request of Mr. SHELBY, the 
names of the Senator from Kentucky 
[Mr. FORD] and the Senator from Ne- 
vada [Mr. REID] were added as cospon- 
sors of S. 2183, a bill to prohibit the 
Secretary of Veterans Affairs from car- 
rying out the Rural Health Care 
Initiative. 
8. 2185 
At the request of Mr. KENNEDY, the 
names of the Senator from Florida [Mr. 
MACK], the Senator from New York 
(Mr. D'AMATO], the Senator from Or- 
egon [Mr. HATFIELD], the Senator from 
New York [Mr. MOYNIHAN], the Senator 
from Connecticut [Mr. Dopp], the Sen- 
ator from Massachusetts [Mr. KERRY], 
the Senator from New Jersey [Mr. 
BRADLEY], the Senator from Rhode Is- 
land [Mr. PELL], the Senator from 
Maryland [Mr. SARBANES], the Senator 
from Iowa [Mr. HARKIN], the Senator 
from Minnesota [Mr. WELLSTONE], the 
Senator from Illinois [Mr. DIXON], the 
Senator from Ohio [Mr. METZENBAUM], 
and the Senator from Wisconsin [Mr. 
KOHL] were added as cosponsors of S. 
2185, a bill to suspend the forcible repa- 
triation of Haitian nationals fleeing 
after the coup d’etat in Haiti until cer- 
tain conditions are met. 
SENATE JOINT RESOLUTION 139 
At the request of Mr. THURMOND, the 
names of the Senator from Delaware 
[Mr. BIDEN] and the Senator from Mas- 
sachusetts [Mr. KERRY] were added as 
cosponsors of Senate Joint Resolution 
139, a joint resolution designating Oc- 
tober 1991, as ‘‘National Lock-In-Safety 
Month.” 
SENATE JOINT RESOLUTION 224 
At the request of Mr. D'AMATO, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 224, a joint resolu- 
tion designating March 1992 as Irish- 
American Heritage Month.” 
SENATE JOINT RESOLUTION 230 
At the request of Mr. REID, the name 
of the Senator from Illinois [Mr. 
DIXON] was added as a cosponsor of 
Senate Joint Resolution 230, a joint 
resolution providing for the issuance of 
a stamp to commemorate the Women's 
Army Corps. 
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SENATE JOINT RESOLUTION 231 
At the request of Mr. THURMOND, the 
names of the Senator from Alabama 
[Mr. HEFLIN], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
New York [Mr. MOYNIHAN], the Senator 
from Washington [Mr. ADAMS], and the 
Senator from Mississippi [Mr. COCH- 
RAN] were added as cosponsors of Sen- 
ate Joint Resolution 231, a joint resolu- 
tion designating the month of May 
1992, as National Foster Care Month.” 
SENATE JOINT RESOLUTION 238 
At the request of Mr. RIEGLE, the 
name of the Senator from South Caro- 
lina [Mr. THURMOND] was added as a co- 
sponsor of Senate Joint Resolution 238, 
a joint resolution designating the week 
beginning September 21, 1992, as Na- 
tional Senior Softball Week.” 
SENATE JOINT RESOLUTION 241 
At the request of Mr. SPECTER, the 
names of the Senator from Arizona 
(Mr. DECONCINI], the Senator from Mis- 
souri [Mr. BOND], the Senator from 
South Dakota [Mr. DASCHLE], the Sen- 
ator from Alabama [Mr. SHELBY], the 
Senator from Alaska [Mr. STEVENS], 
the Senator from Connecticut [Mr. 
Dopp], and the Senator from Illinois 
[Mr. DIXON] were added as cosponsors 
of Senate Joint Resolution 241, a joint 
resolution designating October 1992 as 
“National Domestic Violence Aware- 
ness Month.” 
SENATE JOINT RESOLUTION 242 
At the request of Mr. SPECTER, the 
names of the Senator from Alaska [Mr. 
STEVENS], the Senator from Wisconsin 
(Mr. KASTEN], and the Senator from Il- 
linois [Mr. DIXON] were added as co- 
sponsors of Senate Joint Resolution 
242, a joint resolution designating the 
week of September 13, 1992, through 
September 19, 1992, as “National Reha- 
bilitation Week.” 
SENATE JOINT RESOLUTION 243 
At the request of Mr. KASTEN, the 
names of the Senator from Michigan 
[Mr. RIEGLE] and the Senator from Illi- 
nois [Mr. DIXON] were added as cospon- 
sors of Senate Joint Resolution 243, a 
joint resolution to designate the period 
commencing March 8, 1992, and ending 
on March 14, 1992, as “Deaf Awareness 
Week.“ 
SENATE JOINT RESOLUTION 247 
At the request of Mr. DOLE, the 
names of the Senator from Utah [Mr. 
GARN], the Senator from West Virginia 
[Mr. ROCKEFELLER], the Senator from 
California [Mr. SEYMOUR], and the Sen- 
ator from Vermont [Mr. JEFFORDS] 
were added as cosponsors of Senate 
Joint Resolution 247, a joint resolution 
designating June 11, 1992, as National 
Alcoholism and Drug Abuse Counselors 
Day.“ 
SENATE RESOLUTION 95 
At the request of Mr. GORE, the name 
of the Senator from North Dakota [Mr. 
CONRAD] was added as a cosponsor of 
Senate Resolution 95, a resolution urg- 
ing the Administrator of the Environ- 
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mental Protection Agency to acceler- 
ate the scheduled phaseout of produc- 
tion of ozone-destroying substances in 
the United States as required pursuant 
to the Clean Air Act Amendments of 
1990 and calling on the President to 
urge the United Nations to call a spe- 
cial session of the Contracting Parties 
to the Montreal Protocol in order to 
conclude an agreement accelerating 
the scheduled phaseout of such sub- 
stances and for other purposes based on 
recent scientific findings concerning 
the degradation of the stratospheric 
ozone layer and increased atmospheric 
concentrations of substances that lead 
to the degradation of the stratospheric 
ozone layer. 
SENATE RESOLUTION 123 

At the request of Mr. KASTEN, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of Senate Resolution 123, a res- 
olution relating to State taxes for 
mail-order companies mailing across 
State borders. 

SENATE RESOLUTION 249 

At the request of Mr. D’AMATO, the 
name of the Senator from Oklahoma 
[Mr. BOREN] was added as a cosponsor 
of Senate Resolution 249, a resolution 
expressing the sense of the Senate that 
the United States should seek a final 
and conclusive account of the where- 
abouts and definitive fate of Raoul 
Wallenberg. 

AMENDMENT NO. 1159 

At the request of Mr. GORE, the name 
of the Senator from New Mexico [Mr. 
BINGAMAN] was added as a cosponsor of 
amendment No. 1159 proposed to H.R. 
2686, a bill making appropriations for 
the Department of the Interior and re- 
lated agencies for the fiscal year end- 
ing September 30, 1992, and for other 
purposes. 

AMENDMENT NO. 1526 

At the request of Mr. CHAFEE, his 
name was added as a cosponsor of 
amendment No. 1526 intended to be pro- 
posed to S. 2166, a bill to reduce the Na- 
tion’s dependence on imported oil, to 
provide for the energy security of the 
Nation, and for other purposes. 


AMENDMENTS SUBMITTED 
NATIONAL ENERGY SECURITY ACT 


JEFFORDS (AND OTHERS) 
AMENDMENT NO. 1530 


Mr. JEFFORDS (for himself, Mr. 
GRASSLEY, Mr. GLENN, and Mr. EXON) 
proposed an amendment to the bill (S. 
2166) to reduce the Nation’s dependence 
on imported oil, to provide for the en- 
ergy security of the Nation, and for 
other purposes, as follows: 

On page 57, line 11, strike “and”. 

On page 57, line 14, strike the period and 
insert ; and". 
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On page 57, between lines 14 and 15, insert 
the following new paragraph: 

(7) such program should provide long-term 
stability to industries producing replace- 
ment and alternative fuels. 

On page 57, line 18, insert and improve en- 
vironmental quality“ after pollution“. 

On page 58, line 13, strike “including strip- 
per wells“ and insert “excluding domestic 
petroleum recovered from stripper wells". 

On page 58, line 16, strike “or Canada” and 
insert “Canada, or any country in the West- 
ern Hemisphere with which the United 
States has a free trade agreement”. 

On page 59, line 2, after “gasoline,” insert 
the following: “not manufactured from con- 
ventional petroleum,“ 

On page 59, line 3, before the semicolon, in- 
sert the following: , liquid fuels derived 
from coal, oil shale, tar sands, natural gas 
(including natural gas liquids), and biomass 
and waste products”. 

On page 59, line 11, strike ‘‘and’’. 

On page 59, strike lines 12 through 23 and 
insert the following new paragraphs: 

(9) the term “provider” means 

(A) a person engaged in the production of 
replacement or alternative fuels, for sale and 
use as a motor fuel; or 

(B) a person who recovers domestic petro- 
leum from stripper wells; 

(10) the term “‘refiner’’ means a person en- 
gaged in the refining of crude oil to produce 
motor fuel, an importer of motor fuel, or an 
affiliate of the person or importer; 

(11) the term “prohibitive cost” means an 
expense that would result in a refiner's prod- 
uct being economically nonviable; and 

(12) the term ‘‘stripper well“ has the same 
meaning as is provided for “stripper well 
property” in section 613A(c)(6)(E) of the In- 
ternal Revenue Code of 1986. 

On page 60, line 11, insert (1) IN GEN- 
ERAL.— before Under“. 

On page 60, line 17, strike (j)“ and insert 
“(A)”. 

On page 60, line 21, strike (2) and insert 
“(B)”. 

On page 61, line 3, strike (3)“ and insert 
„(Oh, 

On page 61, strike line 7 and insert the fol- 
lowing: (D) assess the suitability, cost-ef- 
fectiveness, and environmental impact”. 

On page 61, line 10, strike; and’’ and in- 
sert a semicolon. 

On page 61, line 11, strike “(5)” and insert 
(E)“. 

On page 61, line 15, strike the period and 
insert; and“. 

On page 61, between lines 15 and 16, insert 
the following new subparagraph: 

(F) establish a goal of achieving, by the 
year 2000, utilization of domestic renewable 
resources for at least 5 percent of annual 
gasoline consumption. 

(2) SUBSTITUTE PERCENTAGE GOAL.—The 
Secretary shall prescribe, by rule, a sub- 
stitute percentage goal for the purpose of 
paragraph (1)(B), if the Secretary determines 
that 30 percent is unachievable because of 
technological or cost constraints, or because 
of environmental considerations analyzed in 
the report required under section 
4307(b)(5)(B). 

Beginning on page 62, strike line 11, and all 
that follows through page 64, line 2, and in- 
sert the following new sections: 

Sec. 4307. REPLACEMENT AND ALTERNATIVE 
FUELS SUPPLY.—(a) TIMETABLE FOR REFIN- 
ERS,—(1) IN GENERAL.—Of the total quantity 
of gasoline, alternative fuels, and replace- 
ment fuels sold in commerce during each of 
the 1996 and subsequent calendar years by a 
refiner (including sales to the Federal Gov- 


CONGRESSIONAL RECORD—SENATE 


ernment), domestic-produced replacement 
and alternative fuels shall constitute, at a 
minimum, the percentages as determined in 
accordance with the following table: 


In each of the cal- 
endar years: 


The minimum 
percentage that 
replacement fuels 
and alternative 
fuels constitute, 


shall be— 

Determined by the Sec- 
retary under paragraph 
(2)(A). 

10 percent, subject to 
paragraph (2)(B). 

The percentage deter- 
mined feasible under 
paragraph (2)(B), 

(2) ESTABLISHMENT OF PERCENTAGES BY SEC- 
RETARY.— 

(A) CALENDAR YEARS 1996 THROUGH 2000.— 

(i) IN GENERAL.—Not later than October 1, 
1994, the Secretary shall, by rule, prescribe 
the minimum percentage (on an energy 
equivalent basis) of the total quantity of 
gasoline, alternative fuels, and replacement 
fuels sold in commerce during each of the 
1996 through 2000 calendar years by a refiner 
for use as motor fuel (including sales to the 
Federal Government), that must be domes- 
5 replacement and alternative 

els. 

(ii) FacTors.—In establishing the percent- 
ages, the Secretary shall— 

(I) take into account the demand for and 
the availability of reliable sources of re- 
placement and alternative fuels; and 

(ID establish the percentages at a level 
that is consistent with a goal for domestic 
production of replacement and alternative 
fuels for calendar year 2001 and thereafter of 
not less than 10 percent on an energy equiva- 
lent basis of the projected consumption of 
gasoline, alternative fuels, and replacement 
fuels in the United States for each year. 

(B) CALENDAR YEARS 2001 AND THERE- 
AFTER.— 

(i) IN GENERAL.—Subject to clauses (ii) and 
(iii) and the development plan required 
under section 4305(b), the Secretary shall, by 
rule, prescribe the minimum percentage (on 
an energy equivalent basis) of the total 
quantity of gasoline, alternative fuels, and 
replacement fuels sold in commerce during 
calendar year 2001 and each of the subse- 
quent calendar years by a refiner for use as 
motor fuel (including sales to the Federal 
Government), that must be domestic-pro- 
duced replacement and alternative fuels. 

(ii) MINIMUM PERCENTAGE.—Subject to 
clause (iii), the minimum percentage estab- 
lished under this subparagraph shall be 10 
percent. 

(iii) INCREASED PERCENTAGE.—In the case of 
calendar year 2001 and each of the subse- 
quent calendar years, the Secretary may in- 
crease the minimum percentage established 
under this subparagraph if the Secretary de- 
termines that the increase is feasible based 
on findings made under sections 4305, 4306, 
and subsection (b)(5). 

(3) CREDITS.— 

(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall issue regulations allowing 
the sale, other exchange, banking, carry-for- 
ward, and carry-back of marketable credits, 
in order to satisfy the requirements of this 
section, among— 

(i) refiners; 

(ii) providers; 

(iii) manufacturers of dedicated alter- 
native-fuel vehicles; and 

(iv) owners of public and private refueling 
stations (who may obtain credits for the in- 


1996 through 2000 


2001 through 2009 
2010 and each year there- 
after. 
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stallation of the equipment and facilities 
needed to sell or dispense alternative fuels). 

(B) DEDICATED ALTERNATIVE-FUEL VEHI- 
CLES.—The Secretary shall determine the 
value of credits for dedicated alternative- 
fuel vehicles that shall be available to manu- 
facturers of the vehicles based on a reason- 
able estimate of the quantity of gasoline or 
diesel motor fuel that would otherwise be 
consumed, over the life cycle of each dedi- 
cated alternative-fuel vehicle, in a com- 
parable conventionally fueled vehicle achiev- 
ing the average fuel economy for the current 
model year for vehicles in the convention- 
ally fueled vehicle’s size and utility class. 

(C) PUBLIC AND PRIVATE REFUELING STA- 
TIONS.— 

(i) IN GENERAL.—Subject to clause (ii), the 
Secretary shall determine the value of cred- 
its for alternative fuel refueling facilities at 
public and private refueling stations that 
shall be available to owners of the facilities 
based on a reasonable estimate of the quan- 
tity of gasoline or diesel motor fuel that 
would have been sold at a similar gasoline or 
diesel motor fuel refueling facility in a cal- 
endar year. 

(ii) LIMITATION.—Credits under this sub- 
paragraph shall be available only for the in- 
stallation of the facilities described in clause 
(i) and shall not be available on a continuing 
basis. 

(4) EXEMPTIONS.— 

(A) SMALL REFINERS.—In the case of a do- 
mestic refiner of domestic crude oil that (on 
the date of enactment of this Act) has a ca- 
pacity per calendar day of less than 20,000 
barrels, the requirements of this subsection 
shall become effective 3 years after the date 
of enactment of this Act. 

(B) HARDSHIP.—On the application of a per- 
son and based on prohibitive costs or an in- 
ability to obtain raw materials, sufficient re- 
placement or alternative fuels, or market- 
able credits, the Secretary may make an ad- 
justment to reduce the minimum percentage 
requirement as it applies to that person. 

(b) REPORTING REQUIREMENTS.—(1) REFIN- 
ERS.—Each refiner shall report annually to 
the Secretary on— 

(A) the percentage of domestic-produced 
replacement fuels, on an energy equivalent 
basis, contained in the total quantity of gas- 
oline that the refiner sold during the preced- 
ing calendar year; and 

(B) the quantity of replacement and alter- 
native fuels sold by or credited to the refiner 
during the year. 

(2) DISTRIBUTORS.—Each distributor of al- 
ternative fuels, and each manufacturer of 
dedicated alternative fuel vehicles, shall re- 
port annually to the Secretary on— 

(A) the quantity of alternative fuels or the 
number of dedicated alternative fuel vehicles 
sold into commerce for transportation pur- 
poses; and 

(B) the quantity of credits that the dis- 
tributor or manufacturer sold to refiners 
during the year. 

(3) PUBLIC AND PRIVATE REFUELING STA- 
TIONS.—Each owner of a public or private re- 
fueling station who sells credits for the in- 
stallation of equipment and facilities needed 
to sell or dispense alternative fuels shall re- 
port annually to the Secretary on the quan- 
tity of credits sold to refiners during the 
year. 

(4) SECRETARY OF TRANSPORTATION.—The 
Secretary of Transportation shall cooperate 
with the Secretary on developing a reporting 
system for the number of dual fuel and dedi- 
cated alternative fuel vehicles manufactured 
and sold into commerce by each manufac- 
turer during the year. 
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(5) ADMINISTRATOR,— 

(A) IN GENERAL.—The Administrator shall 
report to Congress not later than 2 years 
after the date of enactment of this Act, and 
at least every 4 years thereafter, on the po- 
tential environmental impact of developing 
replacement and alternative fuels. 

(B) ANALYSIS.—The report shall analyze 
the existing and potential— 

(i) benefits and detriments to air and water 
quality (including climate change); 

(ii) ramifications for solid and hazardous 
waste management; 

(iii) implications for public land manage- 
ment; and 

(iv) other environmental effects as identi- 
fied by the Administrator. 

(c) COORDINATION WITH OTHER ACTS.—This 
section shall be administered and enforced in 
coordination with the administration and 
enforcement of the Energy Security Act (42 
U.S.C. 8701 et seq.) and the Clean Air Act (42 
U.S.C. 7401 et seq.). 

Sec. 4308. ENFORCEMENT BY THE SEC- 
RETARY.—(a) VIOLATION.—(1) IN GENERAL.— 

(A) IN GENERAL.—A person who violates a 
requirement imposed under section 4307(a) 
shall be subject to a civil penalty, assessed 
by the Secretary, which shall be based on the 
product obtained by multiplying— 

(i) a monetary per gallon penalty deter- 
mined in accordance with subparagraph (B); 
by 
(ii) the difference between— 

(J the number of gallons of alternative and 
replacement fuels required under section 
4307(a); and 

(II) the number of gallons of replacement 
and alternative fuels sold and credited. 

(B) DETERMINATION OF MONETARY PEN- 
ALTY.— 

(i) IN GENERAL.—The Secretary shall issue 
regulations establishing a monetary per gal- 
lon penalty system that— 

(I) encourages compliance with this Act; 

(II) provides stability and growth in the 
production of replacement and alternative 
fuels; and 

(IID) allows for the recovery of administra- 
tive costs incurred by the Secretary in en- 
forcing the requirements of this Act. 

(ii) AMOUNT OF PENALTY.—The Secretary 
shall— 

(I) consider linking the penalty system to 
the market price of nonqualifying petroleum 
or motor vehicle fuels; and 

(II) ensure that the penalty system estab- 
lishes a penalty for each violation calculated 
to— 

(aa) approximate the minimum monetary 
expenditure that the violator would have 
made to obtain sufficient credits to comply 
with the requirements of section 4307; and 

(bb) include the administrative costs in- 
curred by the Secretary in enforcing the re- 
quirements of this Act. 

(iii) REVISIONS.—The Secretary may revise 
the penalty system, by rule, as is necessary 
to reflect changing market conditions. 

(2) FAILURE TO REPORT.—Failure to meet 
the reporting requirements of section 4307(b) 
shall be punishable by a civil penalty of not 
more than $25,000 per day. 

(b) AUDITS.—The Secretary, and authorized 
representatives of the Department of En- 
ergy, shall have access for the purpose of 
audit and examination to any books, docu- 
ments, papers, and records, of refiners, pro- 
viders, manufacturers of dedicated alter- 
native-fuel vehicles, and owners of public 
and private refueling stations, that are perti- 
nent to the requirements of section 4307. 

(c) JUDICIAL REVIEW.—(1) IN GENERAL.—A 
person against whom a penalty is assessed 
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under this section may, not later than 60 
days after the date of the order of the Sec- 
retary assessing the penalty, institute an ac- 
tion in the United States Court of Appeals 
for the appropriate judicial circuit for review 
of the order in accordance with chapter 7 of 
title 5, United States Code. 

(2) JURISDICTION.—The court shall have ju- 
risdiction to— 

(A) enter a judgment affirming, modifying, 
or setting aside in whole or in part, the order 
of the Secretary; or 

(B) remand the proceeding to the Secretary 
for such further action as the court may di- 
rect. 

Sec. 4309. AUTHORIZATION OF APPROPRIA- 
TIONS.—There are authorized to be appro- 
priated such sums as are necessary to carry 
out this subtitle. 


DIXON (AND OTHERS) AMENDMENT 
NO. 1531 


Mr. DIXON (for himself, Mr. GORE, 
Mr. DECONCINI, Mr. LEVIN, Mr. 
DASCHLE, Mr. BURDICK, Mr. GLENN, Mr. 
HARKIN, and Mr. D'AMATO) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . SUPPORT FOR UNITED STATES WORKERS. 

(a) FINDINGS.—The Senate finds that— 

(1) the United States worker is one of the 
most productive in the world; 

(2) based on gross domestic product pro- 
duced per employed person, the United 
States is rated number one in productivity 
compared to Canada, Japan, Korea, Ger- 
many, and Britain; 

(3) according to a study (based on statistics 
from the Organization for Economic Co- 
operation and Development) during the mid- 
1980's, America produced almost twice as 
much as Japan for every man-hour worked; 

(4) it was the hard work, dedication, and 
efficiency of United States workers that 
made the United States the number one in- 
dustrial power in the world; 

(5) the quality of United States products is 
one of the best in the world; 

(6) the United States leads in many areas 
including computer software and hardware 
technology, pharmaceuticals, biotechnology, 
construction engineering, entertainment, ag- 
riculture, and energy and environmental 
control; 

(7) the United States has been able to suc- 
cessfully export to other areas of the world; 

(8) the trade deficit with Japan for 1991 is 
approximately $42 billion; 

(9) United States and other foreign auto 
makers attempting to sell in Japan have less 
than 3 percent of the Japanese market; 

(10) Japan’s structural impediments, such 
as restrictive distribution system, exclusion- 
ary business practices, keiretsu relation- 
ships, regulatory system, land policy, and 
predatory pricing practices, prevent United 
States companies from fairly competing in 
Japan; 

(11) Japan’s tariffs and quotas on foreign 
agricultural goods restrict the import of 
United States agricultural products into 
Japan; 

(12) Japan continues to violate United 
States copyright, patent, and trademark pro- 
tection laws; and 

(13) Japan continues to restrict foreign di- 
rect investment in certain industries, while 
the United States permits unrestricted for- 
eign investment. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Senate objects to— 
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(1) the comments made by Japan’s Speaker 
of the House, Yoshio Sakurauchi, regarding 
American workers, and 

(2) the statements made by Prime Minister 
Kiichi Miyazawa disparaging the American 
work ethic and undermining the commit- 
ment that was made with President Bush. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO, 1532 


Mr. JOHNSTON (for himself, Mr. 
WALLOP, and Mr. WIRTH) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

On page 12, lines 9 through 14, delete sub- 
section (c) and designate subsection (d) as 
subsection (c). 


JOHNSTON (AND WIRTH) 
AMENDMENT NO. 1533 


Mr. JOHNSTON (for himself and Mr. 
WIRTH) proposed an amendment to the 
bill S. 2166, supra, as follows: 

On page 83, line 24, amend section 5201 by 
inserting a new subsection (b) as follows, and 
redesignating subsections (b) and (c) as sub- 
sections (c) and (d) accordingly: 

(b) Section 6(d)(1) of the Renewable En- 
ergy and Energy Efficiency Technology Com- 
petitiveness Act of 1989 (Public Law 101-218) 
is amended as follows: 

(1) after the semicolon by deleting the 
word “‘or’’; and 

(2) by inserting after paragraph (B) a new 
paragraph (C) as follows: ; or (C) there is in- 
sufficient Federal funding to adequately 
fund each of the joint venture technologies 
as required under subsection (b),“. 

Amend page 84, line 19, by inserting a new 
paragraph (4) to read as follows: 

4) By inserting after the word shall“ in 
paragraph (b)(5), the word ‘‘not’’.”” 

Amend page 87, line 22 by inserting a new 
subsection (d) as follows: 

„d) ADDITIONAL DUTIES OF JOINT VENTURE 
ADVISORY COMMITTEE,—Section (b)(3) of the 
Renewable Energy and Energy Efficiency 
Technology Competitiveness Act of 1989 
(Public Law 101-218) is amended by adding a 
new subparagraph as follows: 

“(C) Not later than 18 months after the 
date of the enactment of the National En- 
ergy Security Act of 1991, the Advisory Com- 
mittee shall provide the Secretary with a re- 
port assessing the implementation of the 
joint venture program under this section in- 
cluding specific recommendations for im- 
provements or changes to the program and 
solicitation process.“ 


JOHNSTON (AND WIRTH) 
AMENDMENT NO. 1534 


Mr. JOHNSTON (for himself and Mr. 
WIRTH) proposed an amendment to the 
bill S. 2166, supra, as follows: 


On page 117, after line 14, amend Section 
6102 by adding the following new subsection 
(d): 

(d) ENERGY EFFICIENT MORTGAGE PILOT 
PROGRAM.— 

(I) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development and the Sec- 
retary of Veterans Affairs shall, within six 
months after the date of enactment of this 
Act, jointly establish an energy efficient 
mortgage pilot program in five States, to 
promote the purchase of new and existing en- 
ergy efficient residential buildings and the 
installation of cost-effective improvements 
in existing residential buildings. 
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(2) PILOT PROGRAM.—The pilot program 
established under this subsection shall in- 
clude the following criteria, where applica- 
ble: 

“(A) the lender shall originate an other- 
wise normal VA or FHA home loan; 

“(B) the mortgagor’s income and credit 
record is found to be satisfactory and his 
base loan application is approved; and 

„) the cost of cost-effective energy effi- 
ciency improvements do not exceed five per- 
cent of the property value (not to exceed 
$8,000) or $4,000, whichever is greater. 

“(3) ADDITIONAL.—When granting mort- 
gages under the pilot program established 
pursuant to this subsection, the Secretary 
shall grant mortgagees the authority to: 

“(A) permit the final loan amount to ex- 
ceed the normal VA, FHA, loan limits by an 
amount not to exceed 100 percent of the cost 
of the cost-effective energy efficiency im- 
provements, provided that the mortgagors 
request to add the cost of such improve- 
ments is received by the mortgage prior to 
funding of the base loan; 

„B) hold in escrow all funds provided to 
the mortgagor to undertake the energy effi- 
ciency improvements until the efficiency im- 
provements are actually installed; and 

(C) transfer or sell the energy efficient 
mortgage to the appropriate secondary mar- 
ket agency, after the mortgage is issued, but 
before the energy efficiency improvements 
are actually installed. 

„) PROMOTION OF PILOT PROGRAM.—The 
Secretary of Housing and Urban Develop- 
ment and the Secretary of Veteran’s Affairs 
shall encourage participation in the energy 
efficient mortgage pilot program by: 

“(A) making available information to lend- 
ing agencies and other appropriate authori- 
ties regarding the availability and benefits 
of energy efficient mortgages; 

(B) requiring mortgagees and designated 
lending authorities to provide written notice 
of the availability and benefits of the pilot 
program to mortgagors applying for financ- 
ing in those States designated by the Sec- 
retary as participating under the pilot pro- 
grams; and 

„(O) requiring all applicants for VA and 
FHA mortgages in those States participating 
under this pilot program to sign a statement 
stating that they have been informed of the 
program and understand the benefits of en- 
ergy efficient mortgages. 

“(5) TRAINING PROGRAM.—Not later than 
nine months after the enactment of this Act, 
the Secretary of Housing and Urban Develop- 
ment, in consultation with the Secretary of 
Veteran's Affairs and the Secretary of En- 
ergy, shall establish and implement a pro- 
gram for training personnel at relevant lend- 
ing agencies, real estate companies, and 
other appropriate organizations regarding 
the benefits of energy efficient mortgages 
and the operation of the pilot program under 
this subsection. 

(6) REPORT.—Not later than 18 months 
after the date of the enactment of this Act, 
the Secretary of Housing and Urban Affairs 
and the Secretary of Veteran’s Affairs shall 
prepare a report to the Congress describing 
the effectiveness and implementation of the 
energy efficient mortgage pilot program as 
described under this subsection, as well as an 
assessment of the potential for expanding 
the pilot program nationwide. 

7) EXTENSION OF PROGRAM.—Not later 
than two years after the date of the imple- 
mentation of the Energy Efficient Mortgage 
Pilot Program, the Secretary of Housing and 
Urban Development and the Secretary of 
Veteran’s Affairs shall extend the pilot pro- 


CONGRESSIONAL RECORD—SENATE 


gram nationwide unless the Secretary’s can 
demonstrate to Congress that such an exten- 
sion would not be practicable. 

“(8) DEFINITIONS.—As used in this sub- 
section the term— 

“(1) “energy efficient mortgage means a 
mortgage on a residential property that rec- 
ognizes the energy savings of a home that 
has cost-effective energy saving construction 
or improvements and that has the effect of 
not disqualifying a borrower who, but for the 
expenditures on energy saving construction 
or improvements, would otherwise have 
qualified for a base loan; 

(2) “cost-effective means those energy 
efficiency improvements to an attached or 
unattached single family residence that will 
produce an immediate and quantifiable posi- 
tive cash flow and will result in monthly en- 
ergy savings greater than the resulting in- 
crease in the monthly loan payment when 
100 percent of the cost of improvements is 
added to the base loan; 

3) “base loan“ means any FHA or VA 
loan that does not include the cost of cost-ef- 
fective energy improvements; and 

(4) “residential buildings“ means any at- 
tached or unattached single family resi- 
dence."’. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1535 


Mr. JOHNSTON (for himself, Mr. 
FOWLER, and Mr. WIRTH) proposed an 
amendment to amendment No. 1534 
proposed by Mr. JOHNSTON (and Mr. 
WIRTH) to the bill S. 2166, supra, as fol- 
lows: 

Amend the amendment which provides for 
an energy efficient mortgage program by in- 
serting the following text in the first defini- 
tion, in subparagraph (d)(8)(1), after the 
phrase, “recognizes the energy savings of a 
home that has cost-effective energy saving 
construction or improvements”: “(including 
solar water heaters, solar-assisted air condi- 
tioners and ventilators, super-insulation, 
and insulating glass and film)“. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1536 


Mr. JOHNSTON (for himself, Mr. 
WALLOP, and Mr. WIRTH) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 


On page 159, after line 9, redesignate sub- 
sections (b) and (c) as subsections (c) and (d), 
respectively, and add the following new sub- 
section: 

(b) The Public Utility Regulatory Poli- 
cies Act of 1978 is further amended by insert- 
ing the following new paragraph at the end 
of subsection 111(c): 

03) If a State regulatory authority imple- 
ments a standard established by subsection 
(d)(7), such authority shall (A) consider the 
impact that implementation of such stand- 
ard would have on small businesses engaged 
in the design, sale, supply, installation or 
servicing of energy conservation, energy effi- 
ciency or other demand side management 
measures, and (B) implement such standard 
so as to assure that utility actions would not 
provide such utilities with unfair competi- 
tive advantages over such small busi- 
nesses.’ ; and 

On page 160, after line 8, insert the follow- 
ing new paragraph: 

“(4) an analysis by the Federal Trade Com- 
mission of the competitive impact of imple- 
mentation of energy conservation, energy ef- 
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ficiency and other demand side management 
programs by utilities on small businesses en- 
gaged in the design, sale, supply, installation 
or servicing of similar energy conservation, 
energy efficiency or other demand side man- 
agement measures and whether any unfair, 
deceptive or predatory acts or practices 
exist, or are likely to exist, from implemen- 
tation of such programs.“. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1537 


Mr. JOHNSTON (for himself, Mr. 
WALLOP, and Mr. WIRTH) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

On page 109, after line 2, insert the follow- 
ing new subsection (d) and reletter the exist- 
ing subsection (d) as (e). 

d) The Secretary shall periodically, but 
no less than once every five years, review the 
Federal building energy code and shall, if 
significant energy savings would result, up- 
grade such code to include all new energy ef- 
ficiency measures that are technologically 
feasible and economically justified.” 


JOHNSTON (AND AKAKA) 
AMENDMENT NO. 1538 


Mr. JOHNSTON (for himself and Mr. 
AKAKA) proposed an amendment to the 
bill S. 2166, supra, as follows: 

On page 176, lines 22, insert the following 
new section: 

“SEC. 6508. USE OF SOLAR THERMAL WATER 
HEATERS FOR LOW-INCOME WEATH- 
ERIZATION. 

Section 412(9)(e) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 6862(9)(E)) 
is amended by inserting a new clause as fol- 
lows and relettering accordingly: “solar 
thermal water heaters". 


JOHNSTON (AND WIRTH) 
AMENDMENT NO. 1539 


Mr. JOHNSTON (for himself and Mr. 
WIRTH) proposed an amendment to the 
bill S. 2166, supra, as follows: 

Amend subtitle E of title VI by adding a 
new section as follows: 

“SEC, 6508. BUILDING RETROFIT STANDARDS, 

(a) Section 362(d) of the Energy Policy and 
Conservation Act (42 U.S.C. 6322) is amended 
by renumbering paragraph (13) as paragraph 
(14) and inserting before the ‘‘; and“ in para- 
graph (12) a new paragraph (13) as follows: 

“(13) programs for the development of 
building retrofit standards and regulations, 
including retrofit ordinances enforced at the 
time of the sale of the building;”’ 

(b) Section 363 of the Energy Policy and 
Conservation Act (42 U.S.C. 6323) is amended 
by adding a new subsection (f) as follows: 

“(f) Technical assistance pursuant to sub- 
section (a) may include: (i) reports on experi- 
ence with existing retrofit programs; and (ii) 
model State laws and proposed regulations 
relating to the development of building ret- 
rofit standards and regulations, including 
retrofit ordinances.” 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1540 


Mr. JOHNSTON (for himself, Mr. 
SARBANES, and Ms. MIKULSKI) proposed 
an amendment to the bill S. 2166, 
supra, as follows; 


On page 144, after line 17, add the following 
new section: 
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“SEC. . VIBRATION TECHNOLOGY STUDY. 

(a) The Secretary of Energy shall, in con- 
sultation with the appropriate industry rep- 
resentatives, conduct a study to assess the 
cost-effectiveness, technical performance, 
energy efficiency, and environmental im- 
pacts of active noise and vibration cancella- 
tion technologies that use fast adapting al- 
gorithms. 

(b) In carrying out such study, the Sec- 
retary shall— 

(1) estimate the potential for conserving 
energy and the economic and environmental 
benefits that may result from implementing 
active noise and vibration abatement tech- 
nologies in demand-side management; and 

(2) evaluate the cost effectiveness of active 
noise and vibration cancellation tech- 
nologies as compared to other alternatives 
for reducing noise and vibration. 

(c) The Secretary shall transmit to the 
Congress, within 12 months after the date of 
the enactment of this Act, a report contain- 
ing the findings and conclusions of the study 
carried out under this subsection. 

(d) The Secretary may, based on the find- 
ings and conclusions of such study, carry out 
at least one project designed to demonstrate 
the commercial application of active noise 
and vibration cancellation technologies 
using fast adapting algorithms in products 
or equipment with a significant potential for 
increased energy efficiency. 


JOHNSTON (AND WALLOP) 
AMENDMENT NO. 1541 


Mr. JOHNSTON (for himself and Mr. 
WALLOP) proposed an amendment to 
the bill S. 2166, supra, as follows: 

Amend section 6302 on page 161: 

(1) by adding at the end of line 5, “Such 
grants may be utilized by a State regulatory 
authority to provide financial assistance to 
subgrantees of the Department of Energy’s 
Weatherization Assistance Program to facili- 
tate participation by such subgrantees in 
proceedings of such regulatory authority to 
examine least-cost planning.“ and 

(2) by adding at the end of line 10, “Such 
actions— 

(1) shall include procedures to facilitate 
the participation of subgrantees of the De- 
partment of Energy's Weatherization Assist- 
ance Program in proceedings of such regu- 
latory authority to examine least-cost plan- 
ning, and 

“(2) may include provision for utility cov- 
erage of the costs of such subgrantees par- 
ticipation in such proceedings.” 


WELLSTONE AMENDMENT NO. 1542 


Mr. JOHNSTON (for Mr. WELLSTONE) 
proposed an amendment to the bill 
S. 2166, supra, as follows: 

On page 303, strike line 15 and all that fol- 
lows through line 21. 


GLENN (AND OTHERS) AMEND- 
MENTS NOS. 1543 THROUGH 1545 


Mr. JOHNSTON (for Mr. GLENN, for 
himself, Mr. JOHNSTON, Mr. KOHL, Mr. 
FOWLER, Mr. LAUTENBERG, Mr. COHEN, 
Mr. SEYMOUR, Mr. GRASSLEY, Mr. 
LEVIN, Mr. DODD, and Mr. WIRTH) pro- 
posed three amendments to the bill S. 
2166, supra, as follows: 

AMENDMENT NO. 1543 

On page 87, line 22, amend section 5201 of 
subtitle B of Title V by inserting at the end 
thereof the following new subsection (d): 
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„d) NATIONAL RENEWABLE ENERGY AND EN- 
ERGY EFFICIENCY MANAGEMENT PLAN.—Sec- 
tion 9(b) of the Renewable Energy and En- 
ergy Efficiency Technology Competitiveness 
Act of 1989 (Public Law 101-218) is amended: 

“(A) in paragraph (1) by inserting ‘‘three- 
year” before management plan"; and 

“(B) by deleting paragraph (5) and insert- 
ing the following new paragraphs (5) and (6) 
in lieu thereof: 

“(5) In addition, the Plan shall 

“(A) contain a detailed assessment of pro- 
gram needs, objectives, and priorities for 
each of the programs authorized under sec- 
tions 4, 5, and 6 of this Act; 

“(B) use a uniform prioritization meth- 
odology to facilitate cost-benefit analyses of 
proposals in various program areas; 

„() establish milestones for setting forth 
specific technology transfer activities under 
each program area; 

D) include annual and five-year cost esti- 
mates for individual programs under this 
Act; and 

E) identify program areas for which 
funding levels have been changed from the 
previous year’s Plan. 

“(6) Within one year after the date of the 
enactment of this paragraph, the Secretary 
shall submit a revised management plan 
under this section to Congress. Thereafter, 
the Secretary shall submit a management 
plan every three years at the time of submit- 
tal of the President’s annual budget submis- 
sion to the Congress.“ 


AMENDMENT NO. 1544 

Amend page 9, line 23, by deleting the word 
“and”, and on line 25 by inserting a new sub- 
section (16) before the period as follows:; 
and (16) encourage the Federal government 
to play a lead role in the widespread com- 
mercialization of alternative fuel vehicles.“ 

Amend page 18, section 4101 by adding the 
following new definitions (1) and (4) and re- 
numbering the existing definitions accord- 
ingly: 

“(1) Administrator“ means the Adminis- 
trator of the General Services Administra- 
tion; 

(4) “comparable conventionally fueled ve- 
hicle“ means a commercially available vehi- 
cle powered by an internal combustion en- 
gine that utilizes gasoline or diesel fuel as 
its fuel source and provides passenger capac- 
ity or payload capacity comparable or simi- 
lar to an alternative fuel vehicle as deter- 
mined by the Secretary.“ 

Amend page 21, line 15, by inserting the 
following new subsection (b) and redesignat- 
ing subsequent subsections accordingly: 

„b) PROGRAM CRITERIA.—The Secretary, 
the Administrator, in consultation with the 
head of each Federal agency, shall consider 
the following criteria in the procurement 
and placement of alternative fuel vehicles: 

“(1) the procurement plans of State and 
local governments and other public and pri- 
vate institutions; 

(2) the current and future availability of 
refueling and repair facilities; 

(3) the reduction in emissions of the Fed- 
eral motor vehicle fleet; 

(4) whether the vehicle is to be used in a 
nonattainment area as specified in the Clean 
Air Act of 1990; 

5) the needs of Federal, State, and local 
agencies; and 

6) the contribution to the reduction in 
the consumption of oil in the transportation 
sector. 

Amend page 46, line 21, by inserting the 
following new subsection (g) and redesignat- 
ing subsequent subsections accordingly: 
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“(g) ACQUISITION REQUIREMENT.—Federal 
agencies, to the extent practicable, shall ob- 
tain alternative fuel vehicles form original 
equipment manufacturers.“ 

Amend page 26, line 17, by deleting 4102, 
4103.“ and inserting in lieu thereof "4103". 

Amend page 29, by redesignating sections 
4110 and 4111 as sections 4118 and 4119 respec- 
tively and inserting on page 29, after line 19, 
the following new sections 4110, 4111, 4112, 
4113, 4114, 4115, 4116, and 4117: 

“SEC. 4110. a OF ALTERNATIVE FUEL VEHI- 


(a) Not less than three years from the date 
of purchase, the Administrator may resell 
any alternative fuel passenger automobile 
purchased pursuant to this subtitle. For pur- 
poses of this subsection, a passenger auto- 
mobile” means any passenger automobile as 
defined in section 501(2) of the Motor Vehicle 
Information and Cost Savings Act (15 U.S.C. 
2001(2). 

() Not less than six years, or 60,000 miles 
from the date of purchase, the Administrator 
may resell any alternative fuel light truck 
purchased pursuant to this subtitle. For pur- 
poses of this subsection, a “light truck” 
means any light truck as defined in section 
501(15) of the Motor Vehicle Information and 
Cost Savings Act (15 U.S.C. 2001(15). 

“(c) The Administrator may resell or dis- 
pose of an alternative fuel passenger auto- 
mobile or light truck at an earlier date if 
such vehicle is damaged in an accident, or if 
the Administrator determines selling such 
alternative fuel passenger automobile or 
light truck is in the best interests of the 
Federal alternative fuel vehicle program. 

“(d) The Administrator shall take all fea- 
sible steps to ensure that all alternative fuel 
vehicles sold under the provisions in (a) and 
(b) of this section shall remain alternative 
vehicles at time of sale. 

“SEC. 4111. FEDERAL AGENCY PROMOTION, EDU- 
CATION, AND COORDINATION. 

(a) PROMOTION AND EDUCATION.—The Ad- 
ministrator shall institute a program to pro- 
mote programs and educate officials and em- 
ployees of Federal agencies on the merits of 
alternative fuel vehicles. The Administrator 
shall provide and disseminate information to 
Federal agencies on the: 

(1) location of refueling and maintenance 
facilities available to alternative fuel vehi- 
cles in the Federal fleet; 

“(2) range and performance capabilities of 
alternative fuel vehicles; 

3) State and local government and com- 
mercial alternative fuel vehicle programs; 

“(4) Federal alternative fuel vehicle pur- 
chases and placements; 

“(5) operation and maintenance of alter- 
native fuel vehicles in accordance with the 
manufacturer's standards and recommenda- 
tions; and 

“(6) incentive programs established pursu- 
ant to sections 4112 and 4113 of this Act. 

(b) ASSISTANCE IN PROCUREMENT AND 
PLACEMENT.—The Administrator shall pro- 
vide guidance, coordination and technical as- 
sistance to Federal agencies in the procure- 
ment and geographic location of alternative 
fuel vehicles purchased through the Adminis- 
trator. The procurement and geographic lo- 
cation of such vehicles shall comply with the 
purchase requirements under section 4102 of 
this Act. 

„e INTERGOVERNMENTAL COORDINATION.— 
The Administrator shall identify other Fed- 
eral, State, and local effort to promote and 
use alternative fuel vehicles. To the maxi- 
mum extent practicable, the Administrator 
shall coordinate Federal alternative fuel ve- 
hicle procurement, placement, refueling and 


February 5, 1992 


maintenance programs with those at the 
State and local level. 
“SEC. 4112, AGENCY INCENTIVES PROGRAM. 

a) REDUCTION IN RATES.—To encourage 
and promote use of alternative fuel vehicles 
in Federal agencies, the Administrator may 
offer a five percent reduction in fees charged 
to agencies for the lease of alternative fuel 
vehicles below those fees charged for the 
lease of comparable conventionally fueled 
vehicles. 

b) FEDERAL EMPLOYEE POOLING AND 
DRIVER PROGRAM.—Notwithstanding the pro- 
visions of section 1344(a) of title 31, United 
States Code, Federal agencies may authorize 
Federal employees to use alternative fuel ve- 
hicles from their residence to their place of 
employment for purposes of: 

“(1) Federal employee carpooling of not 
less than four Federal employees for each 
trip; and 

2) refueling and maintenance, if the Fed- 
eral agency head, or the designee of the 
agency head, determines that such services 
are not convenient to the location of place of 
employment. 

“SEC, 4113. RECOGNITION AND INCENTIVE 
AWARDS PROGRAM. 

“(a) AWARDS PROGRAM—The Adminis- 
trator shall establish an annual cash awards 
program to recognize those employees of the 
General Services Administration and other 
Federal agencies who demonstrate the 
strongest commitment to the use of alter- 
native fuels and fuel conservation in Federal 
motor vehicles. 

(b) CRITERIA FOR GENERAL SERVICES AD- 
MINISTRATION EMPLOYEES.—The Adminis- 
trator shall provide annual cash awards of 
not more than $2,000 each to three General 
Services Administration employees who best 
demonstrate a commitment: 

“(1) to the success of the Federal alter- 
native fuels vehicle program through— 

“(A) exemplary promotion of alternative 
fuel vehicle use within the General Services 
Administration and other Federal agencies; 

“(B) proper alternative fuel vehicle care 
and maintenance; 

“(C) coordination with Federal, State, and 
local efforts; 

D) innovative alternative fuel vehicle 
procurement, refueling and maintenance ar- 
rangements with commercial entities; and 

2) to fuel efficiency in Federal motor ve- 
hicle use through the promotion of such 
measures as increased use of fuel-efficient 
vehicles, carpooling, ride-sharing, regular 
maintenance and other conservation and 
awareness measures. 

“(c) LIMITATIONS ON AWARDS.—The three 
awards under paragraph (b) shall be awarded 
to three different employees each year. No 
employee may win a cash award in more 
than two consecutive years. 

(d) AWARD TO REGIONAL GENERAL SERV- 
ICES ADMINISTRATION EMPLOYEES.—(1) In 
each standard Federal region where the Gen- 
eral Services Administration operates alter- 
native fuel vehicles, the Administrator shall 
offer two annual cash awards of not more 
than $1,000 to the regional General Services 
Administration employees who meet the cri- 
teria under paragraph (b). 

“(2) Employees who receive an award under 
section (b) may not receive an award under 
this section in the same fiscal year. No more 
than two awards shall be awarded under this 
subsection in each region in any fiscal year. 

(e) AWARD TO FEDERAL AGENCY EMPLOY- 
EES.—In each region where the General Serv- 
ices Administration operates alternative fuel 
vehicles, the Administrator shall provide one 
annual $2,000 cash award to the Federal em- 
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ployee (other than an employee of the Gen- 
eral Services Administration) who dem- 
onstrates the greatest interest and commit- 
ment to alternative fuel vehicles by— 

“(1) making regular requests for alter- 
native fuel vehicles for agency use; 

2) maintaining a high number of alter- 
native fuel vehicles used relative to com- 
parable conventionally fueled vehicles used; 

(3) promoting alternative fuel vehicle use 
by agency personnel; and 

„ demonstrating care and attention to 
alternative fuel vehicles. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$25,000 in fiscal year 1992, $35,000 in fiscal 
year 1993, and $45,000 in fiscal year 1994 to 
carry out the purposes of this section. 

“SEC. 4114. MEASUREMENT OF ALTERNATIVE 
FUEL USE. 

The Administrator shall use such means as 
may be necessary to measure the percentage 
of alternative fuel use in flexi-fueled vehicles 
procured by the Administrator. 

“SEC. 4115. INFORMATION COLLECTION, 

The Secretary, in consultation with the 
Administrator, shall determine a representa- 
tive sample of alternative fuel vehicles in 
the Federal fleet. Such a sample shall be suf- 
ficient to address at a minimum— 

) the performance of such vehicles, in- 
cluding performance in cold weather and at 
high altitudes; 

2) the fuel economy, safety, and emis- 
sions of such vehicles; and 

3) a comparison of the operation and 
maintenance costs of such vehicles to the op- 
eration and maintenance costs of other pas- 
senger vehicles and light duty trucks. 

“SEC. 4116. GENERAL SERVICES ADMINISTRA- 
TION REPORT. 

Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Administrator shall report to 
the Congress on the General Services Admin- 
istration's alternative fuel vehicle program 
under this Act. The report shall contain in- 
formation on— 

“(1) the number and type of alternative 
fuel vehicles procured; 

(2) the location of alternative fuel vehi- 
cles by standard Federal region; 

3) the total number of alternative fuel 
vehicles used by each Federal agency; 

“(4) arrangements with commercial enti- 
ties for refueling and maintenance of alter- 
native fuel vehicles; 

(5) future alternative fuel vehicle pro- 
curement and placement strategy; 

(6) the difference in cost between the pur- 
chase, maintenance and operation of alter- 
native fuel vehicles and the purchase, main- 
tenance, and operation of comparable con- 
ventionally fueled vehicles; 

“(7) coordination among Federal, State, 
and local governments for alternative fuel 
vehicle procurement and placement; 

(8) the percentage of alternative fuel use 
in flexi-fueled vehicles procured by the Ad- 
ministrator as measured under section 4114; 

“(9) a description of the representative 
sample of alternative fuel vehicles as deter- 
mined under section 4115; and 

“(10) award recipients under this subtitle. 
“SEC. 4117. nore STATES POSTAL SERVICE RE- 


Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Postmaster General shall 
submit a report to the Congress on the Post- 
al Service's alternative fuel vehicle program. 
The report shall contain information on— 

“(1) the total number and type of alter- 
native fuel vehicles procured prior to the 
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date of the enactment of this Act (first re- 
port only); 

“(2) the number and type of alternative 
fuel vehicles procured in the preceding year; 

(3) the location of alternative fuel vehi- 
cles by region; 

“(4) arrangements with commercial enti- 
ties for purposes of refueling and mainte- 
nance; 

(5) future alternative fuel procurement 
and placement strategy; 

(6) the difference in cost between the pur- 
chase, maintenance and operation of alter- 
native fuel vehicles and the purchase, main- 
tenance, and operation of comparable con- 
ventionally fueled vehicles; 

“(7) the percentage of alternative fuel use 
in flexi-fueled vehicles procured by the Post- 
master General; 

(8) promotions and incentives to encour- 
age the use of alternative fuels in flexi- 
fueled vehicles; and 

(9) an assessment of the program’s rel- 
ative success and policy recommendations 
for strengthening the program.“. 

TECHNICAL AND CONFORMING AMENDMENT.— 
On page 2, delete items 4110 and 4111, and add 
the following items in lieu thereof: 


“Sec. 4110. Resale of Alternative Fuel Vehi- 
cles. 

Federal Agency Promotion, Edu- 
cation, and Coordination. 

Agency Incentives Program. 

Recognition and Incentive 
Awards Program. 

Measurement of Alternative Fuel 
Use. 

Information Collection. 

General Services Administration 
Report. 

United States Postal Service Re- 
port. 

Enforcement. 

Implementation.“ 


AMENDMENT No. 1545 


Beginning on page 144, line 19, strike the 
text of subtitle B of Title VI, and insert the 
following in lieu thereof. 

SEC. 6201. DEFINITIONS, 

For purpose of this subtitle— 

(1) the term agency“ means an Executive 
agency as defined under section 105 of title 5, 
United States Code, any agency of the judi- 
cial branch of Government; 

(2) the term “facility energy supervisor” 
means the employee with responsibility for 
the daily operations of a Federal facility, in- 
cluding the management, installation, oper- 
ation and maintenance of energy systems in 
Federal facilities which may include more 
than one building; 

(3) the term “trained energy manager“ 
means a person who has demonstrated pro- 
ficiency, or who has completed a course of 
study in the areas of the fundamentals of 
building energy systems; building energy 
costs and applicable professionals standards; 
energy accounting and analysis; life-cycle 
cost methodology; fuel supply and pricing; 
and instrumentation for energy surveys and 
audits; and 

(4) the term “Task Force“ means the 
Interagency Energy Management Task Force 
established under section 547 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8257). 

SEC. 6202, FEDERAL ENERGY COST ACCOUNTING 
AND MANAGEMENT. 

(a) GUIDELINES.—Not later than 120 days 
after the date of the enactment of this Act, 
the Office of Management and Budget, in co- 
operation with the Secretary, the General 
Services Administration, and the Depart- 


“Sec, 4111. 


“Sec. 
“Sec. 


4112. 
4113. 
“Sec. 4114. 


“Sec. 
“Sec. 


4115. 
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“Sec. 4117. 


“Sec. 
Sec. 


4118. 
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ment of Defense, shall establish guidelines to 
be employed by each Federal agency to as- 
sess accurate energy consumption for all 
buildings or facilities which the agency 
owns, operates, manages or leases, where the 
Government pays utilities separate from the 
lease and the Government operates the 
leased space. Such guidelines are to be used 
in reporting quarterly and annual energy 
consumption and energy cost figures as re- 
quired under section 543 of the National En- 
ergy Conservation Policy Act (42 U.S.C. 
8253). Each agency shall implement such 
guidelines no later than 120 days after their 
establishment. Each facility energy manager 
shall maintain energy consumption and en- 
ergy cost records for review by the Inspector 
General, Congress and the general public. 

(b) CONTENTS OF GUILDELINES.—Such guide- 
lines shall include the establishment of a 
monitoring system to determine— 

(1) which facilities are the most costly to 
operate when measured on an energy con- 
sumption per square foot basis or other rel- 
evant analytical basis; 

(2) unusual or abnormal changes in energy 
consumption; and 

(3) the accuracy of utility charges for elec- 
tric and gas consumption. 

(c) FEDERALLY LEASED SPACE ENERGY RE- 
PORTING REQUIREMENT.—Not later than De- 
cember 31, 1992, and on each December 31 
thereafter, the Administrator of General 
Services shall report to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Energy and Natural Resources 
of the Senate and the House of Representa- 
tives on the estimated energy cost of leased 
buildings or space in which the Federal Gov- 
ue does not directly pay the utility 
bills. 

(d) POSTAL SERVICE.—The United States 
Postal Service shall adopt regulations to en- 
sure the reliable and accurate accounting of 
energy consumption costs for all buildings or 
facilities which it owns, leases, operates or 
manages. The regulations shall include es- 
tablishing a monitoring system to determine 
which facilities are the most costly to oper- 
ate; identify unusual or abnormal changes in 
energy consumption; and check the accuracy 
of utility charges for electricity and gas con- 
sumption. 

SEC. 6203. FEDERAL ENERGY COST BUDGETING. 

The President shall include in each budget 
submitted to the Congress under section 1105 
of title 31, United States Code, a separate 
statement of the amount of appropriations 
requested, on an agency basis, for— 

(1) energy costs to be incurred in operating 
and maintaining agency facilities; and 

(2) compliance with the provisions of part 
3 of title V of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8251 et seq.), the 
Energy Policy and Conservation Act, and ap- 
plicable Executive orders, including Execu- 
tive Orders No. 12003 and No. 12579. 

SEC. 6204. INSPECTOR GENERAL REVIEW AND 
AGENCY ACCOUNTABILITY. 

(a) AUDIT SURVEY.—Not later than 120 days 
after the date of the enactment of this Act, 
each Inspector General created to conduct 
and supervise audits and investigations re- 
lating to the programs and operations of the 
establishments listed in section 11(2) of the 
Inspector General Act of 1978 (5. U.S.C. App.) 
as amended, and the Chief Postal Inspector 
of the United States Postal Service, in ac- 
cordance with section 8E(f)(1) as established 
by section 8E.(a)(2) of the Inspector General 
Act Amendments of 1988 (PL 100-504) shall— 

(1) identify agency compliance activities to 
meet the requirements of such section and 
any other matters relevant to implementing 
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the goals of the National Energy Conserva- 
tion Policy Act; and 

(2) assess the accuracy and reliability of 
energy consumption and energy cost figures 
required under section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8253 


). 

(b) PRESIDENT'S COUNCIL ON INTEGRITY AND 
EFFICIENCY REPORT TO CONGRESS.—Not later 
than 150 days after the date of the enactment 
of this Act, the President's Council on Integ- 
rity and Efficiency shall submit a report to 
the Committee on Governmental Affairs of 
the Senate, the Committee on Energy and 
Natural Resources of the Senate, and the 
House of Representatives, on the review con- 
ducted by each Inspector General of each 
agency carried out under this section. 

(c) INSPECTOR GENERAL REVIEW.—Each In- 
spector General established under section 2 
of the Inspector General Act of 1978 (5 U.S.C. 
App.) is encouraged to conduct periodic re- 
views of agency compliance with the Na- 
tional Energy Conservation Policy Act, the 
provisions of this subtitle, and other laws re- 
lating to energy consumption. Such reviews 
shall not be inconsistent with the perform- 
ance of the required duties of the Inspector 
General’s office. 

SEC. 6205. INTERGOVERNMENTAL ENERGY MAN- 
AGEMENT PLANNING AND COORDI- 
NATION, 

(a) CONFERENCE WORKSHOPS.—The General 
Services Administration, in consultation 
with the Secretary and the Task Force, shall 
hold regular, biennial conference workshops 
in each of the 10 standard Federal regions on 
energy management, conservation, effi- 
ciency, and planning strategy. The General 
Service Administration shall work and con- 
sult with other Federal agencies to plan for 
particular regional conferences. The General 
Services Administration shall invite State, 
local, and county public officials who have 
responsibilities for energy management or 
may have an interest in such conferences 
and shall seek the input of, and be responsive 
to, the views of such State, local and county 
officials in the planning and organization of 
such workshops. 

(b) Focus OF WORKSHOPS.—Such workshops 
and conferences shall focus on the following, 
but may include other topics: 

(1) developing strategies among Federal, 
State, and local governments to coordinate 
energy management policies and to maxi- 
mize available intergovernmental energy 
management resources within the region; 

(2) the design, construction, maintenance, 
and retrofitting of Federal facilities to in- 
corporate energy efficient techniques; 

(3) procurement and use of energy efficient 
products; 

(4) alternative fuel vehicle procurement, 
placement, and usage; 

(5) coordinated development with the pri- 
vate sector for the servicing, refueling, and 
maintenance of alternative fuel vehicles; 

(6) dissemination of information on inno- 
vative programs, technologies, and methods 
which have proven successful in government; 
and 

(7) technical assistance to design and in- 
corporate effective energy management 
strategies. 

(c) ESTABLISHMENT OF WORKSHOP TIME- 
TABLE.—As a part of the first report to be 
submitted pursuant to section 6214 of this 
Act, the Administrator shall set forth the 
schedule for the Regional Energy Manage- 
ment Workshops. Not less than five work- 
shops shall be held by September 30, 1993, 
and at least one such workshop shall be held 
in each of the 10 Federal regions every two 
years beginning on September 30, 1993. 
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(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$300,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purpose of this section. 
SEC. 6206. PROCUREMENT AND IDENTIFICATION 

OF ENERGY EFFICIENT PRODUCTS. 

(a) PROCUREMENT.—The General Services 
Administration, in consultation with the De- 
partment of Defense and the Defense Logis- 
tics Agency, shall undertake a program to 
include energy efficient products on the Fed- 
eral Supply Schedule and the New Item In- 
troductory Schedule. 

(b) IDENTIFICATION PROGRAM.—The General 
Services Administration, in consultation 
with the Department of Energy and the De- 
fense Logistics Agency, shall implement a 
program to identify and designate on its re- 
spective Supply Schedules those energy effi- 
cient products which offer significant poten- 
tial savings, as calculated using the life 
cycle cost methods and procedures developed 
under section 544 of the National Energy 
Conservation Policy Act (42 U.S.C. 8254), un- 
less such life cycle cost information is not 
readily available. 

(C) GUIDELINES.—The Office of Federal Pro- 
curement Policy, in consultation with the 
General Services Administration, the De- 
partment of Energy, and the Department of 
Defense, shall issue guidelines to encourage 
the acquisition and use by all Federal agen- 
cies of products identified pursuant to this 
section. The Department of Defense and the 
Defense Logistics Agency shall consider, and 
place emphasis on, the acquisition of such 
products as part of the Agency's ongoing re- 
view of military specifications. 

(d) UNITED STATES POSTAL SERVICE GUID- 
ANCE.—The USPS shall undertake a program 
to identify and procure energy efficient prod- 
ucts for use in its facilities. The USPS shall, 
to the maximum extent practicable, incor- 
porate energy efficient information available 
on Federal Supply Schedules maintained by 
GSA and DLA to carry out the purpose of 
this section. 

(e) REPORT TO CONGRESS.—As a part of the 
report to be submitted pursuant to Section 
6214 of this Act, the Administrator of Gen- 
eral Services, in consultation with the De- 
fense Logistics Agency and the Department 
of Energy, shall report on the progress, sta- 
tus, activities, and results of the programs 
under subsections (b) and (c) of this section. 
The report shall include, but not be limited 
to— 


(1) the number, types, and functions of 
each new product under subsection (a) added 
to the Federal Supply Schedule and the New 
Item Introductory Schedule during the pre- 
vious fiscal year, and the name of the prod- 
uct manufacturer; 

(2) the number, types, and functions of 
each product identified under subsection (b), 
and efforts undertaken by the General Serv- 
ices Administration and the Defense Logis- 
tics Agency to encourage the acquisition and 
use of such products; 

(3) the actions taken by the General Serv- 
ices Administration and the Defense Logis- 
tics Agency to identify products under sub- 
section (b), the barriers which inhibit imple- 
mentation of identification of such products, 
and recommendations for legislative action, 
if necessary; 

(4) whether energy cost savings tech- 
nologies identified by the Advanced Building 
Technology Council, under section 809(h) of 
the National Housing Act (12 U.S.C. 1701j-2), 
have been added to the Federal Supply 
Schedule or New Item Introductory Sched- 


ule; 
(5) an estimate of the potential cost sav- 
ings to agencies and the Federal Govern- 
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ment, taking into account the quantity of 
energy efficient products which could be uti- 
lized throughout the Government, that 
would be realized through implementation or 
installation of products identified in this 
section; and 

(6) the actual quantity of such products ac- 
quired and an estimate of the energy savings 
achieved by the use of such products. 

SEC. 6207. GENERAL SERVICES ADMINISTRATION 
FEDERAL BUILDINGS FUND. 

(Section 210(f) of the Federal Property and 
Administrative Services Act of 1949 (40 
U.S.C. 490(f)), is amended— 

(1) in paragraph (1), by inserting “(to be 
known as the Federal Buildings Fund)” after 
“a fund’; and 

(2) by adding at the end thereof the follow- 
ing new paragraphs: 

“(7)(A) The Administrator is authorized to 
receive amounts from rebates or other cash 
incentives related to energy savings and 
shall deposit such amounts in the Federal 
Buildings Fund for use as provided in sub- 
paragraph (D). Amounts deposited in the 
Federal Buildings Funds under this subpara- 
graph shall be used to implement energy effi- 
ciency programs. 

“(B) The Administrator may accept such 
goods or services, consistent with approved 
Federal energy management objectives, pro- 
vided in lieu of any rebates or other cash in- 
centives for energy savings under subpara- 
graph (A). 

“(C) In the administration of any real 
property for which the Administrator leases 
and pays utility costs, the Administrator 
may assign all or a portion of energy rebates 
to the lessor to underwrite the costs in- 
curred in undertaking energy efficiency im- 
provements in such real property. 

„D) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
for energy management improvement pro- 


grams— 

J) amounts received and deposited in the 
Federal Buildings Fund under subparagraph 
(A); 
(ii) goods and services received under sub- 

ph (B); and 

(Iii) amounts the Administrator deter- 
mines are not needed for other authorized 
projects and are otherwise available to im- 
plement energy efficiency programs. 

*“8)(A) The Administrator is authorized to 
receive amounts from the sale of recycled 
materials and shall deposit such amounts in 
the Federal Buildings Fund for use as pro- 
vided in subparagraph (B). 

B) The Administrator may, in addition 
to amounts appropriated for such purposes 
and without regard to paragraph (2), obligate 
amounts received and deposited in the Fed- 
eral Buildings Fund under subparagraph (A) 
for programs which— 

) promote further source reduction and 
recycling programs; and 

“(ii) encourage employees to participate in 
recycling programs by providing funding for 
child care, fitness, or other employee benefit 
programs.“. 

SEC. 6208. FEDERAL ENERGY MANAGEMENT 
TRAINING. 

(a) ENERGY MANAGEMENT TRAINING.—(1) 
Each executive department described under 
section 101 of title 5, United States Code, the 
Environmental Protection Agency, the Na- 
tional Aeronautics and Space Administra- 
tion, the General Services Administration, 
and the United States Postal Service shall 
establish and maintain a program to ensure 
that facility energy managers are trained en- 
ergy managers as defined under section 
6201(3). Such programs shall be managed— 
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(A) by the agency representative on the 
Task Force; or 

(B) if an agency is not represented on the 
Task Force, by the designee of the head of 
the agency. 

(2) Agencies shall encourage appropriate 
employees to participate in energy manager 
training courses. Employees may enroll in 
courses of study covering the areas described 
under section 6201(3) including, but not lim- 
ited to courses offered by: 

(A) a private or public educational institu- 
tion; 

(B) a Federal agency; or 

(C) a professional association. 

(b) AGENCY REPORT.—(1) Each agency listed 
in 6208(a) shall, no later than 60 days follow- 
ing the enactment of this Act, report to the 
Task Force the following information: 

(A) those individuals employed by the 
agency on the date of the passage of this Act 
who qualify as trained energy managers as 
defined under section 6201(3); 

(B) the General Schedule (GS) or grade 
level at which each of these individuals are 
employed; and 

(C) the facility or facilities for which these 
employees are responsible or otherwise sta- 
tioned. 

The Task Force shall provide a summary 
of these agency reports to the Committee on 
Governmental Affairs of the U.S. Senate and 
the Committee on Energy and Natural Re- 
sources of the U.S. Senate. 

(c) REQUIREMENTS AT FEDERAL FACILI- 
TIES.—(1)(A) Not later than September 30, 
1992, the departments and agencies described 
under subsection (a)(1) shall upgrade their 
energy Management capabilities by: 

(1) designating facility energy supervisors 
as defined in section 6201 (2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201 (3); and 

(3) increasing the overall number of 
trained energy managers within the agency. 

(B) Agencies described under subsection 
(a)(1) shall ensure that, no later than Sep- 
tember 30, 1992, no fewer than two trained 
energy managers are employed by each such 
department and agency. 

(C) Federal employees designated for en- 
ergy training and counted under (c)(1)(B) 
shall not include those employees listed in 
the report in 6208(b). 

(2)(A) Not later than September 30, 1993, 
the departments and agencies described 
under subsection (a)(1) shall further upgrade 
their energy management capabilities by en- 
suring that no fewer than five trained energy 
managers are employed by each such depart- 
ment or agency. 

(B) Federal employees designated for en- 
ergy training and counted under (c)(2)(A) 
shall not include those employees listed in 
the report in 6208(b). 

(3) Agencies may hire trained energy man- 
agers to be facility energy supervisors and 
count those new personnel toward the goals 
established in (c)(1)(B) and (c)(2)(A). Trained 
energy managers, including those who are fa- 
cility supervisors as well as other trained 
personnel, shall focus their efforts on im- 
proving energy efficiency in the following fa- 
cilities: 

(i) agency facilities identified as most cost- 
ly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the agency 
head as having significant energy savings po- 
tential. 

(d) DEPARTMENT OF DEFENSE REQUIRE- 
MENTS.—(1)(A) Not later than September 30, 
1992, the Department of Defense shall up- 
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grade its energy management capabilities 
by: 

(1) designating facility energy supervisors 
as defined in section 6201(2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201(3); and 

(3) increasing the overall number of 
trained energy managers within the Depart- 
ment. 

(B) The Department shall insure that, no 
later than September 30, 1992, no fewer than 
twenty trained energy managers are em- 
ployed by the Department. 

(C) Federal employees designated for en- 
ergy training and counted under (d)(1)(B) 
shall not include those employees listed in 
the report in 6208(b). 

(2A) Not later than September 30, 1993, 
the Department shall further upgrade its en- 
ergy Management capabilities by ensuring 
that no fewer than forty trained energy man- 
agers are employed by the Department. 

(B) Federal employees designated for en- 
ergy training and counted under (2)(A) shall 
not include those employees listed in the re- 
port in 6208(b). 

(3) The Department may hire trained en- 
ergy managers to be facility energy super- 
visors and count these new personnel toward 
the goal established in (d)(1)(B) and (d)(2)(A). 
Trained energy managers shall focus their 
efforts on improving energy efficiency in the 
following facilities: 

(i) Department facilities identified as most 
costly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the Sec- 
retary of Defense as having significant en- 
ergy savings potential. 

(e) SPECIFIED AGENCY REQUIREMENTS.— 
(1)(A) Not later than September 30, 1992, the 
General Services Administration, the De- 
partment of Veterans Affairs, the Depart- 
ment of Energy, and the United States Post- 
al Service shall upgrade their energy man- 
agement capabilities by: 

(1) designating facility energy supervisors 
as defined in section 6201(2); 

(2) encouraging facility energy supervisors 
to become trained energy managers, as de- 
fined in 6201(3); and 

(3) increasing the overall number of 
trained energy managers within the agency. 

(B) Agencies identified in (e)(1)(A) shall in- 
sure that, no later than September 30, 1992, 
no fewer than ten trained energy managers 
are employed by each such department and 
agency. 

(C) Federal employees designated for en- 
ergy training and counted under (e)(1)(B) 
shall not include those employees listed in 
the report 6208(b). 

(2XA) Not later than September 30, 1993, 
the General Services Administration, De- 
partment of Veterans Affairs, the Depart- 
ment of Energy, and the United States Post- 
al Service shall further upgrade their energy 
management capabilities by ensuring that 
no fewer than twenty trained energy man- 
agers are employed by each such department 
or agency. 

(B) Federal employees designated for en- 
ergy training and counted under (e)(2)(A) 
shall not include those employees listed in 
the report in 6208(b). 

(3) Agencies may hire trained energy man- 
agers to be facility energy supervisors and 
count these new personnel toward the goals 
established in (e)(1)(B) and (e)(2)(A). Trained 
energy managers, including those who are fa- 
cility supervisors as well as other trained 
personnel, shall focus their efforts on im- 
proving energy efficiency in the following fa- 
cilities: 
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(i) agency facilities identified as most cost- 
ly to operate or most energy inefficient 
under section 6202 of this Act; or 

(ii) other facilities identified by the agency 
head as having significant energy savings po- 
tential. 

(e) REPORTS OF AGENCIES.—Each agency 
shall report to the Secretary on the status 
and implementation of the requirements of 
this section. The Secretary shall include a 
summary of each agency's report in the an- 
nual report to Congress as required under 
section 548(b) of the National Energy Con- 
servation Policy Act (42 U.S.C. 8258). 

SEC, 6209, FEDERAL FACILITY ENERGY MANAGER 
RECOGNITION AND INCENTIVES 
AWARD PROGRAM. 


(a) ESTABLISHMENT.—The Secretary shall, 
in consultation with the Office of Personnel 
Management and the Task Force, establish a 
financial award program to reward outstand- 
ing facility energy managers in Federal 
agencies, including the United States Postal 
Service, and other individuals making out- 
standing contributions toward the reduction 
of energy consumption or costs in Federal fa- 
cilities. 

(b) SELECTION CRITERIA.—Not later than 
June 1, 1992, the Secretary shall issue proce- 
dures for implementing and conducting the 
award program, including the criteria to be 
used in selecting outstanding energy man- 
agers and contributors. Such criteria shall 
include— 

(1) improved energy performance through 
increased energy efficiency; 

(2) implementation of proven energy effi- 
ciency and energy conservation techniques, 
devices, equipment, or procedures; 

(3) effective training programs for facility 
energy managers, operators, and mainte- 
nance personnel; 

(4) employee awareness programs; 

(5) success in generating utility incentives, 
shared energy savings contracts, and other 
federally approved performance based energy 
savings contracts; 

(6) successful efforts to fulfill compliance 
with energy reduction mandates, including 
the provisions of section 543 of the National 
Energy Conservation Policy Act (42 U.S.C. 
8253); and 

(7) success in the implementation of the 
guidelines under section 6202 of this Act. 

(c) AWARD LIMIT.—No single award shall be 
greater than $2,500. 

(d) REPORT.—Each year the Secretary shall 
publish and disseminate to Federal agencies, 
and to Congress as a part of the report re- 
quired under Section 548(b) of the National 
Energy Conservation Policy Act (42 U.S.C. 
8258) a report of highlight and recognize the 
achievements of bonus award winners. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$250,000 for each of fiscal years 1993, 1994, and 
1995 to carry out the purposes of this section. 
SEC, 6210, IDENTIFICATION AND ATTAINMENT OF 

AGENCY ENERGY REDUCTION AND 
MANAGEMENT GOALS, 

Section 3 of the Federal Energy Manage- 
ment Improvement Act of 1988 (42 U.S.C. 8253 
note; Public Law 100-615 is amended— 

(1) in subsection (a) 

(A) by striking out using funds appro- 
priated to carry out this section,” and in- 
serting in lieu thereof in consultation with 
the Task Force.“; 

(B) in paragraph (1) by striking out “and” 
after the semicolon; 

(C) in paragraph (2) by striking out the pe- 
riod and inserting in lieu thereof a semicolon 
and and“; and 

(D) by adding at the end thereof the follow- 
ing new paragraph: 
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(3) determining barriers which may pre- 
vent an agency’s ability to comply with sec- 
tion 543 of the National Energy Conservation 
Policy Act (42 U.S.C. 8253) and other energy 
management goals.”’; 

(2) in subsection (b) 

(A) in paragraph (1) by striking out Con- 
gress, within 180 days after the date on which 
funds are appropriated to carry out this sec- 
tion,“ and inserting in lieu thereof Senate 
Committee on Energy and Natural Re- 
sources, the Senate Committee on Govern- 
mental Affairs, and the House of Representa- 
tives, within 180 days after the date of the 
enactment of the National Energy Security 
Act of 1992,""; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

J) For the purpose of this section, a rep- 
resentative sample shall include, where ap- 
propriate, the following types of Federal fa- 
cility space: 

) Housing; 

“(B) Storage; 

O) Office; 

D) Services; 

“(E) Schools; 

“(G) Research and Development; 

„F) Industrial; 

“(H) Prisons; and 

(Y) Hospitals.”; 

) in subsection (d) 

(A) by striking out “Congress” and insert- 
ing in lieu thereof “Senate Committee on 
Energy and Natural Resources, the Senate 
Committee on Governmental Affairs, the 
Committee on Energy and Commerce of the 
House of Representatives, the Committee on 
Government Operations of the House of Rep- 
resentatives,’’; and 

(B) by adding at the end thereof The re- 
port shall include an analysis of the prob- 
ability of each agency achieving the 20 per- 
cent reduction goal by January 1, 2000 estab- 
lished under Executive Order No. 12759.”. 
SEC. 6211. UNITED STATES POSTAL SERVICE 

BUILDING ENERGY SURVEY AND RE- 
PORT. 

(a) IN GENERAL.—The USPS shall conduct 
an energy survey, as defined in section 549(5) 
of the National Energy Conservation Policy 
Act, for the purposes of— 

(1) determining the maximum potential 
cost effective energy savings that may be 
achieved in a representative sample of build- 
ings owned or leased by the USPS in dif- 
ferent areas of the country; 

(2) making recommendations to the Post- 
master General for cost effective energy effi- 
ciency and renewable energy improvements 
in those buildings and in other similar USPS 
buildings; and 

(3) determining barriers which may pre- 
vent USPS compliance with energy reduc- 
tion goals, including Executive Orders No. 
12003 and 12579. 

(b) IMPLEMENTATION.—(1) The Postmaster 
General shall transmit to the Senate Com- 
mittee on Governmental Affairs, the Senate 
Committee on Energy and Natural Re- 
sources, and the House of Representatives 
Post Office and Civil Service Committee, 
within 180 days of enactment of this Act, a 
plan for implementing this section. 

(2) The Postmaster General shall designate 
buildings to be surveyed in the project so as 
to obtain a sample of Postal facilities of the 
types and in the climates that consume the 
major portion of the energy consumed by the 
Postal Service. 

(3) For the purposes of this section, an im- 
provement shall be considered cost effective 
if the cost of the energy saved or displaced 
by the improvement exceeds the cost of the 
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improvement over the remaining life of the 
Postal facility or the remaining term of a 
lease of a building leased by the Postal Serv- 
ice. 

(c) REPORT.—As soon as practicable after 
the completion of the project carried out 
under this section, the Postmaster General 
shall transmit a report of the findings and 
conclusions of the project to the Senate 
Committee on Governmental Affairs, the 
Senate Committee on Energy and Natural 
Resources, and the House of Representatives 
Committee on Post Office and Civil Service. 


Not later than two years after the date of 
the enactment of this Act, the Secretary 
shall consider, in consultation with the Ad- 
ministrator of General Services and the Task 
Force, establishing energy consumption tar- 
gets for January 1, 2000, for each Federal 
agency to reduce energy consumption per 
square foot in Federal buildings based upon 
the information provided in the report under 
section 6210 of this Act. The United States 
Postal Service shall independently consider 
establishing its own energy consumption tar- 
gets for January 1, 2000 based upon the infor- 
mation provide in the report under section 
6211. 

SEC. 6213. UTILITY INCENTIVE PROGRAMS. 

(a) IN GENERAL.—Federal agencies are au- 
thorized and encouraged to participate in 
programs for energy conservation or the 
Management of electricity demand con- 
ducted by gas or electric utilities and gen- 
erally available to customers of such utili- 
ties. 

(b) ACCEPTANCE OF FINANCIAL INCENTIVES.— 
Federal agencies may accept any financial 
incentive, generally available from any such 
utility, to adopt energy efficiency tech- 
nologies and practices that the Secretary de- 
termines are cost effective for the Federal 
Government. 

(c) NEGOTIATIONS.—Each Federal agency is 
encouraged to enter into negotiations with 
electric and gas utilities to design special de- 
mand management and conservation incen- 
tive programs to address the unique needs of 
facilities used by such agency. 

(d) USE OF CERTAIN FUNDS.—(1) Fifty per- 
cent of funds from utility energy efficiency 
rebates shall, subject to appropriation, re- 
main available for expenditure by the agency 
for additional energy efficiency measures 
which may include related employee incen- 
tive programs, particularly at those facili- 
ties at which energy savings were achieved. 

(2)(A) Agencies shall maintain strict finan- 
cial accounting and controls for savings real- 
ized and all expenditures made under this 
section. 

(B) Records maintained under subpara- 
graph (A) shall be made available for public 
inspection upon request, 

SEC. 6214. REPORT BY GENERAL SERVICES AD- 
MINISTRATION. 

Not later than six months after the date of 
enactment of this Act, and on each Decem- 
ber 31, at least six months thereafter, the 
Administrator of General Services shall re- 
port to the Committee on Governmental Af- 
fairs of the Senate, the Committee on En- 
ergy and Natural Resources of the Senate, 
and the House of Representatives on the ac- 
tivities of the General Services Administra- 
tion conducted pursuant to this subtitle. 
Such reports shall include, but not be lim- 
ited to, the information requested under sec- 
tions 6205(c) and 6206(d). 

SEC. 6215. UNITED STATES POSTAL SERVICE EN- 
ERGY MANAGEMENT REPORT. 

Not later than one year after the date of 

the enactment of this Act, and on each Janu- 
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ary 1 thereafter, the Postmaster General 
shall submit a report to the Committee on 
Governmental Affairs of the Senate, the 
Committee on Post Office and Civil Service 
of the House of Representatives, and the 
Committee on Energy and Natural Resources 
of the Senate on the Postal Service's build- 
ing management program as it relates to en- 
ergy efficiency. The report shall include, but 
not be limited to, the following: 

(1) actions taken to reduce energy con- 
sumption; 

Bo future plans to reduce energy consump- 
tion; ~ 

(3) an assessment of the success of the en- 
ergy conservation programs; 

(4) energy costs incurred in operating and 
maintaining all postal facilities; and 

(5) the status of the energy efficient pro- 
curement program established under section 
6206(e). 

SEC. 6216. AMENDMENTS TO PART 3, TITLE V OF 
NECPA. 

Part 3 of Title V of the National Energy 
Conservation Policy Act (NECPA) (Public 
Law 95-619), as amended, is further amended 
as follows: 

(a) In section 543—(1) Strike subsection (a) 
and insert the following new text in lieu 
thereof: 

(a) ENERGY MANAGEMENT REQUIREMENT 
FOR FEDERAL BUILDINGS.—(1) Not later than 
January 1, 2000, each Federal agency shall, 
to the maximum extent practicable, install 
in Federal buildings under the control of 
such agency in the United States, all energy 
conservation measures with payback periods 
of less than ten years as calculated using the 
methods and procedures developed pursuant 
to section 544. Within two years after the 
date of enactment of the National Energy 
Security Act of 1991, each agency shall sub- 
mit to the Secretary a list of projects meet- 
ing the ten-year payback criterion, the en- 
ergy that each project will save and total en- 
ergy and cost savings involved. 

2) An agency may exclude from the re- 
quirements of paragraph (1) any Federal 
building or collection of Federal buildings, 
and the associated energy consumption and 
gross square footage, if the head of such 
agency finds that compliance with the re- 
quirements of paragraph (1) would be im- 
practicable. A finding of impracticability 
shall be based on the energy intensiveness of 
activities carried out in such Federal build- 
ings or collection of Federal buildings, the 
type and amount of energy consumed, the 
technical feasibility of making the desired 
changes, or the unique character of many fa- 
cilities operated by the Departments of De- 
fense and Energy. Each agency shall identify 
and list in each report made under section 
548, the Federal buildings designated by it 
for such exclusion. The Secretary shall re- 
view such findings for consistency with the 
impracticability standards set forth herein, 
and may within 90 days after receipt of the 
findings, reverse a finding of impracticabil- 
ity, in which case the agency shall comply 
with the requirements of paragraph (1). This 
section shall not apply to an agency's facili- 
ties that generate or transmit electric en- 
ergy, nor to the uranium enrichment facili- 
ties operated by the Department of En- 

(2) In subsection (b): 

(A) after the words “subsection (a),“ insert 
the following: The Secretary of Energy 
shall consult with the Secretary of Defense 
and the Administrator of the General Serv- 
ices Administration in developing guidelines 
for the implementation of this Part, and“; 

(B) strike the phrase Federal Energy 
Management Improvement Act of 1988,” in 
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paragraph (1) and insert in lieu thereof Na- 
tional Energy Security Act of 1992, and sub- 
mit to the Secretary of Energy”; 

(C) after the words high priority 
projects:“ insert the following: and such 
plan shall include steps to take maximum 
advantage of contracts authorized under 
title VII of this Act (42 U.S.C. 8287 et seq.), 
financial incentives, and other services pro- 
vided by utilities for efficiency investment 
and other forms of financing to reduce the 
direct costs to the government;“; 

(D) at the end of paragraph (2), strike the 
semicolon and insert the following: 

„ and update such surveys periodically, 
but not less than every three years;"’; 

(E) replace paragraph (3) with the follow- 
ing new paragraph: 

() using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section;’’; and 

(F) insert a new paragraph (4) as follows, 
and renumber paragraph (4) as "(5)": 

“(4) install those energy conservation 
measures that will attain the requirements 
of this section in a cost-effective manner as 
defined in section 544, and“. 

(b) In section 444— 

(1) strike National Bureau of Standards,“ 
in subsection (a) and insert in lieu thereof 
“National Institute of Standards and Tech- 
nology,“: and 

(2) strike all after the word “each”, in 
paragraph (b)(2) and insert in lieu thereof: 

“agency shall, after January 1, 1994, fully 
consider the energy efficiency of all poten- 
tial building space at the time of renewing or 
entering into a new lease. Further, all gov- 
ernment leased space constructed after Jan- 
uary 1, 1994, shall meet model Federal energy 
conservation performance standards for new 
commercial buildings and promulgated pur- 
suant to Section 304 of the Energy Conserva- 
tion and Production Act (Public Law 94- 
385)."". 

(c) In section 545 add after the word “‘meas- 
ures“ the following: as needed to meet the 
requirements of section 543.“ 

(d) In section 548— 

(1) strike the word “Each” in subsection 
(a) and insert in lieu thereof the following: 
In addition to the plan required to be sub- 
mitted to the Secretary pursuant to section 
543(b)(1), each”; 

(2) insert the phrase by April 2 of each 
year,” after the word annually“ in sub- 
section (b); and 

(3) insert the words by each agency“, 
after the words “under this part’’ in sub- 
section (b)(1). 

(e) Renumber section 549 as section 551 and 
insert the following two new sections: 

“SEC. 549. DEMONSTRATION OF NEW TECH- 
NOLOGY. 

(a) DEMONSTRATION PROGRAM.—Not later 
than January 1, 1993, the Secretary, in co- 
operation with the Administrator of the 
General Services Administration, shall es- 
tablish a demonstration program to install, 
in Federally owned facilities, energy effi- 
ciency technologies which the Secretary has 
determined are ready for commercial dem- 
onstration and which were developed by enti- 
ties that have received or are receiving Fed- 
eral financial assistance for energy conserva- 
tion research and development. 

(b) EVALUATION.—The Secretary and the 
Administrator shall evaluate the commer- 
cial viability of each type of energy effi- 
ciency technology so installed, including its 
technical feasibility, operational feasibility, 
and economic effectiveness. Installations of 
each technology shall include a sufficient 
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number of applications to produce statis- 
tically reliable evaluation results based on 
the technologies’ application in various cli- 
mates and building situations. 

„% AUTHORIZATION.—There are authorized 
to be appropriated to carry out this section 
no more than $2,000,000 for fiscal year 1993, 
$3,000,000 for fiscal year 1994, and $4,000,000 
for fiscal year 1995.“ 

“SEC. 550. FEDERAL ENERGY EFFICIENCY 
PROJECTS FUNDING. 

(a) IN GENERAL.— 

Not later than one year after the date of 
enactment of the National Energy Security 
Act of 1992, the Secretary shall establish 
guidelines for the transfer of up to $1,000,000 
per project to encourage any Federal agency 
to undertake energy efficiency projects in 
Federally owned facilities. 

(b) PROJECT SELECTION.—The Secretary 
shall establish procedures for the receipt of 
proposals under this section. The Secretary 
shall consider the following factors in deter- 
mining whether to provide funding under 
subsection (a): 

(i) the cost-effectiveness of the project; 

“(2) the proportion of energy and cost sav- 
ings anticipated to the Federal Government; 

(3) the amount of funding committed to 
the project by the agency requesting finan- 
cial assistance; 

4) the extent that a proposal leverages fi- 
nancing from other non-Federal sources; and 

(5) any other factor which the Secretary 
determines will result in the greatest 
amount of energy and cost savings to the 
Federal Government. 

(o) REPORTS.—The Secretary shall report 
annually to Congress, in the supporting doc- 
uments accompanying the President's budg- 
et, on the activities under this section. The 
report shall include the projects funded and 
the projected energy and cost savings from 
installed measures. 

(d) AUTHORIZATION.—For purposes of this 
subsection, there is authorized to be appro- 
priated, and to remain available until ex- 
pended, not more than 850,000,000.“ 

(f) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of contents for the Na- 
tional Energy Conservation Policy Act is 
amended to read as follows: 

“SEC. 549. DEMONSTRATION OF NEW TECH- 
NOLOGY. 

“SEC. 550. FEDERAL ENERGY EFFICIENCY 
PROJECTS FUNDING. 

“SEC. 551. DEFINITIONS,”.” 

“SEC, 6217. CONGRESSIONAL OFFICE BUILDING 
ENERGY IMPROVEMENT ASSESS- 


. 


The Architect of the Capitol shall under- 
take a study to determine the feasibility and 
costs associated with compliance with part 3 
of title V of the National Energy Conserva- 
tion Policy Act (42 U.S.C. 8251 et seq), and 
Executive Orders No. 12003 and No. 12579 for 
all facilities under the Architect's jurisdic- 
tion, taking into account particular needs 
with respect to the security and physical op- 
eration of the legislative branch of the Gov- 
ernment. The Architect shall report the re- 
sults of such study to the appropriate com- 
mittees of Congress. 

SEC. 6218. STUDY OF FEDERAL PURCHASING 
POWER. 


(a) Stupy.—The Secretary shall conduct a 
study to evaluate the potential use of the 
purchasing power of the Federal Government 
to promote the development and commer- 
cialization of energy efficient products. The 
study shall identify products for which there 
is a high potential for Federal purchasing 
power to substantially promote their devel- 
opment and commercialization, and shall in- 
clude a plan to develop such potential. The 
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study shall be conducted in consultation 
with utilities, manufacturers, and appro- 
priate nonprofit organizations concerned 
with energy efficiency. 

(b) REPORT.—The Secretary shall report to 
Congress on the results of the study within 
two years of the date of the enactment of 
this Act. 

(c) AUTHORIZATION.—There is authorized to 
be appropriated such sums as may be nec- 
essary to carry out the provisions of this sec- 
tion. 

SEC. 6219. ENERGY MANAGEMENT GOALS FOR 
—— UNITED STATES POSTAL SERV- 

(a) ENERGY PERFORMANCE GOAL FOR POST- 
AL FACILITIES.—(1) Not later than January 1, 
2000, the United States Postal Service shall, 
to the maximum extent practicable, install 
in all facilities under its control, energy con- 
servation measures with payback periods of 
less than ten years as calculated using meth- 
ods and procedures developed pursuant to 
section 544 of the National Energy Conserva- 
tion Policy Act. Within two years after the 
date of enactment of the National Energy 
Security Act of 1992, the USPS shall submit 
to the Senate Committee on Governmental 
Affairs, the Senate Committee on Energy 
and Natural Resources, and the House of 
Representatives Committee on the Post Of- 
fice and Civil Services a list of projects 
meeting the ten-year payback criterion, the 
energy that each project will save and total 
energy and cost savings involved. 

(2) The USPS may exclude from the re- 
quirements of paragraph (1) any facility or 
collection of facilities, and the associated 
energy consumption and gross square foot- 
age, if the Postmaster General finds that 
compliance with the requirements of para- 
graph (1) would be impracticable. A finding 
of impracticability shall be based on the en- 
ergy intensiveness of activities carried out 
in such facility or collection of facilities, the 
type and amount of energy consumed, or the 
technical feasibility of making the desired 
changes. The USPS shall identify and list in 
the report made under sec 6215 the facilities 
designated by it for such exclusion. This sec- 
tion shall not apply to the USPS facilities 
that generate or transmit electric energy. 

(b) IMPLEMENTATION STEPS.—To achieve 
the goal established in subsection (a), the 
USPS shall— 

(1) prepare or update, within 1 year after 
the date of the enactment of this Act, a plan 
describing how the USPS intends to meet 
such goal. The plan may be submitted as 
part of the report under section 6215. The 
plan shall include how the USPS will imple- 
ment this part, designate personnel pri- 
marily responsible for achieving such goal, 
and identify high priority projects; 

(2) perform energy surveys of USPS facili- 
ties and update such surveys periodically, 
but not less than every three years; 

(3) using such surveys, determine the cost 
and payback period of energy conservation 
measures likely to achieve the goals of this 
section; 

(4) install those energy conservation meas- 
ures that will attain the requirements of this 
section in a cost-effective manner as defined 
in section 544 of the National Energy Con- 
servation Policy Act; and 

(5) ensure that the operation and mainte- 
nance procedures applied under this section 
are continued. 


KOHL AMENDMENT NO. 1546 


Mr. JOHNSTON (for Mr. KOHL) pro- 
posed an amendment to amendment 
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No. 1545 proposed by Mr. GLENN (and 
others) to the bill S. 2166, supra, as fol- 
lows: 

On page 30, amend Subsection 6216(e) by in- 
serting after the word “transfer”, the words 
“or loan”: and 

On page 31, strike the amount ‘‘$50,000,000" 
and insert in lieu thereof 3200, 000, 000 


KASTEN AMENDMENT NO. 1547 


Mr. JOHNSTON (for Mr. KASTEN) pro- 
posed an amendment to amendment 
No. 1545 proposed by Mr. GLENN (and 
others) to the bill S. 2166, supra, as fol- 
lows: 

Amend section 6216 of the Glenn Amend- 
ment on Federal Energy Management Pro- 
grams by inserting the following sentence 
after pursuant to section 544 on page 25: 

“Federal agencies may participate in the 
Environmental Protection Agency’s “Green 
Lights” program for purposes of technical 
assistance in complying with the require- 
ments of this section.“. 


WIRTH (AND OTHERS) 
AMENDMENT NO. 1548 


Mr. JOHNSTON (for Mr. WIRTH, for 
himself, Mr. GLENN, Mr. JOHNSTON, and 
Mr. DURENBERGER) proposed an amend- 
ment to amendment No. 1545 proposed 
by Mr. GLENN (and others) to the bill S. 
2166, supra, as follows: 

Amend the Glenn amendment in the na- 
ture of a substitute to Subtitle VI-B, by in- 
serting at the end the following new section: 
“SEC. 6220. ENERGY PERFORMANCE CON- 

TRACTS.” 


(a) Title VIII of the National Energy Con- 
servation Policy Act (Public Law No. 99-412) 
is amended by striking “TITLE VIII— 
SHARED ENERGY SAVINGS” and inserting 
in lieu thereof TITLE VIII—ENERGY SAV- 
INGS PERFORMANCE CONTRACTS”. 

(b) Section 801 of such Act (42 U.S.C. 8287) 
is amended by striking the word may“ the 
first place it appears and inserting ‘‘shall, to 
the extent practicable,’’ in lieu thereof; and 
by redesignating such section as subsection 
801(a)(1) and adding the following new text: 

“(2)(A) Contracts under this title shall be 
energy savings performance contracts and 
shall require an annual energy audit and 
specify the terms and conditions of any gov- 
ernment payments and performance guaran- 
tees. Such performance guarantee shall pro- 
vide that the contractor is responsible for 
maintenance and repair services for any en- 
ergy related equipment, including computer 
software systems. 

“(B) Aggregate annual payments by the 
government may not exceed the guaranteed 
energy savings during each contract year. 

“(C) Federal agencies may incur obliga- 
tions to finance a project provided guaran- 
teed savings exceed the debt service require- 
ments. 

b) IMPLEMENTATION.—(1)(A) The Sec- 
retary, in consultation with the Secretary of 
Defense, the Administrator of the General 
Services Administration, and the Adminis- 
trator of NASA, within 90 days after the date 
of the enactment of the National Energy Se- 
curity Act of 1992, shall develop appropriate 
procedures and methods for use by Federal 
agencies to select energy savings service 
contractors that will achieve the intent of 
this section in a cost-effective manner. The 
procedures and methods used for the calcula- 
tion of energy savings shall be based on 
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sound engineering practices, consideration of 
relevant variables such as applicable utility 
rate schedules, and fuel and utility billing 
cycles. 

“(B) Notwithstanding any other procure- 
ment laws and regulations, such procedures 
and methods shall apply to the selection by 
each Federal agency of a contractor to pro- 
vide energy savings services. 

“(C) The process developed pursuant to 
this section may constitute adequate price 
competition, no cost justification shall be 
required. 

02) In carrying out paragraph (1), the Sec- 
retary may: 

A) request statements of qualifications, 
including financial and performance infor- 
mation, from firms engaged in providing en- 
ergy saving services; 

“(B) designate from the statements re- 
ceived, with an update at least annually, 
those firms that are qualified to provide en- 
ergy savings services; 

“(C) select at least three firms from the 
list of qualified contractors to conduct dis- 
cussions concerning a particular proposed 
energy savings project, including requesting 
a technical and price proposal from such se- 
lected firms for such project; and 

“(D) select from such firms the most quali- 
fied firm to provide energy savings services 
pursuant to such energy savings contractual 
arrangement that the Secretary determines 
is fair and reasonable, taking into account— 

) the qualifications, prior experience 
and capabilities of a contractor to perform 
the proposed type of energy savings services; 
and 

“(ii) the estimated value of the energy sav- 
ings services to be rendered and the scope 
and nature of the project. 

3) In carrying out paragraph (1), the Sec- 
retary also may provide for direct negotia- 
tions by Federal agencies for energy savings 
services with contractors that have been se- 
lected competitively and approved by any 
gas or electric utility serving the agency in- 
volved. 

%) DEFINITION.—For the purpose of this 
title, the terms ‘energy savings contract’ or 
‘energy savings performance contract’ means 
a contract which provides for the perform- 
ance of services for the design, acquisition, 
installation, testing, operation and, where 
appropriate, maintenance and repair, of an 
identified energy savings measure. Such con- 
tracts may provide for appropriate software 
licensing agreements. 

“(d) SUNSET AND REPORTING REQUIRE- 
MENTS.— 

((A) The authority to enter into new con- 
tracts under this provision shall cease to be 
effective three years from date of enactment 
of this Act. 

B) Beginning six months after the date of 
enactment of this Act, and every six months 
thereafter, for a period of three years from 
enactment of this Act, the General Account- 
ing Office shall report on the implementa- 
tion of this section to the Senate Committee 
on Governmental Affairs and the Senate 
Committee on Energy and Natural Re- 
sources. These reports shall include, but not 
be limited to, an assessment of the following 
issues: 

“(i) the quality of the energy audits con- 
ducted for the Agencies. 

(ii) the government's ability to maximize 
energy savings. 

(1) the total energy cost savings accrued 
by the agencies that have entered into such 
contracts. 

(i) the total costs associated with enter- 
ing into such contracts and having them per- 
formed. 


February 5, 1992 


a comparison of the total costs in- 
curred by agencies under such contracts and 
the total costs incurred under similar con- 
tracts performed in the private sector. 

“(vi) the number of firms selected as quali- 
fied firms under this section and their re- 
spective shares of awarded contracts. 

(vi) the number of firms engaged in simi- 
lar activity in the private sector and their 
respective market shares. 

(viii) the number of applicant firms not 
selected as qualified firms under this section 
and the reason for their non-selection. 

(ix) the frequency with which agencies 
have utilized the services of government labs 
to perform any of the functions specified in 
this section. 

“(C) Two years from enactment of this 
Act, the General Accounting Office shall pro- 
vide a summary report to the Committee on 
Governmental Affairs and the Senate Com- 
mittee on Energy and Natural Resources on 
the efficacy of this section. In addition, the 
General Accounting Office shall provide rec- 
ommendations for statutory or regulatory 
changes that may be necessary. In making 
such recommendations, the General Ac- 
counting Office shall consider whether the 
contracting procedures utilized under this 
section by agencies have been effective and 
whether continued use of those procedures, 
as opposed to the procedures provided by ex- 
isting public contract law, is necessary for 
implementation of successful energy per- 
formance contracts.“ 


GLENN AMENDMENT NO. 1549 


Mr. JOHNSTON (for Mr. GLENN) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 22, line 2, add after the period If 
publicly available fueling facilities are not 
convenient or accessible to the location of 
Federal alternative fuel vehicles purchased 
under this title, the Administrator is author- 
ized to enter into commercial arrangements 
with commercial fueling operators for the 
purpose of fueling Federal alternative fuel 
vehicles.“ 


WIRTH (AND OTHERS) 
AMENDMENT NO. 1550 AND 1551 


Mr. WIRTH (for himself, Mr. METZEN- 
BAUM, and Mr. DODD) proposed two 
amendments to the bill S. 2166, supra, 
as follows: 

AMENDMENT NO. 1550 

(a) On page 126, lines 4, 11 and 13, strike 
“lamps an Wé 

(b) On page 126, lines 15, and 22, and on 
page 127, lines 1 and 9, strike lamps and“: 

(o) On page 127, line 6, strike lamps or”; 

(d) On page 127, line 23, strike paragraph (1) 
and renumber the following paragraphs ac- 
cordingly; 

(e) On page 128, line 24, strike the word 
“Jamps,"’; 

(f) On page 129, line 18, strike the word 
„lamps,“ 

(g) On page 131, line 9, strike the word 
“lamps,”; and 

(h) On page 144, after line 17 insert the fol- 
lowing two new sections: 

SEC 6112. ENERGY CONSERVATION STANDARDS 
FOR CERTAIN LAMPS. 

(a) DEFINITIONS.—Section 321(a) of the En- 
ergy Policy and Conservation Act (42 U.S.C. 
6291(a)) is amended— 

(1(A) by striking the designation sub- 
section “(a)”; and 

(B) in the material following subparagraph 
(B), by striking out “ballasts distributed in 
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commerce for personal or commercial use or 
consumption” and inserting in lieu thereof 
the following: “ballasts, general service fluo- 
rescent lamps, and incandescent reflector 
lamps distributed in commerce for personal 
or commercial use.“; 

(2) by adding at the end the following new 
paragraphs: 

“(30)(A) Except as provided in subpara- 
graph (E), the term ‘fluorescent lamp’ means 
a low pressure mercury electric discharge 
source in which a fluorescing coating trans- 
forms some of the ultraviolet energy gen- 
erated by the mercury discharge into light, 
including only the following: 

“(i) Any straight shaped rapid start lamp 
(commonly referred to as four foot medium 
bi-pin lamps) with medium bi-pin bases of 
nominal overall length of 48 inches and rated 
wattage of 28 or more. 

(i) Any U-shaped lamp (commonly re- 
ferred to as two foot U-shaped lamps) with 
medium bi-pin bases of nominal overall 
length between 22 and 25 inches and rated 
wattage of 28 or more. 

(ii) Any rapid start lamp (commonly re- 
ferred to as eight foot high output lamps) 
with recessed double contact bases of nomi- 
nal overall length of 96 inches and 0.800 
nominal amperes, as defined in ANSI C78.1- 
1978 and related supplements. 

(iv) Any instant start lamp (commonly 
referred to as eight foot slimline lamps) with 
single pin bases of nominal overall length of 
96 inches and rated wattage of 52 or more, as 
defined in ANSI C78.3-1978 (R1984) and relat- 
ed supplement ANSI C78.3a—1985. 

“(B) the term ‘general service fluorescent 
lamp’ means fluorescent lamps which can be 
used to satisfy the majority of fluorescent 
applications, but excluding any lamp de- 
scribed in subsection (E) and any lamp de- 
signed and marketed for non-general light- 
ing applications as follows— 

(i) fluorescent lamps designed to promote 
slant growth; 

“(ii) fluorescent lamps specifically de- 
signed for cold-temperature installations; 

(ii) colored fluorescent lamps; 

“(iv) impact-resistant fluorescent lamps; 

“(v) reflectorized or aperture lamps; 

“(vi) fluorescent lamps designed for use in 
reprographic equipment; 

(ii) lamps primarily designed to produce 
radiation in the ultra-violet region of the 
spectrum, and 

(viii) lamps with a color rendering index 
of 82 or greater. 

„(C) Except as provided in subparagraph 
(E), the term ‘incandescent lamp’ means a 
lamp in which a light is produced by a fila- 
ment heated to incandescence by an electric 
current, including only the following: 

) Any lamp (commonly referred to as 
lower wattage nonreflector general service 
lamps, including any tungsten-halogen lamp) 
that has a rated wattage between 30 and 199 
watts, has an E26 medium screw base, has 
rated voltage or voltage range that lies at 
least partially within 115 and 130 volts, and is 
not a reflector lamp. 

“(ii) Any lamp (commonly referred to as 
reflector lamp), which is not colored or de- 
signed for rough or vibration service applica- 
tions, that contains an inner reflective coat- 
ing on the outer bulb to direct the light, an 
R, PAR, or similar bulb shapes (excluding 
“ER” or “BR”) with E26 medium screw 
bases, a rated voltage or voltage range that 
lies at least partially within 115 and 130 
volts, a diameter which exceeds 2.75 inches, 
and is either— 

(J) a low(er) wattage reflector lamp which 
has a rated wattage between 40 and 205 
watts; or 
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“(Il a high(er) wattage reflector lamp 
which has a rated wattage above 205 watts; 
and 

(III)) any general service incandescent 
lamp (commonly referred to as a high- or 
higher wattage lamp) that has a rated watt- 
age above 199 watts (above 205 watts for a 
high wattage reflector lamp). 

“(D) the term ‘general service incandes- 
cent lamp’ means incandescent lamps (other 
than miniature or photographic lamps) 
which can be used to satisfy the majority of 
lighting applications, but excluding any 
lamp described in subparagraph (E) and any 
lamp specifically designed for— 

(i) traffic signal or street light service; 

(1) airway, airport, aircraft, or other 
aviation service; 

(i) marine or marine signal service; 

“(iv) photo, projection, sound reproduc- 
tion, or film viewer service; 

) stage, studio, or television service; 

“(vi) mill, saw mill, or other industrial 
process service; 

(vii) mine service; 

(viii) headlight, locomotive, street rail- 
way, or other transportation service; 

(ix) heating service; 

x) code beacon, marine signal, light- 
house, reprographic, or other communication 
service; 

(xi) medical or dental service; 

(xii) microscope, map, microfilm, or other 
specialized equipment service; 

“(xiii) swimming pool or other underwater 
service; 

“(xiv) decorative or showcase service; 

“(xv) producing colored light; 

“(xvi) shatter resistance which has an ex- 
ternal protective coating; or 

“(xvii) appliance service. 

E) The term ‘lamp’ does not include any 
lamp manufactured or assembled in the 
United States for export and use outside the 
United States, or any lamp excluded by the 
Secretary, by rule, as a result of a deter- 
mination that standards for such lamp would 
not result in significant energy savings be- 
cause such lamp is designed for special appli- 
cations or special characteristics not avail- 
able in reasonably substitutable lamp types. 

(F) The term ‘average lamp efficacy’ 
means the lamp efficacy readings taken over 
a twelve-month period of manufacture with 
the readings averaged over that period. 

“(G) The term ‘base’ means the portion of 
the lamp which connects with the socket de- 
scribed in ANSI C81.61-1990. 

(H) The term ‘bulb shape’ means the 
shape of the lamp, especially the glass bulb 
with designations for bulb shapes found in 
ANSI C79.1-1980(R.1984). 

(J) The term ‘color rendering index’ or 
‘CRI’ means the measure of the degree of 
color shift objects undergo when illuminated 
by a light source as compared with the color 
of those same objects when illuminated by a 
reference source of comparable color tem- 
perature. 

“(J) The term ‘correlated color tempera- 
ture’ means the absolute temperature of a 
black body whose chromaticity most nearly 
resembles that of the light source. 

K) The term ‘IES’ means the Iluminat- 
ing Engineering Society of North America. 

(IL) The term ‘lamp efficacy’ means the 
lumen output of a lamp divided by its watt- 
age, expressed in lumens per watt (LPW). 

„) The term ‘lamp type’ means all lamps 
designated as having the same electrical and 
lighting characteristics and made by one 
manufacturer. 

„N) The term ‘lamp wattage’ means the 
total electrical power consumed by the lamp 
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in watts, after the initial seasoning period 
referenced in the appropriate IES standard 


test procedure and including, for fluorescent, 


are watts plus cathode watts. 

“(O) The term ‘life’ and ‘lifetime’ mean 
length of operating time of a statistically 
large group of lamps between first use and 
failure of 50 percent of the group in accord- 
ance with test procedures as described in the 
IES Lighting Handbook—Reference Volume. 

„P) The term ‘lumen output’ means total 
luminous flux (power) of a lamp in lumens, 
as measured in accordance with applicable 
IES standards as determined by the Sec- 
retary. 

% The term ‘tungsten-halogen lamp’ 
means a gas-filled tungsten filament incan- 
descent lamp containing a certain proportion 
of halogens in an inert gas. 

(R) The term ‘manufacturer’ means any- 
one who makes, assembles or imports any 
covered product. 

“(S) The term ‘medium base compact fluo- 
rescent’ means an integrally ballasted fluo- 
rescent lamp with a medium screw base and 
a rated input voltage of 115 to 130 volts and 
which is designed as a direct replacement for 
general service incandescent lamps. 

“(T) The term ‘transition period’ means 
the period of time between the enactment of 
the National Energy Security Act of 1991 and 
the date on which the standard shall take ef- 
fect.” 

(b) COVERAGE.—Section 322(a) of such Act 
(42 U.S.C. 6292(a)) is amended— 

(1) by redesignating paragraph (14) as para- 
graph (15); and 

(2) by inserting after paragraph (13) the fol- 
lowing new paragraph: 

“(14) General service fluorescent lamps and 
incandescent reflector lamps. 

(c) TEST PROCEDURES.—Section 323 of such 
Act (42 U.S.C. 6293) is amended by adding the 
following new paragraph at the end of sub- 
section (b): 

“(6) With respect to fluorescent lamps and 
incandescent lamps to which standards are 
applicable under subsection (i) of section 325, 
the Secretary shall prescribe test proce- 
dures, to be implemented by accredited test 
laboratories, that take into consideration 
the applicable IES or ANSI standard. 

(d) LABELING.—Section 324 of such Act (42 
U.S.C. 6294) is amended— 

(J) in subsection (a)(2), by adding at the 
end the following new subparagraph: 

“(C) The Commission shall prescribe label- 
ing rules under this section applicable to 
general service fluorescent lamps, medium 
base compact fluorescent lamps, and general 
service incandescent lamps. Such rules shall 
provide that the labeling of any general serv- 
ice fluorescent lamps, medium base compact 
fluorescent lamps and general service incan- 
descent lamp manufactured, assembled or 
imported after the 18-month period begin- 
ning on the date of the publication of such 
labeling rule will include conspicuously on 
the packaging of the lamp in a manner pre- 
scribed by the Commission under subsection 
(b), such information as the Commission 
deems necessary for the consumers to select 
the most energy efficient lamps to meet 
their requirements. Labeling information for 
incandescent lamps will be based upon per- 
formance when operated at 120 volts input, 
regardless of the rated lamp voltage. 

(2) in subsection (a)(3), by striking out 
(14) and inserting in lieu thereof ‘‘(15)’’; 

(3) in paragraphs (1)(B), (3), and (5) of sub- 
section (b), by striking out ‘‘(14)’’ and insert- 
ing in lieu thereof (15) and 

(4) in subsection (c)(7), by striking out 
“paragraph (13) of section 322” and inserting 
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in lieu thereof “paragraphs (13) and (14) of 
section 322(a).”’. 

(e) STANDARDS.—Section 325 of such Act (42 
U.S.C. 6295) is amended— 

(1) by redesignating clauses (i) through (q) 
as clauses (k) through (s); and 

(2) by inserting after clause (h) the follow- 


g: 

“(i) GENERAL SERVICE FLUORESCENT AND IN- 
CANDESCENT REFLECTOR LAMPS.—(1) Each of 
the following general service fluorescent 
lamps and incandescent reflector lamps man- 
ufactured, assembled or imported after the 
transition period for each category of lamps 
beginning on the date of the enactment of 
this subsection shall meet or exceed the fol- 
lowing lamp efficacy and CRI standards. Be- 
ginning twelve months after the expiration 
of the transition period for each of the listed 
categories of lamps, no lamp in such cat- 
egory may be sold which does not meet or 
exceed the following lamp efficacy and color 
rendition index standards: 


"FLUORESCENT LAMPS 
ae Mini- 

Nominal a mum Transition 

“Lamp type temp 8 — period 
wattage CRI ty (months) 
4 foot Medium di-pin >35W 69 75.0 36 
<35W 45 75.0 36 
2 foot “U” shaped >35W 69 68.0 36 
SIW 45 64.0 36 
8 foot Slimline z 65W 69 80.0 18 
— 45 80.0 18 
8 foot High Output  >100W 69 80.0 18 
<100W 45 80.0 18 

“INCANDESCENT REFLECTOR LAMPS 
Minimum r 
Transition 
"Nominal lamp wattage fearg 1. i 

cacy (LPM) (month) 
10.5 36 
11.0 36 
125 36 
14.0 36 
14.5 36 
15.0 36 


2) Not less than 36 months after the date 
of enactment of the National Energy Secu- 
rity Act of 1991, the Secretary shall initiate 
a rulemaking proceeding and shall publish a 
final rule no later than 54 months after this 
section is enacted to determine if the stand- 
ards established under paragraph (1) should 
be amended. Such rule shall contain such 
amendment, if warranted, and provide that 
the amendment shall apply to products man- 
ufactured on or after the 36-month period be- 
ginning on the date such final rule is pub- 
lished. 

(3) Not less than eight years after the 
date of enactment of the National Energy 
Security Act of 1991, the Secretary shall ini- 
tiate a rulemaking proceeding and shall pub- 
lish a final rule no later than nine and one- 
half years after this section is enacted to de- 
termine if the standards established under 
paragraph (1) should be amended. Such rule 
shall contain such amendment, if warranted, 
and provide that the amendment shall apply 
to products manufactured on or after the 36- 
month period beginning on the date such 
final rule is published. 

(4) Twenty-four months after any labeling 
required by subsection (d) shall have taken 
effect, the Secretary shall initiate a rule- 
making to determine if additional fluores- 
cent and incandescent lamps should be sub- 
ject to standards, and to publish, within 18 
months of initiating such a rulemaking, a 
final rule including such standards, if war- 
ranted. 
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“(5) Any amendment prescribed under 
paragraph (4) shall apply only to products 
manufactured, assembled or imported after a 
date which is 36 months after the date the 
final rule is published. 

“(6) In establishing or modifying any 
standard under this subsection, the Sec- 
retary shall use the criteria contained in sec- 
tion 325(n) of the Energy Policy and Con- 
servation Act, as redesignated by the Na- 
tional Energy Security Act of 1991. 

7) With regard to any lamp covered by 
this subsection or section 6113 of the Na- 
tional Energy Security Act of 1991, it shall 
be the responsibility of the Secretary to in- 
form any Federal entity proposing actions 
which would adversely impact the energy 
consumption or energy efficiency of any cov- 
ered product of the energy conservation con- 
sequences of such action. It shall be the re- 
sponsibility of such Federal entity to care- 
fully consider the Secretary's comments. 

Any other provision of Federal law or regu- 
lation to the contrary notwithstanding, the 
Secretary shall not be prohibited from modi- 
fying any standard, by rule, to permit in- 
creased energy use or to decrease the mini- 
mum required energy efficiency of any cov- 
ered product if such action is warranted as 
the result of other federal action, such as but 
not limited to restrictions on materials or 
processes, which would have the effect of ei- 
ther increasing energy use or decreasing en- 
ergy efficiency. 

“(8) Concurrent with the effective date of 
lamp standards established pursuant to this 
subsection or section 6113 of the National 
Energy Security ACT of 1991, a manufacturer 
shall file with the Secretary the report of 
the laboratory certifying compliance with 
the standard for each lamp. Such report 
shall include the lumen output and wattage 
consumption as an average of measurements 
taken over the preceding 12 month period. 
SEC, 6113. ENERGY CONSERVATION STANDARDS 

FOR HIGH-INTENSITY DISCHARGE 


Title II, part C, of the Energy Policy and 
Conservation Act (42 U.S.C. 6310) is amended 
by adding the following new section 346, and 
renumbering section 346 as 347. 

“SEC. 346. ENERGY CONSERVATION STANDARDS 
FOR HIGH-INTENSITY DISCHARGE 
LAMPS.— 


“(a) IN GENERAL.—(1)(A) The Secretary of 
Energy shall— 

) within 18 months after the date of the 
enactment of this Act, prescribe testing re- 
quirements for those high-intensity dis- 
charge lamps for which the Secretary makes 
a determination that energy conservation 
standards would result in significant energy 
savings; and 

„() within 18 months after the date on 
which testing requirements are prescribed by 
the Secretary pursuant to clause (i), pre- 
scribe energy conservation standards for 
those high-intensity discharge lamps for 
which the Secretary prescribed testing re- 
quirements under clause (i). 

“(iii) Any standard prescribed under clause 
(ii) shall apply to products manufactured, as- 
sembled or imported 36 months after the 
date on which the final rule is published. 

(B) For purposes of subparagraph (A), the 
term “energy conservation standard" 
means— 

() a performance standard that pre- 
scribed a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

“(ii) a design requirement for a product. 

“(2) In establishing any standard under 
this section, the Secretary shall use the cri- 
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teria contained in section 325(n) of the En- 
ergy Policy and Conservation Act, as redes- 
ignated by the National Energy Security Act 
of 1991. 

““(3) The Federal Trade Commission shall, 
within six months after the date on which 
energy conservation standards are prescribed 
by the Secretary of Energy pursuant to para- 
graph (1)(A)(ii) for high-intensity discharge 
lamps, prescribe labeling requirements for 
such lamps. 

“(b) REQUIREMENT OF MANUFACTURERS.— 
Beginning on the date which occurs six 
months after the date on which a labeling 
rule is prescribed for a product under sub- 
section (a){3), each manufacturer or importer 
of the product shall begin to label newly 
manufactured products with a label which 
meets, and is displayed in accordance with, 
the requirements of such rule. 

%% ENFORCEMENT.—{1) After the date on 
which a manufacturer must begin to label 
newly manufactured products with a label 
for a product pursuant to subsection (b), 
each such product shall be considered, for 
purposes of paragraph (1) and (2) of section 
322(a) of the Energy Policy and Conservation 
Act, a new covered product to which a rule 
under section 324 of such Act applies. 

02) Twelve months after the date on which 
a manufacturer must begin to label newly 
manufactured products with a label for a 
product pursuant to subsection (b), it shall 
be unlawful for any manufacturer or private 
labeler to distribute in commerce any new 
high intensity discharge lamps which is not 
in conformity with the applicable labeling 
requirement and energy conservation stand- 
ard prescribed under subsection (a)(1)(A)(ii). 

“(3) For purposes of section 333(a) of the 
Energy Policy and Conservation Act, para- 
graph (1) of this subsection shall be consid- 
ered to be a part of section 332 of such Act.” 


AMENDMENT No. 1551 

On page 144, after line 17, insert the follow- 
ing two new sections: 

“SEC, 6114. ENERGY CONSERVATION STANDARDS 
FOR COMMERCIAL AND INDUSTRIAL 
ELECTRIC MOTORS. 

(a) DEFINITIONS.—Section 340 of the Energy 
Policy and Conservation Act (42 U.S.C. 6311) 
is amended— 

(1) in paragraph (2)(A)(iii), by striking out 
tas defined in section 321(a)(2)” and inserting 
in lieu thereof to which standards are appli- 
cable under section 325°’; 

(2) in paragraph (3) by striking “the” and 
inserting ‘‘The”’ in lieu thereof; and 

(3) by adding at the end thereof the follow- 
ing new paragraphs: 

“(8)(A) Except as provided in subparagraph 
(B), the term ‘electric motor’ means any 
motor which is a general-purpose T-frame, 
single-speed, foot-mounting, polyphase 
squirrel-cage induction motor of the Na- 
tional Electrical Manufacturers Association 
(NEMA), Design A and B, continuous rated, 
operating on 230/460 volts and constant 60 
Hertz line power as defined in NEMA Stand- 
ards Publication MG1-1987. 

(B) The term ‘electric motor’ does not in- 
clude any motor excluded by the Secretary, 
by rule, as a result of a determination that 
standards for such motor would not result in 
significant energy savings or that efficiency 
standards for such motor would not be tech- 
nically feasible or economically justified. 

„() The term ‘definite-purpose motor’ 
means any motor designed in standard rat- 
ings with standard operating characteristics 
or mechanical construction for use under 
service conditions other than usual or for 
use on a particular type of application and 
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which cannot be used in most general pur- 
pose applications. 

D) The term ‘special-purpose motor’ 
means any motor with special operating 
characteristics or special mechanical con- 
struction, or both, designed for a particular 
application and not falling within the defini- 
tion of general-purpose or definite-purpose 
motor. 

“(E) The term ‘open motor’ means a motor 
having ventilating openings which permit 
passage of external cooling air over and 
around the windings of the motor. 

(F) The term ‘enclosed motor’ means a 
motor so enclosed as to prevent the free ex- 
change of air between the inside and outside 
of the case but not sufficiently enclosed to 
be termed air-tight. 

(G) The term ‘small electric motor’ 
means a NEMA general-purpose alternating 
current single-speed induction motor, built 
in a two-digit frame number series in accord- 
ance with NEMA Standards Publication 
MG1-1987. 

AH) The term ‘efficiency’ means the ratio 
of an electric motor’s useful power output to 
its total power input, expressed in percent- 
age. 
(J) The term ‘nominal efficiency’ means 
the average efficiency of a large population 
of motors of duplicate design as determined 
in accordance with National Electric Manu- 
facturers Association Standards Publication 
MG1-1987. 

“(9) The term ‘NEMA’ means the National 
Electrical Manufacturers Association.“ 

“(10) The term ‘IEEE’ means Institute of 
Electrical and Electronics Engineers.“ 

“(11) The term ‘energy conservation stand- 
ard’ means— 

“(A) a performance standard that pre- 
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 

“(B) a design requirement for a product.” 

(b) TEST PROCEDURES.—Section 343 of such 
Act (42 U.S.C. 6314) is amended— 

(1) by striking paragraph (a)(1) and insert- 
ing in lieu thereof the following: 

“(a)(1) The Secretary may conduct an eval- 
uation of a class of covered equipment and 
may prescribe test procedures for such class 
in accordance with the provisions of this sec- 
tion.”; 

(2) by adding at the end of subsection (a), 
the following new paragraph: 

“(4) With respect to electric motors that 
are manufactured after the end of the 24- 
month period beginning on the date of the 
enactment of this paragraph and to which 
standards are applicable under section 342, 
the Secretary shall prescribe test procedures 
that take into consideration NEMA Stand- 
ards Publication MG1-1987 and IEEE Stand- 
ard 112 Test Method B for motor efficiency.”’; 
and 

(3) redesignate the first subsection 343(d) as 
343(c). 

(c) LABELING.—Section 344 of such Act (42 
U.S.C. 6315) is amended by redesignating sub- 
sections (d), (e), (f), (g), (h), and (i) as sub- 
sections (e), (f), (g), (h), (i) and (j) respec- 
tively, and by inserting a new subsection (d) 
as follows: 

“(d) In the case of electric motors, within 
12 months after the Secretary establishes 
test procedures (as required in Section 343 
(a)), manufacturers and importers of covered 
motors shall establish efficiency ratings for 
each type of motor in accordance with the 
applicable test procedures, and— 

(J) include the efficiency rating of the 
equipment on the permanent nameplate at- 
tached to each piece of equipment. 
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“(2) prominently display the efficiency rat- 
ing of the equipment in equipment catalogs 
and other materials used to market the 
equipment. 

“(3) such other markings that the Sec- 

retary may determine are needed solely to 
facilitate enforcement of the efficiency 
standards established in Section 342(a). 
“In developing these labeling requirements 
for electric motors, the Secretary shall take 
into consideration NEMA Standards Publica- 
tion MG1-1987. 

(d) STANDARDS.—Section 342 of such Act (42 
U.S.C. 6313) is amended to read as follows: 

“STANDARDS 

“SEC. 342. (a) ELECTRIC MOTORS.—(1) Ex- 
cept for definite-purpose motors, special-pur- 
pose motors, and those motors exempted by 
the Secretary under the provisions of para- 
graph (2) of this section, any general-purpose 
electric motor manufactured or imported 
(alone or as part of another piece of equip- 
ment) after the 60-month period beginning 
on the date of enactment of the Energy Effi- 
ciency Standards Act of 1991, or 84-month pe- 
riod in the case of general-purpose motors 
which require listing or certification by a 
nationally recognized safety testing labora- 
tory, shall have a nominal full-load effi- 
ciency of not less than the following: 


“NOMINAL FULL-LOAD EFFICIENCY 
Open motors Enclosed motors 
“Number of poles —— —— 
6 4 2 6 4 2 
Motor h.p. 
As. 80.0 825 ....... 80.0 825 755 
15 84.0 840 825 855 840 825 
2 85.5 840 840 865 840 84.0 
3 85.5 865 840 875 875 855 
5 87.5 875 855 87.5 875 87.5 
15 88.5 885 875 895 895 88.5 
10 90.2 895 885 895 895 895 
15 90.2 910 895 902 910 90.2 
20 91.0 910 902 902 910 302 
25 917 917 910 917 924 91.0 
30 924 924 910 917 924 91.0 
40 93.0 930 917 93.0 930 917 
50 93.0 930 924 930 930 924 
60 93.6 936 930 936 936 93.0 
75 93.6 94.1 930 936 941 93.0 
100 $4.1 941 930 94.1 945 93.6 
125 $41 965 936 941 945 94.5 
150 5 950 936 95.0 950 945 
200 95.0 945 95.0 95.0 95.0 


“(2)(A) The Secretary may, by rulemaking, 
exempt certain types or classes of motors 
from the standards specified in paragraph (b) 
of this section if the following apply— 

“(i) efficiency standards for such motors 
would not result in significant energy sav- 
ings because such motors either cannot be 
used in most general-purpose applications or 
are very unlikely to be used in most general- 
purpose applications; and 

(ii) efficiency standards for such motors 
would not be technically feasible or eco- 
nomically justified; 

B) Within one year of the passage of this 
Act, motor manufacturers and importers 
shall petition the Secretary to request ex- 
emptions for motors that meet the criteria 
specified in paragraph (2)(A) of this section. 
Each request shall provide evidence that the 
motor meets the criteria for exemption. 

“(C) Within two years of the passage of 
this Act, the Secretary shall rule on each re- 
quest for exemption. In reaching his deci- 
sion, the Secretary shall afford an oppor- 
tunity for public comment. 

D) for new motors developed after the 
date of enactment of this Act, manufacturers 
may petition the Secretary for exemptions 
from the standards established under this 
Act based on the criteria specified in para- 
graph (2)(A) of this section. 

*(3)(A) The Secretary shall publish a final 
rule no later than the end of the 24-month 
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period beginning on the effective date of the 
standards established under paragraph 

(1) to determine if such standards should 
be amended. Such rule shall provide that any 
amendment shall apply to electric motors 
manufactured on or after a date which is 5 
years after the effective date of the stand- 
ards established under paragraph (1). 

“(B) The Secretary shall publish a final 
rule no later than 24 months after the effec- 
tive date of the previous final rule to deter- 
mine whether to amend the standards in ef- 
fect for such product, Any such amendment 
shall apply to electric motors manufactured 
after a date which is 5 years after— 

“(i) the effective date of the previous 
amendment; or 

“(ii) if the previous final rule did not 
amend the standards, the earliest date by 
which a previous amendment could have 
been effective. 

(e) ADMINISTRATION, PENALTIES, ENFORCE- 
MENT AND PREEMPTION.—Section 345 of such 
Act (42 U.S.C. 6316) is amended by— 

(1) striking the designation (a)“; 

(2) in the material preceding paragraph (1), 
by striking sections 328" and inserting in 
lieu thereof “, the provisions of subsections 
(1) through (q) of section 325, and section 
327": 

(3) in paragraph (1) by— 

(i) striking the words and 324” and insert- 
ing in lieu thereof , 324, and 325"; 

(ii) striking the words 343 and 344, respec- 
tively” and inserting in lieu thereof 343. 
344, and 342, respectively“: 

(4) in paragraph (3), by striking the word 
“and” at the end thereof; 

(5) in paragraph (4), by striking the period 
and inserting in lieu thereof a semicolon; 
and 

(6) by adding after paragraph (4) the follow- 
ing new paragraphs (5) through (8): 

5) As of the date of enactment of the Na- 
tional Energy Security Act of 1991, no State 
or its subdivisions may enact, prescribe, or 
revise efficiency standards for any equip- 
ment for which efficiency standards are es- 
tablished under this Act. 

“(6) As of the date of enactment of the Na- 
tional Energy Security Act, no State or its 
subdivisions may enact, prescribe, or revise 
labeling requirements for any equipment for 
which labeling requirements are established 
under this Act. 

7) Notwithstanding paragraphs (5) and (6) 
of this section, States and their subdivisions 
may adopt efficiency requirements for new 
construction provided that such require- 
ments are identical to standards established 
under this Act. 

(8) With respect to electric motors, the 
Secretary shall establish a technical per- 
formance audit program to ensure compli- 
ance with the prescribed testing and labeling 
standards; and 

(7) by striking out the title and inserting 
in lieu thereof Administration, Penalties, 
Enforcement, and Preemption”. 

(f) AUTHORIZATION FOR APPROPRIATIONS.— 
Section 346 is amended by striking the exist- 
ing text and inserting in lieu thereof the fol- 
lowing: “There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the purposes of this part.“ 

“SEC. 6115. ENERGY CONSERVATION STANDARDS 
FOR SMALL ELECTRIC MOTORS. 

Title II, part C, of the Energy Policy and 
Conservation Act (42 U.S.C. 6310) is amended 
by adding the following new section 346, and 
renumbering section 346 as 347. 

“SEC, 346. ENERGY CONSERVATION STANDARDS 
FOR SMALL ELECTRIC MOTORS. 

„(a) IN GENERAL.—{1)(A) The Secretary 

shall— 
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“(i) within 24 months after the date of the 
enactment of this Act, prescribe testing re- 
quirements for those small electric motors 
for which the Secretary makes a determina- 
tion that energy conservation standards 
would be technically feasible and economi- 
cally justified, and would result in signifi- 
cant energy savings; and 


„(ii) within 24 months after the date on 
which testing requirements are prescribed by 
the Secretary pursuant to clause (i), pre- 
scribe energy conservation standards for 
those small electric motors for which the 
Secretary prescribed testing requirements 
under clause (i). Standards shall not apply to 
any small electric motor which is a compo- 
nent part of a product or equipment subject 
to the energy efficiency standards under this 
title. 


(iii) any standard prescribed under (ii) of 
this Act shall apply to small electric motors 
manufactured, assembled or imported, 60 
months after the date the final rule is pub- 
lished, or 84 months in the case of small elec- 
tric motors which require listing or certifi- 
cation by a nationally recognized testing 
laboratory. 


“(B) For purposes of subparagraph (A): 


(i) the term “energy conservation stand- 
ard“ means 


(aa) a performance standard that pre- 
scribes a minimum level of energy efficiency 
or a maximum quantity of energy use for a 
product; or 


(bb) a design requirement for a product; 
and 


“(ii) the term “small electric motor“ is as 
defined under section 340(8) of the Energy 
Policy and Conservation Act (42 U.S.C. 6311), 
as amended. 


(2) In establishing any standard under 
this section, the Secretary shall use the cri- 
teria contained in section 325(1) of the En- 
ergy Policy and Conservation Act. 


(3) The Federal Trade Commission shall, 
within six months after the date on which 
energy conservation standards for small 
electric motors are prescribed by the Sec- 
retary pursuant to paragraph (1)(A)(ii), pre- 
scribe labeling requirements for such elec- 
tric motors. 


b) REQUIREMENT OF MANUFACTURERS.— 
Beginning on the date which occurs six 
months after the date on which a labeling 
rule is prescribed for a product under sub- 
section (a)(3), each manufacturer of the prod- 
uct shall provide a label which meets, and is 
displayed in accordance with, the require- 
ments of such rule. 


„) ENFORCEMENT.—(1) After the date on 
which a manufacturer must provide a label 
for a product pursuant to subsection (b)— 


“(A) each such product shall be considered, 
for purposes of paragraphs (1) and (2) of sec- 
tion 332(a) of the Energy Policy and Con- 
servation Act, a new covered product to 
which a rule under section 324 of such Act 
applies; and 


“(B) it shall be unlawful for any manufac- 
turer, importer or private labeler to distrib- 
ute in commerce any new small electric mo- 
tors for which an energy conservation stand- 
ard is prescribed under subsection 
(a)Q)(A)(ii) which is not in conformity with 
the applicable labeling requirement and en- 
ergy conservation standard. 


“(2) For purposes of section 333(a) of the 
Energy Policy and Conservation Act, para- 
graph (1) of this subsection shall be consid- 
ered to be a part of section 332 of such Act.“ 
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JOHNSTON (AND WALLOP) 
AMENDMENT NOS. 1552 AND 1553 


Mr. JOHNSTON (for himself and Mr. 
WALLOP) proposed an amendment to 
the bill S. 2166, supra, as follows: 


AMENDMENT No. 1552 


On page 285, strike liens 6 through 24 and, 
on page 286, lines 1 and 2. 


AMENDMENT NO. 1553 


On page 303, after line 21, insert the follow- 
ing: 
“SEC, 11113, FUEL USE ACT AMENDMENT. 
Section 403 of the Powerplant and Indus- 
trial Fuel Act of 1978 as amended (42 U.S.C. 
8373) is amended by striking subsection (c) in 
its entirety." 


WIRTH AMENDMENT NO. 1554 


Mr. WIRTH proposed an amendment 
to the bill S. 2166, supra, as follows: 


On page 118, line 16, add the following new 
subsection 6103(c): 

“(c) ELIMINATION OF FEDERAL PREEMP- 
TION.—Notwithstanding the provisions of 
section 943 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (P.L. 101-625), 
if the Department of Housing and Urban De- 
velopment has not issued, within one year of 
the date of enactment of this Act, regula- 
tions establishing thermal insulation and en- 
ergy efficiency standards for manufactured 
housing promulgated (and effective before 
1995) pursuant to section 304 of the Energy 
Conservation and Production Act (42 U.S.C. 
6833) then States shall have the authoriza- 
tion to set such thermal insulation and en- 
ergy efficiency standards for manufactured 
housing at levels at least as stringent as the 
thermal performance standards under 
ASHRAE 90-2. 


JOHNSTON AMENDMENTS NOS. 1555 
AND 1556 


Mr. JOHNSTON submitted two 
amendments to the bill S. 2166, supra; 
as follows: 

AMENDMENT NO. 1555 


On page 21, strike lines 1 through 14 and in- 
sert the following: 
SEC. 4102, FEDERAL FLEETS. 

(a) PURCHASE REQUIREMENTS.— 

“(1) The Federal Government shall pur- 
chase, lease, or otherwise acquire at least— 
(A) 5,000 alternative fuel vehicles in 1993; 

(B) 7,500 alternative fuel vehicles in 1994; 
and 

(C) 10,000 alternative fuel vehicles in 1995. 

(2) When any Federal agency purchases, 
leases, or otherwise acquires vehicles for a 
Federal fleet, in the years specified in this 
paragraph, at least the following percentage 
of the vehicles purchased, leased, or other- 
wise acquired shall be alternative fuel vehi- 
cles in the respective years— 

(A) in 1996, 25 percent; 

(B) in 1997, 33 percent; 

(C) in 1998, 50 percent; 

(D) in 1999, 75 percent; and 

(E) in 2000 and each year thereafter, 90 per- 
cent.” 


AMENDMENT No. 1556 


On page 32, following line 8, insert the fol- 
lowing new subsection: 

“(d) STATE INCENTIVES.—Within 18 months 
after the date of enactment of this title, the 
Governor of each State in which there is lo- 
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cated a fleet subject to the alternative fuel 
vehicle purchase requirements of section 4103 
or 4104, shall submit to the Secretary a re- 
port concerning the incentives for alter- 
native fuel vehicles considered or approved 
by the State. Each State subject to the re- 
quirements of this section shall consider: 

(1) allowing public utilities to include in 
rates costs associated with the development 
and installation of alternative fuel facilities 
to the extent that such inclusion would not 
create competitive disadvantages for other 
market participants; 

(2) exempting alternative fuel vehicles that 
operate only on alternative fuel from high 
occupancy vehicle and other such highway 
vehicle restrictions; 

(3) exempting alternative fuel vehicles 
from state highway taxes, road tolls, vehicle 
and fuel sales taxes, and other state taxes or 
charges otherwise applicable to motor vehi- 
cles; and 

(4) providing alternative fuel vehicles spe- 
cial parking at public buildings, airports, 
and transportation facilities.“ 


NICKLES AMENDMENT NO. 1557 


Mr. JOHNSTON (for Mr. NICKLES) 
proposed an amendment to the bill S. 
2166, supra; as follows: 

(a) On page 32, after line 8, insert the fol- 
lowing new section: 

SEC. 4112. SCHOOL BUS FLEET FINANCIAL AS- 
SISTANCE PROGRAM. 

There is authorized to be appropriated to 
the Secretary not more than $10,000,000 for 
each of the fiscal years 1993, 1994, and 1995 to 
remain available until expended for purposes 
of providing financial assistance to any 
State, including any agency, municipality or 
political subdivision of a State or the Dis- 
trict of Columbia, to meet incremental costs 
attributable to the use by school buses of al- 
ternative fuels, as that term is defined in 
section 4101(1) of this subtitle, including pur- 
chase and installation of alternative fuel re- 
fueling facilities to be used primarily for 
school bus refueling and conversion of school 
buses to make them capable of using only an 
alternative fuel (except that diesel school 
buses may be converted to run on a combina- 
tion of diesel and natural gas), provided that, 
any conversion using funds authorized by 
this section must comply with the warranty 
and safety requirements for alternative fuel 
conversions contained in section 247 of the 
Clean Air Act Amendments of 1990. 

(b) In the table of contents, on page 2, 
under title VI, subtitle A, list ‘SEC. 4112. 
School Bus Fleet Financial Assistance Pro- 
gram.” 


SYMMS AMENDMENT NO. 1558 


Mr. JOHNSTON (for Mr. SYMMS) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

Sec. 1. In title IV of the bill, section 4101, 
page 18, delete “and” on line 6, and at the 
end of line 6 add the following: and any 
other fuel that is substantially 
nonpetroleum, including fuels other than al- 
cohol that are derived from biological mate- 
rials;’’. 

Sec. 2. In title IV of the bill, section 4304, 
page 58, delete ‘‘and’’ on line 24, and at the 
end of line 25 add the following: “and any 
other fuel that is substantially 
nonpetroleum, including fuels other than al- 
cohol that are derived from biological mate- 
rials:“. 

Sec. 3. In title IV of the bill, section 4304, 
page 59, following gasoline“ on line 2, delete 
the comma and insert: or diesel.“ 
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WALLOP AMENDMENT NO. 1559 


Mr. WALLOP proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

In section 4302(4) on page 57, line 6, before 
capable“ insert “and off-road vehicles“. 


WIRTH (AND LIEBERMAN) 
AMENDMENT NO. 1560 


Mr. WIRTH (for himself and Mr. 
LIEBERMAN) submitted an amendment 
to the bill S. 2166, supra, as follows: 

At the end of title VI, add the following 
new subtitle: 

CONSULTATIVE COMMISSION ON WESTERN 
HEMISPHERE ENERGY AND ENVIRONMENT 
SEC, . FINDINGS. 

The Congress finds that— 

(1) there is growing mutual economic 
interdependence among the countries of 
North America and the Western Hemisphere; 

(2) energy and environmental issues are in- 
trinsically linked and must be considered to- 
gether when formulating policy on the 
broader issue of sustainable economic devel- 
opment for each of these countries and for 
the Western Hemisphere as a whole; 

(3) when developing their respective energy 
infrastructures, countries in the Western 
Hemisphere must account for existing and 
emerging environmental constraints, and do 
so in a way that results in sustainable long- 
term economic growth; 

(4) the coordination of respective national 
energy and environmental policies of the 
governments of Canada, Mexico, Venezuela, 
the United States and, as appropriate, other 
countries in the Western Hemisphere could 
be substantially improved through regular 
consultation among these countries; 

(5) the development, production and con- 
sumption of energy can affect environmental 
quality, and the environmental consequences 
of energy-related activities are not confined 
within national boundaries, but are regional 
and global in scope; 

(6) although the Western Hemisphere is 
richly endowed with indigenous energy re- 
sources, an insufficient energy supply would 
severely constrain future opportunities for 
sustainable economic development and 
growth in each of these countries; 

(7) the energy sectors of the economies of 
Canada, Mexico, Venezuela, the United 
States and other energy producing countries 
of the Western Hemisphere are interdepend- 


ent; 

(8) the energy markets of the United 
States are linked with those in other coun- 
tries of the Western Hemisphere and the 
world. 

SEC, . CONSULTATIVE COMMISSION ON WEST- 
ERN HEMISPHERE ENERGY AND EN- 
NT. 


(a) DEFINITIONS.—For purposes of this sub- 
title— 

(1) Commission“ means the Consultative 
Commission on Western Hemisphere Energy 
and Environment; and 

(2) “participating governments” refers to 
the governments of Canada, Mexico, Ven- 
ezuela, the United States of America, and, as 
deemed appropriate by the President, other 
Western Hemisphere countries. 

(b) NEGOTIATIONS.—The President is au- 
thorized and directed to initiate negotiations 
with the participating governments for the 
establishment of a multinational Consult- 
ative Commission on Western Hemisphere 
Energy and Environment. 

(c) OBJECTIVES OF NEGOTIATIONS.—In the 
course of the negotiations, the President is 
encouraged to meet the following purposes— 
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(1) the objectives of the Commission shall 
be— 

(A) to evaluate from the viewpoint of 
North America and the Western Hemisphere 
as a whole, the energy and environmental 
situations, trends and policies of the coun- 
tries of the participating governments nec- 
essary to support sustainable economic de- 
velopment; 

(B) to recommend to the participating gov- 
ernments actions, policies and institutional 
arrangements that will enhance cooperation 
and policy coordination among their respec- 
tive countries in the future development and 
use of indigenous energy resources and tech- 
nologies, and in the future development and 
implementation of measures to protect the 
environment of the Western Hemisphere; and 

(C) to recommend to the participating gov- 
ernments actions and policies that will en- 
hance energy and environmental cooperation 
and coordination among the countries of the 
Western Hemisphere and the world; 

(2) the Commission shall include represent- 
atives of— 

(A) the respective energy and environ- 
mental ministries or departments of the par- 
ticipating governments; 

(B) the parliamentary or legislative bodies 
with legislative responsibilities for energy 
and environmental matters; 

(C) other governmental and nongovern- 
mental observers appointed by the heads of 
each participating government on the basis 
of their experience and expertise; and 

(D) a small secretariat chosen by the par- 
ticipating governments for their expertise in 
the areas of energy and the environment; 
and 

(3) the Commission's authority 

(A) shall terminate five years from the 
date of the agreement under which it was 
created; and 

(B) may be extended for a 5-year term at 
the expiration of the previous term by agree- 
ment of the participating governments. 

(d) REPORT.—The President shall, within 
one year of the enactment of this legislation, 
report to the Congress on the progress to- 
ward the establishment of the Commission 
and achievement of the purposes of this sec- 
tion.” 


WIRTH AMENDMENT NO. 1561 


Mr. WIRTH proposed an amendment 
to the bill S. 2166, supra, as follows: 

On page 27, line 17, strike the words Noth- 
ing in this subtitle shall’ and lines 18-21, and 
insert the following: However, if alternative 
fuel vehicles are now available from original 
equipment manufacturers, nothing in this 
section shall be construed to require any 
Federal agency, state or covered person sub- 
ject to the fleet vehicle acquisition require- 
ments under this title to convert existing or 
new gasoline or diesel-powered vehicles to 
alternative fuels vehicles or to purchase con- 
verted vehicles.“. 


SEYMOUR AMENDMENT NO. 1562 


Mr. WALLOP (for Mr. SEYMOUR) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 19, section 4101(5)(H), insert after 
“(H)” the following: Except for vehicles 
covered by section 4102 and section 4103,”’. 


McCONNELL AMENDMENT NO. 1563 


Mr. JOHNSTON (for Mr. MCCONNELL) 
proposed an amendment to the bill S. 
2166, supra, as follows: 
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At the end of subtitle A of title XIV, add 
the following new section: 
SEC. . age pts TO SMALL COAL OPERA- 


(a) Section 507(c) of the Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1257(c)) is amended to read as follows: 

(o) If the regulatory authority finds 
that the probable total annual production at 
all locations of a coal surface mining opera- 
tor will not exceed 300,000 tons, the cost of 
the following activities, which shall be per- 
formed by a qualified public or private lab- 
oratory designated by the regulatory author- 
ity, shall be assumed by the regulatory au- 
thority upon the written request of the oper- 
ator in connection with a permit application: 

“(A) The determination of probable hydro- 
logic consequences required by subsection 
(b)(11), including the engineering analyses 
and designs necessary for the determination. 

(B) The development of cross-section 
maps and plans required by subsection 
(b)(14). 

„(O) the geologic drilling and statement of 
results of test borings and core samplings re- 
quired by subsection (b)(15). 

D) The collection of archeological infor- 
mation required by subsection (b)(13) and 
any other archeological and historical infor- 
mation required by the regulatory authority, 
and the preparation of plans necessitated 
thereby. 

E) Pre-blast surveys required by section 
515(b)(15)(B). 

“(F) The collection of site-specific resource 
information and production of protection 
and enhancement plans for fish and wildlife 
habitats and other environmental values re- 
quired by the regulatory authority under 
this Act. 

“(2) The Secretary shall provide or assume 
the cost of training coal operators that meet 
the qualifications stated in paragraph (1) 
concerning the preparation of permit appli- 
cations and compliance with the regulatory 
program, and shall ensure that qualified coal 
operators are aware of the assistance avail- 
able under this subsection.”’. 

(b) REIMBURSEMENT OF CosTs.—Section 507 
of the Surface Mining Control and Reclama- 
tion Act of 1977 (30 U.S.C. 1257) is amended by 
adding at the end thereof the following new 
subsection: 

öh) A coal operator that has received as- 
sistance pursuant to subsection (c) (1) or (2) 
shall reimburse the regulatory authority for 
the cost of the services rendered if the pro- 
gram administrator finds that the operator's 
actual and attributed annual production of 
coal for all locations exceeds 300,000 tons 
during the 12 months immediately following 
the date on which the operator is issued the 
surface coal mining and reclamation per- 
mit.“. 


FORD AMENDMENT NO. 1564 


Mr. JOHNSTON (for Mr. FORD) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 249, after line 24, add the following 
new subsection: 

“(g) AVLIS LICENSING.—The last sentence 
of section llv. of the Atomic Energy Act of 
1954 (42 U.S.C. 2014(v)) is amended to read as 
follows: Except with respect to the export 
of a uranium enrichment production facility 
or the construction and operation of a ura- 
nium enrichment production facility using 
Atomic Vapor Laser Isotope Separation 
technology, such term as used in chapters 10 
and 16 shall not include any equipment or de- 
vice (or important component part espe- 
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cially designed for such equipment or device) 

capable of separating the isotopes of ura- 

nium or enriching uranium in the isotope 

JOHNSTON AMENDMENTS NOS. 1565 
AND 1566 


Mr. JOHNSTON proposed two amend- 
ments to the bill S. 2166, supra, as fol- 
lows: 

AMENDMENT No. 1565 

On page 344, after line 18, add the following 
new section: 

“Sec. . Section 401 of the Nuclear Waste 
Policy Act of 1982 (Pub. L. 97-425) is amended 
by inserting “and” after States,“, inserting 
a period after “District of Columbia”, and 
striking the remainder of the sentence. 


AMENDMENT No. 1566 

On page 344, after line 18, add the following 
new section: 

“Sec. Section 410 of the Nuclear Waste 
Policy Act of 1982 (Pub. L. 97-425) is amended 
by striking 5 years” and inserting 
“6 years”. 


DOMENICI AMENDMENT NO. 1567 


Mr. JOHNSTON (for Mr. DOMENICI) 
proposed an amendment to the bill. S. 
2166, supra, as follows: 

On page 100, at the end of line 4, insert the 
following new sentence: 

“No development of hydroelectric power at 
Cochiti Dam in New Mexico may be author- 
ized by any Federal or State official or agen- 
cy unless specific authorization for such de- 
velopment has been enacted by the Congress 
and the express consent of the Pueblo de 
Cochiti has been obtained.” 


DECONCINI AMENDMENT NO. 1568 


Mr. JOHNSTON (for Mr. DECONCINI) 
proposed an amendment to the bill. S. 
2166, supra, as follows: 

On page 94, line 18, after the word Inte- 
rior”, insert after consultation with and 
consideration of the recommendations from 
the affected Indian tribe” on page 94, line 20, 
after the word reservation“, insert con- 
sistent with the federal government's trust 
responsibility for the Indian interests:“. 


WALLOP AMENDMENT NO. 1569 


Mr. WALLOP proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

On page 266, amend from line 13, through 
page 268, line 9, to read as follows: 

“SEC. 10243. UNITED STATES INTERNATIONAL 
TRADE COMMISSION INVESTIGA- 
TION. 

a) REPORT.—(1) Within 120 days of his re- 
ceipt from the United States International 
Trade Commission of its report under section 
332(g) of the Tariff Act of 1930 (19 U.S.C. 
1332(g)) assessing the impact on the domestic 
uranium enrichment industry of imports 
into the United States of enriched and non- 
enriched uranium and uranium enrichment 
services from the Union of Soviet Socialist 
Republics, the People’s Republic of China, 
and, as appropriate, other nonmarket econ- 
omy countries, the President, or his des- 
ignee, shall transmit to the Congress a re- 
port that includes— 

„A) the views of the executive branch on 
the Commission’s report; and 
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“(B) what action, if any, the President 
plans to take in response to the Commis- 
sion’s report concerning the impact of trans- 
actions in enriched and nonenriched uranium 
and the provision of uranium enrichment 
services by the Union of Soviet Socialist Re- 
publics, the People’s Republic of China, and, 
as appropriate, other nonmarket economy 
countries, on the domestic uranium enrich- 
ment industry, including but not limited to 
the status of any negotiations with such 
countries in regard to such transactions and 
provision of services. 

2) Should the President determine that 
no action by the executive branch is nec- 
essary in response to the Commission's re- 
port, his report to the Congress shall include 
a detailed statement of the reasons for such 
determination, including an explanation of 
why the absence of action by the executive 
branch will not adversely affect the eco- 
nomic well-being of the domestic uranium 
enrichment industry. 

(b) COOPERATION,—The Secretary, the Ad- 
ministrator, and the Secretary of Commerce 
shall cooperate fully with the United States 
International Trade Commission in its inves- 
tigation under section 332(g).”’. 


GORE (AND OTHERS) AMENDMENT 
NO. 1570 


Mr. GORE (for himself, Mr. CHAFEE, 
and Mr. WIRTH) proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

On page 401 after line 4, add the following 
new title: 

TITLE XVU—STRATOSPHERIC OZONE 

DEPLETION 
SEC. 17101, FINDINGS. 

The Senate finds that: 

(1) The Stratospheric ozone layer, which 
protects all living things from harmful ultra- 
violet radiation from the sun, has been se- 
verely depleted in many areas of the globe. 

(2) Recent scientific data show that the 
ozone layer over densely populated areas of 
the United States and other countries in the 
northern midlatitudes has thinned twice as 
fast as had previously been measured and as 
had been projected by theoretical models and 
the depletion is persisting into the warmer 
months of the year, and has reached signifi- 
cant levels even in summer. 

(3) Ozone depletion in the Southern Hemi- 
sphere is proceeding even more rapidly than 
in the Northern Hemisphere. 

(4) The incidence of skin cancer and cata- 
racts is expected to rise significantly and the 
human immune system may be suppressed 
due to increased exposure to ultraviolet radi- 
ation. 

(5) Increased exposure to ultraviolet radi- 
ation threatens food crops and some wild 
plants, and interferes with the ability of 
phytoplankton, the microscopic organisms 
that are at the base of the oceanic food 
chain, to photosynthesize and to reproduce. 

(6) The scientific evidence shows that 
chlorofluorocarbons, hydrochlorofluorocar- 
bons, and other halogenated chemicals un- 
dergo reactions in the stratosphere that lead 
to the rapid destruction of the ozone layer. 

(7) The Administrator of the Environ- 
mental Protection Agency is required under 
the Clean Air Act Amendments of 1990 to ac- 
celerate the scheduled phaseout of ozone-de- 
stroying substances if it is determined in the 
light of scientific evidence that a more strin- 
gent schedule is necessary to protect human 
health and the environment. 

(8) The recent scientific findings make nec- 
essary a reappraisal of both domestic and 
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international policy on the control of ozone- 
destroying chemicals. 
SEC. 17102. SENSE OF THE SENATE. 

It is the Sense of the Senate that: 

(1) The Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedules and the final 
phaseout date of chlorofluorocarbons, carbon 
tetrachloride, methyl chloroform, and 
halons as required pursuant to Section 606 of 
the Clean Air Act Amendments of 1990, and 
shall provide for complete phaseout as early 
as possible, taking into account Section 604 
of the Act. 

(2) The Administrator of the Environ- 
mental Protection Agency should accelerate 
the interim phaseout schedule and the final 
phaseout date of those hydrochlorofluorocar- 
bons that have relatively long atmospheric 
lifetimes or high ozone depletion potentials. 

(3) The Administrator of the Environ- 
mental Protection Agency should prioritize 
efforts to issue regulations, as required pur- 
suant to Title VI of the Clean Air Act 
Amendments of 1990, providing for the recap- 
ture and recycling of ozone-destroying sub- 
stances as used in appliances and motor ve- 
hicle air conditioners, and for the elimi- 
nation of such substances as used in non-es- 
sential consumer products. 

(4) The President of the United States 
should urge the Contracting Parties to the 
Montreal Protocol to accelerate the interim 
phaseout schedules and the final phaseout 
date of ozone-destroying chemicals currently 
covered by the Protocol. 

(5) The President should urge the Contract- 
ing Parties to include hydrochlorofluorocar- 
bons within the terms of the Montreal Proto- 
col, and to provide for the most rapid phase- 
out of those hydrochlorofluorocarbons with 
relatively long atmospheric lifetimes, or 
high ozone depletion potentials. 

(6) The President should urge the Contract- 
ing Parties to amend the Protocol to include 
recapture and recycling provisions and to 
prohibit the venting or releasing of ozone-de- 
stroying chemicals from refrigeration and 
air conditioning units into the atmosphere 
by date certain. 

(7) The President should urge the Contract- 
ing Parties to accelerate the compliance of 
developing countries with the terms of the 
Montreal Protocol. 


TECHNICAL CORRECTIONS TO H.R. 
3866 


STEVENS AMENDMENT NO. 1571 


Mr. SIMPSON (for Mr. STEVENS) pro- 
posed an amendment to the concurrent 
resolution (H. Con. Res. 268) to correct 
technical errors in the enrollment of 
the bill H.R. 3866, as follows: 

Strike all on page 3, lines 6 through 24. 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that a hearing has been scheduled be- 
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The hearing will take place on 
Wednesday, February 19, 1992, begin- 
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ning at 2 p.m. in room SD-366 of the 
Dirksen Senate Office Building in 
Washington, DC. 

The purpose of the hearing is to re- 
ceive testimony on the following bills 
pending before the subcommittee. 

S. 780, S. 1105, and H.R. 1592, to in- 
crease the size of the Big Thicket Na- 
tional Preserve in the State of Texas 
by adding the Village Creek Corridor 
unit, the Big Sandy Corridor unit, and 
the Canyonlands unit; 

S. 801 and H.R. 479, to amend the Na- 
tional Trails System Act to designate 
the Pony Express National Historic 
Trail and California National Historic 
Trail as components of the National 
Trails System; 

S. 1064, to establish the Dayton Avia- 
tion Heritage National Historical Park 
in Dayton, OH, and for other purposes; 

S. 1360 and H.R. 1642, to establish in 
the State of Texas the Palo Alto Bat- 
tlefield National Historic Site, and for 
other purposes; 

S. 1811, to authorize the additional 
use of land in the city of Pittsburg, CA; 

S. 1919 and H.R. 1216, to modify the 
boundaries of the Indiana Dunes Na- 
tional Lakeshore, and for other pur- 
poses; 

H.R. 2896, to authorize the Secretary 
of the Interior to revise the boundaries 
of the Minute Man National Historical 
Park in the State of Massachusetts, 
and for other purposes; and 

S.J. Res. 219, to approve the location 
of a memorial to George Mason. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, Committee on Energy and Natu- 
ral Resources, 304 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 

For further information regarding 
the hearing, please contact David 
Brooks of the subcommittee staff at 
(202) 224-9863. 


AUTHORITY FOR COMMITTEES TO 
MEET 


SUBCOMMITTEE ON EAST ASIAN AND PACIFIC 
AFFAIRS 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com- 
mittee be authorized to meet during 
the session of the Senate on Wednes- 
day, February 5, at 3 p.m. to hold a 
hearing on United States policy toward 
Burma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
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ized to meet during the Session of the 
Senate on Wednesday, February 5, at 10 
a.m. to hold a hearing on foreign policy 
overview with Secretary of State 
Baker. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Wednesday, February 5, at 2 
p.m. to hold an ambassadorial nomina- 
tion hearing on Parker Borg to Burma. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AFRICAN AFFAIRS 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Sub- 
committee on African Affairs of the 
Committee on Foreign Relations be au- 
thorized to meet during the session of 
the Senate on Wednesday, February 5, 
at 3:15 p.m. to hold a hearing on the 
emergency situation in Zaire and So- 
malia. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Wednesday, February 5, 1992, 
at 2 p.m. to hold a closed hearing on in- 
telligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON GOVERNMENTAL AFFAIRS 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Gov- 
ernmental Affairs Committee be au- 
thorized to meet on Wednesday, Feb- 
ruary 5, 1992, at 10 a.m., for a hearing 
on the subject: getting the most out of 
every tax dollar: Government manage- 
ment and budget 1992. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INDIAN AFFAIRS 
Mr. LAUTENBERG., Mr. President, I 
ask unanimous consent that the Select 
Committee on Indian Affairs be author- 
ized to meet on February 5, 1992, begin- 
ning at 9:30 a.m., in 485 Russell Senate 
Office Building, to adopt the commit- 
tee rules and agenda and to meet on 
the implementation of the Indian Gam- 
ing Regulatory Act. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON ARMED SERVICES 
Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Armed Services be author- 
ized to meet on Wednesday, February 5, 
1992, at 1:30 p.m., in open session to re- 
ceive testimony on United States ef- 
forts to assist the former Soviet repub- 
lics in dismantling their nuclear and 
chemical weapons and preventing their 
proliferation. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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A BITTER LEGACY OF 1980°S DEAL- 
MANIA 


@ Mr. SIMON. Mr. President, I have 
long been concerned about the exces- 
sive use of our capital simply for one 
corporation to gobble up another cor- 
poration rather than using it to in- 
crease investment that will add to the 
productivity of America. 

Recently, I saw in the Chicago Trib- 
une an article by Prof. Walter Adams 
of Michigan State University and Prof. 
James Brock of Miami University of 
Ohio discussing this. 

What they say makes so much sense 
that I ask to insert it into the RECORD 
here and ask my colleagues to read it. 

The article follows: 

(From the Chicago Tribune, Dec. 31, 1991) 
A BITTER LEGACY OF 808 DEAL-MANIA 
(By Walter Adams and James W. Brock) 

Purveyors of the conventional wisdom tell 
us that the mad-dog days of the razzle-daz- 
zle, corporate deal-mania of the 1980s are 
over. Yes, they admit, speculative 
dealmaking ran riot. Yes, they concede, 
many corporate marriages were ill-advised 
escapades consummated in the heat of the 
moment. 

But now, the spin doctors assure us, all 
this is behind us. Sanity has returned. Cor- 
porate mergers in the 1990s will be “‘strate- 
gic’’ in nature, soberly calculated to enhance 
American competitiveness and boost the na- 
tion's economic performance. 

What wishful thinking. 

First, the fallout of the merger-takeover- 
buyout binge is clearly aggravating the cur- 
rent recessionary malaise: It underlies the 
gnawing distress of consumers, who are too 
worried about layoffs—many as a result of 
failed corporate deals—to embark on a buy- 
ing spree. Banks, traumatized by the slew of 
collapsing corporate deals in which they in- 
vested, are now paranoid about their lending. 

And corporate America is saddled with a 
staggering debt load that virtually precludes 
the new spending projects needed to pull the 
economy out of recession. Triggered by take- 
overs, mergers and buyouts, the explosion of 
corporate debt during the 1980s has deci- 
mated the creditworthiness of United States 
firms, rendering them too leveraged to bor- 
row for productive new investments in plant, 
equipment or new product development. 

At the same time, the ballooning payments 
required to service these debt loads are si- 
phoning off internal cash flows and retained 
earnings that otherwise would be available 
to these firms for funding new investment 
projects. And as record-high bankruptcy 
rates attest, these debt burdens are simply 
unsustainable. Such evidence is scarcely in- 
dicative of an economy primed for recovery 
or girded for global competitive combat. 

Second, the speculative splurge of the 1980s 
was not a free ride. It imposed an inescap- 
able, monumental opportunity cost“ on the 
American economy: The trillion dollars ex- 
pended by corporate America shuffling paper 
ownership shares during the 1980s represents 
a trillion dollars that was not directly in- 
vested in new plants, research and develop- 
ment, new products, new state-of-the-art 
manufacturing techniques, or new jobs. 

Cuts in capital gains taxes intended to 
spur productive investment were instead dis- 
sipated in unproductive paper entrepreneur- 
ship. 
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While corporate America played the merg- 
ers and acquisitions game, its foreign com- 
petitors concentrated on enhancing their al- 
ready daunting industrial lead: Over the pe- 
riod 1985-1988, for example, Japanese firms 
increased their expenditures for factories, 
equipment and research and development by 
150 percent, compared to a 23 percent in- 
crease by American firms. 

In 1988, investment by Japanese firms ex- 
ceeded that of their American counterparts 
by $250 billion (despite the fact that the 
American economy is some 40 percent larger 
than that of Japan). On a per-capita basis, 
Japanese firms are out-investing corporate 
America by an impressive two-to-one mar- 
gin. 
Obviously, the challenge of closing this in- 
dustrial and technological gap will be even 
more difficult, will take even longer, and 
will require even more effort—another leg- 
acy of the corporate feeding frenzy of the 
808. 

Third, assurances about the strategic“ 
mergers to come are delusionary, a replay of 
the cornucopia of economic gains that the 
corporate deal-mania of the 1980s was sup- 
posed to unleash. 

In banking, for example, it is claimed that 
the current spate of mega-mergers (Bank of 
America and Security Pacific; Manufactur- 
ers Hanover and Chemical Bank; NCNB and 
C&S/Sovran) will rejuvenate American bank- 
ing and strengthen it. The evidence is other- 
wise: The very largest American banks are 
significantly less profitable than smaller, 
medium-size banks. 

Once banks attain a modest size, there is 
no evidence of any further gains from econ- 
omies of scale. In fact, the nation’s largest 
banks have suffered failure rates over the 
past two decades double those of smaller 
banks, evidence scarcely suggestive that gi- 
antism will produce a robust American bank- 
ing sector. 

Citicorp, the nation’s very largest bank, 
lost $885 million in the third quarter of 1991 
alone. 

In steel, the strategie“ 1984 mega-merger 
between Republic Steel and LTV Steel, the 
nation’s 3rd and 4th largest steel firms, was 
trumpeted by management as “a landmark 
in the annals of America’s basic industries as 
they strive to compete in the modern world 
marketplace.“ Two years later, the Repub- 
lic-LTV combination collapsed into bank- 
ruptey. 

The multibillion-dollar Time-Warner con- 
solidation—glorified by its management as a 
strategic“ merger designed to vouchsafe 
America’s place in global media markets—is 
foundering. How will it survive? By obtain- 
ing a billion-dollar ownership stake and cash 
infusion—from foreign firms it was supposed 
to conquer. 

Perhaps the 19th Century historian 
Michelet best articulated the legacy of a dec- 
ade of corporate deals. 

Assessing the behavior of the pre-Revolu- 
tionary French nobility, he concluded: 
“Those who made it their profession to live 
in grand style and do nothing, undertook to 
do all; and everything remained undone.” e 


COMMENDING THE 2D BATTALION, 
222D FIELD ARTILLERY, UTAH 
NATIONAL GUARD 


è Mr. HATCH. Mr. President, I am 
pleased to recognize the 2d Battalion, 
222d Field Artillery, Utah National 
Guard, which was named the most out- 
standing National Guard unit in the 
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Nation for readiness by the Association 
of the U.S. Army, the National Guard 
Association of the United States, and 
the Reserve Officers Association. 

In acknowledgment of this great 
honor, Lt. Col. Mark G. Fuellenbach, 
battalion commander, from Richfield, 
UT, and Cmdr. Sgt. Maj. Kent Bishop, 
from Cedar City, UT, were presented 
the Walter T. Kerwin, Jr., Readiness 
Award during a ceremony in Washing- 
ton, DC. This award recognizes the 2d 
Battalion, which is made up of units in 
Richfield, Beaver, Cedar City, and two 
in St. George, and includes 540 service 
men and women. The battalion is cur- 
rently at 115 percent of authorized 
strength and previously received this 
same award in 1984. 

As stated in the Richfield Reaper on 
October 23, 1991: 

This award is the highest given for a Na- 
tional Guard battalion’s overall perform- 
ance, and includes such areas as training, 
personnel strength, numbers of persons who 
have proven qualified military skills, and 
the highest percentage of attendance at reg- 
ular drills and annual training. 

This award is highly significant be- 
cause all aspects of military training 
and performance are involved, includ- 
ing the ability to maintain and per- 
form the assigned mission. 

Before winning this award, the bat- 
talion won a number of performance 
tests against some of the finest Na- 
tional Guard units in the Nation. After 
winning the State competition, the 
battalion was nominated to compete in 
the 6th Army competition in the West- 
ern United States. They then won the 
Milton R. Reckord trophy, given to five 
guard units in the Nation, and became 
eligible to compete for the Kerwin 
Award, the highest award in the Na- 
tion. Each unit in the battalion also 
won the 6th Army Excellence in Train- 
ing and the Superior Unit Award for 
the year.e 


RECOGNITION OF THE HOLOCAUST 
MUSEUM IN GERMANY 


èe Mr. DODD. Mr. President, I rise 
today to recognize the establishment of 
a museum at the Wannsee Villa in Ber- 
lin. Much of the effort to make this 
museum possible can be attributed to 
two individuals, Sigmund Strochlitz 
and Elie Wiesel. 

The significance of this opening is 
thoughtfully documented in an article 
written by a dear friend of mine, Sig- 
mund Strochlitz. Ziggy, a survivor of 
the Holocaust, remembers the day he 
first visited the Wannsee Villa with 
Elie Wiesel. As this article will state, 
it was in this villa, 50 years ago, that 
the members of the Gestapo, the Nazi 
Party, and the German Foreign, Inte- 
rior, and Justice Ministries met to de- 
cide the fate of the Jews. 

Sigmund Strochlitz has dedicated 
much of his life to the pursuit of 
human rights and to educate this gen- 
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eration of the atrocities of the Holo- 
caust. I hope my colleagues will join 
me by reading this article from the 
New London Day. 

The article follows: 

A MONUMENT TO MEMORY: GERMANY OPENS A 
MUSEUM TO THE HOLOCAUST 
(By Sigmund Strochlitz) 

In January of 1987, Elie Wiesel and I were 
invited to Berlin to participate in a con- 
ference to plan converting the Wannsee Villa 
into a museum of remembrance and edu- 
cation. 

The Wannsee Villa is in a suburb of Berlin. 
On Jan. 20, 1942, representatives of the Nazi 
Party, the Gestapo, and the German foreign, 
interior and justice ministries met there and 
decreed that Jews had no right to exist. 
Under the code term, Final Solution,“ Jews 
from all over Europe were to be brought to 
concentration camps. Most would be killed 
immediately in specially-built gas chambers. 
The remaining Jews would be put to work to 
die slowly of hunger and disease. 

I don’t remember Jan. 20, 1942. It must 
have been a day like any other during occu- 
pation for the 30,000 Jews who lived in 
Bendzin, the city of my birth. Some of us lis- 
tened in basements to hidden radios tuned to 
BBC reports from London. Others discussed 
unconfirmed rumors. Young children played 
in the streets, and older children studied 
with their parents at home. 

Most Jews worked under harsh conditions, 
and all hoped for a swift Allied victory. And 
no one was aware on that day that we had 
been condemned to die for no reason other 
than being born into the Jewish faith. 

One year later, more than half of the Jew- 
ish population of my town had been deported 
to Auschwitz to be killed. By Jan. 20, 1944, no 
Jew was alive in that once-flourishing city. 
Only a few hundred of us survived the war. 

These were my recollections when I came 
to Berlin in 1987 to attend the conference. 

The symbolism was powerful. The con- 
ference itself took place in the renovated 
building of the Reichstag, the old German 
parliament, one of the center stages of the 
Nazis’ quest for power. Convened by the city 
government of Berlin, the meeting included 
leading scholars and public officials, mostly 
from Germany, Israel and the United States. 

In my opening remarks at the conference, 
I stated, Little did I dream in those days of 
anguish and despair, when my people were 
being decimated and communities that had 
existed for hundreds of years were being an- 
nihilated, that one day I would be standing 
in the Reichstag, which the Nazis turned 
into a symbol of lawlessness, fear, and fanat- 
icism, and introduce Elie Wiesel to the Ger- 
man people. Yes, history has its own imagi- 
nation.” 

On the last day of the conference, the par- 
ticipants were invited by the mayor of Berlin 
to visit the villa in Wannsee. 

I walked into the villa with trepidation, 
afraid to face the enormity of evil. Here Ger- 
man barbarism was initiated and sanctioned 
at the highest levels of government, and in 
the following years the horror reached 
heights unprecedented in the annals of 
human history. Here my own death, as well 
as the deaths of my family, my teachers, and 
my entire people, was decreed. 

All of a sudden I felt my depressing 
thoughts being overtaken by the peaceful- 
ness of the place and overwhelmed by the 
beauty of the surroundings. The villa, which 
once belonged to a Jewish family, overlooks 
a scenic lake and wooded park. 

Through large windows I could see young 
people strolling and enjoying the warm win- 
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ter day. I asked myself Do those young peo- 
ple know what happened here 45 years ago? 
Are they burdened by the crimes committed 
by their parents and grandparents?“ 

I grew up rejecting the notion of collective 
guilt. In a civilized world, however, it would 
be fateful to subscribe blindly to a concept of 
collective innocence. 

We must, therefore, hold the younger Ger- 
man generations responsible for the ways in 
which they remember their past history. In 
particular, we must ask what they do with 
the memory of the German past. This rep- 
resents a great challenge to German hon- 
esty. Recent indications, as expressed in pub- 
lic opinion polls, do not encourage the hope 
that young Germans are meeting that chal- 
lenge well. 

When I walked around the elegant Wannsee 
Villa in 1987, a strange thought seized hold of 
me and would not let go. Fifteen German 
government representatives met in the large 
living room. What if the walls of that room 
could talk? 

Did at least one person express an objec- 
tion to the immense evil being planned? Or 
were they all in agreement, cool and dis- 
passionate, in planning the destruction of 
the ancient people who transmitted to hu- 
manity the commandment: Thou shalt not 
kill”? 

My thoughts that day were finally inter- 
rupted by Wiesel’s eloquent plea to convert 
the villa into a museum. As an educational 
center, the villa would challenge revisionists 
and others who try to minimize or deny the 
murder of 6 million Jews and millions of oth- 
ers. 

Last week the museum at the Wannsee 
Villa became a reality. It contains the docu- 
ments and protocols of the Wannsee Con- 
ference, as well as photographs and other 
materials relating to the background and 
consequences of that meeting in January 
1942. 

The establishment of the museum gives me 
hope that the enormous crimes committed 
under German government authority will 
not be forgotten, and the memory of these 
despicable crimes will forever provoke cries 
of despair, as well as warnings for humanity. 

The Jewish people have been part of his- 
tory for thousands of years. Exposed to mad- 
ness, hate and fanaticism, we have never lost 
faith that one day crimes committed against 
innocent people, regardless of race color or 
national origin, will be universally con- 
demned as crimes against all humanity.e 


RECIPIENTS OF AWARDS OF THE 
CORPORATION FOR PUBLIC 
BROADCASTING 


e Mr. D’AMATO. Mr. President, it is 
with great pride that I rise today to 
recognize some outstanding individuals 
who are recipients of the Corporation 
for Public Broadcasting [CPB] Tele- 
vision Program Fund Multicultural 
Programming Grant, Round Two for 
fiscal year 1991. 

Mr. Phil Lucas with the Institute of 
American Indian Arts, Santa Fe, NM, 
and Mr. Hanay Geiogamah with the 
American Indian Dance Theatre, and 
WNET/Great Performances, New York, 
NY, will receive a grant for American 
Indian Dance: Creativity and Continu- 
ity,” a 90-minute performance special 
depicting the genesis and cultural 
meaning of American Indian dance and 
music. 
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Ms. J.T. Takagi and Ms. Hye Jung 
Park with Third World Newsreel, New 
York, NY, will receive a grant for “G.I. 
Brides,” a documentary examining 
South Korean culture, the relationship 
of United States servicemen to the cul- 
ture, and the effect that decades of 
interracial marriages have had on Ko- 
rean women. 

Ms. Mary Brown and Mr. Sam Pol- 
lard with Mary Brown Productions, 
New York, NY, will receive a grant for 
Family Stories,” a four-part cinema- 
verite exploration of an extended Afri- 
can-American family over the course of 
a year that will focus on racial and 
economic justice issues. 

Ms. Michelle Parkerson and Ada Gay 
Griffin with Third World Newsreel, 
New York, NY, will receive a grant for 
“The Life & Work of Audre Lorde,” a 
60-minute documentary on this noted 
African-American poet. The film will 
cover Ms. Lorde’s influence on an en- 
tire generation of students and writers 
as well as her personal trials and vic- 
tories. 

Ms. Helena Solberg with Inter- 
national Cinema Inc., New York, NY, is 
a recipient of a grant for Carmen Mi- 
randa: Bananas Is My Business,” a 60- 
minute documentary on cultural iden- 
tity and the creation of a Latin Amer- 
ican icon in Hollywood. 

Mr. President, these outstanding in- 
dividuals, and CPB which will cele- 
brate its 25th anniversary this year, 
epitomize what Congress envisioned in 
1967—a commitment to high-quality 
educational, informational, and cul- 
tural programming and to public serv- 
ice. It is with great pride that I con- 
gratulate them on being awarded these 
grants. 


S. 1755 - CON CESSIONS POLICY 
REFORM ACT 


è Mr. BUMPERS. Mr. President, last 
September I introduced S. 1755, the 
Concessions Policy Reform Act of 1991. 
Passage of this legislation is very im- 
portant to me, and I look forward to 
holding hearings on the bill in the near 
future. 

The January-February issue of Na- 
tional Parks magazine contains a very 
informative article which provides 
background on the National Park Serv- 
ice’s concessions program, as well as a 
summary and analysis of the major is- 
sues in S. 1755. 

Mr. President, I ask that the article 
be printed in full in the RECORD. 

The article follows: 

PRESERVATION OR PROFIT? 
(By Elizabeth Hedstrom) 

In 1977 the New York Times obtained an in- 
ternal National Park Service memo on con- 
ditions at Yellowstone National Park. Lodg- 
ing and food service facilities at the oldest 
national park were, in the Park Service's 
words, ‘decrepit, unpleasant, and potentially 
unhealthy,” and the service was poor. 

The facilities were run by the General Host 
Corporation. General Host had not carried 


1580 


out maintenance and repairs specified in its 
Park Service contract, yet its position at 
Yellowstone seemed secure. Any move by 
NPS to terminate the contract would require 
the federal government to buy out the inter- 
est the company had accrued in park build- 
ings. 

But the Times story created such an up- 
roar that Congress eventually came forward 
with the necessary payment to General 
Host—$20 million. 

In Alaska, Congress is playing a different 
role The Alaska congressional delegation is 
pushing the Park Service to devise plans for 
new and, conservationists charge, unneeded 
tourism projects within Denali National 
Park, including a hotel reconstruction esti- 
mated at more than $30 million. NPS would 
be required to fund the construction and 
award a contract for the hotel's operation. 

Stories like these are common because the 
laws under which private businesses provide 
lodging, food, and other services at national 
parks are outdated and full of loopholes. 
Present laws allow concessioners to set up 
“sweetheart deals” at the expense of the fed- 
eral government and the parks themselves. 
The system gives concessioners the upper 
hand over NPS, And in some cases it has dis- 
torted the operation of parks toward tourism 
and concessioner profits and away from pres- 
ervation of wild and historic sites. 

NPCA is fighting for the passage of new 

concessions legislation. Senate bill 1755, the 
National Park Concessions Policy Reform 
Act, sponsored by Sen. Dale Bumpers (D- 
Ark.), would bring about badly needed re- 
form. 
S. 1755 would raise the artificially low fees 
that concessioners pay to do business in na- 
tional parks and would direct those funds 
back to the parks. It would restructure 
possessory interest,” the costly buyout for- 
mula that can result in windfall profits for 
concessioners, as occurred at Yellowstone. It 
would improve competition for contracts, to 
keep parks and the public from being stuck 
with a bad concessioner. Finally, it would 
help uphold NPS standards meant to prevent 
overcommercialization of the parks. 

In the early 1990s, concessioners were im- 
portant to the development of the park sys- 
tem. By attracting visitors, they helped 
build public support. But the potential for 
problems was evident early on. Aggressive 
commercialism” was one of the things Ste- 
phen Mather, first director of the Park Serv- 
ice, charged NPCA to combat when he found- 
ed the association in 1919. 

Aggressive commercialism has had power- 
ful allies since. When James Watt came to 
the Interior Department in 1981, he ordered 
NPS to evaluate park managers on the basis 
of the money their parks generated. He told 
concessioners, If a personality is giving you 
a problem, we're going to get rid of the prob- 
lem or the personality, whichever is faster.” 
(Watt soon transferred NPS chief of conces- 
sions management L.E. Surles, who was ad- 
vocating health and safety reforms.) 

Since Mather’s day, concessions have be- 
come big business. Small concessioners still 
operate in the parks, leading rafting trips, 
selling firewood, and running lodges. But in- 
creasingly concessions are part of large cor- 
porations. 

TW Recreational Services, for example, 
runs concessions at Yellowstone, Everglades, 
Zion, and Bryce Canyon national parks, at 
Death Valley National Monument, and on 
the North Rim of the Grand Canyon. It is 
part of the same giant corporate family as 
Denny’s. 

The Greyhound Dial Corporation makes 
Dial soap, runs cruise lines, builds tour 
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buses, and holds an 80 percent share in the 
Glacier National Park concessioner. 

Yosemite Park and Curry Company, the 
largest single concession within the park 
system, was bought in 1973 by the Music 
Company of America, owner of Universal 
Studios, Motown Records, and several major 
book publishers. Matsushita, the mammoth 
Japanese electronics firm (home to 
Panasonic, Quasar, and Technics), bought 
MCA in 1990 for $6.6 billion. The sale brought 
concern about the concessions system to a 
head. 

When MCA bought the Curry Company, the 
Park Service was developing a plan to reduce 
the density of facilities in tightly packed 
Yosemite Valley. Congress heard testimony 
from NPS officials in 1974 that MCA had 
heavily influenced the planning process. 

Howard Chapman, long-time NPS Western 
regional director, stated in 1990 that in the 
early seventies we found ourselves 
outgunned by the financial, political, and 
downright economic aggressiveness of their 
[MCA] executives who measured success by 
the bottom line of each day’s profit and loss 
statement.” 

“When concessioners have political con- 
nections and economic might, it can appear 
that they, and not NPS, run the parks,” said 
William Chandler, NPCA director of con- 
servation programs. 

Zion National Park in Utah had plans like 
Yosemite’s, to remove nearly worn out con- 
cessions buildings (abandoned by the pre- 
vious concessioners) from the park’s over- 
crowded main canyon. NPS announced the 
plans in 1970, five years in advance, issuing a 
contract to TWA (now TW) Services to run 
the concession in the interim. 

But historian William Everhart documents 
that “opposition [to the phase-out] began to 
develop... . To suspicious observers there 
were elements of a well-orchestrated cam- 
paign involving TWA Services, Inc., the Utah 
congressional delegation, and the governor 
of Utah.” 

According to Everhart, the politicians 
called the NPS director to a meeting. The re- 
sult was a press release stating that the con- 
cessioner’s contract would be extended for 
seven more years; there was no mention of 
the plans to phase out the concessions build- 
ings. 

In 1988, the NPS Washington office rec- 
ommended that its Rocky Mountain regional 
office raise the franchise fee paid by the 
Mount Rushmore National Memorial conces- 
sioner from four to ten percent, based on the 
concessioner’s profitability. But according 
to an investigation by Interior’s Inspector 
General, members of Congress contacted 
NPS demanding an explanation for the in- 
crease. Congressional staffers met with NPS 
staff. The fees stayed at four percent. 

Clearly NPS cannot bring about change by 
itself. Powerful concessioners can limit its 
ability to carry out good decisions or to in- 
sist on higher return of revenue to the gov- 
ernment. For reform to come about, the laws 
must be rewritten. 

The Concessions Policy Reform Act elimi- 
nates the “sweetheart deals” that enhance 
concessioners’ positions at the expense of 
public revenues and Park Service authority. 
Central to these deals are the low franchise 
fees concessioners pay as a percentage of 
gross receipts. 

The gross receipts brought in by conces- 
sioners nearly doubled from the 1981 total of 
$309 million to the 1990 estimated total of 
$564 million. The share returned to the gov- 
ernment grew much less, from $12.5 million 
in 1981 (1.8 percent of gross), to $14 million in 
1990 (2.5 percent of gross). 
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Concessioners at state parks already pay 
much higher fees. An NPCA survey of Cali- 
fornia parks found franchise fees from there 
to 45 percent, with an average of ten percent. 
If national parks concessioners paid a ten 
percent average, the government share for 
1990 would have been $56.4 million, four times 
higher. 

S. 1755 would require Interior to set a mini- 
mum fee for each concessions contract, de- 
pending on its potential for profit. This re- 
quirement would boost the overall return to 
the government, but fairly. It would not 
treat a small outfitter the same as a chain of 
gift shops and restaurants with high-volume 
sales. 

Under the bill, money generated in the 
parks would be returned to the parks. At 
present, franchise fees go to the general 
treasury. Meanwhile the parks are dras- 
tically underfunded and have a $2-billion 
backlog of maintenance and repairs. They re- 
ceive less research money than any other 
federal land management agency. And the 
ratio of rangers to visitors is dwindling. The 
bill would put the government share of con- 
cessions profits into a special fund for park 
programs. 

Low fees are the most visible failing of the 
current system. But the financial interest 
concessioners accrue in park facilities also 
proves costly. 

When concessioners build new structures 
or make improvements to existing ones, they 
gain a possessory interest“ in them. Under 
current law, the formula for determining the 
value of possessory interest is rigged in favor 
of the concessioner. To terminate a contract, 
the Park Service must pay the concessioner 
on the basis of present-day replacement cost 
of the buildings, not on the original cost of 
construction. In practice this formula re- 
sults in concessioners having a financial in- 
terest in park buildings that escalates with 
the general cost of construction. 

At Yellowstone, General Host bought the 
previous concessioner’s possessory interest 
for $4 million. It did not complete the $10 
million in improvements its contract speci- 
fied. But the buyout cost 13 years later came 
to $20 million. 

As possessory interest builds up, so does 
the cost of ending the contract, and the con- 
cessioner becomes nearly invulnerable in 
dealings with NPS. As at Yellowstone, the 
Park Service loses ability to influence the 
concessioner’s behavior. 

S. 1755 redefines this interest to reflect 
real estate practices in the private sector. 
The concessioner’s cost to erect a building 
would be written off over the life of the con- 
tract, so that the Park Service would even- 
tually own the building. 

Possessory interest and low franchise fees 
combined allow a double dip“ into the 
treasury. Because franchise fees do not go to 
the Park Service, parks sometimes forgo 
raising them, and in return have conces- 
sioners pay for capital improvements NPS 
cannot afford. This results in the govern- 
ment losing franchise fees and becoming lia- 
ble to pay more for possessory interests. 

Competition for contracts is also limited 
by current law, which gives concessioners a 
“right of preference in renewal.” That is, if 
they can meet the best offer for their con- 
tracts, they are assured of keeping them, a 
practice that discourages other bidders. 
There is also little active recruitment of 
competing bids. And, until recently, con- 
tracts ran for as long as 30 years. 

An NPS task force found that preference in 
renewal, with long-term contracts, ‘‘tends to 
restrict the Service’s ability to require 
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change. The lack of competition increases 
concessioner leverage over the Park Service. 

S. 1755 ends the right of preference, ensures 
that concessions opportunities are more 
widely advertised, and limits contracts to 
ten years in most cases. Contracts would be 
awarded through competitive bidding. Inte- 
rior is directed to select the bidder most re- 
sponsive to the goals of protecting the park’s 
resources and offering a high quality of visi- 
tors service for a reasonable price. 

Last, the bill tackles overcommercial- 
ization of the parks. It would codify current 
NPS policy meant to keep parks as natural 
as possible. That policy states that conces- 
sions development in parks should be limited 
to what is "necessary and appropriate” and 
that facilities, wherever possible, should be 
located in neighboring towns, aiding local 
economies while keeping parkland 
uncluttered. 

But Zion and Yosemite show that NPS 
cannot always put its policies into action. 
There is more evidence from other parks. 

The NPS development plans at Denali in- 
clude a hotel and three new visitor centers, 
one to be linked to a hotel project in adjoin- 
ing Denali State Park. There are already 
more than 700 hotel and cabin rooms avail- 
able near the park entrance. 

The Grand Canyon’s unspoiled North Rim 
may become the site of a 100-unit conces- 
sioner-built hotel, restaurant, and parking 
lot complex. 

Sen. Bumpers’ reform bill would improve 
oversight of development in the parks. Any 
new, additional, or replacement conces- 
sioner-built structure involving costs of 
$100,000 or more could be approved only after 
notice to Congress and a public review proc- 
ess. 

The goal of the Concessions Policy Reform 
Act is a financially responsible concessions 
system. Instead of windfall profits for con- 
cessioners at public expense, the system 
would be geared toward a fair return to the 
government, a fair opportunity profit for 
concessioners, and an equal chance for 
would-be concessioners to compete for con- 
tracts. These reforms would aid parks dete- 
riorating from a lack of funds. And they 
would put the brakes on overcommercial- 
ization, so that parks are not pushed into be- 
coming tourist traps at the expense of natu- 
ral and historic preservation. 

Because of the power of the concessions in- 
dustry, passage of S. 1775 is not guaranteed. 
There are 16 cosponsors of both parties 
signed onto the bill at this writing. But the 
industry and its lobbyists have a strong fi- 
nancial incentive to maintain the status quo 
and are already pressuring the Senate. A 
strong public show of support will be needed 
for reform to prevail.e 


TRIBUTE TO DICK HOWARD, SEC- 
RETARY OF SOUTH DAKOTA DE- 
PARTMENT OF TRANSPOR- 
TATION 


è Mr. PRESSLER. Mr. President, Fed- 
eral highway legislation is always a 
struggle. It is difficult to determine 
how best to apportion highway funds to 
the various States. We are indeed for- 
tunate that smaller States were led in 
the recent congressional highway de- 
bate by Dick Howard, the secretary of 
South Dakota’s Transportation De- 
partment. Dick Howard's leadership 
helped the Senate and House of Rep- 
resentatives fashion a highway bill 
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that is balanced, far reaching, and 
most of all, fair. 

Dick Howard played a pivotal role in 
organizing and preparing small and 
rural States for the 1991 highway bill 
debate. Secretary Howard personally 
devoted hundreds of hours to informing 
other States of efforts by donor States 
to end the donor/donee apportionment 
relationship. In the 1991 battle, donor 
States argued that the relationship 
was unfair to them—that their States 
were being shortchanged by the sys- 
tem. Secretary Howard organized 
donee States to demonstrate effec- 
tively to Congress that this assertion 
lacked a practical foundation. 

Mr. President, the long stretches of 
highway in South Dakota benefit all 
Americans. Our national economy de- 
pends on the connecting highways in 
South Dakota and other Midwestern 
States. Those roads transport the prod- 
ucts of east coast and west coast busi- 
nesses, and facilitate tourism travel 
throughout the United States. The key 
point Secretary Howard and his coali- 
tion of small States demonstrated is 
that our highways in South Dakota are 
used as connectors of the Nation. They 
do not exist simply for the benefit of 
South Dakotans, for example. 

Mr. Howard’s work with other States 
and Congress ensured that South Da- 
kota received the funds required to 
meet its unique transportation needs, 
while giving all States the flexibility 
to use Federal funds in the most effi- 
cient way possible. Dick Howard de- 
serves the appreciation and congratula- 
tions of all smaller States for a job 
well done.e 


THE INSTALLATION OF DANIEL A. 
CRONIN AS ARCHBISHOP OF 
HARTFORD, NEW‘ HAVEN, AND 
LITCHFIELD COUNTIES 


è Mr. DODD. Mr. President, I rise 
today to welcome Archbishop Daniel A. 
Cronin to the Catholic Archdiocese of 
Hartford. Archbishop Cronin was in- 
stalled at the Cathedral of St. Joseph 
on Wednesday, January 29, as the new 
prelate of 223 parishes and over 800,000 
Roman Catholics within the Hartford, 
Litchfield, and New Haven Counties. 
Archbishop Cronin filled the vacancy 
created last year by the death of the 
much-admired Archbishop John F. 
Whealon. 

Archbishop Cronin’s career with the 
Roman Catholic Church has been re- 
markable for its modesty, commit- 
ment, and devotion to God. After at- 
tending Catholic schools and graduat- 
ing from the seminary in 1952, Cronin 
achieved his doctorate in moral theol- 
ogy while in Rome. His priesthood in a 
quiet community in Massachusetts was 
interrupted when his ordinary bishop, 
then—Archbishop Cushing of Boston, 
offered Cronin a post at a church em- 
bassy in Addis Ababa, Ethiopia. Cronin 
accepted Cushing’s challenge of explor- 
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ing his vocation in such a remote prov- 
ince. Cardinal Cushing later called 
Cronin, by then a seasoned papal dip- 
lomat, to Rome as his auxiliary bishop. 

Daniel Cronin rose humbly to his 
current post in Hartford; his friends 
claim he was never a climber, just a 
man who loved God above all else. The 
oldest of four boys in an Irish-Amer- 
ican family, Daniel remembers his 
childhood with the fondness of a loving 
son and brother. While his father 
worked as a building contractor in 
Cambridge, MA, his mother stayed 
close to hearth and home, embuing his 
family life with a security and continu- 
ity whose moral resonance affects 
Archbishop Cronin today. Observing a 
direct relationship between the integ- 
rity and holiness of family life and the 
integrity and holiness of society, Arch- 
bishop Cronin's vision of his spiritual 
agenda in Hartford derives in large 
part from the lessons of love and fam- 
ily unity of his childhood. 

Though he has yet to articulate a 
specific approach to his role as arch- 
bishop of Hartford, having spent 21 
years as bishop of Fall River, MA, 
Archbishop Cronin is quick to recog- 
nize the spiritual dearth afflicting soci- 
ety. His mission in Hartford will be in- 
spired by the 500-year anniversary of 
the introduction of evangelical Chris- 
tianity to the New World—a symbolic 
opportunity for Catholics to reclaim 
their faith and rediscover their spir- 
ituality. 

Hartford and all of Connecticut is 
fortunate to embrace a new spiritual 
leader with the experience, charm, and 
frank goodness of Daniel A. Cronin. In 
these hard times, individuals like 
Archbishop Cronin, who generate a 
spirit of fortitude, generosity, and opti- 
mism and whose messages carry prom- 
ises of renewal and redemption, inspire 
us to confront the challenges of tomor- 
row with grace and dignity and remind 
us all of the grander purpose of our hu- 
manity.e 


SUPPORTING THE SUSPENSION OF 
THE FORCIBLE RETURN OF HAI- 
TIAN NATIONALS 


è Mr. D'AMATO. Mr. President, I rise 
to cosponsor S. 2185. Haitians have long 
lived in fear of their lives. To send 
them back to Haiti, under the present 
conditions, is wrong. For that reason, I 
am cosponsoring this bill to suspend 
the forcible repatriation of Haitian na- 
tionals. 

To return these helpless refugees is 
an unconscionable and deplorable act. 
The continuing climate of obscene vio- 
lence in Haiti makes their return equal 
to a sentence of death. What more evi- 
dence do we need of the conditions fac- 
ing all Haitians than the recent assas- 
sination attempt against Rene Theo- 
dore, the man many expected to be- 
come the next Prime Minister. 

We must support those fleeing op- 
pression for the shores of democracy. 
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We must stand with democracy and 
against totalitarianism. The forced re- 
turn of the Haitian refugees is wrong 
and a suspension is the only way to 
avoid a tragedy. 

The Haitian people need and deserve 
our support. We cannot now force Hai- 
tian nationals wishing to remain in the 
United States to return to Haiti. Let us 
do what is both right and just and 
allow Haitian nationals to remain here. 
I urge my colleagues to join me in co- 
sponsoring this bill.e 


SUSPEND DEPORTATION OF 
HAITIAN REFUGEES 


è Mr. WELLSTONE. Mr. President, I 
rise to urge my colleagues to support 
S. 2185, emergency legislation intro- 
duced last night to suspend the forced 
repatriation of Haitian refugees from 
the facility at Guantanamo Bay. The 
bill would also require a Presidential 
certification that any future repatri- 
ations are safe and meet a number of 
important conditions relating to the 
safety and security of Haitian refugees. 

I believe this brief reprieve is the ab- 
solute minimum amount of time re- 
quired to gain better information on 
the situation on the ground in Haiti. 
Frankly, I believe the term of this sus- 
pension should be longer than simply 2 
weeks, to give us time to develop a 
process to handle this crisis. But at 
least this will halt immediately the 
forced repatriations; we can extend the 
suspension period later if necessary. 

For 5 years we here in the United 
States have supported the Haitian peo- 
ple as they have struggled to build a 
democratic society free from the vio- 
lence, abuse, and desperate poverty 
that has plagued that nation for dec- 
ades under the Duvalier regime and in 
the post-Duvalier era. 

Like a gecko climbing along walls 
topped with shards of glass which pro- 
tect the wealthy elite of Port-au- 
Prince, the Haitian people have picked 
their way down the democratic path, 
determined to avoid a return to the 
sharp shards of a new dictatorship. In 
late September, that goal was thwarted 
by ruthless military thugs who over- 
threw the duly elected government of 
President Aristide and installed their 
own ruling junta. 

Yesterday, the Bush administration 
announced that it was preparing to 
ease the economic sanctions imposed 
in November in cooperation with the 
Organization of American States. 
President Bush signaled his intention 
to allow the politically powerful as- 
sembly industry operators there 
many owned by Americans—to export 
and import goods to and from the Unit- 
ed States. Today’s Washington Post 
notes that this decision appears to 
have been made over the vigorous ob- 
jection of the Secretary General of the 
OAS. 

For over 3 months, the Organization 
of American States has attempted un- 
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successfully to negotiate the restora- 
tion of Aristide’s democratically elect- 
ed government. During that time, 
thousands of Haitian refugees have 
taken to the seas in rickety and unsafe 
vessels—sometimes even in old tires— 
fleeing a climate of fear, intimidation, 
and sometimes brutal repression by 
agents of the Haitian security forces 
and the remnants of the Ton Ton 
Macoutes, the former militia of the 
Duvalier regime. 

Prompted by an emergency request 
from President Bush, the U.S. Supreme 
Court several days ago took action 
which gave the Bush administration 
temporary authority to forcibly repa- 
triate Haitians pending a decision by 
the Federal courts on the merits of ref- 
ugee advocates’ claims about the inter- 
view process. In my view, the legal pre- 
sumption here should be in favor of the 
safety and security of these refugees, 
not in preventing asylum claims. 

As negotiations with OAS represent- 
atives have dragged on over the past 3 
months, the administration should 
have been delivering the same consist- 
ent message to elements within the 
Haitian Armed Forces responsible for 
the coup that President Bush has used 
elsewhere: This will not stand. I do not 
believe this message has yet been con- 
veyed strongly enough by high-level 
U.S. officials. 

Reports of continuing violence and 
repression in Haiti require us to tempo- 
rarily protect Haitians unwilling to re- 
turn out of fear for their lives and 
those of their families. Forcibly repa- 
triating these refugees without taking 
seriously their asylum claims makes a 
mockery of U.S. refugee policy and of 
our values. As Haiti’s principal trading 
partner, and as a supporter of the eco- 
nomic embargo which is making life 
very difficult for ordinary Haitians, the 
United States has a special obligation 
to provide temporary safe haven to 
these refugees. 

I commend Immigration and Refugee 
Affairs Subcommittee Chairman KEN- 
NEDY on this effort, and I urge my col- 
leagues join me in supporting this 
emergency temporary reprieve for Hai- 
tian refugees.e 


CORRECTING TECHNICAL ERRORS 
IN H.R. 3866 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of 
House Concurrent Resolution 268, mak- 
ing corrections in H.R. 3866. 

The PRESIDING OFFICER. The con- 
current resolution will be stated by 
title. 

The legislative clerk read as follows: 

A concurrent resolution (H. Con. Res. 268) 
to correct technical errors in the enrollment 
of the bill H.R. 3866. 

AMENDMENT NO. 1571 

Mr. SIMPSON. I send an amendment 
to the desk on behalf of Senator STE- 
VENS. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. SIMPSON], 
for Mr. STEVENS, proposes an amendment 
numbered 1571. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all on page 3, lines 6 through 24. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1571) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the concur- 
rent resolution, as amended. 

The concurrent resolution (H. Con. 
Res. 268), as amended, was agreed to. 


MEASURE READ THE FIRST 
TIME—S. 2199 


Mr. BYRD. Mr. President, by request, 
I ask unanimous consent that S. 2199, 
just introduced by Mr. SIMPSON, be 
read for the first time. 

The PRESIDING OFFICER. Without 
objection, the clerk will read the bill 
for the first time. 

The legislative clerk read as follows: 

A bill (S. 2199) to provide for the protection 
of Haitian nationals with a well-founded fear 
of persecution, to provide for the orderly re- 
turn of those Haitian nationals without such 
a fear, and to discourage the departure by 
boat of those Haitians who are unlikely to 
qualify for refugee status. 

Mr. BYRD. Mr. President, I ask unan- 
imous consent that the bill be read the 
second time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD. Mr. President, I object to 
any further proceedings at this time. 

The PRESIDING OFFICER. The bill 
will lay over 1 legislative day pursuant 
to rule XIV. 

The Senator from California. 


OZONE DEPLETION OVER NORTH 
AMERICA 


Mr. CRANSTON. Mr. President, our 
U.S. global environmental policy has 
been a just-say-no policy in this admin- 
istration. Although the President has 
talked about being a leader in global 
environmental policy, in reality he has 
been a laggard. While other nations 
have moved forward, this administra- 
tion has held back. When bold action is 
demanded, this administration sits and 
waits and says it wants to study the 
issue some more. 
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This week, NASA scientists released 
alarming new data about the potential 
for a new hole in the ozone layer. This 
one stretching over densely populated 
areas of the Northern Hemisphere, in- 
cluding parts of New England, is a seri- 
ous threat. The scientists found the 
data so alarming, the highest level of 
ozone-destroying chemicals ever de- 
tected anywhere around the world, 
that they released the data well before 
they fully completed their study. 

Significant ozone depletion like that 
described by the NASA scientists 
means increased exposure of the popu- 
lation—many, many people, millions of 
people—to higher levels of harmful ra- 
diation. This, in turn, leads to in- 
creased incidences of skin cancer, cata- 
racts, and suppression of the human 
immune system, leading to all sorts of 
potential afflictions. 

For years we have known of the ex- 
istence of a hole in the ozone layer 
over the South Pole. This new discov- 
ery confirms that ozone depletion is 
not limited to the polar regions but it 
is also thinning over the rest of the 
globe. 

Scientists have been warning us of 
the potential catastrophes that this 
can bring for years; yet this adminis- 
tration has failed to heed those 
warnings. Despite the accumulating 
evidence, this administration still ad- 
vocates a wait-and-see policy in spite 
of the fact that failure to take strong 
action now will most likely result in 
irreversible damage later. 

Even before this week’s startling an- 
nouncement, the Environmental Pro- 
tection Agency estimated that as a re- 
sult of the damaging radiation that 
could filter through a weakened ozone 
layer, we may see aS many as 12 mil- 
lion additional skin cancer cases and 
perhaps 200,000 more deaths. Those 
numbers must now be revised upward 
to reflect the growing severity of the 
problem. 

The environmental news is grim, and 
each time new data is released the 
news gets grimmer. The American peo- 
ple are concerned, but the President is 
nowhere to be seen. 

To address this emergency, we need a 
President that gives the environment 
more attention than just lipservice. We 
simply do not have the luxury of time 
to just study the issue. By the time we 
reach scientific consensus on each and 
every point it will be too late to stop 
the devastating consequences that 
ozone depletion will cause. Even if 
today, we stopped all use of CFC’s our 
upper atmosphere would not return to 
its previous health for 80 years. 

Despite all of this new evidence, the 
man that calls himself the environ- 
mental President has remained silent. 
By failing to take appropriate action 
based on well-substantiated, well-docu- 
mented scientific evidence, the Presi- 
dent is allowing an environmental 
threat to become an environmental ca- 
tastrophe. 
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Section 606 of the Clean Air Act re- 
quires the President to accelerate the 
scheduled phaseout CFC’s and similar 
chemicals when new evidence suggests 
that such action is necessary to pro- 
tect human health or the environment. 
That new evidence is abundantly clear. 

The amendment being offered by my 
colleague, Senator GORE, which I have 
cosponsored is straightforward. All it 
does is to call on the President to en- 
force the existing law. The time has 
come for us to act. 

Its not too late to take out an insur- 
ance policy against ozone depletion. 
Accelerating the phaseout of CFC’s is a 
small premium to pay for insurance 
against a global catastrophe that could 
take hundreds of thousands of lives. 

Now that the cold war is over, Mr. 
Bush needs to focus his attention on an 
equally threatening catastrophe that 
could befall us. One potentially as dis- 
astrous as the nuclear threat we faced 
in the past. We must act now—nothing 
less than this fragile globe and life as 
we know it hangs in the balance. 


ORDERS FOR TOMORROW 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
stand in recess until 8:45 a.m., Thurs- 
day, February 6; that following the 
Prayer, the Journal of the proceedings 
be deemed approved to date; and that 
the time for the two leaders be re- 
served for their use later in the day; 
that there then be a period for morning 
business not to extend beyond 10 a.m., 
with Senators permitted to speak 
therein, with the listed Senators recog- 
nized to speak: Senator NUNN for up to 
30 minutes; Senators BENTSEN and 
LUGAR for up to 15 minutes each; Sen- 
ator GRAHAM from Florida up to 10 
minutes; and Senator SIMPSON for up to 
5 minutes; and that at 10 a.m. the Sen- 
ate resume consideration of S. 2166, the 
energy bill, with the Gore amendment 
pending. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TOMORROW AT 8:45 
A.M. 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess. 

Thereupon, the Senate at 7:28 p.m., 
recessed until tomorrow, Thursday, 
February 6, 1992, at 8:45 a.m. 


NOMINATIONS 

Executive nominations received by 
the Senate, February 5, 1992: 
IN THE COAST GUARD 


THE FOLLOWING OFFICERS OF THE U.S. COAST GUARD 
FOR APPOINTMENT TO THE GRADE OF REAR ADMIRAL: 


GREGORY A. PENINGTON 
PAUL E. VERSAW 


FOREIGN SERVICE 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
SENIOR FOREIGN SERVICE OF THE DEPARTMENT OF AG- 


WILLIAM C. DONNELL 
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RICULTURE FOR PROMOTION IN THE SENIOR FOREIGN 
SERVICE TO THE CLASSES INDICATED: 

CAREER MEMBERS OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER: 


GEORGE J. POPE, OF VIRGINIA 
BRYANT H. WADSWORTH, OF NEVADA 


CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF CAREER 
MINISTER-COUNSELOR: 


CHRISTOPHER E. GOLDTHWAIT, OF NEW YORK 


THE FOLLOWING-NAMED CAREER MEMBER OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF AGRI- 
CULTURE FOR PROMOTION INTO THE SENIOR FOREIGN 
SERVICE, AND FOR APPOINTMENT, AS CONSULAR OFFI- 
CER AND SECRETARY IN THE DIPLOMATIC SERVICE, AS 
INDICATED: 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF COUN- 
SELOR, AND CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 


ROBERT H. STRONG, OF FLORIDA 
IN THE AIR FORCE 


THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT 
TO THE GRADE OF MAJOR GENERAL UNDER THE PROVI- 
SIONS OF TITLE 10, UNITED STATES CODE, SECTION 624: 


To be major general 


BRIG. GEN. JAY D. FLUME, INR AIR 
FORCE 

BRIG. GEN. ROY D. BRIDGES, H REGULAR 
AIR FORCE 

BRIG. GEN. PATRICK P. CARUANA PETETA REGULAR 
AIR FORCE 

BRIG. GEN. STEPHEN P. chf A REGULAR 
AIR FORCE 

BRIG. GEN. GARY L. CURTIN ERETTA REGULAR AIR 
FORCE 

BRIG. GEN, KENNETH E. EICKMANN PETETA REGULAR 
AIR FORCE 

BRIG. GEN. PHILLIP J, HRD REGULAR AIR 
FORCE 

BRIG. GEN. CARL E. FRANKLIN PETETA REGULAR AIR 
FORCE 

BRIG. GEN. JOHN C. GRIFFITH RQSYSW REGULAR AIR 
FORCE 

BRIG. GEN. OTTO K. HABEDANK, PETETA REGULAR AIR 
FORCE 

BRIG. GEN. DONALD J. HARLIN PETETA REGULAR AIR 
FORCE 

BRIG. GEN. JAMES L. HOBSON, JR ERSTATTA REGULAR 
AIR FORCE 

BRIG. GEN. C. JEROME of REGULAR AIR 
FORCE 

BRIG. GEN. NICHOLAS B. KEHOE HR uren 
AIR FORCE 

BRIG. GEN. ROBERT E. INH REGULAR AIR 
FORCE 

BRIG. GEN. MICHAEL D. MCGINTY PRETE REGULAR 
AIR FORCE 

BRIG. GEN. RICHARD B. MYERS NN REGULAR AIR 
FORCE 

BRIG. GEN. PHILIP W. xu REGULAR AIR 
FORCE 

BRIG. GEN. EVERETT H. PRATT, JR IRETE REGULAR 
AIR FORCE 

BRIG. GEN. GLENN A. PROFITT uren 
AIR FORCE 

BRIG. GEN. RONALD N. RUNNING PREVEI REGULAR 
AIR FORCE 

BRIG. GEN. GARRY A. SCHNELZERSQQS"S%0q REGULAR 
AIR FORCE 

BRIG. GEN. PAUL E. TH A REGULAR AIR 
FORCE 

BRIG. GEN. RALPH G. TORO DD REGULAR AIR 
FORCE 


IN THE AIR FORCE 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF. SECTIONS 593 AND 
8379, TITLE 10, OF THE UNITED STATES CODE, PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. 


To be lieutenant colonel 
LINE OF THE AIR FORCE 


MAJ. GARNETT T. ALEXANDER JR PEZETA. 6 OCT 91 
MAJ. FREDERICK L. AHL Dp 22 OCT 91 
MAJ. JAMES D. BLAZH E 6 OCT 91 

MAJ. DAVID B. CASEY EMATEA 29 SEP 91 

MAJ. DOUGLAS K. DANN ore 

MAJ. RICHARD H. HARVEY (QRSGS¢@M 29 SEP 91 

MAJ. RICHARD W. HAWKINS §QSS@m) 28 OCT 91 
MAJ. KENNETH A. IRLAND or 

MAJ. KENNETH J. JAEGERQQSSSS¢a. 16 AUG 91 
MAJ. LARRY L. KEEP 4 OCT 91 

MAJ. CHRISTOPHER J. KINSL 21 SEP 91 
MAJ. JAMES D. MAL W Y 9 OCT 91 

MAJ. VERNON C. MCCANN EPET 8 OCT 91 

MAJ. WILLIAM M. SIZEMORERIPENE. 5 OCT 91 
MAJ. FRANK L. STAHLIQRSSSG@E 20 SEP 91 

MAJ. ROBERT M. STONESTREETRQRSNSWayy. 6 OCT 91 
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MAJ. 


THE FOLLOWING NAMED ARMY NATIONAL GUARD OF 
THE U.S. OFFICERS FOR PROMOTION IN THE RESERVE OF 
THE ARMY OF THE UNITED STATES, UNDER THE PROVI- 
SIONS OF TITLE 10, U.S.C. SECTIONS 593(A); AND 3385: 


. DAVID A. VONKAENELBQQS9S@M 21 SEP 91 
. WILLIAM H. WASHBURNESSSVS@ME. 9 OCT 91 
. RICHARD E. WIEGAND §QQSSS@M, 6 OCT 91 


CHAPLAIN CORPS 


. ROBERT M. HRD 22 SEP 91 
. EUGENE D. HONAN PETEJA 30 SEP 91 


MEDICAL CORPS 


. MICHAEL N. BROTHER D 5 OCT 91 
. DANIEL G. MORRIS EQVSTSAM 18 OCT 91 
. DAVID R. RUDY ESTEJA. 22 JUN 91 


NURSE CORPS 
CAROL ANN FAUSONE SSS 28 JUL 91 
DENTAL CORPS 


. JOHN F. MONTIC ELLE DD 24 AUG 91 
. ANDREW A. STAN TA 21 SEP 91 
. FRANCIS H. ZECK RN 5 OCT 91 


IN THE ARMY 
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ARMY PROMOTION LIST 
To be colonel 


BRUNDAGE, LUCIEN AD 
CATALANOTTE, JOHN P. ERSETZT 
HUBER, DONALD MF 
SEXTON, HUGH D. JR. EYSTE 


MEDICAL CORPS 
To be colonel 


ZELUFF, GARY REETZ 
ARMY PROMOTION LIST 
To be lieutenant colonel 


BLAKEMORE, TERRY GA 
BUCHANAN, MORRIS R. PAETE TA 
CAIRER, JOHN L. IR 
CHISMAN, JAMES H. IL. ERSTE TA 
CHRISTENSEN, CRAIG N 
DIVELBIESS, JAMES RR 
GAINES, JOE R. IR 
HILLMAN, LARRY R. FX 
JOHNSON, THOMAS E. PYETET 
KELLY, KENNETH M. PETETA 
MATLOCK, STANLEY HF 


RICHARDSON, ANDREW L. 
RIVERA, ANGEL M. 
SPARINGA, WAYNE A. 
TYER, GARY S. am 

WAITE, PAUL RX 
WILLINGHAM, JOE DR 


CHAPLAIN CORPS 
To be lieutenant colonel 


BRENNAN, EUGENE P., 
MILBURY, MARVIN T. EAETE M 
MURRAY, TERRY L. EMSTE M 
OERTLY, JAY C. BERETE TA 


TAYLOR. ROBERT H. EYSTE 
DENTAL CORPS 
To be lieutenant colonel 
ORSINI, JAMES A 
MEDICAL CORPS 
To be lieutenant colonel 


GREENE, JAMES SANA 
JACK, DAVID B. 


RORES, CHRISTOPHER TND 


February 5, 1992 


February 5, 1992 
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HOUSE OF REPRESENTATIVES—Wednesday, February 5, 1992 


The House met at 1 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. HOYER]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker. 

WASHINGTON, DC, 
February 5, 1992. 

I hereby designate the Honorable STENY H. 
HOYER to act as Speaker pro tempore on this 
day. 

THOMAS S. FOLEY, 

Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Enlighten us, O loving God, in ways 
that lift our hearts above any self-in- 
terest and give us renewed zeal to cele- 
brate the gift of new life and the prom- 
ise of a new day. Bind our broken world 
with the spirit of reconciliation and 
endow the homes of the land with hope 
for tomorrow and inspiration for today. 
Strengthen those who grow in the bond 
of love and who are nurtured in grace 
that they will be righteous in all 
things and their names will be known 
in the book of life. This is our earnest 
prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The 
Chair recognizes the gentleman from 
Georgia [Mr. DARDEN] to lead the 
House in the Pledge of Allegiance. 

Mr. DARDEN led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate has passed with 
amendment a bill of the House of the 
following title: 


H.R. 4095. An act to increase the number of 
weeks for which benefits are payable under 
the Emergency Unemployment Compensa- 
tion Act of 1991, and for other purposes. 

The message also announced that the 
Senate had passed a bill of the follow- 
ing title, in which the concurrence of 
the House is requested. 

S. 2184. An act to establish the Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental Policy Foundation, 
and for other purposes. 


INTRODUCTION OF THE AMERICAN 
DREAM ASSISTANCE ACT OF 1992 


(Mr. DARDEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DARDEN. Mr. Speaker, Ameri- 
ca’s young people are hurting. Raised 
in times of economic prosperity, they 
have high hopes for a bright future: A 
satisfying job, a couple of kids, and a 
home of their own. After all, that’s 
how their parents lived. 

Unfortunately, for most young Amer- 
icans, the dream of owning a home or 
starting a business is fading into the 
past, and, if present trends continue, 
might soon be just a distant memory of 
happier times. 

The 1980s saw a dramatic decrease in 
the number of young families able to 
buy their own homes. Homeownership 
rates for households headed by those in 
their twenties fell from 43 percent in 
1980 to 34 percent in 1990. While 61 per- 
cent of those age 30 to 34 owned homes 
in 1980, only 52 percent of that age 
group had homes of their own in 1990. If 
a home is one’s castle, most young 
Americans have found the drawbridge 
closed and the moat too wide to cross. 

America’s parents are also suffering. 
We expect to see our children establish 
their independence, make their way in 
the world. And we are being deprived of 
this joy by a tax system that penalizes 
our efforts to assist our children. 

That is why I am introducing the 
American Dream Assistance Act of 
1992. This bill would assist young peo- 
ple and the parents trying to help them 
in two ways. First, this bill would 
allow parents to withdraw funds pen- 
alty-free from their own IRA’s to help 
their children buy a first home. The 
bill would also allow those young peo- 
ple who have accumulated funds in 
their own IRA’s to withdraw their IRA 
funds penalty-free for a first-time 
home purchase. 

Second, the bill would overturn a rul- 
ing recently issued by the Internal 
Revenue Service that could subject 


parents to the gift tax simply for guar- 
anteeing a loan taken out by their chil- 
dren. This recent IRS private letter 
ruling, No. 9113009, held in part that a 
parent’s unsecured personal guarantee 
of a child's loan was a gift at the time 
of the guarantee, and therefore subject 
to the gift tax. This ruling therefore 
jeopardizes the financial security of 
parents who guarantee loans to chil- 
dren hoping to start their own busi- 
ness, buy their own house, or finance a 
college education. Because I believe 
that this ruling may be detrimental 
not only to families, but also to small 
businesses and the housing market, I 
have also called upon Ms. Shirley D. 
Peterson, Commissioner of the IRS, to 
withdraw this ruling immediately. 

I am introducing this bill because I 
believe that one of America’s great 
strengths, and strongholds, is the 
American family. I know that families 
will want to work together to ride out 
these tough economic times. And, Mr. 
Speaker, I believe that the law should 
not stand in the way of one generation 
helping the next to realize the Amer- 
ican dream. 


BIG-SPENDING LIBERALS ASK FOR 
NEW SPENDING 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
big-spending liberals in Congress just 
don't get it. 

Less than 2 years after the liberal 
leadership of Congress rammed through 
the biggest tax increase in American 
history, extending the longest reces- 
sion in history, they are now back at 
the public trough for more. 

I quote from a recent Washington 
Post article entitled ‘Congressional 
Liberals Press for Spending To Remedy 
Recession.” The article says, Liberal 
Democrats are convinced the Govern- 
ment must spend its way out of the re- 
cession.” 

Mr. Speaker, liberals on the other 
side of the aisle just never get it. The 
last time the Democrats occupied the 
White House, their tax and spend poli- 
cies created the worst recession since 
the Great Depression. Let us not forget 
the incredibly high inflation of 12.5 per- 
cent, the equally high 21.5 percent 
prime interest rates, the 9-percent de- 
crease in real wages during 1979 to 1981 
and finally the stagflation created by 
the last Democrat administration with 
the help of the Democrat-controlled 
Congress. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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No, Mr. Speaker, we do not need 
more government bureaucracy created 
by the liberals in Congress. We need to 
adopt the Republican growth package 
which will create millions of jobs, and 
we need to adopt that growth package 
immediately. The President’s March 20 
deadline is a good target date. That’s 
only 44 days from now. Let us pass a 
good Republican jobs creation bill 
right now. 


THE PRESIDENT SHOULD PAY HIS 
TAXES 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, the 
President says he does not live in the 
White House officially. The President 
also says he does not live in 
Kennebunkport officially. The Presi- 
dent says that he officially makes his 
residence in a hotel room in Houston, 
TX. That is right. The old Houston 
hotel room ploy. 

But let me say this. Let us look at 
that, Mr. Speaker. He saves $25,000 a 
year because there is no State income 
tax in Texas. 

Now, it is no wonder America is 
bankrupt, when you have such big tax 
loopholes you could drive the President 
through them. 

We have gone from reading his lips, 
reading his hips, reading the want ads, 
dialing 911, and now I think it is time 
to send him a message from the people 
of Maine. Read their lips. Pay your 
taxes, too. 

Mr. Speaker, I yield back the balance 
of my time. 


IN SUPPORT OF REPEAL OF 
SOCIAL SECURITY EARNINGS TEST 


(Mr. ZIMMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZIMMER. Mr. Speaker, I rise to 
express my support for the repeal of 
the Social Security earnings test. 

Repealing the test is regarded by 
many on the other side of the aisle as 
a boon to the rich. In fact, the earnings 
test discriminates against those senior 
citizens who must work to supplement 
their benefits. Other forms of income 
like pensions or private savings plans 
are not counted when calculating So- 
cial Security benefits. People who rely 
on them to supplement their Social Se- 
curity checks can still receive full ben- 
efits. 

People who were not in a position to 
provide for their old age or are not for- 
tunate enough to receive an adequate 
pension should not be penalized for ex- 
ceeding an arbitrary income level 
while trying to maintain a decent 
standard of living. 

When senior citizens earn above the 
limit, $1 out of every $3 of their usual 
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benefit check is withheld. This is in ef- 
fect a 33-percent tax on their income 
that someone who lives off investments 
does not have to pay. 

Mr. Speaker, I urge my colleagues to 
join me in support of the repeal of the 
earnings test. 


THE PRESIDENT NEEDS TO 
LISTEN 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, the 
President does not understand the pain 
this country is in or the plight of the 
working middle class. He is out of 
touch with the needs of the people he 
governs. 

I do not believe he does not care, but 
if he does not listen he cannot under- 
stand. 

A month ago, in the face of massive 
layoffs and unemployment, he repeat- 
edly denied that there was a recession; 
then in New Hampshire he apologized 
for handling the economy badly and 
said he would produce a plan; but the 
proposal he offered last week contained 
nothing for the middle class, suggested 
substantial cuts in Medicare, and de- 
manded tax breaks for the wealthy. 

This President has been out of touch 
too long. Yesterday he stood amazed by 
a grocery checkout counter that reads 
bar codes and registers the price auto- 
matically. That is something that all 
of us average Americans got used to 
long ago. 

Every week I am in grocery stores 
talking to people about the economy. 
They are worried about how to make 
ends meet. Their concern is not that 
groceries are easy to check out, but 
that they are hard to pay for—or they 
cannot pay for at all. 

The President should listen to the 
people. They want some relief. They 
need a tax cut to help them pay their 
bills. They need an economic recovery 
program that provides them with jobs. 
And they need a President who will lis- 
ten. 


TAKE TAX OFF UNEMPLOYMENT 
BENEFITS 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. KENNELLY. Mr. Speaker, the 
other night in the text of the State of 
the Union Message, the President 
thanked those in uniform for what 
they had done to bring about the peace. 
He also made reference to those who 
were the taxpayers, who paid for all 
these things that we have built and 
built well. 

Unfortunately, in the text of the 
State of the Union and in the budget 
the following day, there was no men- 
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tion of those people who built these 
weapons and did such a good job. I 
think these are people that we have to 
think about today. 

We welcome the peace. We welcome 
that we no longer have the Soviet 
Union, but we have to pay attention 
with sophisticated job programs. 
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We have to pay attention to the re- 
search and development for new prod- 
ucts that we can sell around the world. 

Mr. Speaker, I have a suggestion that 
I think we could do very quickly; and 
that is, take the tax off of unemploy- 
ment benefits. These people who have 
all of a sudden had their lives thrown 
into turmoil need every penny to keep 
going. I would suggest we no longer tax 
unemployment benefits. It seems ridic- 
ulous, if you are trying to keep going, 
to have to pay taxes on these benefits. 


GEORGE BUSH’S EXPOSURE TO 
THE REAL WORLD 


(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. PELOSI. Mr. Speaker, last week, 
the President expressed his surprise 
that a major cause of our cities’ prob- 
lems is the dissolution of the family. 
This week, he was surprised at how 
grocery stores work. His amazement at 
grocery checkout technology, which is 
at least 10 years old, is astonishing. I 
look forward to the next installment in 
George Bush’s exposure to the real 
world. There are many other lessons he 
missed about life over the past 10 
years, including the impact of the 
Reagan-Bush economic policies on the 
middle class and the poor. 

A while ago, the President said he 
would do anything to get reelected. For 
many people, that sounds like a call for 
extreme measures. For George Bush, it 
translates into dabbling in the world of 
the unknown that would be daily expe- 
riences of working Americans. 

This man needs to live in reality, not 
to attempt occasional forays into it to 
try to boost his reelection chances. His 
attempts only highlight how out of 
touch he really is. 

How are we supposed to believe in an 
economic proposal from a man who has 
not been to the grocery store and 
whose early solution to the economic 
problem in New Hampshire was to buy 
socks? 


RUSSIANS FACE SERIOUS FAMINE 
WHILE FOOD CONTINUES TO BE 
STOCKPILED 


(Ms. LONG asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. LONG. Mr. Speaker, I rise to ex- 
press my concerns about recent reports 
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which describe the sorry state of our 
Government's effort to ship emergency 
food to the Russian people. According 
to reports, the United States has yet to 
actually deliver any portion of the ad- 
ministration’s $165 million food pack- 
age. The food continues to be stock- 
piled—some of it rotting—in our Na- 
tion’s ports. Meanwhile, millions of 
Russians face the serious threat of 
famine. In fact, a recent economic fore- 
cast predicts that basic food supplies 
will begin to disappear within the next 
3 weeks. I believe it is critical that 
these delays in the delivery of agricul- 
tural commodities come to an end. 

The United States has poured tril- 
lions of taxpayer dollars over the last 
45 years into defending the United 
States from a Soviet attack. Now we 
have a unique opportunity to use Unit- 
ed States food surpluses that will help 
American farmers and also help to de- 
mocratize the former Soviet Republics. 
Mr. Speaker, I call upon the adminis- 
tration to take immediate action and 
get this food delivered as soon as pos- 
sible. 


SOLUTION TO THE ECONOMY: 
MOVE PRIMARY DATES TO FEB- 
RUARY 29 


(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. GEJDENSON. Mr. Speaker, I 
have the solution to the economy: We 
should all move our primary dates to 
February 29. In that way we could get 
the administration to pay attention to 
the plight of the workers in each of our 
States. It seems New Hampshire, which 
has the first primary, has been the ben- 
eficiary of a number of Federal pro- 
grams, infusions of funds and new pro- 
grams that the administration has ini- 
tiated. 

In Connecticut, where the President 
has no plan, where the President’s pro- 
gram has already created the an- 
nouncement of as many as 4,000 layoffs 
from one company alone, we seem to be 
abandoned. 

The solution is clear: I am going to 
call my State legislators, my speaker 
at the statehouse and the President pro 
tem of the Senate and ask them to 
move the Connecticut primary date to 
February 29, and maybe we can get the 
President to pay attention to the 
workers who are out on the street 
without jobs in my State as well. 


———— — 


JUNE 1, 1992, KENTUCKY 
BICENTENNIAL DAY 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, on June 
1, 1792, President George Washington 
signed the Proclamation admitting my 
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home State of Kentucky as the 15th 
State of the Union. 

Mr. Speaker, the dean of the Ken- 
tucky delegation, the gentleman from 
Kentucky [Mr. NATCHER] has intro- 
duced House Joint Resolution 121, 
which designates June 1, 1992, as Ken- 
tucky Bicentennial Day. 

Mr. Speaker, I urge all of our col- 
leagues to sign Mr. NATCHER’s resolu- 
tion. 

Mr. Speaker, Kentucky's reputation, 
my home State’s reputation, needs no 
burnishing. We are the home of argu- 
ably the greatest President in the his- 
tory of this Republic, Abraham Lin- 
coln; also the 12th President, Zachary 
Taylor; several vice presidents, includ- 
ing Alban Barkley; and as we know 
very well, between the University of 
Louisville and the University of Ken- 
tucky, we are the repository of seven 
NCAA championships in basketball. 

My hometown of Louisville is home 
of the “Greatest Two Minutes in 
Sports,” the running of the Kentucky 
Derby every first Saturday in May. 

Mr. Speaker, let me just say Ken- 
tucky is a beautiful State, a scenic 
State, a very friendly State. As we say 
back home, "Y'all come and visit Ken- 
tucky.” But, before y’all come to visit, 
sign Mr. NATCHER's resolution. 


HOUSE LEADERSHIP SHOULD 
ORDER FULL-SCALE INVESTIGA- 
TION OF HOUSE POST OFFICE 


(Mr. LEWIS of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEWIS of California. Mr. Speak- 
er, this is to put the House on notice: 
It is my intention later today in the 
debate to rise to a question of privilege 
of the House. 

I will be requesting within the House 
that we have a full-scale debate on my 
resolution, which would create an inde- 
pendent, bipartisan committee, to re- 
view some of the problems that cur- 
rently are casting a shadow upon this 
institution. 

Specifically, it would call for a bal- 
anced, bipartisan committee that will, 
first, have the responsibility to inves- 
tigate those questions that are cur- 
rently being raised about the House 
post office, questions such as the theft 
of post office moneys and/or property 
by post office employees; the use and 
distribution of illegal drugs by House 
post office employees; the coverup of 
improper or illegal conduct by post of- 
fice employees by their supervisors or 
by their superiors. 

Mr. Speaker, it is not my intention 
to make this a partisan harangue, but 
rather provide the House an oppor- 
tunity for a full-scale discussion of this 
matter. 

Mr. Speaker, the House deserves no 
less. 
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TEXAS FARM AND RANCH AWARD 
HONOREES 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DE LA GARZA. Mr. Speaker, I had 
the pleasure of participating in the 
presentation of the third annual Fort 
Worth Star-Telegram Farm and Ranch 
Awards on January 10. These awards 
recognize some of Texas’ most skilled 
producers and marketers of food, fiber, 
and timber. 

More than 1,100 people were nomi- 
nated by other farmers and ranchers, 
the Texas Agricultural Extension Serv- 
ice, Texas Tech University, Texas A&M 
University, the Texas Agricultural Ex- 
periment Station, agribusinesses, the 
Texas Parks and Wildlife Department, 
the Texas Department of Agriculture, 
and others. The Star-Telegram selects 
the honorees based on production, 
management, and marketing criteria 
and relies on the advice of hundreds of 
agricultural experts. 

As Worth Wren, Jr., the farm writer 
for the Star-Telegram, pointed out in 
the introduction to a series of articles 
on the honorees: 

Texas farmers and ranchers may have been 
drawn to the countryside for its peaceful 
beauty, cleaner air and fresh aroma of 
newly-plowed earth. But their economic sur- 
vival and prosperity have required intense 
management and a willingness to adopt 
proven technology, adapt tools and methods 
to their own land and climate and retain the 
best practices of the past. 

The 26 honorees this year were: 

Peaches: McKinney’s Sandyland 
Farms—Gary, Sue, and Andrew McKin- 
ney and family of Mexia. 

Citrus: Jimmie and 
Steidinger of Donna. 

Ranch management: Lazy P Ranch— 
Matthew and Evelyn Johnson and fam- 
ily and the G.L. Potter Ranch owners 
of Crockett. 

Melons: Andrew and Sue Acuna and 
family of Montague. 

Hay: Kelly and Judy Moore and fam- 
ily of Vernon. 

Fish: Redfish Unlimited—David 
Maus, Roy O’Connor, and families of 
Palacios. 

Rice: Garrett Farms—Jacko and 
Nancy Garrett and family and staff of 
Danbury. 

Cotton: Weldon and Ann Rodgers and 
family of Padacuh. 

Horticulture/nursery: Womack’s 
Nursery Co.—Larry Don, Lajoice, and 
Larry Jim Womack and families and 
staff of De Leon. 

Soybeans: Carl and Cathy Weets and 
family of Cooper. 

Dairy farming: Eugene, Jeanine, 
Danny, Michael, and Jeffrey Norwood 
and family of Star. 

Vegetables: Smith Potato Inc.—Har- 
old, Faye, David, Patricia, Danny, and 
Becky Smith, and Patricia and Randy 
Vines and families of Hart. 
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Peanuts: Wade Pennington & Sons— 
Wade, Arvay, Troy, Glynn, and Stanley 
Pennington of Grapeland. 

Poultry: Ideal Poultry Breeding 
Farms—Monroe and Gary Fuchs, Janet 
Crouch and families of Cameron. 

Sheep/goats: Herman and Judy Moore 
and family of Brownwood. 

Pecans: Arthur, Debbie, Harold, and 
Dorothy Ivey and families of Tornillo. 

Beef cattle: Mayfair Ranches—Jim, 
Clay, and Shannon Theeck and families 
and Ida Jo Moran of Brenham. 

Horses: Diamond B. Ranch, Inc.— 
Jack and Susan Brainard and staff of 
Aubrey. 

Timber: Keystone-Garrett Prop- 
erties—Robert L. and Betty Cargill, 
staff, forester and owners. 

Alligator/crawfish: Amos and Dora 
Roy of Mauriceville. 


Sugar cane: Arthur E. Beckwith, 
Benton Beckwith, and families of 
Progreso. 


Wheat: Kenneth and Pam Keisling 
and family of Dumas. 


Wildlife management: Slator 
Ranch—Debbie and Bart Gillan and 
family of Llano. 


Feed grains: Billy Bob, Elaine, Por- 
ter, Laura, Kevin, and Crystal Brown 
and families of Panhandle. 

Berries: Rocky Branch Farms—Jim 
and Sally Walston, John and Barbara 
Robinson of Mexia. 

Hogs: Charles, Jeanette, David, and 
Cindy Graf and families of Vernon. 


HOUSE POST OFFICE SCANDAL IS 
ERODING EFFECTIVENESS OF 
THIS LEGISLATIVE BODY 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RIGGS. Mr. Speaker, I guess it is 
appropriate that I follow, I suppose, 
the last gentleman on our side of the 
aisle, the gentleman from California 
[Mr. LEwIs] as the conference chairman 
because I have reason to believe that it 
appears that the House Post Office af- 
fair goes far beyond the rather sensa- 
tional accounts in the press of theft, 
embezzlement, fraud, and drug dealing. 

Mr. Speaker, I believe that a thor- 
ough and independent investigation 
would show that far more was known 
about these activities by the House 
Democratic leadership than has been 
publicly disclosed to date. 

Even what has been presently re- 
vealed shows this is not merely a case 
of a few errant employees helping 
themselves to the company’s cash. 

First, there are sworn statements 
that Congressmen and House employ- 
ees cashed checks improperly at the 
post office. Does your local post office 
cash your check? 

Does this not smell of complicity? 

Now there are published reports that 
the Postal Service internal audit was 
given to the Speaker’s office last Sep- 
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tember. Given this was the time of the 
House bank scandal, would it not make 
sense for a scandal-sensitized leader- 
ship in this body to order a House 
probe? 

Instead, we learn that the House 
leadership did not begin to look into 
this matter until just this month. 

Mr. Speaker, I call on you to com- 
mence an independent investigation 
without further delay because public 
confidence in this institution is erod- 
ing with every passing day. 


AMERICANS ARE AMONG THE 
HARDEST WORKING PEOPLE IN 
THE WORLD 


(Mr. McCLOSKEY asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCCLOSKEY. Mr. Speaker, Japa- 
nese Prime Minister Miyazawa’s plane 
had hardly hit the runway returning 
from the United States before he was 
glibly bashing American workers as we 
all know, as lacking a work ethic. 

It is obvious his visit did not include 
the industrial heartland where he could 
have met thousands of skilled workers 
who are forced to toil at multiple jobs 
for very low wages. This is partially be- 
cause of our administrations’ constant 
acquiescence to Japanese imperial 
trade policies. 

Is he going to tell us that these 
Americans are lazy? 

Is he going to tell us that 600 Ameri- 
cans showing up for a part-time 
Walmart job with no benefits are not 
interested in working? 
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Mr. Speaker, a recent first-rate 
treatment of this trend is The Over- 
worked American: The Unexpected De- 
cline of Leisure,” by Juliet B. Schor. 
Ms. Schor points out that a number of 
families having to rely on two incomes 
or more to support their families has 
increased. The length of the average 
workweek is increasing, and the length 
of vacation time is decreasing. 

No doubt such observations are not 
important to one Japanese leader after 
another making anti-American and 
racist comments. 


EXPORTING AMERICAN PRODUCTS: 
THE CATERPILLAR SUCCESS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, there is 
much gloom and doom reported about 
America’s ability to compete in the 
world market. 

But Caterpillar, Inc., with head- 
quarters in my hometown of Peoria, is 
proving that American workers can 
compete and succeed in exporting qual- 
ity products. 
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In 1991, Cat exports reached a near 
record $3.71 billion. 

Those exports accounted for 19,500 
jobs in the United States and an addi- 
tional 39,000 jobs at Cat’s U.S. suppli- 
ers. 

Fifty percent of the company’s total 
U.S. production went to exports. 

Mr. Speaker, this is proof Americans 
can do well in the export market. 

A good product, sound workmanship, 
imaginative leadership—these are the 
qualities that build jobs, sell products, 
and demonstrate American know-how. 

I salute Cat’s workers and manage- 
ment. 

They are reminding all of us that 
when we put our minds and hearts to 
it, there’s nobody in the world who can 
produce and export better products 
than Americans. 


OUR LEADERS NEED TO BE 
EXPOSED TO REAL LIFE 


(Mr. LEVIN of Michigan asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. LEVIN of Michigan. Mr. Speaker, 
there is a serious lesson in the Presi- 
dent’s visit to a supermarket yesterday 
when he saw something that was new 
which amazed him, an electric grocery 
scanner. 

Mr. Speaker, the President is out of 
touch with American families because 
he does not touch them in their daily 
lives. The President’s economic poli- 
cies are out of line because he never 
goes into a line, at the grocery store, 
for a job opening, or an unemployment 
office. 

Several weeks ago, the Vice Presi- 
dent showed the same distance from 
problems of the typical American fam- 
ily after he saw a help wanted sign for 
part-time workers at a fast food res- 
taurant. He acted as if he had found 
the answer to the recession. 

Mr. Speaker, what this Nation needs 
from all of its leaders, including the 
President and the Vice President, are 
fewer photo opportunities and more ex- 
posure to real family life in America. 


. 


TWO WAYS TO GET THE ECONOMY 
GOING 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, yester- 
day the President visited a super- 
market, and according to today’s pa- 
pers he was amazed at such common- 
place things as visual scanners and 
modern checkout counters. Well, the 
President’s supermarket visit was 
reminiscent of Marie Antoinette's com- 
ment to the cry of the French peasants 
when she said, Let them eat cake.“ 
She was out of touch in the 1790s, and 
he is out of touch in the 1990's. 
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Mr. Speaker, this is the same Presi- 
dent whose idea of how to jumpstart 
the American economy was to go to 
J.C. Penney and buy tube socks. 

The bottom line is, my colleagues, 
that none of these quick kinds of gim- 
micks that are proposed in the Presi- 
dent’s budget or that are floating 
around the Hill will get the economy 
going. Ideas such as capital gains cuts, 
paltry tax cuts that do little for mid- 
dle-income people. IRA’s, will not get 
the economy going. We have to seri- 
ously look at our problems and: First, 
create a real jobs program so that peo- 
ple will have jobs when they need 
them; and, second, rechannel our 
money into savings and investment 
rather than into spending and con- 
sumption. 


WHY I AM ANGRY ABOUT WHAT 
THE JAPANESE SAY ABOUT 
AMERICAN WORKERS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, I do 
not like to rehash these things, but, as 
my colleagues know, when I keep read- 
ing about what the Japanese say about 
American workers being lazy, and illit- 
erate, and lacking the work ethic, I get 
angry. I get very angry. 

However, Mr. Speaker, when Japan's 
Middle East oil supply was threatened, 
who liberated Kuwait? Whose tech- 
nology and military equipment was 
used? Whose courage and guts were 
there? And what about the 300 young 
Americans who died? Were they illit- 
erate, and were they lazy? 

Mr. Speaker, America was there, but 
not Japan, and I say to my colleagues, 
that's right, folks. Just remember that 
Japan's reliance on Kuwait oil was a 
large part of why America was in Ku- 
wait in the first place. The United 
States gets no oil from Kuwait, and yet 
they have the guts to kick Americans 
in the teeth. 

Mr. Speaker, I say, “To hell with 
them. It’s time that we rethink Ameri- 
ca’s trade policy with Japan.” 


AMERICANS WANT PEACE OF 
MIND WHEN IT COMES TO 
HEALTH CARE 


(Mr. GLICKMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. GLICKMAN. Mr. Speaker, tomor- 
row the President sends down his re- 
port on what we need to do about 
health care. Many of us had townhall 
meetings about the issue. I do not 
know what is in the President’s rec- 
ommendations, but I can tell my col- 
leagues what I think most Americans 
want with respect to any health care 
package. 

Mr. Speaker, it is peace of mind, 
peace of mind knowing that they and 
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their families will not be wiped out by 
a catastrophic illness. Peace of mind 
knowing that their children and their 
spouses will have access to preventa- 
tive health care. Peace of mind know- 
ing that their parents and their seniors 
will have access to long-term care. 
Peace of mind knowing that we can get 
a handle on the crazy spiralling costs 
of health care from doctors, hospitals, 
and drug companies. Peace of mind 
knowing that we can get a handle on 
the incredible administrative costs and 
bureaucratic wastes in the administra- 
tion of health care programs in this 
country. Peace of mind knowing that, 
when they move from job to job, that 
they will not lose their health care as 
a result of their desire to change pro- 
fessions. Peace of mind knowing that, 
if they have a preexisting illness, dia- 
betes, cancer, or heart disease, that 
they will not lose their access to 
health insurance. 


Mr. Speaker, if these aspects are not 
in the President’s proposal, it is incum- 
bent on us in Congress to pass health 
care legislation that provides that 
peace of mind. 


CONVERT THE MILITARY COM- 
PLEX AND PUT AMERICANS TO 
WORK AGAIN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 


Mrs. SCHROEDER. Yesterday, Mr. 
Speaker, I am very pleased that the 
House showed that they finally fol- 
lowed the Democratic compassion and 
passed extended benefits for people un- 
employed. Now today I hope we will 
roll up our shirt sleeves and get on 
with Democratic creativity in dealing 
with how we convert this economy. 


President Eisenhower, we did not lis- 
ten to him. What a shame. We have be- 
come a military-industrial complex. 
What we have to do now is figure out 
how we take those skills and change 
them into the things that will make us 
competitive into the next century. 


American workers, yes, while they 
are unemployed, need unemployment 
benefits/insurance, but what they real- 
ly want is jobs. People want America 
to be put to work again. 


We know what we need. We need the 
best education system, we need the 
highest infrastructure help that we can 
get, we need flexible capital markets, 
and we need creative—and new—inno- 
vative technology. 


Mr. Speaker, we have got that, but 
only on the military side. Let us con- 
vert it to things the world needs, and 
we will have jobs. 
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PRIVILEGES OF THE HOUSE—DI- 
RECTING THE COMMITTEE ON 
HOUSE ADMINISTRATION TO IN- 
VESTIGATE THE OPERATION 
AND MANAGEMENT OF THE OF- 
FICE OF THE POSTMASTER 


Mr. GEPHARDT. Mr. Speaker, I rise 
to a question of the privileges of the 
House, and I offer a privileged resolu- 
tion and ask for its immediate consid- 
eration. 

The SPEAKER pro tempore (Mr. 
HOYER). The Clerk will report the reso- 
lution. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 340 

Whereas recent press accounts have recited 
allegations involving the Office of the Post- 
master: Now, therefore, be it 

Resolved, That the Committee on House 
Administration shall conduct a thorough in- 
vestigation of the operation and manage- 
ment of the Office of the Postmaster and re- 
port its findings and recommendations back 
to the House as soon as may be practicable, 
but in no event later than May 30, 1992. 

The SPEAKER pro tempore. The res- 
olution states a question of privilege. 

The gentleman from Missouri [Mr. 
GEPHARDT] is recognized for 1 hour. 

Mr. GEPHARDT. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia [Mr. LEWIS], pending which I 
yield myself such time as I may 
consume. 

Mr. Speaker, I think all of us have 
been made aware in various ways of the 
charges, and allegations, and difficul- 
ties with regard to the post office, the 
post office operation here in the House. 
The gentleman from North Carolina 
[Mr. ROSE] is chairman of the Commit- 
tee on House Administration and has 
begun a thorough review of all House 
services, including the services of the 
House post office. 
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He has a demonstrated ability, in my 
view, to work in a bipartisan manner 
on the difficult issues facing the House 
with regard to the House post office. 
The gentleman from North Carolina 
[Mr. ROSE] and the gentleman from 
California [Mr. THOMAS] at their own 
initiative have reviewed the operations 
of the Sergeant at Arms, the House res- 
taurant system, and recycling in the 
House of Representatives, and they 
have worked together to implement a 
system of mail accountability with re- 
spect to the frank. 

In past days they have worked with 
diligence to deal with the allegations 
that have been made with regard to the 
post office operations. Let me finally 
say, before I yield to the distinguished 
chairman of the committee, that all of 
us I think have reacted with outrage at 
some of the charges that have been 
made, if they are true. At this point we 
do not know the truth or the falsity of 
different charges that have been made, 
but there is no place in this House or in 


1590 


any part of this House for the kind of 
activities that have been alleged. It has 
to be changed and it has to be changed 
rapidly if these things are true. 

There is no place in this institution 
for that kind of behavior, and there is 
no Member here, I think, that wants to 
allow that kind of behavior to con- 
tinue. I have the fullest confidence and 
faith in the committee that has been 
given this responsibility in our House, 
the Committee on House Administra- 
tion, to find out the truth or falsity of 
these charges, to get to the bottom of 
them, to find the wrongdoing, if there 
is wrongdoing, and to change the per- 
sonnel if personnel need to be changed, 
and to establish rules for the future 
that will make absolutely sure that 
wrongdoing is not permitted. 

I yield such time as he may consume 
to the distinguished gentleman from 
North Carolina [Mr. ROSE], who is 
doing such an outstanding job with this 
committee. 

Mr. ROSE. Mr. Speaker, I appreciate 
the kind words that the majority lead- 
er has said about me and about the 
Committee on House Administration. 

I would like to comment on the reso- 
lution that is before us and say that 
the Committee on House Administra- 
tion is ready to investigate the oper- 
ation and the management of the office 
of postmaster in a thorough and a bi- 
partisan way. It would probably be 
helpful for the Members of the House 
to know a little bit about the actions 
that have already been take with re- 
spect to the post office in the Congress. 

The postal inspectors from the U.S. 
Postal Service have already done ex- 
tensive investigations, made a report 
with recommendations that we will see 
are followed in the post office. The Jus- 
tice Department has its own investiga- 
tion of criminal activities that are al- 
leged to have been allowed or to have 
been carried on in the post office. That 
investigation is well underway. 

What this resolution seeks to do, and 
I support its objective, is to empower 
the Committee on House Administra- 
tion with the specific statement in this 
body that we should conduct a review 
of the current management of the post 
office, make recommendations for the 
future, and where wrongdoing is en- 
countered, either turn it over to the 
Justice Department or turn it over to 
the Ethics Committee, whichever in 
that situation might be appropriate. 

My intention is that if this resolu- 
tion passes, that the gentleman from 
California [Mr. THOMAS] and I, and 
those Members on the other side of the 
aisle who know BILL THOMAS know his 
participation in any event requires full 
participation, equal participation, the 
gentleman and I would equally conduct 
an investigation of the current man- 
agement practices and make rec- 
ommendations for the future of the 
post office in the Capitol. 

Mr. Speaker, I do not think I need to 
say much more. I would be happy to 
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answer any questions that are put to 
me about this subject. 

The gentleman from Kansas [Mr. 
ROBERTS] is the ranking member on 
the Subcommittee on Personnel and 
Police, and the gentlewoman from 
Ohio, MARY ROSE OAKAR, is the chair of 
that committee. Mr. THOMAS and I will 
each put together an equal number, 
and we are not going to balance this off 
with the ratios, we are going to have 
an equal number of Democrats and Re- 
publicans on the Committee on House 
Administration looking at the facts 
and helping develop the final conclu- 
sions that we will print in the appro- 
priate form and at the appropriate 
time. 

Mr. Speaker, I thank the majority 
leader for this resolution. I believe that 
we can handle this within the structure 
that we have in place in the House 
right now. I would urge my colleagues 
to please give us that opportunity. 

Mr. LEWIS of California. Mr. Speak- 
er, it was with a sense of very deep sad- 
ness and no small amount of outrage 
that I rise today to discuss this resolu- 
tion and later hopefully to discuss a 
resolution that I will offer myself. I 
must tell you that it was no small mo- 
ment of embarrassment for my chair- 
man, the gentleman from California 
[Mr. FAZIO] and myself to be in our 
Subcommittee on Appropriations that 
deals with the legislative branch re- 
cently and to have this issue really 
come to the forefront for the first time. 
The Postmaster presented to us a re- 
port that had to be the result of 
months of work, and yet none of us re- 
sponsible for appropriating those funds 
to the post office had even been in- 
formed of the problem. So it is with 
great regret, with a great deal of dis- 
gust, that I rise today to talk about 
the need for us to go forward with a 
comprehensive investigation. 

I would refer the Members to a series 
of problems that have cast a shadow 
upon this institution, the House of 
Representatives, the indeed raise seri- 
ous questions about the way the House 
itself is being run. I refer to the Feb- 
ruary surprise, allegations of gross 
mismanagement and misconduct in the 
House post office. 

This is just the latest in a series of 
tragic episodes. First there was the 
September surprise, during which we 
learned of the House bank and res- 
taurant abuses, of Members writing 
bad checks, of Members not paying 
their restaurant bills, of general mis- 
management and special favors for a 
special few. 

Then, just last month, we had the 
January surprise, at which time we 
learned of the installation of $20,000 
marble floors in House elevators. 

Mr. Speaker, it boggles the mind that 
in the face of such flagrant examples of 
its own mismanagement the ruling 
party is actually considering the ex- 
penditure of unlimited sums of tax- 
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payers’ money to investigate today an 
allegation which has never been sup- 
ported by any credible evidence, in- 
volves an issue more than a decade old, 
and has no relevance to the present- 
day concerns of the American people. 

It boggles my mind as well that 
today, in this resolution, which essen- 
tially is a substitute for mine, we are 
suggesting that we would send this 
very problem back to the very commit- 
tee that has had jurisdiction in terms 
of authority in the first place. 
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In contrast, the resolution I would 
offer addresses an issue which is cur- 
rent, involves numerous credible alle- 
gations of wrongdoing, and strikes at 
the very heart of the public’s trust in 
their elected officials. 

The basic intent of my resolution is 
to establish a select committee to in- 
vestigate the allegations concerning 
the House post office with respect to 
the following: 

First, the theft of post office moneys 
and/or property by post office employ- 
ees; 

Second, the use or distribution of il- 
legal drugs by post office employees; 

Third, the coverup of improper or il- 
legal conduct of post office employees 
by their supervisors or their superiors; 

Fourth, conduct of Members of the 
House in their dealings with the post 
office; 

Fifth, oversight of post office ac- 
counts and activities by existing House 
committees, including the Committee 
on House Administration, or entities 
responsible for that oversight; 

Last, all matters relating directly or 
indirectly to this shadow that is being 
cast upon our institution. 

When finished with its investigation, 
the select committee would make rec- 
ommendations to the Speaker and mi- 
nority leader regarding the implemen- 
tation of an improved system of over- 
sight to prevent the repetition of im- 
proper or illegal conduct it may find. 

In the interest of fairness, the com- 
mittee would include equal representa- 
tion of the two parties, and the com- 
mittee would take no action that 
would impede any criminal investiga- 
tion or proceeding instituted by the 
U.S. Attorney General or other Federal 
agencies or entities. 

Mr. Speaker, how can our constitu- 
ents expect Congress to address the Na- 
tion's economic ills when tens of thou- 
sands of dollars may have been embez- 
zled and stolen right here in the Cap- 
itol? How can they expect the Congress 
to deal with the drug epidemic if co- 
caine is, in fact, being sold right here 
in our own workplace? 

How can we expect the public to take 
seriously our proposals to manage the 
expenditure of more than $1 trillion of 
their money when we cannot even man- 
age what goes on under the Capitol 
dome? 
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More than 100 years ago a former 
Member of this body, who later became 
the 16th President of the United 
States, told a visitor: 

If you once forfeit the competence of your 
fellow citizens, you can never regain their 
respect and esteem. 

Mr. Speaker, if we are not to forfeit 
the competence of our fellow citizens, 
we should work quickly to put this 
House in order, and put it in order by 
way of a fully bipartisan effort. 

Mr. Speaker, I yield 5% minutes to 
the gentleman from Kansas [Mr. ROB- 
ERTS]. 

Mr. ROBERTS. Mr. Speaker, I rise in 
strong support of the motion creating a 
select committee and independent 
counsel to investigate major problems 
with the House post office. There is no 
question a thorough, unbiased inves- 
tigation by this House is needed imme- 
diately. It must probe into areas not 
necessarily being covered by separate 
criminal investigations of drugs and 
theft at the post office. 

Yesterday, I urged Members of the 
House to consider the seriousness of 
this matter, its impact, not only on 
our personal reputations, but also on 
the integrity and functioning of the 
House as a whole. An audit and inter- 
views with employees of the post office 
last summer raised serious allegations 
that mismanagement at the facility 
reaches out to congressional staff and 
even Members. Let me repeat: 

One employee charged that one 
House post office manager’s office had 
piles of money and stamps everywhere 
„there would be cash and stamps 
on the floor and [the official] was un- 
concerned.” 

The same employee stated that 
$100,000 in cash was kept by this man- 
ager to cash checks by employees, 
nonemployees and even Congressmen. 
Said the employee being interviewed, 
“He cashed checks for Congressmen as 
if he had no other choice.” 

Numerous other employees corrobo- 
rated the statements with further de- 
tails about missing cash, bounced 
checks covered with post office funds, 
loans, and drugs. 

One employee stated that a post of- 
fice employee was “caught selling co- 
caine. [His] father was the lawyer for 
several people on the Hill and although 
he no longer works in the post office 
[he] works elsewhere in the House of 
Representatives.” 

Another employee stated she brought 
the drug dealing to the attention of the 
House Postmaster who just turned his 
head the other way and nothing was 
done about the drugs.” 

Those statements should strike fear 
in the heart of every Member of this in- 
stitution. 

We must ask if they are true. If so, 
we must ask how those appalling situa- 
tions were allowed to happen. We must 
ask who was involved. And we must 
ask what safeguards and procedures 
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must be implemented so that this situ- 
ation does not arise again—ever. 

It is my understanding that a crimi- 
nal investigation is now underway con- 
cerning charges of embezzlement and 
drug trafficking. That investigation 
should proceed through auspices of the 
Justice Department with our full co- 
operation. 

Today, however, we are talking about 
authorizing an investigation into areas 
that may or may not constitute crimi- 
nal behavior and which may or may 
not interest the Justice Department. 
The points I have mentioned, while not 
necessarily the basis for criminal 
cases, have serious ramifications for 
the House of Representatives and for 
all of us individually. 

We must ask if these charges are 
true. If so, we must ask how those ap- 
palling situations were allowed to hap- 
pen. We must ask who was involved. 
And we must ask what safeguards and 
procedures must be implemented so 
that this situation does not arise 
again—ever. 

We must ask those questions, Mr. 
Speaker, fairly, firmly, and with no 
bias as to the answer we get. Our sole 
objective should be to sort out the 
truth and fix what’s broken in this in- 
stance. Longer term, of course, we 
should be looking at other agencies of 
the Congress to make sure all is in 
order. 

I am concerned, as all of us in this 
House should be, that news reports dat- 
ing back to last summer have hinted at 
efforts to minimize this problem. 

Quite frankly, the investigation of 
wrongdoing at the post office was com- 
menced in April 1991. By late summer, 
leadership of the House apparently was 
informed of the contents of that inves- 
tigation. 

Yet, as ranking member of the Per- 
sonnel and Police Subcommittee of the 
House Administration Committee, I 
was never informed of this problem and 
first learned of it in press reports over 
a week ago. 

Only after those press reports did the 
House Administration Committee com- 
mence looking at the problems—and I 
might add we learned of that through 
press reports also. The impression we 
have here is that nothing much was 
done about these serious management 
problems by House and committee 
leadership until news reports forced 
the matter into the headlines. 

An independent investigation, sup- 
ported by both sides of the political 
aisle, is the best way to get this mess 
behind us and to reassure both the 
House and our constituents that we are 
serious about cleaning up the way this 
body does business. 

Yesterday, in an exchange on the 
House floor with my colleague, the dis- 
tinguished chairman of the House Ad- 
ministration Committee, I promised 
my support for the committee in its re- 
view of management and procedures of 
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the post office and other House offices. 
I believe that is a good and proper role 
for the committee and will assist in 
every way possible through our sub- 
committee 

The gentleman from California [Mr. 
THOMAS] stated: 

To get to the bottom of this problem an 
independent investigation, I support as pro- 
posed by Republican Minority Leader Bob 
Michel, is useful. But the long-term solution 
is to dump the partisan patronage system 
where “who you know” and not what you 
can do“ is the test. Instead, we should fill 
Post Office jobs through a professional 
system. 

With all due respect, however, I sub- 
mit that the House Administration 
Committee lacks both standing and ex- 
pertise to conduct the kind of non- 
partisan investigation and airing this 
matter demands. House Administration 
is an administrative committee, not an 
investigative committee, and I urge 
my colleagues on that committee to 
join in welcoming an independent in- 
vestigation of the problems. 

I remind Members of the House that 
so far we have only allegations. An 
independent investigation can clear 
the record as well as verify mis- 
behavior and mismanagement. 

Only after we are confident we have 
all the facts and information can we 
begin working together to provide solu- 
tions and ensure that all officers of the 
House of Representatives operate in a 
manner that is above reproach. 

I urge your approval of this impor- 
tant resolution and close with this 
statement: 

Make no mistake. This is a serious 
situation and this is a serious attempt 
to resolve it. Our vote here today is the 
most important test of this Congress 
on whether each of us is serious and 
committed to reforming the way Con- 
gress does business. 

Our restaurant problems, our bank 
problems are minor compared to the 
current situation. But they add up toa 
crisis of confidence for Congress. 

Americans are demanding change. 
They will be watching this vote 
closely. 

Mr. GEPHARDT. Mr. Speaker, I yield 
3% minutes to the gentleman from 
Connecticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, the 
frustration that I have when we engage 
in these kinds of debates is that, frank- 
ly, if Governor Roemer were here on 
the floor, he would assume that there 
was some partisan attempt to embar- 
rass the House, and thereby have some 
political gain. 

It was not but a short time ago that 
a staffer on the Hill was shot some six 
blocks from the Capitol. That staffer 
was shot not because of some terrible 
thing inside the House of Representa- 
tives or some failure in the administra- 
tion’s drug and crime policy, but a fail- 
ure as a nation to deal with drugs and 
crime and the roots of where that crisis 
comes from. 
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We are not insulated from society. 
We are a part of society. The people 
that work here leave and return to 
ghettos and crisis, family structure, no 
day care, health care problems, and all 
the things that affect every other 
member of society. 

To stand up here and to say there is 
some crisis in the House of Representa- 
tives because we found some problems 
here, we have got problems across this 
country. We have got drugs used in our 
schoolrooms, in our colleges, in every 
company across America. Do not think 
we are going to be insulated from prob- 
lems here and do not try to make it 
some partisan battle. 

The institution is a jewel on the 
globe. When we look at other countries 
and what they are going through try- 
ing to develop a democratic structure, 
this is the model that they come to. 

Sometimes I get the sense that the 
other side believes if they can stain 
this institution sufficiently, they will 
miraculously come back as the 
majority. 

If you want to have professional 
staff, start with your own staff, the 
people you hire. Do not hire them 
based on your own philosophy and your 
own needs. Why do you not start where 
you can start, on your own. Fire all 
your staff people and start a process 
where a nonpartisan board reviews 
your staff people and brings them in 
and hires them and gives them pro- 
motions. 

The House of Representatives is by 
its nature a partisan institution. On 
substantive matters and on the oper- 
ation of the House, each party tries to 
take care of its own needs. 

But it seems to me we owe the people 
that elect us here something, and that 
is not to take the misfortune of a drug 
user in the post office and say that 
somehow that problem and others be- 
smirch the House and its Members in 
its operations. Let us have a little 
sanity. 

The process is going forward. Inves- 
tigations are moving forward. The ex- 
ecutive rung, run by the President of 
the United States, a Republican, has 
his people doing their part of the job. 
And we will do our part. 

If at the end of this process, the gen- 
tleman from North Carolina [Mr. 
ROSE], my chairman, has not done his 
job, then you can come back here and 
tell us and show us where we failed. 
But it seems to me the regular order 
ought to be given its opportunity to 
proceed and not junket at every oppor- 
tunity for partisan gain and an ad hoc 
solution in every instance. 

Mr. LEWIS of California. Mr. Speak- 
er, far be it from the gentleman to be 
partisan. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania [Mr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, we are 
told about bipartisanship on a day that 
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the majority has scheduled a resolu- 
tion to come to the floor that is a pure- 
ly partisan attempt to look at a cam- 
paign 10 years ago. It is a little hard to 
understand where the bipartisanship 
lies in that kind of instance, but in this 
particular case, the concern of the pub- 
lic that I talked to at home is that this 
institution has become corrupt to the 
core. 

They see scandal after scandal 
emerging on Capitol Hill that seems to 
indicate both mismanagement and a 
conscious attempt to pervert the sys- 
tem. They want some action. They do 
not want business as usual. 

They do not want this institution to 
simply internalize everything and pre- 
tend as though nothing is happening 
here which is wrong. The gentleman 
from Connecticut just told us a minute 
ago that this is all just a problem of so- 
ciety. No; it is not. It is a problem of 
this House. 

Having a drug dealer in our post of- 
fice is a violation of the drug-free 
workplace laws. It is a violation of the 
process of this Congress. It is some- 
thing that needs to be corrected right 
here. It is not just a problem of 
society. 

There are questions that have to be 
answered here, fundamental questions. 
For example, it has been said that the 
Committee on House Administration 
has known about this problem for 
months. The chairman of the commit- 
tee just told us here a few minutes ago 
that one investigation has already been 
completed. That means that they have 
known about it for at least weeks and 
perhaps it is months. In fact, I am told 
that they may have known about it as 
early as last April, certainly last Sep- 
tember. 

Now, if they have known about it 
that long, why was there not an inves- 
tigation before it became public in the 
press? The fact is, we are assigning it 
to a committee that already knew 
about this for months and has done 
nothing about it. When did the House 
counsel first learn about this mess in 
the post office? When did the Speaker’s 
staff first know about this? When did 
the Speaker himself first know about 
this? 

Were any efforts made along the way 
to enforce the drug-free workplace laws 
that this House is supposed to be obey- 
ing and the Speaker has written on? 

I am not aware that there were any. 
Were the Capitol Police ever asked to 
put this case aside by anyone? We 
ought to adopt the Lewis approach, not 
the House approach. 

Mr. GEPHARDT. Mr. Speaker, I yield 
4 minutes to the gentleman from Cali- 
fornia [Mr. FAZIO]. 

Mr. FAZIO. Mr. Speaker, I thank the 
Majority Leader for yielding time to 
me. 

I want to begin by indicating that I 
share the frustration, indeed the anger 
that a number of other Members feel, 
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including the gentleman from Califor- 
nia [Mr. LEWIS], my colleague, about 
the fact that some of us with impor- 
tant oversight responsibilities were not 
aware of the degree to which this prob- 
lem had occurred in the House post 
office. 

But I cannot share the solution that 
my friend offers because I think it real- 
ly is an attempt to heighten awareness 
and public concern around this Nation 
about this institution when, in fact, we 
are sufficiently concerned and aware of 
this problem and willing to deal with it 
quickly, fairly, in a bipartisan manner 
ourselves. 

I took note of the comments of the 
gentleman from North Carolina [Mr. 
ROSE], when he said a minute ago that 
he would conduct this investigation 
not as a chairman with a Democratic 
majority but as a member of a biparti- 
san panel, equally constituted by Re- 
publicans and Democratic members of 
his committee. 

This is the kind of bipartisanship 
that we showed when we passed the 
Ethics Reform laws affecting all three 
branches of government here 2 years 
ago. It is the kind of approach we need 
to take on this issue as well because 
this Committee on House Administra- 
tion, this oversight committee has a 
responsibility that it ought to exercise. 

I noted that the gentleman from 
Kansas [Mr. ROBERTS], my friend, indi- 
cated that he, as a member of that 
committee, felt responsibility for what 
has happened in the post office. And I 
applaud him for taking that respon- 
sibility. I think what he and the gen- 
tleman from North Carolina, Chairman 
ROSE, agreed to do yesterday is 
furthered by the resolution offered by 
the majority leader today. 

It is time for the information to 
come out. It is time for people in this 
institution to consider, as apparently 
the gentleman from California, Con- 
gressman THOMAS, has said, that we 
look at the manner in which we con- 
stitute these important offices and ad- 
ministrative posts. We do need to make 
fundamental change, I think, as a re- 
sult of the work that the gentleman 
from North Carolina [Mr. ROSE] and his 
colleagues on the committee will be 
performing. We do have to be willing to 
examine ourselves and whether or not 
the patronage system has a place in 
this institution in the future. But we 
do not need to go out and create a 
wholly new committee of Members who 
are not continuing in their responsibil- 
ities for the way we administer and op- 
erate this House. 

That is simply part of a political de- 
bate that we all understand is part of a 
Republican strategy to deride this in- 
stitution, to change the subject from 
those other political problems this 
country faces in relation to our health 
care and the unemployment rate that 
besets so many of our communities. 

It is clearly an effort to put this in- 
stitution in the spotlight, to try to di- 
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vert public attention away from the 
very issues the public has sent us here 
to deal with. 

I want to speak to the concerns of 
the gentleman from Pennsylvania [Mr. 
WALKER], my friend, indeed, a leader in 
passing through this Congress language 
that says this should be a drug-free 
workplace. 

I must say just passing laws does not 
make it so. 

In fact, I took note this year, as the 
Clerk of the House presented his budg- 
et to our subcommittee, of the very 
real efforts we are making here to help 
people who come in voluntarily and 
tell us they are substance abusers. Our 
Clerk is working to help these people 
get the help they need. Those of us who 
want to do something other than sim- 
ply pass laws, who really want to work 
on the human problems that drug 
abuse produces, need to invest in these 
efforts. 

I think we are making progress. We 
can be proud of that. But to say be- 
cause we passed a law and there is 
therefore not going to be some em- 
ployee of the House Post Office who 
violates the laws relating to drugs is 
dreaming. We need to take cognizance 
of the reality that the people who work 
for us, like people working all across 
the country, have these problems. And 
we need to help them deal with it. But 
we do not need to heighten the politi- 
cal temperature here. We do not need 
to create a separate institutional en- 
tity. We do not need to place blame and 
attempt to further heighten public 
criticism of this institution. 

We need to simply do the job we were 
elected to do, and I am convinced the 
gentleman from North Carolina [Mr. 
ROSE] and his committee will do it well 
for this institution and for all of us on 
both sides of the aisle. Let’s let them 
take their responsibility and exercise 
it. 


o 1400 


Mr. GEPHARDT. Mr. Speaker, I yield 
2% minutes to the gentleman from 
Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Speaker, I thank 
the majority leader for yielding time 
to me. 

Ido not want to intellectualize about 
this issue. I want to express outrage, 
and I hope that every Member, be he 
Republican or be she Democrat shares 
that outrage. 

I am very proud to be a Member of 
this House, and to the extent our indi- 
vidual conduct or the conduct of any- 
body whom we employ diminishes the 
respect of the public for this institu- 
tion and their House of Representa- 
tives, let us not intellectualize, let us 
not burn crosses, let us not have star 
chambers, but let us be outraged. 

Yes, the American public under- 
stands that there are societal prob- 
lems. But I tend to differ with my col- 
league from Connecticut, who pre- 
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viously spoke. This is our problem. Let 
us solve it. Let us solve it quickly, di- 
rectly and forcefully. 

Why? Because I am outraged and I 
know the American public is outraged. 
Drug sales on Capitol Hill should not 
be tolerated for 1 second, not for 1 sec- 
ond. And to the extent that all of us 
have responsibility for that, let us take 
it, individually and collectively as an 
institution. Let us shine as an example 
for democracy. Let us shine as an ex- 
ample of a free world parliamentary 
body that cares about its own conduct. 

Members have all been out there 
campaigning. I have not bounced a 
check. I do not know that I have ever 
in my life bounced a check. I may have. 
But I do not appreciate the conduct of 
other Members who have exposed me to 
not being respected in my community 
by indirection. Let us take personal re- 
sponsibility, each of us, not as a par- 
tisan issue, but as Americans who care 
about this institution, and let us clean 
up our act as Democrats and as Repub- 
licans. And none of us, as all of us 
know, are free from some part of the 
responsibility or the blame for that 
conduct. 

I have asked the majority leader for 
this time because I thought somebody 
ought to express what I know the 
American public is feeling. It is the 
outrage that I am feeling about any- 
body who works for this institution 
who would undermine our credibility, 
respect and confidence by this out- 
rageous conduct. 

I am going to support the majority 
leader’s resolution. That is no surprise 
to anybody. I think that Chairman 
ROSE, and I serve on that committee 
and the ranking member, the gen- 
tleman from California [Mr. THOMAS] 
share my outrage and the concern of 
all of us. I believe they will act di- 
rectly, responsibly and forcefully. And 
I urge the leadership on both sides of 
the aisle to do the same. 

Again, I thank the majority leader 
for yielding the time to me. 

Mr. GEPHARDT. Mr. Speaker, I yield 
30 seconds to the gentleman from 
North Carolina [Mr. ROSE]. 

Mr. ROSE. Mr. Speaker, I just want 
to rise and thank my colleague from 
Maryland [Mr. HOYER] for that very el- 
oquent and impassioned statement 
about personal responsibility for the 
actions of the employees of this House. 
I too share the kind of rage the gen- 
tleman from Maryland just expressed. 
And when this investigation, if it goes 
forward in our committee as it should, 
and when we find, even if it is an offi- 
cer of this House who may have let us 
down by having employees that would 
allow the kind of conduct that the gen- 
tleman has spoken about, we will be 
bold, we will be swift, and we will let 
the chips fall where they may. 

But we do not need to do it with an 
extra committee around here when we 
already have in place in this institu- 
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tion the Committee on House Adminis- 
tration. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2⁄2 minutes to the gentleman 
from Ohio [Mr. BOEHNER]. 

Mr. BOEHNER. Mr. Speaker, I rise 
today out of concern for you and all of 
us, and a concern for this U.S. House of 
Representatives. As one who has been 
involved in the reform movement for 
the year that I have been here in Con- 
gress, I would say those of us who are 
interested in true reform are interested 
in just that, reform. I do not want to 
bash this institution, nor do we want 
to bash our colleagues. 

But all of us have been home. You 
have talked to your constituents, I 
have talked to mine. They are out- 
raged. Congress today stands in the 
lowest esteem in the history of polling 
in this country. And why? Because the 
American people look at us as ineffec- 
tive and unaccountable. 

If we are sincerely going to do some- 
thing about real reform in this Con- 
gress, those are the two issues we have 
to address, accountability and effec- 
tiveness. On the effectiveness issue we 
all know the problems of committees 
and the proliferation of subcommittees 
and the rules under which we operate. 
It is broke. One only has to look at 
what happened last year during the 
consideration of banking reform legis- 
lation. We never could get our arms 
around it. Look at the problem with 
health care. We cannot get our arms 
around that issue. 

We need real reform, and that is why 
many of us in this House are support- 
ing the Hamilton-Gradison resolution 
to set up that select committee. 

But when it comes to accountability, 
Mr. Speaker, we really fall down. Con- 
gress is not willing to live under the 
same laws that we expect all Ameri- 
cans to live under. Congress will be the 
first body to call for an investigation 
in the executive branch of Government, 
the first body to want to hold everyone 
in the private sector accountable for 
every section, every word and every 
dollar we give them, but yet we say to 
the American people, Oh, do not hold 
us to the same standard.” Today we 
have the October Surprise, another 
issue that is going to diminish our ac- 
countability and our credibility with 
our constituents. 

Today we have an opportunity to 
take an independent step, to set up an 
independent body and to put this House 
on the right step, to take the first step 
toward real reform, which is going to 
increase our credibility with the Amer- 
ican people and which is going to once 
again start the process of building 
some faith and confidence in our con- 
stituents so that one day our constitu- 
ents can have respect for this institu- 
tion, the greatest institution in this 
democracy. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 minute to the gentleman 
from California [Mr. RIGGS]. 
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Mr. RIGGS. Mr. Speaker, I thank the 
gentleman very much for yielding time 
to me, particularly since I did not have 
a chance to conclude my remarks 
under 1 minute addresses at the begin- 
ning of the session today. 

I simply want to stand up and say to 
the American people and to my col- 
leagues today as a relative newcomer 
to this body that what is transpiring 
here is deja vu all over again. We had 
a very similar response from the senior 
Democrat leadership in the House to 
the very serious issue of the House 
bank check kiting and bank scandal 
last summer. Members will recall that 
the Speaker took the well, I believe for 
only the second time in the first ses- 
sion, the first time by concluding some 
very moving and eloquent debate about 
the Persian Gulf resolution, but this 
time he said, “We haven’t done any- 
thing wrong and we won't do it again.” 
And that kind of an answer is a white- 
wash and it borders on a coverup. 

What we need to do under these cir- 
cumstances is to reject this internal 
management review idea. Again, the 
effort here is to sweep the whole mat- 
ter under the rug and dismiss it, and 
hope that the media attention and pub- 
lic attention span, which is notoriously 
short, moves on to another subject and 
we should focus indeed on the upcom- 
ing resolution which will demand a 
thorough, independent investigation 
which will assign accountability and 
culpability where it belongs. 

Mr. GEPHARDT. Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Ohio [Ms. OAKAR]. 

Ms. OAKAR. Mr. Speaker, I think we 
are all outraged at the press reports re- 
garding the post office and the office of 
the postmaster. Let us be clear about 
that. No one will tolerate crime in any 
way, shape, or form. What is at ques- 
tion here is the means to investigate. 
All of us agree that the matter should 
be investigated thoroughly, in a bipar- 
tisan, equal representation manner. 

This side of the aisle wants to have a 
new select committee established, and 
the resolution by my chairman and 
others would allow the House Adminis- 
tration Committee, with an equal rep- 
resentation of Republicans and Demo- 
crats, to investigate. Both groups want 
to investigate. Both groups call for 
Members of Congress to do the inves- 
tigating. 
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I think that the House Administra- 
tion Committee is perfectly capable of 
investigating this in a bipartisan man- 
ner. I have tremendous confidence in 
the gentleman from California [Mr. 
THOMAS], the minority leader, who is 
practically treated like a cochairman 
by our chairman, the gentleman from 
North Carolina [Mr. ROSE] and involved 
in every single facet of the commit- 
tee’s operation. 

Now, I just want to say to my Mem- 
bers, when we are given the authority, 
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what we have done for this institution. 
Remember, there are 12,500 employees. 
We have in the few years that I have 
been on the committee and when we 
have been given the opportunity by 
both parties to do it, with the able as- 
sistance of the gentleman from Kansas 
[Mr. ROBERTS], I might add, we have re- 
formed the police department in a 
seven-point plan so that patronage is 
no longer a factor. 

The SPEAKER pro tempore. The 
time of the gentleman has expired. 

Mr. GEPHARDT. Mr. Speaker, I yield 
2% additional minutes to the gentle- 
woman. 

Ms. OAKAR. We have reformed the 
police department so that individuals 
who are minorities and women and in- 
dividuals who are white males and 
white women who felt they were dis- 
criminated against and felt that they 
were not treated fairly and felt that on 
the basis of their merits they could not 
move upward in the police department, 
we have changed that. 

We have changed the retirement 
plan. We have changed the manner in 
which they were paid. We have elimi- 
nated a patronage system. 

And yes, we have reformed the res- 
taurant system. We did not have the 
authority to dig into what other pri- 
vate sector restaurant programs were 
manifesting. When we were given the 
authority, and we just got that last 
August, we have added to the reform of 
that system. 

I want to say one thing about that 
list that somebody mentioned, that 
gave Members’ names. Everyone knows 
that list was practically pure fiction 
and it was outrageous, that whoever 
leaked that fictitious list embarrassing 
Members of Congress and staff and or- 
ganizations would put it out. 

Now we know what happened. We 
have gotten an apology from Service 
America who apparently were involved 
in leaking that kind of list. 

Let me say another word about 
drugs, which is one of the reforms of 
this institution and should be a major 
reform in the entire country. We have 
12,500 employees here. They mirror the 
jobs of America. They are clerks. They 
are parking lot attendants. They are 
cafeteria workers. Yes, they are mem- 
bers of our staffs. They are people who 
work at the doors. They are people who 
protect the institution. They are mem- 
bers of the police department. 

We in a bipartisan manner formed an 
employee assistance program for drugs 
and alcohol abuse because we know 
that drugs are a problem. 

And with the Office of the Clerk, we 
have that program intact. Let us be 
clear about that. 

We are saying that if a person has an 
alcohol problem, they can get assist- 
ance, but if a person tries to sell drugs, 
then we turn the information over to 
the Justice Department, and it is my 
understanding that already has been 
done. 
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So let us be very clear. We want to 
investigate what are the outrageous 
accounts of conduct of certain individ- 
uals who work in the post office for the 
House, but let us be very clear that it 
is not a question of investigating it and 
sweeping this under the carpet. We 
want to let the Committee on House 
Administration do its job in a biparti- 
san manner. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from Wisconsin [Mr. KLUG]. 

Mr. KLUG. Mr. Speaker, later this 
afternoon this body is going to spend 
some time deliberating whether or not 
we want to appoint an independent 
counsel and an independent investiga- 
tor to take a look at the October Sur- 
prise. 

Well, if you really think something 
happened that was nefarious and sin- 
ister all those years ago, let us have an 
investigation. Let us have the State 
Department do it, or maybe instead we 
should have the White House do it, or 
maybe the Republican National Com- 
mittee do it. You would not stand for 
that for a minute, because you would 
think it needs to be independent. 

OK, I will buy into your argument. 
We do need somebody independent to 
take a look at it, but then we need 
somebody independent outside to take 
a look at these allegations, because 
what and who is involved raises fun- 
damental questions about this institu- 
tion. There are not only allegations 
that drugs were sold, there are not only 
allegations that money was laundered, 
there are also allegations that Mem- 
bers of Congress were again involved in 
some kind of check kiting operations. 
There are also serious allegations of 
possible obstruction of justice, of po- 
lice investigations being very quietly 
killed. 

There is an old principle in organiza- 
tional psychology that says the best 
predictor of somebody’s future conduct 
is past conduct. I think that holds very 
true of Congress. What can we expect 
to happen if we allow the House Ad- 
ministration Committee to look at 
this? I suspect it will be what we have 
seen happen when we have appointed 
councils and committees inside to take 
a look at the check cashing problems 
and other problems in this institution. 
Nothing, absolutely nothing will hap- 


n. 

We have to go to the outside, because 
we have been warned since the mid- 
1970’s of the dangers of this institution 
running its own operations. We have 
seen problems in the dining room. We 
have seen problems in the post office. 
We have seen problems in the House 
bank. 

If we want to break with tradition 
and if we want to prove that our future 
conduct will be different than our past 
conduct, let me echo the observations 
of the minority leader, the gentleman 
from Illinois [Mr. MICHEL] in his calls 
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earlier this week for an independent 
prosecution and an independent inves- 
tigation, because anything less will let 
this institution down and will also let 
the American people down. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 2 minutes to the gentleman 
from New York [Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

As I was sitting in my office, I heard 
the gentleman from Connecticut say 
that we should not criticize ourselves. 
I take exception to that because I 
think we need to criticize ourselves 
once in awhile. 

When I got here on the floor, I heard 
my good friend, the gentleman from 
Maryland [Mr. HOYER], for whom I have 
the greatest admiration and respect, 
saying that we ought to clean up our 
own act. And I agree with that so 
much, 

Mr. Speaker, I have stood on this 
floor time after time, year after year, 
offering amendments requiring random 
drug testing of Federal employees 
throughout the country, because most 
studies say that 10 percent of the 
American people use, at least 
recreationally, illegal drugs. 

I do not know that any Member of 
Congress uses drugs, and I do not be- 
lieve that any do. But I have had a bill 
in which would require the employees 
of this legislative body, and its offi- 
cers, to be drug tested randomly, just 
like we do to our entire military. 

Many Members in this room helped 
me urge Ronald Reagan to implement 
random drug testing in our military 
back in 1983. At that time there was an 
admitted drug use by 25 percent of all 
our military personnel. We imple- 
mented it. It was in effect for 6 years, 
and 6 years later less than 4 percent of 
our entire military were using illegal 
drugs. That is an 80 percent drop. 

The majority needs to discharge my 
bill out of the House Administration 
Committee, which has been holding the 
bill, and let us debate it. I cannot get 
the bill to the floor. I cannot offer it as 
an amendment simply because there is 
no authorizing committee dealing with 
it. So I am thwarted every year from 
offering it. 

A few months from now our legisla- 
tive branch appropriations bill will 
come to the floor. I will once again try 
to amend it, but my drug-testing 
amendment will be shot down because 
of the prohibition against legislating 
on an appropriations bill. 

Mr. Speaker, I beg of all of you, let 
us set the example in our own House. 
Let us build up our integrity in the 
eyes of the American people. 

I say to the gentleman from North 
Carolina [Mr. ROSE] and others, dis- 
charge my bill. Put it on the floor and 
let us implement random drug testing 
here in this House; that will eliminate 
the problem. 
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Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Georgia [Mr. GINGRICH]. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Let me be very clear. I believe the 
Democratic leadership is simply not 
being candid with the Members of this 
House and the entire tenor of the de- 
bate on their side has not helped to in- 
form Members. 

I have served on the House Adminis- 
tration Committee for 14 years. The 
House Administration Committee is 
run by the Democrats, for the Demo- 
crats, and in favor of the Democrats. 

As one Republican staff member said 
a few minutes ago, We do not even 
have enough access to know what in- 
formation to ask for.“ 

This entire cocaine and theft scandal 
has been handled by the Democratic 
leadership as a partisan coverup of 
their patronage problems. 

When did the Democratic leadership 
in the House know of allegations of 
theft and cocaine selling in the House 
post office? I believe the answer is at 
least 10 months ago. 
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When did they give the Republican 
leadership the postal inspector’s re- 
port? Two weeks ago, after the Wash- 
ington Times broke the story. To the 
best of our understanding, apparently 
the Democratic leaders’ lawyer and the 
Speaker’s staff blocked the Capitol Po- 
lice from an investigation 9 months 
ago without telling the Republican 
leadership. 

Now, the House Democratic leader- 
ship, having covered up a cocaine and 
theft scandal for 6 to 9 months, wants 
the Members to vote for an investiga- 
tion they can control. 

In a few hours, the Democratic lead- 
ership will ask us to spend $1 million or 
more to investigate an 1l-year-old po- 
litical charge. But the Democratic 
leadership does not want to set up an 
investigation of the cocaine sale and 
theft in this House post office in the 
last year. 

A “yes” vote is a vote for a coverup; 
a “yes” vote is a vote for a whitewash. 
If you want an open and honest inves- 
tigation, vote “no.” 

Today each Member will decide if 
they are a part of the problem and a 
part of the coverup, those Members 
will vote yes.“ Or they can decide to 
be part of the cleanup and part of the 
honest reform the country wants; those 
Members will vote “no.” 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman yields back 1 
minute. 

Mr. GEPHARDT. Mr. Speaker, I yield 
myself 1 minute to simply respond to 
the gentleman's statement that there 
was a coverup or that people made con- 
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scious attempts to keep information 
away from the committee, this is abso- 
lutely wrong. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Missouri for 
yielding, and I am so pleased he said 
that, because I was tempted to get up 
in my seat and make a point of per- 
sonal privilege. 

Look, there is absolutely no coverup 
going on here at all. This is a scandal. 
I do not have to go home and talk to 
my constituents. We are all scandalized 
by this. 

This is a tragedy. But the Committee 
on House Administration is ready to 
move on this. They have got it. They 
have been doing the investigation. 
There is not one allegation here that 
they have held anything up. 

Furthermore, the Department of Jus- 
tice—my understanding is that the At- 
torney General is appointed by the 
President—can be involved. They can 
ask for a special prosecutor, they can 
do anything they want. 

You know, it is very painful for me 
to sit here and listen to this going back 
and forth, back and forth. No wonder 
the American public is very tired of us. 

You know, for 12 years back when I 
used to chair the Subcommittee on 
Civil Service, I was talking about the 
whole new ethics-free zone that Ronald 
Reagan and George Bush put in for the 
executive branch. And how many scan- 
dals we had on down there. 

We used to have little signs with all 
their names on them; what it was like 
to live in Sleazeville. We have seen par- 
doned S&L’s and all that, but it is a 
shame because it comes down on all of 
us. This comes down on all of us. 

I think what we ought to do here 
today is, both Republicans and Demo- 
crats, both sides of the aisle, all sorts 
of people have not done the oversight 
that should have been done in the ad- 
ministrative offices all across the 
board in this town, and we roll up our 
shirtsleeves and we go at it. But I do 
not see any coverup here. 

This is under the Attorney General. 
He can ask for a special prosecutor 
under that statute, as I understand it. 
No one has done anything to hold any- 
thing up. I think we are just out here 
trying to score points. 

Let us not score points, let us restore 
dignity to this institution, which I love 
and you love and we all watch getting 
diminished every single day by this. 
That is terrible. 

But I defy you to name 10 Members 
who had any idea what was really 
going on in the post office. 

Mr. Speaker, I again thank the gen- 
tleman from Missouri for leading this 
debate. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield an additional 30 seconds to 
the gentleman from Georgia [Mr. GING- 
RICH]. 


1596 


Mr. GINGRICH. Just to clarify for. 
the majority leader: It is my under- 
standing that in May of last year alle- 
gations were made, the Capitol Police 
were informed, the Democrats’ lawyer 
was informed. He did not inform the 
Republican leadership. 

In June of last year the Democrats’ 
lawyer blocked the Capitol Police; he 
did not inform the Republican leader- 
ship. 

In September of last year the Postal 
Service reported to the postmaster; the 
Republican leadership was never in- 
formed. 

We finally learned of this scandal be- 
cause the Washington Times wrote an 
article. 

And I think even our most involved 
Members who are among the most bi- 
partisan were shocked to discover they 
had never seen a report that was 6 
months old. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 3 minutes to the gentleman 
from Ilinois [Mr. MICHEL], our Repub- 
lican leader. 

Mr. MICHEL. Mr. Speaker and my 
colleagues, I had not really intended to 
speak today even though I suspect the 
resolutions that have been introduced 
today were brought about as a result of 
some of the things we might have said 
a day or two ago, expressing our own 
personal outrage and concern over 
what apparently was happening right 
under our own noses for an extended 
period of time, and then having so lit- 
tle knowledge of it up until the mo- 
ment we made the comment. 

I will simply say that the roots of the 
problem, I think, are a result of the ar- 
cane rules, regulations and kinds of 
practices that we have been operating 
under in this institution for a good 
long time. 

I may be in a unique position because 
now I am the elected leader on this side 
for some 12 years. It has been my privi- 
lege to serve with three different 
Speakers since I have been leader, and 
for different Speakers before that time. 

We have a rule on our caucus on my 
side of the aisle, incidentally, that 
gives me pretty much authority and 
sayso about who our House officers are 
and how they deport themselves. Be- 
lieve me, if there were one of those, as 
a result, who served as an officer on 
our side by vote of our caucus, yes, at 
my recommendation, who brought 
some or any kind of discredit or ill-re- 
pute on this institution, it would not 
take me until the afternoon of the 
morning I found out to have them leav- 
ing and packing their bags. 

That is the authority I think you 
really in a sense have to have. 

Maybe it is part of the inherent insti- 
tutional framework that does not give 
that kind of accountability to us. But 
I will tell you, when we have to, as my 
dear friend Mr. HOYER made mention, 
because he and I are in the same cat- 
egory in the item we mentioned, and 
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then to have to shoulder that kind of 
burden, you know, just because we are 
part of the institution and have noth- 
ing to do about what happened. 

So I do have a problem when it is 
going to be handled again in the House. 
I think the gentleman from Wisconsin 
[Mr. KLUG] said it pretty well; if it ends 
up being inhouse, I think the burden is 
on you, gentleman and ladies, who 
serve on that particular committee. I 
would rather it be otherwise, but we 
know where the votes are around here. 
Yes, I have confidence in Mr. THOMAS if 
he is told everything and the other 
members on our committee, if they are 
likewise privy to all the information 
the majority has. But it is our problem 
and it is our institution and we all 
have to feel strongly about anything 
that discredits us and brings us as indi- 
viduals, as Members of this institution, 
in disrepute. 

So we have got a problem. It ought 
not to take all that long to solve it, 
quite frankly. Some of the more injuri- 
ous things that end up before the U.S. 
attorneys, that is something a bit dif- 
ferent again. 

But there are some other administra- 
tive things that can be handled, frank- 
ly, with a snap of the finger, if only we 
had the will to do it. And I will tell you 
we ought to be getting to doing that 
which we have the power to do sum- 
marily, instantaneously, just to im- 
prove this institution. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GEPHARDT. Mr. Speaker, I yield 
1 minute to the gentleman from Indi- 
ana [Mr. MCCLOSKEY]. 

Mr. McCLOSKEY. Mr. Speaker, I 
thank the majority leader for yielding. 

I will be very brief. 

But as a human being, more than a 
Democrat, I am very saddened by the 
probably, almost certainly spurious 
charges that the minority whip has 
raised against our Speaker. I think the 
full investigation will reveal how spu- 
rious they are. 

I will say also that historically Mr. 
GINGRICH—— 

Mr. GINGRICH. Mr. Speaker, I de- 
mand that the gentleman's words be 
taken down. 

Mr. WALKER. Mr. Speaker, will the 
gentleman yield? 

Mr. McCLOSKEY. I will finish my 
statement then. 

Mr. GINGRICH. Mr. Speaker, I move 
the gentleman’s words be taken down. 

Mr. McCLOSKEY. But the pyrotech- 
nics—— 

Mr. GINGRICH. Regular order. 

Mr. WALKER. Regular order. 

Mr. MCCLOSKEY. The pyrotech- 
nics—— 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman will desist. 

The gentleman asks that the words 
be taken down. 

The Clerk will report the words. 
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Mr. McCLOSKEY. Mr. Speaker, I 
have been advised that I should with- 
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draw my words, so, in all good faith, I 
withdraw my words. 

The SPEAKER pro tempore (Mr. 
MURTHA). Without objection, the gen- 
tleman from Indiana [Mr. MCCLOSKEY] 
withdraws his statement. 

There was no objection. 

Mr. GEPHARDT. Mr. Speaker, I yield 
3 minutes to the gentleman from Wash- 
ington [Mr. SWIFT]. 

Mr. SWIFT. Mr. Speaker, there are 
harsh words. We are too frequently 
these days betting into a situation in 
which there are more harsh words than 
there are actions. 

Let us take a look at what the facts 
are here. Something has occurred that 
needs to be addressed. The gentleman 
from North Carolina [Mr. ROSE], the 
chairman of the Committee on House 
Administration, has assured this insti- 
tution that it will be addressed and 
will be addressed vigorously, and yet 
there have been phrases here on the 
floor such as: 

“Sweep it under the rug.“ white- 


wash,” partisan coverup,” and so 
forth. 
Well, Mr. Speaker, what are the 


facts? Not only has the chairman of the 
Committee on House Administration 
assured that there will be an investiga- 
tion, but the Capitol Police are inves- 
tigating, and, very importantly, the 
U.S. attorney is investigating. 

Pray tell, was there anyone who 
wished to cover up, to whitewash, to 
sweep under the rug? And how would 
that be done? With a rather well- 
known partisan U.S. attorney inves- 
tigating this issue? How could some- 
thing be swept under the rug, or white- 
washed, or be a partisan coverup unless 
every single Republican in this House 
were to catch laryngitis on the same 
day? I am sure they would point at 
that were that to occur. 

As to whether we need some inde- 
pendent study, let us take a look at 
that. This House, this Congress, has 
oversight authority, and, if it is sug- 
gested that the Committee on House 
Administration is incompetent of con- 
ducting oversight in its jurisdiction, 
then I presume that they would say 
that the Committee on Armed Services 
should not be allowed oversight over 
the Defense Department, or the Com- 
mittee on Interior and Insular Affairs 
to have oversight over the national 
parks, or the Committee on the Judici- 
ary to have oversight over the Justice 
Department and its activities. 

Mr. Speaker, what we are proposing 
here is precisely the regular order. It is 
a bipartisan process. The Committee 
on House Administration is not going 
to investigate this Democrats-only, but 
the very capable and alert Republican 
members of the Committee on House 
Administration will be a part of it 
throughout the entire process. 

Mr. Speaker, someone suggested that 
the public memory; it was someone on 
this side of the aisle because I do not 
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agree with this statement; he said the 
public memory is extremely and noto- 
riously short, so this will be swept 
under the rug. No. We have the honor 
of the committee, we have the reputa- 
tion of the Republicans on the Commit- 
tee on House Administration, we have 
the Capitol Police, and we have the 
ability of the U.S. attorney, all of 
whom are going to see that it is not a 
matter of public memory, or even si- 
lence on the part of the Republicans. It 
is a matter of what is right. It is going 
to be done under the regular process. 

Mr. Speaker, support for the major- 
ity leader’s proposal is what makes 
sense. Anything else perhaps might be 
partisan motivation of its own variety. 

Mr. LEWIS of California. Mr. Speak- 
er, I yield 1 additional minute to the 
gentleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I thank 
the gentleman from California [Mr. 
LEWIS] for yielding this time to me. 

Mr. Speaker, I appreciate the pro- 
motion to cochairman of the sub- 
committee by my good friend, the gen- 
tlewoman from Ohio [Ms. OAKAR], and I 
appreciate the gentleman from Wash- 
ington [Mr. SWIFT] saying that I am ca- 
pable and alert. That is always good to 
hear. We did work together on a seven- 
point plan for the police department, 
and the gentleman from California [Mr. 
THOMAS] certainly appreciates the ele- 
vation to cochairman of the Commit- 
tee on House Administration, but let 
the RECORD show that we both feel, the 
gentleman from California [Mr. THOM- 
AS] and myself, that an independent in- 
vestigation is the way to go. 

The gentlewoman from Colorado 
(Mrs. SCHROEDER] said, This is pain- 
ful.” Painful? For 10 years I have been 
working with the majority, very good 
people in the majority, on behalf of the 
160 people that work in the post office 
and with Bob Rota. We ought to have 
an investigation, an investigation to 
clear Bob’s name, if in fact that is 
going to take place. 

Mr. Speaker, let me ask my col- 
leagues, “How many times do you ask 
me to do the chores and to work with 
you on behalf of this House and then 
turn around and deny us access to the 
process? Part of what we are is what 
you allow us to be. I have a list of 
events here that we've been trying to 
piece together for only 4 days. This 
whole business started in April. The 
people were not dismissed until Decem- 
ber. Or September 27, 1991, the final 
postal inspector audit was provided to 
the DC Postmaster, Mr. Rota, Mr. 
Ross, and the chairman of the House 
Post Office Subcommittee, Postal Op- 
erations, and Mr. MCCLOSKEY.” 

Mr. Speaker, the reason that we are 
objecting, the reason we need an inde- 
pendent investigation that we have 
been kept in the dark, we do not know. 
Even today, when an investigation is 
apparently underway, we still do not 
have access. 
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Mr. LEWIS of California. Mr. Speak- 
er, in the time remaining I wish to say 
that I hope that the Speaker and my 
colleagues will have some sense for the 
pain I feel in bringing my own resolu- 
tion to the floor today and objecting to 
this process before us today. While I 
consider myself to be no small bomb 
thrower when it comes to revolution, I 
feel that this institution’s credibility 
is at stake. Today I stand here in a 
sense of outrage because of what this 
leadership has allowed to happen to 
this House. 

Mr. Speaker, there is absolutely no 
question. It is time for independent re- 
view. 

Mr. Speaker, this is no small prob- 
lem. The bank controversy demanded 
that we close down our bank, the Com- 
mittee on Standards of Official Con- 
duct will be reporting shortly a whole 
list of names that relate to Members’ 
abuse because of a lack of effective 
oversight—oversight by the very com- 
mittee that the leadership would refer 
this matter to. Absolutely no question. 
The problems of the restaurant are un- 
acceptable to the American people; 
again no effective oversight. And the 
same committee should have exercised 
its responsibility. Mr. Speaker, we are 
long past the time where we can sup- 
port business as usual. 

It is my understanding that every ef- 
fort was made to see that the Attorney 
General did not enter this case. They 
wanted to handle it in house, business 
as usual. 

Mr. Speaker, I will be asking for a no 
vote on the previous question on this 
matter because this should not be han- 
dled pro forma—like business as usual. 
This very committee, which will have 
the final vote, if it goes to that com- 
mittee, is the committee that is a 
source of these original problems. The 
oversight committee which exercised 
no oversight. 

And it is not a partisan question, Mr. 
Speaker. Indeed the reputation, the 
credibility, of the greatest institution 
in the world, the House of Representa- 
tives, is at stake, and for that reason, 
Mr. Speaker, I urge my colleagues to 
vote no on the previous question and 
support my resolution for a bipartisan 
special investigation. 

Mr. GEPHARDT. Mr. Speaker, I yield 
the balance of our time to the gen- 
tleman from North Carolina [Mr. 
ROSE]. 

Mr. ROSE. Mr. Speaker, I thank our 
majority leader, the gentleman from 
Missouri [Mr. GEPHARDT], for yielding 
this time to me. 

Mr. Speaker, I think there are a few 
things that need to be reiterated in 
summary. 

The gentleman from California [Mr. 
LEWIS] has circulated a copy of a reso- 
lution that he has proposed to offer 
that sets up a select committee to in- 
vestigate certain allegations concern- 
ing the House post office. That is not 
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outside counsel. That is another in- 
house operation. 

I share the kind of sentiment that 
the distinguished minority leader, the 
gentleman from Illinois [Mr. MICHEL], 
expressed just a few minutes ago about 
how swiftly he would act in response to 
any kind of a finding regarding impro- 
priety by officers on his side of the 
aisle. 
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That is what we are prepared to do in 
the Committee on House Administra- 
tion. We got the postal inspectors’ re- 
port the same day the gentleman from 
California [Mr. LEWIS] got the postal 
inspectors’ report. We started, in the 
full committee, our own investigation 
of those allegations and for 10 days 
have been interviewing people. If this 
resolution passes, all of that will be 
shared with the Republican members of 
our committee. We will go back 
through that process as they wish and 
recommend strong actions. As I said 
yesterday, we will let the chips fall 
where they may. 

Mr. Speaker, I ask the Members to 
please support the majority leader’s 
resolution. Let us not create another 
special committee for Congress. 

Mr. GEPHARDT. Mr. Speaker, I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on ordering 
the previous question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. LEWIS of California. Mr. Speak- 
er, I object to the vote on the grounds 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The SPEAKER pro tempore. 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 253, nays 
162, not voting 19, as follows: 


Evi- 


[Roll No. 5] 

YEAS—253 
Abercrombie Boxer Darden 
Ackerman Brewster de la Garza 
Alexander Brooks DeFazio 
Anderson Browder DeLauro 
Andrews (ME) Brown Dellums 
Andrews (NJ) Bruce Derrick 
Andrews (TX) Bryant Dicks 
Annunzio Bustamante Dingell 
Anthony Byron Dixon 
Applegate Campbell (CO) Donnelly 
Aspin Cardin ooley 
Atkins Carper Dorgan (ND) 
AuCoin Carr Downey 
Bacchus Chapman Durbin 
Barnard Clement Dwyer 
Beilenson Collins (IL) Early 
Bennett Collins (MI) Eckart 
Berman Condit Edwards (TX) 
Bevill Conyers Engel 
Bilbray Cooper English 
Blackwell Costello Erdreich 
Bonior Cox (IL) Espy 
Borski Coyne Evans 
Boucher Cramer Fascell 


Glickman 


Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 
Hoyer 
Hubbard 
Huckaby 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Cam 
Campbell (CA) 
Chandler 


Clinger 

Coble 
Coleman (MO) 
Combest 
Coughlin 

Cox (CA) 
Crane 


McMillen (MD) 
McNulty 
Mfume 

Miller (CA) 


Payne (NJ) 
Payne (VA) 
Pease 


Rostenkowski 


NAYS—162 
Dickinson 


Tauzin 
Taylor (MS) 
Thornton 
Torres 
Torricelli 


Hobson 
Holloway 


James 


Kasich 


McDade 
McEwen 


McGrath Ridge Smith (TX) 
MoMillan (NC) Riggs Snowe 
Meyers Rinaldo Solomon 
Michel Ritter Spence 
Miller (OH) Roberts Stearns 
Molinari Stump 
Moorhead Rohrabacher Sundquist 
Morella Ros-Lehtinen Taylor (NC) 
Myers Roth Thomas (WY) 
Nichols Roukema Upton 
Nussle Santorum Vander Jagt 
Oxley Saxton Vucanovich 
Packard Schaefer Walker 
Paxon Schiff Walsh 
Petri Schulze Weber 
Porter Sensenbrenner Weldon 
Pursell Shaw Wolf 
Quillen Shays Wylie 
Ramstad Shuster Young (AK) 
Ravenel Skeen Young (FL) 
Regula Smith (NJ) Zeliff 
Rhodes Smith (OR) Zimmer 
NOT VOTING—19 
Clay Johnson (TX) Mrazek 
Coleman (TX) Kolter Thomas (CA) 
Dannemeyer Lantos Thomas (GA) 
Dymally Levine (CA) Waters 
Edwards (CA) Markey Whitten 
Gaydos Miller (WA) 
Hutto Morrison 
o 1500 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Dymally for, with Mr. Thomas of 
California, against. 

Mr. EMERSON changed his vote from 
“yea” to “nay.” 

Mr. PAYNE of New Jersey and Mr. 
OLIN changed their vote from nay“ to 
“yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
MURTHA). The question is on the reso- 
lution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. GEPHARDT. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 254, nays 


160, not voting 20, as follows: 

[Roll No. 6] 

EAS —254 
Abercrombie Brooks Dellums 
Ackerman Browder Derrick 
Alexander Brown Dicks 
Anderson Bruce Dingell 
Andrews (ME) Bryant Dixon 
Andrews (NJ) Bustamante Donnelly 
Andrews (TX) Byron Dooley 
Annunzio Campbell (CO) Dorgan (ND) 
Anthony Cardin Downey 
Applegate Carper Durbin 
Aspin Carr Dwyer 
Atkins Chapman Early 
AuCoin Clement Eckart 
Bacchus Collins (IL) Edwards (TX) 
Barnard Collins (MI) Engel 
Beilenson Condit English 
Bennett Conyers Erdreich 
Berman Cooper Espy 
Bevill Costello Evans 
Bilbray Cox (IL) Fascell 
Blackwell Coyne Fazio 
Bonior Cramer Feighan 
Borski Darden Flake 
Boucher de la Garza Foglietta 
Boxer DeFazio Ford (MI) 
Brewster DeLauro Ford (TN) 
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Frank (MA) 
Gejdenson 


Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 


ng 
Lowey (NY) 
Luken 
Manton 
Martinez 
Matsui 
Mavroules 
Mazzoli 


Camp 
Campbell (CA) 
Chandler 
Clinger 

Coble 
Coleman (MO) 
Combest 
Coughlin 

Cox (CA) 
Crane 
Cunningham 
Davis 


DeLay 
Dickinson 
Doolittle 
Dornan (CA) 
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McCloskey 

M 

McDermott 
McHugh 
McMillen (MD) 


Mineta 


Orton 
Owens (NY) 
Owens (UT) 
Pallone 


Rostenkowski 
Rowland 
Roybal 


NAYS—160 


Dreier 
Duncan 
Edwards (OK) 
Emerson 
Ewing 
Fawell 
Fields 

Fish 
Franks (CT) 
Gallegly 
Gallo 


Holloway 
Hopkins 
Horton 
Houghton 


Tauzin 
Thornton 


Yatron 
Young (FL) 


Hunter 

Hyde 

Inhofe 
Ireland 
James 
Johnson (CT) 
Kasich 


McMillan (NC) 
Meyers 

Michel 

Miller (OH) 
Miller (WA) 
Molinari 
Moorhead 
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Morella Spence 
Myers Rohrabacher Stearns 
Nichols Ros-Lehtinen Stump 
Nussle Roth Sundquist 
Oxley Roukema Taylor (NC) 
Packard Santorum Thomas (WY) 
Paxon Saxton Upton 
Petri Schaefer Vander Jagt 
Porter Schiff Vucanovich 
Pursell Schulze Walker 
Quillen Sensenbrenner Walsh 
Ramstad Shaw Weber 
Ravenel Shays Weldon 
Regula Shuster Wolf 
Rhodes Skeen Wylie 
Ridge Smith (NJ) Young (AK) 
Riggs Smith (OR) Zeliff 
Rinaldo Smith (TX) Zimmer 
Ritter Snowe 
Roberts Solomon 

NOT VOTING—20 
Barrett Gaydos Morrison 
Clay Hutto Mrazek 
Coleman (TX) Johnson (TX) Thomas (CA) 
Dannemeyer Kolter Thomas (GA) 
D y Lantos Waters 
Edwards (CA) Levine (CA) Whitten 
Frost Markey 

O 1517 


The Clerk announced the following 


pairs: 

On this vote: 

Mr. Dymally for, with Mr. Thomas of Cali- 
fornia against. 

Mrs. MEYERS of Kansas changed her 
vote from yea“ to “nay.” 

So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PRIVILEGES OF THE HOUSE—CRE- 
ATING SELECT COMMITTEE TO 
INVESTIGATE CERTAIN ALLEGA- 
TIONS CONCERNING THE HOUSE 
POST OFFICE 


Mr. LEWIS of California. Mr. Speak- 
er, I rise to a question of the privileges 
of the House, and I offer a privileged 
resolution (H. Res. 341) creating a Se- 
lect Committee to Investigate Certain 
Allegations Concerning the House Post 
Office, and ask for its immediate con- 
sideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 341 


Resolved, That (a)(1) there is created a Se- 
lect Committee to Investigate Allegations 
Concerning the House Post Office (herein- 
after referred to as the select committee’’), 
to be composed of 10 members, 5 to be ap- 
pointed by the Speaker and 5 by the minor- 
ity leader, with each designating a cochair- 
man from his 5 appointments. Any reference 
in this resolution to action taken by the co- 
chairmen shall require the agreement of 
both cochairmen. Any vacancy occurring in 
the membership of the select committee 
shall be filled in the same manner in which 
the original appointment was made. 

(2) The select committee shall conduct a 
full and complete investigation and study, 
and make such findings as are warranted, re- 
specting the following allegations and mat- 
ters; 

(A) Theft of Post Office moneys or prop- 
erty by Post Office employees. 

(B) Use or distribution of illegal drugs by 
Post Office employees. 
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(C) Coverup of improper or illegal conduct 
of Post Office employees by their supervisors 
or other superiors. 

(D) Conduct of Members of the House in 
their dealings with the Post Office. 

(E) Oversight of Post Office accounts and 
activities by existing committees of the 
House or entities responsible for the same. 

(F) All matters related, directly or indi- 
rectly, to subparagraphs (A) through (E). 

(3) The select committee shall make rec- 
ommendations to the Speaker and minority 
leader regarding the implementation of an 
improved system of oversight to prevent the 
repetition of improper or illegal conduct in 
finds. 

(4) The select committee shall report to 
the Committee on Standards of Official Con- 
duct evidence of improper or illegal conduct 
it finds by any Member, officer, or employee 
of the House. 

(b) One-third of the members of the select 
committee shall constitute a quorum for the 
transaction of business other than the re- 
porting of a matter, which shall require a 
majority of the select committee to be actu- 
ally present, except that the select commit- 
tee may designate a lesser number, but not 
less than two, as a quorum for the purpose of 
holding hearings to take testimony. The se- 
lect committee may sit while the House is 
reading a measure for amendment under the 
five-minute rule. The rules of the House 
shall govern the select committee where not 
inconsistent with this resolution. The select 
committee shall adopt additional written 
rules, which shall be public, to govern its 
procedures, which shall not be inconsistent 
with this resolution or the rules of the 
House. Such rules may govern the conduct of 
the depositions, interviews, and hearings of 
the select committee, including the persons 
present. Such rules shall provide for the pro- 
tection of classified information from unau- 
thorized disclosure. 

(c) The select committee is authorized to 
sit and act during the present Congress at 
such times and places within the United 
States, whether the House is in session, has 
recessed, or has adjourned; and to require, by 
subpoena or otherwise, the attendance and 
testimony of such witnesses, the furnishing 
of information by interrogatory, and the pro- 
duction of such books, records, correspond- 
ence, memoranda, papers, documents, vouch- 
ers, audit reports, calendars, recordings, 
data compilations from which information 
can be obtained, tangible objects, and other 
things and information of any kind as it 
deems necessary. Unless otherwise deter- 
mined by the select committee, the cochair- 
men, or the select committee shall authorize 
and issue subpoenas. Subpoenas shall be is- 
sued under the seal of the House and attested 
by the Clerk, and may be served by any per- 
son designated by the cochairmen or any 
member. The select committee may request 
investigations, reports, and other assistance 
from any agency of the legislative branch of 
the Federal Government. 

(d) The select committee shall determine a 
method whereby each cochairman shall pre- 
side at alternate meetings and hearings of 
the select committee. All meetings and hear- 
ings of the select committee shall be con- 
ducted in open session, unless a majority of 
members of the select committee voting, 
there being in attendance a majority of se- 
lect committee members, vote to close a 
meeting or hearing. 

(e) The cochairmen, may employ and fix 
the compensation of such clerks, experts, 
consultants, technicians, attorneys, inves- 
tigators, and clerical and stenographic as- 
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sistants as they consider necessary to carry 
out the purposes of this resolution. The se- 
lect committee shall be deemed a committee 
of the House for all purposes of law. The se- 
lect committee may reimburse the members 
of its staff for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the duties vested in the se- 
lect committee, other than expenses in con- 
nection with meetings of the select commit- 
tee held in the District of Columbia. 

(f) Unless otherwise determined by the se- 
lect committee, the cochairmen may author- 
ize the taking of affidavits and of depositions 
pursuant to notice or subpoena by at least 2 
Members, under oath administered by a 
Member or a person otherwise authorized by 
law to administer oaths. Depositions shall be 
deemed to be taken in executive session. 

(g) The select committee shall be author- 
ized to respond to any judicial or other proc- 
ess, or to make any applications to court, 
upon consultation with the Speaker consist- 
ent with rule L, 

(h) The select committee shall provide 
other committees and Members of the House 
with access to information and proceedings, 
consistent with rule XLVIII(7)(c). However, 
the select committee may direct that par- 
ticular matters or classes of matter shall not 
be made available to any person by its mem- 
bers, staff, or others, or may impose any 
other restriction. 

(i) By July 1, 1992, the select committee 
shall report to the House the status of its in- 
vestigation. With respect to this and any 
other report of the select committee, includ- 
ing its final report, which shall be reported 
to the House by September 1, 1992, the report 
may be accompanied by supplemental, addi- 
tional, or minority views. 

(j) The select committee shall take no ac- 
tion that would impede any criminal inves- 
tigation or proceeding instituted by the U.S. 
attorney general or other Federal agency or 
entity. 

(k) At the conclusion of the existence of 
the select committee all records of the select 
committee shall become the records of the 
Clerk. 


o 1520 


Mr. LEWIS of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the privileged resolution 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore (Mr. 
MURTHA). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 

The SPEAKER pro tempore (Mr. 
MURTHA). The resolution constitutes a 
question of the privileges of the HOUSE. 

MOTION OFFERED BY MR. GEPHARDT 

Mr. GEPHARDT. Mr. Speaker, I rise 
for the purpose of offering a privileged 
motion to lay the resolution on the 
table. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. GEPHARDT moves to lay the resolution 
on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. GEP- 
HARDT]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 


1600 
RECORDED VOTE 
Mr. LEWIS of California. Mr. Speak- 
er, I demand a recorded vote. 
A recorded vote was ordered. 


The vote was taken by electronic de- 
vice, and there were—ayes 250, noes 161, 
not voting 23, as follows: 


{Roll No. 7] 

AYES—250 
Abercrombie Gonzalez Owens (UT) 
Ackerman Gordon Pallone 
Alexander Guarini Panetta 
Anderson Hall (OH) Parker 
Andrews (ME) Hall (TX) Pastor 
Andrews (NJ) Hamilton Patterson 
Andrews (TX) Harris Payne (NJ) 
Annunzio Hatcher Payne (VA) 
Anthony Hayes (IL) Pease 
3 Hayo (LA) Pelosi 

lefner 
Atkins Hertel Packie 
AuCoin Hoagland Peterson (FL) 
Bacchus Hochbrueckner Peterson (MN) 
Barnard Horn Pickett 
Beilenson Hoyer Pickle 
Berman Hubbard Poshard 
Bevill Huckaby Price 
Bilbray Hughes Rahall 
Blackwell Jacobs Rangel 
Bonior Jefferson 
Borski Jenkins 3 
Boucher Johnson (8D) 
Boxer Johnston Richardson 

Jones (GA) Roe 
Brooks Jones (NC) pone 
Browder Jontz 8 
Brown Kanjorski Rostenkowski 
Bruce Kaptur Bowland 
Bryant Kennedy Roybal 
Bustamante Kennelly Russo 
Byron Kildee Sabo 
Campbell (CO) Kleczka Sanders 
Cardin Kopetski Sangmeister 
Carper Kostmayer Sarpalius 
Chapman LaFalce Savage 
Clement Lancaster Sawyer 
Collins (IL) LaRocco Scheuer 
Collins (MI) Laughlin Schroeder 
Condit Lehman (CA) Schumer 
Conyers Lehman (FL) Serrano 
Cooper Levin (MI) Sharp 
Costello Lewis (GA) Sikorski 
Cox (IL) Lipinski Sisisky 
Coyne Lloyd Skaggs 
pairs 4 sped pes Skelton 
de la Garza Luken 8 
DeFazio Manton Smith (FL) 
Martines Smith (IA) 

Dellums Matsui Solarz 
Derrick Mavroules Spratt 
Dicks Mazzoli Staggers 
Dingell McCloskey Stallings 
Dixon McCurdy Stark 
Donnelly McDermott Stenholm 
Dooley McHugh Seas 
Dorgan (ND) MoMillen (MD) 8 rend 
Downey McNulty sii 
Durbin Mfume Swett 
Dwyer Miller (CA) 3 
Early Mink 2 
Eckart Moakley Tallon 
Edwards (TX)  Mollohan panne 
Engel Montgomery Taurin 
English Moody Taylor (MS) 
Erdreich Moran Thornton 
Es) Murphy Torres 
vane Murtha Torricelli 
Fascell Nagle Towns 
Fazio Natcher Traficant 
Feighan Neal (MA) ‘Traxler 
Flake Neal (NC) Unsoeld 
Foglietta Nowak Valentine 
Ford (TN) Oakar Vento 
Frank (MA) Oberstar Visclosky 
Frost Obey Volkmer 
Gejdenson Olin Washington 
Gephardt Olver Waxman 
Geren Ortiz Weiss 
Gibbons Orton Wheat 
Glickman Owens (NY) Williams 
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Wilson Wolpe Yates 
Wise Wyden Yatron 
NOES—161 
Allard Gradison Packard 
Allen Grandy Paxon 
Archer Green Petri 
Armey Gunderson Porter 
Baker Hammerschmidt Quillen 
Ballenger Hancock 
Barrett Hansen Ravenel 
Barton Hastert Regula 
Bateman Hefley — 
Bennett Henry Ri 
Bentley Herger Rinaldo 
Bereuter Hobson Ritter 
Bilirakis Holloway Roberts 
Bliley Hopkins 
Boehlert Horton Rohrabacher 
Boehner Houghton Ros-Lehtinen 
Broomfield Hunter Roth 
Bunning Hyde Roukema 
Burton Inhofe Santorum 
Callahan Ireland Saxton 
Camp James Schaefer 
Campbell (CA) Johnson (CT) Schiff 
Chandler Kasich Schulze 
Clinger Klug Sensenbrenner 
Coble Kolbe Shaw 
Coleman (MO) Kyl R 
Combest Lagomarsino Skeen 
Coughlin Leach Smith (NJ) 
Cox (CA) Lent Smith (OR) 
Crane Lewis (CA) Smith (TX) 
Cunningham Lewis (FL) Snowe 
Davis Livingston Solomon 
DeLay Lowery (CA) Spence 
Dickinson Machtley Stearns 
Doolittle Marlenee Stump 
Dornan (CA) Martin Sundquist 
Dreier McCandless Taylor (NC) 
Duncan McCollum Thomas (WY) 
Edwards (OK) Mecrery Upton 
Emerson McDade Vander Jagt 
Ewing McEwen Vucanovich 
Fawell McGrath Walker 
Fields McMillan (NC) —— 
pish 2 Weldon 
Franks (CT) Michel Wolf 
Gallegly Miller (OH) Wylie 
Gallo Miller (WA) Young (AK) 
Gekas Molinari Young (FL) 
Gilchrest Moorhead Zeliff 
Gillmor Morella Zimmer 
Gilman Myers 
Gingrich Nichols 
Goodling Nussle 
Goss Oxley 
NOT VOTING—23 
Carr Hutto Morrison 
Clay Johnson (TX) Mrazek 
Coleman (TX) Kolter Pursell 
Dannemeyer Lantos Thomas (CA) 
Dymally Levine (CA) Thomas (GA) 
Edwards (CA) Lightfoot Waters 
Ford (MI) Markey Whitten 
Gaydos Mineta 
O 1541 


The Clerk announced the following 
pair: 
On this vote: 


Mr. DYMALLY for, with Mr. THOMAS of 
California against. 


So the motion to table was agreed to. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on 
the table. 
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PRIVILEGES OF THE HOUSE—RES- 
OLUTION AUTHORIZING HOUSE 
BIPARTISAN LEGAL ADVISORY 
GROUP TO CONDUCT INQUIRY 


INTO FACTS AND CIR- 
CUMSTANCES SURROUNDING 
SENTENCING OF DIRK 
STOFFBERG 


Mr. MCEWEN. Mr. Speaker, I rise to 
a question of the privileges of the 
House, and I offer a privileged resolu- 
tion (H. Res. 342) and ask for its imme- 
diate consideration. 

The SPEAKER pro tempore (Mr. 
MURTHA). The Clerk will report the res- 
olution. 

The Clerk read the resolution, as fol- 
lows: 


H. RES. 342 


Whereas on January 10, 1992, the chief 
counsel of the House Committee on Foreign 
Affairs wrote to the U.S. District Court for 
the Eastern District of New York requesting 
leniency in the sentencing of Mr. Dirk 
Stoffberg, a convicted arms dealer, on 
grounds that he had provided the committee 
with evidence regarding the so-called Octo- 
ber Surprise;"’ 

Whereas the chief counsel's letter was sent 
on committee letterhead purporting to be on 
behalf of the House Committee on Foreign 
Affairs. . . in an ongoing investigation;” 

Whereas the U.S. District Court con- 
sequently granted the request for a reduced 
sentence on grounds that, “Comity between 
independent branches of government sug- 
gests the desirability of assisting Congress in 
its important work where there is no strong 
conflict with a court’s other sentencing re- 
sponsibilities;" 

Whereas the Federal District judge further 
indicated in his sentencing “Memorandum 
and Order“ that, were it not for the inter- 
vention of Congress.“ the defendant would 
have been sentenced to a longer term of im- 
prisonment because he threatened violence 
during the course of his criminal activity:“ 

Whereas neither the House, the Committee 
on Foreign Affairs nor any subcommittee 
thereof has ever authorized an investigation 
into the October Surprise” allegations; 

Whereas the House Bipartisan Legal Advi- 
sory Group has not authorized any interven- 
tion in the sentencing proceeding on behalf 
of the House or any of its committees; 

Whereas at the time the chief counsel’s let- 
ter was submitted to the U.S. District Court 
a resolution authorizing a special task force 
investigation into the October Surprise“ al- 
legations was still pending in the House and 
had not yet been acted upon: 

Whereas the misrepresentations of the po- 
sition of the House and its committees in a 
judicial proceeding by an employee affects 
the rights of the House collectively, its dig- 
nity, and the integrity of its proceedings, 
and thereby raised a question of the privi- 
leges of the House under Rule IX: Now, 
therefore, be it 

Resolved, That the House Bipartisan Legal 
Advisory Group (consisting of the Speaker, 
the majority and minority leaders, and the 
majority and minority whips) is hereby au- 
thorized and directed to inquire fully into 
the facts and circumstances surrounding the 
intervention by the chief counsel of the 
House Committee on Foreign Affairs in the 
sentencing of Mr. Dirk Stoffberg by the U.S. 
District Court for the Eastern District of 
New York and to submit to the House at the 
earliest practicable date, but not later than 
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45 legislative days after the adoption of this 
resolution, its findings thereon together 
with any actions taken or recommendations 
made in response to such incident or to pre- 
vent the recurrence of such unauthorized 
interventions in judicial proceedings by 
House Members, officers, or employees. 

The SPEAKER pro tempore. The res- 
olution constitutes a question of the 
privileges of the House. 

The gentleman from Ohio [Mr. 
MCEWEN] is recognized for 1 hour. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, under House Rule IX, a 
question of privilege is anything ‘‘af- 
fecting the rights of the House collec- 
tively, its safety, dignity, and the in- 
tegrity of its proceedings.” 

In section 662 of the House Rules and 
Manual for the 102d Congress, which 
contains a summary of the precedents 
relating to questions of privilege, there 
are two particular instances which are 
similar to the question of privilege 
which I have raised today. 

In the first instance, a resolution was 
offered on February 13, 1980, question- 
ing the property of a response by an of- 
ficer of the House to court subpoenas 
for papers of the House without notice 
to the House, and requiring a commit- 
tee to investigate. 

In the second instance cited in the 
precedents, a resolution was offered on 
March 22, 1990, alleging improper rep- 
resentation by counsel of the legal po- 
sition of Members in a brief filed in the 
court and directing the withdrawal of 
the brief. 

In both instances, the Speaker held 
that the misrepresentation of the posi- 
tion of the House, or judicial interven- 
tion without proper authorization, af- 
fected the rights and integrity of the 
House and therefore raised a legitimate 
question of House privileges. 

Today we have before us yet another 
instance of a judicial intervention by 
an employee of the House claiming to 
represent the position of the House 
through one of its committees when in 
fact neither the House nor the commit- 
tee involved had authorized the inves- 
tigation nor the judicial intervention 
by the employee. 

On January 19, 1992, the chief counsel 
of the House Committee on Foreign Af- 
fairs wrote to a Federal district judge 
in New York requesting a reduced sen- 
tence for a convicted arms dealer on 
grounds that he had cooperated in an 
on-going investigation by the commit- 
tee into the so-called October Surprise. 

Based on this representation, the 
judge reduced the sentence from 13 
months to the 8% months already 
served based on the desirability of as- 
sisting Congress.” The judge went on 
to make clear that the arms dealer 
would have received a longer term of 
imprisonment, and I quote, were it 
not for the intervention of Congress. 

The only problem with all of this Mr. 
Speaker, other than the unprecedented 
intervention by a self-appointed agent 
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of Congress in a judicial sentencing 
proceeding, is that the so-called on- 
going investigation by the Committee 
on Foreign Affairs into the October 
Surprise matter had not been author- 
ized by the Congress or the committee 
so represented. 

Neither, for that matter, had the 
committee authorized its chief counsel 
to ask the court to reduce the sentence 
of the convicted arms dealer. The fact 
is, the committee was not even made 
aware of any evidence obtained from 
the arms dealer or that the chief coun- 
sel was bargaining for a reduced sen- 
tence in return for such information. 
This kind of unauthorized activity by a 
committee employee is one of the most 
outrageous things I have ever wit- 
nessed since coming to this Congress 11 
years ago. And other Members who 
have been around here much longer 
than I have voiced similar sentiments. 

Mr. Speaker, nothing affects the 
rights, privileges, dignity and integrity 
of the proceedings of the House more 
than the misrepresentation of the posi- 
tion of the peoples House, especially 
when that misrepresentation takes 
place before a Federal district court. 

But what is especially galling in this 
particular case is claiming to represent 
the interests of the House on a matter 
on which the House has not yet spoken, 
and that authority is used to spring a 
convicted felon from jail. 

At a time when the Congress is al- 
ready reeling from low public approval 
ratings, what could hurt more than the 
appearance that we are springing 
crooks for rumors? This isn’t an arms 
for hostages scandal; It’s an arms deal- 
ers for hogwash scandal. And this ac- 
tion has put the House of Representa- 
tives right in the middle of the slop. 

Mr. Speaker, let us just presume for 
a moment that this convicted felon 
just might have some information of 
interest and value to this House. Even 
if that were the case, that is no jus- 
tification for one to unilaterally cut a 
deal on behalf of the House to free a 
crook from prison sooner than he oth- 
erwise would have served. 

If the felon has such information, 
there are ways for the House to legiti- 
mately obtain it without resorting to 
such shady deals. We have committees 
with subpoena authority. And more im- 
portantly, Democrats are seeking to 
railroad creation of a special task force 
to investigate this very matter and 
give it subpoena authority. 

If this convicted arms dealer refuses 
to cooperate with a duly constituted 
entity of this House acting under prop- 
er authority and procedures, we would 
have every right to find him in con- 
tempt and enforce that in the courts. 
Instead of a shorter prison sentence, he 
would be facing a longer one. 

If anything, such unilateral action 
has made it more difficult for a proper 
body of this House to obtain sworn tes- 
timony. The integrity of our proceed- 
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ings and our ability to discover the 
truth have been interfered with and 
threatened by such loose cannons on 
our deck, acting on their own. 

Mr. Speaker, the resolution I have of- 
fered today as a question of the privi- 
leges of the House, after reciting the 
facts of the situation in the preamble, 
directs the Bipartisan Legal Advisory 
Group of the House to inquire into the 
facts and circumstances surrounding 
this judicial intervention and report 
back to the House its findings and rec- 
ommendations. 

Specifically, it calls on the legal ad- 
visory group to report back to us at the 
earliest practicable date on any actions 
taken or recommendations it has to ad- 
dress the immediate situation, as well 
as any recommended policies for the 
future conduct of House Members, offi- 
cers or employees involving judicial 
proceedings. 

The bottom line is that we cannot 
allow people claiming to represent the 
House or its committees to take unau- 
thorized actions that misrepresent the 
position of this House. 

This is especially true when those ac- 
tions are potentially embarrassing and 
can bring this body further shame, dis- 
honor, and disrepute in the eyes of the 
citizenry. 

And nothing could be more embar- 
rassing than negotiating shady deals 
with the dregs of the earth to spring 
them from prison. 

Those who lie down with dogs get up 
with fleas; and in the process, they 
cover us with sleaze. We don’t need 
that in this House. Let’s do the right 
thing and adopt this resolution so that 
corrective action can be taken imme- 
diately and we can hopefully avoid 
such embarrassments in the future. 
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Mr. Speaker, I reserve the balance of 
my time, and, out of respect and com- 
ity to the socialist Democrat side of 
the aisle, I yield 10 minutes to the gen- 
tleman from Indiana [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Speaker, I won- 
der if the gentleman from Ohio [Mr. 
MCEWEN] would yield to some of the 
other Members on his side. 

Mr. MCEWEN. I would be pleased to 
do that. 

Mr. Speaker, I yield 5 minutes to the 
ranking member of the Committee on 
Rules, the gentleman from New York 
[Mr. SOLOMON]. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman from Ohio [Mr. 
MCEWEN] for yielding this time to me. 
Let me commend the gentleman from 
Ohio, one of the most astute Members 
of this House when it comes to the very 
complicated rules of the House, on of- 
fering this privileged resolution re- 
garding an unauthorized and misrep- 
resentative court intervention by a 
House employee. 

Mr. Speaker, it seems to me that the 
gentleman from Ohio [Mr. MCEWEN] 
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has put his finger on two very impor- 
tant institutional issues in this resolu- 
tion, one relating to unauthorized in- 
vestigations, and the other relating to 
misrepresenting the position of the 
House in a judicial proceeding. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. SOLOMON. I yield to the gen- 
tleman from Florida [Mr. FASCELL], my 
very good friend. 

Mr. FASCELL. Mr. Speaker, the gen- 
tleman from New York [Mr. SOLOMON] 
and the gentleman who preceded him 
have used some very strong language 
on allegations which lay the predicate 
for making this resolution a privilege. 
I just wanted to point out that on the 
record those facts are not proven, they 
are mere allegations being made, and 
they are totally unsubstantiated. 

Now let me ask a question, if the 
gentleman will be kind enough, and I 
will not try to use up his time. I will 
just get to the point very quickly. 

The Committee on Foreign Affairs is 
duly constituted in this House to carry 
out its functions; is it not? 

Mr. SOLOMON. Mr. Speaker, let me 
just say to the gentleman from Florida 
(Mr. FASCELL] that I intend to cite the 
rules of the House, and, when I use 
terms like ‘‘underauthorized’’ or 
“misrepresentative court interven- 
tion,’’ I truly believe they are. I do not 
cast any aspersions on the gentleman. 
I believe these actions are in violation 
of the rules of the House, and I intend 
to prove it here in a few minutes. 

Mr. FASCELL. I appreciate that. I 
just wanted to be clear at this point 
that, first, the Committee on Foreign 
Affairs is duly constituted; second, I 
was duly elected chairman of that com- 
mittee; third, that I directed and au- 
thorized my general counsel to do what 
he did under my direction. 

Mr. SOLOMON. I do not know about 
the last one, but I can certainly attest 
to the first two because I served with 
the gentleman for 6 years. I certainly 
know he is a very good chairman of the 
Committee on Foreign Affairs. 

Mr. FASCELL. I thank the gen- 
tleman. I just wanted to get it straight 
that it is one thing to allege misrepre- 
sentation and lack of authority. That 
is a factual matter. I just wanted to be 
here as chairman to take the respon- 
sibility to say to the House, to my dis- 
tinguished colleagues who are support- 
ing this resolution, ‘‘You don’t need an 
inquiry. I authorized what was done. It 
was my staff member who did it under 
my direction. 

Mr. SOLOMON. Mr. Speaker, if that 
is the case, I would say the gentleman 
probably erred, but certainly he would 
not have if he knew better. 

Mr. FASCELL. One more thing. 

Mr. SOLOMON. I yield to the gen- 
tleman from Florida. 

Mr. FASCELL. Mr. Speaker, if the 
gentleman will read the letter in the 
RECORD so I do not have to read it, it 
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does not request the judge to reduce 

the sentence. 

Now the gentleman who spoke before 
said this was a direct request to reduce 
the sentence. 

Mr. SOLOMON. Mr. Speaker, I thank 
my very good friend, the gentleman 
from Florida [Mr. FASCELL], the chair- 
man of the Committee on Foreign Af- 
fairs who I have the greatest respect 
for, and his staff as well. 

Mr. MCEWEN. Mr. Speaker, let me 
point out here that by request of the 
chairman of the committee I would 
like to have inserted into the RECORD 
at this point a letter in which it says, 
“I would, therefore, request that Mr. 
Stoffberg’s cooperation be taken into 
consideration by you in the determina- 
tion of his sentence,” which is the pur- 
pose of the resolution. That is the pur- 
pose for which we have come, and that 
is the statement which causes the con- 
cern. 

The letter in its entirety is as fol- 
lows: 

COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, January 10, 1992. 

Hon. JACK B. WEINSTEIN, 

U.S. District Court Judge, U.S. District Court, 
Eastern District of New York, Brooklyn, 
NY. 

DEAR JUDGE WEINSTEIN: Mr. Dirk Francois 
Stoffberg has to date provided the House of 
Representatives Committee on Foreign Af- 
fairs with substantial assistance in an on- 
going investigation. It is expected that this 
substantial assistance will continue into the 
future. 

In addition, Mr. Stoffberg has offered to 
have his testimony preserved by deposition. 
He has also agreed to testify at any open or 
closed Congressional hearing if and when re- 
quested to do so. Our investigation pertains 
to the question whether the 52 Americans 
taken captive in Iran were held past the elec- 
tion of 1980 in violation of any U.S. laws. 
This issue is commonly referred to as the 
“October Surprise.“ 

Although Mr. Stoffberg’s cooperation may 
not lead to any criminal action, the informa- 
tion which he has voluntarily provided to us 
has already been helpful and, to some extent, 
has been corroborated by other evidence. I 
would, therefore, request that Mr. 
Stoffberg’s cooperation be taken into consid- 
eration by you in the determination of his 
sentence. 

I would be pleased to discuss the matter of 
Mr. Stoffberg’s cooperation with you or your 
law clerk at any time before Mr. Stoffberg’s 
sentencing. 

Sincerely yours, 
R. SPENCER OLIVER, 
Chief Counsel. 

Mr. SOLOMON. Mr. Speaker, re- 
claiming my time, let me read the 
judge’s answer to that letter. It says, 
quote, “I treat it as the equivalent of a 
request for a downward departure. The 
guidelines do not provide for request by 
Congress or by the court.” 

My problem with this concerns the 
fact that we have to operate under the 
rules of the House. After all, that is 
what we swear we will do. 

Last year I was asked by our Repub- 
lican leader to research and report on a 
very similar instance in which a House 
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committee chairman requested infor- 
mation in what he claimed was a com- 
mittee investigation, even though it 
had not been formally authorized by 
the committee involved. In effect it 
was a unilateral inquiry by the chair- 
man of one of our committees. The 
conclusion of that research into House 
rules and precedents was that a com- 
mittee’s investigation must be author- 
ized by a committee. 

Mr. Speaker, that was not done in 
this instance; the chairman is here, 
and he will say so. 

Committee investigative authority is 
derived from House rule XI, clause 1(b), 
which reads as follows: 

Each committee is authorized at any time 
to conduct such investigations and studies as 
it may consider necessary or appropriate in 
the exercise of its responsibilities under rule 
X * * *. 

Mr. Speaker, my colleagues know 
what rule X is, and clause 2(m) of rule 
XI empowers committees and sub- 
committees to authorize subpoenas in 
the conduct of investigations by a ma- 
jority vote, a majority being present at 
the time. The rule goes on to authorize 
committees, but not subcommittees, to 
delegate subpoena authority to the 
chairman, and in clause 2(k) of rule XI 
we have a whole set of investigative 
hearing procedures which were estab- 
lished back in 1955 as the code of fair 
procedures which we have followed con- 
sistently for almost 40 years. 

As Committee on Rules chairman at 
the time, Howard Smith, explained, the 
purpose of that provision was to abol- 
ish the custom of one-man subcommit- 
tees. We today are trying to do away 
with those one-man subcommittees out 
of fairness. 

For that reason, Mr. Speaker, no- 
where do House rules permit a commit- 
tee to delegate to a chairman the au- 
thority to initiate and conduct an in- 
vestigation. It is not allowed under the 
rules of this House. Under the rules it 
is the committee that must determine 
whether an investigation is necessary 
or is appropriate in the exercise of that 
responsibility. 

So, Mr. Speaker, it does not matter 
in the present case whether the chair- 
man of the Committee on Foreign Af- 
fairs or one of its subcommittee chair- 
men claimed to have approved the 
chief counsel’s letter. Neither person is 
competent under House rules to have 
the authority to authorize the inves- 
tigation which the letter purports is 
now going on. Nor, for that matter, can 
the full committee, or any subcommit- 
tee chairman, act on behalf of the com- 
mittee, or the House, in intervening in 
a judicial proceeding. 

House rules are quite explicit: The 
House must approve, for instance, the 
enforcement of subpoenas or contempt 
citations in the courts. And with re- 
spect to the granting of immunity to a 
witness before a House committee or 
subcommittee in exchange for testi- 
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mony, which is similar to what is hap- 
pening in this instance, a two-thirds 
committee vote is required to request 
that kind of a court order. 

Mr. Speaker, that gentleman from 
Indiana [Mr. HAMILTON], my good 
friend who I served with for years on 
the Committee on Foreign Affairs, in a 
letter to the gentleman from Illinois 
[Mr. HYDE] attempts to justify this 
court intervention by the committee 
chief counsel on the grounds that such 
letters are routinely provided by con- 
gressional committee counsels and 
others. 
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Mr. Speaker, I think it is one thing 
for Members to write as individuals 
vouching for the character of a person 
involved in a sentencing procedure. I 
have done that myself and I will con- 
tinue to do that. But it is quite another 
matter for a chairman or counsel to 
write on behalf of a committee inves- 
tigation which has never been author- 
ized by the committee. This one never 
has been authorized by the committee. 
That is a very important difference, 
and it does raise some very serious 
questions about the rules of this House. 

In conclusion, Mr. Speaker, the ques- 
tion of privilege raised by the gen- 
tleman from Ohio [Mr. MCEWEN] goes 
to the very heart of this institution’s 
rights, its dignity, and its integrity. 
The perception that this House is 
somehow springing violent criminals 
from jail in exchange for testimony of 
dubious value will not sit well with the 
American people and do great harm to 
this body’s reputation. God knows, we 
have done enough harm to it in recent 
months. 

This resolution simply calls on the 
Speaker’s bipartisan legal advisory 
group to look into the matter and get 
back to us with its findings and rec- 
ommendations so that we might avoid 
any repetition of such unauthorized, 
and I will repeat myself, 
misrepresentative court interventions 
in the future. 

Now, I would say to the gentleman 
from Florida [Mr. FASCELL], that ex- 
plains our position. 

Mr. FASCELL. Mr. Speaker, I hear 
the gentleman's position. 

The SPEAKER pro tempore (Mr. 
MURTHA). Does the gentleman from In- 
diana [Mr. HAMILTON] wish to seek 
time? 

Mr. HAMILTON. Mr. Speaker, may I 
inquire how much time the gentleman 
has remaining? 

The SPEAKER pro tempore. Thirty- 
six and one-half minutes. 

Mr. HAMILTON. Mr. Speaker, my 
understanding was that the debate here 
was for 40 minutes and that they were 
to have 30 minutes and we were to have 
10 minutes. Do I misunderstand? 

The SPEAKER pro tempore. Under 
the rule the gentleman was recognized 
for 1 hour, but he may want to yield 
back some time. 
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Mr. HAMILTON. Mr. Speaker, may I 
inquire of the gentleman, was there not 
an understanding? 

Mr. MCEWEN. Mr. Speaker, I will be 
pleased to do whatever is most accom- 
modating to the gentleman. How much 
time does he desire? 

Mr. HAMILTON. I appreciate the 
gentleman’s willingness to accommo- 
date. It was my understanding that he 
was going to take 30 minutes, and since 
he controls the time, he was going to 
yield 10 minutes. That is acceptable to 
us. I think I can say what I want to say 
in 10 minutes. 

Mr. MCEWEN. Then the gentleman 
has no other speakers, and I should go 
ahead and consume the rest of my 
time? 

Mr. HAMILTON. We have no others. 

Mr. MCEWEN. I will do my utmost to 
hold those within 30 minutes. 

Mr. HAMILTON. If the gentleman 
would yield, I would prefer that my 
time be toward the end. I realize the 
gentleman has the right to close. 

Mr. MCEWEN. I will go ahead and 
consume my time, if I may. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Louisiana [Mr. LIVING- 
STON]. 

Mr. LIVINGSTON. Mr. Speaker, I ap- 
preciate the gentleman yielding. I 
think that by now the gentleman on 
the other side must understand that 
this incident is very troubling to a 
number of us. I applaud the gentle- 
man’s resolution. I support it. I believe 
that if this resolution is struck down it 
sets a very, very dangerous precedent 
for all of us in this body in the future. 

I will go further than other speakers 
and say that throughout my career in 
the U.S. Congress, as a former prosecu- 
tor before I came here, I have tried to 
keep my hands off the judicial process. 
I have tried not to interfere in the sen- 
tencing procedures after a person was 
convicted of a crime, because I did not 
believe that the legislative branch 
should intermingle with the judicial 
branch, and I did not believe that the 
administration of justice was properly 
served if Members of Congress 
interceded on behalf of people charged 
with having broken the law. I think 
that is probably a pretty good rule. 

I think Members of Congress should 
not be contacting a judge at sentencing 
time. Not only does it tend to interfere 
with the administration of justice as 
public officials impose their own view- 
points on otherwise impartial judges, 
but it protects the Member of Con- 
gress. It protects the public official. 

If one does not call up a judge or if 
one does not send a letter in support of 
a convict, one cannot find out that he 
has done something improper. One can- 
not read about it in the newspaper. One 
cannot be charged with unethical con- 
duct, if in fact the person that is free 
commits some horrible offense. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield 1 second? 
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Mr. LIVINGSTON. I would be happy 
to yield to the gentleman. 

Mr. FASCELL. Is it not true that the 
letter is spread on the RECORD? 

Mr. LIVINGSTON. The letter is on 
the RECORD. 

Mr. FASCELL. Is it not true that the 
judge is the person who makes the de- 
cision? 

Mr. LIVINGSTON. It is true, sir. The 
gentleman is correct. In fact, the sen- 
tencing guidelines provide that law en- 
forcement officials or family can write 
the judge a letter at any time. The 
guidelines, though, do not say that a 
Member of Congress or a member of the 
staff of the Congress can write letters. 
In fact, if you read the entire guide- 
lines, they imply that we should not be 
writing. 

I am concerned that once we start, 
once any Member of Congress, once any 
staff member of any committee starts 
writing letters to judges saying. Let 
this guy out early,” and “Let that guy 
out early,“ and the judges start saying, 
“Well, if the Congress controls my sal- 
ary, maybe I had better pay attention 
to them,“ then I think we are in big 
trouble, and the judicial process, the 
criminal process of this country is in 
danger when officials can tamper with 
the judicial system, and in this case 
that is exactly what happened. I know 
that he never intended this to happen. 
But his is a situation in which a staff- 
er, without benefit of 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. Mr. Speaker, I 
will not yield to the gentleman. 

Mr. FASCELL. Mr. Speaker, I must 
ask that the words be taken down. I 
have let this thing go far enough on 
these wild allegations. Let us get into 
a debate on the subject matter. 

The SPEAKER pro tempore. Is the 
gentleman asking that the words be 
taken down? 

Mr. FASCELL. Yes, I am, Mr. Speak- 
er. 

The SPEAKER pro tempore. The 
Clerk will report the words. 

Does the gentleman wish to withdraw 
the words? 

Mr. LIVINGSTON. Mr. Speaker, if I 
cannot debate this issue on the floor, 
perhaps I should withdraw it, because I 
do not want to spend the Members’ 
time on this issue. I do not know what 
it is Iam alleged to have said. 

The SPEAKER pro tempore. Does the 
gentleman ask unanimous consent to 
withdraw his words? 

Mr. LIVINGSTON. Which words, Mr. 
Speaker? 

The SPEAKER pro tempore. The gen- 
tleman will suspend until the clerk re- 
ports the words. 

The Clerk will report the words. 

Mr. FASCELL. Mr. Speaker, I can re- 
fresh his memory. His words were: tam- 
pering with the judicial system. 

Mr. LIVINGSTON. Mr. Speaker, I in- 
sist that the words be left on the 
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record because that is exactly what 
happened in this instance. 
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The SPEAKER pro tempore (Mr. 
MURTHA). The Members will suspend. 
The Clerk will report the words. 

The Clerk read as follows: 

The criminal justice of this country is in 
danger when elected officials can tamper 
with the judicial system. And in this case, 
that is exactly what happened. 

The SPEAKER pro tempore. The 
Chair will rule that since the gen- 
tleman from Louisiana is generically 
speaking and not specifically alleging 
improper conduct by any individual 
Member, the words are in order, in the 
context of this resolution. 

Mr. LIVINGSTON. Mr. Speaker, since 
this is coming out of my time, I ask 
unanimous consent to get a few more 
minutes for replacement of the time. 

The SPEAKER pro tempore. The 
time is controlled by the gentleman 
from Ohio [Mr. MCEWEN]. 

Mr. LIVINGSTON. Mr. Speaker, in 
order that the gentleman might be sat- 
isfied, I would amend my words “‘elect- 
ed officials,” to officials.“ I will with- 
draw the word elected.“ 

The SPEAKER pro tempore. Without 
objection, the RECORD will be cor- 
rected. 

Mr. FASCELL. Mr. Speaker, reserv- 
ing the right to object, that is not what 
I am objecting to. As a matter of prin- 
ciple, I do not want anybody interfer- 
ing in the courts either. But to say this 
case represents a tampering with the 
judicial system, I find highly offensive 
and highly irregular. When you do 
something on the record that is per- 
missible to be done, you are not tam- 
pering. You may disagree with it, but 
it is not tampering. 

Mr. LIVINGSTON. Mr. Speaker, I 
was about to explain why I believe that 
it is. I would like to get into the facts 
on this case. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana [Mr. LIVING- 
STON]? 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the word elected! will be 
removed from the RECORD. 

PARLIAMENTARY INQUIRY 

Mr. DERRICK. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. DERRICK. Mr. Speaker, the gen- 
tleman from Louisiana [Mr. LIVING- 
STON] said later, after the motion was 
made, that he specifically meant in 
this case. I would like to take his 
words down on that and see if he was 
not specifically referring to the gen- 
tleman. 

Mr. LIVINGSTON. Mr. Speaker, if 
the gentleman from South Carolina 
[Mr. DERRICK] is asking for a par- 
liamentary inquiry, I do not yield for 
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those purposes right now. I would like 
to proceed. 

The SPEAKER pro tempore. Debate 
has intervened. In the regular order, 
the gentleman from Louisiana [Mr. 
LIVINGSTON] may proceed. 

Mr. LIVINGSTON. Mr. Speaker, what 
we have here is a situation where an 
unelected staffer, either with authority 
of Members of Congress or not, writes a 
U.S. district judge and tells him that a 
gun runner has cooperated in the past 
and is likely to cooperate in the future, 
and that that set of facts or sequence 
of circumstances should be considered 
in the final sentencing. 

Mr. Speaker, as I understand it, Mr. 
Stoffberg, the gun runner, was already 
under the Federal sentencing guide- 
lines subject to get between 8 and 14 
months in prison for his conviction. 

The unelected staffer did not have a 
vote in the subcommittee, he did not 
have a vote from the full committee, 
he did not have a vote from the House, 
he did not have a vote from the Senate, 
he did not have a vote from the Presi- 
dent of the United States. 

All he did was, with the mantle of au- 
thority vested in him by some 
unnamed and undisclosed Member of 
Congress, write a Federal judge and say 
consider what this convicted felon has 
done and let him out early if you can. 

The judge then took this letter of au- 
thority from a staffer of the U.S. Con- 
gress and said, ‘‘Well, if the Congress is 
interested in this man, I will not sen- 
tence him according to the guidelines 
between 8 and 14 months. I will now, 
since he has already served just over 8 
months, sentence him under a lower 
guideline,” which provided for mitiga- 
tion of sentences, and he let him out 
right away. 

Now, the man was released. Here was 
a fellow convicted of violating the U.S. 
law, possession of guns, and he was re- 
leased. 

I do not worry about this guy. I am 
sure he is back in South Africa now, 
because he was a South African. He is 
probably long gone. 

But what does this say for the fu- 
ture? If this case is allowed to stand, 
who is going to let out the next mur- 
derer, who is going to let out the next 
rapist, because they might“ give valu- 
able information to the U.S. Congress? 

Why doesn't the U.S. Congress stand 
accountable for the lawlessness and for 
the problems that face this country, 
when we violate our own laws? 

Mr. WEISS. Mr. Speaker, will the 
gentleman yield? 

Mr. LIVINGSTON. I yield to the gen- 
tleman from New York. 

Mr. WEISS. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, first I am sure that the 
gentleman must have heard the distin- 
guished chairman of the Committee on 
Foreign Affairs say here on the record 
that he, in fact, authorized the staff 
member to do what he did. 
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Second, I wonder if the gentleman is 
aware of the fact that the assistant 
U.S. attorney at the sentencing proce- 
dure told the judge that he had no ob- 
jection to the defendant being given 
time served, so that that letter had no 
relevance as far as the U.S. attorney 
was concerned? 

Mr. LIVINGSTON. Mr. Speaker, re- 
claiming my time, I will tell the gen- 
tleman from New York [Mr. WEISS] the 
assistant U.S. attorney did object, con- 
trary to the assertions in the letter of 
the gentleman from Indiana [Mr. HAM- 
ILTON]. 

Mr. Speaker, we have a letter which 
I would like to introduce in the RECORD 
at this time from Mr. Lee Rawls, an- 
other assistant U.S. attorney general, 
which says in effect, “Any character- 
ization of the Department’s position as 
having assisted Mr. Oliver in this mat- 
ter, or raising no objection, is disingen- 
uous.” 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana [Mr. LIVING- 
STON]? 

There was no objection. 

The text of the letter referred to is as 
follows: 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF LEGISLATIVE AFFAIRS, 
Washington, DC, February 4, 1992. 
Hon. HENRY J. HYDE, 
Member of Congress, Washington, DC. 

DEAR CONGRESSMAN HYDE: This letter re- 
sponds to your request that we inform you of 
the discussions between the Department of 
Justice and a representative of the House 
Committee on Foreign Affairs, R. Spencer 
Oliver, concerning Mr. Oliver's January 10, 
1992, letter to Judge Jack R. Weinstein of the 
United States District Court for the Eastern 
District of New York in the matter of the 
sentencing of 91 CR 524 (JRW) in United 
States v. Dirk Stoffberg. 

I have been informed that there were con- 
versations between an Assistant United 
States Attorney (AUSA) in the Office of the 
United States Attorney for the Eastern Dis- 
trict of New York and Mr. Oliver on the 9th 
and 10th of January 1992, concerning Mr. Oli- 
ver's intention to send a letter to Judge 
Weinstein. The AUSA contacted Mr. Oliver 
after the defense attorney informed judge 
Weinstein on several occasions by letter and 
in court that the defense counsel anticipated 
that Counsel for the House Foreign Affairs 
Committee would provide the Judge with a 
letter concerning Mr. Stoffberg's coopera- 
tion. The AUSA was concerned that the let- 
ter from the Committee Counsel not be mis- 
interpreted as a letter falling under Sec. 
5K1.1 of the Sentencing Guidelines which 
provides that upon motion by the prosecutor 
“, . . stating that the defendant has pro- 
vided substantia] assistance in investigation 
or prosecution of another person who has 
committed an offense .. .,’’ the court can 
downwardly depart from the otherwise appli- 
cable guideline range and thus reduce a de- 
fendant’s sentence. 

Initially, the AUSA was concerned that 
the Committee was interjecting itself into 
an unconnected federal criminal case with- 
out any investigation of Mr. Stoffberg’s 
background or the crime for which he had 
been convicted in the Eastern District of 
New York. In addition, the AUSA was con- 
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cerned that Mr. Stoffberg had merely been 
interviewed on one occasion and that only a 
cursory effort had been made to corroborate 
the information which had apparently been 
provided Mr. Oliver. Finally, the AUSA was 
concerned that if the letter tracked the lan- 
guage of the Sec. 5K1.1 without the jurisdic- 
tional requirement for such a letter having 
been met, it would place the United States 
Attorney’s Office in the position of having to 
object to it. 

In the initial contact with Mr. Oliver, Mr. 
Oliver suggested that the United States At- 
torney's Office had attempted to frustrate 
the Committee’s efforts by having Mr. 
Stoffberg’s place of incarceration changed to 
one inconvenient to him. Mr. Oliver was as- 
sured that the U.S. attorney’s Office had 
Played no role in that matter. The AUSA 
then turned to the prospective letter from 
Mr. Oliver to the Judge and cautioned that it 
was inappropriate for a letter from Congress 
to track the language of Sec. 5K1.1. 

On January 10, 1992, Mr. Oliver was again 
contacted by the AUSA and after discussing 
the matter, Mr. Oliver agreed to provide a 
draft of his letter to Judge Weinstein, which 
was then faxed to the United States Attor- 
ney's office. Mr. Oliver then made one minor 
modification in the letter requested by the 
AUSA, indicating that the information pro- 
vided had been corroborated to some extent. 
Otherwise, however, the letter as sent to the 
Court remained unchanged and included lan- 
guage tracking Sec. 5K1.1—which the AUSA 
objected to, but which Mr. Oliver indicated 
was in the Committee’s view not only appro- 
priate but had been approved by high-rank- 
ing members of Congress. 

At the January 14th sentencing hearing, 
the United States Attorney's Office argued 
that as a matter of law Mr. Oliver's letter 
did not qualify as a motion pursuant to Sec. 
5K1.1 and should be considered by the Court 
only in fixing an appropriate sentence within 
the guideline range of 8-14 months. The 
Court, however, ruled that while only the 
prosecution can move under Sec. 5K1.1, Mr. 
Oliver's letter was in effect a Congressional 
request for clemency under Guideline Sec. 
5K2.0. Judge Weinstein, over the govern- 
ment's objection, made a downward depar- 
ture in the guideline range to 2-8 months and 
ordered Stoffberg’s release since he had al- 
ready served 8% months. 

This matter was appropriately handled by 
the Office of the United States Attorney for 
Eastern District of New York. Any charac- 
terization of the Department’s position as 
having assisted Mr. Oliver in this matter, or 
raising no objection, is disingenuous. While 
any citizen has the right to communicate 
with a Federal Judge, the AUSA correctly 
asserted that only the Executive Branch law 
enforcement community is covered by the 
provisions of Sec. 5K1.1 of the Sentencing 
Guidelines. 

I trust that this letter is responsive to 
your request. 

Sincerely, 
W. LEE RAWLS, 
Assistant Attorney General. 

Mr. WEISS. Mr. Speaker, they did 
not object to the time served provision. 

Mr. MCEWEN. Mr. Speaker, may I 
ask how much time I have remaining? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. MCEWEN] has 
consumed 20 minutes. 

Mr. HAMILTON. Mr. Speaker, how 
much time does the gentleman have re- 
maining? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. MCEWEN] has 10 
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minutes remaining, according to the 
prior agreement that was made. 

Mr. HAMILTON. Mr. Speaker, may I 
say to the gentleman from Ohio [Mr. 
MCEWEN] our understanding is the gen- 
tleman is going to take 30 minutes, and 
we will take 10 minutes. Is that the un- 
derstanding of the gentleman? 

Mr. MCEWEN. Mr. Speaker, I intend 
to reserve at least 5 minutes for my 
own time to close debate. 

Mr. HAMILTON. Mr. Speaker, may I 
ask the gentleman if I may take my 
time immediately preceding his 5 min- 
utes? 

Mr. MCEWEN. Mr. Speaker, that will 
be fine. I will rely upon the Speaker to 
inform me when I have 5 minutes re- 
maining. 

PARLIAMENTARY INQUIRY 

Mr. GEJDENSON. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. Does the 
gentleman from Ohio [Mr. MCEWEN] 
yield for a parliamentary inquiry? 

Mr. MCEWEN. Mr. Speaker, I think it 
is up to the Chair. 

Mr. GEJDENSON. Mr. Speaker, I al- 
ways hear statements on the other side 
about fairness and evenhandedness. If I 
may clarify my understanding of the 
time the gentleman had for his motion, 
how did the gentleman divide the time? 

Mr. MCEWEN. Mr. Speaker, I divided 
the time, which is completely within 
my authority as a privileged motion, 
to the maximum requested by the 
Democrats. I would be pleased to estab- 
lish that as precedent for the rest of 
this Congress. 

Mr. GEJDENSON. Mr. Speaker, 
would the gentleman like to give us 
more time? 

Mr. MCEWEN. Mr. Speaker, if the 
gentleman desires more, I will be will- 
ing to amend the request because we 
have nothing to hide and nothing to 
fear from free and open debate. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. Cox]. 

Mr. COX of California. Mr. Speaker, I 
thank the gentleman from Ohio [Mr. 
MCEWEN] for yielding and commend 
him on his courage in bringing this to 
the floor. This is serious business. 

Later during the course of business 
in this House we will debate and vote 
upon the question whether to authorize 
an investigation into the so-called Oc- 
tober Surprise and whether to author- 
ize the expenditure of taxpayer funds 
for that purpose. 

Mr. Speaker, that has not happened 
yet. Yet we learn that majority staff 
on the Committee on Foreign Affairs 
has already commenced this investiga- 
tion, and we are not certain based on 
representations from the majority side 
whether this has been done with the 
authorization of majority Members of 
Congress or not. But we know for a fact 
that no investigation has yet been au- 
thorized, that debate has not taken 
place in committee or on the floor of 
this House, and, as a consequence, this 
is a renegade investigation. 
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The majority staff has pretended to 
the status of the Congress itself. The 
chief counsel of the Committee on For- 
eign Affairs has fooled the U.S. district 
court into thinking he, a Democratic 
committee staffer, represented the 
committee itself. Let me quote from 
his letter. It is on letterhead that 
states at the top 102d Congress, Con- 
gress of the United States, Committee 
on Foreign Affairs, House of Represent- 
atives, Washington, DC.” 

Dear Judge Weinstein: Mr. Dirk 
Francois Stoffberg’’—the convicted gun 
runner—‘‘has to date provided the 
House of Representatives Committee 
on Foreign Affairs’’—and that is, of 
course, not the case, they provided it 
to the staffer—‘‘with substantial as- 
sistance in an ongoing investigation.” 

“Our investigation pertains to the 
question whether the 52 Americans 
taken captive in Iran were held past 
the election of 1980 in violation of any 
U.S. laws. This issue is commonly re- 
ferred to as the October Surprise.“ 

This is, of course, the investigation 
that we will soon debate, whether to 
authorize it. 

“I would, therefore, request that Mr. 
Stoffberg’s cooperation be taken into 
consideration by you in the determina- 
tion of his sentence. 

“I would be pleased to discuss the 
matter of Mr. Stoffberg’s cooperation 
with you, which, of course, occurred. 

Now, there is some question about 
whether this was a request for a reduc- 
tion in sentence. The judge, in the first 
page of his order, says, and I am 
quoting Judge Weinstein now. The 
case poses the question, can a request 
for clemency by Congress support a 
downward departure, in other words, a 
reduction, in the sentence.” 
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The judge in his opinion expressly 
treated this intervention by a congres- 
sional staffer as an official request for 
clemency by the Congress. 

The Legal Times says that this is ab- 
solutely unprecedented, their word 
“unprecedented.” So who is this con- 
victed criminal that has been sprung? 
Who is this felon, this international 
gun runner? 

He conspired to bring over a thou- 
sand weapons into Chile in violation of 
United States laws and, according to 
articles in the press, he may be part of 
a crack hit squad involved in inter- 
national assassination. 

He fought extradition. Our agents, 
United States Government agents, 
trapped him in Germany. He fought the 
extradition back to New York at great 
taxpayer expense. We brought this man 
to court. His lawyer advised him to 
plead guilty because the evidence 
against him was so overwhelming. And 
as a result of this intervention, he 
served no further time in jail. 

By the way, he refused to cooperate 
with the Department of Justice and 


1606 


U.S. prosecutors to help them obtain 
convictions against the other conspira- 
tors. 

Partisan ends ought not justify this 
kind of behavior. The partisan end 
here, of course, is character assassina- 
tion against President Reagan. 

In order to achieve that objective, 
majority staff has pretended to the sta- 
tus of investigators of the Department 
of Justice, the article 3 branch itself 
and the Congress itself. Partisan poli- 
tics should not operate for the purpose 
of turning violent international crimi- 
nals loose. 

The majority has lost control of its 
staff. This institution is out of control. 
It has been kiting checks through the 
bank, dealing cocaine through the post 
office, and now springing dangerous 
international criminals. This has got 
to stop. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Illinois [Mr. HYDE]. 

Mr. HYDE. Mr. Speaker, I think Mr. 
Oliver is off the hook. He was acting as 
the agent of the gentleman from Flor- 
ida [Mr. FASCELL]. What he did was au- 
thorized by the chairman of the Com- 
mittee on Foreign Affairs. So he is cer- 
tainly not culpable of anything. 

But I would ask the gentleman from 
Florida [Mr. FASCELL] whether he be- 
lieves in comity, whether he believes in 
the rules of the House, whether he 
thinks it is appropriate or proper for 
one person unilaterally to authorize an 
intervention in a criminal case for the 
purpose of reducing the sentence of a 
convicted felon because he is going to 
cooperate or has cooperated with 
whom, not the Congress, not the com- 
mittee, but with the gentleman from 
Florida [Mr. FASCELL], through his 
agent. 

Now, in the Iran-Contra hearings, the 
gentleman will remember, when we 
granted immunity we voted on it. That 
was a question, should we do this, 
should we not? When one intervenes in 
an ongoing criminal case, does one not 
think propriety, comity, and absence of 
hypocrisy would dictate that one con- 
tact the gentleman from Michigan [Mr. 
BROOMFIELD]? I do not care about my- 
self, but to unilaterally by yourself de- 
termine that you are the Congress and 
you have the authority to send your 
counsel in and intervene in an ongoing 
criminal case without any notice to us 
makes a mockery of bipartisanship. 

It is an abuse of the rules, and it is 
the gentleman who says it was done 
under his authority. Why did you not 
sign the letter? Can you not elevate an 
intervention into a criminal sentence 
to the dignity of the Member’s signa- 
ture? Did the staff have the authority 
to do that? 

Evidently you have given it to them, 
perhaps nunc pro tunc, perhaps not. I 
do not know. 

The letter does not say. But all I 
know is Mr. Oliver is a powerful man. 
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I wonder what kind of immunity he 
granted to this person. We will learn 
about that later. 

Mr. FASCELL. Mr. Speaker, will the 
gentleman yield? 

Mr. HYDE. I yield to the gentleman 
from Florida, because the gentleman 
has some statements to make, I am 
sure. 

Mr. FASCELL. Mr. Speaker, I am 
glad the gentleman finally picked on 
someone his size. 

Mr. HYDE. The gentleman is verti- 
cally challenged, and I am gravitation- 
ally challenged. 

Mr. FASCELL. Mr. Speaker, if the 
gentleman will continue to yield, is the 
Committee on Foreign Affairs duly 
constituted? We have majority staff. I 
have never been through this. 

Mr. HYDE. And there are Repub- 
licans on that committee, too. I know 
the gentleman forgets that. 

Mr. FASCELL. I understand that. 
You want me to run your staff now? 
Are you going to give me that author- 
ity? 

Mr. HYDE. I just want to know what 
is going on. 

Mr. FASCELL. All you have to do is 
ask. 

Mr. HYDE. Consider this an ongoing 
inquiry for the rest of this term, as to 
what is going on. 

Mr. FASCELL. It is about time we 
have had that kind of bipartisan offer. 

I just wanted to point out that as a 
preliminary matter their testimony is 
there. The task force, when it is con- 
stituted, will decide whether or not it 
is worth a deposition. 

Mr. HYDE. We would have liked the 
opportunity to decide whether or not it 
was worth a reduction in his sentence. 

Mr. HAMILTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we really had some ex- 
traordinary language here this after- 
noon. What I would like to do is to 
begin with as straight a statement of 
the facts as I understand them and as I 
am able to make without a lot of pejo- 
rative language. 

Mr. Speaker, during the past week, a 
letter written by Foreign Affairs Com- 
mittee Chief Counsel Spencer Oliver to 
U.S. District Court Judge Jack B. 
Weinstein has generated controversy 
and several expressions of concern by 
Members of the minority. 

Congressman HYDE conveyed to me 
his own concerns about Mr. Oliver's 
letter in a letter dated January 27. I re- 
sponded on January 31. With his con- 
sent, I would ask that our correspond- 
ence be entered into the RECORD at this 
point. 

I would like to try to explain how the 
letter written by Mr. Oliver came to 
be, and to address some of the concerns 
raised by Mr. HYDE and several of our 
colleagues. 

Members of the Foreign Affairs Com- 
mittee have been operating under un- 
certain and ambiguous circumstances 
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since the Speaker announced a formal 
investigation of the October Surprise 
allegations last August, and it was 
agreed that a special committee task 
force to investigate these allegations 
would be formed. During the past 6 
months, no one really has had the 
power to act for the task force. Yet in- 
formation concerning these allegations 
has continued to emerge and issues 
clearly within the jurisdiction of the 
Committee on Foreign Affairs have 
arisen. During much of this period, we 
have also been out of session. 

In the months since the Speaker’s 
announcement, many private citizens 
have approached congressional offices 
with information they claimed sup- 
ported or refuted key October Surprise 
allegations. A large amount of this un- 
solicited material has come to Mem- 
bers and staff of the Committee on For- 
eign Affairs, which has been publicly 
identified as the home of the proposed 
House task force. 

Committee members and staffers 
have not conducted depositions or 
taken any actions that should only be 
taken by a fully empowered task force. 
People approaching the committee 
have usually been told that the infor- 
mation they provided would be turned 
over to the House task force, when and 
if it is empowered. 

Spencer Oliver is counsel to the Com- 
mittee on Foreign Affairs and has 
served as a contact person for informa- 
tion relating to these allegations. In 
this capacity, Mr. Oliver has been ap- 
proached by people outside the Govern- 
ment with information concerning 
these allegations. Mr. Oliver has spo- 
ken to me periodically about informa- 
tion he judged important or time-sen- 
sitive. 

Late last November, Mr. Oliver was 
contacted by the attorney representing 
Mr. Dirk Stoffberg, a South African in 
detention before trial for illegal arms 
sales. The attorney told Mr. Oliver 
that Mr. Stoffberg had information re- 
lating to the October Surprise allega- 
tions and wanted to pass this informa- 
tion on to Congress. 

In mid-December, Mr. Stoffberg's at- 
torney informed Mr. Oliver that Mr. 
Stoffberg had pled guilty and might be 
released soon. It was possible, there- 
fore, that Mr. Stoffberg might be out of 
jail, and perhaps out of the country— 
and therefore less accessible to con- 
gressional investigators—before Con- 
gress reconvened and a House task 
force could be formally empowered. 

In view of this time constraint Chair- 
man FASCELL and I agreed that Mr. Oli- 
ver should talk with Mr. Stoffberg be- 
fore his release. On the basis of such a 
meeting, the House task force, should 
it be empowered, could decide whether 
a formal deposition from Mr. Stoffberg 
would be necessary. 

Mr. Oliver met with Mr. Stoffberg on 
two occasions. The first meeting took 
place on December 26, 1991. Mr. 
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Stoffberg told Mr. Oliver that he met 
William Casey in London in the sum- 
mer of 1980, and that Mr. Casey had dis- 
cussed the hostages and had sought Mr. 
Stoffberg’s assistance in arranging an 
arms deal with Iran. About 10 days 
later, Mr. Stoffberg’s attorney sent to 
Mr. Oliver documents which, I am told, 
appear to corroborate some of Mr. 


Stoffberg’s statements about his 
whereabouts in 1980. 
On January 10, 1992, Mr. Oliver 


briefed me on the information Mr. 
Stoffberg had provided. Mr. Oliver also 
told me that Mr. Stoffberg’s attorney 
had requested that a letter explaining 
Mr. Stoffberg’s cooperation with the 
committee be sent to U.S. District 
Court Judge Jack Weinstein, who 
would be sentencing Mr. Stoffberg. Mr. 
Oliver discussed the appropriateness of 
these letters with experienced outside 
counsel, including Larry Barcella, the 
attorney I intend to appoint chief 
counsel for the task force, if it is em- 
powered. Chairman FASCELL agreed 
that a letter describing Mr. Stoffberg’s 
cooperation could be sent, and I con- 
curred. 

Mr. Oliver sent a letter to Judge 
Weinstein on January 10. When he sen- 
tenced Mr. Stoffberg several days later, 
Judge Weinstein cited Mr. Stoffberg’s 
cooperation with the Foreign Affairs 
Committee as a factor contributing to 
his decision to impose a sentence of 
time served, which was a few months 
shorter than the maximum permitted 
for Mr. Stoffberg’s offense. 

Mr. Oliver met a second time with 
Mr. Stoffberg on January 20. He was 
joined in that meeting by Congressman 
TED WEISS, a member of the Foreign 
Affairs Committee who has been asked 
to serve on the proposed task force. Mr. 
Oliver had been told by Mr. Stoffberg’s 
attorney that Mr. Stoffberg was likely 
to be released from custody January 21, 
and would probably leave the United 
States shortly thereafter. Congressman 
WEISS and Mr. Oliver tape recorded 
this meeting. A transcript of this sec- 
ond and last meeting with Mr. 
Stoffberg is now being prepared. 

So far as I am aware, these are the 
facts relating to Mr. Oliver’s letter. I 
would now briefly like to address some 
of the concerns and objections raised 
by Mr. HYDE and other members of the 
minority. 

First, House rules have not been vio- 
lated in this matter. Whether or not a 
task force is formally empowered 
today, under rules X and XI of the 
House of Representatives, the Foreign 
Affairs Committee has jurisdiction 
over numerous aspects of the October 
Surprise allegations. The meetings 
with Mr. Stoffberg and the letter to the 
sentencing judge were consistent with 
the Rules of the House. 

Second, so far as I am aware, no Jus- 
tice Department official has to date ex- 
pressed to me, or to the committee, 
any objection to Mr. Oliver’s letter. 
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The U.S. attorney’s office in New York, 
which prosecuted Mr. Stoffberg, did not 
object to the letter. In fact, I have been 
informed, members of the U.S. attor- 
ney’s office in New York made several 
editorial suggestions after seeing a 
draft of the letter and said during Mr. 
Stoffberg’s sentencing hearing that 
they did not view Mr. Oliver’s letter as 
a request for leniency. I am aware of no 
objections to the letter by Justice De- 
partment officials here in Washington. 

Furthermore, I am told by those who 
have read the sentencing proceedings 
that the U.S. Attorney’s office neither 
asked Judge Weinstein to give Mr. 
Stoffberg a longer sentence nor ob- 
jected to the length of the sentence the 
judge handed down. The U.S. attor- 
ney's office did not appeal the sen- 
tence. 

Third, it is important to recognize 
both the time pressures associated 
with the Stoffberg matter and the in- 
stitutional limbo in which the Foreign 
Affairs Committee has been operating 
during the past 6 months. There was no 
guarantee that the information Mr. 
Stoffberg claimed to possess would be 
available by the time the House task 
force could be empowered, because Mr. 
Stoffberg’s departure from the country 
appeared imminent. It was Chairman 
FASCELL’s and my judgment that an ef- 
fort should be made to collect whatever 
information Mr. Stoffberg had, while 
he was still accessible. Nobody had the 
power of subpoena or the authority to 
depose Mr. Stoffberg. I myself have not 
seen any of Mr. Stoffberg’s statements 
or documents. These statements and 
documents can only be evaluated by 
the task force, empowered to issue sub- 
poenas and place witnesses under oath, 
and with the participation of both the 
majority and the minority. 

Fourth, letters of the kind written by 
Mr. Oliver are, I am told, routinely 
provided in such cases. Government at- 
torneys have frequently written to 
judges prior to sentencing. I am ad- 
vised by the office of the House general 
counsel that congressional committee 
counsels have also written letters of 
this kind previously. 

Fifth, I would like to assure members 
of the minority that neither of Mr. Oli- 
ver’s two meetings with Mr. Stoffberg 
can be construed as depositions. They 
were informal discussions. The resolu- 
tion before us today would empower 
the House task force to take deposi- 
tions. Minority members or staffers of 
the task force must clearly have the 
opportunity to participate in any depo- 
sitions sought by the majority—and 
vice versa. In the absence of a resolu- 
tion adopted by the House, Foreign Af- 
fairs Committee staff have no power to 
depose anyone. 

Sixth, there has been no effort to 
conceal Mr. Stoffberg’s statements 
from members of the minority. Mr. Oli- 
ver will turn over to all members of the 
task force all relevant documents on 
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this matter, including the transcript of 
the second meeting with Mr. Stoffberg, 
the documents provided by Mr. 
Stoffberg’s attorney, and the tran- 
script of Mr. Stoffberg’s sentencing 
hearing. I myself have not seen any of 
these materials. I look forward to re- 
viewing them. 

Seventh, my first knowledge of the 
minority’s concerns on this matter 
came not from direct contact, but from 
the press. No member of the minority 
personally contacted me, Chairman 
FASCELL, or Spencer Oliver to deter- 
mine whether Mr. Oliver’s letter was 
authorized. After I received Mr. HYDE’s 
letter, I discussed this matter with 
him. 

I hope these comments will help 
clear up any misunderstanding about 
this matter. 

Mr. Speaker, we may soon be given a 
serious task. We need to put the discus- 
sions and debates of recent months be- 
hind us and begin to evaluate the truth 
of these allegations. It is in nobody’s 
interest—not the former hostages, not 
those accused of misdeeds, and not 
those of us who have been asked to in- 
vestigate this matter—to see a formal 
inquiry of these allegations delayed 
any further. It remains my intention 
to see this task accomplished in as 
competent, cooperative, and expedi- 
tious a manner as possible. I am pre- 
pared to work with Mr. HYDE and other 
members of the task force in that spir- 
it and I have told them so. 
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Mr. MCEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. HAMILTON. I am happy to yield 
to the gentleman from Ohio. 

Mr. MCEWEN. Mr. Speaker, I would 
say on behalf of the minority that 
knew absolutely nothing about these 
statements until they read them in the 
paper, I think it is unfair for the gen- 
tleman to imply that they are avail- 
able to minority when the minority 
has never been told they even existed 
until they were leaked to the press. 

Mr. HAMILTON. I myself have not 
seen any of these documents, and like 
the gentleman, I look forward to re- 
viewing them. They will be available to 
the minority as soon as they are avail- 
able to the majority. I have not seen 
them myself. The transcripts I think 
are in preparation now. I have not re- 
viewed this material. So far as I know, 
no members of the task force have re- 
viewed it, and the gentleman will have 
access to it as soon as the chairman of 
the task force has access to it, assum- 
ing that the task force is in fact em- 
powered. 

Mr. MCEWEN. Mr. Speaker, I yield 30 
seconds to the gentleman from Penn- 
sylvania [Mr. WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I was just out and 
talked to representatives of the Justice 
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Department who are just outside the 
door, who tell me it is patently false to 
represent that the Attorney General 
and Justice Department were not will- 
ing to see this letter go forward. The 
Justice Department opposed the letter. 
They said that they worked with Mr. 
Oliver asking him not to write such a 
letter. And in addition, they have a let- 
ter to Mr. HYDE, which has already 
been put in the RECORD, that said that 
any suggestion otherwise is disingen- 
uous. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself the remaining amount of time, 
and wish to bring us back to the reso- 
lution before us. 

All I am asking is for the bipartisan 
legal advisory group, which is made up 
of three Democrats and three Repub- 
licans, to review this type of activity 
so that in the future there could be 
some guidelines whereby people claim- 
ing to represent the Congress of the 
United States could meet those restric- 
tions. 

The statement of the judge was this, 
that were it not for a desire to reach 
comity between the independent 
branches of Government, suggested the 
desirability of assisting Congress in its 
important work where there is no 
strong conflict of interest with the 
court’s sentencing responsibilities, 
that were it not for the intervention of 
Congress, this defendant would have 
been sentenced to a longer term of im- 
prisonment because he threatened vio- 
lence during the course of his criminal 
activity. 

Mr. Speaker, that is the cause before 
us, and I wish to indict no one. I wish 
to make sure that this sort of activity 
does not sweep over us again. 

Repeatedly we have been told, and 
from now on until 9 o’clock tonight we 
will be told 10,000 times in this well 
that this investigation has never been 
authorized. We need a select task force 
to begin an October Surprise investiga- 
tion because there never has been one. 
That is what they will say over the 
next 3 to 4 hours, and yet what we have 
heard for the last 40 minutes is that in- 
deed there was one. 

Mr. Speaker, I will insert in the 
RECORD at this point a statement by 
Mr. WILLIAM BROOMFIELD, who said: 

* * * Let me say that to my knowledge the 
Foreign Affairs Committee has never com- 
missioned a forma] investigation of this 
matter. From time to time, however, the mi- 
nority has become aware, usually from the 
press, that the majority Members and staff 
have been undertaking various investigatory 
activities. 

The letter referred to follows: 

COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, February 4, 1992. 
Hon. BoB MCEWEN, 
U.S. House of Representatives, 
Washington, DC. 

DEAR Bos: I have received your letter of 
January 31 to Chairman Dante Fascell of the 
Foreign Affairs Committee in which you re- 
quest access to all Committee files pertain- 
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ing to an investigation of the so-called “Oc- 
tober Surprise” matter, and in particular the 
Committee's involvement with an individual 
named Dirk Stoffberg. This request was 
made pursuant to Rule XI.2(3)(2) of the 
House of Representatives, which entitles any 
member of the House to have access to all 
committee records and files. 

First of all, let me say that to my knowl- 
edge the Foreign Affairs Committee has 
never commissioned a formal investigation 
of this matter. From time to time, however, 
the Minority has become aware, usually 
from the press, that Majority members and 
staff have been undertaking various inves- 
tigatory activities. 

I understand that the Committee is prepar- 
ing to respond to your request by providing 
you access to certain files in possession of 
the Committee and its subcommittees. The 
Minority will participate fully in any ar- 
rangements made by the Majority for this 


purpose. 

In addition, the Minority is prepared to 
provide you complete access, at your conven- 
ience, to any related records in our posses- 
sion. Expecting that the October Surprise 
would continue to be of Congressional inter- 
est, the Minority staff has informally com- 
piled some files on this matter. In conform- 
ance with Rule XI, I am prepared to offer 
you complete access to these files, which 
contain both publicly available information 
and material prepared by the staff, without 
any exception whatsoever. 

Thank you for your interest in this matter. 
I agree that access to all the information 
available to Congress, including the com- 
plete files of the Foreign Affairs Committee, 
is extremely important to all the members 
of the House as they decide whether to au- 
thorize this politically sensitive investiga- 
tion. 

Sincerely, 
WILLIAM S. BROOMFIELD, 
Ranking Republican Member. 

Mr. Speaker, I include that along 
with the letter on the Foreign Affairs 
Committee stationery in which they 
said there was an ongoing investiga- 
tion. 

One final point. In the statement by 
the defense attorney, the defense attor- 
ney said in the sentencing hearing that 
the reason that this gunrunner has not 
cooperated with the Justice Depart- 
ment was because “congressional in- 
vestigators don't want this informa- 
tion out. It's their investigation. and 
that's it.“ 

So, therefore, we have people who 
have not brought any knowledge to the 
Republicans under any circumstances 
conducting their own investigation, 
making their own representations, de- 
signed to have it leaked to no one, 
least of all Members of Congress on 
this side of the aisle or to the Justice 
Department. 
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Mr. Speaker, I am only asking this: 
Let the Democrats that control the bi- 
partisan advisory group set some 
guidelines for this activity. 

Mr. Speaker, I move the previous 
question on the resolution. 

MOTION OFFERED BY MR. GEPHARDT 

Mr. GEPHARDT. Mr. Speaker, I 
move to lay the resolution on the 
table. 
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The SPEAKER pro tempore. (Mr. 
MURTHA). This is a preferential motion. 

The Clerk will report the motion. 

The Clerk read as follows: 

Mr. GEPHARDT moves to lay the resolution 
on the table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Missouri [Mr. GEP- 
HARDT] 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—yeas 13, nays 8. 

Mr. WALKER. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 249, nays 
160, not voting 25, as follows: 


[Roll No. 8] 

YEAS—249 
Abercrombie Dwyer Lehman (CA) 
Ackerman Early Lehman (FL) 
Alexander Edwards (TX) Levin (MI) 
Anderson Engel Lewis (GA) 
Andrews (ME) English Lipinski 
Andrews (TX) Erdreich Lloyd 
Annunzio Espy Long 
Anthony Evans Lowey (NY) 
Applegate Fascell Luken 
Aspin Fazio Manton 
Atkins Feighan Martinez 
AuCoin Flake Matsui 
Bacchus Fog liet ta Mavroules 
Barnard Ford (MI) Mazzoli 
Beilenson Ford (TN) McCloskey 
Bennett Frank (MA) McDermott 
Berman Frost McHugh 
Bevill Gejdenson McMillen (MD) 
Bilbray Gephardt McNulty 
Blackwell Geren Mfume 
Bonior Gibbons Miller (CA) 
Borski Glickman Mineta 
Boucher Gonzalez Mink 
Boxer Gordon Moakley 
Brewster Guarini Mollohan 
Brooks Hall (OH) Montgomery 
Browder Hall (TX) Moody 
Brown Hamilton Moran 
Bruce Harris Murphy 
Bryant Hatcher Murtha 
Bustamante Hayes (IL) Nagle 
Byron Hefner Natcher 
Campbell (CO) Hertel Neal (MA) 
Cardin Hoagland Neal (NC) 
Carper Hochbrueckner Nowak 
Carr Horn Oakar 
Chapman Hoyer Oberstar 
Clement Hubbard Obey 
Collins (IL) Huckaby Olin 
Collins (MI) Hughes Olver 
Condit Jacobs Ortiz 
Conyers Jefferson Orton 
Cooper Jenkins Owens (NY) 
Costello Johnson (SD) Owens (UT) 
Cox (IL) Johnston Pallone 
Coyne Jones (GA) Panetta 
Cramer Jones (NC) Parker 
Darden Jontz Pastor 
de la Garza Kanjorski Patterson 
DeLauro Kaptur Payne (NJ) 
Dellums Kennedy Payne (VA) 
Derrick Kennelly Pease 
Dicks Kildee Pelosi 
Dingell Kleczka Penny 
Dixon Kopetski Perkins 
Donnelly Kostmayer Peterson (FL) 
Dooley LaFalce Peterson (MN) 
Dorgan ND) Lancaster Pickett 
Downey LaRocco Pickle 
Durbin Laughlin Poshard 
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Price Sharp Thornton 
Rahall Sikorski Torres 
Rangel Sisisky Torricelli 
Ray Skaggs Towns 
Reed Skelton Traficant 
Richardson Slattery Traxler 
Roe Slaughter Unsoeld 
Roemer Smith (FL) Valentine 
Rose Smith (IA) Vento 
Rostenkowski Solarz Visclosky 
Rowland Spratt Volkmer 
Roybal Staggers Washington 
Russo Stallings Waters 
Sabo Stenholm Waxman 
Sanders Stokes Weiss 
Sangmeister Studds Wheat 
Sarpalius Swett Williams 
Savage Swift Wilson 
Sawyer Synar Wise 
Scheuer Tallon Wolpe 
r Tanner Wyden 
Schumer Tauzin Yates 
Serrano Taylor (MS) Yatron 
NAYS—160 
Allard Green Petri 
Allen Gunderson Porter 
Archer Hammerschmidt Pursell 
Armey Hancock Quillen 
Baker Hansen Ramstad 
Ballenger Hastert Ravenel 
Barrett Hefley Regula 
Barton Henry Rhodes 
Bateman Herger Ridge 
Bereuter Hobson Riggs 
Bilirakis Holloway Rinaldo 
Bliley Hopkins Ritter 
Boehlert Horton Roberts 
Boehner Houghton Rogers 
Broomfield Hunter Rohrabacher 
Bunning Hyde Ros-Lehtinen 
Burton Inhofe Roth 
Callahan Ireland Roukema 
Camp James Santorum 
Campbell (CA) Johnson (CT) Saxton 
er Kasich Schaefer 
Clinger Klug Schiff 
Coble Kolbe Schulze 
Coleman (MO) Kyl Sensenbrenner 
Combest Lagomarsino Shaw 
Coughlin Leach Shays 
Cox (CA) Lent Shuster 
Crane Lewis (CA) Skeen 
Cunningham Lewis (FL) Smith (NJ) 
Davis Livingston Smith (OR) 
DeLay Lowery (CA) Smith (TX) 
Dickinson Machtley Snowe 
Doolittle Marlenee Solomon 
Dornan (CA) Martin Spence 
Dreier McCandless Stearns 
Duncan McCollum Stump 
Edwards (OK) McCrery Sundquist 
Emerson McDade Taylor (NC) 
Ewing McEwen Thomas (WY) 
Fawell McGrath Upton 
Fields McMillan (NC) Vander Jagt 
Meyers ucanovich 
Franks (CT) Michel Walker 
Gallegly Miller (OH) Walsh 
Gallo Miller (WA) Weber 
Gekas Molinari Weldon 
Gilchrest Moorhead Wolf 
Gillmor Morella Wylie 
Gilman Myers Young (AK) 
Gingrich Nichols Young (FL) 
Goodling Nussle Zeliſt 
Goss Oxley Zimmer 
Gradison Packard 
Grandy Paxon 
NOT VOTING—25 
Andrews (NJ) Gaydos McCurdy 
Bentley Hayes (LA) Morrison 
Hutto Mrazek 
Coleman (TX) Johnson (TX) Stark 
Dannemeyer Kolter Thomas (CA) 
DeFazio Lantos Thomas (GA) 
Dymally Levine (CA) Whitten 
Eckart Lightfoot 
Edwards (CA) Markey 
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The Clerk announced the following 


pairs: 
On this vote: 
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Mr. DEFAZIO for, with Mr. THOMAS of 
California against. 

Mr. ECKART for, with Mr. JOHNSON of 
Texas against. 

So the motion to table was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 
Mr. DANNEMEYER. Mr. Speaker, I 
was unavoidably absent during rollcall 
votes 5 through 8. Had I been present 
during these votes, I would have voted 
“nay” on rollcall votes 5 through 8. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 2824 


Mrs. VUCANOVICH. Mr. Speaker, I 
ask unanimous consent to remove my 
name from cosponsorship of H.R. 2824. 
While designed to improve the acces- 
sibility of quality health care to veter- 
ans, this legislation has not received 
the needed support from our Nation’s 
veterans. Without such support, I can- 
not endorse such legislation. 

The SPEAKER pro tempore (Mr. 
MURTHA), Is there objection to the re- 
quest of the gentlewoman from Nevada 
(Mrs. VUCANOVICH]? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF HOUSE RESOLUTION 258, CRE- 
ATING A TASK FORCE TO INVES- 
TIGATE CERTAIN ALLEGATIONS 
CONCERNING THE HOLDING OF 
AMERICANS AS HOSTAGES BY 
IRAN IN 1980 


Mr. DERRICK. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
up House Resolution 303 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. REs. 303 


Resolved, That upon adoption of this reso- 
lution it shall be in order to consider in the 
House the resolution (H. Res. 258) creating a 
Task Force of Members of the Foreign Af- 
fairs Committee to Investigate Certain Alle- 
gations Concerning the Holding of Ameri- 
cans as Hostages by Iran in 1980. The amend- 
ment recommended by the Committee on 
Rules, as modified by the amendment rec- 
ommended by the Committee on House Ad- 
ministration, now printed in the resolution 
shall be considered as having been adopted. 
The previous question shall be considered as 
ordered on the resolution and amendments 
thereto to final adoption without interven- 
ing motion except: (1) one hour of debate on 
the resolution, to be equally divided and con- 
trolled by the chairman and ranking minor- 
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ity member of the Committee on Rules; and 
(2) the amendment printed in the report of 
the Committee on Rules accompanying this 
resolution, if offered by Representative 
Michel of Illinois or his designee, which shall 
be debatable for not to exceed thirty min- 
utes, equally divided and controlled by the 
proponent and a Member opposed thereto, 
and all points of order against said amend- 
ment are hereby waived. 

The SPEAKER pro tempore (Mr. 
MURTHA). The gentleman from South 
Carolina [Mr. DERRICK] is recognized 
for 1 hour. 

Mr. DERRICK. Mr. Speaker, I yield 
the customary 30 minutes to the gen- 
tleman from Ohio [Mr. MCEWEN], pend- 
ing which I yield myself such time as I 
may consume. 

Mr. Speaker, during the consider- 
ation of this resolution, all time yield- 
ed is for the purposes of debate only. 

Mr. DERRICK. Mr. Speaker, House 
Resolution 303 provides for the consid- 
eration of House Resolution 258, which 
proposes to establish the Task Force to 
Investigate Certain Allegations Con- 
cerning the Holding of Americans as 
Hostages by Iran in 1980. The rule pro- 
vides for consideration of the resolu- 
tion in the House with 1 hour of gen- 
eral debate, equally divided and con- 
trolled by the chairman and the rank- 
ing minority member of the Committee 
on Rules. 

House Resolution 303 provides that 
the amendment in the nature of a sub- 
stitute recommended by the Commit- 
tee on Rules, now printed in the resolu- 
tion, as modified by the amendment 
recommended by the Committee on 
House Administration, shall be consid- 
ered as having been adopted. 

The rule further provides for consid- 
eration of the amendment by, and if of- 
fered by, Representative MICHEL of Illi- 
nois or his designee, which is printed in 
House Report 102-386. The amendment 
will be debatable for 30 minutes, equal- 
ly divided and controlled by the pro- 
ponent and a Member opposed thereto. 
The rule waives all points of order 
against the Michel amendment. 

Finally, the rule provides that after 
the conclusion of general debate and 
the disposition of the Michel amend- 
ment, the previous question will be 
considered as ordered on the resolution 
and amendments thereto to final pas- 
sage without intervening motion. 

Mr. Speaker, House Resolution 303 is 
a fair rule which will enable the House 
to work its will expeditiously on the 
so-called October Surprise resolution. I 
hope all Members will support it so we 
can get to the bottom of this matter 
once and for all. 

As all Members know, for years alle- 
gations have circulated in this country 
and around the world that individuals 
associated with the 1980 Reagan Presi- 
dential campaign entered into secret 
negotiations with the Iranians for the 
purpose of making sure our 52 hos- 
tages, seized in the take over of the 
U.S. Embassy in Teheran on November 
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4, 1979, would not be released prior to 
the general election. 

The rumors are premised on the idea, 
widely believed in the fall of 1980, that 
an October Surprise, or release of the 
hostages just prior to the election, was 
the only event capable of causing a ma- 
jority of American voters to reelect 
their incumbent President, Jimmy 
Carter, the following month. It is well 
known that the Reagan campaign was 
obsessed with the idea of an October 
Surprise, and the campaign frequently 
suggested to the media and the Amer- 
ican people that President Carter was 
planning one for political purposes. 

The Reagan campaign had every in- 
centive to work behind the scenes to 
ensure President Carter was unable to 
pull off an October Surprise. The alle- 
gation is that they actually concluded 
a deal with the Iranians at a series of 
secret meetings in Madrid and Paris, 
and possibly elsewhere, during the 
summer and fall of 1980. 

These rumors received increased at- 
tention last year from Mr. Gary Sick, a 
former national security advisor to 
President Carter who worked in the 
White House during the hostage crisis. 
Mr. Sick, a widely respected expert on 
Iran, Ivy League professor and a former 
naval officer, wrote an article which 
appeared in the New York Times in 
April. 

Mr. Sick’s article detailed how dur- 
ing the course of researching a book he 
had been told repeatedly that individ- 
uals associated with the 1980 Reagan 
campaign had made a secret deal with 
the Iranians to delay the release of the 
hostages until after the election. In re- 
turn for keeping the hostages in cap- 
tivity until after the election, the Ira- 
nians were allegedly rewarded with a 
substantial supply of arms and spare 
parts for their military machine, which 
was almost exclusively of American 
origin. 

Mr. Sick’s article further described 
the Carter administration’s ongoing 
negotiations with the Iranians to se- 
cure their release. Those negotiations 
seemed promising through the summer. 
But suddenly in October 1980, about the 
time the secret deal was allegedly fi- 
nalized with the Reagan campaign, the 
Iranians broke off all negotiations with 
the Carter administration over the hos- 
tages. The Iranian Parliament began to 
thwart all official attempts to address 
the hostage question before the 
election. 

Ultimately, as we all know, the hos- 
tages were not released until moments 
after the inauguration of President 
Reagan on January 20, 1981. We also 
know arms did in fact begin to flow to 
Iran from Israel and elsewhere in sub- 
stantial quantities immediately there- 
after and flowed to Iran for a long pe- 
riod of time. 

Gary Sick’s article created a sensa- 
tion, not because the rumors were new, 
but because he had become convinced 
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there might be something to them 
after years of dismissing them out of 
hand as fantasy. Journalists working 
for various news organizations, includ- 
ing the Public Broadcasting System 
documentary Frontline, ABC News 
“Nightline,” the German magazine 
»Der Spiegel,” and numerous others, 
have looked into the allegations as 
well. 

These investigators have found no 
conclusive evidence of such a deal. Nor 
have they found conclusive evidence 
disproving the allegations. What Mr. 
Sick and the other investigative jour- 
nalists have found, however, is they 
have taken the investigation as far as 
they can without the power to sub- 
poena documents and other evidence, 
including sworn testimony, and with- 
out the cooperation of foreign govern- 
ments. 

Mr. Speaker, I do not know whether 
these allegations are true or not. I cer- 
tainly hope they are not true. But I do 
know there has never been an official 
investigation of these allegations, 
which go to the very heart of our 
democratic system of government. 
House Resolution 258 institutes a for- 
mal investigation so we can lay these 
allegations to rest once and for all. I 
urge all Members to support the rule 
and House Resolution 258 so the Amer- 
ican people can finally know the truth. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, this is about as smelly 
as it gets around here. What we are 
going to do is another political effort 
to do a very partisan act in violation of 
all basic common principles and de- 
cency. This effort by the majority 
party to add a new investigatory body, 
in addition to the Tower Commission, 
the Iran-Contra Committee, the special 
prosecutor, the Select Committee on 
Intelligence in the Senate, the General 
Accounting Office, the Senate Foreign 
Relations Committee, the House Com- 
mittee on Foreign Affairs, all of whom 
have already investigated this, which 
is what we have heard all afternoon; 
now they say they want another com- 
mittee, and I ask my colleagues this: 
What do they want to accomplish? 
What is their goal? 

Mr. Speaker, this rule permits them 
to establish a select committee outside 
the rules of the House. Understand 
that. That means that Democrat staff- 
ers, unbeknownst to Republican mem- 
bers of the task force, with no author- 
ity from anyone, would, under this rule 
and this task force, be able to fly any- 
place in the world and use the sub- 
poena power of the Constitution en- 
trusted to the Congress of the United 
States to take deposition testimony, 
staffers on the majority side, without 
even the knowledge of Republicans on 
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this side. That is an act of unfairness 
No. 1. 

No. 2, suppose they find out some- 
thing. What do they intend to do with 
it? Do they not control all 57 commit- 
tees here now? This select committee 
cannot legislate, and so it is a platform 
established for the partisan political 
purpose: to smear George Bush so they 
can take every incompetent impostor 
and fraud, and let me quote the New 
Republic, the key source, on whose 
word their story rests, are documented 
frauds and impostors representing 
themselves as intelligence operatives. 
They have concocted allegations that 
are demonstrably false, and their story 
is full of inconsistencies and are con- 
tradictory. This is an effort to give a 
platform to these people over the next 
6 months to subvert the political proc- 
ess in the election in 1992. 

Mr. Speaker, we have asked for about 
five simple things. For example, we 
think that they should abide by the 
rules of the House. The social Demo- 
crat side of the aisle voted party line 
against the Republicans, having them 
abide by the rules of the House. We 
thought there ought to be a deadline 
on the length of this effort, and those 
on the socialist Democrat side of the 
aisle voted on a party line basis to 
have it last interminably. We wanted 
to have a set on the amount of money 
that could be spent. We are denied 
under this rule any limit on how much 
money can be spent because they have 
their own resource, in which we do not 
even have access to. We do not know 
how much they are, but they voted on 
a party line basis, the socialist Demo- 
crats voting against the Republicans, 
to have no limit on the amount of 
money that can be spent. 

Mr. Speaker, we can go on and on 
about the unfairness of this rule, how 
they stack their side of the aisle on 
this task force so that they can over- 
whelm all of the votes. It is absolutely 
an effort that is embarrassing to the 
democratic process. This is unbecom- 
ing people who believe in elected gov- 
ernment, this idea of going back 12 
years and listening to people who are 
an embarrassment to the country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 2 minutes 
to the gentleman from Ohio [Mr. 
TRAFICANT]. 
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Mr. TRAFICANT. Mr. Speaker, this 
is not a light charge, an easy allega- 
tion that is being made. The allegation 
is that the Reagan campaign struck a 
deal with the Ayatollah some 12 years 
ago to keep Americans hostage to fur- 
ther the candidacy of Ronald Reagan. 
This is no petty little charge, and let 
me tell the Members that the rumors 
persist and the allegations persist, and 
the numbers of individuals coming for- 
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ward to give testimony continue to 
mount, 

The bottom line is this: Where there 
is smoke, there is fire. Now, Reagan 
said, “No,” Bush said, No,“ Casey 
said. No,“ Richard Allen, the National 
Security Adviser, said. No,“ the 
Reagan campaign committee said, 
“No,” and the CIA said, No,“ but cer- 
tain Iranian officials said. Ves.“ 

Secretary Baker said that maybe 
Ronald Reagan knew of the weapons. 
The Defense Minister of Israel, Mr. 
Sharon, said that Reagan knew about 
the weapons. 

I say here on the House floor that if 
the candidacy of Ronald Reagan was 
propelled by keeping Americans in con- 
tinual hostage to further that process, 
it is the biggest and the most deceitful 
act in the history of the Presidency, in 
the history of our White House. 

I support this rule, and I will say 
that every American now wants to 
know the truth, and every Member of 
Congress on that side of the aisle as 
well should want to know the truth. 

Mr. Speaker, let me say one last 
thing. I have heard the debate about 
the postmaster, who happens to be a 
fine guy, and I do not know what hap- 
pened there, but the other side of the 
aisle wanted a select committee to in- 
vestigate those affairs. I think that the 
October Surprise brings much more 
than a surprise to us. I think it brings 
a cancer, and we must know the truth. 

Mr. Speaker, I now want to acknowl- 
edge the efforts of Chairman DERRICK, 
and appreciate the time he has given 


me. 

Mr. MCEWEN. Mr. Speaker, I yield 4 
minutes to the distinguished ranking 
member of the Committee on Rules, 
the gentleman from New York [Mr. 
SoLomon]. 

Mr. SOLOMON. Mr. Speaker, I would 
call the attention of the previous 
speaker to the fact that the gentleman 
who has presented this rule is Mr. DER- 
RICK, not Mr. Butler. 

Mr. DERRICK. Mr. Speaker, I have 
lived with that all my life. 

Mr. SOLOMON. Mr. Speaker, I am 
also a little surprised that my good 
friend, the gentleman from Ohio, was 
standing in the well recommending 
that we spend $3 million of the tax- 
payers’ money when that money could 
go back into jobs in our economy, a 
cause that the gentleman defends every 
day. 

Let me quote from the New York 
Times: 

A New York Times inquiry over the last 
three months involving interviews with more 
than 100 present and former intelligence 
agents and others with direct knowledge of 
aspects of the operation found no link be- 
tween the Israeli arms sales to Iran in the 
early 1980’s and the October surprise“ alle- 
gations. 

Mr. Speaker, I would ask the gentle- 
men on both sides of the aisle to come 
and read Newsweek and come and read 
the New Republic. Both magazines say 
that this is a bunch of bunk. 

59-059 O—96 Vol. 138 (Pt. 2)7 
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Mr. Speaker, let me say right up 
front that I am opposed to this rule 
and the Derrick, Democrat substitute 
it makes in order. 

I say this not because I am opposed 
to learning the truth about the October 
Surprise, but because these resolutions 
have been designed to avoid learning 
about the whole truth. 

After 4 years of secret October Sur- 
prise investigations by Democrat Mem- 
bers and staff, at taxpayers’ expense, 
we are now being asked to believe that 
the majority wants a totally objective 
and nonpartisan inquiry. 

I was almost prepared to accept the 
majority’s sincerity in that until it be- 
come apparent that the Democrats be- 
hind this have not changed their spots. 
Consider the following facts: 

The Democrat leadership refused to 
negotiate a bipartisan compromise res- 
olution with our Republican leader. We 
all sat down together and tried to work 
it out mainly because it did not want 
to include the arms-for-hostage efforts 
of the Carter administration; 

The Rules Committee Democrats re- 
fused the minority's efforts to obtain 
the testimony of a Democrat commit- 
tee consultant who was quoted as say- 
ing he had substantial evidence; 

Mr. Speaker, the Rules Committee 
Democrats turned down every amend- 
ment offered by the minority in mark- 
up on party line votes no matter how 
reasonable those amendments were; 

After the General Accounting Office, 
which is supposed to be nonpartisan 
told us that a thorough investigation 
of October Surprise must include any 
hostage negotiations by the Carter ad- 
ministration, the Rules Committee 
Democrats adopted a substitute to pre- 
clude any inquiry into such Carter 
efforts; 

When Rules Committee Republicans 
moved an open rule or one that at least 
made in order certain reasonable 
amendments, the Democrats again re- 
jected all of those motions on party 
line votes. 

Mr. Speaker, despite majority party 
appeals for bipartisanship, the Rules 
Committee has left the House with just 
two options—a Derrick, Democrat sub- 
stitute and a Michel, Republican sub- 
stitute. 

Mr. Speaker, despite appeals for bi- 
partisanship, we learn from the media 
that a Democrat committee staffer cut 
a deal just last month with a Federal 
court to spring a violent, convicted 
gun-runner from jail in exchange for 
information on October Surprise—all 
without House or committee authoriza- 
tion or prior notification of the 
minority. 

Mr. Speaker, after considering all 
these facts, it's not even fair to ask 
what we are supposed to think. 

Mr. Speaker, it really doesn’t take 
any thought to figure out what is going 
on here. 

One can only be left to conclude that 
this whole thing is highly partisan, 
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that it has been designed to coincide 
with this year’s Presidential election 
campaign, and that it is aimed specifi- 
cally at President Bush. One can only 
conclude that this deck is stacked and 
the jokers are running wild. At the ex- 
pense of the overboard fund taxpayers 
will foot the bill for this multimillion- 
dollar ripoff. 

Mr. Speaker, I think we have already 
been treated to more than our share of 
tabloid journalism in the past few 
weeks. And yet, by authorizing this 
multimillion-dollar partisan conspir- 
acy chase, this House will be engaging 
in the same kind of seamy sensational- 
ism as the tabloids. 

Who knows—maybe Bill Casey 
sightings will soon replace Elvis and 
UFO sightings as the hot tabloid topic 
of the week. 

Vote down this partisan rule, and the 
partisan resolution it makes in order. 
We don’t need more negative publicity 
over spending millions of taxpayers’ 
dollars chasing after decade-old rumors 
that have been discredited by every 
credible news source. 

Instead, we should be spending our 
time and resources on constructive ef- 
forts to solve today’s economic prob- 
lems. This resolution hardly sends an 
encouraging signal to the American 
people as the first official response of 
the House to the President's State of 
the Union appeal for a bipartisan ap- 
proach to our problems. 

Vote “No.” 

Mr. Speaker, let me just conclude by 
saying this: The Michel substitute is 
going to ask for $300,000, and even that 
is too much, to carry out this inves- 
tigation. Let us limit it to 6 months 
and include the Carter administration 
so we can see how all this was inte- 
grated together. We are being pre- 
cluded from doing that here, and that 
is why this rule should be defeated. 

Mr. Speaker, let us defeat this rule so 
we can bring back a reasonable ap- 
proach, a bipartisan approach to this 
inquiry. 

Mr. DERRICK. Mr. Speaker, for the 
purposes of debate only, I yield 4 min- 
utes to the gentleman from Arkansas 
(Mr. ALEXANDER]. 

Mr. ALEXANDER. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. I rise in support of the rule 
and in support of the resolution. 

The debate today on this resolution 
causes me to remember numerous hear- 
ings that we had before the Sub- 
committee on Military Construction of 
the Committee on Appropriations dur- 
ing the mid-1980’s. The Military Con- 
struction Subcommittee heard wit- 
nesses from the Pentagon. The com- 
mittee members asked the Pentagon 
witnesses what they knew about the 
rumors we had heard concerning the al- 
leged American military buildup in 
Central America to support the alleged 
overthrow of the Nicaraguan Govern- 
ment. We inquired, repeatedly, over 
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several years about alleged installa- 
tions, weapons, and other possible U.S. 
involvement in Central America. They 
were denied. We asked about airfields 
that we had heard about. The witnesses 
denied the existence of those airfields. 
After all, the Military Construction 
Subcommittee is charged with the con- 
stitutional responsibility for appro- 
priating funds for the U.S. military. We 
also have the constitutional respon- 
sibility to oversee military construc- 
tion and to account to the American 
people. 

The fact is that we learned about the 
U.S. military buildup of installations, 
munitions, and airfields from the press. 
We learned about the mining of the 
harbor in Nicaragua and the destruc- 
tion of a radio station and the private 
secret foreign policy of Ronald Reagan 
from the press. We did not learn about 
it from the Pentagon. In fact, I recall 
specifically, asking the Deputy Sec- 
retary of Defense Taft about these ru- 
mors, about these allegations. He de- 
nied knowing anything about it. His re- 
sponse was typical at the time. “I am 
not a politician," he would reply. 

What we had during this era in the 
1980's was a policy of deceit and mis- 
representation of the Congress of the 
United States and the American peo- 
ple. The Reagan administration formu- 
lated and carried out an official policy 
of deceit. The elected representatives 
of the people were denied the facts 
about the official policy and actions of 
our Government. The constitutional 
process of government was com- 
promised, subverted. The rule of law 
was replaced by the President’s policy. 

We were shocked to learn that a CIA 
pilot was shot down over Nicaragua 
carrying weapons to support the over- 
throw of the Government of Nicaragua. 
That pilot was from Arkansas. His 
name was Buzz Sawyer. 

Mr. Speaker, I would yield to the 
gentleman if he wants me to yield to 
him. 

Mr. MCEWEN. Mr. Speaker, I thank 
the gentleman. How much time would 
he like to yield? 

Mr. ALEXANDER. I will yield the 
gentleman a second. That is about 
what he is entitled to. 

Mr. MCEWEN. I thank the gentleman 
for his generosity. 

Mr. ALEXANDER. I would like the 
opportunity to make my statement 
here without being interrupted. 

Mr. MCEWEN. I encourage the gen- 
tleman from Arkansas to discuss the 
subject at length. 

Mr. ALEXANDER. Mr. Speaker, may 
I ask the gentleman for 1 more minute? 

Mr. DERRICK. Mr. Speaker, I yield 
an additional 2 minutes to the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER]. 

Mr. ALEXANDER. Mr. Speaker, I 
think the reason this is important is 
that the downing of the C-130 airplane 
over Nicaragua that killed the pilot 
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from Arkansas led us to more informa- 
tion about Mr. Reagan’s secret policy. 
We learned about a secret operation 
that was being conducted in my home 
State. From an airport in Arkansas our 
Government was secretly sending 
weapons to Central America and bring- 
ing back drugs, drugs that were even- 
tually sold to our children in America. 
This matter is now being investigated 
by the special prosecutor, and we ex- 
pect some indictments. 

But the point I am trying to make is 
that the American people deserve to 
know the truth about their Govern- 
ment’s actions and their Government's 
policies. If the Government does not 
have anything to hide, let us reveal it 
to the American people. 

Similarly, the resolution to inves- 
tigate the so-called October Surprise is 
deserving of support. 

If the allegation linking George Bush 
to a release of Americans until after 
the 1980 election are untrue a thorough 
investigation will reveal it. There has 
been no official investigation to date. 
The American people deserve to know 
the truth. I support the resolution. 
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There is an old Russian proverb that 
I am reminded of when I think about 
the policies of the Reagan administra- 
tion. Rust eats iron and lies eat the 
soul. The American people are skep- 
tical about their Government today be- 
cause of the official policy of deceit 
and misrepresentation of the Reagan 
administration, too many questions re- 
main unresolved. 

I think we ought to investigate this 
matter and resolve it once and for all. 
I support the resolution. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the gentleman from Ten- 
nessee [Mr. QUILLEN], a distinguished 
leading member of the Committee on 
Rules. 

Mr. QUILLEN. Mr. Speaker, here we 
go again, another witch hunt. Millions 
of dollars will probably be spent by the 
American taxpayer, and it looks like to 
me it is going to be an entirely par- 
tisan investigation. They tried to hang 
Oliver North, and he was cleared after 
we spent approximately $40 million. 

Mr. Speaker, the minority has tried 
to work with the majority in creating 
this task force. We want any suspicions 
removed that this is being done to 
spring a new surprise on the eve of this 
year’s elections for partisan, political 
purposes. And it is ironic to me that 
some 11 or 12 years later this investiga- 
tion rears its ugly head just before a 
Presidential election. 

House Resolution 258 fails to make 
the inquiry complete because it does 
not include an investigation into the 
efforts of the Carter administration 
and the Carter campaign to expedite 
the release of American hostages. By 
not including this in the investigation, 
it will make it impossible to get a full 
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picture of the situation. Mr. Speaker, 
even the General Accounting Office has 
indicated that the failure to include ef- 
forts by U.S. Government officials in 
1980 to secure the release of hostages 
would make it impossible to conduct a 
thorough investigation. This gives 
clear evidence of the partisan nature 
under which this inquiry is being con- 
ducted. 

Now as to the cost, Mr. Speaker. At 
a time when there is a growing budget 
deficit and a decline in public con- 
fidence in the Congress, it makes no 
sense to me to begin an investigation 
into information which two reputable 
news magazines have said there is no 
evidence. Also, why should we have two 
investigations, one in the House and 
one in the Senate, going on at the same 
time? It is expensive and to me it 
doesn't make sense. 

I hope that the substitute offered by 
the minority leader will be embraced 
by the House because it will correct 
some of the flaws. Mr. MICHEL's sub- 
stitute includes the hostage release ef- 
forts by the Carter administration and 
also places a 6-month deadline on the 
inquiry unless the House specifically 
extends it for good cause. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 4 minutes 
to the gentleman from Connecticut 
[Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I 
guess we now know what the earlier di- 
version was about with all of the dila- 
tory motions. It is what HOWELL HEF- 
LIN said during one of the Senate hear- 
ings. If you do not have the facts and 
you do not have the law, then try to 
create enough heat so there is a diver- 
sion. 

Let us take a look at why we are 
here. Several Presidents have asked us 
to look at this, including President 
Reagan. I think that is an important 
statement, but that is not the most im- 
portant statement to me. Eight of the 
hostages and maybe more have come 
forward and asked us to investigate it. 
It seems to me those brave Americans 
who were put in peril for their Govern- 
ment, spent a considerable portion of 
their life in terror, not knowing wheth- 
er they would live or die, that we owe 
them a thorough and full investigation. 

If you wonder why the majority is 
somewhat nervous about letting the 
minority write the resolution, look at 
what we have gone through today be- 
cause this was coming up at this point. 
We had motions and countermotions, 
we had votes, we had anger, we had 
heat, and we did not get a lot of light. 
What we want in this instance is to get 
some light. 

Now let me once again explain to my 
friends on the other side of the aisle 
why we want to investigate Bill Casey 
and the Reagan administration and if 
they led to the extension of the incar- 
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ceration of American hostages and why 
we are not going to investigate Jimmy 
Carter. Jimmy Carter was the Presi- 
dent of the United States. He had the 
legal right, elected by the people of 
this country, to execute American for- 
eign policy. Bill Casey was a campaign 
staffer. 

Now let me give Members an analogy 
in life. If an individual walks into their 
bank, and there is money in their 
checking account, and they write a 
check and the bank cashes that check, 
there is no need for an investigation. 
The normal audits and transactions 
will review that. When Jesse James 
walked into a bank with a gun and 
took the same amount of money out, 
that is when you get excited, and that 
is what we are looking at here. There 
are serious allegations by scholars, by 
others, that the campaign of the Re- 
publican Party, led by Mr. Casey and 
Mr. Reagan, were involved with the 
Iranians in such a way that it extended 
the incarceration of Americans who 
were serving this country. 

It seems to me our obligation here in 
the normal course of events is to re- 
view the operation of government and 
how the government executes its poli- 
cies. But what this special instance de- 
mands that we review is, if a candidate 
for a President of the United States or 
his campaign staffers—and if they did 
what they are accused of, this is the 
worst act I have ever heard of in Amer- 
ican politics—led to the extended in- 
carceration of Americans. 

I am one of those, frankly, who is 
somewhat upset by the movie about 
John Kennedy and the talk of all of 
these new conspiracies. But it is the 
objections of my friends on this side of 
the aisle that I think leads to the feel- 
ing that there are conspiracies and 
that there are coverups. 

Let us get to the investigation. If it 
were not for your objections, we would 
have had this begun months ago, and 
maybe completed long before the elec- 
tion. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. GEJDENSON. I am happy to 
yield to the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, I want to 
thank the gentleman for his illuminat- 
ing remarks and for instructing us on 
why Carter’s actions are not relevant. I 
would like to try to communicate to 
the gentleman why Carter’s actions are 
relevant. 

If the gentleman will read Gary 
Sick’s book, “All Fall Down,” as care- 
fully as I know he has, he will learn 
that in October 1980, President Carter 
offered 150 million dollars’ worth of 
weapons and military supplies to the 
Iranians if they would give us the hos- 
tages. Against that background, to ac- 
cuse Casey of offering weapons, why 
would they not take them from Carter 
who was then the President? 

Mr. GEJDENSON. I will reclaim my 
time. 
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Mr. HYDE. That is why it is relevant, 
and I will explain it to the gentleman 
again. I will explain it again. 

Mr. GEJDENSON. I will reclaim my 
time. It is the same as Jesse James. 
Jesse James did not have the right to 
withdraw the funds. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. DREIER], a distinguished mem- 
ber of the Committee on Rules. 

Mr. DREIER of California. Mr. 
Speaker, I think that we have to clar- 
ify things here. Members on this side of 
the aisle want to get to the bottom of 
this issue. We have a substitute, the 
Michel substitute, which has clearly 
been offered. We just want to see this 
done in a fair way. And my friend, the 
gentleman from South Carolina [Mr. 
DERRICK], has said that this is a fair 
rule. It is anything but that. 

Frankly, my constituents in Califor- 
nia over the past several months have 
demonstrated to me that they are in- 
credulous at what we are doing here. 
What has happened, when we were de- 
bating this up in the Rules Committee 
before Thanksgiving and the House Ad- 
ministration Committee they carried 
it on television, and people said. My 
gosh, we have an economic crisis in 
this country. Why are you in the Con- 
gress worrying about what happened in 
this country more than a decade ago?” 
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Well, I had to answer that, because 
we have a substitute that allows us to 
get to the bottom of this issue. We 
want to clear the names of Ronald 
Reagan and William Casey and others 
who have been charged here in all of 
these allegations that have been lev- 
eled, but we want to do it in a fair way, 
and this rule does not do it in a fair 
way. 

In 1977, the Committee on Rules is- 
sued a report entitled ‘‘Guidelines for 
the Establishment of Select Commit- 
tees.“ In that report our committee set 
forth a model resolution for the cre- 
ation of select committees, and yet the 
resolution before us totally ignores 
those guidelines. 

The task force authorized by House 
Resolution 258 is specifically exempted 
from some of the most important rules 
and procedures which our standing 
committees must operate under: 
Whereas, House rules require a com- 
mittee majority to hold a hearing or a 
meeting, this resolution gives the 
power to any two members of the task 
force; whereas, House rules require the 
committee majority to vote to dele- 
gate subpoena authority to the chair- 
man, this resolution automatically 
gives the chairman that authority; 
whereas, House rules require at least 
two members be present for the taking 
of testimony including sworn deposi- 
tions, this resolution permits a single 
member or staffer to take depositions; 
whereas, House rules require that com- 
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mittee budgets be approved by the 
House, this resolution permits the task 
force to draw unlimited money directly 
from the contingent fund with only the 
approval of the chairman of the Admin- 
istration Committee at a time when we 
are facing massive Federal deficit prob- 
lems here; we cannot allow this fiscally 
irresponsible type of budgeteering. 

What many of my friends on the 
other side of the aisle have said is abso- 
lutely right: We want to get to the bot- 
tom of this, but let us do it under the 
rules of this House. 

Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 3 minutes 
to the gentleman from Hawaii [Mr. 
ABERCROMBIE]. 

Mr. ABERCROMBIE. Mr. Speaker, I 
rise to speak in favor of the rule and 
the resolution. 

I find it instructive, and I hope Mem- 
bers will find it equally instructive, 
that this debate began with accusa- 
tions of imposters and frauds leading 
the way in requesting this investiga- 
tion, when some of the very people who 
were held hostage are the ones who are 
asking. Are they imposters? Are they 
frauds? 

It is said that we want to subvert the 
political process. Well, Mr. Speaker, I 
wrote a long and detailed letter to 
Judge Aubrey Robinson about Mr. El- 
liott Abrams, a man who takes pride in 
the fact that he lied to the Congress of 
the United States, because he decided 
that he was the interpreter of the Con- 
stitution. 

Now, maybe Mr. Abrams is a lot 
brighter, maybe he is a lot smarter, 
maybe he has the interests of this 
country more at heart than we do, but 
we are the elected officials. We ran for 
office. We are accountable publicly for 
what we do under the Constitution and 
under the oath of office that we took in 
this Chamber. 

Mr. Abrams and his ilk represent to 
themselves that they are the ultimate 
arbiters to make policy and to be able 
to make decisions that involve the 
lives and treasure of the people of the 
United States, and in this instance, the 
very lives and well-being of hostages 
held by a foreign nation, of individuals 
who are citizens of this country. 

The Carter administration is brought 
into it when it had the responsibility 
for trying to get these hostages out of 
their captivity. The whole idea behind 
this rule and the resolution is to see to 
it that those who were held under those 
circumstances had an opportunity to 
be freed, and the point is that anyone 
engaging in negotiations other than a 
member of the Carter administration 
was, in fact, undermining it, and it 
probably was not as funny to the peo- 
ple being held hostage as it is to Mem- 
bers sitting on this side of the aisle at 
the present time who did not have to 
undergo it. 

I hope the American people will see 
the amusement with which this argu- 
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ment is being undertaken by Members 
on the other side, the cynicism with 
which this resolution is regarded, 
which is reflected in the countenances 
of the people who are directing this 
particular discussion. 

It is time to move forward with the 
resolution, time to move forward with 
the rule, time to move forward with re- 
spect for law under the Constitution 
regardless of how inconvenient it is for 
the opposition. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Pennsylvania [Mr. SHU- 
STER], the distinguished ranking mem- 
ber of the Permanent Select Commit- 
tee on Intelligence. 

Mr. SHUSTER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, my Democratic friends 
are absolutely right when they suggest 
that there was an October Surprise 
planned. My Democratic friends are ab- 
solutely right when they say that there 
was a secret effort to trade arms for 
hostages. 

The problem is the only credible evi- 
dence that we have shows that that se- 
cret effort was conducted by the Carter 
administration and, if fact, the credi- 
ble evidence is Gary Sick in his earlier 
book, All Fall Down,” on page 370 
where he says, 

The core group of NSC on October 11, 1980, 
3 weeks before the election, met, and their 
objective was to construct a package of mili- 
tary equipment that would be attractive to 
Tehran. A draft message was prepared for 
President Carter’s approval offering a mili- 
tary package of about $150 million that 
would be made available upon the release of 
the hostages * * * 

Arms for hostages, yes, by a sitting 
President, but apparently my Demo- 
cratic friends think it is OK for a 
Democratic President to put together 
an arms-for-hostages package. It just 
was wrong for a Republican President 
to try to do that some years later. 

Why, I ask, do my Democratic 
friends, the Democratic majority, 
refuse to include an investigation of 
this credible evidence against a Demo- 
cratic President while initiating a fish- 
ing expedition to bash a Republican 
President in an election year? 

I can tell you, as the ranking mem- 
ber of the Intelligence Committee, I 
have looked at the traffic, and there is 
no credible intelligence to suggest that 
any effort was ever undertaken. What 
we have here is a blatant partisan ef- 
fort unworthy of this institution, and I 
urge us to vote down this resolution, 
support the Michel substitute, so we 
can get to the bottom on all sides of 
this issue. 

Mr. DREIER of California. Mr. 
Speaker, I yield 2 minutes to the gen- 
tleman from Kansas [Mr. ROBERTS]. 

Mr. ROBERTS. Mr. Speaker, I rise in 
opposition to this rule and resolution 
to create and fund a task force to in- 
vestigate the so-called October Sur- 
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prise. Simply put, we now face a par- 
tisan effort by the majority to push a 
congressional investigation based upon 
rumor and allegations in regard to 
events that happened 11 years ago. “I 
must tell you this is one of those issues 
that will result in little more than 
hard feelings and that tears at the 
comity of this body when we truly need 
comity. 

At no time has anyone been able to 
point to any specific information or 
evidence that showed that any secret 
negotiations occurred between rep- 
resentatives of the Iranian Government 
and the Reagan campaign staff. 

Both the New Republic and News- 
week magazines, after months of inves- 
tigation that spanned the globe and 
ultilized an army of reporters, defined 
this entire business as, ‘‘A conspiracy 
theory run wild.” 

But, for the sake of argument, let us 
say there is a Reagan campaign gun 
somewhere in a former Carter aide and 
now author Gary Sick’s twilight zone. 
What should we do? In the should-do 
department, to avoid all appearance of 
partisanship, we should require ap- 
proval of the ranking member for all 
actions by the task force. We should 
have a 50-50 task force staff ratio or at 
the very least an 8 to 5 ratio. 

We should have a spending limit and 
at least have a time limit or target 
date for completion other than this No- 
vember’s election. Why not a report in 
90 days to the House or if we truly 
want to investigate across the Iranian 
horizon, we should investigate all mat- 
ters relating to the arms-hostage issue. 

That list, along with other reason- 
able recommendations, was presented 
in amendment form to the majority 
when the House Administration Com- 
mittee considered and approved the 
task force. All Republican proposals 
were defeated on a straight party-line 
vote. And, that is what we have, my 
colleagues, a straight party-line inves- 
tigation of something that is alleged to 
have happened 11 years ago. 

Now, some of you may believe the 
worst and that author Gary Sick has 
written a prolog to a terrible chapter 
in our Nation’s history. If that is the 
case, which most observers do not be- 
lieve, then why not an investigation 
that is fair, one that the minority can 
play a pertinent and equal role? 

Well, let us not beat a dead and par- 
tisan horse. As it was in committee it 
now and ever shall be. One partisan 
world without end. But, I must warn 
my colleagues. If those fully ac- 
quainted with the allegations and facts 
of this business are sick and tired of 
Gary Sick, let me tell you the Amer- 
ican people are sick and tired of 
unending congressional investigations 
that cozy and coddle those who have 
truly violated the public trust. They 
are sick and tired of inquiries forced 
upon us by public disclosure as to how 
we conduct business around here that 
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should be investigated but that still lie 
festering behind closed doors. 

Lord knows, we have enough tales of 
plots, conspiracies, and bizarre behav- 
ior written, directed, filmed, and foist- 
ed on the American public by self-serv- 
ing authors to last the tabloids a life- 
time. But, do we have to use taxpayer 
money to investigate it all? Is there 
not a statute of commonsense limita- 
tion? General Wiedemeyer alleged FDR 
knew about Pearl Harbor before the 
bombing. Is it true that Harry Truman 
dropped the bomb when the Japanese 
were secretly negotiating for a cease- 
fire? What is the real story behind Ike 
and Gary Powers and the U-2? Why did 
Jack Kennedy authorize the invasion 
of Cuba without air cover? Was the 
missile crisis real? Is Alexander Haag 
Deep Throat? Was that really George 
Bush and Bill Casey in Paris? Maybe 
there is another convicted felon that 
can allege drug use by the Vice Presi- 
dent. 

Please, my colleagues, enough. Let 
us end this, and get to the business of 
reducing the deficit, and providing eco- 
nomic recovery. Vote against the reso- 
lution. 
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Mr. DREIER of California. Mr. 
Speaker, I yield 3 minutes to my very 
good friend, the gentleman from Cali- 
fornia [Mr. ROHRABACHER]. 

Mr. ROHRABACHER. Mr. Speaker, I 
rise in opposition to this rule. 

It is nothing short of flabbergasting 
that liberal Democrats are still unable 
to cope with the fact that Jimmy 
Carter was defeated by Ronald Reagan 
in 1980. Friends of mine who have 
drinking problems tell me that in Alco- 
holics Anonymous they are told that 
the first step toward recovery is facing 
reality. Alcoholics apparently suffer 
from what is called denial blaming all 


their problems on others, or cir- 
cumstances, or even conspiracies 
against them. 


Well, if there has ever been a megalo- 
case of denial, it is that of the liberal 
Democrats, who controlled both Houses 
of Congress, and every executive 
branch agency and department, as well 
as the Presidency from 1977 through 
1981, being unable to look in the mirror 
and accept the fact that their basic 
philosophy of big government doesn’t 
work. They lost, so it must be a con- 
spiracy. They are addicted to profligate 
spending and big taxing, and in the end 
it wrecks the economy. 

Even worse, it seriously hurts peo- 
ple—regular people who hear protesta- 
tions of compassion from liberal Demo- 
crats and end up being thrown out of 
work when the economy heads south. 

But the self-proclaimed champions of 
the common man cannot admit that. If 
the American people overwhelmingly 
are turning their backs on those who 
go to such lengths to profess their dedi- 
cation to the less-fortunate, it cannot 
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be because of the smell of big taxing 
and spending on their breath that the 
people reject them at the polls; it must 
be a conspiracy. 

Now the country is being asked to 
foot the bill for yet another expensive 
investigation so liberal Democrats will 
have something to sneer about during 
the upcoming election. This is the 
same bunch that has spent at least $26 
million, perhaps as much as $100 mil- 
lion, to investigate the so-called Iran- 
Contra scandal. 

What was accomplished by spending 
these tens of millions of dollars and 
mobilizing prosecutors, lawyers, inves- 
tigators, FBI agents, IRS agents, and 
GAO accountants? And do not forget 
the court costs, with judges at their 
benches and juries sitting in the box 
examining the details of this political 
inquisition. The end result: A few mis- 
demeanor convictions, but by and large 
all we have for tens of millions of dol- 
lars spent is high living for special 
prosecutors and overturned, thrown 
out, and reversed legal work on the 
part of 54 attorneys. 

Oh, yes. What else resulted from this 
waste of tax dollars was the ability by 
Democrats to politically exploit the 
perception that something wrong had 
been done by somebody in Government. 
And something wrong was done. Money 
and time was egregiously wasted. And 
now the Democrats want to do it again. 

It is hard to figure out if this is the 
most cynical, or simply one of the 
wackier spending schemes to make its 
way through the taxaholic ranks of the 
ruling party. 

Perhaps the greatest case of denial is 
that of one Gary Sick. He was the 
point man in the Carter White House in 
dealing with the Iranian hostage crisis. 
He, too, cannot admit he failed. He is 
obsessed in proving it was not his fault. 
It must be a conspiracy. Oliver Stone 
should do a movie about this man, just 
like he did about Jim Garrison. I un- 
derstand that Stone is thinking about 
doing such a movie, right after he fin- 
ishes his current film on the great UFO 
coverup, which, I might add, seems to 
have been tied directly to the Kennedy 
assassination. 

This proposal is election year poli- 
ticking at taxpayers’ expense. It may 
turn out to be the same mean-spirited 
persecution and McCarthyism as the 
legal fiasco that resulted from Iran- 
Contra. 

Let me just close with this advice for 
my friends on the other side. It is time 
to face reality. Denial is not going to 
make things better for you in the up- 
coming elections. 

Gary Sick may well have failed be- 
cause Jimmy Carter was his boss, and 
by 1980, no one, especially the Iranians, 
took him seriously. 

The Democrat Party will continue to 
fail until it is willing to come to grips 
with the fundamental addiction to big 
taxing and spending. Gimmicks and 
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blaming others are not the way to win 
elections. If you keep wasting tax dol- 
lars on this type of nonsense, come 
election day you are just going to have 
another November surprise, and you 
will have to blame but yourselves. 

Mr. DREIER of California. Mr. 
Speaker, I yield 1% minutes to the gen- 
tleman from Virginia [Mr. ALLEN], our 
very able new Member. 

Mr. ALLEN. Mr. Speaker, I rise in 
opposition to this typical arrogant 
Democrat gag rule and to oppose the 
political gimmickry that we are about 
to undertake. 

This issue is yet another example of 
Congress’ failure to operate in an effi- 
cient manner to deal with the very real 
problems that the American people are 
facing today. Despite the many press- 
ing problems facing the United States, 
the Democratic leadership has failed to 
schedule even one bill that will help 
the economy and create new job oppor- 
tunities. 

Today we have a blatantly political 
scheme to squander millions of our tax- 
payers’ hard-earned dollars. For what? 
An unnecessary investigation into 
uncorroborated events that are alleged 
to have happened over 10 years ago. 
Why can not the Democrats focus on 
jobs for Americans, rather than fishing 
expeditions for partisan advantage at 
the expense of American taxpayers? 

Mr. Speaker, let us put aside petty 
partisan posturing. Let us work to- 
gether honestly for the best interests 
of the American people. The Virginians 
I represent want Congress to develop 
solutions to their important concerns 
in the real world of today and the fu- 
ture. 

I urge all my colleagues to vote down 
this gag rule and to vote against this 
ploy to gain partisan advantage at tax- 
payer expense. 

Mr. MCEWEN. Mr. Speaker, I yield 4 
minutes to the gentleman from Geor- 
gia [Mr. GINGRICH], the distinguished 
minority whip. 

Mr. GINGRICH. Mr. Speaker, I thank 
the gentleman from Ohio for yielding 
this time to me. 

Mr. Speaker, I am going to urge 
Members to vote no on the previous 
question, because I want to offer an 
amendment which would allow us to 
have a much better understanding of 
exactly what is happening with the 
contingency fund. 

I got intrigued with this, frankly, 
when I noticed that the proposal to pay 
for an October Surprise committee set 
up potentially between $1 and $2 mil- 
lion in expenses and sort of cavalierly 
suggested that the money was avail- 
able, so I began to inquire into exactly 
what is in the contingency fund. 

Now, as I understand it, the contin- 
gency fund is those moneys which are 
left over at the end of the year which 
are not expended by Members, their of- 
fices, committees, and House Informa- 
tion Services. 
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Last year apparently there was an 
amendment added to the legislative ap- 
propriations bill which now means that 
once the money goes into the contin- 
gency fund it never leaves, unless it is 
spent. In previous years, if you had a 
little money left over you could move 
it around. You could spend it, but then 
at the end of the year it went back to 
the Treasury. 

Now, it means that if a Member does 
not spend every penny that is allocated 
to him, that money will go into a con- 
tingency fund and that contingency 
fund will permanently have that 
money. 

Now, the General Accounting Office 
suggested to us that the amount from 
last year was approximately $20,800,000. 
So if you assume that is sort of a typi- 
cal year, that means that over a 10- 
year period we are now talking about a 
$208 million contingency fund. 

There are some questions that need 
to be answered. Who authorizes the ex- 
penditures? How are they tracked? Is 
there any kind of review process? 

I have inquired on my side of the 
aisle and we are frankly not certain 
that everything spent in the contin- 
gency fund is reported to the minority. 
We are not sure at all that our Mem- 
bers have complete awareness of what 
is going on. 

We do know that if you are a citizen, 
it is for all practical purposes impos- 
sible to find out where the money 
went, what it was spent on. 

So I think that it ought to be pos- 
sible for us to have a report to be able 
to look at what has been done in the 
last few years, with the amounts, how 
much were the amounts, what is going 
to be done with the $20.8 million, who 
is going to decide how it is done. I 
think these kinds of questions are not 
illegitimate. 

Now, notice that today, again and 
again, we have been running into the 
same problem here in the House. We 
have the stories about cocaine dealing 
in the post office and who got told or 
who did not get told. We have the sto- 
ries about a lawyer who works for a 
democratic staff writing a letter to a 
Federal judge to get an arms dealer out 
and who gets told and does not get 
told. 

All of us came back to read a story 
about marble floors being put into the 
elevators. Now, I understand that is 
the Architect’s fund. That is not the 
contingency fund, but I do not think 
anybody on our side was approached 
about the idea that in the middle of a 
recession, with a huge Federal deficit, 
do you really think we ought to spend 
about $5,000 or $6,000 for the elevators 
to make sure that we have a marble 
floor to stand on? 

I think on our side the conservative 
fiscal attitude would have said, “Wait. 
We can go for awhile without that kind 
of money being spent.” 

So I am going to ask my colleagues 
to vote no, and it is a very simple vote. 
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If you believe the public deserves to 
know what is going to happen with po- 
tentially $208 million over the next 10 
years, if you believe the public de- 
serves to know how the decisions are 
made and how the money is spent and 
where it is going, then you ought to 
vote no, so that we can offer the 
amendment that would make all of this 
clear. 


o 1800 


Mr. DERRICK. Mr. Speaker, for pur- 
poses of debate only, I yield 7% min- 
utes to the gentleman from California 
(Mr. FAZIO]. 

Mr. FAZIO. I thank my friend from 
South Carolina for yielding this time 
to me. 

Mr. Speaker, I rise to respond to the 
points made by the gentleman from 
Georgia [Mr. GINGRICH]. 

Mr. Speaker, the gentleman raises is- 
sues which should be and, frankly, have 
been available to Members of the 
House and will be even more publicly 
evident after my remarks are com- 
pleted. 

Much of the information the gen- 
tleman requested is available in the 
very comprehensive report put forward 
by the Clerk of the House on a quar- 
terly basis, but we will attempt to be 
of assistance to the minority whip to- 
night in providing additional informa- 
tion in a more organized form. 

Mr. Speaker, the gentleman asked a 
number of questions in a Dear Col- 
league” which he sent around to the 
membership. He then refined these 
questions in his amendment. 

So, using his amendment, I would at- 
tempt to respond now for the RECORD 
and, hopefully, satisfy the concerns 
that were the purpose of the amend- 
ment, making it unnecessary to pro- 
ceed with that amendment. 

The fact would be evident to all that 
the record is complete and the infor- 
mation he seeks is available at the mo- 
ment rather than through some addi- 
tional proceedings. 

Mr. Speaker, the gentleman has 
raised three questions: 

First, the total available in the con- 
tingent fund for other expenses, after 
payment of expenses for the offices of 
Members, the committees of the House, 
and the House information systems. 

In the 1992 bill, $281 million— 
$281,033,000—was provided to the three 
accounts in the legislative appropria- 
tions bill under the general heading 
“Contingent Expenses of the House.” 


Amount appropriated in Public Law 102-90 
Contingent expenses of the 


House: 
Standing committees, 
special and select $57,900,000 
House information sys- 
R 8,615,000 
Allowances and expenses 214,518,000 
o 281,033,000 


The term “contingent fund” in the 
gentleman’s questions is not legally 
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synonymous with the funds for ‘‘con- 
tingent expenses of the House” pro- 
vided in the appropriations bill. But, 
funds for the Foreign Affairs Commit- 
tee task force can only be derived from 
the line item “Standing committees, 
special and select” because that is the 
account that is the source of commit- 
tee investigative funds such as we are 
discussing here. 

However, without this resolution 
(H.Res. 258), which authorizes the task 
force, the Foreign Affairs Committee 
can not utilize any funds within that 
$57.9 million appropriation beyond a 9- 
percent-per-month allocation of the 
$3,840,825 which is currently available 
to Foreign Affairs under clause 5(f)(3) 
of rule 11 of the House. 

And those funds will undoubtedly be 
necessary for the normal investigative 
activity of that committee. 

So I would say there are no funds 
that could be available under current 
procedure and law to pay the expenses 
of this task force. 

This funding resolution, or similar 
authority, is needed to provide the nec- 
essary funds. 

To the extent that these funds can be 
used for other expenses—those ex- 
penses may only be legally approved 
expenditures as approved by House Ad- 
ministration or a sanctioned House ap- 
proval authority like a committee 
chairman. The specific instances where 
transfers were made from one of these 
accounts to another account is in the 
list of transfers provided in my answer 
to question No. 3 that I will have sub- 
sequent in my statement. 

Second, the nature of such other ex- 
pense, with a specification of each pay- 
ment and the identity of the Member 
or other authority of the House who 
authorized or approved the payment. 

Each and every expenditure from the 
amounts provided for contingent ex- 
penses of the House is for a House em- 
ployee’s salary—for HIS or a commit- 
tee employee on the investigative 
rolls—or other authorized expenses 
such as HIS computer rentals, supplies, 
House furniture, telephone costs, type- 
writers, and other equipment, and 
other normal expense items of the 
House. In addition, the House’s share of 
employee health and retirement bene- 
fits is included, as are the funds for 
Members's office accounts. 

The authority for paying employee 
salaries is self evident—for example, a 
committee chairman; the authority for 
paying the routine expenditures—sup- 
plies, equipment, and so forth—is the 
individual committee chairman and 
the Committee on House Administra- 
tion; the authority for paying health 
and retirement employer contributions 
is established by Governmentwide stat- 
ute; and in the case of Members ex- 
pense allowances—the individual Mem- 
ber and the Committee on House Ad- 
ministration authorize these expendi- 
tures. 
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With respect to the nature of such 
other expense and its specification, I 
would point out that each transaction 
is listed in the Clerk’s Report issued 
every 3 months, and its nature. That is 
in the public record. 


Third, the amounts transferred or re- 
programmed with respect to the con- 
tingent fund, whether by authority of 
the Committee on Appropriations or 
otherwise, and the purposes for which 
such amounts were transferred or re- 
programmed. 


The gentleman will remember that I 
placed a list of 1987, 1988, and 1989 
transfers for the House of Representa- 
tives in the CONGRESSIONAL RECORD on 
July 31, 1989, during floor debate on the 
fiscal year 1990 appropriations bill. 


I have a list of House transfers for 
fiscal years 1988, 1989, 1990, and 1991 and 
reprogramming provided to the Archi- 
tect of the Capitol and Library of Con- 
gress for fiscal years 1987, 1988, 1989, 
1990, and 1991. 


I ask unanimous consent that this 
list may be printed in the RECORD. 


These are typical, normal trans- 
actions necessary to take care of un- 
foreseen needs such as the purchase of 
a telephone switch, providing clerk 
hire salary funds for annual COLA’s, 
the renovation to the House Radio/TV 
Gallery, the demolition of the Palm 
House at the Botanic Garden Conserv- 
atory, and so forth. 

They were signed off by both myself 
as the chairman and the gentleman 
from California [Mr. LEWIS], the rank- 
ing minority member of the Legisla- 
tive Subcommittee on Appropriations. 


There is nothing sinister here—they 
are typical needs for a $2.3 billion legis- 
lative branchwide operation. 

Defense Department reprogramming 
would dwarf these amounts. Their 
reprogrammings are in the billions of 
dollars. 

I think these data answer the gentle- 
man's questions. They constitute the 
report the gentleman demands in his 
“Dear Colleague” and, in slightly re- 
stated form, in his amendment. 


Fiscal year 1988 transfers as of Feb. 4, 1992 


From: 
Allowances and Expenses, Offi- 


cial Expenses of Members ...... $2,512,340 
To: 
House Leadership Offices 221,820 
Salaries OE. . . 59,520 
Member's Clerk Hire 2,000,000 
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Allowances and Expenses ......... 231,000 
From: 
Allowances and Expenses, Gov- 
ernment Contributions .......... 101,000 
To: 
Salaries O&E, Office of the 
CHORE A T A AE 101,000 
From: 
Salaries O&E, Office of the 
Postmaster . . . . .. . . 60,000 
To: 
Salaries O&E, Substitute Mes- 
Sen EAE ONTANI EIE PEES A 60,000 
From: 
Salaries O&E, Other Authorized 
V 36.250 
To: 
Salaries O&E, Republican Con- 
Wee e e eee 36.250 
From: 
Standing Committees, S&S ...... 170,000 
To: 
Allowances and Expenses, Sten- 
ographic Reporting 170,000 
From: 
Allowances and Expenses, Offi- 
cial Expenses of Members ...... 105,000 
To: 
Allowances and Expenses, Sup- 
plies, Materials 105,000 
I o 2,984,590 
Fiscal year 1989 transfer history as of Feb. 4, 
1992 
From: 
Salaries O&E, Office of the 
Postmaster eee $44,000 
To: 
Salaries O&E, Substitute Mes- 
ooo ( 44.000 
From: 
Allowances and Expenses, Offi- 
cial Expenses of Members 150,000 
To: 
Allowances and Expenses, Fur- 
niture and Furnishings .......... 150,000 
From: 
Committee Employees 904,000 
To: 
Salaries O&E, Office of the 
FCC T 615.000 
Office of the Doorkeeper ........... 60,000 
Office of the Postmaster 132,000 
Office of the Chaplain ............... 2,000 
Technical Assistant 35,000 
Former Speakers Staff ............. 60,000 
From: 
Salaries O&K, Office of the Par- 
liamentarian . . . . 5.000 
House Democratic Caucus 5.000 
To: 
Salaries O& E. Compilation of 
PYOCOUCIES, sirsiran 5,000 
House Democratic Steering ...... 5,000 
From: 
Allowances and Expenses, Offi- 
Chal Rrpenses eee 6.000.000 


Official Expensees 
Office Equipment 
To: 
Allowances and Expenses, Sup- 
plies, Materials 6,000,000 
Government Contributions 3,000,000 
Supplies, Materials . . . . . . . 5,500,000 
From: 
Allowances and Expenses, Offi- 
cial Expenses 3,500,000 
To: 
Members’ Clerk Hire . . 3,500,000 
From: 
Standing Committees, Special 
EE IT E, AE EE S P 2,000,000 
To: 
Allowances and Expenses, Gov- 
ernment Contributions . 2.000.000 
From: 
Allowances and Expenses, Offi- 
cial Expensess . 5,007,000 
To: 
Allowances and Expenses, Of- 
fice Equipment 5,000,000 
Furniture and Furnishings 7,000 
From: 
Salaries O&E, Democratic 
SCOOP ais hi E A AETS 5,000 
To: 
Salaries O&E, House Demo- 
oratio CAUCUB POEA 5,000 
From: 
Allowances and Expenses, Offi- 
cial Expenses of Members 507,000 
To: 
Allowances and Expenses, Sup- 
plies, Materials 500.000 
Miscellaneous Items 7.000 
Nee eee 26,627,000 
Fiscal year 1990 transfers as of Feb. 4, 1992 
From: 
Allowances and Expenses, Of- 
fice Equipment $4,600,000 
Reemployed Annuitants ........... 130,000 
Miscellaneous Items 150,000 
Salaries O&E, Office of the 
DOOrKee per ........cccecseecsesseceeees 40,000 
Office of the Parliamentarian ... 20,000 
To: 
Allowances and Expenses, Sup- 
plies, Materials 4,940,000 
From: 
Allowances and Expenses, Of- 
fice Equipment 3.418.000 
Standing Committees, Special 
ONE BOLO AEAN E ARIE 1,265,000 


Committee Employees 


To: 
Allowances and Expenses, Gov- 
ernment Contributions . 


From: 
Allowances and Expenses, Of- 
fice Equipment 


To: 
Salaries O&E, Office of the 
G Ä 


From: 
Allowances and Expenses, Offi- 
cial Expenses of Members 


To: 
Members’ Clerk Hire 


From: 
Allowances and Expenses, Re- 
employed Annuitants 


0: 
Allowances and Expenses, Fur- 
niture and Furnishings .......... 
Stenographic Reporting 
From: 
Salaries O&E, Office of the 
Postmaster 


To: 
House Leadership Offices, Chief 
Deputy Majority Whip ........... 
Minority WAID sessin si 


From: 
Salaries O&E, Office of the 
Doorkeeper 
Office of the Parliamentarian ... 


To: 
Salaries O&E, Office of the Ser- 
geant At Arm ive 
Office of the Chaplain 
Other Authorized Employees 
House Democratic Caucus 


From: 
Allowances and Expenses, Of- 
fice Equipment 
Standing Committees, S&S ...... 


To: 
Allowances and Expenses, Sup- 
plies, Materials ꝗ 


From: 
Allowances and Expenses, Of- 
fice Equipment 


0: 
Allowances and Expenses, Gov- 

ernment Contributions . . 
Miscellaneous Items 


CCC aeai a 


491,000 


491,000 


200,000 


60,000 
$19,369,000 


Fiscal year 1991 transfers as of Feb. 4, 1992 


From: 
Allowances and Expenses, Of- 
fice Equipment 


To: 
Allowances and Expenses, Fur- 
niture and Furnishings .......... 


From: 
Committee Employees 


To: 
Members’ Clerk Hire ................ 


From: 
Allowances and Expenses, Gov- 
ernment Contributions .......... 


$500,000 


500,000 


3,885,000 


3,885,000 
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Office Equipment 4,500,000 
Office Equipment 17.000 
To: 
Allowances and Expenses, Re- 
employed Annuitants .. ee 300,000 
Supplies, Materials .. . 4,500,000 
Miscellaneous Items i 17,000 
From: 
Official Mail Costs. . 1,519,000 
To: 
Supplies, Materials. ... . 1.519.000 
From: 
Salaries, O& E. Office of the 
Doorkee per 489.000 
To: 
Salaries, O&E: Office of the 
ROR S P E DE REAR 100,000 
Sergeant At Arms ....... 24,000 
Office of the Postmaster 360,000 
Office of the Chaplain ............... 5,000 
From: 
Allowances and Expenses, Of- 
fice Equipment 130,000 
To: 
Allowances and Expenses, Mis- 
cellaneous Item 130,000 
From: 
Salaries, O&E, Office of the 
BOON MOO ² A ˙ . 23.000 
To: 
Salaries, O& E. Office of the 
POOLING BUN -m 23,000 
A 11,363,000 


ARCHITECT OF THE CAPITOL REPROGRAMMINGS 
IN FISCAL YEARS 1987-91 
FISCAL YEAR 1867 
Alterations to Accommodate New Tele- 
communications Equip in HOB’s, $895,000. 
Telecommunications—Plan/Consultants, 
$400,000, Warehouse Leasing, $100,000. 
Emitter Detection System, $150,000. 
FISCAL YEAR 1988 


Renovations to 501 First St., 
staff from HOBA No. 2, $347,000. 

Renovations and Alterations to Speaker's 
Office and House Majority Leader’s Space, 
$80,000. 

Installation of Additional Security Equip- 
ment, $945,000. 

House Radio/TV Gallery, $431,000. 

LOC, Madison Telecommunications Equip- 
ment Room, $110,000. 

House Publications Distribution Service, 
$300,000. 

Installation of Continuous Emissions 
Measuring Equipment, Capitol Power Plant, 
$110,000. 

Converting Boiler #3 to Oil or Gas/Design 
of Baghouse, Capitol Power Plant, $900,000. 

FISCAL YEAR 1989 

West Front Terrace, $9,820,000. 

Additional Office & Committee Space in 
Courtyard Areas/WCF, $7,000,000. 

House Publications Facility, $170,000. 

House Restaurant Kitchen Pantry, $120,000. 

FISCAL YEAR 1990 

Additional Warehouse Space, $410,000. 

Improved Street Lighting, $50,000. 

FISCAL YEAR 1991 

Repair Leaks, Renovate Space, Cannon 

Building, $1,000,000. 


relocating 
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Planning and Design, Capitol Visitors Cen- 
ter, $180,000. 

Procurement of Six Weapon Detection Por- 
tals. 

Convert Six Positions to High Priority 
Needs. 

Renovate Vacated Space, Capitol Building, 
$314,000. 

Transfer of Collection Demolition of Palm 
House, $456,600. 

Additional Funds for Planning & Design, 
Capitol Visitor Center, $15,500. 


LIBRARY OF CONGRESS REPROGRAMMING REQUESTS— 
FISCAL YEARS 1987-91 


Subject Amount Action 
n — 
ge space $800,000 Not approved. 
22 93 Oe Office optical disk 500,000 Approved. 
5 42,300 Not approved. 
Monee tn needs 527,000 Approved. 
National demonstration 110,000 Not approved. 
Fiscal 1990 
Space sai 25,000 Approved. 
Fiscal 1989: 
Bicentennial of the Congress 250,000 Approved. 
Fiscal 1988: 
Management study 400,000 Approved. 
Development Office statt 68,000 Do. 
Fiscal 1987: 
Binding contracts 250,000 Approved. 
Automation contracts ..... 900,000 Do. 
Space Rental—Taylor St 650,000 Do. 
Sound reproduction support 789,500 Do. 


Mr. MCEWEN. Mr. Speaker, as I un- 
derstood it, the gentleman from Cali- 
fornia was going to engage in a col- 
loquy with the other gentleman from 
California, both members of the Sub- 
committee on Legislative Appropria- 
tions. 

The SPEAKER pro tempore (Mr. 
LEWIS of Georgia). The time of the gen- 
tleman from California [Mr. FAZIO] has 
expired. 

Mr. MCEWEN. Mr. Speaker, does the 
gentleman request additional time? 

Mr. FAZIO. Mr. Speaker, I will be 
happy to use any time that is available 
to the gentleman from Ohio [Mr. 
MCEWEN] on his side. I believe the gen- 
tleman from South Carolina [Mr. DER- 
RICK] has given me about all the time 
he can. 

Mr. MCEWEN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. LEWIS]. 

Mr. LEWIS of California. I thank the 
gentleman for yielding. 

Mr. Speaker, I would hope that the 
chairman [Mr. FAZIO] would be around 
when we have the discussion of the 
Michel substitute, for I do believe we 
need to spend some time on this sub- 
ject if we are going to be able to con- 
tinue in the kind of bipartisan effort 
we have had in the past regarding the 
work of our subcommittee. 

Mr. FAZIO. If the gentleman would 
yield, I do not believe we have ever had 
a disagreement on any of the repro- 
gramming requests that we have had. 
Whenever that has occurred, we have 
often withdrawn them in deference to 
the minority. I would hope that would 
continue. 

Mr. LEWIS of California. Mr. Speak- 
er, I presume the chairman under- 
stands that we have a brandnew ball 
game when suddenly you are in a cir- 
cumstance where moneys are held over 
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and they stay there forever to be used 
for purposes of the House and suddenly 
we find ourselves in this sort of very, 
very partisan environment that would 
totally suggest that excess moneys 
could be used for partisan purposes in 
the future. We need to discuss this 
thoroughly. We could have great dif- 
ficulty in our subcommittee. 

Mr. FAZIO. If the gentleman would 
yield, I certainly hope we would not 
have that opportunity nor take it if it 
was available. 

Mr. MCEWEN. Would the Chair in- 
form this gentleman as to how much 
times remains? 

The SPEAKER pro tempore. The gen- 
tleman from Ohio [Mr. MCEWEN] has 5 
minutes remaining, and the gentleman 
from South Carolina [Mr. DERRICK] has 
1% minutes remaining. 

Mr. MCEWEN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I insert in the RECORD 
at this point a statement by Reuters 
News Service, dated August 10, 1980, 
which says: 

President Carter said tonight he had intel- 
ligence reports that Iran intended to hold 
the U.S. hostages seized in November until 
after the presidential election to try to influ- 
ence the way Americans voted. We have had 
intelligence reports from quite early this 
year that the Ayatollah Khomeini maybe 
considered holding the hostages until after 
our election to try to influence American 
voters and how they voted. 

I do not know if that is an accurate 
account. Now, that was the President. 

Mr. Speaker, 12 years later we have 
an effort come to the floor tonight that 
absolutely makes sleaze look clean. It 
is an effort to misrepresent activities 
in 1980, to set up a committee to inves- 
tigate, for which there is no legislative 
authority, there is no goal, there is 
no—nothing that can be accomplished 
except to provide a forum, to provide a 
partisan political forum in which 
Democrats can use to invite any Tom, 
Dick, and Harry they can find to come 
in and spread this story across the po- 
litical pages of the newspapers over the 
next 7 or 8 months. 

This is activity unbecoming anyone 
who believes in the democratic process. 
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Mr. Speaker, the investigation has 
already gone forth, as we have dis- 
cussed earlier, by the Tower Commis- 
sion, by the Iran-Contra Committee, by 
the special prosecutor, by the Commit- 
tee on Intelligence, by the various For- 
eign Relations Committees. Why do 
they need this one? I will tell you why 
they need this special committee: They 
need this special committee because 
abiding by the rules of this House ties 
their hands for the goals that they 
have. They cannot engage in the par- 
tisan political activity that is the pur- 
pose of this task force because, if they 
use the standing committees of the 
House, they have to report where the 
money comes from, they have to invite 
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Republicans to attend, they have to 
bide by the rules of the House, and, 
under this rule, we are preempted from 
having any right to insert any of those 
prerogatives upon this particular task 
force. We wanted to have the rules of 
the House apply, and twice, by a par- 
tisan vote, the Democrats on that side 
of the aisle denied the right to have the 
House rules apply to this task force. 
We wanted to limit expenditures, and 
they said, Absolutely not. We don't 
know what the election might be like 
and how much we might need.” We said 
we wanted to limit the time so it re- 
ports at a decent time. They said, “No, 
we don’t want to be involved in any- 
thing like that.“ We said that we 
would like to save the taxpayers some 
time, money, and effort and cooperate 
with the Senate. They said, No, we're 
going to defeat that on a party line 
vote.” 

When the chairman of this task 
force, the gentleman from Indiana in 
testifying before the Committee on 
Rules was asked, Would you be will- 
ing to look into both sides of this issue, 
recognizing that this Sick fellow, when 
he wrote his books, said they had made 
a bargain with Khomeini to give them 
a $150 million in cash immediately be- 
fore the election”; under the alleged 
scandal, October Surprise, they said 
that Mr. Reagan offered $40 million 
after he got elected. Now, anybody 
with two brain cells accidentally can 
figure out that, if a sitting President 
offers you a $150 million cash on the 
barrelhead, and some candidate for 
President offers $40 million 4 months 
down the line, they are going to take 
the bigger price; right, from the person 
who has the capacity to deliver? Com- 
mon sense would dictate that. 

In addition the gentleman from Indi- 
ana said, Of course. We would have to 
look at both of those matters to have 
any semblance of fairness," and so 
what did the Democrats on the Com- 
mittee on Rules do? They went back 
and excised the portion that gave him 
that option to be fair, and so under no 
circumstances can this task force look 
at the activities of the Carter adminis- 
tration in the 1980 election. 

Mr. Speaker, this is only an effort to 
smear George Bush and Ronald Reagan 
in the 1980 election, and that is why 
they are doing what they are doing. 

As my colleagues know, every one of 
us has to go home on weekends, and we 
have got to stand up there, and they 
say, “You're a Member of Congress.” 
They do not know that no Republican 
in my lifetime has ever chaired a com- 
mittee, ever been allowed to call a wit- 
ness, ever been allowed to do anything, 
but we have to answer for all of this. 
We are responsible for this, and I do 
not know, quite frankly, how to do it. 

Democrats, colleagues of mine, have 
called my office over the past 6 weeks 
and said they know this is not right. 
They feel sullied by it. They thought it 


was dead, where it belonged, where it 
should have been left. They did not 
think the first thing we did when we 
came back at the beginning of the sec- 
ond session of the 102d Congress is to 
poison the well with the activity that 
we have had here today, to ramrod this 
thing through in a partisan vote, to use 
the constitutional authority of the 
Congress to play in a partisan political 
game to smear Ronald Reagan and 
George Bush. They have all the com- 
mittees of the House. They own every 
one of them. They do not even allow 
the Republicans to find out what they 
are doing. They can use any of those, 
but they want to have even more au- 
thority where they do not even have to 
invite the Republicans to attend. They 
can send their staff members to take 
these depositions. they can hold their 
press conferences and try to do all they 
can to subvert the political process, 
and, if anybody has any principle at 
all, they would stand up here and vote 
what is right. 

Let us defeat this rule. 

Mr. DERRICK. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER pro tempore (Mr. 
LEwIs of Georgia). The gentleman from 
South Carolina [Mr. DERRICK] is recog- 
nized for 14 minutes. 

Mr. DERRICK. Mr. Speaker, I will 
not try to rebut all of that. We are all 
men and women of good faith. But I 
have a letter here that has been signed 
by 15 of the ex-hostages, and I just 
want to read the last paragraph. I 
know it is my feelings, it is their feel- 
ings, and, I think, the feelings of most 
people who want to put this matter to 
rest: 

Although we sincerely hope the allegations 
can be proved false, the decision to move 
ahead can not be based on what we antici- 
pate the outcome to be. We urge you—the 
leaders of Congress—to move this investiga- 
tion forward and insure that dignity, rather 
than fear, will guide this process to a just 
conclusion. 


Mr. Speaker, that is what we all 
want, that is what we all hope, and I 
move the previous question on the res- 
olution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. DERRICK. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 251, nays 
161, not voting 22, as follows: 
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Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews (ME) 
Andrews (NJ) 
Andrews (TX) 
Annunzio 


Bilbray 
Blackwell 
Bonior 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Campbell (CO) 
Cardin 
Carper 
Carr 
Chapman 
Clement 
Collins (IL) 
Collins (MI) 
Condit 
Conyers 
Cooper 
Costello 
Cox (IL) 
Coyne 
Cramer 
Darden 
DeLauro 
Dellums 


Ford (TN) 


[Roll No. 9] 


YEAS—251 


Guarini 
Hall (OH) 
Hall (TX) 
Hamilton 
Harris 
Hatcher 
Hayes (IL) 
Hayes (LA) 
Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 

Hoyer 
Hubbard 
Huckaby 
Hughes 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 
Kanjorski 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Kopetski 
Kostmayer 
LaFalce 
Lancaster 
La Rocco 
Laughlin 
Lehman (CA) 
Lehman (FL) 
Levin (MI) 
Lewis (GA) 
Lipinski 
Lloyd 

Long 
Lowey (NY) 
Luken 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHugh 
MeMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 


Neal (MA) 
Neal (NC) 
Nowak 
Oakar 
Oberstar 
Obey 

Olin 

Olver 

Ortiz 

Orton 
Owens (NY) 
Owens (UT) 
Pallone 
Panetta 


NAYS—161 


Bilirakis 
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Parker 
Pastor 
Patterson 
Payne (NJ) 
Payne (VA) 


Peterson (FL) 
Peterson (MN) 
Pickett 
Pickle 


Rostenkowski 
Rowland 
Roybal 

Russo 

Sabo 

Sanders 
Sangmeister 
Sarpalius 


Smith (FL) 
Smith (1A) 


Taylor (MS) 
Thornton 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
Vento 
Visclosky 
Volkmer 


Bliley 
Boehlert 
Boehner 
Broomfield 
Bunning 
Burton 
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Callahan Hopkins Ravenel 
Camp Horton Regula 
Campbell (CA) Houghton Rhodes 
Chandler Hunter Ridge 
Clinger Hyde Riggs 
Coble Inhofe Rinaldo 
Coleman (MO) Jacobs Ritter 
Combest James Roberts 
Coughlin Johnson (CT) 
Cox (CA) ch Rohrabacher 
Klug Ros-Lehtinen 
Cunningham Kolbe Roth 
Davis Kyl Roukema 
DeLay Lagomarsino Santorum 
Dickinson Leach Saxton 
Doolittle Lent Schaefer 
Dornan (CA) Lewis (CA) Schiff 
Dreier Lewis (FL) Schulze 
Duncan Livingston Sensenbrenner 
Edwards (OK) Lowery (CA) Shaw 
erson Machtley Shays 
Marlenee Shuster 
Fawell Martin Skeen 
Fields McCandless Smith (NJ) 
Fish McCollum Smith (OR) 
Franks (CT) McCrery Smith (TX) 
Gallegly McDade Snowe 
Gallo McEwen Solomon 
Gekas McGrath Spence 
Gilchrest McMillan (NC) Stearns 
Gillmor Meyers Stump 
Gilman Michel Sundquist 
Gingrich Miller (OH) Taylor (NC) 
Miller (WA) Thomas (WY) 
Goss Molinari Upton 
Gradison Moorhead Vander Jagt 
Grandy Morella Vucanovich 
Green Myers Walker 
Gunderson Nichols Walsh 
Hammerschmidt Nussle Weber 
Hancock xley Weldon 
Hansen Packard Wolf 
Hastert Paxon Wylie 
Hefley Petri Young (AK) 
Henry Porter Young (FL) 
Herger Pursell Zeliff 
Hobson Quillen Zimmer 
Holloway 
NOT VOTING—22 
Gaydos Morrison 
Coleman (TX) Hutto Mrazek 
Dannemeyer Ireland Stark 
de la Garza Johnson (TX) Thomas (CA) 
DeFazio Kolter Thomas (GA) 
Dymally Lantos Whitten 
Eckart Levine (CA) 
Edwards (CA) Lightfoot 
o 1839 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Eckart for, with Mr. Johnson of Texas 
against. 


Mr. Dymally for, with Mr. Thomas of Cali- 
fornia against. 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
LEwIs of Georgia). The question is on 
the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. WALKER. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 247, nays 
158, not voting 29, as follows: 


[Roll No. 10] 

YEAS—247 
Abercrombie Anderson Andrews (TX) 
Ackerman Andrews (ME) Annunzio 
Alexander Andrews (NJ) Anthony 


Collins (IL) 
Collins (MI) 
Condit 
Conyers 


Ford (MI) 


Hefner 
Hertel 
Hoagland 
Hochbrueckner 
Horn 

Hoyer 
Hubbard 
Huckaby 
Hughes 
Jacobs 
Jefferson 
Jenkins 
Johnson (SD) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Kildee 


ng 
Lowey (NY) 
Manton 
Markey 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
M 


icCurdy 
McDermott 
McHugh 
MeMillen (MD) 
McNulty 
Mfume 
Miller (CA) 
Mineta 


NAYS—158 


Boehner 
Broomfield 
Bunning 
Burton 
Callahan 


Camp 
Campbell (CA) 
Chandler 
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Payne (VA) 
Pease 
Pelosi 


Rowland 


Torricelli 
Towns 
Traficant 
Traxler 
Unsoeld 
Valentine 
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Fields Lewis (CA) Rogers 
Fish Lewis (FL) Rohrabacher 
Franks (CT) Livingston Ros-Lehtinen 
Gallegly Lowery (CA) Roth 
Gallo Machtley Roukema 
Gekas Marlenee Santorum 
Gilchrest Martin Saxton 
Gillmor McCandless Schaefer 
Gilman McCollum Schiff 
Gingrich McCrery Schulze 
Goodling McDade Sensenbrenner 
Goss McEwen Shaw 
Gradison McGrath Shays 
Grandy McMillan (NC) Shuster 
Green Meyers Skeen 
Gunderson Michel Smith (NJ) 
Hammerschmidt Miller (OH) Smith (OR) 
Hancock Miller (WA) Smith (TX) 
Hansen Molinari Snowe 
Hastert Moorhead Solomon 
Hefley Morella Spence 
Henry Myers Stearns 
Herger Nichols Stump 
Hobson Nussle Sundquist 
Holloway Oxley Taylor (NC) 
Hopkins Packard Thomas (WY) 
Horton Paxon Upton 
Houghton Petri Vander Jagt 
Hunter Porter Vucanovich 
Hyde Pursell Walker 
Inhofe Quillen Walsh 
James Ramstad Weber 
Johnson (CT) Ravenel Weldon 
Kasich Regula Wolf 
Klug Rhodes Wylie 
Kolbe Ridge Young (AK) 
Kyl Riggs Young (FL) 
Lagomarsino Rinaldo Zeliſt 
Leach Ritter Zimmer 
Lent Roberts 
NOT VOTING—29 

Armey Edwards (CA) Lightfoot 
Blackwell Frost Luken 

lay Gaydos Morrison 
Coleman (TX) Hall (TX) Mrazek 
Dannemeyer Hutto Pickle 
de la Garza Ireland Stark 
DeFazio Johnson (TX) Thomas (CA) 
DeLay Kolter Thomas (GA) 
Dymally Lantos Whitten 
Eckart Levine (CA) 

O 1902 
The Clerk announced the following 
pairs: 
On this vote: 


Mr. Eckart for, with Mr. Johnson of Texas 
against. 

Mr. DeFazio for, with Mr. Thomas of Cali- 
fornia against. 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. DYMALLY. Mr. Speaker, due to a medi- 
cal appointment in Los Angeles, | was unable 
to vote on H.R. 4095, the Emergency Unem- 
ployment Compensation Act and House Reso- 
lution 258, the October Surprise task force 
resolution. 

Had | been present, | would have voted 
“yea” on both bills. 


February 5, 1992 
PERSONAL EXPLANATION 


HON. WILLIAM E. DANNEMEYER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, March 30, 1992 


Mr. DANNEMEYER. Mr. Speaker, | was un- 
avoidably absent for rollcall votes 9 through 
16. Had | been present during these votes, | 
would have voted “nay” on rollcall votes 9 
through 11, “yea” on rollcall vote 12, and 
“nay” on rolicall votes 13 through 16. 


ELECTION OF MEMBERS TO CER- 
TAIN STANDING COMMITTEES OF 
THE HOUSE 


Mr. HOYER. Mr. Speaker, I offer a 
privileged resolution (H. Res. 344), and 
I ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

The following named Members be and they 
are hereby elected to the following standing 
committees of the House of Representatives: 

Committee on Veterans Affairs: Bob Clem- 
ent, of Tennessee. 

Committee on Merchant Marine and Fish- 
eries: Lucien Blackwell of Pennsylvania. 

The resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


CREATING A TASK FORCE TO IN- 
VESTIGATE CERTAIN ALLEGA- 
TIONS CONCERNING THE HOLD- 
ING OF AMERICANS AS HOS- 
TAGES BY IRAN IN 1980 


Mr. DERRICK. Mr. Speaker, pursuant 
to House Resolution 303, I call up the 
resolution (H. Res. 258) creating a task 
force of members of the Foreign Affairs 
Committee to investigate certain alle- 
gations concerning the holding of 
Americans as hostages by Iran in 1980, 
and ask for its immediate consider- 
ation. 

The Clerk read the title of the resolu- 
tion. 

POINT OF ORDER 

Mr. MCEWEN. Mr. Speaker, I make a 
point of order against House Resolu- 
tion 258 on grounds that it is in viola- 
tion of clause 5(a) of House rule XI, and 
I ask to be heard on my point of order. 

The SPEAKER pro tempore. The gen- 
tleman will state his point of order. 

Mr. MCEWEN. I thank the Chair. 

Mr. Speaker, House rule XI, clause 
6(a) provides that whenever a commit- 
tee, commission or other entity is to be 
granted authorization for the payment 
from the contingent fund of the House 
of its expenses in any year, “such au- 
thorization initially shall be procured 
by one primary expense resolution for 
the committee, commission or other 
entity.” 

The rule goes on to require that any 
such primary expense resolution re- 
ported to the House shall not be con- 
sidered in the House unless a printed 
report on that resolution” shall state 
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the total amount of the funds to be 
provided to the committee, commis- 
sion or other entity under the primary 
expense resolution for all anticipated 
activities and programs *.“ 

Mr. Speaker, it is my assumption 
that this resolution, which was re- 
ported by the House Administration 
and authorizes the payment of ex- 
penses from the contingent fund, is the 
primary expense resolution for the 
task force. And yet the committee re- 
port on this resolution, House Report 
102-296, part II, does not state the 
total amount of funds to be provided” 
as required by rule XI, clause 5(a). 

If, on the other hand, it is argued 
that House Resolution 258 is not a pri- 
mary expense resolution, then it is not 
in order since House rule XI, clause 5(a) 
requires that whenever any entity such 
as this task force is to be granted au- 
thorization for the payment of ex- 
penses from the contingent fund, and I 
quote, “such authorization initially 
shall be procured by one primary ex- 
pense resolution for the committee, 
commission or other entity.“ In other 
words, this resolution is not in order 
until after a primary expense resolu- 
tion has been adopted by this House. 

I urge that my point of order be sus- 
tained. 

The SPEAKER pro tempore. Does the 
gentleman from South Carolina desire 
to be heard on the point of order? 

Mr. DERRICK. Mr. Speaker, under 
clause 6(c), the funds will be provided 
to the Committee on Foreign Affairs 
and they will, in turn, provide the 
funds to the subcommittee, I mean to 
the committee that we are establish- 
ing. 

Mr. MCEWEN. Mr. Speaker, does 
Chairman WHITTEN share that view? 

The SPEAKER pro tempore. Does the 
gentleman wish to be heard further on 
the point of order? 

Mr. DERRICK. Mr. Speaker, I would 
be glad to read clause 5(c) on page 482 
of the House Rules Manual. I would be 
glad to read that for you. 

Mr. MCEWEN. Mr. Speaker, do I un- 
derstand the gentleman to say that the 
money is coming from the Committee 
on Foreign Affairs funds; is that what 
he is saying? 

Mr. DERRICK. Mr. Speaker, the 
House Administration Committee, in 
its forthcoming resolution, will provide 
funds to the Committee on Foreign Af- 
fairs and they will provide it to the 
committee that is being established. 
And this authority is provided under 
5(c). 

The SPEAKER pro tempore. Does the 
gentleman desire to be heard further 
on the point of order? 

Mr. WALKER. Mr. Speaker, I wish to 
be heard. 

Mr. Speaker, it sounds to me as 
though the gentleman from South 
Carolina is contending that the money 
is previously authorized under the 
House Administration's budget and so 
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therefore the money is allocated there. 
When the House Administration Com- 
mittee’s budget was put into place, 
there was absolutely nothing in the 
House Administration budget which in- 
dicated that this task force was going 
to be formed. The new entity being cre- 
ated under the rules is the entity of the 
task force. It is that entity to which 
the gentleman from Ohio has referred, 
it is that entity to which the House 
rules speak. Hither the House rules are 
going to apply to this or we are going 
to completely abandon any pretense 
that the House rules have meaning 
with regard to spending. This is very 
much of a spending issue because if in 
fact we do not obey House rules there, 
we have open ended the fund for this 
task force for as far out into the future 
as we can see. 

The SPEAKER pro tempore (Mr. 
OBEY). The Chair is prepared to rule 
unless the gentleman from Ohio wishes 
to be heard further on his point of 
order. 

Mr. MCEWEN. Mr. Speaker, I would 
only say as a member of the Commit- 
tee on Rules, reading the rules, it says 
that if we are going to spend money, it 
has to be authorized under a resolu- 
tion. It is not before us. There is no 
rule that permits us to proceed at this 
time. 

The SPEAKER pro tempore (Mr. 
OBEY). The gentleman from Ohio, in a 
point of order, suggests to the House 
that under rule XI, clause 5(a), there 
needs to be a total amount stated in 
the report of the Committee on House 
Administration for funding of the task 
force, and the Chair would simply point 
out that the primary expense resolu- 
tion for the Committee on Foreign Af- 
fairs and all other committees will be 
reported to the House later this year. 

As the gentleman from South Caro- 
lina has attempted to point out to the 
House, clause 5(c) of rule XI reads as 
follows: 

The preceding provisions of this clause do 
not apply to— 

(1) any resolution providing for the pay- 
ment from the contingent fund of the House 
of sums necessary to pay compensation for 
staff services performed for, or to pay other 
expenses of, any committee, commission or 
other entity at any time from and after the 
beginning of any year and before the date of 
adoption by the House of the primary ex- 
pense resolution providing funds to pay the 
expenses of that committee, commission or 
other entity for that year; 


o 1910 


It is the ruling of the Chair at this 
time that the task force comes under 
that exception. The task force is a sub- 
unit of the Committee on Foreign Af- 
fairs and not a separate entity. 

The point of order is, therefore, over- 
ruled. 

Mr. WALKER. Mr. Speaker, I re- 
spectfully appeal the ruling of the 
Chair. 

The SPEAKER pro tempore (Mr. 
OBEY). The gentleman from Pennsylva- 
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nia [Mr. WALKER] appeals the ruling of 
the Chair. 

The question is, Shall the decision of 
the Chair stand as the judgment of the 
House? 

MOTION TO TABLE OFFERED BY MR. DERRICK 

Mr. DERRICK. Mr. Speaker, I offer a 
motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. DERRICK moves to lay on the table the 
appeal by the gentleman from Pennsylvania 
[Mr. WALKER] on the ruling of the Chair. 

The SPEAKER pro tempore. The 
question is on the motion to table of- 
fered by the gentleman from South 
Carolina [Mr. DERRICK]. 

The question was taken; and on a di- 
vision (demanded by Mr. WALKER) 
there were—ayes 19, noes 29. 

Mr. DERRICK. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 227, nays 
150, not voting 57, as follows: 


[Roll No. 11) 
YEAS—227 

Abercrombie Dellums Jones (NC) 
Ackerman Derrick Jontz 
Alexander Dicks Kanjorski 
Anderson Dixon Kaptur 
Andrews (ME) Donnelly Kennedy 
Andrews (NJ) Dooley Kennelly 
Andrews (TX) Dorgan (ND) Kildee 
Annunzio ‘bin Kleczka 
Anthony Dwyer Kopetski 
Applegate Early Kostmayer 
Aspin Edwards (TX) LaFalce 
Atkins Engel LaRocco 
AuCoin English Laughlin 
Bacchus Erdreich Lehman (CA) 
Barnard Espy Lehman (FL) 
Beilenson Evans Levin (MI) 
Bennett Fascell Lewis (GA) 
Berman Fazio Lipinski 
Bevill Feighan Lloyd 
Bilbray Flake Long 
Blackwell Ford (MI) Lowey (NY) 
Bonior Ford (TN) Luken 
Borski Frank (MA) Manton 
Boucher Frost Markey 
Boxer Gejdenson Martinez 
Brewster Gephardt Matsui 
Brooks Geren Mavroules 
Browder Gibbons Mazzoli 
Brown Glickman McCurdy 
Bruce Gonzalez McDermott 
Bryant Gordon McHugh 
Bustamante Guarini McNulty 

ron Hall (OH) Mfume 
Campbell (CO) Hall (TX) Mineta 
Cardin Hamilton Mink 
Carper Harris Moakley 
Carr Hatcher Mollohan 
Clement Hayes (IL) Montgomery 
Collins (IL) Hayes (LA) Moody 
Collins (MI) Hefner Moran 
Condit Hoagland Murphy 
Cooper Hochbrueckner Murtha 
Costello Horn Nagle 
Cox (IL) Hoyer Natcher 
Coyne Hubbard Neal (MA) 
Cramer Huckaby Neal (NC) 
Darden Hughes Nowak 
de la Garza Jefferson Oakar 
DeLauro Johnston Obey 


Peterson (FL) 
Peterson (MN) 
Pickett 


Camp 
Campbell (CA) 
Chandler 
Clinger 

Coble 
Combest 
Coughlin 

Cox (CA) 
Crane 


Edwards (CA) 
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Roe Studds 
Roemer Swift 
Rose Tallon 
Rostenkowski Tanner 
Rowland Tauzin 
Roybal Taylor (MS) 
Sanders Thornton 
Sangmeister Torricelli 
Sarpalius Traficant 
Savage Traxler 
Sawyer Unsoeld 
Scheuer Vento 
Schroeder Visclosky 
Schumer Volkmer 
Serrano Washington 
Sikorski Waters 
Sisisky Waxman 
Skaggs Weiss 
Skelton Wheat 
Slattery Williams 
Slaughter Wilson 
Smith (FL) Wise 
Solarz Wolpe 
Spratt Wyden 
Stallings Yates 
Stenholm Yatron 
Stokes 
NAYS—150 
Gradison Nussle 
Grandy Packard 
Green Paxon 
Gunderson Petri 
Hammerschmidt Porter 
Hancock Quillen 
Hansen Ramstad 
Hastert Ravenel 
Hefley Regula 
Henry Rhodes 
Herger Ridge 
Hobson Riggs 
Holloway Rinaldo 
Hopkins Roberts 
Horton Rohrabacher 
Houghton Ros-Lehtinen 
Hunter Roth 
Hyde Roukema 
Inhofe Santorum 
James Saxton 
Johnson (CT) Schaefer 
ich Schiff 
Klug Sensenbrenner 
Kolbe Shays 
Kyl Shuster 
Lagomarsino Skeen 
Leach Smith (NJ) 
Lewis (CA) Smith (OR) 
Lewis (FL) Smith (TX) 
Livingston Snowe 
Lowery (CA) Solomon 
Machtley Spence 
Marlenee Stearns 
Martin Stump 
McCandless Sundquist 
McCollum Taylor (NC) 
McCrery Thomas (WY) 
McDade Upton 
McEwen Vander Jagt 
McGrath Vucanovich 
McMillan (NC) Walker 
Meyers Walsh 
Michel Weber 
Miller (OH) Weldon 
Miller (WA) Wolf 
Molinari Wylie 
Moorhead Young (AK) 
Morella Young (FL) 
Myers Zeliff 
Nichols Zimmer 
NOT VOTING—57 
Foglietta Levine (CA) 
Gaydos Lightfoot 
Hertel McCloskey 
Hutto McMillen (MD) 
Ireland Miller (CA) 
Jacobs Morrison 
Jenkins Mrazek 
Johnson (SD) Oberstar 
Johnson (TX) Owens (UT) 
Jones (GA) Oxley 
Kolter Pursell 
Lancaster Ritter 
Lantos Rogers 
Lent Russo 
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Sabo Staggers Thomas (GA) 
Schulze Stark Torres 
Sharp Swett Towns 
Shaw Synar Valentine 
Smith (IA) Thomas (CA) Whitten 

O 1936 


Mr. GEJDENSON changed his vote 
from “nay” to “yea.” 

So the motion to table the appeal of 
the ruling of the Chair was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PARLIAMENTARY INQUIRIES 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
OBEY). The gentleman will state his 
parliamentary inquiry. 

Mr. WALKER. Mr. Speaker, the par- 
liamentary inquiry is that the Chair in 
its ruling on the previous point of 
order indicated, and I think the video 
record of the House will confirm this, 
that the reason for the ruling was that 
the entity being created is a subunit of 
the Foreign Affairs Committee. Is that 
not what the Chair ruled? 

The SPEAKER pro tempore. The 
Chair has ruled on the basis that clause 
500) of rule XI simply provides an appli- 
cable exception, and the Chair has 
ruled on that basis. 

Mr. WALKER. Mr. Speaker, I have a 
further parliamentary inquiry. My un- 
derstanding of the Chair was that 5(c) 
applied because this was a subunit of 
the Foreign Affairs Committee. The 
Chair specifically mentioned the For- 
eign Affairs Committee in his ruling. It 
is now my understanding, after further 
consultation, that that is not the case, 
and so, therefore, the Chair’s ruling 
was based upon an understanding 
which does not exist under section 5(c). 

Would the Chair clarify for the House 
the entity we are about to create? 

The SPEAKER pro tempore. Under 
the resolution, the task force consists 
of members of and reports to the Com- 
mittee on Foreign Affairs. But in any 
event, the Chair has ruled that the 
clause (c) exception applies to the task 
force. This is the first example, since 
the rule cited the creation of an entity 
and its funding at the same time. That 
is why the resolution was sequentially 
referred to the House Administration 
Committee. In any event, the clause 
50%) exception applies to any entity, 
not to any preexisting entity. 

Mr. WALKER. But as a further par- 
liamentary inquiry, Mr. Speaker, am I 
not correct that the Chair previously 
ruled that this was a subunit of the 
Foreign Affairs Committee? 

The SPEAKER pro tempore. That 
may have been the impression of the 
Chair at the time, but whether or not 
that was correct, the exception in the 
rule still stands. 

Mr. WALKER. I have a further par- 
liamentary inquiry. If that was the im- 
pression of the Chair at the time, is 
that what the Chair ruled? 
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The SPEAKER pro tempore. The 
Chair ruled as the Chair stated. 

Mr. WALKER. The Chair ruled on 
section (c). 

The SPEAKER pro tempore. On any 
entity being excepted under (c). 

Mr. WALKER. I have a further par- 
liamentary inquiry. The Chair ruled on 
section 5(c) based upon his contention 
that it was a subunit of the Foreign Af- 
fairs Committee. What I am seeking to 
find out is whether or not the Chair is 
now withdrawing that contention. 
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The SPEAKER pro tempore (Mr. 
OBEY). The Chair's ruling was based on 
the literal ruling of 5(c). 

Mr. WALKER. I thank the Chair for 
pointing out it was based upon a literal 
ruling of 5(c). However, the specific rul- 
ing of the Chair, and again, I point out 
the video record of the House will cer- 
tainly confirm this, that he ruled on 
5(c) based upon 

The SPEAKER pro tempore. The 
Chair has already commented on that 
and does not care to repeat himself. 

Mr. W I am sure the Chair 
does not, because I think the question 
here is whether or not the people who 
voted just to table the appeal did not 
do so in a wrong manner because of the 
Chair’s previous ruling, but I thank the 
chair for his indulgence. 

The SPEAKER pro tempore. The 
Chair believes the underlying ruling 
was correct. 

Mr. MCEWEN. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 


quiry. 

Mr. MCEWEN. Mr. Speaker, under my 
point of order under clause 5(a) of 
House rule XI, I stated that the new en- 
tity being created by the resolution 
currently before us had to meet the re- 
quirements of that. You have stated 
now that this new entity is a subunit. 

Can the Chair rule for me the cir- 
cumstances under which my rule cited 
here, clause 5(a) of rule XI, would apply 
ever? 

The SPEAKER pro tempore. The 
Chair read the exception as it applies 
in this instance and has ruled accord- 
ingly. 

Mr. MCEWEN. So can the Chair state 
for me of an instance or example in 
which the rule that I cited under the 
belief that it applied to the House 
would be applicable to anything stat- 
ed? 

The SPEAKER pro tempore. The 
Chair cannot speculate about other sit- 
uations, and the Chair has provided the 
ruling, and the House has spoken. 

Mr. MCEWEN. I thank the Speaker. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the amendment rec- 
ommended by the Committee on Rules, 
as modified by the amendment rec- 
ommended by the Committee on House 
Administration, now printed in the res- 
olution, is considered as adopted. 
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The text of the resolution, as amend- 
ed, is as follows: 

H. RES. 258 

Resolved, That (1) There is hereby created a 
Task Force of Members of the House Com- 
mittee on Foreign Affairs to Investigate Cer- 
tain Allegations Concerning the Holding of 
Americans as Hostages by Iran in 1980, to be 
composed of thirteen Members of the House 
Committee on Foreign Affairs to be ap- 
pointed by the Speaker, one of whom he 
shall designate as chairman. The Speaker 
shall, with respect to the Republican Mem- 
bers of the Task Force, make such appoint- 
ments upon consultation with the Repub- 
lican Leader. Any vacancy occurring in the 
membership of the Task Force shall be filled 
in the same manner in which the original ap- 
pointment was made. The Task Force is, 
with respect to the matters described below, 
authorized and directed to conduct a full and 
complete investigation and study, and to 
make such findings as are warranted, includ- 
ing, where appropriate, a finding that no 
credible evidence can be found to support 
particular allegations. The Task Force is 
further authorized and directed to make 
such recommendations to the Committee on 
Foreign Affairs as the Task Force deems ap- 
propriate, including those concerning the 
amendment of existing legislation or the en- 
actment of new legislation. The Task Force 
shall fulfill these functions with respect to 
the following matters: 

(a) Communications by or on behalf of the 
1980 Reagan Presidential Campaign, or indi- 
viduals representing or associated with that 
campaign, with any person or persons rep- 
resenting or associated with the Iranian 
Government or those persons with Iran hold- 
ing Americans as Hostages during 1979 and 
1980; 

(b) Any attempt or proposal to attempt, by 
the 1980 Reagan Presidential Campaign or 
persons representing or associated with that 
campaign, to delay the release of the Ameri- 
cans held as hostages in Iran; 

(c) Any activity by the 1980 Reagan Presi- 
dential Campaign to acquire or disseminate 
any information relating to actions being 
taken or considered by the United States 
Government in an effort to obtain the re- 
lease of the Americans being held as hos- 
tages in Iran; 

(d) Any sale or other transmittal of arms, 
spare parts or other assistance to Iran, in 
1980 or thereafter, by any person or nation, 
intended to delay the release of the Amer- 
ican held as Hostages by Iran, and any ap- 
proval, acquiescence or knowledge of such 
sales or transmittals by the 1980 Reagan 
Presidential Campaign or persons represent- 
ing or associated with that campaign; and 

(e) Any actions taken to keep any commu- 
nications or actions as described above, if 
any such communications or actions took 
place, from being revealed to the Govern- 
ment of the United States or the American 
people. 

(2) One-third of the members of the Task 
Force shall constitute a quorum for the 
transaction of business other than the re- 
porting of a matter, which shall require a 
majority of the Task Force to be actually 
present, except that the Task Force may des- 
ignate a lesser number, but not less than 
two, as a quorum for the purpose of holding 
hearings to take testimony. When a quorum 
for any particular purpose is present, general 
proxies may be counted for that purpose. The 
Task Force may sit while the House is read- 
ing a measure for amendment under the five- 
minute rule. The rules of the House shall 
govern the Task Force where not inconsist- 
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ent with this resolution. The Task Force 
shall adopt additional written rules, which 
shall be public, to govern its procedures, 
which shall not be inconsistent with this res- 
olution or the rules of the House. Such rules 
may govern the conduct of the depositions, 
interviews, and hearings of the Task Force, 
including the persons present. Such rules 
shall provide for the protection of classified 
information from unauthorized disclosure. 

(3) The Task Force is authorized to sit and 
act during the present Congress at such 
times and places within the United States, 
including any Commonwealth or possession 
thereof, or in any other country, whether the 
House is in session, or has adjourned; to re- 
quire, by subpoena or otherwise, the attend- 
ance and testimony of such witnesses, the 
furnishing of information by interrogatory, 
and the production of such books, records, 
correspondence, memoranda, papers, docu- 
ments, calendars, recordings, data compila- 
tions from which information can be ob- 
tained, tangible objects, and other things 
and information of any kind as it deems nec- 
essary, including all intelligence materials 
however classified, White House materials, 
campaign materials, materials of present 
and former government officials and mate- 
rials pertaining to unvouchered expenditures 
or concerning communications interceptions 
or surveillance; and to obtain evidence in 
other appropriate countries with the co- 
operation of their governments and by let- 
ters rogatory, commissions, field depositions 
and other appropriate mechanisms. Unless 
otherwise determined by the Task Force the 
chairman, upon consultation with the rank- 
ing Republican member, on the Task Force, 
shall authorize and issue subpoenas. Subpoe- 
nas shall be issued under the seal of the 
House and attested by the Clerk, and may be 
served by any person designated by the 
chairman or any member. The Task Force 
may request investigations, reports, and 
other assistance from any agency of the ex- 
ecutive, legislative, and judicial branches of 
the Federal Government. 

(4) The chairman, or in his absence a mem- 
ber designated by the chairman, shall preside 
at all meetings and hearings of the Task 
Force. All meetings and hearings of the Task 
Force shall be conducted in open session, un- 
less a majority of members of the Task 
Force voting, there being in attendance the 
requisite number required for the purpose of 
hearings to take testimony, vote to close a 
meeting or hearing. 

(5) The Chairman, upon consultation with 
the ranking Republican member, may em- 
ploy and fix the compensation of such clerks, 
experts, consultants, technicians, attorneys, 
investigators, and clerical and stenographic 
assistants as it considers necessary to carry 
out the purposes of this resolution. The Task 
Force shall be deemed a committee of the 
House for all purposes of law, including 
House rule XI(2)(n), and sections 6005, 1505, 
and 1621 of title 18, section 192 of title 2, 
1754(b)(1)(B)(ii) of title 22, and section 734(a) 
of title 31, United States Code. The Task 
Force may reimburse the members of its 
staff for travel, subsistence, and other nec- 
essary expenses incurred by them in the per- 
formance of the duties vested in the Task 
Force, other than expenses in connection 
with meetings of the Task Force held in the 
District of Columbia. 

(6) Unless otherwise determined by the 
Task Force the chairman, upon consultation 
with the ranking Republican member, or the 
Task Force, may authorize the taking of af- 
fidavits, and of depositions pursuant to no- 
tice or subpoena, by a Member or by des- 
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ignated staff, under oath administered by a 
Member or a person otherwise authorized by 
law to administer oaths. Deposition and affi- 
davit testimony shall be deemed to have 
been taken in Washington, DC, before the 
Task Force once filed there with the clerk of 
the Task Force for the Task Force’s use. 
Depositions shall be deemed to be taken in 
Executive Session. 

(7) The Task Force shall be authorized to 
respond to any judicial or other process, or 
to make any applications to court, upon con- 
sultation with the Speaker consistent with 
rule L. 

(8) The Task Force shall provide other 
committees and Members of the House with 
access to information and proceedings, con- 
sistent with rule XLVIII(7)(c): Provided, 
That the Task Force may direct that par- 
ticular matters or classes of matter shall not 
be made available to any person by its mem- 
bers, staff, or others, or may impose any 
other restriction. The Task Force may re- 
quire its staff to enter nondisclosure agree- 
ments and its chairman, in consultation 
with the ranking Republican member, may 
require others, such as counsel for witnesses, 
to do so: Provided further, That the Task 
Force shall, as appropriate, provide access to 
information and proceedings to the Speaker, 
the Majority Leader, the Republican Leader, 
and their appropriately cleared and des- 
ignated staff. 

(9) Authorized expenses of the Task Force 
for investigations and studies, including for 
the procurement of the services of individual 
consultants or organizations thereof, and for 
training of staff, shall be paid from the con- 
tingent fund of the House upon vouchers 
signed by the chairman and approved by the 
Chairman of the Committee on House Ad- 
ministration. 

(10) By July 1, 1992, the Task Force shall 
report to the House the status of its inves- 
tigation. With respect to this and any other 
report of the Task Force, including its final 
report, the report shall be accompanied by 
supplemental or additional minority views. 

(11) At the conclusion of the existence of 
the Task Force all records of the Task Force 
shall become the records of the Committee 
on Foreign Affairs except for those records 
relating to intelligence matters which shall, 
upon the Task Force’s designation, become 
the records of the House Permanent Select 
Committee on Intelligence. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina [Mr. DER- 
RICK] will be recognized for 30 minutes, 
and the gentleman from Ohio [Mr. 
MCEWEN] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from South Carolina [Mr. DERRICK]. 

Mr. DERRICK. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of House Resolution 258. 

Mr. Speaker, House Resolution 258 
would establish a special task force of 
members of the Committee on Foreign 
Affairs to investigate the so-called Oc- 
tober surprise allegations. These alle- 
gations are extremely serious. Let me 
take a few moments and explain just 
how serious they are and why we need 
a formal investigation. 

Literally for years rumors have cir- 
culated in this country and abroad that 
individuals associated with the 1980 
Reagan Presidential campaign entered 
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into secret negotiations with the Ira- 
nians for the purpose of making sure 
our 52 hostages, seized in the takeover 
of the U.S. Embassy in Teheran on No- 
vember 4, 1979, would not be released 
prior to the 1980 Presidential election. 

The rumors are premised on the idea, 
widely believed in the fall of 1980, that 
an October surprise, or release of the 
hostages just prior to the election, was 
the only event capable of causing a ma- 
jority of American voters to reelect the 
incumbent President, Jimmy Carter, 
the following month. Therefore, the 
theory goes, the Reagan campaign had 
every incentive to work behind the 
scenes to prevent President Carter 
from arranging an October surprise, 
and actually did so. 

It is alleged that through a series of 
secret meetings with Iranian represent- 
atives in Madrid, Paris, and possibly 
elsewhere during the summer and fall 
of 1980, a deal was struck between indi- 
viduals associated with the Reagan 
campaign and Iranians whereby Iran 
would hold the hostages until after the 
election in return for arms and spare 
parts. 

These rumors received increased at- 
tention last year from Mr. Gary Sick, a 
former National Security Adviser to 
President. Carter who worked in the 
White House during the hostage crisis. 
Mr. Sick, a widely respected expert on 
Iran, Ivy League professor, and former 
naval officer, wrote an article which 
appeared in the New York Times in 
April. 

Mr. Sick’s article detailed how dur- 
ing the course of researching a book he 
had been told repeatedly that individ- 
uals associated with the 1980 Reagan 
campaign had made a secret deal with 
the Iranians to delay the release of the 
hostages. In return for keeping the hos- 
tages in captivity until after the elec- 
tion, the Iranians were allegedly re- 
warded with a substantial supply of 
arms and spare parts for their military 
machine, which was almost exclusively 
of American origin. 

Mr. Sick's article laid out the factual 
circumstances of 1980 which give cre- 
dence to the story, including how the 
Carter administration’s ongoing nego- 
tiations with the Iranians to secure 
their release seemed promising. The ar- 
ticle also described how suddenly in 
October 1980, about the time the secret 
deal was allegedly finalized, Iran broke 
off negotiations with the Carter admin- 
istration and began to thwart all offi- 
cial attempts to address the hostage 
issue until just before the election. 

As we all know, the hostages were 
not released until moments after the 
inauguration of President Reagan on 
January 20, 1981. We also know arms in 
fact began flowing to Iran in substan- 
tial quantities immediately thereafter 
and continued flowing for a long period 
of time. 

Mr. Sick’s article created a sensa- 
tion, not because the rumors were new, 
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but because he had become convinced, 
after years of dismissing them as fan- 
tasy, that there might be something to 
them. 

Journalists working for various news 
organizations including the Public 
Broadcasting System documentary 
“Frontline,” ABC News “Nightline,” 
the German magazine Der Spiegel, and 
various others, have looked into these 
allegations. These investigators have 
found no conclusive evidence of such a 
deal, nor have they found conclusive 
evidence disproving the allegations. 

What Mr. Sick and the other journal- 
ists have determined, however, is that 
they have taken the investigation as 
far as they can without the power to 
subpoena documents and other evi- 
dence, including sworn testimony, and 
the cooperation of foreign govern- 
ments. 

Mr. Speaker, there has never been a 
complete, formal investigation of these 
allegations by any agency or instru- 
mentality of the U.S. Government hav- 
ing the benefit of subpoena power, the 
power to swear witnesses, and the co- 
operation of foreign governments. 

But I am confident it is obvious to 
every Member of this House why we 
need one. Serious people have made se- 
rious allegations that private citizens 
associated with a Presidential cam- 
paign may have sought to undermine 
the foreign policy of our Government 
to keep 52 Americans in captivity for 3 
extra months because releasing them 
might have benefited another can- 
didate. 

If true, Mr. Speaker, such actions 
would in my view come close to being 
treasonous. Certainly such an episode, 
if it happened, would have to be the 
lowest point in American political his- 
tory, and the American people need to 
know the truth so they can make sure 
it never happens again. 

If the allegations are not true, the 
American people have every right to 
know that too. Very serious allega- 
tions have been made against persons 
who held, and in some cases now hold, 
high positions in our Government. 

Those persons have a right, I believe, 
to have their names cleared if possible. 
Only a thorough, formal investigation 
by an entity vested with subpoena 
power, the ability to take sworn testi- 
mony, and able to win the cooperation 
of foreign governments can find the 
truth. 

Mr. Speaker, House Resolution 258 is 
a well-crafted measure to create such 
an entity, a special task force of the 
House. The task force would consist of 
13 members of the Foreign Affairs Com- 
mittee, 8 Democrats and 5 Republicans, 
appointed by the Speaker and the mi- 
nority leader. 

The resolution authorizes the task 
force to investigate fully the allega- 
tions which have been made. The mat- 
ters to be investigated include allega- 
tions of communications by or on be- 
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half of the 1980 Reagan campaign with 
Iranians; any attempt or proposal to 
delay the hostages’ release; any activ- 
ity to acquire or disseminate informa- 
tion pertaining to actions being consid- 
ered by the Government to obtain the 
hostages’ release; arms sales to Iran by 
anyone intended to delay the hostages’ 
release; and any actions taken to keep 
such actions and communications from 
being revealed. 

The resolution authorizes the task 
force to make such recommendations 
as it sees fit to the Committee on For- 
eign Affairs for the enactment of ap- 
propriate legislation. The resolution 
requires the task force to report to the 
House by July 1, 1992, on the status of 
its investigation at which time the 
House may, if it chooses, vote to aban- 
don further investigation. 

Mr. Speaker, this panel will face the 
extremely difficult task of investigat- 
ing serious, extremely sensitive allega- 
tions which are several years old, 
which implicate various foreign gov- 
ernments, and which involve numerous 
foreign nationals who may or may not 
be present in the United States and 
who may or may not cooperate volun- 
tarily. As such, House Resolution 258 
gives the task force the tools it will 
need to conduct this inquiry swiftly, 
economically and efficiently. 

Some who oppose this investigation 
will criticize provisions giving the task 
force chairman the authority, upon 
consultation with his ranking minority 
member, to issue subpoenas; giving the 
task force staff the authority to take 
depositions; and allowing less than a 
majority to close meetings or hearings, 
among others. 

Mr. Speaker, constituting a task 
force to look into these extraordinary 
allegations and not giving it extraor- 
dinary flexibility would render it dif- 
ficult, if not impossible, for the panel 
to fulfill its talks and reach the truth. 
Indeed under some scenarios involving 
foreign travel, requiring the task force 
to conform to the rules applicable to 
other committees would drive up the 
costs of the investigation substan- 
tially. 

There is nothing in House Resolution 
258 which prevents or in any way im- 
pairs the right of any task force mem- 
ber, Republican or Democrat, to par- 
ticipate fully in the activities of the 
task force. I have complete faith that 
the member the Speaker has wisely 
chosen to chair the task force, the gen- 
tleman from Indiana [Mr. HAMILTON], 
and the member the minority leader 
has wisely selected as its ranking 
member, the gentleman from Illinois 
[Mr. HYDE], will work together ami- 
cably in the spirit of bipartisan co- 
operation. 

Moreover, Mr. Speaker, none of those 
who have agreed to serve on the task 
force will be relieved of any of his 
other responsibilities as a Member of 
this House. We must not impose upon 
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these members or this task force any 
procedural requirements which provide 
burdens without benefits. Their job 
will be difficult enough as it is, and we 
owe them a debt of gratitude for their 
willingness to undertake it. 

Mr. Speaker, none of us wants to be- 
lieve any political campaign would 
even contemplate such dastardly deeds 
as have been alleged, let alone consum- 
mate them. But these allegations, 
which have never been formally inves- 
tigated, go to the very heart of our 
democratic form of government, and 
we ignore them at our peril. 

Several of the hostages have called 
for an investigation. President Carter 
has called for an investigation, as have 
President Reagan, numerous editorial 
boards, commentators, and ordinary 
citizens. President Bush has said he 
would welcome an investigation. 

I believe House Resolution 258 will 
enable the task force to investigate the 
October Surprise fully, fairly, expedi- 
tiously. I urge all Members to support 
the resolution without amendment. 

I reserve the balance of my time. 
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Mr. MCEWEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Michi- 
gan [Mr. BROOMFIELD], the distin- 
guished ranking member of the Foreign 
Affairs Committee. 

Mr. BROOMFIELD. Mr. Speaker, Re- 
publicans have many legitimate con- 
cerns about the motives and conduct of 
the proposed investigation. 

The politically charged issue of deal- 
ings with the Iranians during the 1980 
election deserves to be looked at fairly. 
Instead, for 18 months Democratic 
Members and staff have tried to use the 
power of Congress to build a case 
against Republicans without ever once 
informing the minority. 

I, like other Republicans—including 
President Bush and former President 
Reagan—would be willing to support a 
proper inquiry. For these reasons, I 
will support the Michel substitute but 
must oppose the resolution offered by 
the majority. 

Frankly, I doubt whether any inves- 
tigation of this matter is warranted at 
present. The so-called evidence that 
has been put forward is simply too 
weak to justify such an expensive elec- 
tion year extravaganza. 

Regardless of this, a small group of 
Democratic Members and staff have re- 
lentlessly promoted this investigation. 
Is it coincidental that the call for an 
investigation is being heard only now, 
nearly 12 years later and during a Pres- 
idential election year? 

For months we have been subjected 
to a barrage of allegations from var- 
ious sources that Bill Casey or others 
with the 1980 Reagan campaign made a 
deal with the Iranians to delay the re- 
lease of the United States Embassy 
hostages. Time and time again, how- 
ever, such allegations have proved un- 
founded. 


1625 


A few months ago, two reputable 
magazines printed the results of their 
own far-reaching reviews of these alle- 
gations. Both New Republic and News- 
week concluded that the major sources 
for these stories lacked credibility. 

Credit for reviving these old conspir- 
acy theories is often given to Gary 
Sick, who was a staff member on the 
Carter National Security Council. In 
fact, Sick has been making these 
claims for years. 

At this point I will insert an article 
from the Wall Street Journal of May 2, 
1991, as follows: 

{From the Wall Street Journal, May 2, 1991] 
GARY SICK’s SAME OLD SONG 
(By Daniel Pipes) 

In a New York Times article that has pro- 
voked international notice, Gary Sick wrote 
on April 15 that he had long been skeptical 
about the notion that Ronald Reagan’s 1980 
campaign managers had cut a deal with the 
Iranian authorities to keep American hos- 
tages in Tehran until after the election. In 
return, the story went, the Israeli govern- 
ment delivered arms to the Iranians at the 
behest of the new Reagan administration. 

Much of the power of Mr. Sick's piece, to 
which the New York Times devoted two- 
thirds of its op-ed page, derived from the fact 
that the author had only recently, and reluc- 
tantly, been forced to give credence to these 
stories. 

Mr. Sick's precise words bear quoting: *‘I 
first heard these rumors in 1981 and I dis- 
missed them as fanciful. I again heard them 
during the 1988 election campaign, and I 
again refused to believe them. I had worked 
in and around the Middle East long enough 
to be skeptical of the conspiracy theories 
that abound in the region.” It was only after 
compiling a massive computerized data base 
that he began to notice the curious pat- 
tern“ of events that led him to go public 
with his concerns. 

But Mr. Sick seems to have forgotten his 
own thinking. Here is a statement he made, 
quoted by the Rocky Mountain News on Oct. 
30, 1988—at the very peak of the 1988 presi- 
dential campaign—in which he discussed the 
possibility of a hostage deal: 

“At first I dismissed this, but not any 
more. I’m more convinced on the basis of 
what I heard that there were some meetings 
in Paris. I know that the Iranians changed 
their policy at that tim. 

Just over a month before that, on Aug. 26, 
1988, Mr. Sick told the New York Daily News 
in a telephone interview: There is some- 
thing here. I just don’t know how much. 
** I have always been puzzled at why the 
Reagan administration gave a complete 
green light to Israel (to deliver arms to Iran) 
immediately after they took office. These 
people despised the ayatollah, but they let 
Israel go ahead with deliveries. I would cer- 
tainly have to take account of this stuff if I 
was writing my book over again.” 

Mr. Sick, the principal Carter aide for Iran 
during the hostage crisis, author of All Fall 
Down,” a highly regarded book on the hos- 
tage crisis, and now an adjunct professor at 
Columbia, seems to have made a major error 
on the subject about which he is the world 
expert: his own mind. It could be a simple 
mistake; but it could also have to do with 
the recognition that the convert has more 
impact than he who is to the faith born. 
Simply put, had Mr. Sick acknowledged a 
years-long belief in Republican plotting, his 
account would have had far less impact. 
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All of this makes a difference because it is 
Gary Sick’s stature that moved speculations 
about a Reagan campaign conspiracy from 
the fringe to the mainstream. Indeed, the 
subcommittee chairmen of the House For- 
eign Affairs Committee are scheduled to 
meet with Mr. Sick today, beginning a proc- 
ess that might lead to a full-scale investiga- 
tion, by Congress or by a special prosecutor, 
or by both. 

But the flaws in Mr. Sick's account of his 
own thoughts raise serious doubts about his 
credibility. Given the vast array of issues 
facing Congress, the representatives would 
do well to let this one drift back to the 
fringe where it belongs. 

Sick and others have worked for 
months, if not years, with Democratic 
staff on Capitol Hill in order to get an 
investigation going. He and other jour- 
nalists actually participated in the in- 
vestigation conducted during 1990 and 
1991 by the General Accounting Office 
at the request of a Democratic Mem- 
ber. Meanwhile, House Republicans 
were told nothing for over 6 months. 

The GAO investigation shows the pit- 
falls of starting such a politically 
charged investigation without any real 
basis. The GAO spent over $55,000 and 
devoted 85 staff days to this matter. 
GAO officials have testified, however, 
that they were not able to confirm a 
single allegation. 

More recently, we have become aware 
that Democratic members and staff of 
the Foreign Affairs Committee contin- 
ued to investigate this matter, and 
have even taken legal steps. The mi- 
nority was not informed of these ac- 
tivities either. 

I therefore urge Members to support 
the Michel substitute, which would 
help ensure that this investigation will 
be conducted in a responsible and bi- 
partisan manner. 

First, the authorizing resolution 
should specifically permit investiga- 
tion of relevant activities of the Carter 
administration and campaign. This is 
because without such information, it is 
impossible to understand the activities 
of the Reagan team or evaluate allega- 
tions against them. 

Why would the Iranians have dealt 
with the Reagan campaign if they al- 
ready had an arrangement all but done 
with the Carter administration? Was 
the Carter plan an arms-for-hostages 
deal? What other activities was the 
Carter administration pursuing with 
the Iranians? 

Second, the investigation must have 
a time limit. Otherwise it will just 
drag along for political purposes. Those 
who wish the investigation to continue 
beyond a certain date should be re- 
quired to vote again to continue it. 

Third, the funding should be more 
tightly controlled and a limit should be 
placed on expenditures. The tens of 
millions of dollars spent on the Iran- 
Contra investigation demonstrate the 
folly of taking the taxpayers for a ride 
on a political investigation. 

Finally, additional procedural pro- 
tections should be adopted for the mi- 
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nority, in accordance with the rules of 
the House. Our experience with this 
matter shows that both sides must be 
included in all proceedings and that 
the minority should be kept informed 
of all investigatory activities. 

For these reasons, I urge all Members 
to oppose the resolution and support 
the Michel substitute. 


o 2000 


Mr. MCEWEN. Mr. Speaker, I yield 5 
minutes to the gentleman from Illinois 
(Mr. HYDE]. 

Mr. HYDE. I thank the gentleman for 
yielding this time to me. 

Mr. Speaker, a student of abnormal 
psychology, I think, would have a field 
day with this excursion into political 
paranoia. 

Not so long ago we conservatives 
were thought to monopolize all politi- 
cal paranoia; the John Birch Society 
found a Communist under everybody's 
bed; the Trilateral Commission infa- 
mously ruled the world; our President, 
the despised Ronald Reagan, used the 
term evil empire to describe a progres- 
sive socialist country and thus proved 
himself beyond intellectual redemp- 
tion. 

You do not hear much about political 
paranoia anymore, nor McCarthyism, 
for that matter, although I saw it re- 
vived here today. 

Allegations without proof against 
people’s reputations. 

But the paranoia has leapt across the 
aisle, it has moved to the left now and 
in today’s milieu we demonize nuclear 
power, for that matter. 

We all remember the Silkwood 
movie; Oliver Stone in “JKF” stig- 
matized everybody except Shirley 
Temple. 

Now, in all its Freudian glory we 
have the October Surprise. Richard 
Hofstadter wrote a book a few years 
ago, an interesting book, The Para- 
noia Style in American Politics.” It 
was his view in that book that Barry 
Goldwater supporters were paranoid. 
But his conclusion, nonetheless, still 
holds up today. He felt that paranoid 
fantasies develop among people who 
perceive a loss of power and a loss of 
status. 

Mr. Speaker, many liberals have 
never gotten over the victory of Ronald 
Reagan. He is a usurper who has 
wrenched from their grasp the entitle- 
ment of high office, and he could not 
have won but for foul play. 

So, here we are with October Sur- 
prise. 

Now, those of you who are great stu- 
dents of ancient history remember a fa- 
mous Roman senator named Cato, the 
Elder. 

He never ended speech in the Senate 
but he said. Delenda est Carthago,” 
Carthage must be destroyed. Here, 2,000 
years later, we have a new version, 
Reagan must be destroyed, delenda 
est Reagan.” 
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Bipartisan support? We make a pass 
at bipartisanship, but, you know, this 
little adventure has been under way, 
well, since 1988, in the dark, secretly, 
stealthily. Even as recently as 3 weeks 
ago things are going on in a Federal 
court in New York and we Republicans 
are never brought in. 

Now, today, at last we are invited to 
sit down at the table. The timing of 
this investigation guarantees that it 
will be in full flourish as we approach 
the elections in November. 

I heard from your side of the aisle 
that it is our fault that we have not 
moved this thing along. Why, it was 
August 5 when the Speaker said he was 
going to put together this task force. 
How could we stop the juggernaut of 
the Democratic party from putting to- 
gether the task force? 

Now here it is February and we are 
going to have weeks consumed in get- 
ting the clearances for all of the staff 
and come November we will be in full 
flourish, no question about it. Mr. 
Speaker, in show business that is 
called a lucky booking. 

Now, we hear much in Presidential 
primaries about the character issue. 
Well, we have the character issue here. 
We have a collection of people who 
right out of Charles Dickens making 
the charges and the rumors and 
countercharges here, and I think we 
will see it in full display. 

What we are playing with is history 
and, yes, we are playing with people’s 
reputations. 

I just hope and pray that we have fair 
play and that we have due process as 
we pursue wherever the facts lead us. 

Dubious as I am, skeptical as I am, I 
want to go into this with an open mind. 
I conceive it is within the realm of pos- 
sibility that something as horrendous 
as these charges might have occurred. I 
really doubt it, but I cannot approach 
this as a member of this task force and 
have a preconceived notion. 

I will do my best to see that fair play 
and that a weighing of the facts fairly 
occurs, at least as far as I am con- 
cerned. But I hope you will remember 
you are dealing with people’s reputa- 
tions, you are dealing with people who 
are deceased. At least three of the 
major players are deceased here. This 
is a serious matter. 

Last, I want to say that I am pleased 
that the chairman will be the gen- 
tleman from Indiana [Mr. HAMILTON], 
someone in whom I have great con- 
fidence, and I look forward to an inter- 
esting year as we approach the elec- 
tions. 

Mr. MCEWEN. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. GILMAN]. 

Mr. GILMAN. Mr. Speaker, I rise to 
oppose this measure to create a task 
force to investigate the so-called Octo- 
ber Surprise allegations. Permit me to 
associate myself with the eloquent re- 
marks made by our distinguished rank- 
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ing Republican on our Foreign Affairs 
Committee, the gentleman from Michi- 
gan [Mr. BROOMFIELD]. He is correct in 
stating that most Republicans, includ- 
ing Presidents Bush and Reagan, would 
be willing to support a proper inquiry. 
I too will support the Michel sub- 
stitute. 

Last year, our Foreign Affairs Com- 
mittee met with Richard Allen, former 
National Security Advisor, and Albo 
Hassan Bani-Sadr, former Prime Min- 
ister of Iran. I have reviewed Mr. Bani- 
Sadr’s so-called evidence and I believe 
that none of it would meet the evi- 
dentiary standards of our Nation's 
courts. 

We have heard outrageous allega- 
tions from an incredibly diverse vari- 
ety of people, all of whom seem to be 
more interested in the politicizing of 
this investigation than they do in ex- 
amining the facts. 

Former Carter administration NSC 
staffer Gary Sick and a plethora of 
Democratic staffers here on the Hill 
have been working on this issue for 
years. If there was really any sub- 
stance to these charges, something so 
significant would have come to the sur- 
face long ago and we would not have to 
bother with this debate. As Steven Em- 
erson and Jesse Furman, the authors of 
the New Republic’s November 1981 arti- 
cle entitled “The Conspiracy That 
Wasn't“ noted: 

But the truth is, the conspiracy as cur- 
rently postulated is a total fabrication. None 
of the evidence cited to support this October 
surprise stands up to scrutiny. 

Moreover, the GAO has already ex- 
pended over $50,000 of Government 
money and 85 days investigating these 
charges and they did not come up with 
any substantive evidence. 

If a truly reasonable further inves- 
tigation is to occur, I urge that we vote 
for the Michel substitute. 

The Michel substitute specifically 
permits the investigation of the Carter 
administration’s conduct of United 
States policy toward Iran. The Michel 
substitute also provides for a strict 56- 
month time limit. If the investigation 
is conducted without any time limit, 
those who have been accused of politi- 
cizing the issue would find themselves 
hard pressed to defend themselves 
against those charges. 

The Michel substitute cleans up sev- 
eral critical procedural matters, sub- 
jecting the task force to the regular 
rules of the House. Accordingly, Mr. 
Speaker, I urge my colleagues to be 
reasonable, to be fair, and to vote for 
the Michel substitute. 

In considering this issue before us I 
urge my colleagues to read Newsweek's 
article of November 11, 1991, entitled 
“Making of a Myth,” copies of which 
are on the House Minority’s Committee 
desk, and which concludes: 

* * * Newsweek has found, after a long in- 
vestigation including interviews with Gov't 
Officials and other knowledgeable sources 
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around the world, that the key claims of the 
purported eyewitnesses and accusers simply 
do not hold up. What the evidence does show 
is murky history of a conspiracy theory run 
wild. 


o 2010 


Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the senior member of the 
Committee on Foreign Affairs, the gen- 
tleman from Iowa [Mr. LEACH]. 

Mr. LEACH. Mr. Speaker, I accepted 
the assignment to serve as one of the 
minority members of the October Sur- 
prise task force with mixed emotions. 

On the one hand, given the extraor- 
dinary and even unprecedented charges 
leveled against current and former pub- 
lic officials, we in this body have an ob- 
ligation to engage in a fairminded 
search for the truth. 

On the other hand, unless this inves- 
tigation proceeds with the utmost dili- 
gence, objectivity, and punctilious re- 
gard for process, I fear that we may in- 
advertently exacerbate—rather than 
dispel—mounting public dismay with 
Congress and our political institutions. 

Here I would note that in America 
process is our most important product. 
When procedure and comity break 
down, tragi-comedy ensues. As 
Reinhold Niebuhr, perhaps the 
profoundest religious philosopher of 
the century, once observed, the temper 
and integrity with which the political 
fight is waged is more important to the 
health of our society than the outcome 
of any single issue. 

In this context, it must be stressed 
that the purpose of this investigation 
is fundamentally historical rather than 
prosecutorial. 

Its scope will be unique in that the 
time frame and actions it will cover 
must inevitably involve prominent per- 
sonalities and foreign policies in ad- 
ministrations of both parties. And 
therein lies the danger of destructive 
partisan rivalry: If the enquiry degen- 
erates into a mischievous political 
fishing expedition, the endeavor will 
prove a mire from which no reputation 
emerges unsullied. 

More consequentially, the mere es- 
tablishment of an investigatory 
enquiry has the unfortunate implica- 
tion of lending credibility to charges 
which are anything but consistent and 
as yet unproven. 

Congressional enquiries, as we all un- 
derstand, are blunt instruments. Con- 
gress is the center point of political de- 
bate in this country; it is the arena 
where public policy is directed through 
legislation; yet to be introspective, our 
forte is not historical investigation, al- 
though clearly greater attention to 
historical analysis would serve us well. 

The enquiry at hand, however, 
doesn’t appear purely motivated pure 
historicism. When unhappy events 
occur, especially when there are par- 
tisan political ramifications, conspir- 
acy rationales escalate. 

At a time when respect for public of- 
ficials is low, when the economy is un- 
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stable, when the future is uncertain, 
people are prone to give credence to 
conspiratorial explanations of events. 

This body thus has a particular re- 
sponsibility to take great caution to 
ensure that truth, not political advan- 
tage, is sought, and that if wrongdoing 
is found, that the innocent be pro- 
tected from charges that may be appli- 
cable to any that may be guilty of mis- 
judgment or illegality. 

This is a powerfully important 
enquiry. At stake is nothing less than 
the confidence of the people of the 
United States in the system of govern- 
ance established by our Constitution. 

A basic tension exists in American 
politics between the activities of 
searching for truth and trying to win 
elections. Our system is founded on the 
conviction that the former will be suc- 
cessful only if the latter is done fairly. 

If in the upcoming investigation into 
the so-called October Surprise, the 
American people perceive that either 
party is willing to sacrifice truth in 
the desire to win partisan political 
points, the Nation will be ill served. 

Any manipulation of Congress’ inves- 
tigatory powers to corrupt the histori- 
cal record could precipitate a partisan 
political victory which would inevi- 
tably prove Pyrrhic for the Republic, 
undoing rather than bolstering respect 
for the constitutional process. 

Mr. DERRICK. Mr. Speaker, I reserve 
the right to close on this side. I just 
have one speaker remaining. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Louisi- 
ana [Mr. LIVINGSTON]. 

Mr. LIVINGSTON. Mr. Speaker, I 
think it is incredible that we are to 
hear a 12-year-old charge based on the 
alleged statements of liars, frauds, fel- 
ons, and opportunists, completely fab- 
ricated allegations, totally debunked 
by Newsweek and New Republic and a 
host of other investigative committees, 
including the GAO. Even the independ- 
ent counsel which has wasted $25 mil- 
lion of our money over the last 5 years, 
could not find anything to investigate 
in this thing, and still the Democrats 
go forward. 

Mr. Speaker, they say no to a public 
investigation of the House restaurant 
and unpaid bills. They say no to the 
public investigation of the House bank 
and bounced checks. They say no to a 
public investigation of cocaine sales 
and embezzlement in the House Post 
Office. And yet they say OK to staff 
letters to judges to spring criminals 
from jail. 

Where are the demands for the review 
of Jimmy Carter’s role in the October 
Surprise? Where are the demands for 
an investigation of the Sandinista sur- 
prise where Members of Congress irrég- 
ularly dealt with the Communists of 
Nicaragua? Where were the investiga- 
tions of the Kennedy winning margin 
in Cook County in 1960, or of Chappa- 
quiddick, or when Lincoln was shot, or 
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when Elvis was sighted? Where are all 
these investigations? 

But yet we go forward with this fab- 
rication. It is nothing more than a 
credit card for election posturing. It is 
a travesty, and it is a bad idea, and it 
is a waste of taxpayers’ dollars. 

I hope that our friends will vote for 
the Michel substitute, and on final pas- 
sage, that they will vote against this 
travesty. I know this investigation will 
go forward and my pleas will go 
unheeded, but I feel confident at the 
end the American people will be saying 
to themselves: “What in the heck was 
that all about?” 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne- 
braska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, as a 
member of the House Foreign Affairs 
Committee chosen to participate in the 
so-called October Surprise task force 
which the House is apparently about to 
create, I want to assure my colleagues 
that this Member regards the allega- 
tions prompting the creation of this 
task force indeed to be extraordinarily 
serious and, if true, a fundamental as- 
sault on the electoral system underpin- 
ning our democracy. That is, of course, 
not a suggestion that the charges are 
true or correct, for many independent 
and apparently unbiased examiners 
have found these serious charges to be 
without merit. 

Nevertheless, this Member hereby 
assures his constituents, the House, 
and the American people that he will 
pursue and report the truth, wherever 
it may be found. 

Having given these assurances, how- 
ever, this Member also would warn 
that the pursuit of this investigation 
may well be as dangerous as conduct- 
ing a torchlight, inch-by-inch search of 
a darkened explosives factory. With 
such a potentially fractious investiga- 
tion conducted in a Presidential elec- 
tion year, it is particularly unfortu- 
nate that that House seems unable to 
proceed under a broadly supported, bi- 
partisan resolution to establish proper 
scope and timing of the investigation. 
Strictures by the majority limiting the 
full appropriate scope of the investiga- 
tion regarding the arms-for-hostages 
allegations and its insistence on an 
open-ended timeframe which could be 
manipulated to create a 1992 October 
Surprise are highly unfortunate. They 
stand in the way of a bipartisan and 
good-faith initiation of this investiga- 
tion. Therefore, the Michel substitute 
should be accepted. 

Beyond this lack of bipartisan agree- 
ment on timing and scope in the pro- 
posed resolution, as a member of the 
House Permanent Select Committee on 
Intelligence with some familiarity 
with the subject of this investigation, 
their Member fully expects that we will 
find a large amount of directly con- 
flicting material and testimony from 
numerous sources who have little, un- 
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certain, or no credibility. In some cases 
these shadowy characters in the arms- 
trade and pseudo-members of the intel- 
ligence communities are known liars. 
In other cases the very murky situa- 
tion in the Iranian religious-political 
community and the Byzantine intrigue 
of Middle Eastern politics almost cer- 
tainly means that the truth is either 
not determinable or events or state- 
ments are subject to uncertain or to- 
tally opposite interpretations. Beyond 
that, some of the key alleged actors 
have taken their testimony to the 
grave; they are dead. Despite skilled 
and unbiased investigative resources 
which might be put at the disposal of 
the task force, the ultimate truth of 
what happened in 1980 almost certainly 
will not be conclusively knowable. 
Some critics of the Reagan campaign, 
the Carter administration, and the 
task force will not be satisfied unless 
the task force can conclusively prove 
not only what happened, but what 
didn't happen. This Member doubts 
whether the task force can provide 
such conclusive proof. 

Members must consider that great 
temptations will exist in this inves- 
tigative environment for partisan ma- 
nipulation and exploitation of every 
leaked allegation, half-truth, or bald- 
faced lie from those giving testimony. 
It will be a veritable feast for the rap- 
idly expanding number and variety of 
conspiracy theorists whose fanciful 
tales undermine the very credibility of 
our political system and the American 
consensus. It will tempt the self- 
launched congressional and party staff- 
er or elected or appointed official to 
exploit the unsubstantiated products of 
the investigation for political reasons 
or for self-aggrandizement. It’s quite 
possible that the spreading of the exist- 
ing allegations will damage relations 
between the Israeli and American peo- 
ple, the Arab-Israeli peace talks, and 
the reputation of the United States in 
the Middle East and elsewhere. It could 
encourage the further taking of hos- 
tages to manipulate American elec- 
tions or to enhance the prospects of 
arms sales. 

Keep this in mind, too, colleagues, 
the improper use of this investigative 
process, the manipulation of any find- 
ings or their timing, and the leaking of 
premature or inconclusive information 
will further damage the reputation of 
this Congress. It will damage this Con- 
gress and the American system of Gov- 
ernment which is so visible to the 
world through our deliberations in this 
House Chamber. 

However, now that the House has 
reached this point, with visibility and 
limited, but sufficient, credibility 
given to these allegations of fundamen- 
tal impact on the American govern- 
mental system, we now have no choice 
but to proceed. In light of the potential 
abuses and damage that could be 
caused by this investigation, Members 
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and staff of both the Senate and the 
House, our political leaders and can- 
didates, and the news media have a 
very heavy responsibility to assure 
that the investigative process and its 
results are not abused for partisan or 
other purposes. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the distinguished first lady 
of the State of Maine [Ms. SNOWE]. 

Ms. SNOWE. Mr. Speaker, I rise in 
opposition to House Resolution 258, and 
in support of the Michel substitute. My 
interest in this resolution is more than 
passing—I will be a member of the For- 
eign Affairs Committee task force in- 
vestigating this matter, so I have a de- 
sire to see that it is done right. 

Frankly, Mr. Speaker, as a member 
of this task force, I am concerned 
about the political appearance that 
this resolution creates. This task force 
will be charged with investigating a 
very serious matter. It should be above 
even the appearance of partisanship. 
That is a reasonable principle to em- 
brace. 

My opposition to this resolution is 
not grounded in a belief that nothing 
should be looked at—rather, I believe 
that if we are to go forward everything 
should be looked at. In this instance, 
half an investigation is not better than 
no investigation at all. 

Iam of course referring to the resolu- 
tion’s exclusion of the activities of the 
Carter administration. There is consid- 
erable evidence that the Carter admin- 
istration was indeed taking covert ac- 
tions and back channel activities to 
free the hostages before the election. 
That is worth exploring. Investigating 
the Reagan campaign solely, without 
specifically including the Carter ad- 
ministration, severely limits the abil- 
ity of the task force to fully inves- 
tigate the allegations. 

Iam not suggesting illegality per se, 
but rather that a pattern of activities 
by the Carter administration could 
shed light on the motivations of the 
Reagan campaign and of the Iranians. 
For example, how can the allegation 
that Reagan campaign officials offered 
to sell arms to the Iranians be fully 
and properly examined without also ex- 
amining the substance of a competing 
offer from the Carter administration? 

It seems to me that if we really want 
to get to the bottom of this we would 
encourage a study that encompasses all 
of the factors. Investigating these alle- 
gations without exploring the Carter 
actions is like holding a trial with an 
essential part of the evidence fenced off 
from consideration. 

Exclusion of the Carter efforts from 
this investigation leads one dan- 
gerously close to the conclusion that 
the proponents of this resolution have 
prejudged its results. Mr. Speaker, that 
is no way to conduct an impartial in- 
quiry. 

If we are going to take time to inves- 
tigate this matter, and spend millions 
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of tax dollars to do it as the resolution 
intends, isn't it simple fairness to the 
American people to see that we do a 
thorough job? Only the Michel sub- 
stitute provides this fairness by explic- 
itly including the Carter activities 
within the scope of the task force. 

I am also troubled by the majority’s 
reluctance to put an end date to this 
investigation. By stretching the inves- 
tigation out ad infinitum, it could po- 
tentially drag on into the thick of the 
presidential campaign. 

If Members are determined, as I am, 
that this investigation not become po- 
litically tainted—or more politically 
tainted—they need to vote for a dead- 
line. 

The Michel substitute has a 6-month 
deadline. However, it provides that if 
at the end of 6 months the House deter- 
mines that more time is needed, it may 
approve a longer investigation. What 
could be more fair than that? 

A vote against a deadline is a vote to 
immerse the investigation in the 1992 
campaign. As a member of the task 
force, I don't want my work sullied by 
political entanglements. It will be 
without a deadline. 

Mr. Speaker, I am prepared to be a 
part of an investigation of these very 
serious allegations. But I want the in- 
vestigation to be objective and as non- 
political as possible. The American 
people have had enough of partisan- 
ship. They deserve to have this inves- 
tigation conducted fairly, thoroughly, 
and without the taint of partisanship. 
The best way to achieve that is to vote 
for the Michel substitute. 


o 2020 


Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Nebraska [Mr. BARRETT]. 

Mr. BARRETT. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I hear the American 
people calling for economic growth, af- 
fordable health care and assistance for 
the unemployed. But I don’t hear them 
asking us to spend their money to in- 
vestigate the October Surprise theory. 

CBO estimates this investigation 
could cost $1.2 to $2.5 million. I ask my 
colleagues, how can you justify this ex- 
pense when there’s a long list of more 
pressing concerns to be addressed? 

I'm deeply concerned that this meas- 
ure lacks any type of spending limit, or 
budget. Expenses will require only the 
approval of the Chair of the House Ad- 
ministration Committee. With all due 
respect to my chairman, this isn't a 
fair process for dealing with such a par- 
tisan issue. 

Granted, it would be nice to dispel 
these conspiracy rumors, but let's face 
it, we don’t have the time or money to 
waste, let alone enough evidence to 
warrant an investigation. Under House 
Resolution 258. I urge support for the 
Michel substitute. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Florida 
[Mr. Goss]. 
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Mr. GOSS. Mr. Speaker, I thank the 
gentleman for yielding me this time. 

Mr. Speaker, I would rather be here 
tonight to discuss ways to get the 
economy moving again, or how to ad- 
dress our health care crisis, or any of 
the number of other issues our con- 
stituents are telling us should be con- 
gressional priorities. 

Not surprisingly, the so-called Octo- 
ber Surprise investigation didn’t come 
up once in my recent town hall meet- 
ings, and I imagine that the topic 
wasn’t raised much in similar meetings 
across the country. The notion of au- 
thorizing unlimited funds for an un- 
specified time period for Congress to 
investigate an unsubstantiated con- 
spiracy theory is understandably ab- 
sent from the priority lists of people 
who look to Congress to take action on 
their concerns. 

Nonetheless, one of our first actions 
this session will be to do just that: To 
authorize the spending of hundreds of 
thousands—maybe millions—of tax- 
payer dollars on a politically moti- 
vated search for shadows. 

I don’t mean to make light of this in- 
vestigation. Certainly, the accusations 
are very serious, and if there is some- 
thing to be found, we should take an 
orderly, bipartisan look at them. Under 
the capable leadership of Chairman 
HAMILTON and Mr. HYDE, I am con- 
fident that this task force will do its 
job and do it well. But at what cost? 

It was just over a week ago that the 
President challenged this body to put 
politics aside and focus on the needs of 
the country. Even if you choose not to 
listen to the President, listen to what 
the American people are telling us, 
what your constituents are telling you. 
If they're like southwest Floridians, 
they think our efforts and our dollars 
are better used elsewhere. 

In the end, a vote will be taken, the 
resolution will pass and the investiga- 
tion will begin. The other members of 
the task force and I will examine the 
evidence objectively and with open 
minds, and report back our findings. 
But with every passing day, I fear we’ll 
be reinforcing the American people's 
perception that Congress is an out-of- 
touch institution, more interested in 
scoring political points than solving 
the immediate and urgent problems 
facing its citizens. If we are slipping 
into fantasyland up here on the Hill, 
shouldn't we be going on a treasure 
hunt for jobs for Americans rather 
than an endless witch hunt for political 
ghosts? 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Califor- 
nia [Mr. HUNTER]. 

Mr. HUNTER. Mr. Speaker, I thank 
the gentleman for yielding. I just want 
to follow on my colleague’s comments 
to the effect that this basically rep- 
resents what is wrong with Congress 
today. We have a situation where long 
unemployment lines are developing, 
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people are worrying about the econ- 
omy. My colleagues are putting out lit- 
erally thousands, millions of question- 
naires to the American people asking 
them what priorities they want us to 
work on in 1992. I would bet that work- 
ing on the October Surprise does not 
even show up in the top 100. 

I think that fairly represents the fact 
that we have ceased to be a House of 
Representatives. We are not concerned 
about the people, at least the leader- 
ship of this House is not concerned 
about the people and their priorities. 
In these very difficult times, what they 
are worried about is beating up on the 
guy who whipped them in two elec- 
tions, an 80-year-old man named Ron- 
ald Reagan. I look at the two state- 
ments, statements by Newsweek and 
the New Republic, with regard to the 
statements and the allegations upon 
which the October Surprise is based. 
These two publications, which cer- 
tainly are not conservative publica- 
tions, state, and I am quoting News- 
week, Newsweek has found that after 
a long investigation, including inter- 
views with government officials and 
other knowledgeable sources around 
the world, that the key claims of the 
purported witnesses and accusers sim- 
ply do not hold up.” 

It is too bad that the same publica- 
tion would not make the same state- 
ment about the facts that have come 
up with respect to the sale of cocaine 
across the counter at the post office of 
the House of Representatives. 

I look at the New Republic state- 
ment. They are saying about the Octo- 
ber Surprise, The truth is the conspir- 
acy as currently postulated is a total 
fabrication.” It is too bad we cannot 
get anybody to say that about the ex- 
perience with the House bank or the 
House restaurant or fixed tickets. 

I think if you asked the American 
people which they would rather inves- 
tigate, the October Surprise or the 
stewardship of the House of Represent- 
atives, there would be no contest. 

Mr. MCEWEN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wis- 
consin [Mr. ROTH]. 

Mr. ROTH. Mr. Speaker, I thank my 
friend, the gentleman from Ohio [Mr. 
MCEWEN] for yielding and compliment 
him for the excellent job that he and 
the other Members have been doing 
here today. 

To answer the gentleman from Cali- 
fornia, I would say the American peo- 
ple are upset with Congress, yes, that 
after 38 consecutive years where every 
Speaker, every chairman, every sub- 
committee chairman has been Demo- 
crat, you can expect legislation like 
this. 

Why are the Democrats pushing this 
boondoggle? I do not think it is the 
Democrats, I think it is liberals. I 
know Democrats. Democrats are de- 
cent people. They stand up for what is 
best for this country. But liberals? The 
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liberals will take 2 billion taxpayer 
dollars and engage in this wild goose 
chase. This investigation of unsubstan- 
tiated rumors will be the Salem witch 
trials all over again. Why? 

What is the evidence? After 10 years 
of rumor mongering, who are their big 
sources? They have got two. One is an 
American who says he is a spy or has 
been a spy for the United States, 
France, Italy, and Israel, but he has 
been totally dismissed as unreliable. 

The other is a man who says that he 
has been a spy for Israel and has sur- 
faced after landing in prison for traf- 
ficking in military goods. The press, 
too, not we but the press, has said this 
man is totally unreliable. 

Then we have the two crazy Iranian 
brothers accused of smuggling and in- 
volved in con games. The press says in- 
volved in con games. This whole thing 
is nothing but a con game. These are 
con artists. 

My favorite, October Surprise is al- 
ways being quoted here today, do you 
know who they are quoting? Abbie 
Hoffman. Yes, the former student radi- 
cal who wrote an article for Playboy is 
the liberals unimpeachable source. 
Gary Sick cites Abbie Hoffman as a se- 
rious source! Come on. Abbie Hoffman? 
All the liberal evidence comes under 
the heading of that ‘‘barnyard stuff.” 
That’s what we call it in Wisconsin. 

We have a group of liberals here who 
are salivating at the chance of taking 
taxpayer dollars and transforming 
these weirdos, wackos, and nut cases 
into witnesses with taxpayer dollars, $2 
million. This Congress ought to be 
ashamed of themselves, at 8:30 at night 
talking about these weirdos. Who is 
going to be the chief investigator? 
Geraldo Rivera? 
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Let’s debate the serious problems 
confronting our country tonight. This 
country, this economy needs a shot in 
the arm. We should be taking care of 
legislation, dealing with the economy 
and problems of families and seniors. 
Let us vote on the notch issues for a 
change and get to some real substan- 
tial issues. Let’s start addressing the 
peoples agenda. Let’s start doing our 
Nation’s business. 

PARLIAMENTARY INQUIRY 

Mr. SOLOMON. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore (Mr. 
OBEY). The gentleman will state it. 

Mr. SOLOMON. Mr. Speaker, I do in- 
tend to offer a substitute as the des- 
ignee of the gentleman from Illinois 
[Mr. MICHEL]. I just wanted to make 
sure we were not going to be precluded 
from doing that. 

Mr. DERRICK. Mr. Speaker, this is 
just the first part we are talking about. 

Mr. SOLOMON. Mr. Speaker, is the 
gentleman from South Carolina [Mr. 
DERRICK] getting ready to summarize? 

Mr. DERRICK. Mr. Speaker, I am 
prepared to close the general debate. 
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Mr. MCEWEN. Mr. Speaker, I cannot 
let 34% minutes go by when they have 16 
minutes, so I yield the balance of my 
time to myself. 

Mr. Speaker, let’s just recap where 
we stand. We started out with a par- 
tisan day and we are ending up the 
same way. Why do they want this hear- 
ing? Why can they not use the Commit- 
tee on Foreign Affairs and the 57 other 
committees that they chair? Because 
they want to have a particular plat- 
form in an election year in which they 
can call of these weirdos and, what are 
they called, you can use the terms that 
you want to use, documented frauds 
and imposters. 

One of the fellows said that he turned 
down the job as the head of the secret 
service for Israel, the Mossad. He was 
too busy. He is the one that saw George 
Bush on the tarmac over there during 
the campaign, over in Europe some- 
place. When they brought him the doc- 
uments and showed that George Bush 
was at these other places, then he 
changed the city, then he changed the 
date, and, after four tries, he finally 
came up with it. 

The General Accounting Office has 
already gone through this. The General 
Accounting Office came up to the Com- 
mittee on Rules and testified that they 
had interviewed as many people as pos- 
sible, checked all these things out. 
They said where they landed so they 
would not see the pilot. The pilot said 
he never landed in those places in his 
life. They said what was the weather 
like, and they went out and checked 
the weather, and found out it was com- 
pletely wrong. They checked the tail 
numbers of the planes they used. In 
fact, we asked the question in the Com- 
mittee on Rules as to anything that 
they ever said under any cir- 
cumstances, did any of it turn out to 
be true? 

They said, ‘Congressmen, every sin- 
gle thing they said proved to be 
wrong.” 

Now, we have investigated under the 
General Accounting Office, under the 
Committee on House Administration, 
under Iran-Contra. We have done it all. 

The purpose of this is not for an in- 
vestigation. We do not want to get to 
the facts. 

When the gentleman from Indiana 
[Mr. HAMILTON] said that he was going 
to look at the facts, they went back 
and excised it so you cannot look at 
any Democrats. You can only look at 
Republican candidates for office in 
1980. 

That is what this House has stooped 
to. That is what this Congress, domi- 
nated lock, stock, and barrel, from the 
person that sells the postage stamps, 
to the person that runs the bank, to 
the person that runs the police force, 
they are solid Democrats. Republicans 
are not allowed to have any under- 
standing as to what is going on. They 
do it behind our back. 
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It is only through slipshod incom- 
petence that we ever find out what 
they are doing in the first place. And 
now that it is all out in the open and 
all of these reports have been exposed, 
they want to reach into the till, take 
another $2 million, at least, maybe 
even more than that, unlimited fund- 
ing, unlimited time, and set up a plat- 
form to bring all of these weirdos in to 
testify as to when you saw George Bush 
and when you saw Ronald Reagan and 
where was he standing and what deal 
was he cutting, and you and I know 
that this is absolutely reprehensible to 
the political process. 

Mr. HYDE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MCEWEN. I am pleased to yield 
to the gentleman from Illinois. 

Mr. HYDE. Mr. Speaker, is the gen- 
tleman from Ohio [Mr. MCEWEN] saying 
that the economy, that health care, 
that the environment, that crime, that 
jobs, are more important than what 
happened in 1980 in the Reagan-Carter 
campaign? Is that what the gentleman 
is telling us? 

Mr. MCEWEN. Mr. Speaker, reclaim- 
ing my time, that is the value system 
that the gentleman from Illinois [Mr. 
HYDE] and the American people hold. 
But the people who have run this Con- 
gress throughout my entire lifetime 
and for 58 of the last 62 years are far 
more interested in power than they are 
in the prospects of the future of the 
American taxpayer. 

Mr. DERRICK. Mr. Speaker, may I 
inquire how much time I have remain- 
ing. 

The SPEAKER pro tempore. The gen- 
tleman from South Carolina has 16 
minutes remaining. 

Mr. DERRICK. Mr. Speaker, has the 
minority used all their time? 

The SPEAKER pro tempore. The 
time of the gentleman from Ohio [Mr. 
MCEWEN] has expired. 

Mr. DERRICK. Mr. Speaker, I yield 
16 minutes to the distinguished gen- 
tleman from Indiana [Mr. HAMILTON]. 

Mr. HAMILTON. Mr. Speaker, I 
thank the gentleman for yielding. 

Mr. Speaker, of course I rise in sup- 
port of the resolution. I think I under- 
stand some of the deep feelings that 
have been expressed here this after- 
noon and this evening. I would like to 
try to put into some context my feel- 
ings about this investigation. 

Mr. Speaker, obviously the threshold 
question is why we have an investiga- 
tion? There are three reasons. 

The first of those reasons is the cir- 
cumstances of the time. The second is 
the seriousness of the allegations. The 
third is the evidence. 

Let us start with the first one, that 
is, the circumstances of 1980 and 1981. 
Surely anybody would have to say that 
these circumstances were unusual and 
extraordinary. American hostages were 
released within minutes after Ronald 
Reagan was sworn in as President of 


February 5, 1992 


the United States. Significant quan- 
tities of arms are alleged to have begun 
to flow very shortly thereafter. 

When asked about the report of these 
arms transfers, former Reagan admin- 
istration officials say they cannot re- 
call any such transfers, and they have 
offered conflicting accounts of their or- 
igin and purpose. These circumstances 
are just extraordinary. That is reason 
No. 1. 

Reason No. 2, I think, does not need 
elaboration. These allegations are ex- 
tremely serious. Successful or not, any 
effort by representatives of the Reagan 
campaign to influence the outcome of 
the 1980 election, to delay the release 
of the hostages, all of us would surely 
agree if those allegations are true, then 
they represent a grave and dangerous 
abuse of constitutional process and a 
profound injustice. 

Sure, we have other issues that are 
important on the agenda today. But 
protecting the constitutional processes 
of the United States has to be ranked 
as a major priority. 

Now, these allegations are suffi- 
ciently alarming that former President 
Carter has called for an investigation. 
President Bush has said that he would 
like to see this matter put to rest. 
President Reagan has said that we 
should do all we can to clear the air. 
Fourteen of the former hostages, and I 
would urge Members to read their let- 
ter, have urged a formal congressional 
inquiry. 

Let me say that I genuinely hope 
that these allegations can be disproven 
conclusively. I have yet to see any con- 
clusive evidence of wrongdoing. But 
neither have I seen all of the evidence 
or heard from all who claim to have 
witnessed or participated in these 
events. 

If these allegations can be proven 
false, they will be put to rest, and the 
stains on the reputations of many pub- 
lic servants who have been implicated 
will be removed. 

If the allegations are proven true, 
corrective steps will need to be taken. 
If the allegations are true, we would do 
a disservice to the country if we failed 
to pursue an inquiry. 

If the allegations are false, we would 
do a disservice to those who have been 
accused of misconduct if we fail to go 
forward. 

Mr. Speaker, I do not see how one 
can get to the bottom of these matters 
unless one has a formal investigation 
by an official party with subpoena 
power, able to take statements under 
oath and to obtain secure access to in- 
formation. 

Mr. Speaker, how does one get to the 
bottom of this unless one has that kind 
of official power? Even these investiga- 
tory tools may not get us to the truth. 
But without them, the chances of 
learning the truth and ending the con- 
troversy are slim. 

Mr. Speaker, the other point is the 
evidence. I have heard many state- 
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ments deriding the evidence, and I have 
to acknowledge that one has to ap- 
proach this evidence with a lot of skep- 
ticism. 
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Let me briefly, very briefly, try to 
summarize some of that evidence. 

It is widely agreed that the Reagan 
campaign officials were deeply con- 
cerned about the possible political im- 
pact of a release of the American hos- 
tages. Mr. Allen, Mr. Deaver have both 
said that. 

Jamshid Hashemi gave a detailed ac- 
count of a series of meetings he claims 
took place in Madrid in 1980, between 
Iranian Government representatives 
and Reagan campaign director William 
Casey. Five other sources independ- 
ently claim knowledge of meetings in- 
volving Casey and Iranians in Madrid 
in July, and corroborate much of what 
Hashemi's characterization of the con- 
tent of those meetings was. 

Several sources report a series of 
meetings among William Casey, Ira- 
nian officials, and Israeli officials that 
took place in Paris over a weekend in 
October 1980. 

I will name names: Hushang Lavi, an 
Iranian arms dealer; Oswald Lewinter, 
a man who claims to have worked for 
United States intelligence officers; two 
men with access to French intel- 
ligence; a French lawyer; Arif Durrani, 
a Pakistani arms dealer; William 
Herrmann, an American CIA contrac- 
tor; an Arab diplomat, and there are 
other indications of evidence. 

Let me repeat again, this is some of 
the evidence suggesting that a deal was 
arranged. That evidence surely should 
be treated with skepticism, and the 
credibility of several key sources is 
questionable. And those sources need 
to be regarded with caution. 

Similarly, several individuals who 
have disputed some of these allegations 
also appear to have been mistaken or 
incorrect in their recollections. 

Now, the magazine reports that have 
been referred to so often have chal- 
lenged the October Surprise allegations 
and evidence. In my view, the fact that 
these magazines reached plausible but 
entirely different conclusions, for ex- 
ample, from Mr. Sick's book, only un- 
derscores the need for a formal inves- 
tigation. And may I point out to my 
colleagues that none of those journal- 
ists had the subpoena power, none of 
them so far as I know was able even to 
interview Mr. Hashemi. They simply 
were not able to contact a lot of the 
sources, not because they did not try 
but because they did not have the in- 
vestigatory power. 

I think we know enough about these 
charges to identify the lines of inquiry, 
and I understand that some of my col- 
leagues are saying tonight that it is a 
waste of time pursuing this inquiry 
when there are so many urgent issues 
before us. And I agree, of course, that 
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the Congress must make the important 
issues of the day its top priority. 

But I also think we have the ability 
in this institution and the responsibil- 
ity to focus on several important issues 
at one time. 

Let me say a word about the inves- 
tigation as I see it developing. The 
task force will make every effort to co- 
ordinate with the Senate. As best I can 
judge, the investigation will proceed in 
two stages. First, we will examine the 
paper trail associated with these alle- 
gations. This will involve locating and 
reviewing a substantial existing body 
of evidence relating to these allega- 
tions. During this stage the task force 
will take a lot of depositions. 

Once that stage of inquiry is com- 
pleted, the task force will then decide 
whether or not public hearings are war- 
ranted. The inquiry will be structured 
so that it can be altered or stopped at 
any point, if the facts demand. 

The task force’s primary objective 
will be to determine what, if anything, 
happened in 1980. 

I understand my friends on the mi- 
nority side have some real concerns. 
One of those concerns, as they have ex- 
pressed repeatedly, is the scope of the 
investigation. Let me make several 
comments with respect to that. 

First, this inquiry is prompted by 
significant evidence, certainly not con- 
clusive, concerning allegations of mis- 
conduct by the Reagan campaign team 
in 1980. The resolution authorizes an 
investigation of those allegations. I 
heard claims about Carter administra- 
tion policy during the hostage crisis, 
but I have not heard allegations of mis- 
conduct or illegality of the Carter ad- 
ministration. 

The point I want to make is that the 
allegations of wrongdoing relate to the 
Reagan campaign team. The allega- 
tions do not relate, so far as I know, to 
the illegality or the misconduct of the 
Carter administration. 

The second point, may I say to my 
friends on the other side of the aisle, is 
this, that Members of Congress cannot 
be denied and should not be denied the 
opportunity to raise issues they believe 
relevant to a matter before them. The 
policies in place when the alleged 
events of 1980 are said to have occurred 
are relevant to this inquiry. 

Members of the task force would cer- 
tainly be able to raise any questions or 
issues whose relevance to the task 
force mandate can reasonably be dem- 
onstrated. 

Now, about the duration of the inves- 
tigation. My friends on the minority 
side want to limit the investigation to 
a set time, six months. May I say to 
my colleagues that I really do have a 
lot of sympathy with that demand, but 
certainly they can understand that 
when we are investigating, we do not 
know how that investigation will go. 
We are going to have to begin by seek- 
ing security clearances for some of our 
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people. That is a process that took 
months during the Iran-Contra inves- 
tigation. We do not control that. The 
executive branch controls it, and if 
they wanted to delay for 3 or 4 months, 
and I am not making the accusation 
that they do, but if they wanted to, it 
could hold us up. 

Second, evidence concerning these al- 
legations is likely to be scattered 
around the world, and it is going to 
take time to locate them. And next, we 
are going to have to deal with a num- 
ber of foreign governments. And when 
we deal with foreign governments, we 
have to deal with the protocol of those 
governments and go through their 
channels. And we cannot force that 
process or speed that process. 

I do hope my friends understand that 
the time limit is finite because it re- 
lates to the 102d Congress, but I do be- 
lieve that imposing a time limit would 
really be quite unwise. We plan to go 
where the facts lead us. We do not 
know the facts. We do not know how 
much time will be needed to get there. 
And it is to no one’s advantage to trade 
speed for thoroughness. 

Let me conclude with a few personal 
observations. I want to do the very 
best I can to make this investigation 
thorough, professional and fair. I in- 
tend to conduct this investigation in as 
bipartisan a manner as possible. I have 
worked frequently with the gentleman 
from Illinois [Mr. HYDE], your task 
force leader. He is an able and honor- 
able man in this institution, and he 
and I will work hard together, I am 
confident, to carry this investigation 
out properly. 

I will not try to blindside Members or 
to deny them an opportunity for fair 
and reasonable access to the docu- 
ments and to the witnesses. 

I frankly do not understand the in- 
tensity of some of the opposition to 
this task force. If Members are con- 
fident that the alleged events of 1980 
did not occur, what then do they have 
to fear from a formal inquiry? Do they 
not see the advantages of our country 
putting to rest these concerns and sus- 
picions? Would we not all be better off 
if a serious and thorough effort is made 
to find out what did and what did not 
happen in 1980? Why let these allega- 
tions continue to undermine public 
trust in our Government and the rep- 
utations of so many individuals? 

My own view is it would be better for 
us to try to find out what we can with 
this special investigation and with the 
tools that are available to us. 
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I understand that some say that a 
House investigation is bound to be par- 
tisan and unfair. I cannot see how any 
political party or any elected official, 
least of all those of us on the task 
force, could benefit from an investiga- 
tion that is perceived to be partisan or 
sloppy or less than thorough. I know 
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that a perfect investigation is not pos- 
sible, but a flawed investigation would 
damage the reputations of those who 
conducted it and reflect unfavorably on 
this House. 

Finally, let me say that I will do my 
best to see that this inquiry is carried 
out with a small staff and a modest 
budget. We will hire outside legal coun- 
sel and investigators as needed, but we 
will rely as much as possible on cur- 
rent congressional staff and other staff 
that can be seconded. We recognize the 
need to keep the cost of the inquiry as 
low as possible while proceeding expe- 
ditiously. 

Mr. Speaker, I urge the adoption of 
this resolution. 

Mr. Speaker, I include for the 
RECORD the memorandum of general 
counsel Steven R. Ross and deputy gen- 
eral counsel Charles Tiefer on the sub- 
ject of the authority for a chairman to 
initiate a committee inquiry. 

The document referred to follows: 

MEMORANDUM 


From: Steven R. Ross, General Counsel to 
the Clerk, and Charles Tiefer, Deputy 
General Counsel to the Clerk. 

Subject: Authority for Chairman to Initiate 
Committee Inquiries 

We have been asked whether a House Com- 
mittee Chairman has authority to initiate a 
committee investigation involving certain 
steps, such as writing letters, without a com- 
mittee vote. As described below, the courts 
have found such a procedure entirely appro- 
priate. Many investigative actions, like 
scheduling hearings, sending letters relating 
to an investigation, or asking staff to look 
into a matter, are among the actions by 
which a chairman appropriately provides for 
information to come to a committee. These 
are legally quite distinct from using the sub- 
poena power for compulsory provision of in- 
formation, and it is only the subpoena power 
which requires the more formal committee 
authorization steps addressed in House Rule 
XI(2) (m). 

DISCUSSION 

The House of Representatives's rules, 
precedents, and practices address in many 
respects one of its most important proce- 
dures, the conduct of committee investiga- 
tions. House Rule XI.1(b) provides: 

“Each committee is authorized at any 
time to conduct such investigations and 
studies as it may consider necessary or ap- 
propriate * .“ 

The rule only tells committees they are 
“authorized at any time to conduct such in- 
vestigations,” not how they are to do so. It 
is just as consistent with this rule for the 
instigation of the investigation, and some of 
the various steps, to occur on a chairman's 
instructions as by committee vote. More- 
over, it is well known that chairman of com- 
mittees or subcommittees have a number of 
responsibilities with respect to investiga- 
tions, including scheduling hearings and an- 
nouncing their subjects, and assigning staff 
to prepare prior to the hearings. See, e.g., 
House Rule XI(2) (c)(1) and (k)(1). Both the 
Rules and Jefferson’s Manual also prescribe 
the aspects of investigations that typically 
require collective participation of commit- 
tee members, such as a votes to issue subpoe- 
nas, requirements regarding quorums and 
closed sessions, and reports of the commit- 
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tees. See, e.g., House Rule X1(2)(g¢)(2), (h)(2), 
and (m)(1)? 

Many House Committee investigations 
begin by committee inquiry letters asking 
for information, and assigning staff to inves- 
tigate, and this procedure has recently been 
described and discussed with approval by the 
United States Court of Appeals for the 
Fourth Circuit. In United States v. Mitchell, 
877 F.2d 294 (4th Cir. 1989), the Court upheld 
a conviction for obstructing an investigation 
by the House Committee on Small Business. 
The Court said of the obstruction statute 
that (tjo give §1505 the protective force it 
was intended, corrupt endeavors to influence 
congressional investigations must be pro- 
scribed even when they occur prior to formal 
committee authorization.” Id. at 301 (italic 
added). The Court explained the factual 
background: 

“Applying these principles to the case at 
hand, all of the circumstances surrounding 
this investigation point to the conclusion 
that appellants’ corrupt endeavor was di- 
rected towards a legitimate House investiga- 
tion. The investigation was instigated by the 
chair of a House committee that unquestion- 
ably has jurisdiction over the subject matter 
of the inquiry. The letter from Congressman 
Mitchell to the SBA expressly said that 
“[t]his Committee is presently conducting 
an investigation” and referred to the Small 
Business Act for its authority to do so. Fur- 
thermore, the investigation was handled by 
the chief investigator of the Small Business 
Committee on a continuing basis for several 
months. * Inis was a congressional inves- 
tigation. Accordingly, we hold that the inves- 
tigation instigated by Congressman Mitchell was 
an investigation by the Small Business Commit- 
tee of the House that was protected by 
91505.“ Id. at 301. 

When the Fourth Circuit said explicitly 
and repeatedly, as the heart of its holding in 
the case, that an investigation initiated by 
the Chairman was a congressional inves- 
tigation” and was an investigation by the 
Small Business Committee,” it plainly con- 
sidered, and rejected, the argument that 
something more than the Chairman's initi- 
ation was required. Moreover, the Fourth 
Circuit counted two actions as the classic 
signs of a chairman-initiated, proper inves- 
tigation: writing of a letter, and handling by 
the Committee’s staff and (the chief inves- 
tigator of the Small Business Committee"). 

The same sustaining of Chairman-initiated 
investigations occurred in the series of Iran- 
contra cases in the United States District 
Court for the District of Columbia. In these 
well-known prosecutions, the background of 
House investigations was that in 1985 and 
1986, the chairmen of the House Permanent 
Select Committee on Intelligence and the 
House Subcommittee on Western Hemi- 
sphere Affairs sent inquiry letters to the Na- 


See House Manual §407 (Jefferson's Manual sec- 
tion on bills, addressing the requirement of a meet- 
ing for the committee to report) (“A 
committee ... can only act together, and not by 
separate consultation and consent—nothing being 
the report of the committee but what has been 
agreed to in committee actually assembled). Jef- 
ferson’s Manual is clearly speaking at this point 
about committee reporting of bills, as this is the 
section on bills. The section regarding investiga- 
tions, section XIII. Examinations of Witnesses," 
House Manual §§342-43, discusses procedure for hear- 
ings (how questions are put, that ‘testimony given 
in answer ** * before a committee I] must“ be 
“written down.“ and similar matters) but does not 
discuss steps preliminary to hearings, such as the 
chairman’s role in scheduling them and deciding 
their subject, writing letters, or using non-Member 
assistance, 
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tional Security Council seeking documents 
and other information regarding the allega- 
tions in press stories about NSC activities. 
Those letters were sent without prior com- 
mittee or subcommittee votes, and the in- 
quiries occurred without the more formal 
procedures of subpoenas to witnesses, or wit- 
nesses under oaths. Despite the absence of 
such prior votes or other formal procedure, 
members of the NSC staff were indicted for 
obstructing the inquiries, destroying 
records, and providing false answers. 

The Court rejected the defendants’ chal- 
lenges to the indictment, holding that the 
defendants’ acts constituted the felony of- 
fenses of obstruction of Congress and of mak- 
ing false statements, even though the in- 
quiry letters and responses occurred in the 
absence of votes, subpoenas and oaths. See 
United States v. North, 708 F. Supp. 372 (D. D. C. 
1988); United States v. North, 708 F. Supp. 380 
(D.D.C. 1988). (The indictments have come 
into question because the NSC staff were 
later immunized in the 1987 Iran-contra hear- 
ings, but the 1987-immunity legal questions 
are separate from the 1985-86 House inves- 
tigations.) 2 

For the obstruction counts against each 
defendant, it sufficed that letters “sent by 
The Honorable Michael Barnes, Chairman of 
the Subcommittee on Western Hemisphere 
Affairs of the House Foreign Affairs Commit- 
tee (HRAC), and the Honorable Lee Hamil- 
ton, Chairman of the House Permanent Se- 
lect Committee on Intelligence (HPSCI), 
[which] referred explicitly to the Boland 
Amendment” had instituteld] inquiries di- 
rected towards North’s conduct regarding ad- 
vice and fund-raising support to the Nica- 
raguan rebel leaders. * * * Both letters were 
on official stationery and each letter was 
signed by the Congressman in his official ca- 
pacity as Chairman.“ 708 F. Supp. at 381-82. 
“In response to separate letters from the 
chairmen, North allegedly drafted obstruc- 
tive responses, and ‘‘(C)hairmen of two of 
these committees wrote on behalf of their 
committees to the President * * * defendant 
Poindexter responded in separate letters to 
all three committees.” 708 F. Supp, at 374 nn. 
3&4. 

The Court rejected objections by the de- 
fendants that such procedures would not suf- 
fice for perjury prosecutions, particularly 
due to the absence of the oath. [North's] ar- 
guments are addressed to the wrong forum. 
* * * [since] the [false statements] statute 
does not allow North’s interpretations. Con- 
gress may set the policy it expects from 
those who deal with it. Congress felt that 
less exacting standards than are included in 
the perjury statute were appropriate for en- 
suring the integrity of governmental func- 
tions. United States v. Gilliland, 312 U.S. 86, 95 
(1941); United States v. Rodgers, 466 U.S. 475, 
482-83 (1984).“ 708 F. Supp. at 384. Accord- 
ingly, the Court held that the indictment 
properly stated the offenses of obstruction, 
and providing false statements, regarding 
the responses that occurred to the House 
Committee and Subcommittee Chairmen's 
letters of inquiry. 

Of course, the various House committees 
and subcommittees have their own rules and 


2The subsequent histories of the case include 
trials, and appeals, and reversals on other grounds. 
United States v. North, 910 F.2d 843 (D.C, Cir. 1990), 
cert. denied, 111 S. Ct. 2235 (1991), indictment dis- 
missed on remand on September 16, 1991; United 
States v. John M. Poinderter, No. 90-3125 (D.C, Cir. de- 
cided Nov. 15, 1991.) The appeals focused on the issue 
of immunity, and on some of the jury instructions, 
not the pretrial rules discussed herein regarding the 
sufficiency of the indictments. 
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procedures. Different inquiries by different 
committees may follow their own individual 
paths. Committees may decide among them- 
selves, by precedent or newly devised proce- 
dures, how to conduct any particular in- 
quiry. A committee can even adopt rules re- 
quiring committee votes before initiation of 
major inquiries, as the House Un-American 
Activities Committee did, and if such a rule 
is adopted, “it must be strictly observed." 
Gojack v. United States, 384 U.S. 702, 708 (1966). 
However, HUAC had special reasons, stem- 
ming from the controversial nature of its in- 
vestigations, for adopting such a rule, and 
the vast majority of committees have not 
had any reason to adopt such a rule. For 
committees without such a rule, the ordi- 
nary procedures by which chairmen com- 
mence inquiries—through inquiry letters, 
scheduling hearings, or staff studies—are 
proper without committee votes in advance. 
The different procedural questions which 
arise when a committee invokes its power to 
issue compulsory process pursuant to the 
subpoena power of House Rule XI(2)(m) only 
arise when, and if, the committee elects to 
invoke its subpoena power. 

While it may be true under clause 1(b) of 
Rule XI that a committee or subcommittee 
acting as a collegial body should at some 
point meet if that question is raised to deter- 
mine whether to conduct an investigation, it 
is also true under clause 2(b)(1) of Rule X 
that each standing committee has the over- 
sight responsibility to “review and study, on 
a continuing basis, the application, adminis- 
tration, execution and effectiveness of those 
laws * * within the jurisdiction of that 
committee * * *.’’ In furtherance of this re- 
sponsibility, it has been traditionally proper 
for the chairmen of committees or sub- 
committees to initiate preliminary reviews 
or studies” i.e. inquiries which in a general 
sense may be termed preliminary investiga- 
tions, in preparation for possible investiga- 
tions to be undertaken by the committee and 
subject to ultimate direction and control of 
the committee. In fact most Members know 
that committee investigations are normally 
undertaken without the need for a formal 
committee vote where the need for the in- 
vestigation" is understood, or by the issu- 
ance of subpoenas where formal committee 
action is deemed necessary. 

It is essential, for example, that a chair- 
man’s preliminary inquiry be able to mini- 
mize the possibility of the destruction of 
documents pending their forma] incorpora- 
tion as committee files. There exists an in- 
herent authority for a chairman to take pre- 
liminary steps to request and preserve testi- 
mony and documents. 

The courts have even agreed that congres- 
sional investigations need not have been for- 
mally authorized pursuant to the letter of a 
committee’s rules in order to be due and 
proper exercise of the power of inquiry under 
the obstruction of witnesses statute (18 
U.S.C. 1505), where it is apparent from all 
surrounding circumstances that the inquiry 
is a legitimate exercise of the investigative 
authority within the committee's purview 
(U.S. v. Mitchell, 877 F.2d 294 (4th Cir. 1989). 

Mr. DERRICK. Mr. Speaker, I submit 
the following exhibits for the RECORD. 

[From the New York Times, Apr. 15, 1991] 

THE ELECTION STORY OF THE DECADE 
(By Gary Sick) 

Suspicions about a deal between the 
Reagan campaign and Iran over the hostages 
have circulated since the day of President 
Reagan’s inaugural, when Iran agreed to re- 
lease the 52 American hostages exactly five 
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minutes after Mr. Reagan took the oath of 
office. Later, as it became known that arms 
started to flow to Iran via Israel only a few 
days after the inauguration, suspicions deep- 
ened that a secret arms-for-hostages deal 
had been concluded. 

Five years later, when the Iran-contra af- 
fair revealed what seemed to be a similar 
swap of hostages for arms delivered through 
Israel, questions were revived about the 1980 
election. In a nice, ironic twist, the phrase 
“October surprise,“ which Vice Presidential 
candidate George Bush had coined to warn of 
possible political manipulation of the hos- 
tages by Jimmy Carter, began to be applied 
to the suspected secret activities of the 1980 
Reagan-Bush campaign. 

I was a member of the Carter Administra- 
tion and on the staff of the National Secu- 
rity Council from August 1976 to April 1981, 
with responsibility for monitoring Iran pol- 
icy. I first heard these rumors in 1981 and I 
dismissed them as fanciful. I again heard 
them during the 1988 election campaign, and 
I again refused to believe them. I had worked 
in and around the Middle East long enough 
to be skeptical of the conspiracy theories 
that abound in the region. 

Then two years ago, I began collecting doc- 
umentation for a book on the Reagan Ad- 
ministration’s policies toward Iran. That ef- 
fort grew into a massive computerized data 
base, the equivalent of many thousands of 
pages. As I sifted through this mass of mate- 
rial, I began to recognize a curious pattern 
in the events surrounding the 1980 election. 
Increasingly, I began to focus on that period, 
and interviewed a wide range of sources. I 
benefited greatly from the help of many in- 
terested, talented investigative journalists. 

In the course of hundreds of interviews, in 
the U.S., Europe and the Middle East, I have 
been told repeatedly that individuals associ- 
ated with the Reagan-Bush campaign of 1980 
met secretly with Iranian officials to delay 
the release of the American hostages until 
after the Presidential election. For this 
favor, Iran was rewarded with a substantial 
supply of arms from Israel. 

Some of the sources interviewed by me or 
my colleagues are or were government offi- 
cials who claimed to have knowledge of 
these events by virtue of their official duties 
or their access to intelligence reports. Most 
insisted on anonymity. 

Other sources are low-level intelligence 
operatives and arms dealers who are no boy 
scouts. A number of them have been arrested 
or have served prison time for gun-running, 
fraud, counterfeiting or drugs. Some may be 
seeking publicity or revenge, but others have 
nothing to gain from talking about these 
events, and genuinely feared for their per- 
sonal safety. Several sources said they were 
participants, personally involved in or 
present at the events they described. 

Their accounts were not identical, but on 
the central facts they were remarkably con- 
sistent, surprisingly so in view of the range 
of nationalities, backgrounds and perspec- 
tives of the sources. Because of my past Gov- 
ernment experience, I knew about certain 
events that could not possibly be known to 
most of the sources, yet their stories con- 
firmed those facts. It was the absence of con- 
tradictions on the key elements of the story 
that encouraged me to continue probing. 
This weight of testimony has overcome my 
initial doubts. 

The story is tangled and murky and it may 
never be fully unraveled. At this point, how- 
ever, the outlines of what I learned can be 
summarized as follows: 

In December 1979 and January 1980, Cyrus 
and Jamshid Hashemi, two brothers who had 
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good contacts in Iranian revolutionary cir- 
cles, approached the Carter Administration 
seeking support for their candidate in the 
Iranian presidential elections. I met both of 
them briefly during that period. Although 
Washington was sympathetic, their appeal 
was over taken by events. Their candidate 
lost but they remained in contact with the 
U.S. Government, providing useful informa- 
tion about developments in the hostage cri- 
sis. 

Cyrus died in 1986, only three months after 
his cooperation with the U.S. Customs Serv- 
ice in a dramatic sting operation that re- 
sulted in the arrest of several Americans, Is- 
raelis and Europeans on charges of plotting 
illegal arms sales. Jamshid Hashemi, who 
was also involved in international arms 
sales, was not implicated in that affair. I re- 
established contact with Mr. Hashemi in 
March 1990 and interviewed him a number of 
times. 

According to Mr. Hashemi, William Casey, 
who had just become Ronald Reagan's cam- 
paign manager, met with him in late Feb- 
ruary or early March 1980 at the Mayflower 
Hotel in Washington. Mr. Casey quickly 
made it clear that he wanted to prevent 
Jimmy Carter from gaining any political ad- 
vantage from the hostage crisis. The 
Hashemis agreed to cooperate with Mr. 
Casey without the knowledge of the Carter 
Administration. 

Mr. Hashemi told me that he and his 
brother helped to arrange two critical meet- 
ings. In a Madrid hotel in late July 1980, an 
important Iranian cleric, Mehdi Karrubi, 
who is now the speaker of the Iranian Par- 
liament, allegedly met with Mr. Casey and a 
U.S. intelligence officer who was operating 
outside authority. The same group met again 
several weeks later. Mr. Hashemi told me 
that Mr. Karrubi agreed in the second Ma- 
drid meeting to cooperate with the Reagan 
campaign about the timing of any hostage 
release. 

In return, he was promised that the 
Reagan Administration, once in office, would 
return Iran’s frozen assets and help them ac- 
quire badly needed military equipment and 
spare parts. Two other sources subsequently 
described these meetings in very similar 
terms in interviews with me and my col- 
leagues. The Carter Administration had no 
knowledge of these meetings. 

At about the time of the second meeting in 
Madrid, according to two former Israeli in- 
telligence officers I interviewed, individuals 
associated with the Reagan campaign made 
contact with senior Government officials in 
Israel, which agreed to act as the channel for 
the arms deliveries to Iran that Mr. Casey 
had promised. Israel had been eager to sell 
military equipment to Iran, but the Carter 
Administration, which was maintaining a 
total arms embargo on Iran, had refused to 


agree. 

As the threat of war with Iraq began to 
mount in early September 1980, Iran opened 
direct hostage negotiations with the Carter 
Administration. In retrospect, it appears 
that Iran may have been playing both sides, 
seeking the highest bid for the release of the 
hostages. The Carter Administration, how- 
ever, did not realize it was involved in a 
three-cornered bidding contest, and resisted 
Iran's apparent interest in military equip- 
ment. 

The Iraqi invasion of Iran on Sept. 22, 1980, 
added both urgency and confusion to the var- 
ious negotiating tracks. Two former Reagan 
campaign aides told me that this generated 
new fears within the Reagan-Bush campaign 
that war pressures would lead Iran to release 
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the hostages before Election Day, thereby 
improving President Carter's chances. 

Adding to the complexity, the Carter Ad- 
ministration secretly had been developing 
plans for a possible second hostage rescue 
mission, after the failure of its earlier mis- 
sion, Desert 1, in April. It became oper- 
ational in September 1980. Richard V. Allen, 
Ronald Reagan's first national security ad- 
viser and a member of his campaign, told me 
that one member of the rescue team con- 
tacted him and gave him a description of the 
second rescue plan. Shortly thereafter, the 
Reagan-Bush campaign launched a major 
publicity effort warning that President 
Carter might be planning an “October sur- 
prise“ to obtain the release of the hostages 
prior to the election. 

From Oct. 15 to Oct. 20, events came to a 
head in a series of meetings in several hotels 
in Paris, involving members of the Reagan- 
Bush campaign and high-level Iranian and Is- 
raeli representatives. Accounts of these 
meetings and the exact number of partici- 
pants vary considerably among the more 
than 15 sources who claim direct or indirect 
knowledge of some aspect of them. There is, 
however, widespread agreement on three 
points: William Casey was a key participant: 
the Iranian representatives agreed that the 
hostages would not be released prior to the 
Presidential election on Nov. 4; in return, Is- 
rael would serve as a conduit for arms and 
spare parts to Iran. 

At least five of the sources who say they 
were in Paris in connection with these meet- 
ings insist that George Bush was present for 
at least one meeting. Three of the sources 
say that they saw him there. In the absence 
of further information, I have not made up 
my mind about this allegation. 

Immediately after the Paris meetings, 
things began to happen. On Oct. 21, Iran pub- 
licly shifted its position in the negotiations 
with the Carter Administration, disclaiming 
any further interest in receiving military 
equipment. From my position at the N.S.C., 
I learned that Cyrus Hashemi and another 
Iranian arms dealer secretly had reported to 
State Department officials that Iran had de- 
cided to hold the hostages until after the 
elections. 

Between Oct. 21 and Oct. 23, Israel sent a 
planeload of F-4 fighter aircraft tires to Iran 
in contravention of the U.S. boycott and 
without informing Washington. Cyrus 
Hashemi, using his own contacts began pri- 
vately organizing military shipments to 
Iran. On Oct. 22, the hostages were suddenly 
dispersed to different locations. And a series 
of delaying tactics in late October by the 
Iranian Parliament stymied all attempts by 
the Carter Administration to act on the hos- 
tage question until only hours before Elec- 
tion Day. 

After the election, the lame-duck Carter 
Administration resumed hostage negotia- 
tions through Algerian intermediaries, but 
the talks stalled. On Jan. 15, Iran did an 
about-face, offering a series of startling con- 
cessions that reignited the talks and re- 
sulted in a final agreement in the last few 
hours of Jimmy Carter's Presidency. The 
hostages were released on Jan. 21, 1981, min- 
utes after Ronald Reagan was sworn in as 
President. 

Almost immediately thereafter, according 
to Israeli and American former officials, 
arms began to flow to Iran in substantial 
quantities. A former senior official in the Is- 
raeli Ministry of Defense told me that the 
shipments by air and sea involved hundreds 
of millions of dollars worth of equipment and 
that detailed lists of each shipment were 
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provided to senior officials in the Reagan Ad- 
ministration. Moshe Arens, the Israeli Am- 
bassador to Washington in 1982, told The 
Boston Globe in October 1982 that Israeli's 
arms shipments to Iran at this time were co- 
ordinated with the U.S. Government at al- 
most the highest of levels.” 

Former officials and participants in the 
Reagan-Bush campaign team uniformly have 
denied any personal knowledge or involve- 
ment in such a deal, although none of them 
categorically denies that contacts with Iran 
before the 1980 election may have taken 
place. Richard V. Allen vehemently denies 
any agreement between the campaign and 
Iran over the timing of the hostage release. 
He told me and others, however, that there 
are self-starters“ in every campaign and 
that he cannot vouch for every independ- 
ent, freelance, spontaneous, over-the- 
Iransom“ volunteer. 

Can this story be believed? there is no 
“smoking gun” and I cannot prove exactly 
what happened at each stage. In the absence 
of hard documentary evidence, the possibil- 
ity of an elaborate disinformation campaign 
cannot be excluded. 

But all of that must be balanced against 
the sheer numbers and diversity of the var- 
ious sources, from eight countries on four 
continents. Some 20 individuals, including 
myself and some of the sources mentioned 
above, have been interviewed and can be seen 
tomorrow night on the Public Broadcasting 
Service’s documentary series Frontline.“ 

The allegations of these individuals have 
many disturbing implications for the U.S. 
political system. One is the tampering with 
foreign policy for partisan benefit. That has, 
of course, happened before and it may well 
happen again, but it assumes special poign- 
ancy in this case since it would have in- 
volved tampering with the lives and freedom 
of 52 Americans. 

Another implication is that leaders of the 
U.S. exposed themselves to the possibility of 
blackmail by Iran or Israel. Third, the 
events suggest that the arms-for-hostage 
deal that in the twilight of the Reagan Presi- 
dency became known as the Iran-contra af- 
fair, instead of being an aberration, was in 
fact the re-emergence of a policy that began 
even before the Reagan-Bush Administration 
took office. 

But finally, it implies a willingness to pur- 
sue private, high-risk foreign policy adven- 
tures out of sight of the electorate. That 
may be realpolitik. Its practitioners may in- 
deed win big. But it is profoundly antidemo- 
cratic. 

During my research, I spoke to several of 
the former hostages. I was deeply moved by 
the response of one in particular. After lis- 
tening to the evidence, he said simply: “I 
don’t want to believe it. It’s too painful to 
think about it.“ Painful it is. But the rest of 
us are obliged to think about it. Hard. 


[From the Boston Globe, Apr. 17, 1991) 
REAGAN-KHOMEINI QUESTIONS 


Was the release of 52 American hostages 
deliberately postponed until after Ronald 
Reagan's election as president in 19807 Did 
William Casey, the former CIA chief and 
Reagan's 1980 campaign manager, strike a 
deal with Iranian officials in October 1980, 
promising arms shipments to Tehran on con- 
dition that Ayatollah Khomeini delay the 
hostages’ release? 

These questions, addressed by public tele- 
vision's investigatory series Frontline“ last 
night, have haunted many people for more 
than a decade. The program. “Election Held 
Hostage,” offered a rare example of tele- 
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vision living up to its potential for critical 
inquiry. 

The questions are crucial not only because 
positive answers would disclose the origins 
of Reagan's covert missiles-for-hostages deal 
a few years later. If Casey and others in the 
Reagan campaign surreptitiously thwarted 
President Carter's efforts to have the hos- 
tages released, they violated the Logan Act, 
which prohibits citizens from conducting for- 
eign policy, and thereby cast doubt on the le- 
gitimacy of Reagan’s presidency. 

Sources told “Frontline” and Gary Sick, a 
former member of Carter’s National Security 
Council, that Casey met Khomeini’s men in 
Madrid during July 1980 and in Paris that Oc- 
tober. 

Sick, who was seeking the hostages’ libera- 
tion in October 1980, says that an Iranian 
arms dealer has since told him he helped ar- 
range the meetings in Madrid. There, Sick 
says, Khomeini's representative promised 
not to release the hostages before Election 
Day, and Casey pledged that a Reagan ad- 
ministration would channel weapons to Iran. 
The hostages were set free minutes after 
Reagan was inaugurated: U.S. arms were 
shipped through Israel to Iran soon after 
Reagan took office. 

It is not too late to pursue the whole truth. 
The hostages deserve to know if Reagan's 
campaign prolonged their ordeal, and all 
Americans deserve to know if the nation's 
foreign policy was first bartered to Khomeini 
in 1980. 


[From the New York Times, Apr. 17, 1991] 
A NEw IRAN HOSTAGE SCANDAL? 
(By Leslie H. Gelb) 

Hardball politics is one thing. But Presi- 
dential candidates or their aides interfering 
in life-and death, war-and-peace decisions of 
sitting Presidents is quite another. It is 
treachery. 

There is now strong circumstantial evi- 
dence that the Reagan campaign team in 
1980 undercut President Carter’s efforts to 
gain the release of Americans held hostage 
by Iran. 

Such an act would be so subversive of the 
democratic process and Presidential author- 
ity that it must not be swept aside as an 
old story“ or just a bunch of rumors.“ If it 
happened, those responsible must be exposed. 

President Bush won't do anything. But 
Congressional leaders, if they have guts, 
should appoint a nonpartisan commission of 
private citizens to investigate the charges. 
Congressional committees with Democrats 
and Republicans playing their usual games 
cannot be expected to manage this task with 
the necessary dispatch and credibility. 

The commission could include scholars 
with no party affiliation such as Graham Al- 
lison and Ernest May of Harvard, Nelson 
Polsby of Berkeley and John Gaddis of Ohio 
University. Two former Senators, the Demo- 
crat Abraham Ribicoff and the Republican 
Charles Mathias, also would bring stature 
and judiciousness to the investigation. 
Former diplomats like Samuel Lewis and 
Philip Habib would add experience. Throw in 
trusted Washington lawyers like Steven 
Umin and Sol Linowitz. 

Based on reporting by the “Frontline” doc- 
umentary team from PBS and independent 
research by Gary Sick, a highly respected 
former U.S. official, here are the allegations 
for the commission to chew on: 

President Carter pressed hard in the sum- 
mer of 1980 to obtain the release of the 
Americans taken hostage at the U.S. Em- 
bassy in Teheran. He hoped to gain their 
freedom before Election Day. 
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Mr. Carter toyed with offering Teheran 
arms to help fight off the Iraqi invasion in 
September. He surely had politics on his 
mind, but his actions were well within legiti- 
mate Presidential authority—and they made 
sense on national security grounds. 

The worst fear in the Reagan camp was 
that Mr. Carter would use the advantages of 
incumbency to conjure up an October sur- 
prise. And the worst surprise for Reaganites 
would be to see Mr. Carter greeting the hos- 
tages on the White House lawn a few days be- 
fore the election. 

Enter William Casey, Mr. Reagan's cam- 
paign chairman and future C.I.A. boss. The 
wily street fighter reportedly held two meet- 
ings in Madrid in July with an Iranian cleric 
representing Iran’s leader, the Ayatollah 
Khomeini. Mr, Casey supposedly offered to 
provide arms to Iran if the Ayatollah de- 
layed the hostage release until after Elec- 
tion Day. 

Further meetings purportedly occurred in 
Paris in October at which both sides agreed 
to the Madrid formula. Several sources put 
Mr. Bush into this Paris picture. At the same 
time the Israelis, who were also a party to 
the Paris talks, secretly airlifted arms to 
Iran. 

The lawlessness and recklessness of these 
alleged transactions seem now to foreshadow 
the Iran-contra affair, the trading of arms 
for hostages and money and then using the 
money illegally to buy arms for the anti- 
Sandinista rebels. 

The smell also recalls similar shenanigans 
carried out by Richard Nixon's campaign 
team against Hubert Humphrey in 1968. At 
that time, President Johnson was nearing 
agreement to de-escalate the war in Viet- 
nam, a move that would have boosted Mr. 
Humphrey at the polls. Forewarned, the 
Nixon camp contacted President Thieu of 
South Vietnam. Block the negotiations, the 
Nixon friends and aides told him, and a 
Nixon Administration will do far more to 
protect your interests than a Humphrey Ad- 
ministration. 

Mr. Thieu took the bait, the peace talks 
stalled and Mr. Nixon won a close victory. 
Mr. Nixon ended up forcing an unpalatable 
treaty down Saigon's throat anyway. 

No one will go to jail, the law notwith- 
standing, for such seedy and corrosive ma- 
neuvers. But the evidence about the 1980 
campaign is serious enough and the implica- 
tions for our democracy alarming enough to 
pursue the matter. Let’s show that political 
values are not dead and find out what really 
happened. 


[From Newsday, Apr. 29, 1991] 
WAS BUSH INVOLVED? 

The whispered rumors, circulating since 
the fall of 1980, have now become open and 
credible reports. They tell of a spy-novel in- 
trigue in which top Reagan-Bush campaign 
officials secretly conspired with Iranian go- 
betweens and arms dealers to delay the re- 
lease of 52 American hostages until after the 
1980 election, in exchange for U.S. military 
equipment the Iranians desperately needed. 

Once and for all these reports of a despica- 
ble quid pro quo must be investigated thor- 
oughly, independently and publicly. Former 
President Jimmy Carter is right: The time 
has come for a blue-ribbon commission to de- 
termine whether this grave tampering with 
the electoral process took place—and wheth- 
er our current president was involved. 

The story, newly researched by former 
Carter administration national security aide 
Gary Sick and by the PBS program, Front- 
line, places William Casey—World War II 
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spymaster, director of the Reagan campaign 
and later Reagan’s CIA chief—at a series of 
clandestine European meetings with various 
Iranian representatives in the fall of 1980. 
The idea was to strike a deal with the Ira- 
nians to not release the hostages. Such a re- 
lease, the Reagan campaign feared, would re- 
store confidence in Carter and turn the elec- 
tion his way. In exchange for Iran’s holding 
the 52 captive diplomats until after the elec- 
tion, the Reagan representatives allegedly 
promised to ship Iran military hardware and 
spare parts it needed in its war against Iraq. 
Israel was to be the conduit for these ship- 
ments. 

There are various reports that George 
Bush, then the vice presidential candidate 
and now president, was present during one 
meeting on this scheme, in Paris. The White 
House has denied this. There is ample evi- 
dence, including accounts by former State 
Department officials, that secret shipments 
of U.S. military equipment to Iran did occur 
shortly after President Ronald Reagan was 
inaugurated. And, of course, an almost iden- 
tical deal was made later in Reagan's presi- 
dency—with Casey at its center—that be- 
came the Iran-contra scandal. 

It’s time for independent investigators to 
dig into the mountain of evidence in this 
case, and distill the truth. A panel appointed 
by Congress and the president might do the 
task, or another impartial body would do. 
The public must know whether reprehensible 
election-tampering and disastrous free-lance 
diplomacy really took place. 

{From the Washington Post, Apr. 26. 1991) 

CARTER SEEKS PROBE OF IRAN-DEAL CLAIMS 

ATLANTA, April 25.—Former president 
Jimmy Carter today called for an investiga- 
tion into charges that members of Ronald 
Reagan's 1980 campaign team struck a deal 
with Iranian leaders to keep American hos- 
tages captive until after the November elec- 
tion. 

Speaking to reporters, Carter called the 
suggestion that Reagan staff members con- 
spired to keep hostages in Iran almost nau- 
seating.” 

“But the evidence, I think, is so large that 
I think it has aroused a genuine question,” 
Carter said. “I think there ought to be more 
thorough investigation of the allegations." 

Carter said he had heard speculation for a 
decade that William J. Casey, director of the 
Central Intelligence Agency in the Reagan 
administration, was part of the alleged plot 
and had dismissed it as “inconceivable.” 

Fifty-two of the Americans taken captive 
when Iranians stormed the U.S. Embassy in 
Teheran in 1979 were held for 444 days—until 
the day of Reagan's January 1981 inaugura- 
tion. 

{From the Washington, Post, Apr. 29, 1991] 

WAS THERE AN OCTOBER SURPRISE”? 


It is such a loathsome act that it takes a 
large leap of imagination to think that any- 
one would have deliberately contrived to 
delay the release of Ayatollah Khomeini’s 52 
American diplomatic hostages in order to 
confer political advantage on Reagan in his 
presidential campaign of 1980. The cynicism 
would have had to be world class when you 
consider that, once in power, President 
Reagan was apparently so disturbed by the 
continued detention of another, smaller 
group of American hostages, those in Leb- 
anon, that arms-for-hostages negotiations 
with the Iranians had actually been con- 
ducted. A Republican-devised “October sur- 
prise“ in the 1980 campaign? Not only was 
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the possibility loathsome, but no hard evi- 
dence supported it. 

All this was before the research and analy- 
sis of Gary Sick came into the public do- 
main—most notably in a New York Times 
op-ed piece recently. A Ford and then Carter 
administration National Security Council 
aide who now teaches Middle East politics at 
Columbia, Mr. Sick examined and, in hun- 
dreds of interviews, expanded the still-insuf- 
ficient factual record of this case. Mr. Sick 
suggests that Reagan campaign director Wil- 
liam Casey, who died in office as Mr. Rea- 
gan's intelligence chief, may have master- 
minded what might be called a delay-for- 
arms negotiation in which, for arms deliv- 
ered by Israel, Iran undertook to release the 
hostages not on Jimmy Carter's watch but 
on Ronald Reagan's. In fact, this is the way 
it turned out. Mr. Carter bore the full brunt 
of the political burden of failing to retrieve 
the 52 hostages, and Mr. Reagan reaped the 
bonanza of having them freed just a few min- 
utes after he was sworn in. 

In politics, many matters are left murky, 
many loose ends left untied. Appointed di- 
rector of the CIA. Mr. Casey subsequently 
died and cannot respond to these latest alle- 
gations of secret and unscrupulous dealing. 
Other Reagan campaign aides have issued 
stout denials. Mr. Sick himself acknowledges 
he has no smoking gun.“ 

The matter is so grave, however, that not- 
withstanding its evident sensitivity and 
openness to political abuse, it seems wrong 
to leave it where this latest, incomplete aca- 
demic review has left off. Especially is this 
so in light of the availability of other wit- 
nesses and documents that could be exam- 
ined with the aid of the subpoena power. The 
monstrous charges have now taken on a 
damaging enough life to require resolution. 


{From the Los Angeles Times, May 5, 1991] 
THE PRESIDENCY, BY ANY MEANS 
(By Stuart E. Eizenstat) 

Evidence that the chairman of the 1980 
Ronald Reagan presidential campaign, Wil- 
liam J. Casey, a former member of the war- 
time intelligence service and later CIA direc- 
tor, met with leading Iranians to foreclose 
the release of American hostages before the 
election to ensure President Jimmy Carter's 
defeat, fits into a disturbing modern histori- 
cal pattern. 

That Casey was so involved is the startling 
conclusion by both PBS in its documentary 
“The Election Held Hostage” and in the New 
York Times by Gary Sick, my former col- 
league in the Carter White House and a per- 
son of unimpeachable integrity. 

As the country is poised to embark on the 
1992 presidential campaign season, this al- 
leged incident and its recent progeny under- 
score the lengths to which campaigns will go 
to secure the prize of the presidency and give 
cause for the American people to question 
the integrity of their most important elec- 
tion. 

American political campaigns have always 
been rough-and-tumble affairs in which there 
is no room for the fainthearted and few rules 
of combat. Because of our weak political 
party structure, which necessitates a high 
degree of individual entrepreneuralism, and 
the difficulty of projecting a meaningful po- 
litical message over a huge continent to an 
electorate generally uninterested in issues. 
American political campaigns have histori- 
cally relied heavily on negative caricatures 
of opponents. 

As long ago as the campaign of 1800, Alex- 
ander Hamilton wrote that John Adams had 
“great and intrinsic defects in his character 
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which unfit him for the office of Chief Mag- 
istrate,"" while Federalists charged that 
Thomas Jefferson had behaved in a cowardly 
fashion as Virginia governor during the Rev- 
olution and that he was a mean spirited, 
low lived fellow, the son of a half-breed In- 
dian squaw * * * raised wholly on hoe-cake 
made of coarse-ground Southern corn, bacon 
and hominy, with an occasional change of 
fricasseed bull frog.” 

The presidential campaign of 1884 between 
James G. Blaine and Grover Cleveland was 
one of vilest ever waged. Democrats accused 
Blaine of public corruption while Repub- 
licans attacked Cleveland of an illicit affair 
with the famous ditty. ‘Ma! Ma! Where’s My 
Pa? Gone to the White House , Ha! Ha! Ha!” 

More recently, Lyndon Johnson’s 1964 tele- 
vision ad of a young girl interrupted in pick- 
ing flowers by a nuclear explosion, implying 
that Republican Barry Goldwater would be 
an irresponsible trustee of the nuclear but- 
ton, and the 1988 Bush campaign ad on Willie 
Horton, implying that Michael Dukakis 
would be soft on crime, are recent examples 
of the same genre of political exaggeration 
to make a point. 

While such negative attacks are hardly ad- 
mirable, each was an open charge, rebuttable 
by the accused candidate and ultimately sub- 
ject to the court of public opinion. The John- 
son ad was pulled quickly because of the ef- 
fective attack on it by the Goldwater cam- 
paign, while the Bush ad had an indelible im- 
pact on the electorate only because Dukakis 
never designed to demonstrate its untruth 
until it was too late. 

But the contention that Casey sabotaged 
an early hostage release during the 1980 elec- 
tion fits into a recent pattern of far more in- 
sidious presidential campaign excesses, in 
which laws may be violated and voters are 
deprived of information on which to make an 
informed judgment before the election. Each 
of these instances had a major impact on the 
presidential election and on the course of 
American history. 

In the 1968 presidential campaign I served 
as research director for the presidential cam- 
paign of Hubert H. Humphrey. There is con- 
vincing evidence that the Nixon campaign at 
a critical stage in the election, following a 
bombing halt in the Vietnam War that had 
led to a surge in Humphrey's support, had 
Anna Chennault contact South Vietnam's 
President Ngyuen Van Thieu. She persuaded 
him not to participate in Paris peace talks, 
because he would get a better deal from a 
Nixon presidency. 

While President Johnson learned of this 
perfidy before the election, he chose never to 
disclose it. We watched with unknowing dis- 
may as Humphrey’s rising popularity abort- 
ed in the concluding days of the campaign 
when South Vietnam mysteriously and unex- 
pectedly announced its refusal to join the 
peace talks, despite the entreaties of the 
President who had committed hundreds of 
thousands of American troops to that coun- 
try’s survival. This 1968 episode makes it 
clear that Richard Nixon’s dirty tricks“ re- 
election campaign directed against Edmund 
Muskie and the subsequent Watergate theft 
and coverup in 1973 were not aberrations but 
were part of a clear pattern of Nixon cam- 
paign tactics. 

The 1980 Iran hostage episode, if true, bears 
a striking resemblance to the Anna Chen- 
nault caper. In each case, there would be a 
clear interference with the conduct of Amer- 
ican diplomacy. 

The 1980 Reagan campaign, chaired by 
Casey, admitted after the election that it 
had come into the unauthorized 
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posssessiuon—whether by theft, a mole in 
the Carter campaign or a disaffected Carter 
campaign worker—of the briefing book used 
to prepare Carter for the penultimate event 
of the 1980 campaign, the presidential debate 
with Reagan. 

Perhaps the crucial point in the debate oc- 
curred when Reagan deftly responded to the 
President's charges of his opposition to Med- 
icare by saying. There you go again.“ This 
was hardly spontaneous, we can now sur- 
mise, because the debate book gave him the 
Carter script to be used in attacking his 
record. Here there were possible violations of 
the law in purloining documents. But far 
more important, nothing came to light in 
time for the public to form its own judg- 
ments of this conduct. 

Thus, the 1980 Iran hostage allegations fit 
into a Casey-directed campaign that had al- 
ready lowered its standards. It is easy to for- 
get, in Reagan’s landslide victory, that polls 
showed the election a tossup the weekend be- 
fore the election, when a hostage deal again 
seemed possible. We felt helpless as the hos- 
tage release and reelection evaded us. 

American and world history would cer- 
tainly have been vastly different if Hum- 
phrey and Carter had been elected. The sad 
message is that the campaigns employing 
these tactics—far more sordid than mere 
public attacks on an opponent—got away 
with it, and may continue to do so in the fu- 
ture. Election results cannot be changed 
retroactively. The only small satisfaction 
comes from hoping that the truth will 
ultmately come out and that it will effect 
history's judgment of those who have be- 
fouled our political system. In the case of 
the 1980 Iranian hostage matter, the least 
that can be done is for Congress, and indeed 
the Bush Administration, to jointly appoint 
a blue-ribbon bipartisan commission to get 
to the truth of the matter. 

AN OPEN LETTER TO THE UNITED STATES CON- 

GRESS FROM FORMER AMERICAN HOSTAGES 

IN IRAN 


JUNE 13, 1991. 

Dear Members: The Iran Hostage crisis of 
1979-1981 was a very trying time for our na- 
tion. The people and government of the 
United States were shocked and angered as 
the Iranian revolutionary forces attempted 
to use the U.S. Embassy hostages as political 
pawns. Efforts to gain freedom for those who 
were held proved frustrating and difficult. 
After 444 days of captivity, the hostages were 
returned, but the impact continues to affect 


us. 

For the last ten years there have been ru- 
mors, reports and allegations of foul play in 
the 1980 presidential election. The thought 
that any American, whether a private citizen 
or government official, may have partici- 
pated in delaying release of the hostages for 
political gain is distressing. Until recently, 
these allegations have been dismissed as un- 
substantiated. But substantial enough infor- 
mation has been presented by respected and 
persistent investigators to warrant a thor- 
ough examination of this matter. 

It is not appropriate to say there is insuffi- 
cient proof—until there has been an official 
investigation. The question of whether there 
is evidence of any wrongdoing must be an- 
swered by an unbiased, bipartisan congres- 
sional investigation with full subpoena 
power. Unless this happens, speculation and 
unanswered questions will erode public con- 
fidence in our electoral system. 

Respectfully, 
Charles W. Scott, Barry Rosen, Moorhead 
Kennedy, Jerry Plotkin, David M. Roe- 
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der, Robert C. Ode, Kevin J. 
Hermening, Donald R. Hohman. 
[From the New York Times, June 26, 1991] 
A NECESSARY INQUIRY 

Despite Democrats’ fears of the political 
result, they can hardly avoid a formal Con- 
gressional inquiry into the charge that Ron- 
ald Reagan's aides conspired with Iran in 
1980 to hold up release of American hostages 
until after the election. 

That charge, bruited about for years and 
vigorously denied by Mr. Reagan, has taken 
on weight recently, owing mainly to support 
from Gary Sick, a member of President 
Carter’s national security staff. He now 
teaches at Columbia University. 

Mr. Sick, an authority on Iran, has written 
that long study of the matter overcame his 
original skepticism. He now believes a meet- 
ing in Madrid between senior Iranians and 
William J. Casey, the director of the Reagan 
campaign, may have arranged a delay of the 
hostages’ release to benefit Mr. Reagan's 
election chances. 

A Congressional inquiry obviously is the 
best means either to validate this serious al- 
legation—which Mr. Sick is not alone in 
making—or to lay it to rest. If it were sus- 
tained, the political problems created for the 
Republicans and President Bush probably 
would be substantial. But some Democrats, 
including Speaker Tom Foley, worry that if 
the charge can’t be proved they'll suffer a 
political backlash for looking into it. 

These political considerations, important 
as they may be, are secondary to the ques- 
tions whether democracy’s most vital func- 
tion—a national election—as well as a Presi- 
dent’s conduct of foreign policy were illicitly 
distorted for partisan political advantage. 
And a deliberate two- or three-month delay 
in the release of the hostages would have 
been a despicable tactic, for any reason. 

A Congressional inquiry need not be a big, 
showy affair, as were the Watergate hearings 
or those on Iran-contra in 1987. Then, a 
President in office and his lieutenants were 
being investigated, generating great public 
interest; impeachment of Mr. Nixon or Mr. 
Reagan was at least a possibility. Now, a his- 
torical matter of far less immediacy is at 
issue; and while President Bush’s political 
prospects might be affected, nothing sug- 
gests his possible impeachment. 

What happened in 1980, if anything, did not 
elect George Bush in 1988; at most, it helped 
him at eight years remove and probably 
without his complicity. Mr. Bush has strong- 
ly denied any knowledge of the alleged 1980 
deal and it hardly seems possible that, while 
a Vice-Presidential candidate very much in 
the public eye, he could have traveled in se- 
cret to Europe to help make that deal, as has 
been alleged. 

The very fact that some Democrats are re- 
luctant to open an inquiry, for fear that it 
might backfire on them, is further reason 
that it probably would not be a “show trial.” 
A small, select committee with adequate Re- 
publican representation could conduct a dis- 
creet investigation, without televised hear- 
ings, at least until a prima facie case was es- 
tablished or repudiated. 

Certain circumstances, beyond the findings 
of Mr. Sick and others, suggest the need for 
such an inquiry. This is the second case, for 
example, in which Republican campaigners 
have been accused of tampering with foreign 
policy for political purposes. In 1968, Nixon 
aides were charged with persuading the 
South Vietnamese to delay their participa- 
tion in peace talks to deny possible advan- 
tage to Democrats in that year’s elections. 
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Some allegations suggest, moreover, that 
the proven later dealings of the Reagan Ad- 
ministration with Iran grew out of the al- 
leged hostage deal in 1980. Mr. Bush, in deny- 
ing that he knew of such a deal did not insist 
that it never happened. Mr. Reagan, as 
usual, only said he knew of no such arrange- 
ment; but he never knew much of what went 
on around him. 

The overriding reason for a Congressional 
investigation is the possibility that the 
truth might be established. The death of Mr. 
Casey, who would have been the key witness, 
and the unavoidable political aspects of an 
inquiry, may make that possibility remote. 
But such a search is necessary—as Rep- 
resentative Butler Derrick, a South Carolina 
Democrat, put it—because the charge goes 
to the root of what democracy is all about.“ 

An investigation might end in political ad- 
vantage for the Democrats, or possibly do 
them damage. It might remove an alleged 
blot on the reputations of Mr. Casey and the 
Republicans, or it might confirm it. Either 
way. Congress has a historical imperative 
and an institutional responsibility to seek 
the facts. 


{From the Washington Post, July 9, 1991] 
HOSTAGES TO THE PAST 
(By Haynes Johnson) 

Six months before the first ballots are cast 
in the Iowa caucuses and only a year before 
their nominating convention, Democrats 
have no presidential candidates—well, one. 
But they're going to win the 1992 election by 
showing that the 1980 Reagan landslide was 
stolen from them. 

If that sounds cynical, so be it. Seldom has 
a political party been more deserving of 
scorn than these present inheritors of the 
mantle of Jefferson, Jackson, Wilson, Frank- 
lin Roosevelt, Truman, Kennedy and John- 
son, all of whom really were fighters for 
what used to be known as the people's 

The paucity of candidates is not the prob- 
lem; it’s the absence of collective will that is 
so dismaying. And there’s hardly an absence 
of issues. This is not 1984 revisited, that 
happy “Morning in America” time when no 
dark clouds dampened national optimism 
about the future. The issues now are stark: 
banks failing, pensions in jeopardy, health 
clinics closing, cities and states battling the 
worst budget crises since the Great Depres- 
sion, crumbling infrastructure, gripping na- 
tional recession. 

Every major political survey and public 
opinion sample concludes that Americans 
think the country is headed in the wrong di- 
rection. They're most worried about domes- 
tic conditions. Yet the message that Demo- 
crats apparently want to send the country is 
that they aren’t so much interested in deal- 
ing with the present because the past holds 
them hostage. 

Thus, this week’s twin announcements 
that Democrats will lead an investigation 
into the October surprise” hostage issue 
during the 1980 campaign and that Sen. John 
D. “Jay” Rockefeller IV (W.Va.) has become 
yet another potential Democratic presi- 
dential candidate choosing not to run. 

That's not to suggest that Democrats 
should drop plans to investigate whether 
Reagan political operatives made a secret 
deal with Iran to hold American hostages 
until after the 1980 election in exchange for 
secret arms shipments. The surprise“ is not 
a frivolous tale, another concoction of the le- 
gion of conspiracy buffs. Serious allegations 
have been made, and as House Speaker 
Thomas S. Foley (D-Wash.) said, for the good 


1637 


of the country they deserve to be addressed 
as definitively and fairly as possible. 

In that connection, a recent conversation 
with Gary Sick, the former White House aide 
to President Jimmy Carter, who has been in- 
vestigating the allegations about the hos- 
tages for several years, is instructive. Sick, 
a quiet, careful man who radiates integrity, 
was commenting on a statement by Ronald 
Reagan in June to reporters as he golfed 
with President Bush. It was a typical, unin- 
tentionally provocative remark by Reagan, 
saying more than he probably intended and 
opening himself up to new questions about 
his own role. 

As Sick said, it was ‘‘one of the most re- 
markable things to come out on this story. If 
you read the Reagan statement, when he’s 
asked if he did anything to keep the hostages 
in Iran, he says, ‘I did some things actually 
the other way to try and be some help to get 
the hostages out of there.’ That is the very 
first time anybody involved in the 1980 
Reagan campaign has said they were doing 
anything about the hostages. 

“It directly contradicts what they've all 
been saying repeatedly: That no person was 
involved, that they wouldn't touch that 
issue with a 10-foot pole, that they were 
keeping it at absolute arm’s length. They 
have said over and over since then that we 
only have one president at a time and that 
the president is responsible for foreign policy 
and they were not going to be involved. But 
now, according to Reagan, they do appear to 
have been involved. 

“Then the reporters ask Reagan: Did his 
efforts to help get the hostages out involve 
contacts with anybody in Iran? And he an- 
swers, ‘Not by me.’ What about some of his 
aides? he’s asked. And he says, ‘I can’t get 
into the details of that. Some of those things 
are still classified.' That business about it 
being classified is pure nonsense.” 

Sick concluded: ‘The strong implication is 
that somebody involved in the Reagan cam- 
paign did have something to do about the 
hostages. If they were in fact trying to get 
the hostages, they should have been coordi- 
nating their efforts with the White House be- 
cause we were also deeply involved in trying 
to get them out. I can tell you absolutely 
that they made no such contacts with us in 
the White House. I really regard this as a 
major breakthrough. It tends to confirm 
things that we already suspected.“ 

That is only one of many reasons for the 
formal congressional inquiry to go forward. 
Perhaps it might even trigger Democratic 
initiatives in other areas, That would be the 
real political surprise. 


(From San Francisco Examiner, Aug. 4, 1991] 
DID REAGAN CAMPAIGN CROSS THE LINE? 
(By Christopher Matthews) 

WASHINGTON.—Ronald Reagan's campaign 
was deathly afraid in the summer and fall of 
1980 that the man I was then writing speech- 
es for, Jimmy Carter, would pull a rabbit out 
of his hat. They saw him exploit the Iranian 
hostage issue to defeat challenger Ted Ken- 
nedy. They witnessed the unsuccessful res- 
cue mission known as Desert One. With the 
November election approaching, the Reagan 
team had reason to believe a second rescue 
attempt was being prepared or, absent that, 
a diplomatic deal to gain an election-eve re- 
lease of the 52 American officials held in 
Tehran. 

To discount the positive political impact 
of an 1lth-hour release, Reagan’s vice presi- 
dential running mate coined the term Octo- 
ber surprise.“ If Carter was successful in 
springing the Iran-held hostages, his 
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achievement should be viewed primarily as a 
pre-election gimmick rather than the fulfill- 
ment of his presidential duty. 


The Reagan people took other steps to 
minimize an “October surprise.” Edwin 
Meese wrote an Oct. 24, 1980, memorandum 
to other top Reagan aides informing them 
that former Adm. Robert M. Garrick had 
been assigned to monitor all administration 
efforts to release the hostages. Meese di- 
rected campaign aides to check with Garrick 
to learn of any change in the situation.” 


This memo sits in the files of the House 
Committee on Post Office and Civil Service. 
It is accompanied by an affidavit from 
Garrick himself admitting that he had con- 
tacted military reservists to check on large 
aircraft movements” that might be part of a 
rescue mission. 


That $64,000 question is whether Reagan's 
people did more than simply monitor the 
hostage situation. Did campaign chairman 
William Casey, a former OSS chief in World 
War II Europe, or any other Reagan loyalist 
actively open contact with the Iranians? Did 
they, implicitly or explicitly, lead the Aya- 
tollah Khomeini to think that a President 
Reagan would be more flexible in his dealing 
with Iran’s revolutionary government than 
his harsh campaign rhetoric would suggest? 
Did they, in other words, offer hope that 
Carter's arms embargo might be modified 
should Reagan win the election? 


Several factors argue this is precisely what 
may have happened in those critical months 
prior to the 1980 presidential election. 


One is arms shipments. Within weeks of 
Reagan's inauguration, Israel was providing 
Tehran with desperately needed spare parts 
for its U.S.-made military equipment. 


The second factor is the Reagan adminis- 
tration’s documented readiness to use arms 
as ransom. We know that Reagan sent mili- 
tary equipment to Tehran to win freedom of 
later American hostages. The former presi- 
dent finally admitted as much in a speech to 
the nation on March 4, 1987. The only ques- 
tion is whether they, through a wink, a nod 
or a handshake, let the Iranians know back 
in 1980 they were willing to play this game. 
If they did, they pulled the rug from under 
Carter's negotiations, kept the hostages in 
Tehran several extra months and inflicted 
immense cruelty on their families. They 
would have been, in a criminal sense, acces- 
sories after the fact to an international] kid- 
napping. 

Rep. Butler Derrick, D-S.C., one of those 
pushing hardest for a full investigation, sees 
“too many coincidences” in the hostage cri- 
sis. Ever since the hostages were released, 
just minutes after Reagan's inauguration, 
Derrick has wondered why the zealots in 
Tehran had chosen to make peace with 
Reagan, a candidate who had been “damning 
Iran at every turn,“ rather than with the 
moderate Carter. Later, Derrick wondered 
why the military spare parts had begun flow- 
ing into Tehran just weeks after the new ad- 
ministration had taken office. 


The only way to answer such questions is 
with a serious, low-key congressional inves- 
tigation. There is no need for lights, cameras 
and outlandish lawyer's fees. The people in- 
volved are few. They can be quickly and 
quietly asked, under oath, if they know any- 
thing about contacts between the Reagan 
campaign and the Iranians. 


It’s up to Speaker Tom Foley to get this 
done. 
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[From the United Press International, Aug. 
6, 1991] 
BUSH WELCOMES PROBE, IF IT PROVES 
ANYTHING 


WASHINGTON.—President Bush welcomed a 
congressional investigation into the so- 
called October surprise“ Tuesday if it un- 
covered anything, but subtly warned Demo- 
crats about using the ll-year controversy for 
political leverage. 

“Just so it’s fair,“ Bush said in his first 
public response to Monday’s announcement 
that Congress will formally investigate alle- 
gations that the 1980 Reagan-Bush campaign 
sought a delay in the release of American 
hostages in Iran to benefit the Republicans’ 
chances in that year’s presidential election. 

“If they've got something and they can get 
to the bottom of this and prove it one way or 
another, so much the better,” said Bush 
aboard Air Force One as he headed to Maine 
for his annual summer vacation. But if it’s 
simply something else as we approach a po- 
litical season that wouldn’t be good.” 

Speculation has surfaced on-and-off for 11 
years that Reagan campaign officials, at the 
very least, sought to negotiate a deal with 
Iran to delay the release of 52 American hos- 
tages held for 444 days by revolutionaries 
under the control of the late Iranian ruler 
Ayatollah Ruhollah Khomeini. 

Within the past few months, new allega- 
tions have surfaced that members of the 
Reagan team met with Iranian 
intermediaries, shady arms dealers or other 
Middle East operatives to cut a deal for the 
hostages release. 

The inability of President Jimmy Carter to 
secure their release contributed to his 
unpopularity and helped spell his defeat to 
Reagan in the 1980 election. The hostages 
were released as Reagan was taking the oath 
of office. 

The Reagan and Bush administrations 
have denied the allegations. 

In announcing the probe, House Speaker 
Thomas Foley, D-Wash., and Senate Demo- 
cratic leader George Mitchell of Maine said 
that committees from each house will review 
the case based on “persistent and disturb- 
ing” reports. 

“We have no conclusive evidence of wrong- 
doing, but the seriousness of these allega- 
tions, and the weight of circumstantial in- 
formation, compel an effort to establish the 
facts,“ read a joint statement from Foley 
and Mitchell. 

The president raised the specter of politi- 
cal motives, but said that he did not think 
the two Democratic leaders intended to con- 
duct such a proceeding. 

“If they're got some evidence, and it’s hard 
evidence and not just based on outrageously 
flimsy sources, fine,“ said Bush, adding that 
he hoped the affair would not develop into a 
wild goose chase.“ 


[From the Los Angeles Times, Aug. 6, 1991] 
YES, Do TRY To CLEAR THE AIR 


Last April, Gary Sick, an analyst who was 
on President Jimmy Carter’s National Secu- 
rity Council, resurrected rumors of a secret 
deal designed to guarantee Ronald Reagan’s 
election. 

The purported deal, for which there is a de- 
nial to match every lurid detail, involved a 
promise by the Ayatollah Ruhollah Kho- 
meini of Iran to keep 52 Americans locked up 
until the 1980 election was over. His reward 
was cash or arms. 

Sick says he started out doubting the ru- 
mors but that two years of investigation in 
the United States and abroad persuaded him 
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the deal was indeed struck. His disclosure 
had one thing in common with every other 
report about the Republican October sur- 
prise” since 1981: no proof. 

After agonizing for months over what to do 
about the resuscitated rumors, Democratic 
leaders on Monday announced a congres- 
sional investigation. They acknowledged a 
lack of “conclusive evidence of wrongdoing,” 
but House Speaker Thomas S, Foley said the 
inquiry would be an effort to “put these alle- 
gations to rest." 

Republicans hooted at the preposterous no- 
tion that hearings certain to overlap the 
onset of the next presidential election cam- 
paign could be a truth-seeking endeavor, un- 
tainted by politics. It probably struck many 
Americans the same way. 

Tronically, the inability to take at face 
value anything that is said by virtually any- 
one in politics or government is precisely 
why the investigation is crucial. It’s hard to 
know just when—or even exactly why—the 
decline began in Americans’ faith in their 
government's ability to do things right or to 
tell them why things went wrong. 

Thus an investigation is in order. The 
charge is of high crimes—endangering the 
lives of Americans for domestic political ad- 
vantage and interfering with then-President 
Carter’s conduct of foreign policy. Done 
right, getting to the bottom of the hostage 
rumors could be a small step toward salvag- 
ing some of what American politics has lost 
over the years. What makes it possible to 
hope it will be done right is that Democrats 
are as aware as any—perhaps more than 
most—of the magnitude of mistrust and cyn- 
icism they must overcome to put the matter 
to rest. 

The way to proceed is to assemble an intel- 
ligent, professional and bipartisan investiga- 
tory team. The Democrats will be playing 
with fire if they play politics with this very 
serious matter. By weighing and disclosing 
the evidence, a properly conducted congres- 
sional investigation can clear the air. Im- 
properly conducted, it can pollute the atmos- 
phere with political hot air and add to gov- 
ernment’s credibility problem. 

{From the Boston Globe, Aug. 6, 1991] 
“OCTOBER SURPRISE" PROBE 

The persistence of claims that members of 
the 1980 Reagan-Bush campaign staff ar- 
ranged to delay the release of 52 Americans 
held hostage in Iran until after the presi- 
dential election that year justifies the order- 
ing of a congressional probe. The investiga- 
tion is warranted even if it only puts an end 
to the speculation that continues to swirl 
around the timing of the release of the hos- 
tages—mere minutes after Reagan was sworn 
into office. 

There is no denying the allegations are 
“persistent and disturbing,’’ as the congres- 
sional Democratic leadership noted. House 
Speaker Thomas Foley and Senate Majority 
Leader George Mitchell feel that despite a 
lack of conclusive evidence, the seriousness 
of the allegations and the weight of cir- 
cumstantial information compel an effort to 
establish the facts." 

For more than a decade rumors have en- 
dured that a secret deal by Reagan campaign 
officials delayed the hostages’ release for 
three months. They were held in Tehran for 
444 days. 

But the rumors took on credibility in April 
when Gary Sick, who had been an official on 
former President Jimmy Carter’s National 
Security Council, wrote an article carried by 
The New York Times. Sick claimed that 
Reagan campaign officials, led by the now 
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deceased CIA director, William Casey, feared 
Reagan might be defeated by an October 
Surprise” in which Carter would obtain the 
hostages’ release before the election. 

In fact, Carter was engaged in the behind- 
the-scene negotiations at that time which he 
felt were likely to free the hostages. Without 
explanation, the Iranians suddenly ended 
these talks. 

Sick maintains that Casey met with Ira- 
nians in Madrid and arranged a delay in the 
hostages’ release, in exchange for military 
weapons which Carter had prevented the 
Irans from having. Neither Sick nor the in- 
vestigative PBS program Frontline“ could 
prove the claims, but a substantial amount 
of circumstantial evidence has built up. 

To reduce the risk that the probe will be 
misused as a political weapon, the House and 
Senate will rely on standing committees and 
testimony given under oath. The political 
dynamite posed by the allegations makes it 
imperative that the investigation be above 
board and above suspicion. 

Only a substantive investigation, however 
much needed, can satisfy—prove or refute— 
such damaging charges. 


[From the Charleston News & Courier, Aug. 
7, 1991) 
Low KEY APPROACH 
(By Sandy Grady) 

WASHINGTON.—The late Bill Casey talked 
in such a staccato mumble that Republican 
insiders joked he had a built-in voice scram- 
bler. 

But Casey was clearly understood, soon 
after he became Ronald Reagan’s campaign 
director, when he told reporters, “My worry 
is the other side will pull off an October sur- 
prise.” 

That was a fear verging on paranoia that 
gripped Reagan’s 1980 campaign staff—a re- 
lease of 52 U.S. hostages held by the Iranians 
might dramatically tip the election to 
Jimmy Carter. 

Did Casey, a man who wallowed in cloak- 
and-dagger intrigue, rig an “October Sur- 
prise“ of his own? Did he make a secret, ille- 
gal deal with the Iranians to hold the hos- 
tages until Reagan was safely in office? 

That's The Story That Would Not Die. 

You don't have to be a conspiracy freak to 
marvel that Reagan, minutes after his 1981 
inauguration, could crow, The hostages are 
in the air.” Or to think it peculiar that Rea- 
gan's crew began shipping arms to Iran. 

Sure, the tale sounds like fantasy out of a 
Robert Ludlum thriller—a bunch of hotshot 
political connivers playing dice with hos- 
tages lives to pervert an American election. 

Or worse, like whiskey talk from sour- 
grape Carterites. 

But if true—and Bill Casey proved at the 
CIA that he was a capable of any weird 
caper—it would be a monstrous treachery 
dwarfing Watergate. 

Now, after years of backroom whispers, 
two congressional committees will chase the 
shadows of October Surprise.“ No wonder 
House Speaker Tom Foley, when he unveiled 
the investigation on Monday, was as enthu- 
siastic as a man plodding to a dentist for a 
root canal. 

“I am, in a sense, reluctant,” said Foley, 
“but I was convinced these persistent rumors 
indicated an inquiry should be held.” 

Gray, cautious Tom Foley hated to walk 
into the “October Surprise” minefield. The 
affair would blow up in Democrats’ faces if 
they spent months uselessly pursuing 11- 
year-old ghosts. Republicans would howl 
they were undercutting the 92 elections. 
They might make Bush, already a war hero, 
into a martyr. 
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But Foley was under pressure from young- 
er firebrands—notably Rep. Butler Derrick, 
D-S.C., and Robert Torricelli, D-N.J.—to dig 
into the 1980 story, damn the risks. 

“History demands we find the truth,” in- 
sisted Derrick, who lined up 75 House Demo- 
crats to light a torch under Foley. 

“It’s clear something occurred.“ Torricelli 
said. The American people might get a cold 
dose of political reality.” 

Sure, Reagan operatives from the 1980 cam- 
paign—including the Gipper, who called it 
fiction! —scoff at the October Surprise“ 
conspiracy. Ed Meese sneered that the story 
was “a floating crap game. 

What Foley couldn’t ignore was the voice 
of Gary Sick, a level-headed Middle East ex- 
pert who had been a Carter national security 
aide. Sick’s New York Times op-ed piece was 
a hand grenade. Sick said hundreds of inter- 
views“ over two years convinced him Bill 
Casey had run an arms-for-hostage scam 
with Iran to cinch the White House for 
Reagan. 

“There is no smoking gun,” Sick acknowl- 
edged. The witnesses were arms dealers, gun 
runners, drug smugglers, con men, not Boy 
Scouts.” Or like Casey and accused bagman 
Cyros Hashemi, they were dead men who'd 
tell no tales. 

Foley was damned either way. If he let the 
“October Surprise“ story fester, Democrats 
would rap his timidity. If he staged showy, 
televised hearings, Republicans would 
scream politics. Foley made two smart 
moves. 

First, he took George Bush off the hook. 

Charges never seemed plausible that Bush, 
a veep candidate and outsider, met with the 
Iranians in Paris. “I was never in Paris in 
1980.“ Bush insisted angrily. That's all. 
Print it.“ 

Now Foley says he and Senate Majority 
Leader George Mitchell “accept President 
Bush’s word. Translation: The investigation, 
which could linger into the 1992 campaign, 
won't be an exercise in Bush-bashing. 

Second, Foley downplayed showbiz TV 
hearings in the style of Watergate or Iran- 
Contra. Bipartisan panels under Rep. Lee 
Hamilton, D-Ind., and Sen. Terry Sanford, D- 
N.C., will quietly follow the paper trail and 
quiz witnesses. If they find credibility, then 
comes Stage Two—Show & Tell Time. 

Even Foley’s low-key approach drew walls 
of anguish from Republicans. Digging up Bill 
Casey’s 1980 sins, they snarled, was dumber 
than exhuming Zachary Taylor's bones. 

“If it’s just a political witch hunt, it’s fool- 
ish,” said Bush spokesflack Marlin 
Fitzwater—the same authority who savaged 
Gary Sick as “the Kitty Kelley of diplo- 
macy.” 

House Republican leader Robert Michel of 
Illinois, who tried hard to discourage Foley, 
called it “a charade" and political shenani- 
gans“ that would be “a waste of time and 
taxpayers’ money.“ 

People back home,“ fumed Michel, “don’t 
give two hoots.” 

I suspect Michel’s two hoots” estimate is 
correct. Few Americans get an adrenaline 
rush from this dusty, forgotten, possibly 
untraceable scandal. Who cares? 

Despite the public’s low voltage, excite- 
ment, though, it’s important to nail down 
the “October Surprise“ ghosts. If Reagan's 
connivers gambled with hostages’ lives, ran a 
foreign scam and tampered with a presi- 
dential election, that’s a historic monstros- 
ity. 


{From USA Today, Aug. 6, 1991] 
PROBE “OCTOBER SURPRISE” 


Rumors that a political dirty deal called 
“October surprise’’ delayed release of U.S. 
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hostages in Iran could be all smoke and no 
fire. 
Or there could be a smoking gun. 

Either way, it is good news that House and 
Senate Democratic leaders finally have de- 
cided to investigate. 

They have agreed to look into longstand- 
ing stories that officials of the Ronald 
Reagan-George Bush campaign promised 
arms to Iran to hold the U.S. embassy hos- 
tages until after the November 1980 election 
to seal President Carter's defeat. 

Troubling questions have been raised about 
the release of the 52 hostages from 444 days 
in captivity minutes after President Reagan 
was inaugurated. 

Did planeloads of U.S. military equipment 
go through Israel to Iran soon after the inau- 
guration? 

Is there any substance to the stories of 15 
people on three continents who claim there 
was a hostage deal, cited by Gary Sick, a 
former aide to Carter? 

To their credit, Presidents Carter, Reagan 
and Bush have called for these ugly rumors 
to be investigated and laid to rest. 

Some still insist that such an investiga- 
tion is a waste of time, money and Energy. 
House Republican Leader Bob Michel of Ili- 
nois says that people back home don’t give 
two hoots." 

He's wrong. 

People do care when there are rumors of 
high public officials involved in playing poli- 
tics with the lives of hostages. 

People do care when charges of dirty deals 
are ignored or swept under the rug. 

People don’t care for unresolved mysteries 
and vague suspicions. 

The truth will do just fine. 


[From the Washington Post, Aug. 7, 1991] 
PROBING THE 1980 REAGAN CAMPAIGN 

There is a distinct absence of enthusiasm 
among congressional democrats for the in- 
quiry they have launched into the ugly, 
unproven theory that to keep Jimmy Carter 
from reaping electoral advantage in 1980 by 
bringing home diplomats held hostage in 
Iran, the Reagan campaign team conspired 
with Iranian officials to delay their release. 
It is recognized that some key sources are 
dead (including William Casey, the Reagan- 
ite said to have made the Iran contact), that 
others (including former Iranian premier 
Abolhassan Bani-Sadr) are of dubious reli- 
ability and that the truth lies buried be- 
neath layers of secret exchanges and is sub- 
ject all around to deceptions. No wonder the 
Democrats moved cautiously, aware of the 
risks of appearing to have triggered a par- 
tisan probe and of coming up with no con- 
structive results. 

Yet as the Democratic leadership argued, 
“the seriousness of the allegations, and the 
weight of the circumstantial evidence, com- 
pel an effort to establish the facts“ —in what 
will start out as a closed-door investigation. 
Presidents Carter, Reagan and Bush have 
broadly consented to the proposition that it 
is worth trying to put to rest a corrosive al- 
legation. Mr. Reagan has categorically de- 
nied the conspiracy charge, reporting that 
his campaign contacts with Iran (“we did 
some things . . still classified“) were con- 
ducted for the legitimate purpose of extri- 
cating the 52 Americans. Mr. Bush, who was 
in 1980 Mr. Reagan’s vice presidential run- 
ning mate, has similarly denied a part in or 
knowledge of a conspiracy. Democratic lead- 
ers explicitly accepted his denial when they 
announced the investigation. 

It seems idle to think investigators are 
going to get to the very bottom of this af- 
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fair. How is it going to be established, for in- 
stance, whether American weapons routed to 
Iran in early 1981 were the agreed payoff for 
755 delayed release of the hostages on Ron- 
d Reagan’s watch or the delivery on 
W Carter’s earlier offers to free up 
Iran's own, paid-for, frozen arms once the 
hostages were out, or something else? An in- 
conclusive result could yet be taken by the 
conspiracy constituency as evidence of a 
coverup. Still, it should be possible for care- 
ful investigators, using the subpoena power, 
to narrow the realm of the uncertain, smoth- 
er some of the rumors and offer a version su- 
perior to what is available now. In the cir- 
cumstances, this would be no small thing. 
[From the New York Times, Sept. 2, 1991] 
FOLKS BACK HOME Do GIVE A Hoot How 30 
ELECTION WAS WON 


To the Editor: 

Responding to the coming Congressional 
investigation of whether or not the 1980 
Reagan campaign improperly interfered with 
the attempt to secure the return of Amer- 
ican hostages in Iran, House Minority Leader 
Bob Michel said that he didn’t think the peo- 
ple back home gave two hoots about what 
happened 10 years ago (news article, Aug. 6). 

I am 78 years old. I was a construction 
worker and now run a small business. I have 
lived through one major depression, two 
world wars and other national crises and 
traumas. I am an ordinary American. My 
wife and I have struggled to raise a family, 
provide for their education, insure their 
health care and prepare them for a better fu- 
ture. 

Now, largely as the result of Federal poli- 
cies during the last decade, I believe my 
grandchildren face dimmer prospects than 
their parents did because of what happened 
10 years ago. They have been robbed of at 
least some of their future, in part because of 
the kind of arrogance in Washington that 
has led politicians to believe they can get 
away with anything because “the people 
back home don’t care two hoots." 

The people back home do care two hoots 
about what happened 10 years ago. We all 
know Jimmy Carter lost the election, but we 
do give two hoots about how he lost and 
about how Ronald Reagan won. 

We give lots of hoots about the Iran-contra 
affair and why Mr. Reagan did not know 
what was happening in his own Rose Garden; 
about the scandal at the Department of 
Housing and Urban Development, the savings 
and loan scandal and the Bank of Credit and 
Commerce International scandal and how 
they have all picked the ordinary taxpayer's 
pocket. 

And we give a few hoots too that American 
families can no longer afford to send their 
children to college, can no longer afford to 
pay for medical care and must increasingly 
have two wage earners to make ends meet. 

We care about what happened 10 years ago 
and how we came to have a multi-hundred- 
billion-dollar deficit, and how that deficit 
has begun to erode our Social Security and 
Medicare systems, as well as other essential 
services. 

We care about our declining school sys- 
tems, the growing economic disasters in our 
cities and the loss of hope. We care about the 
rising numbers of homeless in our streets— 
not even in the Great Depression did I see 
that—and we wonder how long we will be 
paying for the economic plundering that 
began 10 years ago. Those of us who came to 
adulthood during a world war fought to re- 
sist a brutal dictator wonder why we con- 
tinue to support and supply murderous re- 
gimes in places like El Salvador and Peru. 
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Back home, we do care. And we are furious 
that Mr. Michel and so many of his col- 
leagues in Washington apparently do not. 

SIDNEY GLASSER, 

NEW YORK, August 12, 1991. 


[From Playboy, Oct. 1988] 
AN ELECTION HELD HOSTAGE 
(By Abbie Hoffman and Jonathan Silvers) 


“The obscure we see eventually. The com- 
pletely apparent takes a little longer. Edward 
R. Murrow 

On January 20, 1981, minutes into his first 
term, President Ronald Reagan performed a 
diplomat miracle. 

For more than a year, a revolutionary gov- 
ernment in Iran had held 52 Americans hos- 
tage in retaliation for America’s support of 
the deposed shah. To the world’s dismay, 
President Jimmy Carter was unable to se- 
cure their release. Traditional methods of 
persuasion—an admixture of pleas, threats, 
economic and military sanctions—proved 
useless against a fanatic regime that pre- 
ferred martyrdom to capitulation. Armed 
with little but epithets and clubs, an Iranian 
mob had crippled the Carter Presidency and 
brought America to its knees. 

And there the nation remained until 
Reagan placed his hand on a Bible and took 
a solemn oath. Half a world away, the fanat- 
ics who had once chanted “Death to the 
Great Satan” instantly scrambled to appease 
the country's new leader. Barely two hours 
after the Inauguration, with thanks to Al- 
mighty God,” Reagan made the announce- 
ment that America had been longing to hear 
for 444 days: “Some 30 minutes ago, the 
planes bearing out prisoners left Iranian air- 
space and they are now free of Iran.” 

In the jubilation of homecoming, no one 
asked why the hostages had been released at 
that particular moment. No explanation 
seemed necessary. Throughout his Presi- 
dential campaign. Reagan had slammed the 
Iranians as “murderous barbarians” and im- 
plied that, if elected, there were ways of han- 
dling such people. We did not wish to in- 
herit the hostage crisis,” explains Richard 
Allen, a Reagan campaign strategist and his 
first National Security Advisor. “We wanted 
to make it clear to the Iranians that this 
was the one issue Reagan was unstable 
about.“ The Reagan transition team cir- 
culated menacing rumors that military re- 
prisals and Normandylike invasions were 
“under consideration.” (According to Allen, 
its propaganda was not without humor: 
“What’s flat and glows in the dark?” 
“Tehran, five minutes after Reagan's Inau- 
guration.“) 

It would be five years before Reagan's 
antiterrorist posturing came under scrutiny. 
In November 1986, a Lebanese newsweekly re- 
ported that National Security Advisor Rob- 
ert McFarlane had secretly negotiated an 
arms-for-hostages deal with the Iranian Rev- 
olutionary Council in an attempt to win re- 
lease of captives taken during Reagan’s first 
term. As the scandal unfolded, it was discov- 
ered that this was not the rash enterprise of 
a small group of National Security Council 
adventurers but a rigorously conceived Pres- 
idential initiative. 

The White House quickly shifted into dam- 
age-control mode. Attorney General Edwin 
Meese promised a “complete and impartial 
investigation“ just after the most incrimi- 
nating documents were shredded. Through a 
series of discreet tactical maneuvers, the Ad- 
ministration managed to confine all official 
investigations of Iran/Contra activities to 
1985 and 1986, the period in which the White 
House said the initiative had begun. The 
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Government panels were deterred from ex- 
ploring the conspiracy’s origins. 

The White House tried desperately to con- 
ceal earlier activities for a simple reason: 
The Reagan Administration had approved 
and encouraged the sale of U.S. arms to Iran 
not only in 1985 but four years earlier, in 
1981. Ammunition, replacement parts, even 
sophisticated American weapons systems 
began to flow into Tehran—via Israel—with- 
in two months of Reagan's 1981 Inauguration. 

Moreover, a commanding body of evidence 
and testimony has recently surfaced that 
suggests that members of the 1980 Reagan- 
Bush campaign secretly pursued openings to 
Iran as early as September 1980, two months 
before the election. On at least two occa- 
sions, emissaries of Ayatollah Khomeini met 
with Reagan advisors. The Iranians allegedly 
offered to detain the American hostages past 
Election Day, humiliating Carter and ensur- 
ing a Reagan victory. Given the speed with 
which the Reagan Administration approved 
arms sales to Khomeini, the testimony of 
several Iranian dignitaries and the fact that 
a similar arms-for-hostages pact was made 
later, there is every reason to suspect the 
Reagan campaign capable of cutting a deal. 

Former President Jimmy Carter has voiced 

doubts about his opponent's integrity in that 
race. In response to our question regarding 
his knowledge of these allegations, Carter 
wrote the following on February 24, 1988: 
We have had reports since late summer 1980 
about Reagan campaign officials dealing 
with Iranians concerning delayed release of 
the American hostages. I chose to ignore the 
reports. Later, as you know, former Iranian 
president Bani-Sadr has given several inter- 
views stating that such an agreement was 
made involving Bud McFarlane, George Bush 
and perhaps Bill Casey. By this time, the 
elections were over and the results could not 
be changed. I have never tried to obtain any 
evidence about these allegations but have 
trusted that investigations and historical 
records would someday let the truth be 
known. 


This letter prompted an investigation, the 
results of which follow. 


THE CAMPAIGN 


In retrospect, it seems surprising that 
President Carter was able to mount a serious 
bid for re-election in 1980, The United States 
was suffering from the rapid erosion of its in- 
dustrial base, an Arab oil embargo and post- 
Vietnam war trauma. Added to double-digit 
inflation and rising unemployment, the Iran 
hostage crisis came to symbolize the coun- 
try's general deterioration. Whether Carter 
was a victim of those circumstances or their 
chief architect is debatable, but much of the 
public regarded him as a poor manager of the 
complex American system. An internal cam- 
paign memo written by Carter’s chief poll- 
ster, Patrick Caddell, put it succinctly: “By 
and large, the American people do not like 
Jimmy Carter. Indeed, a large segment could 
be said to loathe the President." 

Loathe him they might, but pit him 
against the Republican nominee, Ronald 
Reagan, and lo! Carter suddenly had a decent 
shot at re-election. Whatever faults Carter 
had, Reagan matched them one for one. Rea- 
gan’s appeal was limited; he was seen as 
hawkish, misinformed, ultraconservative, 
too Hollywood. 

At its core, the election was a race to se- 
lect the lesser of two evils. Voters couldn't 
decide whether they wanted helplessness or 
extreme conservatism. Time-magazine pref- 
erence polls consistently showed the can- 
didates separated at most by two percentage 
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points. In mid-October, Time gave Carter a 
slight edge, 42 percent to Reagan's 41 per- 
cent. 

William Casey, Reagan’s campaign man- 
ager, found these statistics unnerving. Above 
all else, he feared that in the last weeks be- 
fore the election, Carter would pull an Oc- 
tober Surprise“; that is, bring the hostages 
home, win back the public’s confidence—and 
send Reagan back to the ranch. Richard 
Wirthlin, Reagan's chief pollster, estimated 
that a pre-election hostage release could 
earn Carter five to ten percent of the unde- 
cided vote, more than enough to ensure his 
re-election. Without a hostage release, how- 
ever, Wirthlin figured that a Reagan win was 
certain. 

Casey had not come so far to be denied vic- 
tory at the llth hour. At his insistence, the 
Reagan-Bush campaign began to defend 
against the possibility of a pre-election hos- 
tage release. 

CAMPAIGN COUNTERINTELLIGENCE 

In early September 1980, Casey and Meese 
put together an intelligence operation called 
the October Surprise group, consisting of ten 
strategists dedicated to monitoring inner 
White House maneuvers. Its ranks included 
Richard Allen, Dr. Fred Ikle, later Undersec- 
retary of Defense, and John Lehman, later 
Secretary of the Navy. The New York Times 
called their activities war-gaming.“ the 
guessing of possible Carter moves and the 
formulation of countermoves.“ But they 
soon went beyond guesswork. Like any intel- 
ligence operation worth its cloaks and dag- 
gers, the group went after information at its 
source—the White House and environs. 

And they got it. In Cassopolis, Indiana, on 
October 28, 1980, then-Congressman David 
Stockman boasted that he had used a pil- 
fered copy“ of Carter’s briefing book to 
coach Reagan for a televised debate. ‘‘Appar- 
ently, the Reagan camp’s pilfered goods’ 
were correct,” reported The Elkhart Truth. 
“Several times, both candidates said almost 
word for word what Stockman predicted.” 

It wasn’t until three years later, after the 
debate incident was recounted by Laurence I. 
Barrett in Gambling with History and Jody 
Powell suggested that a serious breach of 
ethics may have occurred, that Congress 
launched a full-scale inquiry into the affair, 
dubbed Debategate. The Subcommittee on 
Human Resources, chaired by Democratic 
Representative Don Albosta of Michigan, 
spent nearly a year reviewing internal 
Reagan-campaign operations. Its definitive 
report, “Unauthorized Transfers of Non-pub- 
lic Information During the 1980 Presidential 
Election,” was released in May 1984. It 
shocked the few who read its 2400 pages. 
What had begun as a routine inquiry into the 
alleged theft of a debate briefing book ex- 
ploded into a damning indictment of a cam- 
paign staff that employed unethical—if not 
illegal—tactics whenever convenient. The 
subcommittee didn’t mince words: As the 
documents and witness statements show, 
Reagan-Bush campaign officials both sought 
and acquired nonpublic Government and 
Carter-Mondale information and materials.” 

The subcommittee’s greatest wrath was re- 
served for the October Surprise group. Wil- 
liam Casey had constructed a vast surveil- 
lance network that collected internal White 
House data. Richard Allen estimates that 
perhaps 120 foreign-policy and national-secu- 
rity consultants were affiliated with the 
Reagan campaign; many had military or in- 
telligence backgrounds. (In comparison, the 
Government’s National Security Council em- 
ploys only 65 foreign-policy professionals.) 

U.S. district court judge Harold Greene, re- 
viewing a motion for a Special Prosecutor, 
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had only criticism for ‘‘an information-gath- 
ering apparatus employed by a Presidential 
campaign that uses former agents of the FBI 
and the CIA.” The Justice Department, run 
by Reagan appointees, saw no need for a Spe- 
cial Prosecutor. 

The complex October Surprise apparatus 
was admirably staffed and structured. At 
Meese’s urging, Admiral Robert Garrick, a 
retired naval-reserve officer, created a net- 
work of loyalists—retired, reserve and ac- 
tive-duty Servicemen—at military bases 
around the country. They were instructed to 
report any aircraft movements that might be 
related to the hostage situation. It proved ef- 
fective. For example, Brigadier General 
Johnny Grant, of the California National 
Guard, apparently telephoned Admiral 
Garrick with news of aircraft maneuvers 
near where the spare parts are,“ implying 
that the Carter Administration was prepar- 
ing to exchange military aid for the hos- 


tages. 

Allen, Iklé and Lehman monitored White 
House policy decisions for the camp. We 
had two firm and enduring rules,” Allen said 
recently. “Do not interfere with the hostage 
situation. Deal with no classified informa- 
tion. 

Allen apparently had difficulty enforcing 
those guidelines. The Albosta subcommittee 
discovered that by October 1980, senior 
Reagan advisors had informations at the 
CIA, the Defense Intelligence Agency (DIA), 
the NSC, even inside the White House Situa- 
tion Room. Moreover, those informants had 
security clearances ranging from Confiden- 
tial” to “Eyes Only.“ Several NSC staff 
members later testified that they had close 
friendships” with Reagan aides. 

Those friendships often resulted in the 
sharing of confidential documents. Four-star 
generals gave the Reagan camp details of the 
Stealth-bomber project. Secretary of State 
Ed Muskie’s agenda for SALT II talks landed 
on Meese’s desk. Allen received staff reports 
intended solely for National Security Advi- 
sory Zbigniew Brzezinski. ‘“These documents 
were sometimes extraordinarily sensitive 
material of the highest nature,” Brzezinski 
told The Washington Post. 

The Reagan team was not above paying for 
information. The informant who allegedly 
delivered Carter’s debate papers to Casey 
was paid $2860, ostensibly for research papers 
that he apparently never prepared. 

While those bits and pieces were undoubt- 
edly useful to the Reagan campaign, its pri- 
mary concern was getting data on the hos- 
tages. Here, too, the quality and quantity of 
its espionage was exceptional. Between offi- 
cial State Department briefings, leaks and 
their purchases, Reagan advisors may have 
known as much about the crisis as the Presi- 
dent. Top Secret—Eyes Only“ and Secret / 
Sensitive” documents from the U.S. embassy 
in Tehran were found in Ronald Reagan's 
personal campaign file. Reagan said he 
didn’t know how they got there. Angelo 
Codevilla, a Senate Intelligence Committee 
staff member, probably passed to Reagan 
headquarters details on the hostages’ where- 
abouts in Tehran, One entry in Allen's tele- 
phone log reads. 13 October 1980. 1151 Angelo 
Codevilla—938-9702. DIA—Hostages—all back 
in compound last week. Admin. embargoed 
intelligence. Confirmed.” Allen could not 
offer an explanation, though the message— 
written in his handwriting—is hardly cryp- 
tic. Another Allen memo dated October 10, 
1980 (“‘F.C.1.—Partial release of hostages for 
parts”), suggests that the Reagan campaign 
knew the White House was evaluating an 
arms swap with the Iranians. (F. C. I. are the 
initials of Fred C. Iklé.) 
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Many of Reagan’s best moles were moti- 
vated less by devotion to the Republicans 
than by animus toward Carter. That was es- 
pecially true of those in the intelligence 
agencies. Shortly after the Shah was de- 
posed. Carter chewed out the CIA for mis- 
interpreting the unrest in Iran. He chastised 
the Director of Central Intelligence, Admiral 
Stansfield Turner, and reorganized or fired 
much of the Middle East division. Not sur- 
prisingly, relations between the White House 
and the CIA grew increasingly hostile. 
“There was no doubt that the CIA was more 
Republican and didn’t like the Democrats,” 
says Admiral Turner. And I'm certain that 
many hoped a Republican would return to 
the White House." 

CIA operations virtually collapsed in 
Carter’s last year. “The Carter Administra- 
tion had made a serious mistake,” noted 
Charlie Beckwith, the colonel in charge of 
the Desert One rescue team. A lot of the old 
whores—guys with lots of street sense and 
experience—left the agency.” 

Another CIA asset volunteers. Stan Turn- 
er fired the best CIA operatives over the hos- 
tage crisis. The firees agreed among them- 
selves that they would remain in touch with 
one another and with their contacts and con- 
tinue to operate more or less as independ- 
ents.” 

Casey courted those malcontents with con- 
siderable success. For example, General 
Richard Ellis, then head of the Strategic Air 
Command, put his services at Reagan's dis- 
posal. One memo to Meese noted. Due to his 
rank and position. [General Ellis) cannot for- 
mally institute a meeting, but if a meeting 
were requested by R.R., he would be happy to 
sit down with him... . [The general] wants 
to blow Jimmy Carter out of the water.” 
Reagan later appointed Ellis to the U.S.-So- 
viet Standing Consultative Commission. 

Reagan's selection of George Bush as run- 
ning mate also proved serendipitous. Bush 
had served as Gerald Ford's Director of 
Central Intelligence, an appointment he once 
called the best job in Washington.“ Al- 
though his tenure lasted less than a year, he 
maintained informal ties to the agency after 
he left and staffed his ill-fated Presidential 
campaign with former CIA officials. When 
the Bush and Reagan campaigns merged in 
July 1980, their intelligence-gathering abili- 
ties increased substantially. Many CIA vet- 
erans close to Bush, notably former CIA Di- 
rector of Security Robert Gambino, assisted 
Casey and Allen in campaign activities. 

“Bush certainly had the ability—and the 
connections—to get the campaign into the 
intelligence communities,” says Turner. 

Prescott Bush, the Vice-Presidential can- 
didate’s brother, courted a consultant to the 
U.S. Iran Hostage Task Force named Herbert 
Cohen. In a September 2, 1980, letter to 
James Baker (George Bush’s campaign man- 
ager and now Secretary of the Treasury), 
Prescott Bush said he expected that Cohen 
would provide the campaign with some hot 
information on the hostages”. Cohen eventu- 
ally sent Casey four confidential NSC re- 
ports. 

By the fall of 1980, the Carter White House 
was riddled with moles, spies and informers. 
But preoccupied by the continuing crises and 
the campaign, the President's advisors re- 
mained ignorant of the dirty tricks being 
played by the Reagan-Bush team. “We were 
aware that we had made enemies,“ says Jody 
Powell, “but we didn't think they were in- 
side, chipping away at our foundation". 
Given the sensitivity of the stolen docu- 
ments and the impunity with which the 
moles acted, the President’s defenses, like 
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those at the embassy in Tehran, were piti- 
fully inadequate. 
BACK CHANNELS 

In desperation over the Iranians’ refusal to 
deal with the United States on the diplo- 
matic level, the Carter White House looked 
to unofficial channels as a means to resolve 
the crisis. 

In February 1980, Dr. Cyrus Hashemi, a 
former Iranian CIA operative turned arms 
dealer, made the Administration an offer. 
Claiming to be a cousin of Hashemi 
Rafsanjani, one of Khomeini's lieutenants 
and later speaker of the Majles (Iran's par- 
liament). Dr. Hashemi said he had contacted 
Khomeini’s advisors and found them willing 
to revive negotiations. If the President 
wished, he would gladly open back channels. 
There was, of course, a catch: The Iranians 
would free the prisoners only in exchange for 
U.S. offensive weapons. 

A word about arms: After the 1953 CIA- 
sponsored coup that installed Reza Pahlavi 
as shah. Iran depended on the U.S. for nearly 
all its military hardware and training. In 
1978, shortly before he was deposed, the shah 
paid U.S. defense contractors more than 
$300,000,000 for arms and spare parts. After 
the Islamic revolution, however, the White 
House embargoed all military shipments to 
Iran, and the shah’s purchases were never de- 
livered. Without U.S. ammunition and spare 
parts, the ayatollah’s American-equipped 
military was approaching paralysis. 

When Hashemi suggested that Iran might 
be willing to bargain, there was reason to 
think the proposal legitimate. “We felt an 
outsider would have a better chance of get- 
ting to Khomeini,” says a State Department 
official. “We were quite willing to consider 
anything. A weapons package didn’t seem 
unreasonable especially since it had been 
paid for.” Dr. Hashemi was referred to State 
Department officials, but after several weeks 
of discussion, his services were declined. 

The fact that a covert arms trade was even 
seriously considered by the Administration 
sent dangerous signals to the munitions un- 
derworld. “Iranian arms merchants were 
coming out of the woodwork,” says Gary 
Sick, principal White House aide for Iran. 
“Each one insisted that he alone had a direct 
line to Khomeini. They were mostly oppor- 
tunists, some really disreputable characters, 
out for honor and profit.” 

Houshang Lavi probably came closest to 
circumventing Presidential authority. A nat- 
uralized American born in Iran, Lavi ac- 
quired an intimate knowledge of Iranian in- 
ternal politics by brokering various arms 
deals (he arranged the sale of F-14 aircraft to 
the shah in the mid-Seventies). In December 
1978, he participated in a covert CIA mission 
that removed high-tech Phoenix missiles 
from Tehran when the shah's days were num- 
bered. 

Lavi was infuriated by the hostages’ pro- 
longed captivity and was certain that it 
could have been avoided. After the disastrous 
Eagle Claw helicopter rescue attempt in 
April 1980, it was obvious to him that Carter 
would never appease the ayatollah, so he 
took the initiative. As Lavi put it at our 
meeting on Long Island. “I attempted to free 
the hostages.” 

In the spring of 1980, Lavi approached 
Mitchell Rogovin, a lawyer with the John 
Anderson presidential campaign, with an un- 
usual offer. “Lavi said Iranian president 
Bani-Sadr had authorized him to pursue hos- 
tage negotiations,” says Rogovin, Lavi 
sketched out an arms-for-hostages plan simi- 
lar to the one Hashemi had offered the De- 
partment of State eight months earlier. Lavi 
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made one demand: If they succeeded, ‘credit 
must not go to Carter.” 

“He was adamant about that,“ says 
Rogovin. “He wanted it known that Carter's 
abilities were severely limited.” 

Lavi's offer scared the Anderson campaign. 
“To involve the candidate in negotiations re- 
garding the hostages ... was too dicey to 
contemplate," wrote, Alton Frye, Anderson's 
director of policy planning. But rather than 
risk losing an opening to Tehran, the Ander- 
son campaign referred Lavi to the State De- 
partment. 

The White House had no doubt that Lavi 
could deliver F-14 parts to Tehran; whether 
he could get the hostages out was another 
story. “An arms swap, legitimate as it may 
have been, was tantamount to paying ran- 
som to terrorists,’ says a Carter aide. Too 
risky, too unreliable, Carter had some real 
problems with it.“ In the end, the White 
House ignored all outside offers and settled 
in for the long haul. 

SABOTAGED NEGOTIATIONS 

In September 1980, Carter’s patience was 
rewarded. Sadegh Tabatabai, Khomeni's in- 
fluential relative, contacted Washington 
with an urgent proposition. Iran would free 
the hostages if the U.S. released Iran's finan- 
cial assets, refrained from intervention in 
Iranian affairs, and returned the shah's prop- 
erty, including the military supplies that 
had been paid for. 

After months of silence, Iran was under- 
standably eager to resume talks. The Iran- 
Iraq war, which began in late September 
1980, had inflicted heavy casualties on the 
Iranian army. The black market could pro- 
vide only a fraction of the supplies Iran 
needed. Khomeini grudgingly acknowledged 
his dependence on Satan America. 

The White House recognized that it would 
have to deliver some arms and spare parts to 
Iran as part of an over-all settlement. “We 
suggested [to the Iranians] that we would 
make $150,00,000 worth of military equipment 
available to them after the hostages were re- 
leased," states White House aide Gary Sick. 
“In fact, we held a lot more, as much as 
$300,000,000. But there were many offensive 
weapons and classified materials we didn't 
want to get back to Iran.” Carter reluc- 
tantly approved an arms package that omit- 
ted all offensive weapons and lethal aid. 

Reagan advisors panicked when they 
learned that Carter was close to a deal. In an 
October 15th memo marked “Sensitive and 
Confidential,“ Allen informed Reagan, Meese 
and Casey that an “unimpeachable source“ 
had warned him of an impending hostage set- 
tlement: The last week of October is the 
likely time for the hostages to be released. 
. .. This could come at any moment, as a 
bolt out of the blue.” 

(Allen says that his source was reporter 
John Wallach, who Allen believes learned 
confidential details of the negotiations from 
Secretary of State Edmund Muskie.) 

Reagan loyalists then made several at- 
tempts at undermining Carter. On October 
15, 1980, WLS-TV, the Chicago ABC affiliate, 
announced that the President was about to 
approve an arms-for-hostages exchange and 
that five Navy planes loaded with offensive 
weapons were prepared for a flight to Tehran 
to consummate the deal. Not a word was 
true. Larry Moore, who broke the story, al- 
legedly got his misinformation from a highly 
placed member of the U.S. Intelligence com- 
munity who was linked to the Reagan cam- 
paign. Soon after, columnist George Will, a 
Reagan booster, remarked that a fleet of 
transports loaded with arms was bound for 
Khomeini’s army. On October 17, The Wash- 
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ington Post got closer to the truth when it 
reported that a spares-for-hostages deal was 
an element of the hostage settlement. 

The public outcry over those planted sto- 
ries was enormous. Carter was accused of 
dishonoring America, of caving in to terror- 
ist blackmail. As if that weren't enough, the 
Iran negotiations began to founder. Two 
weeks before the election, Tabatabai sud- 
denly became inscrutable. He delayed, 
changed terms at random and, mysteriously, 
abandoned demands for arms. He also re- 
neged on a promise to have the hostages 
home by Election Day. 

There is no doubt that in the last weeks of 
the campaign, Reagan-Bush campaign mem- 
bers successfully undermined Carter's diplo- 
matic efforts. Their espionage, for the most 
part, was confined to Washington power cir- 
cles. But they also attempted to deal di- 
rectly with the Iranians. 

In September 1980, Allen got a call from 
Robert McFarlane, then an authority on Iran 
for the Senate Armed Services Committee. 
McFarlane told Allen that he knew a rep- 
resentative of the Iranian government who 
might be useful. “McFarlane wanted us to 
meet him; he was emphatic," recalls Allen. 
“And against my better judgment, I agreed.” 
Allen asked another campaign advisor, Lau- 
rence Silberman, to accompany him. 

The four met in the lobby of L'Enfant 
Plaza Hotel in Washington. The Iranian 
envoy informed them that he was on good 
terms with Khomeini’s inner circle. Then 
he spun a web about how he could get the 
hostages released directly to our campaign 
before the election,“ recalls Silberman. 
“And at that point, we cut him off. Neither 
Allen nor I had any interest in his proposal. 
I told him flat-out that we have only one 
President at a time and that all deals regard- 
ing the hostages would have to go through 
official channels.“ After 20 minutes, Allen 
and Silberman thanked the Iranian envoy for 
his concern and left. End of story. If you 
take them at their word, everyone behaved 
with what Silberman called “scrupulous pro- 
priety.“ Maybe. In the interest of national 
security, the Reagan team certainly could 
have reported this overture to the White 
House, as the Anderson campaign had honor- 
ably done with Houshang Lavi. 

Among other things, the paucity of details 
makes the account disturbing. The time and 
date of the conference, even the envoy's 
identity, are all unknown, Allen remembers 
him as an oddball, a “flake,” an Iranian liv- 
ing in Egypt; Silberman thinks he might 
have been North African. (McFarlane has yet 
to return our calls.) But considering the 
enormity of the envoy's proposal, and Allen's 
own well-documented obsession with Iranian 
affairs, that particular blackout seems too 
convenient. 

Three highly respected professionals, 
whose livelihoods depend on recalling names, 
faces and events, unaccountably developed 
amnesia. It's unlikely that they would meet 
an envoy without knowing beforehand his 
status, reliability and objective. McFarlane 
would presumably have used every facility at 
his disposal to make sure the contact was le- 
gitimate. If he had had any reservations, it's 
doubtful that he would have been so insist- 
ent. And if MeFarlane's judgment was so 
poor—if the envoy was a “‘flake’’—it’s even 
more doubtful that he would have been wel- 
comed into the next Administration. 

But while Allen, McFarlane and Silberman 
were claiming to reject the deal in Washing- 
ton, their colleagues were scanning the globe 
for similar openings to Iran. P.L.O. rep- 
resentative Bassam Abu Sharif, Yasir Ara- 
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fat's chief spokesman, told journalist Mor- 
gan Strong that a Reagan backer had ap- 
proached P.L.O. headquarters. “During the 
first campaign, the Reagan people contacted 
me.“ claims Abu Sharif. One of Reagan's 
closest friends and a major financial contrib- 
utor to the campaign... . He kept referring 
to him as Ronnie. . . . He said he wanted the 
P.L.O. to use its influence to delay the re- 
lease of the American hostages from the em- 
bassy in Tehran until after the election 
They asked that I contact the chairman 
[Arafat] and make the request. . We were 
told that if the hostages were held, the 
P. L. O. would be given recognition as the le- 
gitimate representative of the Palestinian 
peoples and the White House door would be 
open for us.“ 

The P.L.O. was a reasonable choice to 
serve as hostage broker. Two weeks after the 
embassy take-over, Arafat negotiated the re- 
lease of 13 Americans. If Arafat could per- 
suade Khomeini to release some hostages, he 
might just as easily persuade him to hold the 
rest a little longer. 

The P.L.O. has so far refused to document 
those charges. We have the proof if it is de- 
nied,” says Abu Sharif. And they said they 
would deny it if it ever became public. I hope 
it does, because I would like to drop the 
bombshell on them.“ Still, we have no cor- 
roborating details to confirm the account. 

It's clear, though, that Reagan advisors 
took foolish risks. Barbara Honegger, a 
former policy analyst in the Reagan White 
House, is certain that at least one of their 
initiatives paid off. In late October 1980, 
while she was working at the Reagan cam- 
paign headquarters in Arlington, Virginia, 
an excited staff member boasted. “We don't 
have to worry about an October Surprise. 
Dick cut a deal.” Her colleague, she sug- 
gests, was referring to Richard Allen, and 
the deal involved the American hostages in 
Tehran. 

THE TRAGEDY OF BANI-SADR 

Among the casualties of the hostage crisis 
were the two presidents of the adversary 
countries. Jimmy Carter and Abolhassan 
Bani-Sadr. Although separated by vast polit- 
ical and cultural differences, their personal 
philosophies were surprisingly similar. Like 
Carter, Bani-Sadr advocated human rights, 
the democratic values of the Islamic revolu- 
tion and stability in the Middle East. Both 
worked feverishly to end the hostage stand- 
off. And both were ousted by the same des- 


pot. 

Carter limped home to Plains. Bani-Sadr, 
too often on the losing side of a three-year 
power struggle that saw many of his col- 
leagues executed, fled Iran in the night. 
After six weeks in hiding, he surfaced in July 
1981, when France offered political asylum on 
the condition that he give up politics. He has 
spent the past seven years quietly brooding 
over the political situation in his country. 

When the Iran/Contra scandal broke in No- 
vember 1986. Bani-Sadr began making star- 
tling accusations. The Reagan arms-for-hos- 
tages scenario, he claimed, was not a recent 
inspiration: Reagan had made an arms deal 
with Iran months before he was first elected, 
From the wilderness of exile, his charges 
rarely made it to America. And even when 
they did, he was portrayed as a bad loser and 
his charges were dismissed. 

Then, in the fall of 1987, two things hap- 
pened: Allen admitted to having met an Ira- 
nian envoy on behalf of the Reagan-Bush 
camp, and Israel was discovered to have sold 
Iran American-made military supplies in 
1981. Bani-Sadr's claims took on disturbing 
credibility. 
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In April 1988, we were invited to France to 
interview the exiled president. When we ar- 
rived, the French government was embroiled 
in a scandal eerily similar to the one we 
were investigating. Prime Minister Jacques 
Chirac had secretly paid Iranian terrorist 
groups close to $30,000,000 in ransom for three 
hostages, purchasing an ‘‘April Surprise” to 
advance his battle against President Fran- 
cois Mitterand in the upcoming election. The 
French electorate was not swayed. 

Bani-Sadr first learned that the ayatollah 
was considering a secret deal with the 
Reagan-Bush campaign in late September 
1980. Hashemi Rafsanjani, one of Khomeini's 
key advisors, was sending a secret emissary 
to the United States to assess the political 
situation and try to arrange a more lucra- 
tive settlement than the one the White 
House was offering him. It was that emis- 
sary, Bani-Sadr claims, who contacted 
McFarlane and later met Allen and Silber- 
man in Washington. 

Rather than reject the envoy, as Allen and 
Silberman claim, Bani-Sadr insists that Rea- 
gan’s campaign advisors embraced his basic 
plan. Before returning to Iran, the envoy had 
other meetings with senior Reagan advisors. 
“They agreed in principle that the hostages 
would be liberated after the election,“ says 
Bani-Sadr, “and that, if elected, Reagan 
would provide significantly more arms than 
Carter was offering. 

“For Khomeini, working with Reagan was 
preferable for several reasons,“ he says. 
“Reagan represented the working capital of 
the United States—he had close ties to the 
banks, the financial community—so trade 
would be easier. With Reagan President, 
Khomeini could also tell his people that he 
had destroyed two enemies of the revolution: 
the shah and the man who harbored the 
shah, Jimmy Carter.” 

Bani-Sadr maintains that with the election 
drawing near, the Reagan-Bush team was 
eager to finalize a deal. At some point during 
the last two weeks of October, with the elec- 
tion days away, a final meeting was held in 
Paris, at the Hotel Raphael. There were 
three factions present,“ he claims. Rep- 
resentatives of the Reagan campaign, rep- 
resentatives of the ayatollah—Mohammed 
Beheshti [head of the radical group 
Hezbollah] and Rafsanjani—and independent 
arms merchants. I have confirmed several of 
the names: Dr. Cyrus Hashemi, Manucher 
Ghorbanifar and Albert Hakim." 

Representing the Reagan-Bush campaign, 
says Bani-Sadr, was none other than George 
Bush. 

That last detail struck us as implausible. 
It would have been extremely difficult for a 
Vice-Presidential candidate to sneak off to 
Paris in the last weeks of a frenetic cam- 
paign for a clandestine meeting. Bani-Sadr 
appreciated our skepticism. He insisted, 
however, that his intelligence was accurate 
and that by late October, negotiations had 
reached a serious stage that required a com- 
mitment from the highest level of the 
Reagan-Bush campaign. 

(At our request, Kirstin Taylor, the Vice- 
President’s Deputy Press Secretary, recon- 
structed Bush’s schedule for October 1980. 
With the exception of a few rest days and 
Sundays there are no extended gaps in his 
itinerary. Theoretically, however, a round- 
trip journey to Paris could have been accom- 
plished within a day’s time.) 

In exchange for keeping the hostages until 
Inauguration Day, the Americans pledged 
that Iran would receive U.S. military sup- 
plies. Representatives of the Reagan cam- 
paign assured the Iranians that “third par- 
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ties-independent arms merchants, friendly 
foreign governments—would handle delivery 
of specific parts and weapons.“ says Bani- 
Sadr. 

Bani-Sadr concedes that much of his intel- 
ligence comes second-hand. As president, I 
knew that a deal was under consideration, 
but I was unaware that it had been con- 
summated until after the arms arrived.“ He 
didn't learn more details until a year after 
he was exiled. Friends and loyalists within 
the Iranian military began sending him pho- 
tocopies of secret Islamic Revolutionary 
Party documents, several of which are said 
to describe the hostage deal. Throughout our 
interview, he consulted official-looking pa- 
pers written in Farsi. These documents are 
extremely sensitive," he says. “I don’t want 
them circulated. It would seriously endanger 
my sources. If a Congressional investigator 
came here, I would take the risk and give 
him copies." 

Mansur Farhang, a former UN ambassador 
from Iran, also believes that some arrange- 
ment was made with the Reagan camp. 
“Khomeini did not make distinctions among 
American politicians," says Farhang. He 
regarded them all as dangerous. But in Octo- 
ber [1980], I noticed an abrupt change in his 
attitude. He became accommodating, very 
relaxed about the prospect of a Reagan Pres- 
idency.” 

Farhang regards Bani-Sadr’s intelligence 
as sound but fragmentary. ‘‘Bani-Sadr puts 
the bits and pieces together himself and con- 
structs something that he regards as the 
truth,“ he cautions. Still, many elements of 
Bani-Sadr's story have been corroborated. 

Mansur Rafizadeh, a former SAVAK chief 
and CIA asset, insists that a Paris meeting 
took place in mid-October, as Bani-Sadr de- 
scribed. Representing the Reagan-Bush cam- 
paign were Donald Gregg, a former CIA offi- 
cial (later Bush's National Security Advi- 
sor), and an authority on Iran who served as 
a translator. Rafizadeh has also stated that 
elements within the CIA endorsed Reagan- 
Bush covert efforts: Some CIA agents [in 
Iran] were briefed by agency officers to per- 
suade Khomeini not to release his prisoners 
until Reagan was sworn in... . The CIA now 
sentenced the American hostages to 76 more 
days of imprisonment.” (Seventy-six days is 
the time between the election and the Inau- 
guration). 

Additional evidence lends credence to 
Bani-Sadr’s account. When Tabatabai re- 
sumed talks with the State Department in 
September 1980, military equipment headed 
his list of demands. But, unaccountably, on 
October 22, Iran dropped all references to 
these supplies. This occurred because Iran 
had been guaranteed another source of U.S. 
arms,” explains an Iranian journalist. 

Whether or not an agreement was reached 
between Khomeini and the Reagan-Bush 
campaign, the fact remains that the aya- 
tollah achieved all of his objectives by the 
time the hostages were released. He humili- 
ated the U.S., got rid of Carter and the 
criminal shah,” secured the transfer of four 
billion dollars in assets to Iran and ensured 
a steady flow of U.S. arms to his military. 
The faithful might praise Allah, but the 
glory was all Khomeini's. 

ISRAEL AND ARMS 

On July 18, 1981, a cargo plane returning to 
Tel Aviv from Tehran strayed into Soviet 
airspace and was shot down by a Mid-25 
along the Soviet-Turkish border. According 
to the London Sunday Times, the plane was 
chartered by a Swiss arms broker, who in- 
tended to send 360 tons of military hard- 
ware—worth $30,000,000—to the Iranian mili- 
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tary. Three shipments of American-made 
spare parts for M-48 tanks (which formed the 
bulk of Iran’s land forces) had made it 
through before the cargo plane was shot 
down. The Israeli foreign ministry denied 
any involvement, but several officials quiet- 
ly conceded that their agents had sold Iran 
parts and arms shortly after Reagan took of- 
fice. 

As early as February 1981, Secretary of 
State Alexander Haig was briefed on Israeli 
arms sales to Iran. In November, Defense 
Minister Ariel Sharon asked Haig to approve 
the sale of F-14 parts to Tehran. While the 
proposal was in direct opposition to pub- 
licized Administration objectives, Sharon 
pitched it as a way of gaining favor with Ira- 
nian moderates.“ According to The Wash- 
ington Post, Haig was ambivalent but gave 
his tacit consent, with the approval of top 
Administration officials, notably Robert 
McFarlane. 

Israeli ambassador Moshe Arens later told 
The Boston Globe that Iranian arms sales 
had been discussed and approved at “almost 
the highest levels” of U.S. Government in 
spring 1981. In fact, Reagan’s Senior Inter- 
departmental Group agreed in July 1981 that 
the U.S. should tacitly encourage third- 
party arms sales to Iran as a way of “‘advanc- 
ing U.S. interests in the Middle East.“ The 
initiative was such a significant reversal of 
U.S. policy that it’s unlikely that Haig 
would have given his consent without the 
President’s knowledge and approval. Haig re- 
fuses to comment. 

In November 1986, the Administration fi- 
nally allowed that the Israelis had delivered 
U.S. military supplies to Iran in the early 
Eighties. The State Department downplayed 
the sales, claiming that the amount of arms 
Iran received was trivial, that only 
$10,000,000 or $15,000,000 worth of nonlethal 
aid had reached Iran. That figure was hotly 
disputed. The New York Times estimated 
that before 1983, Iran received 2.8 billion dol- 
lars in supplies from nine countries, includ- 
ing the U.S. A West German newspaper 
placed the figure closer to $500,000,000. Bani- 
Sadr said that his administration alone re- 
ceived $50,000,000 worth of parts. Houshang 
Lavi believes Khomeini got at least 
$500,000,000 in military supplies. 

Lavi is in a position to know. In 1981, he 
and Israeli arms dealer Yacobi Nimrodi re- 
portedly sold HAWK missiles and guidance 
systems to Iran. In April and October 1981, 
Western Dynamics International, a Long Is- 
land company run by Lavi’s brothers, con- 
tracted to sell the Iranian air force 
$16,000,000 worth of bomb fuses and F-14 
parts. Admiral Bobby Ray Inman, William 
Casey’s Deputy Director of Central Intel- 
ligence, said that the CIA knew in 1981 that 
Israel and private arms dealers were making 
sizable deliveries to Iran, The Reagan White 
House raised no objections. 

Eighteen months after Reagan took office, 
Iran had received virtually all the spare 
parts and weapons that Carter had refused to 
include in his hostage accord. 

THE TOWER OMISSION 

By the spring of 1987, no fewer than five 
Government panels (one by the President's 
special review board, one by the Senate, two 
by Congress, one by Special Prosecutor Law- 
rence Walsh) were investigating charges that 
the Reagan Administration had willfully vio- 
lated U.S. law—and its own policy—by se- 
cretly arming Iranians and funding the 
Contras. 

As thorough as those investigations were, 
two glaring omissions are now coming to 
light: the CIA’s drug connection to the 
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Contras and the pre-1985 arms deals with 
Iran. Little consideration was given to the 
possibility that the Iran/Contra initiative 
might have had its genesis in either Rea- 
gan’s 1980 Presidential campaign or in the 
opening months of his first term. It is dif- 
ficult to understand why. The same names 
and many of the same methods keep turning 
up in both the Iran/Contra and the 
Debategate inquiries. 

Many of the investigators have claimed 
that the issue was beyond their jurisdiction. 
The Tower commission, for example, was an 
examination of NSC operations, not of 
Reagan campaign ethics. “We had a very 
simple mandate.“ says Senator John Tower, 
who chaired the President's special review 
board, and that was to focus on the origins 
of the Iran/Contra initiative. It was an im- 
mense task, and we had 88 days in which to 
evaluate voluminous documents and inter- 
view the participants. We also had limited 
powers. We found no reason to expand our in- 
quiry.” Both Senator Tower and Brent Scow- 
croft were former bosses of McFarlane, and 
Edmund Muski was reported to have leaked 
White House information while he was 
Carter’s Secretary of State. Those three men 
were the Tower commission. 

While the investigators were indifferent to 
Reagan's pre-1985 conduct, a handful of jour- 
nalists pursued the charges: notably, Leslie 
Cockburn of CBS News, Alfonso Chardy of 
the Miami Herald and Christopher Hitchens 
of The Nation. Not until Flora Lewis, a col- 
umnist for The New York Times, published a 
piece in August 1987 that essentially pro- 
moted Bani-Sadr’s allegations, did Washing- 
ton take notice. 

Senate Majority Leader Robert Byrd 
weighed the evidence and became the first 
politician to link 1980 Reagan campaign 
practices with Irangate. He made an impas- 
sioned plea for truth on the Senate floor on 
August 7, 1987: “The secret policy of arming 
the ayatollah may have begun early in the 
Eighties . . this bribery-and-ransom strat- 
egy was on the minds of the inner circle of 
Presidential advisors even before his Admin- 
istration took office. What other explanation 
is there for the allegation . . . of a meeting 
between Mr. Allen, the first security advisor 
to the President, and a campaign official, 
who apparently met with Iranian officials 
and who may have been linked to Israeli 
shipments of weapons to the ayatollah in the 
early Eighties. This raises disturbing ques- 
tions about the longevity of this ill-con- 
ceived arms-for-hostages strategy. It needs 
further investigation, in my judgment“. 

Representative John Conyers, Jr., chair- 
man of the Criminal Justice Subcommittee, 
is beginning that investigation. It's going 
to be difficult,” says Frank Askin, Conyers’ 
special counsel. “Some of the people impli- 
cated are in protracted legal battles. Some 
have reason not to talk. I don’t expect them 
to be very helpful.” Conyers must soon de- 
cide whether the evidence warrants—and the 
public can tolerate—yet another Congres- 
sional investigation. 

The Debategate and Iran/Contra affairs 
have already proved that members of the 
Reagan Administration engaged in deceit on 
an impressive scale. Whether they commit- 
ted greater crimes has yet to be tested under 
oath. One thing is clear: The story is signifi- 
cantly more complex than the public has 
been led to believe. There are too many se- 
cret deals, too many memory lapses and 
shredded documents for the file to be closed 
with any conviction. 

The Wall Street Journal, Friday, June 10, 
1988: October Surprise?“ 
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Speculation is raised about an Iranian hos- 
tage ploy. A National Security Council staff 
memo warns that Iran may try to use the 
nine American hostages in Lebanon as politi- 
cal pawns during the Bush-Dukakis race. 
The memo, written by Middle East specialist 
Robert Oakley, foresees possible offers to re- 
lease some hostages before the November 
elections. The price, some officials think: a 
promise that Bush would soften the U.S. 
anti-Iran stance. An Iranian official recently 
tried to arrange a clandestine meeting with 
a Bush aide, whose colleagues told him he 
would be crazy“ to meet secretly with Iran, 
U.S. officials say. The speculation is partly 
aimed at deterring any temptation to make 
a deal with Iran. 


[Esquire Magazine] 
OCTOBER SURPRISE 
(By Craig Unger) 
THE FALL OF CARTER 

At 4:00 a.m. on November 2, 1980, Gary 
Sick, a staffer on President Carter’s Na- 
tional Security Council, was jangled awake 
by a phone call. Despite the unseemly hour, 
he wasn’t disturbed: This was the price one 
paid for proximity to power. After all, he had 
left behind a promising military career pre- 
cisely so he could advise the kind of men 
who considered it their due to drag him out 
of bed in the dark of early morning. He 
dressed quickly and drove through the pre- 
dawn streets of Washington, first to Foggy 
Bottom, the location of the State Depart- 
ment, where he had a quick meeting with a 
dozen weary officials. Then it was on to the 
White House, where candles flickered in sup- 
port of the fifty-two hostages who, as of that 
morning had been imprisoned in Iran for 364 
days. The word had come down: The Majlis, 
the Iranian parliament, had at last taken ac- 
tion. 

By the time Sick arrived at the South 
Lawn, the presidential chopper was landing, 
Jimmy Carter hurried down the metal steps 
to be greeted immediately by National Secu- 
rity Adviser Zbigniew Brzezinski, who hand- 
ed him the latest communiqué from Iran. 
The men went inside and settled into the 
cabinet room. It may have been 3:00 p.m. 
Tehran time, but in Washington, judging 
from the grizzled faces of the assembled, it 
was an ugly hour of the morning. The air was 
edgy with expectations that had been 
thwarted too often. Those who served on the 
Iran watch had been through this far too 
many times since the previous November. 

There was a lot riding on the contents of 
that message. For one thing, the release of 
the hostages. For another, Carter’s second 
term as President. Between the hostage de- 
bacle and a tattered economy, a Reagan 
landslide had long seemed a certainty. But 
recently Carter had somehow drawn even 
with the Republican nominee, and if the hos- 
tages came home, a flash of patriotic cele- 
bration might well boost Carter over the top. 

By the time he sat down at the oval table, 
Carter had read the decision of the Iranian 
parliament. It was quiet in the room. For all 
the diplomatic circumlocutions, for all the 
parliamentary filigree, the communication 
could be boiled down to two words: No deal. 
The Majlis’s willingness to even negotiate 
with the Great Satan was a tremendous ad- 
vance, but the terms were still unacceptable. 
“The best we can do for the next few days is 
to indicate our willingness to pursue nego- 
tiations,"’ Carter said. It was the resigned re- 
sponse of a man who had almost no options 
left. 

Carter’s wife, Rosalynn, came into the 
room. The President went over to the win- 
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dow with her, and they talked softly and 
held hands. Then they kissed. She stepped 
out of the French door into the Rose Garden. 
Soon a helicopter ferried her off to the next 
campaign stop. The election was in two days, 
But for all practical purposes, it was over. 
Gary Sick put in a full day's work and then 
slumped home to bed. 
SHADOWY FIGURES 

On a warm July night eleven years later, 
Gary Sick, the man who White House press 
security Marlin Fitzwater now calls the 
Kitty Kelley of foreign policy, entered Good- 
bye Columbus, a bistro on Manhattan's 
Upper West Side. A retired Navy captain, an 
adviser not only to Carter but to two Repub- 
lican administrations, and now an adjunct 
professor of Middle Eastern politics at Co- 
lumbia University, Sick still moves with a 
stiff military bearing. He has interviewed so 
many arms dealers and shadowy intelligence 
operatives over the last two years that he 
now has a regular corner table at this white- 
tiled, brass-railed yuppie joint. It may have 
once seemed an unlikely meeting place for 
such disparate types, but in the surreal 
world that Gary Sick now inhabits, nothing 
surprises. 

“You take events you know very well,” 
Sick said, taking a bite of his pasta, “and 
strip off a layer and suddenly there is a 
whole different world. I was in the White 
House then, but now I'm forced to go back 
and rethink every stage. Things happened for 
different reasons than you thought. There is 
another world. A whole different reality.” 

On April 15, an article Sick published on 

the op-ed page of The New York Times gave 
legitimacy to allegations that the 1980 
Reagan-Bush campaign secretly made a deal 
to delay the release of the American hos- 
tages in Iran. Fearful that Carter might pull 
an upset if he brought the hostages home as 
an October surprise“ just before the elec- 
tion, the Republicans made certain that he 
couldn’t. Or so Sick charges. Deadly earnest, 
bookish, and almost ascetic, Sick was reluc- 
tant to make the connections demanded to 
substantiate rumors that he had heard for 
years. Even as the crisis unfolded, others, in- 
cluding President Carter himself, were told 
of clandestine dealings between Reagan cam- 
paign officials and the Iranians. Carter said 
that it originally seemed “inconceivable” to 
him “that this could be done by Bill Casey or 
anyone else. It’s almost nauseating to think 
that this could be true—that any responsible 
American citizen could possibly have de- 
layed the release of American hostages for 
one day, for any purpose.“ But Carter's faith 
in Casey's probity was shaken to the core 
when former Iranian President Bani-Sadr 
boldly stated this spring that the deal had 
occurred. 
“Now the evidence is so large,” Carter 
said, and so many people are making alle- 
gations that I think it has aroused a genuine 
question.” He subsequently met with Speak- 
er of the House Tom Foley and urged him to 
launch a full-scale congressional investiga- 
tion. Last month, eleven years after the 
events in question, and following a summer 
of fact-finding, House and Senate panels con- 
vened a formal inquiry into the charges. 

One can almost make a prima facie case 
that surreptitious deals did take place. The 
hostages, it should be recalled, were released 
only minutes after Reagan's inauguration. 
“You'd have to be the village idiot to believe 
Iran released them at that time without 
talking to the Republicans," says one con- 
gressional staffer. ‘‘And before then, Reagan 
had no authority to negotiate.” 

But perhaps we are a nation of village id- 
iots. Flabbergasting as the basic scenario of 
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the October Surprise is, equally astounding 
has been the public’s ignorance of the 
charges, despite the fact that evidence from 
credible sources has been disseminated over 
the past couple of years through a variety of 
mainstream forums, from Congress to ABC's 
Nightline to the op-ed page of The New York 
Times. Not exactly the paranoid sheets of 
conspiracy kooks. 

In recent months, several operatives have 
emerged from the deep cover of the inter- 
national intelligence community. Their dis- 
turbing narratives reflect back at you your 
own political biases. If you revile the 
Reagan-Bush epoch, you'll find an adminis- 
tration founded on ultimate treachery. If 
you admire Reagan’s reign, these tales come 
across as the hallucinations of crazed public- 
ity hounds. Lay their stories on top of one 
another like the anatomical transparencies 
in a medical textbook and you have a shock- 
ing picture of a body politic diseased with 
corruption at the highest level. 

Certainly the term “hostage deal” doesn't 
do justice to the gravity of the allegations. 
Granted, it would have been horrific to arm 
Iran as a reward for prolonging the imprison- 
ment of Americans. But more appalling is 
the likelihood that the CIA helped engineer 
the whole thing. If these charges have merit, 
it means that a covert action staged by 
members of the Reagan-Bush campaign and 
the CIA sabotaged an American presidential 
election. Ultimately, such an unholy col- 
laboration raises charges so weighty that 
they tax credulity, so incendiary that few 
dare put them on paper. 

Eleven years have passed since the pur- 
ported deal. That makes for a cold trail—lots 
of time to get rid of evidence. It is not con- 
soling to know that former attorney general 
Ed Meese now oversees the disposition of 
Reagan-Bush campaign papers. Key figures 
have died—most notably Casey. Some have 
departed under suspicious circumstances— 
Iranian arms dealer Cyrus Hashemi, for in- 
stance. 

Detractors of the October Surprise theory 
continue to describe much of the evidence as 
islands of truth linked by footbridges of fan- 
tasy. The whole thing is counterintuitive,” 
says Bob Woodward, who wrote about Wil- 
liam Casey and the CIA in his best-selling 
book Veil. Addressing the October Surprise, 
the hero of Watergate comes across as a stol- 
id apoligist for the anticonspiracy viewpoint. 
“Why, I wonder, would the Iranians think for 
a moment that it made sense to make a deal 
with the Republicans when the information 
suggested that the Republicans might not 
even win? Not only is there no smoking gun. 
There’s not even any smoke in the room, ex- 
cept hypothetically. Maybe a little haze.” 

And yet, after more than 150 interviews 
with sources in and out of the government, 
and after reviewing thousands of pages of of- 
ficial documents from congressional hear- 
ings and court records, I believe a compel- 
ling case can be made that in 1980, this coun- 
try experienced its first and only coup d’etat 
and never knew a thing. Compared to the 
October Surprise.“ says former attorney gen- 
eral Elliot Richardson, “Watergate was an 
innocent child’s frolic.” 

Here’s how it happened. 

THE SECRETS OF CASEY 

At the center of the story is William 
Casey, a blustery, deceptive operator whose 
clandestine maneuverings began during the 
Second World War when he served as director 
of secret intelligence in the Office of Strate- 
gic Services, the CIA’s precursor. Under the 
legendary Wild Bill“ Donovan, he had di- 
rected covert operations of the sort for 
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which the CIA later gained notoriety. The 
ungainly, perpetually disheveled Casey was 
an ideological cold warrior possessed of 
Manichaean moral certitudes that guided 
him through the shadowy precincts of covert 
action. In this sub-rosa world, “unofficial” 
channels execute “unofficial” policy, often 
without the knowledge of duly elected offi- 
cials. 

Almost no one disputes that Casey, who 
died in 1987, was capable of engineering the 
October Surprise. In fact, his colleagues give 
credence to the story precisely because, as 
one says, “it would have been so much like 
him.“ The reaction of Scott Thompson, an 
associate professor at the Fletcher School of 
Law and Diplomacy at Tufts University who 
worked on the 1980 Reagan-Bush campaign, 
is typical. “I have no way of knowing the de- 
tails," Thompson says. But I met with 
Casey regularly during the campaign. He 
kept everything very compartmentalized and 
would have met with people on a one-on-one 
basis so that no one knew everything.” 

Thompson is convinced that Casey engi- 
neered the hostage deal. So people finally 
figured it out,“ he told me. “What the [----] 
did they think was going on?” 

The capture of the American Embassy in 
Teheran by Iranian students on November 4, 
1979, marked the official beginning of the 
hostage crisis. For the next 444 days, fifty- 
two Americans were imprisoned by the Ira- 
nians. In the weeks that followed their sei- 
zure, Carter and the National Security Coun- 
cil frantically sought options to obtain their 
release. 

In early 1980, Israel went to the adminis- 
tration, offering to broker an unusual deal: 
The Iranians would free the hostages in ex- 
change for desperately needed weapons. Isra- 
el's proposal was based on several explosive 
factors that lurked beneath the surface of 
the crisis, largely unseen by the American 
people. Israel’s oil came from Iran. Israeli 
arms sales to Iran were crucial to its econ- 
omy. And militarily Iran was a counter- 
weight to Israel's feared enemy, Iraq’s Sad- 
dam Hussein. 

The seizure of American hostages by Iran 
boxed the Israelis into an awkward position. 
Until Iran and the U.S. resolved their dis- 
cord, Israel couldn’t arm Iran without vio- 
lating the American embargo against Kho- 
meini’s regime. And for the Iranian govern- 
ment, the hostages were becoming worthless, 
except as bargaining chips for badly needed 
arms. The most obvious—perhaps the only— 
solution to this quandary was one that was 
very difficult for Carter to accept morally: 
an arms-for-hostages deal. Former Israeli in- 
telligence agent Ari Ben-Menashe says he 
and other Israeli operatives played a central 
role in trying to broker exactly such an ex- 
change. 

Carter, however, regarded as anathema the 
notion for arming a country that had seized 
Americans. He rejected Israel's proposal. He 
saw it as tantamount to paying a bribe to 
terrorists. And to have discussed the pros- 
pect openly during a presidential election 
season would have been political suicide. 

That's where this story might have ended. 
But the Iranians, aided by the Israelis, found 
another bidder. 

From the earliest stages of the crisis, 
American and Israeli agents had been estab- 
lishing secret lines of communication with 
Teheran. According to Ben-Menashe, retired 
CIA operatives in the United States began to 
set up back channels to deal with the Iran 
crisis even before 1980. The first meeting, he 
says, took place in late 1979 at a Georgetown 
apartment, not long after the hostages were 
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seized. The whole thing didn’t start out as 
a scheme to delay the hostages,” says Ben- 
Menashe. “It became that later on. At first 
it was normal undercurrent diplomacy. The 
motive was to arm the Iranians so they 
could fight the Iraqis.” Among those present 
were Ben-Menashe, several Israeli agents, 
and Miles Copeland, a retired CIA officer 
who had played an important role in the 
coup that brought the shah back to power in 
1953. Copeland was disgusted with Carter's 
handling of the situation,” says Ben- 
Menashe. Aiding Copeland, he says, was the 
late John Shaheen, a New York oilman and 
an old OSS friend of Casey’s who had later 
surfaced in the Iran-contra investigation as 
a link to arms sales in Iran. 

In February 1980, Ben-Menashe says, Rob- 
ert Bud“ McFarlane, then an aide to Sen- 
ator John Tower, and Earl Brian, a business- 
man who had been secretary of health in 
Reagan's California cabinet, met highly 
placed Iranian officials in Teheran. In a 
sworn affidavit submitted by Elliot Richard- 
son on behalf of one of his clients, a com- 
puter-software company called Inslaw, Ben- 
Menashe states that both McFarlane and 
Brian had a special relationship“ with Is- 
raeli intelligence, McFarlane having been re- 
cruited by Rafi Eitan, a legendary Israeli 
agent who was the model for a leading char- 
acter in John LeCarre's Little Drummer Girl. 
“McFarlane was the famous Mr. X in the 
Pollard case,” adds Ben-Menashe, referring 
to the trial of Jonathan Pollard, an Amer- 
ican convicted of spying for Israel. In Pol- 
lard's case there were persistent allegations 
about another, unnamed American who se- 
cretly worked for the Israelis. 

Both McFarlane and Brian have declined 
comment. 

McFarlane and Brian's visit, Ben-Menashe 
says, helped set up later meetings in Madrid, 
which in turn paved the way for the crucial 
October rendezvous in Paris. 


A SHOT IN THE DARK 


Somewhere in the chasm between the bru- 
tal political realities of the hostage crisis 
and Jimmy Carter’s guileless idealism were 
conditions ripe for manipulation by the one 
person cold and cunning enough to exploit 
them. 

As the 1980 election season got underway, 
William Casey was the most sought-after in- 
sider by Republican presidential hopefuls. 
Both George Bush and John Connally had 
asked him to run their campaigns, but Casey 
bided his time, currying favor with several 
leading candidates. When Ronald Reagan 
lost the Iowa caucus to George Bush on Jan- 
uary 21, and shortly thereafter fired cam- 
paign manager John Sears, Casey made his 
move. 

* * * * * 


In fact, it wasn't unusual for countries to 
use arms dealers like the Hashemis as quasi- 
official negotiators, nor was it uncommon 
for intelligence services to rely on them for 
contacts and information. The meeting be- 
tween Casey and the Hashemis established 
solid communication channels between the 
Republicans and Iranians. “You could say 
without stretching the term that Cyrus was 
a double agent.“ says Sick. He was working 
with the U.S. government but providing in- 
formation on the side to the Reagan cam- 
paign.” 

Appalled by Carter’s fumbling efforts in 
Iran, factions in the CIA were on the verge of 
doing the same. These disaffected elements 
regarded the President as ruinous to the 
country's overall security. Carter's appoint- 
ment of his former Naval Academy class- 


CONGRESSIONAL RECORD—HOUSE 


mate Stansfield Turner as CIA director had 
rankled scores. In what has become known 
as the Halloween Massacre, Turner had 
purged 820 surplus CIA personnel in October 
1977, many of whom had been cold warriors 
and special, or black.“ operations execu- 
tives and counterintelligence officers. In 
early 1979, another 250 people put in for re- 
tirement. At the time, an article in The 
Washington Post said “American intelligence 
is dying“ and placed the onus on Turner. 
“You can't imagine the tremendous anger 
against the Carter administration in the 
military and intelligence apparatus,” say 
Susan Clough, formerly President Carter's 
personal secretary. “And not just in the CIA. 
Emotions had been boiling for years.” 


* * * * * 


One reason the hostages were going no- 
where in the spring of 1980 was that their 
fate was yoked to the resolution of internal 
conflicts among various Iranian factions— 
none of which could afford the political risk 
of openly supporting the prisoners’ release. 
At 5:00 a.m. on April 1, Carter and his aides 
gathered in the Oval Office to listen to a 
speech by Iranian president Abolhassan 
Bani-Sadr. Carter had given the Iranians a 
deadline,” says Sick, who was present at the 
meeting. “He said that they were supposed 
to move the hostages into the care of the 
government, away from the hostage-takers, 
the students, by the end of March. That date 
had run out, but now Bani-Sadr was saying 
that if the United States fulfilled certain re- 
sponsibilities, the hostages would, in fact, be 
moved to the custody of the government.” 

Although it later turned out that the rel- 
atively powerless Bani-Sadr was overruled 
by Khomeini and Carter was forced to ap- 
prove a disastrous military action to rescue 
the hostages, it seemed then that his politi- 
cal survival would be guaranteed if he 
brought the hostages home before the No- 
vember election. When the polls opened in 
the Wisconsin primary that day, Carter’s an- 
nouncement of seeming progress in the hos- 
tage crisis resounded with voters. His strong 
showing that day reversed the downward 
slide in his campaign. 

But every time Carter enjoyed even a 
soupcon of success, his opponents struck 
back with illicit and disproportionate force. 
On April 20, an article in the Washington Star 
by Miles Copeland described a plan he 
claimed to have concocted for a rescue oper- 
ation of the hostages. As Stansfield Turner 
recalls, the scheme bore an amazing resem- 
blance to one actually being worked on by 
the administration. On April 22, a radio 
broadcast in Teheran revealed a CIA plot to 
rescue the hostages. ‘‘They didn't mention 
the Copeland piece,” says Turner, “but we 
assumed the two were related. We were terri- 
fied at first but came to the conclusion that 
it was worth going on with the operation.“ 
The Desert One mission, which took place on 
April 24, ended in disaster, leaving eight U.S. 
soldiers dead and rescuing no one. 


CASEY'S PITCH 


By May, Reagan was storming toward his 
party’s presidential nomination, having won 
twenty-five out of twenty-nine primaries. 
When the Republican convention took place 
in July, the only suspense left was over who 
would be Reagan’s running mate. Former 
president Gerald Ford was briefly touted as 
part of a dream ticket.“ But because that 
had aspects of a potentially unworkable ‘“‘co- 
presidency," former CIA head George Bush 
came on as the vice-presidential nominee. 
With the ticket in place, Casey met with re- 
porters on July 15 and boasted that an in- 
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telligence operation“ to monitor the hostage 
situation and guard against any surprises 
was already in germinal form” under his di- 
rection. 

Several weeks earlier, Cyrus Hashemi had 
asked his brother Jamshid to set up another 
meeting with Casey. This time, however, 
Cyrus wanted Jamshid to bring another key 
player in Iranian politics—Mehdi Karrubi, a 
powerful Islamic cleric who is now speaker 
of the Majlis. The meeting was to take place 
at the end of July at the Ritz Hotel in Ma- 
drid. 

Jamshid Hashemi’s account of these meet- 
ings, as reported first to Sick and later on 
Nightline, offers an extraordinary look at 
how William Casey operated. The meetings 
included Mehdi Karrubi and his brother Has- 
san, the Hashemis, and for the Americans, 
Casey and two others who have not been 
positively identified. Hashemi describes the 
first meeting as opening without either side 
having a clearly stated agenda. Karrubi 
started by attacking the policies of the Unit- 
ed States in general and Jimmy Carter in 
particular. Casey responded by saying the 
Republicans traditionally had better rela- 
tions with Iran than the Democrats did—a 
banal-enough statement, but one freighted 
with ramifications. If you help us, it seemed 
to suggest, we'll help you. 

Casey also asked what Iran intended to do 
with the hostages and what it would take to 
get them out as quickly as possible. Nothing, 
Karrubi replied, could be done without Kho- 
meini's approval. They agreed to meet the 
following day. After the three-hour meeting 
was over, Karrubi asked Hashemi, ‘‘What had 
the purpose of the meeting been? What did 
Casey want?” 

The next day, Karrubi posed those ques- 
tions to Casey. What was Casey authorized 
to say on the subject of hostages and the re- 
lease of Iran’s frozen assets? And since the 
U.S. had also been holding large shipments 
of weapons paid for by Iran under the shah, 
Karrubi wanted to know if there was some 
way to get them. Iraqi troops were menacing 
Iran, and he wanted to know if there was 
some way the arms could be transferred 
through a third country. 

Casey responded with his own questions. 
He wanted to know if Iran was ready to deal 
with the Republicans and hand over the hos- 
tages. Could Karrubi act on Khomeini’s be- 
half? There was also the matter of timing. 
Some Iranian factions were anxious to get 
rid of the hostages right away. On the other 
hand, an immediate release of the hostages 
was the last thing Casey wanted. 

Then, according to Hashemi, Casey 
broached for the first time the idea of delay- 
ing the hostage release, asking if they could 
be turned over to Reagan after the election. 
If that happened, Casey added, the Repub- 
licans would arrange for the release of Iran’s 
frozen assets and the military equipment 
that had been held up. 

“I think,” Karrubi replied, “we are now 
opening a new era and are dealing with 
someone who knows how to do business.“ 

On July 30, back in Washington, George 
Bush and Bill Casey dined together. It was 
just two weeks after the Republican conven- 
tion. If Jamshid Hashemi is correct, Casey 
had just returned from Madrid. Whatever 
Casey and Bush may have discussed, we can 
be certain of only one thing: Whoever booked 
the restaurant had a sense of humor. It’s 
called the Alibi Club. 

Contacts continued between the Iranians 
and the Republicans. According to Der Spie- 
gel, Casey’s colleague John Shaheen met 
Cyrus Hashemi in New York on August 2. (He 
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would meet again with Hashemi on October 
22.) At a second set of meetings in Madrid in 
early August, an agreement between Casey 
and Karrubi began to take shape. Karrubi 
said Khomeini had accepted Casey's sugges- 
tion. The hostages would now be treated as 
guests rather than prisoners. Casey thanked 
him and said that even though he was not in 
the government, he had friends, and within 
the next day or two, he would get back to 
Karrubi with suggestions regarding weapons. 
They discussed how to delay the release of 
the hostages, but Casey was told that if the 
delivery of weapons was not made, there 
could be no agreement about the hostages. 

The following day, Casey told Karrubi that 
Cyrus Hashemi would be introduced to a man 
in Madrid who would help Hashemi buy and 
sell weapons. As a result, Hashemi bought a 
five-thousand-ton Greek freighter for $1 mil- 
lion. According to Jamshid, the freighter 
made four round trips between the Israeli 
port of Eilat and the Iranian port of Bandar 
Abbas between August 1980 and January 1981. 
The transactions were in violation of Amer- 
ican trade sanctions, so each time the ship 
left port, the name was changed in passage. 
On paper, no shipments were made. In all, 
$150 million of arms—mostly artillery shells, 
tank ammunition, and antitank guns—were 
sold to the Iranians that way. This detailed 
account of the Madrid meetings is based on 
one source only—Jamshid Hashemi. Ari Ben- 
Menashe confirms reports that the Madrid 
meetings took place, but says he was not 
present. Everyone else said to be at these 
meetings is either dead or has refused to 
talk. Should we believe Jamshid Hashemi's 
account? 

There is evidence to corroborate his tale. 
Through hotel records, ABC News was able 
to confirm that at the very least the 
Hashemi brothers were in Madrid at the 
time. Moreover, Casey’s calendar is empty 
during the dates given for the meetings in 
July—unusual in itself, given the pace of a 
presidential campaign. Despite recent pro- 
tests from Reagan campaign officials that 
Casey never left the country during the cam- 
paign, Casey was photographed on July 28 at 
a reunion of OSS veterans in London, just 
ninety minutes’ flying time to Madrid. His 
schedule would have allowed him to be in 
Spain on the twenty-seventh and early on 
the twenty-eighth. “If Jamshid Hashemi 
were fabricating his story,” Sick says, it's 
certainly an extraordinary coincidence that 
he happened to pick precisely those days in 
which Bill Casey was probably out of the 
country. When Hashemi told me his story, he 
had no way of knowing Casey’s schedule.” 

If there was a line between what was con- 
ceivably legitimate on the part of the Repub- 
lican campaign and what was potentially 
treasonous, it was crossed at Madrid. Until 
then, Casey’s encounters with Iranians like 
Hashemis could have been justified as a 
means of keeping a presidential candidate 
informed about the Iranian crisis. After Ma- 
drid, no such pretense was possible. 

MOLES 

Throughout the summer, people both in- 
side the Carter administration and out of it 
continued to funnel sensitive information to 
the Reagan-Bush campaign. Carter himself 
has said in The Village Voice that he sus- 
pects CIA/NSC staffer Donald Gregg of leak- 
ing White House secrets. Another was a Jus- 
tice Department consultant named Herb 
Cohen who was eager to get involved in the 
hostage negotiations. Every two weeks or so, 
he would call Gary Sick with suggestions 
about the negotiations, hoping in exchange 
to ferret out vital secrets. Sick would pass 
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on “‘low-level’’ gossip to Cohen, who in turn 
would leak the information to Prescott Bush 
Jr., brother of then-vice-presidential can- 
didate George Bush. In September, Prescott 
Bush wrote to his brother’s campaign aide, 
James Baker, saying that Cohen could de- 
liver “hot information’ from “reliable 
sources on the National Security Council.” 

By that point, Reagan’s seemingly insur- 
mountable twenty-five-point lead in the 
polls had begun to dwindle, and Casey still 
worried that Carter might be able to bring 
the hostages home. At an 8:00 a.m. campaign 
meeting on September 12, Casey exhorted his 
top 

* * * * * 


an obstacle that made it difficult for Iran to 
successfully defend itself. “As early as Feb- 
ruary, Khomeini had told us we had to re- 
solve the hostage issue,“ says Ahmad 
Salamatian, a delegate to the Majlis who is 
now in exile in Paris. “He did it again in 
June. But each time, it was dragged out, al- 
ways for a different reason that was never 
explained,” 

There are at least two clues to what was 
happening in Iran. In the unlikely forum of 
the Donahue show this past May, former Ira- 
nian President Bani-Sadr proclaimed that 
then-foreign minister Sadegh Ghotbzadeh 
wrote the majlis a letter on September 20, 
1980, stating, “We are informed the U.S. Re- 
publican party is using its best efforts to 
make sure that the hostages will not be re- 
leased until the presidential election in No- 
vember.” 

The fundamentalist clerics sounded a simi- 
lar message. In September, the clerics sud- 
denly became very cynical and sarcastic,” 
says Mansur Farhang, the Iranian ambas- 
sador to the United Nations at the time. 
Every time I mentioned what the hostage- 
taking was doing to Iran, they said, ‘You are 
too simpleminded. You really don’t under- 
stand that we have nothing to fear from Ron- 
ald Reagan and a Republican victory.'" 

By the middle of October Carter had some- 
how pulled into a dead heat with Reagan, 
sending the Republicans into a panic. With 
Carter’s advantages as an incumbent haunt- 
ing him, Casey met early every morning at 
the Skyline House apartment complex in the 
Washington suburb of Falls Church, Vir- 
ginia, to strategize with Ed Meese and sev- 
eral other campaign aides. Their planning 
was greatly assisted by information stolen 
from the White House. As later revealed in 
the Albosta report, the published results of a 
1984 congressional investigation, the Repub- 
licans relied on dozens of informers who ei- 
ther worked in or had access to the highest 
levels of the White House, the National Secu- 
rity Council, the CIA, and the military. 
Much of the material they leaked was classi- 
fied. Reagan foreign-policy aide Richard 
Allen received daily staff reports written for 
Carter's national security adviser. Zbigniew 
Brzezinski. The Reagan campaign even ob- 
tained advance copies of President Carter's 
travel itinerary, allowing Republicans to 
sandwich Carter’s appearance between two 
Reagan-Bush teams, one known as the Truth 
Squad, which provided the press with ques- 
tions to ask Carter, and another known as 
Consequences, which sought to repair any 
damage Carter may have done to the Reagan 
campaign. 

Casey’s team had gone on high alert, an- 
ticipating another attempt to extricate the 
hostages after the Desert One failure. Admi- 
ral Robert Garrick, a director of Reagan 
campaign operations, recruited military 
friends at several bases to watch for large 
aircraft movements that might indicate an- 
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other secret operation—either an arms 
transfer or another rescue attempt. They 
let it be known that they were watching for 
a new rescue attempt,” says one Carter ad- 
viser. They made a clear and overt attempt 
to sabotage a rescue effort. They knew the 
planning was going on and they were trying 
to stop it by going public with it.“ 

At this point, the Carter administration 
was so thoroughly populated by Reagan- 
Bush moles that information reached the Re- 
publicans virtually instantaneously. In an 
October 15 memo, Richard Allen informed 
Reagan, Meese, and Casey that an unim- 
peachable source“ had warned him of an im- 
pending hostage settlement. 

* * * * * 


In fact, the Carter administration had been 
considering a spare-parts-for-hostages deal. 
But as they vacillated, the Iranian overture 
wilted. Finally, around October 21, according 
to a State Department memo, assistant sec- 
retary of State Harold Saunders was told 
“the Iranians are not going to make a nego- 
tiation with the Carter administration.” 

The Iranians didn't need to. They had just 
sealed a deal with someone else. 


THE DEAL 


The final deal didn't go down in an under- 
ground garage or behind a potted palm. It 
took place instead in Paris, amid the plush 
confines of the Ritz Hotel, in an upper-floor 
suite next to what Ben-Menashe describes as 
a secure“ elevator. It sounds fantastic,” 
he says, but when I give you all the details, 
everything will fit into place.“ He claims to 
have been an eyewitness to the chain of cov- 
ert events of late October 1980. 

Ben-Menashe is speaking from his tem- 
porary residence in Australia where he is 
completing a book on his career in Israeli in- 
telligence. In 1980, he claims, he was part of 
the Israeli team that brokered the key meet- 
ings at which the October Surprise deal was 
hatched. While there are conflicting versions 
of that week, all accounts share at least 
three key points: that William Casey was a 
pivotal figure at the sessions, that there was 
an agreement that the hostages would not be 
released prior to the election, and that Israel 
would serve as a conduit for arms. Ben- 
Menashe and others claim that George Bush 
attended one of the meetings that week. 

I have been through more than ten hours of 
phone interviews with Ben-Menashe in which 
he’s told stories that, if true, would rewrite 
the history of the Reagan-Bush era and bring 
down the Bush administration. He talks with 
the persuasive fervor of a man whose life is 
in danger. He hopes that the worldwide at- 
tention his conversation generates will pro- 
vide him a life-insurance policy no money 
can buy. I've been looking over my shoulder 
since 1986, he says. Somewhere, somehow, 
somebody's gonna get me.“ He cites two 
agents he claims have been killed recently 
by the Israelis. Last June he left congres- 
sional staffers’ heads spinning after hours of 
secret videotaped interview sessions with in- 
vestigators. 

An Iranian-born Jew of Iraqi parentage, 
the forty-year-old Ben-Menashe grew up in 
Teheran. He attended the American School 
there and began work for Israeli military in- 
telligence in 1974. His language skills and fa- 
miliarity with the country enabled him to 
penetrate Iranian intelligence and help 
crack the shah's secret code. 

In 1977, Ben-Menashe, who speaks Farsi, 
Arabic, Hebrew, and English, joined the Is- 
raeli Defense Forces Military Intelligence as 
an Iran specialist. In 1978, at Teheran Uni- 
versity, Ben-Menashe met Seyyed Mehdi 
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Kashani, the son of Ayatollah Kashani who 
would later become an important figure in 
postrevolutionary Iran. ‘Kashani [the son] 
had just been released from the shah's jail,” 
says Ben-Menashe. He was actually predict- 
ing the revolution. A lot of intelligence peo- 
ple didn't understand that what was happen- 
ing in the opposition was centered at the 
university.“ Ben-Menashe did and sent back 
reports that the shah was on his way out. 

Ben-Menashe says he was present in Paris 
as part of a team of six Israeli agents, one a 
woman, who helped broker the deal. They ar- 
rived either on Tuesday, October 14, or 
Wednesday the 15, and stayed for five days. 
Ben-Menashe says he and three other Israelis 
stayed at the Hilton and that all records of 
their visit were destroyed. “Everything was 
cleaned out.“ he says. After we left, a per- 
son who represented himself as being from 
the Israeli Embassy cleaned out the records. 
But it wasn’t us who did it. 

“My job in Paris was basically networking 
with the Iranians, getting addresses and 
phone numbers and points of contact in Eu- 
rope to help with arms deliveries later on. 

“Mostly we did a lot of hanging out with 
the Iranians and talking to each other and 
having a good time. One night we ate at Hip- 
popotamus [a Parisian chain of steak houses] 
with the Iranians. I was one of the few who 
wouldn’t eat steak because it wasn’t kosher. 
One of the Iranians wouldn't because it 
wasn't halal, but the others did. And they 
were drinking wine, which they weren’t sup- 
posed to do. These guys weren't clerics, re- 
member. We got really close to them, they 
wouldn’t do that in public because they are 
representatives of the Islamic Republic.” 

For the most part, the Israelis were told to 
keep their distance from the Americans, but 
during the week there were two meetings 
with them. “One was at the hotel with the 
Iranians.” Ben-Menashe says. “The same 
stuff was talked about. It was all about arms 
shipments, about how they were going to be 
done, and in what form. We were not really 
talking about the hostages. That was out of 
our realm. We were not at that level.” 

As a result of these encounters, Ben- 
Menashe says, a group known as the Joint 
Committee—officially, the Joint Israeli De- 
fense Force Military Intelligence/Mossad 
Committee for Iran-Israel Relations—was set 
up in November 1980 in order to funnel a 
huge number of arms to Iran. The organiza- 
tion was run jointly by the Mossad [Israeli 
intelligence] and Israeli military intel- 
ligence. Ben-Menashe was appointed a mem- 
ber on November 28, 1980. “We had tens and 
tens of companies that were opened and 
closed, middlemen and cover companies all 
over the world for these deals.” he says. 
“But all of them were linked to the Joint 
Committee.” 

As for the American presence in Paris, he 
says that “other than secret-service types, 
there were five Americans at those meetings, 
Among them, he claims, were two Carter ad- 
ministration officials whose careers have 
thrived in the Reagan and Bush administra- 
tions—Robert Gates and Donald Gregg. 
Gates, who was nominated by President Bush 
in May to head the CIA, was then executive 
assistant to CIA head Stansfield Turner. 
Donald Gregg, now ambassador to South 
Korea, was then CIA liaison to the National 
Security Council. Ben-Menashe claims they 
attended meetings in Spain as well. Gregg 
has denied the charges. At press time, Gates 
had withheld comments. 

The big meeting as Ben-Menashe calls it, 
took place on either Sunday, October 19, or 
Monday, October 20—he is not sure which, 
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“The night before, two other Israelis and 
myself went to see Mehdi Karrubi in the 
Hotel Montaigne, a very small, inconspicu- 
ous hotel used by the Iranians all through 
the years, not far from the Eiffel Tower. We 
were there to reassure Karrubi about the 
arms pipeline. Our catch phrase was, The 
enemy of your enemy is your friend. The Is- 
raelis used it, the Iranians used it. They [the 
Iranians] always reminded us of the biblical 
story that Cyrus, the Iranian emperor, was 
the guy who led the Jews out of bondage.” 

The next morning before noon, Ben- 
Menashe says, there was a meeting at the 
Ritz Hotel in Paris. Karrubi and an aide 
walked in.“ Ben-Menashe says, Then 
George Bush walked in with Casey and said 
hello to everybody very politely. Then they 
walked to the conference room on the upper 
lobby.” 

Casey's presence, at least, has also been 
confirmed by Richard Babayan, an Iranian 
who began working for the CIA in the Seven- 
ties. Now in jail for securities fraud, 
Babayan says he was in Paris at the time, 
plotting a coup to overthrow Khomeini. “I 
was meeting in Paris with Iranian expatri- 
ates trying to put the coup together,” said 
Babayan in an August telephone interview. 
“I became aware of Casey meeting with Is- 
lamic individuals. There were meetings, and 
I was able to debrief some of the people on 
the Iranian side who were present with 
Karrubi. I later met with Casey in June 1981, 
and he confirmed that he was at the meet- 
ings. The arms hadn’t been delivered as 
quickly as promised, and he asked me if I 
could go to my Iranian contact and stall 
them for sixty to ninety days.” 

WHERE WAS GEORGE? 

President Bush says he was not in Paris at 
all that year and had no knowledge of or any 
participation in any October Surprise deal. 
As for the weekend in question, close to a 
full day remains unaccounted for in Bush’s 
schedule between the evenings of October 18 
and 19. Official spokesmen have proposed 
several different versions of Bush’s where- 
abouts. He was at home with a secret-service 
detail; at home without a secret service de- 
tail; at the Chevy Chase Country Club, 
lunching with Supreme Court Justice Potter 
Stewart; or attending a Zionist Organization 
of America convention in either Philadel- 
phia or New Jersey.“ These contradictions 
have made it difficult to place Bush any- 
where on October 19, 1980. 

Likewise, there is much conjecture about 
Donald Gregg’s whereabouts that weekend in 
October. In a related court case, Gregg pro- 
duced family photos showing him on a Dela- 
ware beach. But a local weatherman called 
as a witness to challenge Gregg said the 
weather that weekend had been too cool and 
gray to match the photos. These people 
don't seem to be chilly,“ he said. They 
don't display any signs of shivering, and I 
think I would.“ With the temperature at one 
point that weekend as high as 63 degrees, 
isn’t it possible that Gregg really was on the 
beach? “It’s absolute that the pictures 
were taken at a different time.“ his daughter 
Lucy Gregg-Buckley says. “I gather 
Stansfield Turner says no one goes swim- 
ming on the beach in October. Well, we do.“ 

William Casey, of course, is dead. 

Some intelligence figures and journalists 
in the U.S. and Israel say Ari Ben-Menashe is 
a fake. He is a liar,” says former CIA officer 
Victor Marchetti. ‘‘He’s still working for the 
Israelis and is putting out According 
to Washington Post reporter Mark 
Hosenball, ‘‘Ben-Menashe is a con man. He's 
a nasty . And when Ben-Menashe took 
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a lie-detector test for ABC News, he failed 
miserably. There was no ambiguity,” says 
Chris Isham, senior producer for ABC’s in- 
vestigative unit. “He goes way off the chart 
on all relevant questions. My theory is that 
a lot of what he says is true, but that Ari ex- 
aggerates his own role and muddies the 
water.“ 

Yet it's almost impossible to dismiss him. 
As one of the original sources of the Iran- 
contra story, Ben-Menashe made allegations 
of arms traffic that were later corroborated 
by Congress. Hamid Nagashian, then an arms 
procurer for Iran’s Revolutionary Guard, 
also confirms at least a portion of Ben- 
Menashe's story, placing Casey and Bush, 
along with Richard Allen, at the Paris meet- 
ings, according to former CIA contract agent 
William Herrmann. Pulitzer Prize-winning 
reporter Seymour Hersh had enough faith in 
Ben-Menashe to use him as a source for his 
forthcoming book on Israel’s nuclear pro- 
gram. And former attorney general Elliot 
Richardson, a staunch Republican who 
emerged as the moral hero of Watergate 
after he refused President Nixon’s order to 
fire Special Prosecutor Archibald Cox and 
resigned instead, has submitted sworn affida- 
vits by Ben-Menashe on behalf of a client. A 
standard legal gambit, perhaps, but Richard- 
son finds Ari Ben-Menashe a compelling wit- 
ness. “I take him seriously as being who he 
says he is.“ says Richardson. 

THE PAYOFF 

In the days following the Paris meetings, 
events took place that suggested a deal was 
made. According to Gary Sick, within forty- 
eight hours of the meetings “there was a se- 
cret shipment of military equipment from Is- 
rael to Iran, which the Carter administration 
in fact learned about, and complained to Is- 
rael.” 

In the U.S., Reagan campaign aide Barbara 
Honegger, author of October Surprise, heard a 
colleague rejoice that the Reagan team 
didn’t have to worry about the hostages re- 
turning to ruin their election chances, ‘‘be- 
cause Dick [Allen] made a deal.” 

In Iran, after months of delays, the com- 
mission responsible for terms for the hostage 
release finally reported to the parliament. 
“It wasn’t until November 2, forty-eight 
hours before the American elections, that 
they met,” recalls Ahmad Salamatian, a del- 
egate to the parliament. “And the commis- 
sion came up with the same terms that the 
Ayatollah had come up with two months ear- 
lier. Why things were handled this way was 
never clear. I've no explanation other than 
that it was dragged out to favor Reagan’s 
election.” 

On November 4, Ronald Reagan was elected 
President, overwhelming Carter in a forty- 
five-state electoral sweep. 

Of course, Reagan would not take office 
until January 1981. Over the next three 
months, the Carter administration continued 
regotiating fiercely for the hostage release, 
getting nowhere. Finally, on January 15, the 
Iranians completely reversed themselves. 
“Suddenly, Sick recalls, after having bar- 
gained very hard from November to January, 
the Iranians for all practical purposes paid 
us to take the hostages back. That isn’t put- 
ting too strong a point on it. They suddenly 
agreed to resolve the whole banking issue in 
a way that was terribly costly for Iran.“ 

By 8:00 a.m. January 20, all negotiations 
had been completed. Five minutes after 
Reagan took the oath of office, Iran an- 
nounced that it had agreed to the American 
terms. The hostages were released within a 
half hour. 

Suspicious though the timing was, it was 
within reason. Just one more way for Iran to 
stick the knife in Carter and twist it. 
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What they didn’t know was that as the 
plane with the hostages took off from Tehe- 
ran headed for freedom, other planes were 
loaded and taking off from Israel, going the 
other way with military equipment. That is 
not speculation. In July 1981, an Argentine 
plane chartered by Israel crashed in Soviet 
territory and was found to have made three 
deliveries of American military hardware to 
Tran. Alexander Haig, Reagan’s first sec- 
retary of state, acknowledges that during 
this period, U.S. arms were sent to Iran. “I 
have a sneaking suspicion that someone in 
the White House winked," he said. This se- 
cret and illegal sale of military equipment 
continued for years afterward. 

That arms pipeline was managed by the 
Joint Committee, Ben-Menashe says, and 
over the next few years, it shipped $82 billion 
worth of weapons, including American arms, 
to Iran. He's well aware that it is a figure so 
astronomical as to cast doubt on his credibil- 
ity. “An army of 700,000 people were fighting 
a war for nine years, he says. The Iranians 
had 1,700 Katyusha launchers. Each launcher 
has 40 rockets. And it can be reloaded every 
minute, each launcher. Each rocket costs ap- 
proximately a thousand dollars. Multiply 
that by 1,700. Modern-day war is expensive.” 

“This traffic couldn’t have existed without 
a body like the Joint Committee to coordi- 
nate it,“ says Sean Gervasi, a former con- 
sultant to the United Nations who tracked 
covert arms shipments for the UN Security 
council for ten years. The volume is too big 
and the time is too long.” 

Is there any evidence to suggest that a 
large volume of arms started moving to Iran 
in the early 1980s, after the establishment of 
the Joint Committee? In 1986 the U.S. Jus- 
tice Department began prosecuting a group 
of arms dealers for trying to smuggle $2 bil- 
lion in weaponry to Iran. Ben-Menashe, of 
course, claims the arms dealers were work- 
ing with the Joint Committee. And accord- 
ing to documents from the Belgian Ministry 
of Justice, the Arab League, presumably act- 
ing on behalf of Iraq, sent a delegation to 
Brussels in 1984 to file a complaint with the 
Belgian government. The delegation charged 
that from 1982 to 1984 there had been large- 
scale shipments of American arms to Iran 
through Belgium. 

The ensuing investigation found intense 
arms traffic between countries that have 
been struck by an embargo," especially Iran. 
The report shows several companies, among 
them Cosmic Trading, an Iranian company, 
as having provided “an important market for 
M48 American tanks.” It cites orders to ob- 
tain M48 and M60 tanks, as well as F5 and 
F104 planes. These transactions seem un- 
likely without American involvement. 

In the early Eighties, Cyrus Hashemi went 
from a free-lance arms dealer to a double 
agent employed by the U.S. Customs Service 
in a sting operation. His work resulted in the 
Justice Department's prosecution of Sam 
Evans, the attorney for Adnan Khashoggi, 
and sixteen others who were allegedly plot- 
ting to sell billions of dollars of arms to 
Iran. The deal would have included hundreds 
of F4 and F5 fighters, more than fifteen 
thousand TOW missiles, and scores of tanks. 
According to Ben-Menashe, several of the 
targets of 
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contra fame—had established a second chan- 
nel for selling arms to Iran, in competition 
with the Joint Committee. The start-up of a 
competing arms pipeline was bad enough, 
but with the sting operation, Ben-Menashe 
says, Attorney General Ed Meese had joined 
with North's group to declare war on the 
Joint Committee. 
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Enraged by the crackdown on their arms 
shipments, the Joint Committee fought back 
by leaking details of the Secord and North 
second channel. In 1986, Ben-Menashe went 
to Time magazine reporter Raji Samghabadi 
with details of arms sale to Iran by Secord, 
North, and Hakim. The information he gave 
me was earthshaking, and it was later cor- 
roborated by Congress," says Samghabadi. 
For six months Time tried to corroborate 
Ben-Menashe's allegations and failed. As a 
result, Ben-Menashe gave the story to an 
Iranian contact who leaked it to the Leba- 
nese newspaper Al-Shirra. The exposé re- 
sulted in the Iran-contra investigation. 

Cyrus Hashemi may have paid for his du- 
plicity with his life. In 1986, he ended up dead 
in London, under suspicious circumstances. 
His lawyer, William Wachtel, said that he 
was “ninety-eight percent certain“ that 
Cyrus had been murdered. According to 
Richard Babayan, Hashemi’s death was or- 
dered by a high-level Iranian official. 
Hashemi's is not the only death that merits 
investigation. In August, J.D. Casolaro, a 
Washington writer working on a book about 
the October Surprise, was found dead in West 
Virginia. Shortly before his death, he report- 
edly told his brother, if there's an accident, 
and I die, don't believe it.“ 

On Sunday, August 4, 1991, Gary Sick is 
hunkered down in his office, a tiny, con- 
verted maid’s room crammed with a com- 
puter, a printer, and two chairs. He is work- 
ing as he does every day on “A Question of 
Treason,” the story that has obsessed him 
since 1988. Just like on that early morning 
eleven years ago when he was summoned to 
the White House to receive inscrutable news 
from Iran, the phone rings. This time, it’s a 
reporter from the Cable News Network say- 
ing that Congress plans a formal investiga- 
tion of his charges. Sick feels a modicum of 
relief but no exultation. He's already too fa- 
miliar with the baroque case that will have 
to be built on mysterious witnesses and cir- 
cumstantial evidence. We're never going to 
get to the bottom of this,“ he says, unless 
a good aggressive investigative panel goes 
out with subpoena power and digs up records 
that are closed to private investigators like 
me.” 

It still intrigues him that Casey would 
have done it. “The way the economy was 
going, and with John Anderson as a third 
party candidate draining votes from the 
Democrats, Carter was very vulnerable," 
Sick says. But there is a high probability 
that the hostages would have been released 
earlier if the Republicans hadn't interfered. 
The negotiations were going in good style 
right up until everything was dashed. It 
would have been a helluva lot better for the 
hostages." 

The phone keeps ringing that Sunday—the 
usual media blitz—and eventually Sick will 
turn it off. But for now he welcomes the 
clamor, no matter how distracting, for per- 
haps it means that a nation has finally 
woken up to the story that won't let Gary 
Sick rest. 

FRONTLINE, 
Boston, MA, November 18, 1991. 
THE NEW REPUBLIC MAGAZINE, 
Washington, DC. 

DEAR SIR: As the reporter for the PBS 
“Frontline” documentary attacked in your 
November 18, 1991, issue, I feel compelled to 
point out some of the inaccuracies in the re- 
porting by Steven Emerson and Jesse 
Furman. These writers have failed to check 
out facts or put them in fair context. Fur- 
ther, I feel their ridiculing of the many re- 
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porters who have tried to examine this dif- 
ficult issue, the so-called October Surprise 
controversy, is a disservice to journalism— 
and makes investigative reporting even 
harder than it already is. 

But as for their distortions about the docu- 
mentary: 

The New Republic’s readers might be sur- 
prised to know that although Frontline is 
accused of embracing the October Surprise 
allegation, the documentary states several 
times that we found no definitive evidence or 
“smoking gun“ to prove the charges. We 
tried to be as even-handed as possible in ex- 
amining the long-simmering controversy 
that we neither invested nor injected into 
the public record. 

Although we’re accused of basing our pro- 
gram on disreputable characters, our inter- 
views included President Reagan’s ex-na- 
tional security adviser Richard Allen, former 
Secretary of State Alexander Haig, former 
assistant secretary of state Nicholas 
Veliotes, William Casey’s widow Sophia, 
Reagan’s domestic adviser Martin Anderson, 
conservative Republican staffer Angelo 
Codevilla, ex-CIA officer Miles Copeland, 
longtime Casey friend Albert Jolis, Casey 
campaign assistant Robert Garrick, former 
CIA counsel Mitchell Rogovin, former CIA 
director Stansfield Turner, President 
Carter's ex-press secretary Jody Powell and 
former White House aide Gary Sick. This list 
should suggest that we were reviewing what 
was known about the allegations from a wide 
variety of people who were in positions to 
shed light on the 1980 election story. 

Our documentary also included new disclo- 
sures about President Carter's activities in 
1980, including his failed attempt to use the 
CIA to influence the outcome of Iran's presi- 
dential election in January and his com- 
plaints to Israel's Prime Minister Menachem 
Begin about shipments of FA tires to Iran in 
early 1980. We also divulged new information 
about U.S. approval of Israeli shipments to 
Iran in 1981. 

In addition, it was Frontline which 
brought to national attention the Secret 
Service records showing that the detail 
guarding then-vice presidential candidate 
George Bush went to the Chevy Chase Coun- 
try Club on one of the key dates in question. 
Although that document was put on the 
screen and would seem to disprove TNR's 
claim that we were promoting the allega- 
tions, the article conveniently ignores this 
fact. 

At another point, I am personally singled 
out for supposedly stating (along with attor- 
ney William Kuntsler) that Cyrus Hashemi's 
death was ‘“mysterious’’ and that he had 
been murdered to shut him up about what 
he knew about the October Surprise and that 
the U.S. government has covered up his mur- 
der.“ This claim in your article is an out- 
right lie. The reference to Mr. Hashemi's 
death in the Frontline documentary is con- 
tained in four words: Cyrus died in 1986.” 
That's it. No “mysterious,” no murder 
cover-up. As for my personal views, I have 
never asserted that Cyrus Hashemi was mur- 
dered to protect the October Surprise nor 
that the U.S. government covered up the cir- 
cumstances of his death. Not only have I 
never said anything like that, I do not be- 
lieve it. Further, I find it highly unpro- 
fessional for co-writer Steven Emerson to 
have called me about this article, failed to 
ask me about Cyrus Hashemi's death and 
then fabricated an opinion for me. 

While the article is replete with similar 
distortions and falsehoods, let me focus on 
just a few more points: 
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The article slams us for quoting some indi- 
viduals who have “been indicted or [were] 
the subject of a federal investigation.” This 
standard, objecting to interviews with such 
people, represents a breathtaking new rule of 
journalism. The legal status of our interview 
subjects was relevant to identifying them 
but does not determine whether they spoke 
the truth. Such a standard, excluding inter- 
views with people who have had legal trou- 
ble, also could present some practical prob- 
lems in Washington, since many officials 
from past and present administrations could 
no longer be talked to. After all, many offi- 
cials have been the subject of a federal in- 
vestigation” at one time or another. A sig- 
nificant number, in fact, have been convicted 
of crimes, including such offenses as perjury, 
obstructing justice and falsifying docu- 
ments. 

The writers take us to task as well for re- 
porting on the perjury trial of Richard 
Brenneke, who claimed to have participated 
in one of the alleged Paris meetings. 
Brenneke was found innocent by a 12-mem- 
ber jury in May 1990. Although new evidence 
has recently surfaced demonstrating that 
Brenneke was lying about his own participa- 
tion in the meetings, we had no choice when 
our program aired last April but to recount 
the trial. However, we did point out to our 
readers that Brenneke’s credibility was ques- 
tionable. 

TNR's readers should be reminded that it 
was the federal government that initiated 
the charges against Brenneke; the FBI had 
been brought in to investigate; and current 
and former government officials trooped for- 
ward to testify against Brenneke. In short, 
the government had chosen, literally, to 
made a federal case out of the October Sur- 
prise allegations. 

To the jury, one of the flimsiest govern- 
ment claims was that a photograph of former 
CIA officer Donald Gregg, in bathing trunks 
on a beach, proved that he was not in Paris 
on October 19th. The photograph, showing no 
landmarks, was stamped with the develop- 
ment date of October 1980 on the back. It 
was introduced as corroborating proof that 
Gregg was at Bethany Beach, Del. Emerson 
and Furman were impressed with this photo- 
graphic evidence and complain that we em- 
braced Brenneke’s trial defense“ which 
called a weatherman who testified that the 
weather conditions at the time were incom- 
patible with the picture. 

In attacking Frontline, the writers argue 
that breaks in the clouds on Sunday after- 
noon matched the sunlit photo, but the 
weatherman’s point was that a weekend 
storm front had brought in cold air and 
strong winds, neither of which seems appar- 
ent as the lightly clad figures posed on the 
beach. But what the jury considered most 
absurd about the photograph was that all it 
proved was that Gregg had his picture taken 
on some beach somewhere and had the film 
developed sometime in October 1980. Com- 
menting about the absurdity of the photo 
evidence, the jury foreman told us. What do 
they think we are, country pumpkins?” (sic) 

The story of Brenneke’s acquittal was car- 
ried by newspapers around the country and 
raised the eyebrows of many Americans who 
wondered what on earth had happened, if 
anything, between the Republicans and Ira- 
nians in 1980. The government’s abject fail- 
ure to prove that Brenneke was the liar he 
appears to be shifted the burden onto the 
American news media to take a second look 
at the larger allegation of whether Casey 
made improper contacts with the Iranians. 
To its credit, Frontline had the guts to take 
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on this responsibility and enlisted producer 
Robert Ross and me to investigate the con- 
troversy. We recognized from the beginning 
that whatever we found would get us criti- 
cized—either by the true-believers in the Oc- 
tober Surprise conspiracy or by the equally 
doctrinaire souls who insist there are no 
such things as conspiracies. 

At first, I believed we might be able to de- 
bunk the October Surprise allegations by 
plumbing some information that the 
Brenneke prosecutor had missed. We ap- 
proached former Attorney General Edwin 
Meese III and sought permission to review 
Republican campaign files at the Hoover In- 
stitution. While we never expected to find 
records of Bill Casey flying to Paris, we 
thought we might find proof that he was in 
the United States on key dates, thus de- 
stroying the allegations. But we were denied 
access to those records. 

We were similarly rebuffed by a number of 
other Reagan supporters who we thought 
might help us disprove the charges. For in- 
stance, Robert MacFarlane, the man who ar- 
ranged the so-called L’Enfant Plaza meeting, 
should have known the identity of the Ira- 
nian emissary. But he would not respond to 
our inquiries and recently has joined Allen 
and Judge Laurence Silberman in insisting 
that he has no idea who the Iranian was. For 
his part, Allen claims that he lost a memo he 
wrote about the meeting. 

We approached Mrs. Casey, seeking her 
help in establishing her late husband’s 
whereabouts on the relevant weekends. But 
she, too, could provide no information. We 
asked to interview the Secret Service men 
who kept an eye on candidate Bush during 
the campaign; we were denied the oppor- 
tunity to speak with anyone on his team. We 
went to Europe to interview people who 
should have been able to contradict 
Brenneke’s claims about the Paris meeting; 
they would not cooperate. 

However, through this work, we did locate 
more and more people who believed that 
Casey did make contact with Iranians. We 
encountered some individuals who claimed 
first or second-hand knowledge about a Re- 
publican-Iranian deal. In handling their 
statements, we set a policy that we would 
accept only information about the core alle- 
gations when given on-the-record by people 
who had a plausible basis to know and then 
use it only when there was multiple corrobo- 
ration. Some points, like the alleged Madrid 
meetings, had never been in the public do- 
main, so when we found three individuals 
with apparently independent knowledge 
placing Casey with Iranian cleric Mehdi 
Karrubi in Madrid, we gave it greater weight 
than the Paris stories that had already cir- 
culated publicly. 

But let’s turn the tables for a moment. 
How thorough was TNR in its debunking? 
Take for example, the Madrid allegations 
which featured centrally in anti-October 
Surprise articles both in the New Republic 
and in Newsweek. Those articles show little 
care in addressing the key issue of dates for 
the first Madrid meeting. Iranian Jamshid 
Hashemi told us and ABC Nightline that this 
initial meeting occurred in late July. Our re- 
view of Casey’s public appearances leaves a 
gap for the campaign director from July 25th 
until July 28th. The New Republic article ex- 
amines only the window“ from July 27th to 
July 30th. Those dates come from the ABC 
Nightline broadcast, but ABC found no ap- 
pearance for Casey on July 25th and cites 
only the memory of Casey’s secretary who 
believes Casey was in Washington on July 
26th. Her 10-year old recollection alone does 
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not permit a responsible investigation to 
reach any definitive conclusion. We are still 
looking for documents that might establish 
clearly where Casey was on July 26th. That 
could help determine the plausibility of Ma- 
drid meetings possibly beginning July 25th 
or 26th and finishing a day later. As for the 
World War II conference in London, the man 
who made the check marks next to Casey’s 
name and those of the other participants 
does not deem that conclusive proof, and 
some of the attendees disagree on when 
Casey showed up. Furthermore, the con- 
ference ran from July 28th to July 31st and 
therefore could not possibly provide an alibi 
for the 26th. 

My final point relates to Ari Ben Menashe, 
an ex-Israeli intelligence official who has 
claimed knowledge, dating back to 1980, 
about the secret Iranian arms pipeline. Al- 
though your authors accept the Israeli cover 
story that Ben Menashe was only a low-level 
translator, the facts do not back that up. We 
have interviewed three Iranians—one a 
former defense minister and two Teheran- 
based arms procurers for the Revolutionary 
Guards—who described working with Ben 
Menashe during his years in Israeli intel- 
ligence. A Senior Israeli intelligence official 
confirmed that Ben Menashe had operated in 
Poland in 1985, when that nation was still a 
Soviet bloc country. Though the Israeli gov- 
ernment says Ben Menashe never traveled on 
government business, his passports show doz- 
ens of foreign trips to countries in South and 
Central America as well as to Europe and the 
United States. High-ranking Israeli intel- 
ligence officials have told us this travel pat- 
tern would never have been tolerated if Ben 
Menashe did not have some government au- 
thority. Although we continue to look hard 
at Ben Menashe's allegations, many simply 
have proven true. He is not as readily dis- 
missed as both the New Republic and News- 
week think. 

In summary, the New Republic article is 
not an objective piece of journalism. With its 
snide tone, it is a polemic intended to punish 
anyone who dares inquire about the origins 
of the Reagan-Iranian contacts. If Steven 
Emerson and Jesse Furman have their way, 
that history will stay secret forever. 

Sincerely, 
ROBERT PARRY. 

{From the New York Times, Nov. 19, 1991] 

HOSTAGES, THEN AND NOW—THE OCTOBER 

SURPRISE: HEAR THE CASE 

The October in question was in 1980 and the 
idea of a surprise has been around ever since. 
For endless months, America had chafed 
over the captivity of the 52 U.S. Embassy 
hostages in Iran. That summer and fall, it is 
alleged, Ronald Reagan’s campaign bar- 
gained with Iran to block a dramatic release 
that would boost President Carter's chances 
on the eve of the election. 

Is that a repugnant but plausible accusa- 
tion? Or is it unworthy partisanship that 
plays on a public susceptibility to talk of 
plots? Congress can do the nation a service 
by going forward now with a careful inves- 
tigation and judgment. 

The October Surprise story remains 
unproved and unrefuted. Considerable cir- 
cumstantial evidence has been assembled, 
notably by Gary Sick, a National Security 
Council aide in the Ford, Carter and Reagan 
Administrations. 

But the veracity of his key sources is dubi- 
ous, as Mr. Sick acknowledges. He bases his 
conclusions on a pattern of details gleaned 
from many different accounts, too dispersed 
in time, he believes, to have been concocted 
or coordinated. 
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Some details are not in dispute. For exam- 
ple, most accounts agree that people claim- 
ing to be Iranian agents did approach the 
Reagan campaign about the embassy hos- 
tages. There’s no question that the 1980 
Reagan campaign director, William Casey, 
had a taste for spectacular, sometimes reck- 
less covert dealing. But it is a considerable 
leap from known and partly known frag- 
ments to conclude that the Reagan campaign 
pursued a deal with the Iranian Government. 

Who’s right? There may never be a com- 
pletely dispositive answer; but even so, Con- 
gress can give the public its best judgment, 
using its ability to require testimony under 
oath. Presidents Carter, Reagan and Bush 
have all welcomed the idea of a fair inves- 
tigation. The Democratic leaders of each 
House have called for preliminary inquiries, 
and appropriate committees have authorized 
them. 

Yet some Republican members now oppose 
going forward with these investigations, de- 
riding them as exercises in partisanship. 
They threaten to block necessary funds, 
which in fact are quite modest. Careful ac- 
tion could summon relevant witnesses, in- 
cluding some who have been reluctant to 
talk. It could subpoena official records, like 
flight logs and Secret Service documents 
that have so far been selectively leaked. 

It's probably impossible to banish all par- 
tisanship when elected officials examine al- 
legations about a political campaign. But 
there are strong incentives for restraint by 
both sides. Democrats, wary of public criti- 
cism of their performance in past hearings, 
are determined to proceed with care and cau- 
tion. The Republicans could constructively 
do the same. 


STATEMENT OF GARY G. SICK, NOVEMBER 22, 


Mr. Chairman, I am pleased to be invited 
to testify before the committee on the ques- 
tion of possible unauthorized contacts by 
private Americans with Iran during the pres- 
idential elections of 1980. I realize that this 
is an extremely contentious issue, with im- 
plications that go to the heart of the U.S. 
political system. I hope that my testimony 
can be helpful to you in deciding whether or 
not to proceed with a full investigation of 
this matter. 

It may be useful at the start to give you a 
few words of background about myself and 
how I became involved with this issue. I 
spent a full career of 24 years as an officer in 
Naval Intelligence, retiring in 1981 as a Cap- 
tain. During the last ten years of my naval 
service, I completed a PhD in Political 
Science at Columbia University and then 
came to Washington where I was the desk of- 
ficer for the Persian Gulf and Indian Ocean 
in the Office of the Secretary of Defense. 

In 1976, I was seconded to the National Se- 
curity Council staff, to work on Persian Gulf 
and Middle East affairs in the administra- 
tion of President Gerald Ford. The National 
Security Adviser at that time was General 
Brent Scowcroft. After the 1976 elections, I 
was asked to remain in the same position 
under the administration of President 
Carter, where I worked for Zbigniew 
Brzezinski. After the 1980 elections, I was re- 
tained in the same position for several 
months by the administration of President 
Reagan and his National Security Adviser 
Richard V. Allen. After my retirement from 
the Navy in April 1981, I was retained as an 
unpaid consultant with the National Secu- 
rity Council until I went to New York in Au- 
gust of that year. 

I was the principal White House aide for 
Iranian affairs during the Iranian revolution 
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and the hostage crisis. After I left govern- 
ment service, I spent a year at Columbia 
University researching and writing a book 
about those events [All Fall Down: Ameri- 
ca’s Tragic Encounter With Iran"]. The book 
was published in 1985, when I was deputy di- 
rector of the International Affairs Program 
and the Ford Foundation, I retired from the 
Ford Foundation at the end of 1987. Since 
that time, I have been an independent author 
and analyst, specializing in the politics of 
Iran and the Persian Gulf. I also teach a 
graduate seminar in U.S. foreign policy at 
Columbia University, where I am an adjunct 
professor. 

My decision to write about the events of 
the 1980 election was taken slowly and reluc- 
tantly. I had, of course, heard suspicions 
about a secret deal between the Reagan-Bush 
campaign and Iran almost from the moment 
when the hostages were released only a few 
minutes after President Reagan's inaugural. 
I did not believe them. I simply refused to 
believe that a party out of power would in- 
tervene with a hostile foreign power to un- 
dercut the negotiating efforts of their own 
government and affect the lives and welfare 
of 52 American prisoners. Four years later, I 
wrote a book about the hostage crisis which 
was not flattering to the Carter administra- 
tion. I made no reference to a possible secret 
deal. In the election of 1988, when accusa- 
tions of a secret deal first received wide- 
spread attention in the national media, I ac- 
knowledged the new information that had 
come to light, but I refused to endorse the 
allegations despite repeated queries from 
journalists and the Democratic campaign. 
After the 1988 election, I submitted a pro- 
posal to The Twentieth Century Fund to 
write a book about the Reagan administra- 
tion’s relations with Iran. The proposal made 
no reference to the so-called October Sur- 
prise, and as I began work on that project in 
early 1989 I had no intention whatsoever to 
deal with that subject. 

As I began collecting research material for 
the book, however, I began to discover anom- 
alies in the historical record. For example, I 
found that some Iranian officials in 1980 had 
referred openly to efforts by the Reagan- 
Bush campaign to delay the release of the 
hostages for political reasons, These contem- 
poraneous statements, and the timing of cer- 
tain Iranian decisions during the hostage cri- 
sis, seemed to be consistent with allegations 
of a secret deal that had emerged in 1987 and 
1988, leading me to dig deeper. During this 
same time, I began to talk regularly to a 
small group of journalists who were continu- 
ing to pursue this story even after it had 
been abandoned by the mainstream media. 
Their investigative findings often matched 
the timing of the new material I was finding 
in the historical record. By the end of 1989, I 
began to conduct a few interviews with pro- 
spective sources. 

It was not until mid 1990 that I felt I had 
accumulated enough evidence to consider 
writing on this subject. At that point I faced 
an unpleasant decision. I had never consid- 
ered myself a political partisan. I had always 
been a registered Democrat, but I had never 
participated in political campaigns and I at- 
tempted to maintain a balanced, non-par- 
tisan perspective in my work. I realized that 
if I decided to write on an issue of such great 
political volatility, which cut so close to the 
bone of political sensitivities, I would sub- 
ject myself to accusations of partisanship 
and, potentially, to smear tactics as part of 
a campaign to discredit my work. I consulted 
with my family, warning them of the pos- 
sibly unpleasant consequences. They encour- 
aged me to proceed. 
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I also realized that I might lose the grant 
on which I relied to carry out the research. 
In mid-1990 I met with the president of The 
Twentieth Century Fund to inform him that 
the book I intended to write was quite dif- 
ferent—and far more controversial—than the 
proposal I had submitted 18 months earlier. I 
said that I could still write the book I had 
promised to the Fund, but it would have to 
be delayed until I completed my research on 
the 1980 elections. In the meantime, I would 
understand if the Fund wished to suspend the 
grant. After careful consideration, the Twen- 
tieth Century Fund agreed to continue its 
support, a decision that I regarded—and con- 
tinue to regard—as both generous and coura- 
geous. 

I provide this brief background to set the 
record straight. My decision to write about 
this subject was taken because I had uncov- 
ered a body of evidence that I believed was 
important and deserved to be brought to 
public attention. I came to the subject late, 
and I realized that it was potentially hazard- 
ous—personally and professionally. My 
present position, in which I am identified as 
the advocate for a politically controversial 
point of view, is both unfamiliar and uncom- 
fortable to me. I firmly believe, however, 
that the research I have done, with the in- 
valuable assistance of many other research- 
ers and journalists, is too important to be ig- 
nored. It is also far from complete. I fully in- 
tend to persevere in exploring the cir- 
cumstances of the 1980 election, though I rec- 
ognize the limitations of any private citizen 
in attempting to get to the bottom of such a 
complex and sensitive matter. For that rea- 
son, I respectfully urge the Congress to un- 
dertake a quiet, balanced, thorough, and po- 
litically fair investigation of these matters. 

I would like to raise two substantive 
points with the members of the subcommit- 
tee. Both involve sources. 

Within the past several weeks, two maga- 
zine articles have appeared that were sharply 
critical of allegations that the Reagan-Bush 
campaign of 1980 met secretly with Iranians 
to affect the timing of the release of the 
American hostages in Iran. These two arti- 
cles, which were quite similar in form, tone 
and substance, were published simulta- 
neously on November 4 (although the publi- 
cation dates of the magazines are given as 
November 11 in one case and November 18 in 
the other). I was contacted by reporters for 
both articles shortly in advance of publica- 
tion. In both cases, I informed them that 
many of the points they intended to raise in 
their articles would be covered in great de- 
tail in my book, which was scheduled to ap- 
pear one week later on November 11. In both 
cases, the authors of these articles showed 
little interest in what I might have to say, 
and both rushed into print without waiting 
to see the book. 

As a result, there has been a great deal of 
misinformation and misunderstanding that 
could easily have been avoided. Because of 
the proximity of the dates, many observers 
perhaps understandably assumed that these 
articles were a critique of my research, when 
in fact they deliberately chose to ignore it. 
What they did was to set up a series of straw 
men, crude caricatures of both the evidence 
and those who have treated that evidence se- 
riously, and then proceed to knock them 
down. I do not recognize myself in these 
gross generalizations, although I am clearly 
intended to be included as one of their ge- 


Steven Emerson and Jesse Furman, The New Re- 
public, November 18, 1991; John Barry et al., News- 
week, November 11, 1991. 
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neric conspiracy theorists. I also do not rec- 
ognize the sources they describe, although I 
have in many cases spent many hours with 
these men while the authors of these articles 
have for the most part contented themselves 
with a search for press clips. Most of all, I do 
not find in these articles any reflection of 
the care and attention that has been devoted 
to authenticating the evidence that I and 
others have presented. In their selective use 
of evidence, their unwillingness to consider 
alternative explanations, their quickness to 
demean anyone who has done serious re- 
search work on this subject, and their cava- 
lier and wholesale dismissal of the testimony 
of numerous sources, they did nothing to fur- 
ther the cause of truth. They did, however, 
whether intentionally or inadvertently, poi- 
son the atmosphere in such a way that a rea- 
soned discussion of these issues has become 
infinitely more difficult. 

That is regrettable, for a dispassionate dis- 
cussion of these issues is precisely what is 
needed at this time. 

Last week, Random House/Times Books 
published “October Surprise: America’s Hos- 
tages in Iran and the Election of Ronald 
Reagan. In that book, I attempt to provide 
the first truly comprehensive analysis of all 
the available evidence on this subject. The 
book contains a great deal of new informa- 
tion, not of the “smoking gun“ variety but 
rather the crucial details that link the major 
events together in a whole that is greater 
than the sum of the parts. The array of evi- 
dence presented in the book is the same evi- 
dence that persuaded me to change from dis- 
belief to a growing conviction that a secret 
deal took place in 1980. That evidence may 
not persuade everyone, but it does provide a 
baseline for reasoned discussion. In the past, 
this story has consisted mostly of isolated 
bits of evidence presented in a wide array of 
news sources. This book at least assembles 
those diverse bits and pieces and places them 
in a larger political and historical context. 

What this evidence shows is a consistent 
pattern of secret contacts between the 
Reagan-Bush campaign and Iran. The con- 
tacts began early in 1980, from about the mo- 
ment that William Casey became the cam- 
paign manager for Mr. Reagan. They contin- 
ued through the summer of that year in Ma- 
drid, where the first outline of a deal was re- 
portedly proposed and accepted and where Is- 
raeli participation was first introduced. The 
terms of the bargain were reportedly made 
final in the second half of October in Paris. 
The hostages were released minutes after 
President Reagan had taken the oath of of- 
fice, and arms began to flow to Iran from Is- 
rael, with U.S. government acquiescence, al- 
most immediately thereafter. 

The historical spine of this account is sim- 
ply a reconstruction of the chronological 
record, based on a wide variety of news ac- 
counts, letters, and other data from the pe- 
riod. Some of this information has only re- 
cently come to light, such as the report of 
the Iranian foreign minister to the par- 
liament on August 16, 1980, in which he said: 
“We have information that the American Re- 
publican Party, in order to win in the up- 
coming election, is trying very hard to delay 
the resolution of the hostage question until 
after the American election.“ [p. 89] That 
statement was made only a few days after 
Casey was reported to have met with an Ira- 
nian representative in Madrid for the very 
purpose described in the statement. 

Some of the new information is based on a 
review of information that was available to 
the Carter administration in 1980. For exam- 
ple, it is now known that the Hashemi broth- 
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ers, who were working both with the Carter 
administration and, covertly, with the 
Reagan campaign, did seek out two senior 
Iranians who were prepared to come out of 
Iran to meet with Americans on the hostage 
question. One of those was a relative of Kho- 
meini, who in fact had such a meeting in Ma- 
drid with a private U.S. representative on 
July 2, The other was Mehdi Karrubi, who is 
later said to have met with William Casey at 
the same site and under almost identical cir- 
cumstances just three weeks later. 

In reconstructing this sequence of events, I 
conducted hundreds of interviews over a pe- 
riod of several years. I also shared informa- 
tion with a number of fine journalists and 
scholars, and I benefited immensely from 
their work. In the book, I cite more than 
fifty sources, most of whom were former gov- 
ernment officials in Iran, the United States, 
Israel, as well as officials of the Republican 
campaign, former hostages, and academics. 
There is no ‘‘super source“ who claims to 
know the whole story. Quite the contrary, I 
was told repeatedly that this was a profes- 
sionally managed covert operation which re- 
spected the rules of compartmentalization 
and need to know.“ 

The sources are named. Unlike the Water- 
gate investigation that was launched on the 
basis of a unidentified Deep Throat, this re- 
search relies primarily on the testimony of 
individuals who have been prepared, often at 
some personal risk, to speak on the record. 
That means that these individuals have ex- 
posed themselves to attack and ridicule, but 
it also means that in the best academic tra- 
dition, the facts can be checked by other in- 
vestigators. Anonymous sources are used 
very sparingly in this book, primarily to cor- 
roborate information from other sources. 

Key elements of the story, particularly the 
accounts of covert meetings, rely on individ- 
uals who have operated on the shadowy side 
of international politics. Convert arms deals 
and political operations, regrettably, do not 
employ boy scout leaders and church dea- 
cons, There are two good reasons for that. 
First “respectable” people do not have the 
special skills that are required for such oper- 
ations. Second, it is convenient to be able to 
discredit a disgruntled operative who may 
decide to start talking about what he knows. 
That does, however, create a serious problem 
for the researcher. 

There are two possible choices. One can 
dismiss any source who does not have an im- 
peccable record of integrity and honesty. 
Some have even gone so far as to suggest 
that anyone who has been investigated or in- 
dicted by a federal agency should automati- 
cally be rejected as a source, and everything 
he says should be regarded as false. In Wash- 
ington, and elsewhere, that sharply reduces 
the available supply of interlocutors. 

A second possibility is to listen carefully 
to what such individuals say, especially if 
there is reason to believe that they have ac- 
cess to important information, and then to 
check those statements as carefully as pos- 
sible. That is the path I chose. To paraphrase 
President Reagan's maxim, the rule is Lis- 
ten but verify.” To those who would repudi- 
ate any specific source, I would ask only 
that you take the effort to find out what in- 
formation is based on his testimony and 
whether there is any corroborating evidence. 
What you will soon discover is that many of 
the sources who have become popular targets 
for attack either do not appear at all in this 
study or else have been used only when the 
information they provided was independ- 
ently corroborated. 

Mr. Chairman, based on my research, I be- 
lieve there is substantial evidence that a se- 
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cret deal was carried out during the election 
of 1980. Most of that evidence has never been 
examined by a duly constituted body of the 
U.S. government. It is certainly incomplete, 
and reasonable people may differ on the in- 
terpretation of the data, but in my view 
there is ample evidence to justify a low-key 
and responsible examination by a panel 
equipped with subpoena power. 

In closing, let me suggest to you several 
areas of inquiry that have been closed to me 
and to other private researchers but which 
might be fruitful avenues of investigation for 
a congressional committee. 

First, and most obvious, where was Wil- 
liam Casey during this period? Over the past 
summer, President Reagan directed the ar- 
chivists of his new library to search the 1980 
campaign records to see if there was any evi- 
dence that William Casey was involved with 
Iran during the campaign. According to their 
report, they found no information whatso- 
ever about his schedule. Mr. Casey simply 
seemed to be absent from the campaign he 
directed. His secretary has been similarly 
uninformed. When reporters contacted her 
about Mr. Casey’s movements during the pe- 
riod of the alleged meetings in Madrid, she 
had no information about his movements. 
Later research discovered that he had at- 
tended an international conference in Lon- 
don during part of that time. Can it be that 
Mr. Casey went off to a long-scheduled con- 
ference without telling his secretary or leav- 
ing behind some instructions about how he 
could be reached? This was, after all, only 
the second week after the Republican Na- 
tional Convention, and he was the national 
campaign manager. Mr. Casey was a very 
busy man. It seems impossible that he would 
keep no day books, phone logs, calendars, or 
appointment books, that he accumulated no 
bills or receipts or even memos that would 
locate him on key dates. Is there no one who 
saw him or spoke to him on those dates? We 
have here the case of the phantom campaign 
manager. I think a duly empowered inves- 
tigative team could resolve this mystery. It 
may find that he was merely attending to 
campaign business on those dates. If so, then 
perhaps these questions can be laid to rest. 
But all attempts to do so have thus far 
failed. 

Second, we know from court documents 
that the New York office of Cyrus Hashemi 
was under intensive surveillance by the FBI 
and Customs from at least October 14, 1980, 
until the surveillance was abruptly termi- 
nated shortly after the Reagan administra- 
tion took office. Cyrus Hashemi, according 
to his brother, was acting as a double agent, 
cooperating with both the Carter adminis- 
tration and Mr. Casey on the hostage issue. 
His telephone calls, conversations and move- 
ments during this crucial period should pro- 
vide a wealth of information that would ei- 
ther confirm or deny his brother’s accounts. 
Those records are presently sealed and un- 
available to private investigators, as are his 
files in other government agencies that had 
contact with him. They should be available 
to an investigative committee of the Con- 
gress. 

Third, there is a considerable body of evi- 
dence that military equipment began to flow 
in substantial quantities from Israel to Iran 
almost immediately after the Reagan inau- 
guration and that these shipments were 
known to, and approved, by the new adminis- 
tration. There are also repeated charges that 
some of that equipment came from U.S. 
stockpiles in Europe and possibly in the 
United States. That can be checked. A prop- 
er investigation should be able to determine 
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whether or not these shipments occurred, 
and if they did, who authorized them. 

Finally, a congressional committee should 
be able to take depositions from many of the 
sources who have provided information on 
this subject, as well as those who have stead- 
fastly refused to talk to me or others who 
have attempted to investigate this story. 

In short, it is my view that the evidence 
developed to date is sufficient to justify an 
investigation, and there is reason to believe 
that such an investigation could resolve the 
issue. 

The charges that have been raised are not 
about refighting an election that is long 
past. They are about the proper functioning 
of a democratic system. If this did not hap- 
pen, we owe it to Mr. Casey and others to 
clear any suspicion from their names. If it 
did happen, it was a perversion of the demo- 
cratic process and those responsible should 
be held accountable for their actions, if only 
to insure that it never happen again. 


[From In These Times, Nov. 22-Dec. 10, 1991] 


OCTOBER REPRISE: THE STORY THAT WON’T 
DIE 
(By Joel Bleifuss) 

The first comprehensive report on what 
has become known as the October Surprise 
appeared on these pages more than four 
years ago. On June 24, 1987, In These Times 
compiled a body of evidence suggesting that 
the 1980 Reagan-Bush campaign made a deal 
with Iran to have the 52 hostages held in Iran 
until after that year’s presidential election 
in order to ensure President Jimmy Carter's 
defeat. The central facts of the case pre- 
sented in that story were as follows: 

The Reagan-Bush campaign, fearing that 
Carter would gain the release of the hostages 
and swing the election in his favor, estab- 
lished a wide-ranging domestic intelligence 
operation to monitor the administration’s 
negotiations with Iran. To that end, cam- 
paign manager William Casey named Rich- 
ard Allen, the campaign's foreign policy ad- 
viser, to head what was known as the Octo- 
ber Surprise Group.” 

In early October 1980, Reagan-Bush aides 
Allen, Laurence Silberman and Robert 
McFarlane met in Washington with a man 
who claimed to represent the Iranian govern- 
ment of Ayatollah Ruhollah Khomeini. The 
man offered to release the hostages to the 
Republicans, not the U.S. government. 

Following that meeting, the Iranians radi- 
cally altered their bargaining position with 
the Carter White House. 

The hostages were released minutes after 
Reagan took the oath of office on Jan. 20, 
1981. 

Almost immediately upon assuming power, 
the Reagan administration authorized Israel 
to ship U.S. arms to Iran. The practice, it 
later turned out, continued throughout Rea- 
gan's presidency. 

Since first publishing this story, In These 
Times has continued to report on the Octo- 
ber Surprise allegations as new evidence 
came to light. From the beginning, main- 
stream media outlets—almost without ex- 
ception—opted not to use their vast re- 
sources to seriously investigate the charges. 
Either they ignored the story, or—as in a 
1988 article by Mark Hosenball in the Wash- 
ington Post—ridiculed the very idea of the 
October Surprise after a cursory examina- 
tion of the facts. 

The evidence and allegations, however, 
continued to mount—as did the number of 
journalists and experts who took the story 
seriously. Finally, this past April, the Octo- 
ber Surprise leaped into the mainstream 
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media as a legitimate story. On April 15, 
Gary Sick—a respected National Security 
Council Analyst under Presidents Ford, 
Carter and Reagan—wrote a New York Times 
op-ed article in which he announced that, 
after an in-depth, first-hand examination of 
the evidence, he had become convinced that 
the 1980 deal probably happened. 

The next day, the nationwide PBS network 
aired a Frontline documentary—reported by 
former Newsweek journalist Robert Parry— 
which added more weight to the case for an 
October Surprise. Both Sick and Parry pro- 
vided new information alleging that Casey 
and Iran’s Ayatollah Mehdi Karruibi met in 
Madrid in July and August 1980 to work out 
a framework for the deal. 

The Frontline program, and an In These 
Times story that appeared the following day, 
examined the allegations of a former Israeli 
intelligence official, Ari Ben-Menashe, who 
claimed that he had attended a series of 
meetings held in Paris between Oct. 15 and 
Oct. 20, 1980, at which the alleged deal 
worked out by Casey and Karrubi in Madrid 
was finalized. Ben-Menashe’s credibility was 
enhanced with the October publication of 
Pulitzer Prize-winning journalist Seymour 
Hersh's The Samson Option,” which uses 
Ben-Menashe as a primary source. (The 
Hersh book, it should be noted, is about Isra- 
el's nuclear arms program and does not ex- 
plore Ben-Menashe's October Surprise alle- 
gations.) 

Congress, meanwhile, announced that it 
planned to formally examine the growing 
body of evidence about the alleged hostage- 
delay deal (see story on page 8). It appeared 
as if the October Surprise allegations would 
finally get a full and fair hearing. 

BACKLASH 

But this month, as a new book on the scan- 
dal by Gary Sick was rolling off the press 
(see stories on page 18), the allegations about 
the 1980 deal once again came under attack. 
Two prominent national weeklies, Newsweek 
and The New Republic, ran cover stories that 
attempted to debunk the October Surprise, 
and thus lay to rest charges that Reagan- 
Bush campaign officials committed treason 
and engaged in electoral fraud. 

Newsweek and the New Republic respec- 
tively portrayed the October Surprise allega- 
tions as a conspiracy theory run wild” and 
“the conspiracy that wasn't.“ Some of their 
readers were no doubt convinced. During re- 
cent congressional debates on how (or wheth- 
er) to investigate the allegations, Rep. Bob 
Livingston (R-LA) was seen waving the No- 
vember 18 issue of the The New Republic, the 
one that asked on its cover. What October 
Surprise?” He no doubt agreed with New Re- 
public authors Steven Emerson and Jesse 
Fruman, who wrote, The truth is, the con- 
spiracy as currently postulated is a total 
fabrication. None of the evidence cited to 
support the October Surprise stands up to 
scrutiny.” 

Newsweek reached the same conclusion. 
Reporter John Barry wrote. The key claims 
of the purported eyewitnesses and accusers 
simply do not hold up.” 

But what is the evidence that does not 
“stand up to scrutiny"? Did the Newsweek 
and The New Republic stories demolish the 
basic evidence presented in the first In These 
Times account of the alleged 1980 deal? Did 
they disprove that the Reagan campaign set 
up a covert operation, staffed by then-cur- 
rent and former CIA officers, to monitor and 
meddle with the U.S. government's official 
hostage negotiations? Did they disprove that 
Reagan-Bush campaign officials met with 
professed representatives of Iran? Did they 
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disprove that the Reagan administration se- 
cretly authorized arms shipments to Iran im- 
mediately upon assuming power? No, no, no 
and no. 

In point of fact, the two stories left the 
foundation of the October Surprise evidence 
almost entirely untouched. Instead, con- 
fronting the essential facts, the authors of 
both articles launched rearguard attacks on 
two fronts. First, they focused on personal- 
ities, attempting to discredit those closely 
associated with the allegations and, in so 
doing, cast doubt on the entire case for an 
October Surprise. “What has kept the Octo- 
ber Surprise conspiracy alive is a chain of 
‘super-sources,™ wrote Newsweek. Wrong. 
What has kept the story alive are the docu- 
mented facts—and the questions they raise, 
many of which the Reagan and Bush admin- 
istrations have actively skirted. 

Second, both publications sought to dis- 
prove that meetings were held in Madrid and 
Paris to arrange the deal. Their chosen 
method [was] to make a surreptitious substi- 
tution of the part for the whole; to put aside 
the argument about whether there was a 
deal and to concentrate only on whether 
there [were meetings],"’ wrote Christopher 
Hitchens in The Nation. 

CHARACTER ASSASSINS 

Both articles attempted to cast doubts on 
the credibility of five people associated with 
the October Surprise story: Barbara 
Honegger, a former Reagan staffer who co- 
authored the first In These Times story on 
the 1980 deal and later wrote a book on the 
subject; Abolhassan Bani-Sadr, the Iranian 
president in 1980; Richard Brenneke, a Port- 
land-based arms dealer; Jamshid Hashemi, 
an Iranian-born arms dealer; and Ari Ben- 
Menashe, an Israeli intelligence officer. 

BARBARA HONEGGER 

Emerson and Furman described Honneger 
as one of the leading champions of the Oc- 
tober Surprise,” Honegger did, in fact, do 
much of the original investigation into the 
scandal—including the piece she co-authored 
for In These Times. Since that time, how- 
ever, many of those involved in the inves- 
tigation have rightly criticized some of her 
research and reporting methods. Her 1989 
book, October Surprise.“ mixed important 
facts with fiction—some of which were sup- 
plied by publications affiliated with right- 
wing extremist Lyndon LaRouche. 
Futhermore, Honegger's personal eccen- 
tricities leave her open ridicule. The New 
Republic found it necessary to highlight her 
beliefs in a supernatural world—as if that 
had anything to do with the very real world 
of covert action. 

Honegger is thus an easy target. So what? 
Newsweek described her as a “would-be Deep 
Throat“ but Honegger has never claimed to 
be more than a minor witness. She openly 
concedes that her only direct knowledge of 
the 1980 deal was an overheard comment by 
a campaign staffer the Dick [Richard Allen, 
she presumed] cut a deal.” The veracity of 
that deal in no way hinges on this overheard 
conversation. 

ABOLHASSAN BANI-SADR 

In a 1988 Playboy article, the former Ira- 
nian president claimed first-hand knowledge 
that none other than George Bush was in 
Paris in October 1980 to finalize the hostage- 
delay deal. This allegation is one of the most 
controversial surrounding the scandal. In a 
recent interview, Sick described Bush's pres- 
ence at such a meeting as an open ques- 
tion,“ adding that current evidence “tends 
to show that George Bush was not in Paris. 

Now Bani-Sadr himself appears to be back- 
ing off from the claim. In fact, he told The 
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New Republic that "I have always repeated 
that I wasn’t sure." But while Newsweek and 
The New Republic devoted a good deal of 
space to documenting Bani-Sadr's disingen- 
uousness about Bush’s presence at the Paris 
meeting, they did not look at the White 
House’s machinations on the same matter. 
As Sick pointed out, the White House has 
never made public any documents that 
might clear Bush of the charge for once and 
for all. 

Why would Bani-Sadr lie? Emerson and 
Furman cited a 1988 Washington Post edi- 
torial noting that the exiled Iranian leader 
might well have political reasons for 
“smearing Bush.” Bani-Sadr has to hope 
that U.S. Iranian relations will continue to 
be antagonistic if the Iranian opposition is 
ever to have a chance of gaining important 
American support," wrote the Post. 

True enough. But might not the Bush ad- 
ministration have political motivations of 
its own? One wouldn't know it from the two 
stories. Newsweek, in fact, proudly claimed 
that its evidence against the October Sur- 
prise allegations came from “government of- 
ficials and other knowledgeable sources.” 

Richard Brenneke: Another man who once 
claimed to know for certain that Bush at- 
tended a Paris meeting is Richard Brenneke, 
a Portland-based arms dealer. Brenneke said 
he himself participated in another Paris 
meeting, attended, he claimed, by William 
Casey and Donald Gregg—but not Bush. 

Brenneke's claims about personally at- 
tending a Paris meeting have since been dis- 
credited. Using Brenneke's credit card 
records—which showed he was in Seattle on 
the dates he claimed to be in Paris—the Vil- 
lage Voice’s Frank Snepp conclusively dem- 
onstrated that whatever knowledge 
Brenneke had of those alleged meetings, it 
was not firsthand (see In These Times, Sept. 
25, 1991). This writer was among those who 
had used—or had been used by—Brenneke 
(see Jn These Times, Oct. 12, 1988.) 

New Republic writers spend more than a 
quarter of an 1l-page story on Brenneke. If 
Emerson and Furman deserve any praise for 
their New Republic article, it is for delineat- 
ing how, beginning in August 1988, Honegger, 
Bani-Sadr and Brenneke fed information 
through each other and then into the jour- 
nalistic community at large. 

Brenneke lied about being in Paris. But 
does that completely discredit everything he 
claimed? No matter what his motivations for 
lying may be, Brenneke was clearly “in the 
loop” on U.S.-Iranian arms deals. It is a doc- 
umented fact, for example, that on Jan. 3, 
1986—three days before President Reagan ap- 
proved the sale of 10,000 TOW missiles to 
Iran—Brenneke had knowledge of the ar- 
rangement. Neither publication even men- 
tioned this fact, which was established in 
court records. 

Moreover, does the fact that Brenneke lied 
about some aspects of the October Surprise 
mean that those implicated in the scandal 
told the truth about all things? Emerson and 
Furman seem to think so. 

In May 1990, Brenneke was acquitted of 
perjury charges related to his October Sur- 
prise claims. Both magazines let readers 
infer that Brenneke was on trial for saying 
he participated in October Surprise meetings 
in Paris. But each publication failed to men- 
tion that the charges against Brenneke re- 
sulted from his claims that Casey and Gregg 
had been in Paris—an assertion that has not 
been disproved, in or out of court. 

New Republic writers highlighted an epi- 
sode in the trial in which Gregg—who in 1980 
was the CIA liaison to Carter’s National Se- 
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curity Council and in 1981 became Vice Presi- 
dent Bush's national security adviser—at- 
tempted to prove he could not have been in 
Paris as Brenneke had claimed. Gregg testi- 
fied that he was in Bethany Beach, Del., on 
the weekend in question. To prove this, 
Gregg produced a picture of himself and his 
family on a beach. On the back of the photo 
was the processing date, October 1980. 

Furman and Emerson wrote, [Gregg] re- 
called that the weather was cloudy and pro- 
duced a photograph of himself and his daugh- 
ter on the beach.” And they also cited a 
piece of evidence that prosecutors had not 
introduced at the trial: Gregg's datebook, 
which had “the word ‘beach’ penned on the 
October 18 weekend.” 

They went on to write that “Frontline em- 
braced Brenneke's trial defense that the 
weather conditions on the Delaware shore on 
Oct. 20, 1980, were incompatible with the 
Gregg photo, claiming that ‘U.S. government 
documents show the weather was cold and 
cloudy that weekend on the Delaware shore.’ 
In fact, hourly detailed weather maps of that 
weekend from the National Oceanic and At- 
mospheric Administration show that on Sun- 
day afternoon weather conditions were com- 
patible with the picture Gregg produced.” 

It is not as simple as that. In a letter to 
The New Republic after it published its Octo- 
ber Surprise piece, Parry wrote, To the 
jury, one of the flimsiest government claims 
was that a photograph of former CIA officer 
Donald Gregg, in bathing trunks on a beach, 
proved that he was not in Paris on October 19 
„(Emerson and Furman) argue that 
breaks in the clouds on Sunday afternoon 
matched the sunlit photo, but the weather- 
man's point was that a weekend storm front 
had brought in cold air and strong winds, 
neither of which seems apparent as the light- 
ly clad figures posed on the beach. But what 
the jury considered most absurd about the 
photograph was that all it proved was that 
Gregg had his picture taken on some beach 
somewhere and had the film developed some- 
time in October 1980. Commenting about the 
absurdity of the photo evidence, the jury 
foreman told us, What do they think we 
are, country pumpkins [sic]?” 

Brenneke had his day in court. Perhaps 
someday Gregg, a key Iran-contra player, 
will have his. 

Ari Ben-Menashe: Six-months after 
Brenneke was acquitted, the U.S. govern- 
ment lost a second—and much more impor- 
tant—case involving another October Sur- 
prise source. 

Ari Ben-Menashe, a former Israeli intel- 
ligence official, is one of the most significant 
October Surprise witnesses. Ben-Menashe 
says he was one of six Israelis who attended 
a series of meetings in Paris Oct. 15 through 
Oct. 20, 1980, at Casey’s request. Their job, he 
says, was to help the Americans by coordi- 
nating arms deliveries to Iran. 

In 1989, Ben-Menashe was arrested while 
attempting to sell Israeli-owned C-130 trans- 
port planes to an undercover U.S. Customs 
agent who claimed to represent Iran. In the 
fall of 1990, when he stood trial in a Manhat- 
tan federal court, the U.S. government, with 
the cooperation of Israel, tried to prove that 
Ben-Menashe was not an Israeli agent. A 
jury sided with Ben-Menashe. 

Newsweek ran articles that examined Ben- 
Menashe's credibility in its November 4, No- 
vember 11 and November 18 issues. In a No- 
vember 4, two-page article on Ben-Menashe, 
Barry concluded that, so far much of what 
Ben-Menashe says does not seem to check 
out.“ 

Emerson and Furman agreed, repeating the 
official Israeli position that the “closest ac- 
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cess Ben-Menashe ever had to intelligence 
was his work as a low-level translator for the 
Israel Defense Forces External Relations De- 
partment from 1977 through 1987.” 

Newsweek supported its claim that Ben- 
Menashe is not who he says he is by quoting 
David Kimche, whom Barry identified as “a 
Mossad veteran and former director-general 
of Israel's Foreign Ministry.“ Kimche said 
Ben-Menashe was apparently a minor clerk 
in some military branch.” 

And who is Kimche? In July 1985 Kimche 
and Robert McFarlane, Reagan’s national se- 
curity adviser, met in the White House and 
discussed arms shipments to Iran. This con- 
versation gave birth to the Iran-contra scan- 
dal. 

This was not the first time the two had 
met. According to published reports, in early 
1981 Secretary of State Alexander Haig ap- 
proved arms shipments to Iran on the advice 
of McFarlane, who was then a member of 
Haig’s staff. In his new book Sick wrote that 
a “former high-level State Department offi- 
cial” told him that Kimche, then a deputy 
director of Mossad, and McFarlane, who had 
just come off the staff of the victorious 1980 
Reagan-Bush campaign, held three secret 
meetings in Geneva, Washington and Jerusa- 
lem during December 1980. The purpose of 
these meetings was to secure prior approval 
for arms sales to Iran.” 

Do these meetings indicate that Kimche 
may have been party to an October Surprise 
deal? At the very least they indicate that 
Kimche, as an expert witness on Ben- 
Menashe, is a walking conflict of interest. 

Both Newsweek and The New Republic re- 
peated charges by the Israeli government 
that Ben-Menashe is mentally unstable—a 
charge that, in light of this writer's lengthy 
contact with him, seems ludicrous. Worse, it 
gives longtime observers of Israeli intel- 
ligence a feeling of déja vu. In 1986, when 
Mordecai Vanunu, an Israeli nuclear techni- 
cian, exposed his country’s secret nuclear 
arms program, the Israeli government brand- 
ed him mentally unstable. Now Vanunu's 
revelations are widely accepted as fact. 

And Parry’s investigation increasingly bol- 
sters Ben-Menashe's credibility. In his letter 
to The New Republic, Frontline’s Parry 
wrote, “Your authors accept the Israeli 
cover story that Ben-Menashe was only a 
low-level translator. The facts do not back 
that up. We have interviewed three Ira- 
nians—one a former defense minister and 
two Teheran-based arms procurers for the 
Revolutionary Guards—who described work- 
ing with Ben-Menashe during his years in Is- 
raeli intelligence. A senior Israeli intel- 
ligence official confirmed that Ben-Menashe 
had operated in Poland in 1985, when that na- 
tion was still a Soviet bloc country. Though 
the Israeli government says Ben-Menashe 
never traveled on government business, his 
passports show dozens of foreign trips to 
countries in South and Central America, as 
well as to Europe and the United States * * * 
Although we continue to look hard at Ben- 
Menashe's allegations, many simply have 
proven true.” 

Another journalist who checked out Ben- 
Menashe was Raji Samghabadi, who as a 
Time magazine correspondent in 1986 used 
Ben-Menashe as a source in stories about 
The October Surprise and Iran-contra that 
were never published. 

Both Newsweek and The New Republic at- 
tempted to portray Ben-Menashe as a John- 
ny-come-lately to the October Surprise. 
Barry wrote, ‘‘Ben-Menashe first surfaced as 
an October Surprise source in 1990. Emerson 
and Furman described Ben-Menashe as an 
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October Surprise source who only surfaced in 
1990. ... Like others before him, Ben- 
Menashe’s recall of the October Surprise 
came about belatedly after he was arrested 
in 1989.“ 

In fact, Ben-Menashe had discussed the Oc- 
tober Surprise in 1986 with Time corre- 
spondant Samghabadi. This fact is attested 
to by Bruce Van Voorst, a CIA agent in the 
‘50s who is now a Washington-based senior 
correspondent for Time. In 1979, Van Voorst 
hired Iranian-born Samghabadi to report for 
Time in Iran. 

In 1990, when Ben-Menashe was standing 
trial for illegal arms transactions in a Man- 
hattan federal court. He called Samghabadi, 
who had left Time earlier that year, as one 
of his witnesses. The following exchange 
took place between Samghabadi and Tom 
Dunn, Ben-Menashe’s attorney, as is re- 
corded on pages 1464 and 1465 of the court 
record. 

Dunn: Could you please tell the court and 
the jury what was the purpose of the meeting 
in September of 1986 at the Algonquin Hotel 
between you and Mr. Ben-Menashe? 

Samghabadi: Mr. Ben-Menashe consist- 
ently tried to get a story in print purporting, 
claiming, saying that as of 1980 there was a 
huge conspiracy between the United States 
government and Israel to supply Iran with 
billions of dollars in weapons off the books, 
without legal channels, knowing anything 
about them and it was still continuing at the 
time he talked to me. 

Dunn: Specifically, though, in 1986, in Sep- 
tember, did Mr. Ben-Menashe question you 
about why this had yet to go into print? 

Samghabadi: He was extremely perturbed 
that despite highly specific information 
Time editors refused to run that story. And 
I explained to him that a story with such a 
huge accusation would have to rely on more 
than a single unnamed source. 

(Last week, Samghabadi told In These 
Times that he also had another source with 
knowledge of the alleged deal between the 
1980 Reagan-Bush campaign and Iran. He de- 
scribed that source as an Iranian who is a 
cabinet level official now“ and who has an 
account of everything that went down.“) 

In an interview with In These Times, Em- 
erson insisted that he had fully read this 
trial manuscript. Yet he stuck by his claim 
that Ben-Menashe’s recall of the October 
Surprise came about belatedly.” 

“There is something wrong with what 
you've got.“ he told this reporter. 

Jamshid Hashemi: Jamshid Hashemi, an 
Iranian born arms dealer, claims that in 
July and August 1980, he participated in 
meetings with Casey and Ayatollah Mehdi 
. ». (now the speaker of the Iranian par- 
liament), among others, to set up the Octo- 
ber Surprise. 

Both Newsweek and The New Republic ar- 
gued that it would have been impossible for 
Casey to attend the alleged late-July meet- 
ing in Madrid, even though he had dis- 
appeared from public view for several days. 
They claimed that Casey was in London dur- 
ing that time period, participating in the 
Anglo-American Conference on World War II. 
They went on to say that based on the con- 
ference’s attendance records, it was impos- 
sible” for Casey to have attended two con- 
secutive days of meetings in Madrid. The 
publications cited attendance records, which 
appeared to place Casey at the London con- 
ference. 

But Sick, Parry and other investigators 
argue that these records—and other accounts 
of Casey’s whereabouts—are very ambiguous. 
In his letter to The New Republic, Parry 
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wrote that the two articles show little care 
in addressing the key issue of dates for the 
first Madrid Meeting.... Our review of 
Casey’s public appearances leaves a gap for 
the campaign director from July 25 until 
July 28.” 

Craig Unger, who authored a long piece on 
the October Surprise in a recent edition of 
Esquire and was later employed by News- 
week to work on its investigation, also 
doubts that the conference records provide 
conclusive proof. His research suggested that 
it was very possible for Casey to leave the 
conference late on the morning of July 29 
and take a 90-minute flight to Madrid, re- 
turning to Washington on the evening of 
July 30 in time for a dinner with candidate 
Bush at the aptly named Alibi Club. 

In a letter to The New Republic, which 
Unger gave to In These Times, he disputed 
Emerson and Furman’s interpretation of the 
conference attendance records. Unger wrote, 
“Jonathan Chadwick, who took attendance 
at the conference, had penciled Casey in for 
all the sessions on [July 29]. However, 
Chadwick says his pencil marks indicate ex- 
pected, not actual, attendance, and were 
made before, not on, the day in question. 
When it came to marking Casey’s name on 
the attendance charts on the 29th, what hap- 
pened? Nothing. Absolutely nothing. The 
pencil marks were not amended.... 
Chadwick describes his own record keeping 
as ‘inconsistent.’ ‘I can’t guarantee [what it 
means], Chadwick told me in an interview.” 

Jamshid Hashemi's attendance at the Ma- 
drid meetings, however, is somewhat more 
clear. Even Newsweek's Barry conceded that 
“[t]here is at least some corroborating evi- 
dence for [Jamshid Hashemi's] claim. For 
one thing, knowledgeable officials agree that 
Cyrus Hashemi [Jamshid’s late brother, also 
reportedly in attendance at Madrid] played a 
minor role during the hostage crisis.... For 
another, as ABC News reported, the register 
at the Madrid Plaza Hotel actually shows 
that ‘A. Hashemi’ and ‘Jamshid Halaj’ were 
registered at the time in question.” 

The November Surprise: Apparently for 
lack of anything solid to contradict a grow- 
ing body of evidence suggesting that the Ma- 
drid meetings did, in fact, take place, Barry 
recently suggested that the Madrid allega- 
tions stem from “a case of confused iden- 
tity.” In the November 18 Newsweek, he 
conjectured that a Khomeini representative 
who met with a Carter official in Madrid on 
July 2, 1980, might have mistakenly thought 
he was meeting with a Reaganite instead of 
a Carter emissary." Hence, argued Barry, the 
seed was planted for the October Surprise. 

Martin Kilian of the German newsweekly 
Der Spiegel—who has long been investigat- 
ing the scandal—labeled Barry's hypothesis 
“*bull-[----] extraordinaire." 

Sick was more polite but no less adamant. 
“I know the people who were involved in 
those discussions [between the Carter and 
Iranian officials], he said. And I have good 
documentary evidence about what happened 
during that meeting and there was no possi- 
bility, and I repeat that, not the slightest 
possibility, that there was any mistaken 
identity. . . I actually went to the trouble 
of giving John Barry of Newsweek a written, 
signed statement saying I know a lot about 
this meeting, and that based on what I con- 
sidered to be conclusive information there 
was no chance of a mistaken identity. He 
went ahead and did his piece." 

Like so much of the reporting that charac- 
terized the Newsweek and The New Republic 
articles, Barry’s mistaken identity“ hy- 
pothesis is ill-considered, rush-job journal- 
ism. 
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Perhaps the most unfortunate aspect of 
these stories was their timing. Certainly The 
New Republic and Newsweek knew that 
Sick’s book—years in the making—was 
scheduled for release this month. But instead 
of waiting to find out what new information 
Sick had discovered, they rushed to press 
with an infantile November Surprise” of 
their own. 

Why? “I really can’t answer that ques- 
tion.“ said Sick. They knew full well that 
my book was coming out. They spoke to me 
in advance and they chose to go ahead and 
rush into print before it came out. You'll 
have to ask them." 

We did. ‘I stand by everything I have writ- 
ten in the article—everything and then 
some,” said The New Republic's Emerson. 

He said the article spoke for itself. For 
once, he was right. 

(The Nation Magazine] 
MINORITY REPORT 
(By Christopher Hitchens) 

Take the two propositions contained with- 
in the words October Surprise.“ The two 
propositions are: 

1. There was objective and subjective collu- 
sion between the Reagan campaign and the 
Ayatollah’s men in 1980—objective because 
the two recognized a common interest in the 
defeat of Jimmy Carter and subjective be- 
cause they deliberately but deniably coordi- 
nated this same common interest. 

2. There are facts, inexplicable on their 
own, that can be explained no other way. 
Among those facts—many smoking guns in 
the form of arms deliveries, and several de- 
stabilizing interventions in the Carter re- 
election campaign. 

There are two ways to approach this. First 
is to see if one hypothesis can account for all 
known facts. Second is to see if there is in- 
controvertible proof—confession of discov- 
ery—that would either negate the hypothesis 
or, in a flash of disclosure, vindicate it and 
make it unnecessary. 

There is an alternative way, which is to ig- 
nore or ridicule the whole thing. For five 
years it was almost impossible to get any se- 
rious discussion of the case in the consensus 
media. Now, playing a rather vindictive form 
of catch-up, some of the organs of consensus 
have begun to protest too much. Surely, if 
only for reasons of professional pride, nei- 
ther Newsweek nor The New Republic is ever 
going to allow that it missed the main story 
early on. (Only Gary Sick, of all those in- 
volved in the argument, has ever had the 
grace to admit that.) But in recent and mu- 
tually confirming cover stories, these two 
color magazines have both decided to say, at 
top volume, that there is no case at all for 
them to expend space upon. 

Their chosen method is to make a surrep- 
titious substitution of the part for the 
whole; to put aside the argument about 
whether there was a deal and to concentrate 
only on whether there was a meeting. Since 
not even clear evidence of a meeting (be- 
tween, say, William Casey and the mullahs) 
would by itself convince anybody that there 
had been a deal, the exercise is in the wrong 
order as well as the wrong proportion. Still, 
rumors of 1980 meetings have been in the air 
for some time now, many of them floated by 
the oddest people and many of them re- 
viewed in this space. 

Both cover stories aim principally to dis- 
credit witnesses and unearth discrepancies, 
fair tactics in honest polemical or legal ex- 
change. Newsweek makes a good point in ob- 
serving: 

“Journalists are vulnerable to the lure of a 
super-source—another Deep Throat, someone 
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who knows all and pieces everything to- 
gether in a nice, neat package. In the Octo- 
ber Surprise case, there are four would-be 
Deep Throats: Barbara Honegger, Richard 
Brenneke, Jamshid Hashemi and Ari Ben- 
Menashe. At some point each has claimed 
first-person knowledge of the conspiracy. 
The stories they told overlapped in broad 
outline—and in some cases, they compared 
stories, swapped details and helped each 
other become more convincing.” 

I call this a good point because I made it 
myself, in almost those precise words, during 
two long chats with Newsweek on October 10 
and 11. I added two riders that both News- 
week and The New Republic omit, and that 
bear restatement: 

1. The hypothesis of collusion does not de- 
pend on these or any other ‘‘eyewitnesses,”’ 
any more than, say, the evidence of collusion 
at Suez in 1956 depends on the much-later- 
discovered transcript of conspiratorial meet- 
ings held at Sévres between the British, 
French and Israelis. As with 1956, the hy- 
pothesis of collusion in 1980 rests upon ob- 
servable public and political correspond- 
ences. It was evolved, and ignored, long be- 
fore the ‘‘super-sources” broke cover. And we 
know much of what Watergate was, even if 
we still don't know the motive or identity of 
Deep Throat. 

2. With the exception of Honegger, who 
really does seem to live in a consoling world 
of her own, all the witnesses cited above 
have been known to tell the truth on impor- 
tant and obscure points, as well as to tell 
fantastic lies. 

One might think that this second point 
would be part of journalism’s A-B-C. There 
is no need for a schooling in the Cretan para- 
dox: Is a liar telling the truth when he 
claims to be lying? You ask of a source not 
“Is he an honest, incorruptible man?” but 
“Does his information check out?“ This 
would be valid even if The New Republic and 
Newsweek did not implicitly accept the word 
of proven liars and obfuscators like Edwin 
Meese, Richard Allen, George Bush and Rob- 
ert MacFarlane. Powerful people are never 
called liars or frauds or fantasists in such 
magazines. Who could fail to be touched 
when, on its first page, Newsweek announced 
that “after a long investigation including 
interviews with government officials and other 
knowledgeable sources. we could all relax and 
put the thought of high-level collusion out of 
our minds? And who wouldn’t be impressed 
to read in The New Republic that ‘‘according 
to sworn affidavits, Israeli officials in the of- 
fice of the prime minister, including Shamir 
himself, never heard of Ben-Menashe.“ (Ital- 
ics mine; deference theirs.) 

Briefly: I regard Richard Brenneke, Ari 
Ben-Menashe and Jamshid Hashemi as habit- 
ually deceitful riffraff. I base this judgment 
on their own claim to membership in the 
“secret world” of arms dealing, double deal- 
ing, narcotics trafficking and national se- 
curity." But to be witnesses to the under- 
world, they'd have to come from it, wouldn't 
they? And my interest in them is this: 
Brenneke once gave a document to a friend 
of mine proving that he had indeed told an 
official of the Defense Intelligence Agency, 
on January 3, 1986, that “Admiral Poindexter 
had given permission to sell 10,000 missiles to 
Iran.” That happens to be the date of the 
crucial findings.“ concerted with Israeli 
spook Amiram Nir, that sent TOW missiles 
to Teheran, How could Brenneke have known 
perhaps the greatest single secret of the se- 
cret state? Again, Ari Ben-Menashe gave evi- 
dence to Seymour Hersh (no pushover when 
it comes to fact checking) about the involve- 
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ment of Robert Maxwell’s organization in Is- 
raeli nuclear espionage. As I write, this dis- 
closure is convulsing Fleet Street by the 
simple, old-fashioned device of turning out 
to be true. And Jamshid Hashemi, asked by 
ABC's Nightline to substantiate his own 
presence in Madrid in July 1980, was able to 
do so and to pinpoint the one time—which he 
could not have otherwise known—that Wil- 
liam Casey's overseas movements were sud- 
denly hard to trace. 

Why, if the October 1980 quid pro quo is 
such a dud currency, have so many experi- 
enced opportunists shown such a keen inter- 
est in counterfeiting it? 

Whatever the motive for their decision to 
run arcane cover stories, descending into 
misleading detail about a hypothesis they 
had never before examined, the two main- 
stream magazines effected a pre-emptive 
strike on a book—‘‘October Surprise,“ by 
Gary Sick—that their respective writers 
knew was to be published the following week 
but had not waited to read. Captain Sick was 
instantly faced with a lot of hostile, ill-in- 
formed, time-wasting questions that he had 
already answered. The New Republic’s inter- 
ests were made obvious enough: to shield Is- 
rael from the outrageous charge of improper 
conduct on arms-for-hostages and to forward 
Martin Peretz's puerile vendetta against the 
Public Broadcasting Service Newsweek, os- 
tensibly less vulgar and politicized, never- 
theless opened the bidding by saying that 
the collusion hypothesis had originated with 
Lyndon LaRouche’s crank-sheet Executive 
Intelligence Review. Those of us scanning 
this Nazi rag for the first time were able to 
notice (a) that E.I.R. deliberately did not ac- 
cuse the Reagan-Bush campaign of manipu- 
lating the 1980 crisis, and (b) that the empha- 
sis at least makes a change. The Reaganites 
like Jesse Helms and Ed Meese, who have 
emerged as the chief antagonists of the col- 
lusion hypothesis, have not been at all 
ashamed to borrow material from LaRouche 
about, say, Michael Dukakis’s fictitious 
shrink appointments. But they keep moan- 
ing that demands for an October Surprise in- 
quiry are evidence of panicky Democratic 
partisanship. Just like the notion that the 
theory comes from a fascist cult, this line is 
a laugh in itself. 

Captain Sick's book is, I think, potentially 
a real event in the life of the Republic. No 
advance defamation can obscure his relent- 
less, many-sided focus on the case for collu- 
sion. He shows: 

1. That many mutiny-minded C.I.A. men 
given early retirement by Carter and Adm. 
Stansfield Turner were specialists at manip- 
ulating elections in Europe and the Third 
World. 

2. That there was a well-organized theft of 
presidential papers from Carter's most secret 
meetings, that those papers concerned Iran 
and the hostages, and that they were pro- 
cured and exploited by the Reagan-Bush 
campaign. 

3. That the few speeches made by Ronald 
Reagan on the hostage issue and the condi- 
tions for its settlement were timed to coin- 
cide with new and ever more impossible de- 
mands from Teheran, and to increase 
Carter’s difficulty. 

4. That details of attempts to rescue the 
hostages—after the misery of Desert One— 
were “leaked” to Iran even before senior Ad- 
ministration officials knew of them. 

5. That the pattern of 1980 Israeli ship- 
ments to Iran, in spite of Carter’s embargo, 
was understood by Iran to be a down pay- 
ment on future shipments, which obviously 
wouldn't be coming from any Carter Admin- 
istration. 
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6. That weapons flowed to Iran almost as 
soon as Reagan’s inauguration was over, and 
that these shipments—coming when there 
were no hostages in Teheran and not yet any 
in Beirut—were “cleared” at no lower than 
the level of Gen. Alexander Haig. (Sick adds, 
with typical pedantry, that even if such 
transfers were “cleared,” they would have 
been illegal.) 

7. That at least one person—a former intel- 
ligence agent named Oswald LeWinter—has 
admitted receiving money for posing as a 
source“ for the story and spreading discred- 
iting information intended to confirm“ it. 
He did this under the name of Mr. Razin.” 
(I remember this guy. He was often promoted 
by Barbara Honegger, and I'm glad to say I 
never gave him the time of day. Again, 
though, why go to such trouble to devalue a 
counterfeit currency?) 

8. That the diagram of the October 1980 col- 
lusion is a key to the later and more fully 
exposed diagram of the Iran/contra collusion, 
which unambiguously involved arms being 
handed by Reaganites to hostage-takers. 

What is the reply of our great intellectual 
weekly and our staunch newsweekly to all of 
the above? Why, nothing. They never set out 
even to ask the questions. They prefer to dis- 
pute the timing and nature of Israeli ship- 
ments (admittedly a clarifying exercise) and 
to smear witnesses to irrelevant meetings.“ 
On the one crucial meeting, in Madrid, Sick 
has more reason to believe that Casey was 
there than his detractors have to believe he 
was not. But he is fair to his critics, and 
they won’t return the compliment. 

In a final burst of self-pity, the consensus 
scribblers complain that they have to inves- 
tigate the protean allegation of conspir- 
acy” and face the thankless task of proving 
a negative. Insofar as this is valid, it applies 
to their own method as well. By declaring 
the collusion hypothesis a concoction—‘‘a lu- 
crative cottage industry,’’ The New Republic 
grotesquely puts it—they are in fact alleging 
another conspiracy. Alas for them, they pro- 
pose a conspiracy between people who have 
never met, or hadn’t met except through the 
hypothesis itself, or have never spoken at 
all. This is the sort of conspiracy theory in 
which only paranoids engage. Defenders of 
the hypothesis simply point to hard and re- 
peated evidence of collusion among people 
well accustomed to working together in se- 
cret, well trained in the habits of cover-up 
and covert action, and well disciplined by a 
common interest. Such people don't exactly 
need to conspire, so no negative needs to be 
proved. I suppose it could be asserted that 
the Reagan campaign, managed by men like 
Casey and Meese and Allen, aware of its op- 
portunity and of Carter’s vulnerability, and 
tempted by the offers from pro-Iranian mid- 
dlemen, nonethcless decided to do nothing to 
protract the hostage crisis. But if you were 
willing to believe that after Debategate and 
Irangate, you would have to confess to a 
readiness to believe anything. 


[From the New York Times, Dec. 11, 1991] 
MORE “OCTOBER SURPRISE" SURPRISES 

Secretary of State Baker now acknowl- 
edges that the incoming Reagan Administra- 
tion “might very well” have approved Isra- 
el's secret sale of U.S.-made weaponry to 
Iran in 1981. His comment followed a report 
in The New York Times on Sunday that ap- 
proval had indeed been granted—and that 
the sales were breathtakingly large, exceed- 
ing previous estimates by billions of dollars. 

These disclosures do not confirm poten- 
tially devastating claims that Ronald Rea- 
gan’s campaign aides conspired with Iran to 
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thwart President Carter's efforts to free 
American hostages—the October Surprise” 
that Republicans feared. But Mr. Baker's 
comment clearly strengthens the case for an 
inquiry. Such an inquiry has been author- 
ized, but not funded, by Congress. 

Americans can reasonably wonder why the 
Reagan Administration reversed U.S. policy 
to permit Israel to sell arms to Iran. Wash- 
ington was then publicly urging a worldwide 
embargo on weapons shipments to Iran. Ac- 
cording to Seymour Hersh’s report in The 
Times, the weapons, valued in the billions, 
had been urgently sought by Iran for its war 
with Iraq. 

Any resale of U.S. weapons to a third coun- 
try would have required permission. So who 
gave the go-ahead? Mr. Baker, then White 
House chief of staff, suggests it might have 
been Alexander Haig, then Secretary of 
State. For his part, Mr. Haig has said that if 
it happened, then someone in the White 
House provided coordination. Yet Richard 
Allen, then the national security adviser, 
points to the State Department; a later ad- 
viser, Robert McFarlane, has denied any 
knowledge of the Israeli arms sales. 

Finding out what happened could finally 
resolve whether Iran exacted a secret quid 
pro quo for the release of 52 American hos- 
tages on the day of Mr. Reagan’s inaugura- 
tion. The idea is so repugnant that it was re- 
jected for years by Gary Sick, a former Na- 
tional Security Council aide. But Mr. Sick 
has since changed his mind and now con- 
tends in a new book, October Surprise,” 
that such a deal did take place. 

Some angrily dismiss Mr. Sick’s allega- 
tions as unfounded slanders. If so, they can 
be dispelled by a Congressional inquiry able 
to subpoena logs and other records—an in- 
quiry that Mr. Reagan and President Bush 
both say they would welcome. 

Conceivably, the Israeli sales were unre- 
lated to hostages. Israel might have been 
eager to renew old ties with Iran and assure 
the safety of Iranian Jews. Or, as Mr. Baker 
speculates, Israel’s financial needs may have 
been a factor. 

Yet suspicions persist. By 1984, Iran's allies 
in Lebanon were grabbing American hos- 
tages. A year later Mr. Reagan rashly ap- 
proved the sale of arms to Iran to win the 
freedom or captive Americans, demonstrat- 
ing a willingness to use weapons as ransom. 
Whether Mr. Reagan used U.S. arms to 
strike a quite different deal with Iran five 
years earlier deserves a responsible inquiry. 

(Newsday Magazine, Dec. 22, 1991] 
RESUME ‘OCTOBER SURPRISE” PROBE 

With its dark plot and its unsavory char- 
acters, an unfolding political drama gets 
curiouser by the day: That is the allegation 
that officials of the 1980 Reagan campaign 
struck a deal to delay release of 52 U.S. hos- 
tages in Iran until after the election. More 
curious still is the way official Washington 
has handled this explosive allegation. 

One would think that a charge so serious, 
so fundamentally at odds with democratic 
and humanitarian principles and so crucial 
to our understanding of recent history would 
be swiftly investigated by appropriate au- 
thorities. Yet the House and Senate left 
town without setting up the promised inves- 
tigating teams. They must renew the effort 
on their return. 

In the House, to avoid a partisan slugfest, 
the Democratic leadership declined to bring 
up a resolution authorizing an inquiry. In 
the Senate, Republicans used procedural 
measures to kill a $600,000 appropriation for 
the probe. To his credit, Sen. Terry Sanford 
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(D-N.C.), who heads the subcommittee au- 
thorized to carry out the investigation, is 
forging ahead anyway with limited Foreign 
Relations subcommittee funds. 

Republicans claim the allegations are un- 
founded, part of a conspiracy to bring dis- 
honor to the GOP. But if they're sure no deal 
was struck, why don’t they allow a full- 
borne investigation to proceed? If Congress 
won't investigate the accumulated bits and 
pieces of evidence—some of its powerfully 
compelling—who will? 

Former Carter administration national se- 
curity aide Gary Sick and a host of journal- 
ists have looked into the murky cir- 
cumstances surrounding allegations that, in 
the summer and fall of 1980, William Casey 
and other aides to Ronald Reagan held a se- 
ries of European meetings with Iranian gov- 
ernment representatives and go-betweens to 
set up a deal. The broad outlines are that the 
Reagan team arranged for the delivery of 
military equipment to Iran, which des- 
perately needed it because of the U.S. embar- 
go. Israel was the conduit. In exchange, the 
Iranians would keep the hostages until after 
the November election—assuring Repub- 
licans that President Jimmy Carter would 
not pull off an October Surprise“ and win 
the election based on the hostages’ safe re- 
turn. 

Though two national magazines claim to 
have debunked the theory, their accounts do 
little more than cast aspersions on the char- 
acter and truthfulness of individuals who 
claim knowledge of the scheme. It's true 
that the cast is full of players whose back- 
grounds are suspect. However, as the Iran- 
contra imbroglio proved, dubious characters 
people the world of covert action. Though 
their stories should be treated skeptically, 
the weight of their separate accounts, where 
they converge, must be taken seriously. 

Sick’s new book, “October Surprise,“ iden- 
tifies many corroborating witnesses and cir- 
cumstances that can’t be dismissed as mere 
coincidence. The New York Times has 
weighed in with an account of how Israel, 
with the express—albeit secret—authoriza- 
tion of the new Reagan administration, 
shipped billions worth of U.S. arms to Iran 
immediately after Reagan was inaugurated 
and the hostages freed. 

And what of President George Bush, who, 
some witnesses claim, was present for at 
least one of the clandestine European meet- 
ings? It's worth noting how the Bush White 
House responded. First, press secretary Mar- 
lin Fitzwater said: “Our position has always 
been that it never happened.” Later, how- 
ever, Bush merely disavowed his own partici- 
pation, saying he could only speak for him- 
self. 

Meanwhile, the White House press office is 
keeping track of journalists who request the 
chronology of Bush's whereabouts during the 
October weekend in question, by asking 
them to write personal letters to obtain 
what turns out to be an abbreviated version 
of his campaign schedule. Secret Service 
files released under the Freedom of Informa- 
tion Act shed little light on his movements 
on one crucial date, Sunday, Oct. 19. Curi- 
ously, no documentation at all about Bush's 
whereabouts, or those of Casey, was offered 
by federal prosecutors at the 1988 trial of 
Richard Brenneke, who said he was a con- 
tract employee of the CIA with knowledge of 
the deal and, supposedly, Bush's participa- 
tion in it. Brenneke was acquitted of per- 
jury. 

What went on in the summer and fall of 
1980 between the Republican campaign appa- 
ratus and the Iranians? No one knows for 
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sure. Certainly, the answers cannot be 

gleaned by journalists operating without 

subpoenas or the ability to compel officials 
or others to testify. Only Congress has that 
authority. 

If there was a plot to delay the hostage re- 
lease, then a cabal of unelected, unscrupu- 
lous individuals manipulated U.S. foreign 
policy for their own ends. The constitutional 
process of electing a president was sub- 
verted, and the course of history altered. If 
there were such a treasonous deal, it's been 
covered up for more than a decade. Only an 
evenhanded congressional probe can expose 
this allegation as fact or fraud. 

AN OPEN LETTER TO CONGRESSMEN THOMAS 
FOLEY AND ROBERT MICHEL AND SENATORS 
GEORGE MITCHELL AND ROBERT DOLE FROM 
FORMER AMERICAN HOSTAGES IN IRAN, JAN- 
UARY 31, 1992 


DEAR Sirs: As the last American hostages 
return from the Middle East, questions re- 
grettably still linger concerning allegations 
of foul play in the 1980 presidential election. 
These questions can only be settled finally 
by the United States Congress. 

We therefore support the efforts of Con- 
gress to conduct a “thorough and fair in- 
quiry” into allegations that our release may 
have been delayed by political partisans. 

Threats of filibuster, attempts to vilify 
those who have done preliminary research, 
and reluctance to grant funds and power to 
the committees conducting these investiga- 
tions appear as transparent attempts to turn 
from the necessary task of finding the truth, 
whatever that may be. 

It is unacceptable to delay the investiga- 
tion any longer because of political squab- 
bling or premature judgements about the ve- 
racity of the allegations. 

Although we sincerely hope the allegations 
can be proved false, the decision to move 
ahead can not be based on what we antici- 
pate the outcome to be. We urge you—the 
leaders of Congress—to move this investiga- 
tion forward and insure that dignity, rather 
than fear, will guide this process to a just 
conclusion. 

Respectfully, 

Bruce Laingen, Moorhead Kennedy, 
Charles W. Scott, William E. Belk, 
Kevin Hermening, Donald R. Hohman, 
Robert C. Ode, David M. Roeder, Barry 
Rosen, Philip R. Ward, Jerry Plotkin, 
Richard Queen, Alan B. Golacinski, 
William Royer, Billy Gallegos, 

The SPEAKER pro tempore 
OBEY). All time has expired. 

It is now in order to consider the 
amendment printed in House Report 
102-386. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. MICHEL 

Mr. MICHEL. Mr. Speaker, pursuant 
to House Resolution 303, I offer an 
amendment in the nature of a sub- 
stitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. MICHEL: 

Strike all after the resolving clause and in- 
sert in lieu thereof the following: 

That there is hereby established in the 
House of Representatives a Task Force of 
members of the Committee on Foreign Af- 
fairs to investigate certain allegations con- 
cerning the holding of Americans as hostages 
by Iran in 1980 (hereinafter referred to as the 
“task force”). 


(Mr. 
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FUNCTIONS 


Sec. 2. The task force is authorized and di- 
rected to conduct a full and complete inves- 
tigation of— 

(a) Any attempt, or proposal to attempt, 
by the 1980 presidential campaign of then 
Governor Reagan, and/or the 1980 presi- 
dential campaign of then President Carter, 
or persons representing or associated with 
those campaigns, or the United States Gov- 
ernment, to affect the timing of the release 
of the Americans held as hostages in Iran; 

(b) Any attempt by then President Carter, 
or his Administration, to affect the timing of 
the release of the Americans held as hos- 
tages in Iran; 

(c) Any actions taken to keep any attempt, 
or proposal to attempt, to affect the timing 
of the release of the Americans held as hos- 
tages in Iran, as described in (a) or (b) above, 
if any such attempts or proposed attempts 
took place, from being revealed to the Gov- 
ernment of the United States or to the 
American people. 

APPOINTMENT AND MEMBERSHIP 

Sec. 3. (a) The task force shall be composed 
of 13 Members of the House who shall be ap- 
pointed by the Speaker from the membership 
of the Committee on Foreign Affairs, one of 
whom he shall designate as chairman, and 
the minority members of which shall be ap- 
pointed upon the recommendation of the mi- 
nority leader. 

(b) Any vacancy occurring in the member- 
ship of the task force shall be filled in the 
same manner in which the original appoint- 
ment was made. 

AUTHORITY AND PROCEDURES 

SEC. 4. (a) For purposes of carrying out this 
resolution the task force is authorized to sit 
and act during the present Congress at such 
times and places within the United States, 
including any commonwealth or possession 
thereof, or in any other country, whether the 
House is in session (including while the 
House is sitting for amendment under the 
five-minute rule), has recessed, or has ad- 
journed, and to hold hearings as it deems 
necessary. 

(b) The provisions of clauses 1, 2, and 3 of 
rule XI of the Rules of the House of Rep- 
resentatives, shall apply to the task force, 
except that— 

(1) no vote by any member of the task 
force may be cast by proxy; and 

(2) the task force shall not delegate to the 
chairman the power to authorize subpoenas. 

(c)1) the chairman, upon consultation 
with the ranking minority members, may 
authorize the taking of affidavits, and of 
depositions pursuant to notice or subpoena, 
by a Member or by designated staff, under 
oath administered by a Member, there being 
at least two members of the task force 
present including at least one member and 
one staff person from the minority. 

(2) Affidavit and deposition testimony 
shall be deemed to have been taken in Wash- 
ington, DC before the task force once filed 
with the Clerk of the task force for the task 
force's use, and shall be deemed to have been 
taken in executive session. 

(3) The provisions of clause 2(g)(2) of rule 
XI requiring a committee vote to close hear- 
ings to the public shall not apply with re- 
spect to the taking of affidavit and deposi- 
tion testimony in executive session. 

(d) Pursuant to its authority under House 
Rules to require by subpoena or otherwise 
the testimony of witnesses and the produc- 
tion of certain materials, the task force may 
use such authority to obtain any relevant in- 
telligence materials, however classified, 
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White House materials of President Carter 
and President Reagan, campaign materials, 
materials of present and former government 
officials and materials pertaining to un- 
vouchered expenditures or concerning com- 
munications interceptions or surveillance; 
and to obtain evidence in other appropriate 
countries with the cooperation of their gov- 
ernments. 

(e) The task force shall be authorized to re- 
spond to judicial or other process, or to 
make any applications to court, upon con- 
sultation with the Speaker consistent with 
Rule L. 

(f)\(1) The task force shall provide in its 
written rules procedures for the protection 
of classified information from unauthorized 
disclosure, 

(2) The task force shall provide other com- 
mittees and Members of the House with ac- 
cess to information and proceedings, consist- 
ent with rule XLVIII, clause 7(c)(2); Provided, 
That the task force may direct that particu- 
lar matters of classes of matter shall not be 
made available to any person by its mem- 
bers, staff, or others, and may impose any 
other restriction. 

(3) The task force may require its staff to 
enter nondisclosure agreements, and its 
chairman, in consultation with the ranking 
minority member, may require others, such 
as counsel for witnesses, to do so. 

(4) The Committee on Standards of Official 
Conduct may investigate any unauthorized 
disclosure of such classified information by a 
Member, officer or employee of the House or 
other covered person upon request of the 
task force. 

(5) If, at the conclusion of its investiga- 
tion, the Committee on Standards of Official 
Conduct determines that there has been a 
significant unauthorized disclosure, it shall 
report its findings to the House and rec- 
ommend appropriate sanctions for the Mem- 
ber, officer, employee, or other covered per- 
son consistent with rule XLVIII, clause 7(e), 
and any committee restriction, including 
nondisclosure agreements. 

(6) Classified information received by the 
task force shall not be disclosed publicly by 
any Member, officer, or employee of the 
House, except pursuant to the procedure 
specified in rule XLVIII, clause 7(b) for 
which purpose the task force shall be the se- 
lect committee to which the rule refers. 

ADMINISTRATIVE PROVISIONS 

Src. 5. (a) Authorized expenses of the task 
force for investigations and studies, includ- 
ing for the procurement of the services of in- 
dividual consultants or organizations there- 
of, and for the training of staff, shall be paid 
from the contingent fund of the House upon 
vouchers signed by the chairman and ap- 
proved by the Chairman of the Committee on 
House Administration, except such payments 
may not exceed $300,000. 

(b) In carrying out its functions under this 
resolution, the task force is authorized— 

(1) to appoint, either on a permanent basis 
or as experts or consultants, such staff as the 
task force considers necessary; 

(2) to prescribe the duties and responsibil- 
ities of such staff; 

(3) to fix the compensation of such staff; 

(4) to terminate the employment of any 
such staff as the task force deems appro- 
priate; and 

(5) to reimburse members of the task force 
and its staff for travel, subsistence, and 
other necessary expenses incurred by them 
in the performance of their duties and re- 
sponsibilities for the task force, other than 
expenses in connection with any meeting of 
the task force held in the District of Colum- 
bia. 
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(c) The task force and all authority grant- 
ed in this resolution shall expire thirty days 
after the filing of the report of the task 
force. 

(d) The task force shall be deemed a com- 
mittee of the House for all purposes of law, 
including sections 6005, 1505, and 1621 of title 
18, section 192 of title 2, 1754(b)(1)(B)(ii) of 
title 22, and section 734(a) of title 31, United 
States Code. 

(e) The task force may request investiga- 
tions, reports, and other assistance from any 
agency of the executive, legislative and judi- 
cial branches of the Federal government. 

REPORT AND RECORDS 

Sec. 6. (a)(1) The task force shall report to 
the House as soon as practicable during the 
present Congress but not later than six 
months after the date of adoption of this res- 
olution, the results of its investigation and 
study, together with such recommendations 
as it deems advisable. 

(2) Not more than 45 days prior to the expi- 
ration of the six-month period referred to in 
paragraph (1), but prior to the expiration of 
such period, the task force may file an in- 
terim report detailing the progress made to 
date, the costs incurred by the inquiry, and 
the need for extending the inquiry. 

(3) At any time after the filing of such in- 
terim report it shall be in order in the House 
to consider as privileged a resolution intro- 
duced and offered by the chairman of the 
task force, or his designee, extending the pe- 
riod of the inquiry to a date certain which 
shall be specified in the resolution. If the 
resolution is adopted the task force shall 
have until the date specified in the resolu- 
tion to file its final report. If the resolution 
is not adopted, the task force shall file its 
final report as soon as practicable thereafter 
but in no event later than 15 calendar days 
after such vote. 

(b) Any such report which is made when 
the House is not in session shall be filed with 
the Clerk of the House. 

(c) Any such report shall be referred to the 
committee or committees which have juris- 
diction over the subject matter thereof. 

(d) The records, files and materials of the 
task force shall become the records of the 
Committee on Foreign Affairs except for 
those records relating to intelligence mat- 
ters which shall become the records of the 
House Permanent Select Committee on In- 
telligence. 

Mr. MICHEL (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the amendment be considered as 
read and printed in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Illinois? 

There was no objection. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. MICHEL] will be recognized 
for 15 minutes and the gentleman from 
South Carolina [Mr. DERRICK] will be 
recognized for 15 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. MICHEL]. 

Mr. MICHEL. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. MCEWEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MICHEL. I am happy to yield to 
my friend, the gentleman from Ohio. 

Mr. MCEWEN. Mr. Speaker, I thank 
the gentleman for yielding. 

The point made by the previous 
speaker was he could not understand 
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two things. No. 1, why the intensity of 
our opposition and why we should not 
consider Mr. Carter. 

The strong position of this side of the 
aisle has been a free and open discus- 
sion of both sides, and the degree to 
which they are unwilling to look at the 
Democratic President and his cam- 
paign staff is the degree to which it 
arouses intensity on our part that this 
is obviously a partisan inquiry. 

Mr. MICHEL. I thank the gentleman 
for his contribution. May I take this 
opportunity to applaud him and com- 
mend him for the manner in which he 
acquitted himself all during the course 
of this debate from the very beginning. 

Mr. Speaker, I obviously rise in sup- 
port of the substitute I have offered. As 
I have told the Speaker from the very 
beginning of our consideration of this 
item, that I did not think an investiga- 
tion was warranted. In my view, the 
majority is offering an unacceptable 
resolution for an unnecessary inves- 
tigation into unbelievable allegations 
based on unsubstantiated claims made 
by unsavory characters. Now that 
ought to sit well with you, Mr. HYDE. 
That is about the way you would say 
it. 

But we in the minority know the re- 
alities in this House. The silken glove 
of civility hides the iron hand of power. 
But we owe it to the House and to the 
American people to say we think this 
investigation is ill-advised. 

First, the accusations fail to meet 
minimum standards of credibility. 
That is not just our opinion. Objective 
outside observers share that, as was 
shown here on the screen earlier, and 
the statements particularly by News- 
week magazine: ‘‘* the key claims 
of the purported eyewitnesses and ac- 
cusers simply do not hold up. What the 
evidence does show is the murky his- 
tory of a conspiracy theory run wild.” 

And as the New Republic showed, 
* * the conspiracy as currently pos- 
tulated is a total fabrication. None of 
the evidence * * * stands up to scru- 
tiny. * * 

In short, Mr. Speaker, the claims of 
the conspiracy theorists have not 
reached the threshold of credibility 
necessary for our attention. 

And second, the investigation will 
take up time and energy better utilized 
for urgent problems. And of course, as 
has been alluded to, but I have to re- 
peat it again, here we are in the midst 
of a recession, and unemployed Ameri- 
cans look to us for action but the ma- 
jority wants to spend 9 or 10 months 
and millions of dollars investigating an 
ll-year-old story, the kind you find in 
the supermarket tabloids. 

What will the majority do when an 
unemployed American asks what the 
House is doing to help the economy? 
All the majority can say is: Hey, we 
are looking into an 11-year-old allega- 
tion made by convicted gunrunners and 
other weirdos.”’ Well, let the majority 
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tell an unemployed parent of six to 
take a conspiracy theory to the gro- 
cery store and see how much it will 
buy. 

But as I said, the majority controls 
the proceedings around here. So we 
have no other recourse than to offer 
our substitute which differs from the 
base bill in four important ways. 

No. 1, it conducts a full inquiry into 
any attempt by the 1980 Reagan cam- 
paign or the Carter administration or 
campaign to affect the timing of the 
release of the hostages. 

No. 2, it expends no more than 


$300,000. 

The third point, file a report no later 
than 6 months after the adoption of the 
resolution. 

And the fourth, very important, 
abide by the rules of this House. 

If I might take just another moment 
or two to expand, if I may, on only the 
first point. Our substitute would re- 
quire the task force to investigate the 
secret arms deal President Carter at- 
tempted to make with Iranian terror- 
ists during the 1980 Presidential cam- 
paign. 

The majority’s strict party line vote 
in the Rules Committee refused to ac- 
cept such a provision in its resolution. 
What Carter actually did is, under the 
Democrat resolution, off bounds to in- 
vestigators. What Reagan aides alleg- 
edly did is all that matters. 

Now that gives Members some idea of 
the partisan issue the majority has 
made of this. 

The distinguished gentleman from 
Indiana [Mr. HAMILTON] a few moments 
ago argued in defense of the majority 
resolution that President Reagan him- 
self has called for an inquiry into these 
allegations. That is correct. But it is 
like saying a man who has been 
smeared with unendurable filth agrees 
to jump into the first available pool of 
water. It does not mean he believes the 
water is clean. 

No corroborating evidence of the con- 
spiracy theory was found after an in- 
vestigation by the General Accounting 
Office, an investigation secretly begun 
and, incidentally, directly guided by 
the majority itself. The secret inves- 
tigation by the majority is yet another 
example of that raw power that exists 
in this House. 

The only reason this investigation is 
being held is that the allegations come 
from those who hold politically correct 
conspiracy views of the left. I guess 
you know that. I know that. The Amer- 
ican people know that. 

Mr. Speaker, this investigation is 
only the latest piece of evidence to 
demonstrate why this institution, 
frankly, desperately needs a complete 
overhaul. 

I guess let your games begin. But do 
not expect us to applaud. 

I would urge a vote for our sub- 
stitute, which at least officially recog- 
nizes the existence of President Jimmy 
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Carter, something that our Democrat 
friends would love us to forget. 

Mr. Speaker, I reserve the balance of 
my time. 

The SPEAKER pro tempore. The gen- 
tleman from Illinois [Mr. MICHEL] has 
consumed 6 minutes. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes and 15 seconds to the gen- 
tleman from New Jersey [Mr. TORRI- 
CELLII. 

Mr. TORRICELLI. Mr. Speaker, I 
thank the gentleman for yielding time 
to me. 

Mr. Speaker, there will be no victors 
on this floor tonight. This is a judg- 
ment that no one wants to make, but 
there is a responsibility in this House. 
There is a responsibility not simply to 
prove the things that might have oc- 
curred, but indeed to make clear to the 
world that if they did occur that that 
blemish is not a part of our history ei- 
ther. 

The facts, as they now appear to us 
are clear. Allegations have been made 
which would convince a foreign govern- 
ment during a future American elec- 
tion that it is fair game to deal with a 
political campaign and manipulate the 
American political process. 

That impression has been left with 
them whether the charges are true or 
they are false. That brings a respon- 
sibility to this House to either estab- 
lish that these things never occurred 
or, by virtue of finding those respon- 
sible and exposing them, make clear 
that it will never happen again. 

I do not come to this floor having 
reached any conclusion. Comparing the 
credibility of some who would make 
the charges and senior officials of this 
Government, the benefit of every doubt 
belongs with those who have led our 
country. 

But it is of service to no one that the 
charges are never answered, to those 
hostages who have written to this 
House writing about a trauma in their 
own lives asking that answers be pro- 
vided, to Jimmy Carter, who saw his 
Presidency torn asunder; to Jimmy 
Carter, to Ronald Reagan, who have 
had their own integrity questioned; 
they deserve an answer. 

Support the resolution. 

I know the intentions of the gen- 
tleman from Illinois [Mr. MICHEL] are 
sound, but the 6-month deadline will 
only convince those who have answers 
to withhold them the 6 months. 

Support the resolution as it is of- 
fered. Find an answer and make the 
record clean. 

Mr. MICHEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. DORNAN). 

Mr. DORNAN of California. Mr. 
Speaker, I thank the gentleman, the 
Republican leader, for yielding me this 
time. 

Mr. Speaker, I think the only honor- 
able, decent thing to do here is to sup- 
port the Michel amendment. 
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I just want to touch on one aspect of 
this that really enters the field of 
science fiction and make my case that 
this is the decent way to go, because to 
tell you the truth, and I mean this sin- 
cerely, I am embarrassed for some of 
the best friends I have made on the 
other side of the aisle for 6 exciting and 
fascinating years that I served on the 
Committee on Foreign Affairs before I 
shifted to the Committee on Armed 
Services, some of the most distin- 
guished Members of this House who I 
think, quite honestly, have been given 
dirty duty here, a rotten detail to pur- 
sue a 12-year-old story that is filled 
with so much ignominy that it really 
hurts them and it hurts me personally 
to see them hurt themselves. 

Let me take a specific: Former life- 
long dedicated public servant George 
Bush is a candidate with former Gov- 
ernor Ronald Reagan in October 1980, 
and to make him disappear from the 
campaign trail, Gary Sick and all of 
these other strange names I am going 
to talk about for a second here, they 
had to put him in an SR-71 Blackbird, 
to spirit him back on a secret Air 
Force mission from Spain which means 
you bump the navigator out of the 
back seat of an SR-71. 

Now, I would ask all of my Democrat 
colleagues to talk to the gentlewoman 
from Maryland [Mrs. BYRON] on your 
side, a distinguished lady Member who 
is the only Member on your side of the 
aisle that I know that has flown in the 
SR-71 Blackbird as the gentleman from 
Arizona [Mr. STUMP] and I have on this 
side. 

To fly in that aircraft, the Air Force 
said to all three of us, 

You must give us 3 days out of your lives 
to fly about 8 hours in a simulator and to un- 
dergo a whole day of training and physio- 
logical studies so that you do not die at 
82,000 feet going mach 3, if you lose your oxy- 
gen, or something happens to your helmet or 
you get an unstart or there is a crack in the 
canopy. 

Now, can you imagine George Bush, 
12 years more vigorous, and taking him 
in the back seat of an airplane that is 
going to go mach 3 across the Atlantic 
against the jetstream at over 80,000 
feet and not have somebody in the Air 
Force say, “Yes, I saw him get in and 
out of the world’s most exotic airplane 
that holds every speed and altitude 
record?” There is the equivalent of 
going that high physiologically on 
your body, and it is like going 10,000 
feet down in a bathysphere. Why does 
not Gary Sick say, They put George 
Bush in a bathysphere and dragged him 
across the Atlantic 10,000 feet under 
the water and subjected his body to the 
exact opposite pressures without an 
hour’s worth of training? 

This is such a sick story that it de- 
fies my comprehension that the major- 
ity leadership in this House has fin- 
gered some of the best men in this 
House on Foreign Affairs to do this 
dirty work. 
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Look at this name, Barbara 
Honneger, who wore the bunny suit at 
a White House affair, some lower level 
campaign worker, the one who chan- 
neled voices and heard that Ronald 
Reagan would lose in 1984. 

I am going to put all of this in the 
RECORD on Barbara Honnegar, Richard 
Brenneke, and these two Iranians, Ari 
Ben-Menashe and Jamshid Hashemi. 

Shame on you people for listening to 
these jerks that the New York Times 
says are all pathological liars. It will 
all be in the RECORD. Read it, America. 

BARBARA HONNEGER 

First source to claim direct October Sur- 
prise knowledge, saying that an unnamed 
Reagan aide said a deal was cut. (Newsweek, 
New Republic) 

Self-claimed believer in 
events. (New Republic) 

Left low-level Reagan administration job 
after receiving message from channeled 
voices that he would lose the 1984 election. 
Wrote an October Surprise book in 1989. (New 
Republic) 


paranormal 


RICHARD BRENNEKE 

Claimed to be an 18-year-CIA operative 
who had also worked for Israeli Mossad, FBI, 
French, and Italian intelligence. (Newsweek, 
New Republic) 

Main source for later discredited NY Times 
Davenport project story detailing billions in 
arms sales to Iran. The NY Times reporters 
later described him as an absolute liar. 

Original source for story that the CIA and 
Israel were flying arms to Contras, and fund- 
ing it with drug sales in the U.S. Senate For- 
eign Relations staffer Jack Blum, who met 
with him for hundreds of hours, to conclude 
Nothing he said was true. (New Republic) 

Claimed to have supplied the United States 
military with Iranian intelligence needed to 
bomb Libya in April 1986. (New Republic) 

Original source of the claimed October 1980 
meetings in Paris with Casey, Bush and Ira- 
nians. Later proven through credit card 
records and receipts that he was in the Unit- 
ed States at the time of the alleged meetings 
which he claimed to witness. (Newsweek, 
New Republic) 

ARI BEN-MENASHE 

Claimed that he turned down offer to head 
the Mossad, (New Republic) 

Surfaced as an October Surprise source in 
1990 after landing in federal prison on 
charges of attempting to sell transport 
planes to Iran. (Newsweek, New Republic) 

Former CIA officer Victor Marchetti says 
Ben-Menashe is a liar”, and Washington 
Post reporter Mark Hosenball says Ben- 
Menashe is a con man. He's a nasty [exple- 
tive].“ (Esquire) 

Claims to have led a six man Israeli team 
that helped set up the October 1980 meetings 
with Casey, Bush, Robert Gates and Iranians. 

Note: None of the other sources have ever 
mentioned Israeli involvement, Ben- 
Menashe, the hotels or dates he cites. (News- 
week, Esquire, New Republic) 

Claimed to have placed a homing device at 
the Osirak nuclear plant in Iraq needed for 
the Israeli bombing attack. (Newsweek) 

Claimed to have blown up the control 
tower at Entebbe. (Newsweek) 

Former wife has said He lives in an imagi- 
nary world. Anyone who counts on him will 
be misled....'’ (Newsweek) 


JAMSHID HASHEMI 


Younger brother of Cyrus Hashemi, an Ira- 
nian arms dealer who played some role in ar- 
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ranging meetings between the Carter admin- 
istration and Iranian officials during hostage 
crisis. (Newsweek, New Republic) 

Although under indictment by U.S. for 
arms smuggling in 1984, and repeatedly try- 
ing to broker a deal with U.S. officials from 
1984 to 1986, neither Hashemi brother ever 
claimed any knowledge of an October Sur- 
prise, even to their lawyer, Elliot Richard- 
son. (Newsweek, New Republic) 

A CIA cable acquired through the Freedom 
of Information Act describes the Hashemi 
brothers thus: “Cyrus is only less sleazy 
than his notorious brother Jamshid who is 
con artist par excellence and is candidate for 
scam of the month championship.” (New 
York Times) 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Geor- 
gia [Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise in support of this resolution. Mr. 
Speaker, it is high time that we learn 
the truth about October Surprise. Alle- 
gations that the 1980 Republican Presi- 
dential campaign delayed the release of 
the Americans held in Iran must be 
laid to rest. We must know the truth. 

We need to shine the spotlight of 
truth on this matter so that we can put 
it behind us. The American people have 
a right to know whether the electoral 
process was tainted. We need to know 
whether people were held against their 
will in order for some to achieve politi- 
cal gain. We have a right to know. 

This investigation will not be a witch 
hunt, but a search for the truth. Too 
many people have raised important 
questions and concerns. We have a re- 
sponsibility and a moral obligation to 
do our very best to find answers. 

Several of the Americans that were 
held in Iran have requested that we in- 
vestigate. They truly hope the charges 
are proven false. But, they urge us to 
move ahead with this investigation. 

To sweep these concerns under the 
rug would not be right. Let us be fair 
and ask for the truth. Let us use this 
investigation to take all of the cards 
from under the table and place them 
face up on the table. We owe it to the 
American people. 

Mr. DERRICK. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Speaker, hearing 
some of my friends on the other side of 
the aisle, Iam reminded of the scene in 
the great film Casablanca“ starring 
Humphrey Bogart, which takes place in 
North Africa in 1942, when the police 
chief, played by Claude Rains, enters 
Rick’s Cafe and says, “I’m shocked, 
shocked to find that gambling is going 
on here.” 

Mr. Speaker, listening to my friends 
on the other side of the aisle, I am 
shocked, shocked to discover that the 
Republican Members of the House are 
opposed to this resolution and the es- 
tablishment of a task force to look into 
the allegations concerning the October 
Surprise. We are, after all, dealing with 
serious allegations here. Around a 
dozen individuals, Iranians, Israelis, 


February 5, 1992 


Americans, many of whom do not know 
each other, have all claimed that they 
have evidence that agents of the 
Reagan campaign in 1980 were engaged 
in direct negotiations with the Iranian 
Government in an effort to persuade 
the Iranians to keep the hostages hos- 
tage. 

Precisely because of the seriousness 
of these allegations which, if true, bor- 
der on being almost treasonous, Presi- 
dent Reagan has asked us to conduct 
an investigation into this affair. 
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President Bush has asked us to get to 
the bottom of the affair. Many of the 
hostages have written to us urging us 
to proceed with this investigation so 
that they can find out what actually 
happened in the fall of 1980. 

I strongly suspect that with an ade- 
quate investigation these allegations 
can be laid to rest. I know from some 
of my good friends on the other side of 
the aisle that there have been articles 
in magazines like Newsweek and the 
New Republic written by authors who 
have looked into these charges that 
say they are based on fantasy and fic- 
tion. Maybe they are right, but you 
know and I know that journalistic in- 
quiries are no substitute for a congres- 
sional investigation. Journalists can- 
not depose or subpoena witnesses. They 
are not in a position to put them under 
oath, but congressional investigators 
are, and if we are going to get to the 
bottom of the story, if we are going to 
ultimately lay it to rest, the only way 
to do it is through the kind of inves- 
tigation embodied and called for in the 
resolution before us. 

I urge its adoption. 

Mr. MICHEL. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from California [Mr. LEWIS]. 

Mr. LEWIS of California. Mr. Speak- 
er, I thank my leader for yielding me 
this time. 

First let me say to the leader's sub- 
stitute, it is very, very apparent that 
there is a need to put some kind of lim- 
itation upon this proposed investiga- 
tion into a thing called the October 
Surprise. 

In the final analysis, it is clear to 
anybody who has paid any attention to 
this that there are those who see some 
significant partisan advantage out of 
this kind of investigation. In the final 
analysis, it has its predicate that the 
people are fundamentally stupid. The 
American people are not ignorant. 
They will see through this for what it 
is. 

In the final analysis, no matter 
whether they agree or disagree with 
Ronald Reagan, they do not believe 
that fundamentally he was a corrupt 
individual. 

Indeed, the premise is wrong, friends, 
and it is going to catch up with you; 
but I would like to speak for a moment 
about some in-House things. I had 
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hoped that my colleague, the gen- 
tleman from California [Mr. FAZIO] 
would be on the floor, because this 
whole process is raising some serious 
questions about the way we run the 
House, and I want to address that for 
just a moment. 

I would ask this question. How are we 
going to pay for this investigation, 
with no limitation whatsoever, pre- 
sumably out of the funds that come 
from my Subcommittee on Appropria- 
tions? 

There have been rumors rampant 
around the place for some time that 
there was a slush fund that the Speak- 
er had somewhere. We have always sug- 
gested there was not a slush fund. 

Well, friends, last year when the ap- 
propriations bill went forward, a minor 
amendment was placed in the bill 
quietly that said any funds left over 
from your accounts would accumulate 
until suspended. I suppose that contin- 
gency fund will be used to pay for this 
investigation, whether it costs half a 
million, $2 million or $5 million or $10 
million. I am sure we would not call it 
a slush fund. It is obvious, however, 
that it is for partisan purposes. 

I would suggest we are long past the 
point where we spend time on this kind 
of activity that calls back to 10 years 
ago and let the people have a clear idea 
of what the sunshine might do if we 
take a hard look at what is going on in 
this House. The corruption in this 
House today is the question. Fun- 
damental reform is called for. 

It is time that we rethink the process 
we use whereby we reprogram money 
in our committee, and I think my 
chairman now knows that I intend to 
carefully do that. 

Mr. DERRICK. Mr. Speaker, I yield 2 
minutes to the gentleman from Con- 
necticut [Mr. GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, our 
focus here is very simple and I think 
you have to understand the differences 
in responsibility, and again some of it 
has been evident today. 

When you draft this proposal, you 
have to make sure that it is oper- 
ational. The worst that we could do is 
go through this process, have it tied up 
in knots by legislative maneuvers and 
then through some arbitrary deadline 
not be able to complete our work. If we 
do anything here, we may not be able 
to succeed, but we ought to give the 
American people a fair chance at try- 
ing to get at the bottom of this infor- 
mation. If that takes going past a cer- 
tain hour or minute in June or July or 
November or December, we ought to do 
it until the end of the Congress. 

Now, people have talked about there 
are more important things to do. I am 
at the leadership of that list. 

We should not have taken all day to 
go through a simple resolution to do 
the work that the hostages and a num- 
ber of Presidents want us to do, but the 
people on the Republican side of the 
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aisle, using their rights in the rules, 
have taken what would have been a 1- 
hour debate on the rule, a fight, maybe 
an hour-and-a-half, and stretched it 
through the entire day. 

I think that is a lesson why we on the 
Democratic side are so concerned about 
what the document says, because if we 
make it impossible for the staff to 
question a witness unless we go 
through a chain of events that takes up 
1, 2, or 3 weeks, if we prevent the com- 
mittee from taking the kind of action 
to get to the root because one Member 
on one side or the other decides they 
want to delay the process. We want to 
get to the bottom of this. 

I do not think there is a Member in 
this House of Representatives who has 
greater respect than the gentleman 
from Indiana [Mr. HAMILTON]. When 
you look at the committees he has 
chaired, I do not think there is a Mem- 
ber of this body, Republican or Demo- 
crat, who can come out this well and 
say that he rolled over their rights. 

The majority in this Congress is 
more cognizant of the rights of the mi- 
nority than any legislative body on the 
face of this Earth. 

Mr. Speaker, I would ask my col- 
leagues to defeat this motion. 

Mr. MICHEL. Mr. Speaker, I yield 
the balance of our time to the distin- 
guished gentleman from New York [Mr. 
SOLOMON]. 

The SPEAKER pro tempore. The gen- 
tleman from New York is recognized 
for 3% minutes. 

Mr. SOLOMON. Mr. Speaker, I have 
been here for 5 hours listening to this 
debate. I am reminded of the politi- 
cian, maybe he was a Congressman, 
who was invited to address the inmates 
at a prison for the criminally insane. 
He got there and he held up his arms 
and he said, ‘‘Why are you here?” 

And a little voice way out in the yard 
said, Because we are not all there.“ 

My friend, the gentleman from Indi- 
ana [Mr. HAMILTON], and he is a friend, 
ended his debate by saying that he can- 
not understand the intensity of why we 
on this side of the aisle do not want to 
form this task force. 

Let me just read you one letter of 
thousands that were received by many 
Members of Congress after a hearing 
was held back in November. This par- 
ticular one, just by coincidence, hap- 
pens to be addressed to Mr. HAMILTON. 
This is a copy and I think he has seen 
it. It says: 

OCTOBER 31, 1991. 
October Surprise Hearings. 
Hon. LEE H. HAMILTON, 
U.S. House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN HAMILTON: Is there no 
end to the way you will continue to waste 
taxpayers monies??? 

Why in the hell would you, as a supposedly 
astute Member of Congress, chase a rabbit 
such as this??? 

Do you not have anything else to do than 
pursue rumors of some author who will make 
millions off of your proposed fiasco??? 
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To put it quite bluntly, who gives a 
damn??? Do you have a hoard of constituents 
pressing you on this matter??? 

This issue is 10 years old; Carter and 
Reagan are history. Is it any wonder that the 
American public wants to restrict terms lim- 
its on Congress??? 

Why are you not pursuing such important 
issues such as reducing the deficit, national 
health care, releasing highway and airport 
trusts fund monies and reducing restrictions 
on the business community??? 

When you get done spending our tax mon- 
ies on this issue, I wonder if you could also 
finance the exhuming of Huey Long's 


body??? 

Tell me that this is just a Halloween 
joke!!! 

It would be nice if just once your august 
body could show some semblance of common 
sense in your pursuit of government and, if 
you have just got to get to the so called 
truth, then spend your own damn money, 
NOT MINE. 

Sincerely, 
ROBT. W. HAINES, 
14013 W. 48th Terr., 
Shawnee, KS. 

There are, incidently, hundreds of 
these letters. 

You know, this citizen is so right. 

Let me just say this on behalf of the 
taxpayers we all represent on both 
sides of the aisle. I hope we will sup- 
port the Michel substitute, because it 
will only spend $300,000 instead of $3 
million or some open-ended sum of 
money. 

Probably this whole thing could be 
summed up by what was said in News- 
week magazine: This is probably one 
of the largest hoaxes and fabrications 
in modern American journalism.”’ 

That was said by a Bob Woodward in- 
vestigation; it did not cost the tax- 
payers a nickel. 

The Derrick bill before you provides 
for unlimited expenditures of taxpayer 
dollars. It funds unlimited expense ac- 
counts for staffs, God knows who they 
are going to be, to travel all over the 
world. It provides for unlimited travel 
authority and unlimited staff. But the 
Derrick bill refuses to include the 
Carter administration within the scope 
of the investigation. And not only that, 
after the bill was introduced, it was 
amended. 

It now says no, absolutely no Carter 
investigation. Democrats refused to 
even consider it. 
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The GAO says—and Members ought 
to listen to this seriously if they want 
to cast a reasonable vote—the GAO 
says, 

A thorough investigation of allegations 
would require an understanding of the con- 
text in which the events occurred, including 
the state of relations between the United 
States and Iran, particularly the nature and 
extent of any negotiations between the 
[Carter] Administration and the Government 
of Iran. 

Mr. Speaker, the GAO is right. If we 
do not include Carter, we cannot have 
a thorough investigation. All we have 
got left is a witch hunt. Is that what 


CONGRESSIONAL RECORD—HOUSE 


we want? That is why the Michel sub- 
stitute should be adopted, because it 
includes Carter administration activi- 
ties in the investigation. And what is 
wrong with that? The Michel sub- 
stitute limits the cost to $300,000. And 
what is wrong with that? It limits the 
length of this inquiry to 6 months and 
requires the task force to adhere to 
rules that are the same as we use to op- 
erate within this House. And it saves 
the taxpayers millions of dollars. 

Support the Michel substitute. 

Mr. DERRICK. Mr. Speaker, I yield 
the balance of my time to the distin- 
guished majority whip, the gentleman 
from Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I want to 
first of all commend the fine job that 
my colleague, the gentleman from 
South Carolina [Mr. DERRICK], has 
done, and the gentlemen on the Com- 
mittee on Foreign Affairs, the gen- 
tleman from Florida [Mr. FASCELL] and 
the gentleman from Indiana [Mr. HAM- 
ILTON], for the work they have done on 
it. 

Mr. Speaker, the subject we are con- 
sidering today is clearly not a pleasant 
one. 

None of us wants to entertain the no- 
tion that any American—much less a 
candidate for the Presidency of the 
United States—might have delayed or 
interfered with the release of our hos- 
tages in Iran. 

How could any American have con- 
spired to lengthen the ordeal of those 
held captive in Teheran? 

It’s hard—and it is painful—to imag- 
ine. 

But this evening, we must vote to au- 
thorize a full investigation of these 
charges. 

Too many allegations just won't go 
away. 

Too many questions remain unan- 
swered. 

Too many issues are still cloudy. 

The charges are very, very serious: 

There were 52 American lives at 
stake. A Presidential campaign may 
have tampered with the essence of the 
democratic process itself—using these 
hostages to manipulate the 1980 elec- 
tions. 

We owe it to the hostages—we owe it 
to the American people—and we owe it 
to history—to set the record straight if 
we can. And we are the only ones who 
can. 

We do not want to find ourselves—10 
years from now—answering charges 
that we in Congress did not at least try 
to find the truth. 

Former President Reagan said he 
wants the air cleared and former Presi- 
dent Carter has called for an investiga- 
tion; 

So have editorial writers all across 
the country. 

And most important, so have the 
former hostages themselves. 

They have called on Congress to in- 
vestigate. 
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The people who were most directly 
affected—the people who spent 444 days 
in appalling conditions of captivity in 
Iran—they have called on us to stop 
the squabbling and get to the bottom 
of this. 

Listen to what a dozen former hos- 
tages wrote just last week: 

Although we sincerely hope the allegations 
can be proved false, the decision to move 
ahead cannot be based on what we anticipate 
the outcome to be. We urge you—the leaders 
of Congress—to move this investigation for- 
ward and insure that dignity, rather than 
fear, will guide this process to a just conclu- 
sion. 

This should not be a partisan issue. 
“I'm a Republican,” wrote one former 
hostage, Moorhead Kennedy, “and I 
want to know exactly what happened." 
He urged the Republican party to take 
the lead in investigating the charges. 

I hope that my colleagues on the 
other side of the aisle will listen to the 
pleas of these former hostages. 

Each and every one of us hopes these 
allegations are false. But that hope 
does not absolve us of the responsibil- 
ity to find the truth. 

Only then, only then, can we put 
these troubling allegations to rest— 
once and for all. 

Mr. HAMILTON. Mr. Speaker, | rise in oppo- 
sition to the Michel substitute to House Reso- 
lution 258. 

| oppose the Michel substitute for three rea- 
sons. 

SCOPE 

First, the substitute improperly defines the 
scope of the proposed investigation. 

House Resolution 258 authorizes an inves- 
tigation into the activities of the Reagan cam- 
paign—and not on the Carter administration 
for a simple reason: There is evidence of hos- 
tage-related misconduct by individuals associ- 
ated with the Reagan campaign. 

Whatever one’s judgment of President 
Carter's performance during the crisis, there is 
no doubt he was constitutionally empowered 
to conduct U.S. foreign policy. Contacts be- 
tween unauthorized private citizens and Iran 
could be illegal. There is an important dif- 
ference between the two. 

TIME LIMIT 

Second, the Michel substitute should also 
be opposed because of the 6-month time limit 
it would set on the proposed investigation. 

Nobody wants this investigation to drag on 
indefinitely—and it won't. But a rushed inves- 
tigation, or an investigation terminated before 
significant lines of inquiry have been pursued, 
would be a flawed investigation. A flawed in- 
vestigation might fail to put these allegations 
to rest. And that would be in nobody's interest, 
not least those who have been accused of 


wrongdoing. ral f 

Setting a deadline for this investigation be- 
fore it begins would be unwise. 

First, the facts we will be pursuing, and the 
difficulty of determining them, simply cannot 
be known in advance. 

Second, this investigation will be very com- 
plicated logistically: 

Some task force investigators may need se- 
curity clearances before they can begin work, 
and clearances can take time. 
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The task force will also probably request ex- 
tensive document searches by several U.S. 
Government Departments, and these can also 
take time. 

Investigating these allegations will require 
us to make inquiries and examine evidence 
around the world. We will be seeking the co- 
operation of several foreign governments, and 
that will also take time. 

We would all be very pleased to see this 
matter wrapped up in 6 months. House Reso- 
lution 258 requires us to report to the Con- 
gress on the status of the investigation by 
July. The House will have an opportunity then 
to judge whether we have used our time wise- 
ly. But if the House wants our investigation to 
be thorough and effective, it should not tell us 
before we even begin just how long we can 
take. 

RULES AND PROCEDURES 

My final reason for urging Members to op- 
pose the Michel substitute is because it pro- 
vides for rules and procedures that would se- 
verely hamstring the inves n. 

The procedures proposed in the Michel sub- 
stitute are a recipe for an ineffective investiga- 
tion. The Michel substitute would, in fact, de- 
prive the task force of the same tools we have 
given other congressional investigative bodies. 

First, requiring a majority vote for each sub- 
poena would be extremely time consuming 
and difficult to arrange. It would be impractical. 

It has been common practice in special con- 
gressional investigations to give the chairman 
responsibility for issuing subpoenas. Legisla- 
tive committees do not normally conduct in- 
vestigations, so House rules require them to 
vote to decide whether to subpoena a witness. 
But a specially created investigative body has 
already been asked to investigate something. 
Its very creation implies that subpoenas will be 
a necessary and frequent tool of its work. 

House Resolution 258 requires the chair- 
man of the proposed task force to consult with 
the ranking minority Member on subpoenas. | 
have promised Congressman HYDE, the rank- 
ing Member-designate, that | will consult 
closely with him on all aspects of this inves- 
tigation. 

We operated under similar rules during the 
Iran-Contra investigation. | worked very closely 
with the ranking minority Member of the 
House Iran-Contra Committee, Congressman 
CHENEY, and the ranking minority Member of 
the House Intelligence Committee, Congress- 
man, STUMP. We reached agreement on all 


occasions. 

Second, requiring a majority vote to close 
task force hearings would be impractical and 
unrealistic. The quorum for a hearing is two 
members. As my colleagues know, it is pos- 
sible that only two members may be present 
at some hearings. These two members must 
be able to function as the task force. They 
must be able to order hearings closed. 

Some matters before the task force will in- 
volve intelligence or other sensitive informa- 
tion. We cannot function effectively if two 
members participating in a task force hearing 
cannot order the session closed to discuss— 
and to protect—classified information. 

Third, requiring Members to be present for 
all depositions is also impractical and unrealis- 


tic. 
Given the character of the October Surprise 
allegations, depositions will probably need to 
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be taken around the United States and per- 
haps abroad. Members’ schedules being what 
they are, it would be nearly impossible to ar- 
range for two members to be present at all 
depositions. Requiring two members to attend 
every task force deposition—no matter how 
far-flung—would be duplicative, logistically dif- 
ficult, and would significantly restrict the num- 
ber of depositions that could be taken. Nothing 
would hamper the task force's effectiveness or 
inflate its cost more than such a requirement. 

Minority staff attendance at depositions is 
standard practice for congressional investiga- 
tions. It will be the standard for this investiga- 
tion as well. Minority members of the task 
force will be notified of all depositions sought 
by the majority, and | would expect the minor- 
ity to do the same. The minority will therefore 
have an opportunity to participate in all depo- 
sitions. 

Mr. Speaker, by specially empowering its in- 
vestigative bodies, Congress enables them to 
conduct investigations more effectively, more 
expeditiously, and perhaps less expensively 
than can our standing subcommittees. 

The rules and procedures provided for in 
the Michel substitute would substantially ham- 
per the task force's investigation. A weak in- 
vestigation would be in nobody's interest. 

| urge Members to vote against the Michel 
substitute. 

Mr. LAGOMARSINO. Mr. Speaker, | rise in 
support of the Michel amendment and in op- 
position to the resolution if it is not adopted. 

The American people want constructive ac- 
tion on the economy, health care, crime, and 
drugs. They want Congress, which they hold 
in low esteem—for good reason—to cut out 
needless and wasteful Government spending, 
not to throw millions of dollars at a problem 
that doesn’t exist. 

What the American people are seeing here 
today is an example of the way Congress acts 
for purely partisan reasons. 

It is well to remind the people that the 
Democratic Party controls this House—has 
done so for 40 years, today there are 50 more 
Democrats than Republicans in the House. 

All of the scandals of the House that the 
people are so upset about—bank checks, 
House restaurant bills, post office shenani- 
gans, et cetera—have all been carried out 
under Democratic rules and control. 

Mr. Speaker, | just don’t see how the Demo- 
crats can think an investigation can be carried 
out of the October Surprise without looking 
into the activities of the Carter administration. 

Mr. DERRICK. Mr. Speaker, | rise in opposi- 
tion to the Michel substitute. 

The House should reject the gentleman’s 
amendment because it would doom this inves- 
tigation before it even started. If the House 
wants to kill this investigation, then it should 
just kill it outright and save the gentleman 
from Indiana [Mr. HAMILTON], the gentleman 
from Illinois [Mr. HYDE], and the other mem- 
bers of the task force a lot of time. 

The gentleman from New York [Mr. SOLO- 
MON] offered essentially this same amendment 
in the Rules Committee, and the committee 
saw right through it. | trust the House will see 
through it as well. Let me address the major 
points raised by the proponents one by one. 

The Michel substitute seeks to impose a 6- 
month time limit on the investigation, after 
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which the House could vote to extend it if war- 
ranted. This provision is unnecessary and 
counterproductive for several reasons. 

First, the Hamilton resolution calls for an in- 
terim report to the House by July 1, 1992, de- 
tailing the status of the investigation; the 
House can at that time—or even before—ter- 
minate the task force if it so chooses. 

Second, we ought to learn from our experi- 
ence with the Iran-Contra investigation. The 
Iran-Contra probe was subject to a time limit, 
and some of its Members have told me its 
work remained largely undone because of the 
pressures of that time limit. 

Moreover, there are obviously some, in 
Congress and out, who want no investigation 
at all. Imposing a time limit provides oppo- 
nents the opportunity to stymie the investiga- 
tion merely by resorting to delaying tactics. 

Finally, Mr. Speaker, we ought to learn from 
the evidence produced at the minority’s own 
hearing on the resolution before the Rules 
Committee. At that hearing we heard testi- 
mony from seasoned General Accounting Of- 
fice [GAO] investigators who had looked into 
one limited aspect of these allegations—the 
Brenneke allegations about a Paris meeting. | 
would remind the Members that in 1990 the 
Government tried and failed to convince a jury 
Mr. Brenneke’s allegations were false. 

The GAO investigators testified that their 
limited inquiry consumed some 85 staff days 
over 6 months and reached no conclusion, pri- 
marily due to the refusal of certain officials to 
cooperate. 

Mr. Speaker, if an established investigatory 
agency like the GAO could not resolve one 
small aspect of the allegations within 6 
months, a task force which does not yet exist 
has little chance of completing a much larger 
investigation within that time. But | would sug- 
gest that the lack of a 6-month time limit does 
not mean the probe will necessarily take 
longer than 6 months; it could end within 
weeks if the task force quickly finds conclusive 
proof in the negative. 

The Michel substitute would also conform 
the task force, in most particulars, to the rules 
applicable to House committees, and thereby 
restrict the panel's flexibility in conducting 
depositions, subpoenas and closing meetings 
and hearings. Yet, inexplicably the Michel sub- 
stitute would deny the task force the privilege 
of proxy voting, which is available to House 
committees. 

House Resolution 258 reflects a well-crafted 
approach to the unique duties this task force 
will face. The task force may have to depose 
literally hundreds of witnesses, many of them 
only after subpoena. The normal two-member 
deposition requirement, coupled with requiring 
a task force vote to authorize subpoenas, 
would render that virtually impossible. The 
task force may have to travel overseas to con- 
duct sensitive business; requiring a majority 
present to close a meeting would dramatically 
increase the costs of the investigation in that 
event, a result likely unforeseen by the pro- 
ponents of the amendment. 

With regard to proxy voting, | see no reason 
a task force of members of the Foreign Affairs 
Committee should be denied proxy voting, 
when those same members can vote by proxy 
in the Foreign Affairs Committee itself. Be- 
sides, none of the task force members will be 
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relieved his other duties because of his serv- 
ice on this panel. Denying proxy voting would 
do nothing but make it more difficult for the 
task force to work. | believe it is best to let the 
task force members decide in which commit- 
tees to vote by proxy, and in which to vote in 
person, where their meeting schedules con- 
flict. 

Finally, the substitute seeks to include within 
the scope of the investigation the activities of 
the Carter administration and campaign to se- 
cure the release of the hostages. If ever there 
were a red herring raised on this floor, this is 
it. 

Jimmy Carter was the duly elected Presi- 
dent of the United States in 1980. President 
Carter bore the responsibility under our Con- 
stitution to conduct U.S. foreign policy. 

Whatever President Carter did officially to 
secure the hostages’ release is utterly irrele- 
vant other than to understand the context of 
the allegations. To that extent, | do not see 
how the task force could avoid looking into the 
Carter administration's activities whether we 
require it or not. 

ut more importantly, | know of no allega- 
tions that the 1980 Carter campaign in any 
way attempted to interfere with our Govern- 
ment's efforts to secure the hostages’ re- 
lease—other than the allegations made by the 
gentleman from Ohio [Mr. MCEWEN] during the 
Rules Committee’s markup of this resolution. 

While | certainly respect the gentleman from 
Ohio, | do not believe the task force should 
expend valuable time and money chasing 
down Mr. MCEWweN's allegations about the 
Carter campaign. 

In short, Mr. Speaker, the task force needs 
additional flexibility to do its job quickly, effi- 
ciently, and economically. This flexibility is re- 
flected in House Resolution 258. The Michel 
substitute advances no policy goal other than 
impeding the task force's efforts to reach the 
truth. | urge the House to reject it. 

Mr. Speaker, I yield back the balance 

of my time. 
Mr. FASCELL, Mr. Speaker, | rise in support 
of the pending resolution creating a task force 
to investigate allegations that a delay of the 
American hostages in Iran in 1980 was the re- 
sult of a deal between private American citi- 
zens and those in Iran who were holding the 
hostages. 

These allegations have been illuminated in 
press stories, television shows, documen- 
taries, speeches, and editorials in increasing 
numbers during the past 11 years. A serious 
book, written by a credible, respected scholar 
who served at the National Security Council 
under three Presidents, is now in the book- 
stores throughout the Nation. The American 
public understands the serious nature of these 
charges and the American public deserves to 
know whether they are true. We owe this in- 
vestigation to each former hostage. Spending 
1 minute in captivity if earlier release was pos- 
sible is unconscionable. 

The answers to the questions raised by 
these allegations can only be found by a com- 
prehensive, professional, congressional inves- 
tigation. Any person having any knowledge on 
this subject must be put under oath. 

These charges have never been inves- 
tigated by any official body up to this point. 

The Iran/Contra Committee, of which | was 
a member, did not investigate this matter even 
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though some of these allegations were raised 
at that time. It was beyond the scope of our 
inquiry, no witnesses were deposed, no testi- 
mony was taken, no documents were subpoe- 
naed. The Iran/Contra Committee did not in- 
vestigate these serious, far-reaching allega- 
tions, 

The Tower Commission, which was in busi- 
ness for only a few weeks, did not look into 
this matter at all. Known formally as the Presi- 
dent's Special Review Board, its mandate was 
to study the involvement of the National Secu- 
rity Council in the Iran/Contra affair. It covered 
the period from 1984 to 1986. It did not, con- 
trary to some assertions, look into the so- 
called October Surprise allegations. 

The independent counsel likewise was man- 
dated to look into criminal wrongdoing during 
the period of the Boland amendment and its 
aftermath. To look into this matter would be 
beyond the scope of the authority of the inde- 
pendent counsel. Again, the independent 
counsel did not investigate allegations about 
the October Surprise. 

The General Accounting Office, upon the re- 
quest of another Member of this House, exam- 
ined the results of a Federal criminal trial 
which—in a surprising result—failed to convict 
a man who had alleged that Donald Gregg 
and Bill Casey met with Iranians in Paris in 
October 1980. The man also alleged that he 
had been told that George Bush was also 
there. The Federal prosecutor, who reopened 
this whole matter by bringing the charges in 
the first place, simply could not prove the 
whereabouts of Donald Gregg, Bill Casey, or 
George Bush on a particular weekend in Octo- 
ber. The GAO investigation looked into the 
matter to find out why the whereabouts of 
three such prominent people could not be de- 
termined on that particular weekend. The GAO 
also failed to determine the whereabouts of 
these three individuals on that particular week- 
end. The Federal prosecutor refused to co- 
operate with the GAO as did the Secret Serv- 
ice. For that reason, the investigation was 
dropped—not completed, dropped. There was 
no report issued at the conclusion of their 
work since their access to key Government of- 
ficials was blocked. 

Mr. Speaker, it is time that these allegations 
be laid to rest. It is time for the American peo- 
ple to know the truth. At this late date, it may 
be difficult, perhaps impossible, to secure all 
of the facts. People have died, evidence has 
disappeared, records are no longer kept. Yet 
many of those allegedly involved are still alive, 
are still around and can be called to testify. 
Some records do exist. Some evidence is 
probably still around. We may not be able to 
prove whether this happened or did not hap- 
pen but we have an obligation to try. Con- 
gress has oversight responsibility. It has an 
obligation to the American people to inves- 
tigate serious allegations of wrongdoing. We 
have done it many times before. We will do it 
many times in the future. The fact that it may 
be difficult is no reason not to proceed. 

| urge my colleagues to vote for House Res- 
olution 258 which will create a special task 
force to look into these matters—for the first 
time—in a comprehensive, professional, bipar- 
tisan manner. 

Mr. GREEN of New York. Mr. Speaker, | 
must oppose House Resolution 258, legisla- 
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tion to establish a House task force to inves- 
tigate what some are calling the October Sur- 
prise. While | do not oppose this legislation on 
principle, and | believe the public has a right 
to question the past actions of their Govern- 
ment, in this case the House is acting to dupli- 
cate the efforts of the Senate, and is doing so 
in a way that undermines basic House rules. 

First, establishing a House task force could 
result in presenting the taxpayers with a bill for 
$2.5 million or more, and yet it is not clear 
what the House task force will be doing that 
has not already been authorized for the Sen- 
ate to do. The Senate has already granted an 
existing Foreign Relations subcommittee the 
authority to conduct an investigation into the 
October Surprise allegations. Why should the 
House create a wholly separate, new inves- 
tigative body, at taxpayer expense, to examine 
those very same allegations? 

Further, there are provisions of the resolu- 
tion which | find very troubling. For example, 
in the taking of depositions, House Resolution 
258 provides that only one staff member is 
necessary to take depositions and affidavits. If 
we are to conduct this investigation, it is im- 
portant that elected Members of the House be 
present for such important proceedings as the 
taking of depositions, and that both parties be 
allowed to participate. House rules require that 
at least two Members, the hearing quorum 
minimum, be present for the taking of deposi- 
tions or affidavits. 

Also, again to the question of cost, if the 
House insists on conducting an investigation 
duplicating the work of the Senate, why not 
cap the costs of the investigation so as to 
spare the taxpayers? The Michel substitute 
amendment, House Resolution 255, does just 
that, allowing $300,000 for the House inves- 
tigation. 

Obviously, if there is anything behind the al- 
legations, the public has a right to know. But 
| believe that one body of Congress should 
pursue this, not both. Thus, since the Senate 
has previously acted, | must cast my vote 
against the House’s duplicating the Senate ac- 
tivities. 

Mr. YOUNG of Florida. Mr. Speaker, to sug- 
gest that Ronald Reagan is so callous a 
human being that he would knowingly allow 
Americans to be held in bondage for political 
purposes is ludicrous. 

| know Ronald Reagan well and many of 
you, on both sides of this aisle, know Ronald 
Reagan well enough to know that he would 
never place politics above the very rights of 
the people he was elected to serve. If, how- 
ever, you are so cynical to believe that Presi- 
dent Reagan and his campaign committee 
crafted a plot to allow American hostages to 
be held against their will, you must know that 
there was no political advantage to him to 
allow 52 hostages to be held 1 hour more 
than necessary after the voting booths closed 
on November 4, 1980. 

Consider the source of these spurious, 12- 
year-old allegations. They are being made by 
anonymous witnesses, unnamed sources, and 
convicted felons who accuse our 40th Presi- 
dent of not only deliberately having American 
hostages held for his political gain, but allow- 
ing them to be held for the 70 days between 
his election and inauguration. If the Reagan 
campaign committee was crafty enough, and 
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devious enough to orchestrate such a heinous 
act, then they also were politically smart 
enough and well connected to the Iranian 
Government to know that the hostages should 
be released the day after the election. Even if 
you are so cynical to believe these charges, 
you must know in your heart, as | do, that 
Ronald Reagan would not stand by and allow 
fellow Americans to continue to be held 
against their will. 

It is no wonder that poll after poll of the 
American people shows a steady decline in 
confidence in their elected officials. If those 
who serve in this Congress truly believe that 
the highest elected official in the United States 
of America would violate the human rights of 
the very people he was elected to serve by al- 
lowing them to be held hostage in Teheran for 
his political gain, then they themselves have 
no confidence what so ever in the office of the 
President or any of the branches of Govern- 
ment of the greatest democracy the world has 
ever known. 

Mr. Speaker, while some in Congress may 
not have agreed with his politics or philosophi- 
cal beliefs, even his most ardent opponents, 
from the Speaker of the House on down, 
agree that Ronald Reagan is a compassionate 
and caring man who holds the highest respect 
for the fundamental rights of people through- 
out the world. He devoted his 8 years of serv- 
ice to helping the oppressed gain freedom. To 
continue to recant fallacious allegations that 
he in some way forced Americans to be held 
against their will and in continuing peril by the 
Iranian Government is a disservice to the Of- 
fice of the President and to the integrity of 
President Ronald Reagan. 

Mr. Speaker, the U.S. House of Representa- 
tives is the people's house. The people have 
elected us to look forward and solve the prob- 
lems of this great country, not to look back- 
ward more than 12 years to rehash unproven 
and mean-spirited allegations and accusa- 
tions. In fact, almost two-thirds of our col- 
leagues in this House did not even serve here 
when these events were said to have oc- 
curred. 

The resolution before us this evening will do 
nothing to get our Nation’s economy on track, 
to create more jobs, to provide health care for 
the American people, or to educate our chil- 
dren. It simply undermines the withering public 
trust in the office of the President and this 
Congress. It also undermines the respect and 
confidence of our allies throughout the world 
that we have spent the past 12 years success- 
fully rebuilding. 

Many this evening who have risen in sup- 
port of this resolution have spoken of a re- 
sponsibility to do the right thing. Well, Mr. 
Speaker, | say we have a responsibility to the 
American people to move this country forward. 
We have a responsibility to add new pages to 
our Nation's proud history, not tarnish the 
pages of our history written 12 years ago. 

More importantly, we have a responsibility 
to accord Ronald Reagan the same respect 
that we have shown past Presidents. He 
should be remembered for his 8 years as 
President and the course which he 
chartered that has set free millions of people 
throughout the world and allowed us to regain 
our national pride. He should not be smeared 
by a mean-spirited campaign initiated by this 
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Congress almost 4 years after his leaving of- 
fice. The American people, the U.S. Congress, 
and President Reagan deserve better from us 
this evening. 

Mr. BLILEY. Mr. Speaker, | am sorry that 
we stand here again in such a grossly partisan 
fashion, to debate an issue which is a slap in 
the face not only to this institution and its 
credibility, but the trust of the American tax- 
payer. Once again, they will be asked to foot 
the bill for an expensive investigation whose 
allegations have already been shown to be 
unsubstantiated in previous investigations. The 
Tower Commission has explored this matter, 
so has the GAO, the Iran Contra Committee 
and both House and Senate Foreign Affairs 
Committees, as well as a special prosecutor 
and the Senate Select Committee on Intel- 
ligence. All have found no evidence which cor- 
roborates any charges of influencing the Ira- 
nians. 

This resolution authorizes the Speaker to 
appoint a task force to investigate allegations 
by a number of sources that the Reagan cam- 
paign in 1980 influenced the release of Amer- 
ican hostages held in Iran. The resolution has 
no spending limit for this task force, nor time 
limit. The members of the task force will be 
taken directly from the House Foreign Affairs 
Committee, who | must point out, has already 
investigated this matter. 

But, my colleagues in the majority leader- 
ship insist on an investigation. The timing of 
the consideration of this measure is flagrantly 
political, as the minority knows such an at- 
tempt to drag these questions into the late 
summer is an effort to damage the President 
and influence the election process. | am sorry 
to see this happen, and warn my colleagues 
across the aisle that these things do backfire. 
| remind all of my colleagues that the Con- 
gressional Budget Office has estimated that 
this investigation will cost between $1.2 million 
and $2.5 million. Reckless spending of this 
type can in no way be any comfort to those in 
this country who have been so deeply affected 
by the slipping economy. The American public 
does not want to see this institution once 
again wasting its time and their money on a 
purely political agenda. We should instead be 
working on an economic package, on debt re- 
duction and on health insurance reforms. This 
investigation will in no way help those who 
have been hurt by our Nation’s slipping econ- 


Since it is inevitable that some kind of in- 
vestigation take place, however, | urge my col- 
leagues to support the Michel amendment. If 
the amendment is adopted, the investigation 
will be limited to a 6-month period with a 
$300,000 expenditure limit. It will further re- 
quire that the task force be bipartisan, with 
equal minority and majority members and it 
will require that as they investigate this matter, 
they also include the Carter administration op- 
erations so that the entire picture may be laid 
before them. This amendment is not partisan, 
it is fair and it takes all possibilities into con- 
sideration. | urge the adoption of the sub- 
stitute. 

Mr. KOLBE. Mr. Speaker, Democratic 
hysteria in Congress over the economy contin- 
ues to grow, and a March 20 deadline for con- 
gressional action to provide relief to taxpayers 
is rapidly approaching. The American people 
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are looking to the Congress for leadership, es- 
pecially since Democratic leaders have pro- 
nounced President Bush’s economic package 
dead on arrival. 

So, what is the first order of business for 
this session? Surprise! We are going to vote 
on a resolution to form a task force to inves- 
tigate the October Surprise. The task force will 
investigate 12-year-old rumors that have been 
repeatedly called false and have been repeat- 
edly discredited during the past decade. 

majority partys ideas of an October 
Surprise task force is blatant partisanship in its 
worse form. This task force has nothing to do 
with public policy, with solving our economic 
problems, or with improving the plight of tax- 
payers. Instead, Democrats will use this task 
force as a platform to bash the President and 
to try to expose events during the 1980 Presi- 
dential election, even while the American peo- 
ple will be choosing a new President in 1992. 

There is no accident in bringing forth this 
issue this year. The Democrats know that 
even by discussing the October Surprise ru- 
mors, they will lend them credence, especially 
in an official congressional forum. Even worse, 
the majority resolution to create the task force 
has no time limit which allows it to conduct its 
investigation right up to election day. 

The Republican substitute resolution, which 
| will support, sunsets at the end of 6 months. 

The issue of whether or not the Reagan- 
Bush campaign participated in any way in the 
release of our hostages in Iran has been in- 
vestigated to death already. The New Repub- 
lic investigated the allegations and found that 
“the conspiracy as currently postulated is a 
total fabrication. The key sources on 
whose word the story rests are documented 
frauds and i ers.“ 

There are at least three individuals who will 
be counted on as sources for exposing the 
October Surprise. 

The first is Barbara Honnegar, who was the 
first to claim knowledge of the October Sur- 
prise. She held a low-level Reagan administra- 
tion job, but quit after hearing a channeled 
voice that told her President Reagan would 
lose the 1984 election. 

The second is Richard Brenneke who 
claimed to have witnessed meetings in Paris 
between George Bush, William Casey, and 
representatives of the Iranian government. 
However, it’s been proven that Brenneke was 
in the United States during the time of the al- 
leged meetings thus making it impossible for 
him to be a witness. 

The third is Ari Ben-Menashe who has 
made numerous unrealistic claims about his 
relationship with the Israeli government. He 
only came forward with his October Surprise 
claim after landing in jail on charges of selling 
transport planes to Iran. 

With a group of witnesses like this, it is no 
wonder Newsweek said, after conducting a 
lengthy investigation, “that the key claims of 
the purported witnesses and accusers simply 
do not hold up.” 

Even though the allegations are totally out- 
rageous, it does appear that we will have a 
task force. So the question then becomes, 
what kind of task force will be assembled? 
Here again, the majority party of this Congress 
has stacked the deck. 

The scope of the task force’s hearing is lim- 
ited only to allegations regrading the Reagan- 
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Bush campaign. However, allegations have 
been raised regarding the conduct of the 
Carter administration during the 1980 election 
season. Surely both sets of allegations, those 
against the Reagan-Bush campaign and those 
against the Carter administration, should be 
investigated equally. 

The Republican substitute resolution would 
form a task force to investigate both sets of al- 
legations. Even the General Accounting Office 
has indicated that in order to conduct a thor- 
ough investigation, it is necessary to include 
Carter administration officials. Not according to 
the Democrats, who refuse to investigate the 
allegations regarding the Carter administration. 
Again, this smells of partisan politics of the 
most heinous kind. 

Other portions of the majority resolution set 
dangerous precedents for conducting House 
business. For instance, the majority proposal 
would allow a single Member or staff member 
to take depositions or affidavits. House rules 
require that at least two Members or des- 
ignated staff should be present to conduct 
business. The Republican substitute is con- 
sistent with House rules. 

Finally, there is the question of cost. The 
Congressional Budget Office estimates that 
the costs that will be incurred by the task force 
will run between $1.2 and $2.5 million. We 
have another precedent for wasting the tax- 
payers’ money on a similar endeavor. More 
than $30 million has been spent as a result of 
chasing down the alleged culprits of the Iran- 
Contra affair. The taxpayers should not have 
to put up with more spending nonsense. 

Mr. Speaker, the majority resolution before 
us today is an affront to the traditions and val- 
ues of this institution. Any semblance of fair- 
ness and bipartisan cooperation has been cast 
aside in a desperate attempt to gain an elec- 
tion year advantage. 

Apparently, to the Democrats, the ends real- 
ly do justify the means. Doubts will be raised, 
and suspicions will be cast by this October 
Surprise task force. However, the task force 
will uncover no wrongdoing, and a lot of politi- 
cal blood will be unnecessarily spilled to reach 
that conclusion. Reputations will become sus- 
pect, even in the face of unsubstantiated 
charges that will be reported in the media in 
the months to come. Merely by elevating un- 
substantiated rumors to official status, as this 
task force will do, damage will be done. Unfor- 
tunately, that is precisely what the majority 
party of this institution has in mind. 

The SPEAKER pro tempore (Mr. 
OBEY). All time has expired. 

Pursuant to House Resolution 303, 
the previous question is ordered on the 
resolution and amendments thereto. 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from Ilinois [Mr. 
MICHEL]. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. MICHEL. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 
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The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 158, nays 
249, not voting 27, as follows: 


[Roll No. 12] 
YEAS—158 
Allard Gradison Paxon 
Allen Grandy Petri 
Archer Green Porter 
Armey Gunderson Pursell 
Baker Hammerschmidt Quillen 
Ballenger Hancock Ramstad 
Barrett Hansen Ravenel 
Barton Hastert Regula 
Bateman Hefley Rhodes 
Bentley Henry Ridge 
Bereuter Herger Riggs 
Bilirakis Hobson Rinaldo 
Bliley Holloway Ritter 
Boehlert Hopkins Roberts 
Boehner Horton Rogers 
Broomfield Houghton Rohrabacher 
Bunning Hunter Ros-Lehtinen 
Burton Hyde Roth 
Callahan Inhofe Roukema 
Camp James Saxton 
Campbell (CA) Johnson (CT) Schaefer 
ler Kasich Schiff 
Clinger Klug Schulze 
Coble Kolbe Sensenbrenner 
Coleman (MO) Kyl Shaw 
Combest Lagomarsino Shays 
Coughlin Shuster 
Cox (CA) Lent Skeen 
Crane Lewis (CA) Smith (NJ) 
Cunningham Lewis (FL) Smith (OR) 
Davis Livingston Smith (TX) 
DeLay Lowery (CA) Snowe 
Dickinson Machtley Solomon 
Doolittle Marlenee Spence 
Dornan (CA) Martin Stearns 
Dreier McCandless Stump 
Duncan McCollum Sundquist 
Edwards (OK) McCrery Taylor (NC) 
Emerson McEwen Thomas (WY) 
Ewing McGrath Upton 
Fawell McMillan (NC) Vander Jagt 
Fields Meyers Vucanovich 
Fish Michel Walker 
Franks (CT) Miller (OH) Walsh 
Gallegly Miller (WA) Weber 
Gallo Molinari Weldon 
Gekas Moorhead Wolf 
Gilchrest Morella Wylie 
Gillmor Myers Young (AK) 
Gilman Nichols Young (FL) 
Gingrich Nussle Zeliff 
Oxley Zimmer 
Goss Packard 
NAYS—249 
Abercrombie Bustamante Edwards (TX) 
Ackerman Byron Engel 
Alexander Campbell (CO) English 
Anderson Cardin Erdreich 
Andrews (ME) Carper Espy 
Andrews (NJ) Carr Evans 
Andrews (TX) Chapman Fascell 
Annunzio Clement Fazio 
Anthony Collins (IL) Feighan 
Applegate Collins (MI) Foglietta 
Aspin Condit Ford (TN) 
Atkins Conyers Frank (MA) 
AuCoin Cooper Frost 
Bacchus Costello Gejdenson 
Barnard Cox (IL) Gephardt 
Beilenson Coyne Geren 
Bennett Darden Gibbons 
Berman de la Garza Glickman 
Bevill DeLauro Gonzalez 
Bilbray Dellums Gordon 
Blackwell Derrick Guarini 
Bonior Dicks Hall (OH) 
Borski Dingell Hall (TX) 
Boucher Dixon Hamilton 
Boxer Donnelly Harris 
Brewster Dooley Hatcher 
Brooks Dorgan (ND) Hayes (IL) 
Browder Downey Hayes (LA) 
Brown Durbin Hefner 
Bruce Dwyer Hertel 
Bryant Early Hoagland 


February 5, 1992 


Hochbrueckner Montgomery Savage 
Horn Moody Sawyer 
Hoyer Moran Scheuer 
Hubbard Murphy Schroeder 
Huckaby Murtha Schumer 
Hughes Nagle Serrano 
Jacobs Natcher Sharp 
Jefferson Neal (MA) Sikorski 
Jenkins Neal (NC) Sisisky 
Johnson (SD) Nowak Skaggs 
Johnston Oakar Skelton 
Jones (GA) Oberstar Slattery 
Jones (NC) Obey Slaughter 
Jontz Olin Smith (FL) 
Kanjorski Olver Smith (IA) 
Kaptur Ortiz Solarz 
Kennedy Orton Spratt 
Kennelly Owens (NY) Staggers 
Kildee Owens (UT) Stallings 
Kleczka Pallone Stenholm 
Kopetski Panetta Stokes 
Kostmayer Parker Studds 
LaFalce Pastor Swett 
Lancaster Patterson Swift 
LaRocco Payne (NJ) Synar 
Laughlin Payne (VA) Tallon 
Lehman (CA) Pease Tanner 
Lehman (FL) Pelosi Tauzin 
Levin (MI) Penny Taylor (MS) 
Lewis (GA) Perkins Thornton 
Lipinski Peterson (FL) Torres 
Lloyd Peterson (MN) Torricelli 
Long Pickett Towns 
Lowey (NY) Pickle Traficant 
Manton Poshard Traxler 
Markey Price Unsoeld 
Martinez Rahall Valentine 
Matsui Rangel Vento 
Mavroules Ray Visclosky 
Mazzoli Reed Volkmer 
McCloskey Richardson Washington 
McCurdy Roe Waters 
McDermott Roemer Waxman 
McHugh Rose Weiss 
McMillen (MD) Rostenkowski Wheat 
MoNulty Rowland Williams 
Mfume Roybal Wilson 
Miller (CA) Russo Wise 
Mineta Sabo Wolpe 
Mink Sanders Wyden 
Moakley Sangmeister Yates 
Mollohan Sarpalius Yatron 
NOT VOTING—27 
C Ford (MI) Luken 
Coleman (TX) Gaydos McDade 
Cramer Hutto Morrison 
Dannemeyer Ireland Mrazek 
DeFazio Johnson (TX) Santorum 
Dymally Kolter Stark 
Eckart Lantos Thomas (CA) 
Edwards (CA) Levine (CA) Thomas (GA) 
Flake Lightfoot Whitten 
o 2147 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Johnson of Texas for, with Mr. Eckart 
against. 


Mr. Thomas of California for, with Mr. 
DeFazio against. 

Mr. LIPINSKI changed his vote from 
yea“ to “nay.” 

Messrs. BATEMAN, GREEN of New 
York, and HOPKINS changed their 
vote from nay' to yea.“ 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
OBEY). The question is on the resolu- 
tion, as amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. SOLOMON. Mr. Speaker, on that 
I demand the yeas and nays. 
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The yeas and nays were ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 217, nays 


192, not voting 25, as follows: 
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[Roll No. 13] 
YEAS—217 
Abercrombie Guarini Pallone 
Ackerman Hall (OH) Panetta 
Alexander Hamilton Pastor 
Anderson Hatcher Payne (NJ) 
Andrews (ME) Hayes (IL) Payne (VA) 
Andrews (NJ) Hefner Pease 
Andrews (TX) Hertel Pelosi 
Annunzio Hoagland Peterson (FL) 
Applegate Hochbrueckner Peterson (MN) 
Aspin Horn Pickett 
Atkins Hoyer Pickle 
AuCoin Hubbard Poshard 
Bacchus Hughes Price 
Barnard Jacobs Rangel 
Beilenson Jefferson Reed 
Bennett Jenkins Richardson 
Johnson (SD) Roe 
Bevill Johnston Roemer 
Bilbray Jones (GA) Rose 
Blackwell Jones (NC) Rostenkowski 
Bonior Jontz Rowland 
Borski Kanjorski Roybal 
Boucher Kaptur Russo 
Boxer Kennedy Sabo 
Brewster Kennelly Sanders 
Browder Kildee Sarpalius 
Brown Kleczka Savage 
Bruce Kopetski Sawyer 
Bryant Kostmayer Scheuer 
te LaFalce Schroeder 

Cardin Lancaster Schumer 
Carr LaRocco Serrano 
Chapman Laughlin Sharp 
Clement Lehman (FL) Sikorski 
Collins (IL) Levin (MI) Sisisky 
Collins (MI) Lewis (GA) Skaggs 
Conyers Slattery 
Cooper Lowey (NY) Slaughter 
Cox (IL) Manton Smith (FL) 
Coyne Markey Smith (IA) 
Darden Martinez Solarz 
de la Garza Matsui Spratt 
DeLauro Mavroules Staggers 
Dellums Mazzoli Stallings 
Derrick McCloskey Stokes 
Dicks McCurdy Studds 
Dingell McDermott Swett 
Dixon McHugh Swift 
Donnelly McMillen (MD) Synar 
Dooley e Tallon 
Dorgan (ND) Miller (CA) Tanner 
Downey Mineta Thornton 
Durbin Mink Torres 
Dwyer Moakley Torricelli 
Early Mollohan Towns 
Edwards (TX) Moody Traficant 
Engel Moran Traxler 
Espy Murphy Unsoeld 
Evans Murtha Vento 
Fascell Nagle Visclosky 
Fazio Natcher Washington 
Feighan Neal (MA) Waters 
Foglietta Neal (NC) Waxman 
Ford (MI) Nowak Weiss 
Ford (TN) Oakar Wheat 
Frank (MA) Oberstar Williams 
Frost Obey Wise 
Gejdenson Olin Wolpe 

t Olver Wyden 
Gibbons Ortiz Yates 
Glickman Orton Yatron 
Gonzalez Owens (NY) 
Gordon Owens (UT) 

NAYS—192 

Allard Bilirakis Campbell (CO) 
Allen Bliley Carper 
Anthony Boehlert Chandler 
Archer Boehner Clinger 
Armey Brooks Coble 
Baker Broomfield Coleman (MO) 
Ballenger Bunning Combest 
Barrett Burton Condit 
Barton Byron Costello 
Bateman Callahan Coughlin 
Bentley Camp Cox (CA) 
Bereuter Campbell (CA) Cramer 


Crane Johnson (CT) Rhodes 
Cunningham Kasich Ridge 
Davis Klug Riggs 
DeLay Kolbe Rinaldo 
Dickinson Kyl Ritter 
Doolittle Lagomarsino Roberts 
Dornan (CA) Rogers 
Dreier Lehman (CA) Rohrabacher 
Duncan Lent Ros-Lehtinen 
Edwards (OK) Lewis (CA) Roth 
Emerson Lewis (FL) Roukema 
English Lipinski Sangmeister 
Erdreich Livingston Saxton 
Ewing Lloyd Schaefer 
Fawell Lowery (CA) Schiff 
Fields Machtley Schulze 
Fish Marlenee Sensenbrenner 
Franks (CT) Martin Shaw 
Gallegly McCandless Shays 
Gallo McCollum Shuster 
Gekas McCrery Skeen 
Geren McEwen Skelton 
Gilchrest McGrath Smith (NJ) 
Gillmor McMillan (NC) Smith (OR) 
Gilman McNulty Smith (TX) 
Gingrich Meyers Snowe 
Michel Solomon 
Goss Miller (OH) Spence 
Gradison Miller (WA) Stearns 
Grandy Molinari Stenholm 
Green Montgomery Stump 
Gunderson Moorhead Sundquist 
Hall (TX) Morella n 
Hammerschmidt Myers Taylor (MS) 
Nichols Taylor (NC) 
Hansen Nussle Thomas (WY) 
Harris Oxley Upton 
Hastert Packard Valentine 
Hayes (LA) Parker Vander Jagt 
Hefley Patterson Volkmer 
Henry Paxon Vucanovich 
Herger Penny Walker 
Hobson Perkins Walsh 
Holloway Petri Weber 
Hopkins Porter Weldon 
Horton Pursell Wilson 
Houghton Quillen Wolf 
Huckaby Rahall Wylie 
Hunter Ramstad Young (AK) 
Hyde Ravenel Young (FL) 
Inhofe Ray Zeliff 
James Regula Zimmer 
NOT VOTING—25 
Hutto Morrison 
Coleman (TX) Ireland Mrazek 
Dannemeyer Johnson (TX) Santorum 
DeFazio Kolter Stark 
Dymally Lantos Thomas (CA) 
Eckart Levine (CA) Thomas (GA) 
Edwards (CA) Lightfoot Whitten 
Flake Luken 
Gaydos McDade 
O 2204 
The Clerk announced the following 
pairs: 
On this vote: 
Mr. Eckart for, with Mr. Johnson of Texas 
against. 


Mr. DeFazio for, with Mr. Thomas of Cali- 
fornia against. 

So the resolution, as amended, was 
agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. MORRISON. Mr. Speaker, had | been 
present, | would have voted for the Michel 
substitute amending House Resolution 258. 
With the failure of the substitute my vote 
would have been cast against House Resolu- 
tion 258 establishing a task force to inves- 
tigate allegations that officials of the Reagan- 
Bush campaign of 1980 negotiated to delay 
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the release of American hostages held by Ira- 
nian militants. 

So far, concrete evidence confirming these 
allegations has not been produced. | regret 
that the issue will be wrung for as much politi- 
cal mileage as possible. President Bush main- 
tains no involvement or knowledge on his part. 
| accept the Presidents word, unfortunately, 
others do not. 


PERSONAL EXPLANATION 


Mr. LUKEN. Mr. Speaker, | came to the 
floor to cast my vote on the passage of House 
Resolution 303, the rule for House Resolution 
258, the October Surprise task force. | in- 
serted my card and voted yea. 

For some reason my vote is not recorded in 
the official RECORD. | intended to vote “yea. 


PERSONAL EXPLANATION 


Mr. DANNEMEVER. Mr. Speaker, | was un- 
avoidably absent for rolicall votes 11 through 
13. Had | been present during these votes, | 
would have voted “nay” on rollcall vote 11, 
“yea” on rolicall vote 12, and “nay” on rolicall 
vote 13. 


APPOINTMENT OF MEMBERS TO 
TASK FORCE OF MEMBERS OF 
COMMITTEE ON FOREIGN AF- 
FAIRS TO INVESTIGATE CERTAIN 
ALLEGATIONS CONCERNING 
HOLDING OF AMERICANS AS 
HOSTAGES BY IRAN IN 1980 


The SPEAKER pro tempore (Mr. 
OBEY). Pursuant to the provisions of 
House Resolution 258, the Chair on be- 
half of the Speaker appoints the fol- 
lowing Members to the task force of 
members of the Foreign Affairs Com- 
mittee to investigate certain allega- 
tions concerning the holding of Ameri- 
cans as hostages by Iran in 1980: 
HAMILTON of Indiana, chairman; 
SOLARZ of New York; 

GEJDENSON of Connecticut; 
TORRICELLI of New Jersey; 
DYMALLY of California; 
BERMAN of California; 
FEIGHAN of Ohio; 

WEISS of New York; 

HYDE of Illinois; 

LEACH of Iowa; 

Goss of Florida; 

BEREUTER of Nebraska; and 
SNOWE of Maine. 


GENERAL LEAVE 


Mr. DERRICK. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days to revise and ex- 
tend their remarks on House Resolu- 
tion 258 and House Resolution 303, the 
two resolutions just agreed to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from South Carolina? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute.) 
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Mr. MICHEL. Mr. Speaker, I take 
this time for the purpose of inquiring 
of the distinguished majority leader 
how he perceives the balance of the 
week legislatively and the normal Lin- 
coln day break. 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will yield, obviously there 
will not be further votes today. There 
will not be votes tomorrow. There will 
not be a session tomorrow. 

We do plan to have a pro forma ses- 
sion on Friday, February 7, again on 
Tuesday, February 11, and on Friday, 
February 14. 

Then the House will meet at 12 noon 
on Tuesday, February 18. There will be 
several suspension bills. Votes will not 
be held on that day but rolled until 
Wednesday, February 19, when the 
House will meet at 2 p.m. 

Mr. WALKER. Mr. Speaker, if the 
gentleman will yield, I understand that 
we are not going to do an adjournment 
resolution as such in order to accom- 
modate the Lincoln day recess, but in- 
stead have decided to do a kind of a pro 
forma recess. Since we are operating 
under at least a Presidentially declared 
deadline for our economic program, 
can we receive some assurances that 
this time that the House is not going 
to be in Washington is not going to be 
at the expense of meeting that dead- 
line? 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will continue to yield, let 
me assure him and the distinguished 
minority leader that the Committee on 
the Budget and the Committee on 
Ways and Means and the Committee on 
Armed Services will all be in session 
next week, and the Committee on Ways 
and Means intends to begin a markup 
of the tax legislation next week. And 
all of the members on those commit- 
tees are expected to be here and to be 
working all through this period. 

Obviously, the gentleman knows that 
we do not need to have floor action on 
these days, and I would seek some as- 
surance from the minority that there 
will not be votes called so that Mem- 
bers will know whether or not to be 
here. But the committees will be work- 
ing, and we will be trying to get the 
legislation prepared so that when we 
come back, legislation will be ready. 

Mr. WALKER. Mr. Speaker, if the 
gentleman would yield further, I still 
did not hear an indication, beyond the 
fact that we are going to be working. Is 
there an assumption in all of this that 
both the House and the Senate are 
going to meet the March 20 deadline 
and that legislation will be sent to the 
President in time to meet that particu- 
lar date? 

Mr. GEPHARDT. Mr. Speaker, if the 
gentleman will again yield, it is our in- 
tent, and we have expressed it on a 
number of occasions, to do everything 
in our power to get this bill on the 
President’s desk as quickly as is hu- 
manly possible. 
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As the gentleman knows, it is impos- 
sible for me or any other Member of 
this body to assure anyone in this body 
what the other body will ultimately do 
and on what time schedule it will do it. 

The only thing we can talk about 
with any assurance is what we intend 
to do in this body. And it is the inten- 
tion of the leadership to move that leg- 
islation as quickly as is humanly pos- 
sible. 

Mr. WALKER. Mr. Speaker, if the 
gentleman would yield further, it is 
also clear, however, that it is not like- 
ly to have completed the entire course 
of both this House and the Senate if 
this House does not complete its work 
until March 20. 

I guess the assurance that I am seek- 
ing is that we will be done well in ad- 
vance of the March 20 date so that if 
the other body in fact is the laggard on 
it, that that will be very obvious. But 
I would not want a recess that we are 
taking in February to be viewed later 
on as keeping us from having passed an 
economic package by say the first part 
of March and thereby giving the other 
body such time to act. 
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Mr. GEPHARDT. If the gentleman 
will yield again, we obviously would 
want to be here if that was important 
to get the committees to do their 
work. We believe the committees will 
act properly, will meet through next 
week. It is my understanding the Ways 
and Means Committee intends to stay 
at it until they get done and, therefore, 
we think going forward with these pro 
forma sessions is the proper way to 
proceed. And we want to get the bill 
out of the House before March 1. 

Mr. WALKER. I thank the gentleman 
for yielding. 

Mr. MICHEL. I thank the gentleman 
for responding. I might very well com- 
ment further that in our consultations 
with the majority that has been our 
understanding, that those committees, 
very important to the process here, 
would be meeting very regularly, and it 
would be rather foolhardy for us to 
simply be spinning our wheels if there 
were those Members who had made 
plans ahead of time, so long as the nor- 
mal processes are being followed here 
by way of committee structure. In the 
distinguished gentleman’s response to 
the questions of the gentleman from 
Pennsylvania I think that certainly 
gives us an assurance that we are going 
to have something on the floor of this 
House in due time to meet our kind of 
deadline here, and at least the gen- 
tleman from Illinois is proceeding on 
that assumption. 

I would also say further to the gen- 
tleman I would expect to give our 
Members assurance that while we are 
having pro forma sessions there is a 
clear understanding that there will be 
no rollcall so that Members do not 
have to have any kind of concern that 
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some unforeseen thing might come up 
that would require a rollcall. Surely 
the leadership on both sides would 
alert Members if there were any change 
in that normal practice, if I am cor- 
rect. 

Mr. GEPHARDT. I thank the gen- 
tleman. 
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ADJOURNMENT TO FRIDAY, FEB- 
RUARY 7, 1992 AND ADJOURN- 
MENT FROM FRIDAY, FEBRUARY 
7, 1992 TO TUESDAY, FEBRUARY 
11, 1992; ADJOURNMENT OF THE 
HOUSE FROM ‘TUESDAY, FEB- 
RUARY 11, 1992 TO FRIDAY, FEB- 
RUARY 14, 1992 AND ADJOURN- 
MENT OF THE HOUSE FROM FRI- 
DAY, FEBRUARY 14, 1992 TO 
TUESDAY, FEBRUARY 18, 1992 


Mr. GEPHARDT. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet on Friday, February 7; that when 
the House adjourns on Friday, Feb- 
ruary 7, it adjourn to meet on Tuesday, 
February 11; that when the House ad- 
journs on Tuesday, February 11, it ad- 
journ to meet on Friday, February 14; 
and that when the House adjourns on 
Friday, February 14, it adjourn to meet 
on Tuesday, February 18. 

The SPEAKER pro tempore (Mr. 
ORTON). Is there objection to the re- 
quest of the gentleman from Missouri? 

There was no objection. 


GIRL SCOUTS OF THE UNITED 
STATES OF AMERICA 80TH 
ANNIVERSARY DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 343) to 
designate March 12, 1992, as “Girl 
Scouts of the United States of America 
80th Anniversary Day,“ and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I do so to acknowl- 
edge the work of the gentlewoman 
from New York [Ms. SLAUGHTER], who 
is the chief sponsor of this resolution. 


GIRL SCOUTS OF THE USA 80TH 
ANNIVERSARY DAY 


Mr. GILMAN. Mr. Speaker, I am 
pleased to rise today to support House 
Joint Resolution 343, designating 
March 12, 1992 as Girl Scouts of the 
United States of America 80th Anniver- 
sary Day,” and I commend the gentle- 
woman from New York [Ms. SLAUGH- 
TER] and the gentlewoman from Maine 
[Ms. SNOWE] for their efforts on behalf 
of the Girl Scouts. 
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On March 12, 1992, the Girl Scouts 
will be celebrating their 80th anniver- 
sary. Serving 3.2 million, the U.S. Girl 
Scout movement is the largest organi- 
zation for girls and women in the 
world. 

Mr. Speaker, this resolution ex- 
presses recognition of the significant 
community service Girl Scouts have 
provided as a voluntary, nonprofit or- 
ganization over the years. Girl Scout- 
ing has left a significant mark on a 
vast number of girls who have grown 
into distinguished women. 

Founded in 1912 in Savannah, GA, 
and chartered by Congress in 1950, Girl 
Scouts of the United States of America 
has aspired to meet the special needs 
and interests of girls. The admirable 
organization has accomplished its goal 
of helping young women develop lead- 
ership ability, self-esteem, and moral 
values. 

The rich diversity of the Girl Scouts 
movement has played a dramatic role 
in the improvement of our society. 
Membership is growing in all racial and 
ethnic groups, including African-Amer- 
ican, Hispanic, Asian, Pacific Islander, 
and Native Americans. 

Mr. Speaker, I invite my colleagues 
to join in celebrating the 80th anniver- 
sary of the Girl Scouts of the United 
States of America. 

Ms. SNOWE. Mr. Speaker, | would like to 
thank Representative SLAUGHTER for her effort 
in bringing to the floor House Joint Resolution 
343 to designate March 12, 1992, as “Girl 
Scouts of the United States America 80th An- 
niversary Day,” commemorating the 80 years 
of service of our Nation of the largest organi- 
zation for girls and young women. | am 
pleased to join as a primary cosponsor of this 
resolution 


It is important that we give special recogni- 
tion and commendation to an organization that 
proudly strives to promote self-awareness, de- 
velopment of values, leadership skills and 
service to society for 3.2 million girls and 
women. 

The guiding principles of the Girl Scouts 
were brought to the United States in 1912 by 
- Juliette Gordon Low of Savannah, GA. While 
living in Scotland in 1911 Ms. Low was in- 
spired by the ideas and programs of Lord 
Baden-Powell, founder of the Boy Scout and 
Girl Guide Movements. Ms. Low became in- 
volved in the movement and upon her return 
to the United States in 1912 she organized the 
first American Girl Guides with 18 members in 
Savannah, GA. Thus, March 12, 1912, is cele- 
brated as the Girl Scout birthday. In 1950 
under the initiative of Bess Truman and other 
prominent American women the Girl Scouts 
were chartered by a special act of Congress 
and became incorporated as the Girl Scouts of 
the United States of America as the first youth 
organization for girls and young women. 

Since it began more than 40 million people 
have been Girl Scouts at some point in their 
lives. There is no doubt Girl Scouting leaves 
a lasting mark on the scores of girls who have 
achieved distinction, serving their communities 
in every capacity. We must also commend the 
community leaders who volunteer their valu- 
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able time to serve as leaders, national and 
council board members, advisers, and commit- 
tee members. Without their support and dedi- 
cation to the ideals of excellence Girl Scouting 
would not flourish as it does today. At this 
time Girl Scouting has become a vital part of 
our society, its impact on society positive and 
beneficial to all. 

Mr. Speaker, how can one not feel pride in 
the accomplishments of the Girl Scout organi- 
zation? Girl Scouting has evolved from an ini- 
tial gathering of 18 young pioneers into a con- 
temporary and forward-looking organization 
that not only cuts across diverse ethnic, reli- 
gious, and economic backgrounds but also 
aids in their integration. Girl Scouting provides 
opportunities for girls and women from all seg- 
ments and strata of society to develop their 
potential, make friends, and to become a vital 
part of their community. Among the alumnae 
are actress Helen Hayes, Senator BARBARA 
MIKULSK!, executive director of the Red Cross 
Elizabeth Dole, Erma Bombeck, and Dr. Joyce 
Brothers. 

Mr. Speaker, | hope | will have the Con- 
gress support for the Girl Scout movement not 
only on March 12, 1992, but also in the years 
to come. It is clear that in 80 years Girl Scout- 
ing has made invaluable contributions of lead- 
ership, caring, and proficiency to individuals, 
communities, and our Nation. 

Ms. SLAUGHTER. Mr. Speaker, today | 
want to thank my colleagues in the House of 
Representatives for supporting this resolution 
designating March 12, 1992, as Girl Scouts of 
the United States of America 80th Anniversary 
Day. This resolution recognizes the contem- 
porary program and significant community 
service Girl Scouts of the United States has 
provided as a voluntary, nonprofit organization 
over the years. 

The Girl Scouts of U.S.A. was founded in 
1912, in Savannah, GA, and became the first 
youth organization for girls and young women 
to be granted a Federal charter in 1950. The 
organization focuses on meeting the special 
needs and interests of girls, and currently 
serves 3.2 million girls and women. 

As a former Girl Scout, | understand the in- 
delible mark it leaves on its members. The or- 
ganization creates a supportive and edu- 
cational environment that enables young girls 
to achieve their personal goals and become 
women of distinction. A study by Louis Harris 
and Associates of 300 women from Who's 
Who of American Women who were Girl 
Scouts found that almost there-quarters of 
these women made a firm connection between 
their experience in Girl Scouting and their later 
success. The all-girl setting helps girls develop 
leadership skills, self-esteem, and ethical val- 


ues. 

The Girl Scout movement is rich in diversity. 
Membership is increasing in all racial and eth- 
nic groups, including African-American, His- 
panic, Asian, Pacific Islander, and Native 
American. The Girl Scouts’ diversity impacts 
on the whole society by exemplifying a com- 
munity in which all members are equal and 
treated with respect. 

From the Girl Scouts of the U.S.A. emerge 
competent, resourceful women who participate 
successfully in our complex society. | com- 
mend the Girl Scouts of the U.S.A. for its serv- 
ice to our Nation, and for its commitment to 
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the betterment of all citizens. | celebrate the 
80th anniversary of the Girl Scouts of the Unit- 
ed States of America and look forward to the 
future of the Girl Scouts being as impressive 
as its past. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 343 


Whereas March 12, 1992, is the 80th anniver- 
sary of the establishment of the Girl Scouts 
of the United States of America; 

Whereas, on March 16, 1950, the Girl Scouts 
became the Ist youth organization for girls 
and young women to be granted a Federal 
charter; 

Whereas, through annual reports required 
by its charter to be submitted to the Con- 
gress, the Girl Scouts regularly informs the 
Congress of its progress; 

Whereas the programs and activities of the 
Girl Scouts instill in the girls and young 
women of the Nation principles that are 
moral and ethical, and habits, practices, and 
attitudes that are conducive to good char- 
acter, citizenship, health, and service to oth- 
ers; and 

Whereas, by fostering in girls and young 
women the qualities upon which the strength 
of the Nation depends, the Girl Scouts has 
significantly contributed to the advance- 
ment of the Nation: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That March 12, 1992, is 
designated as Girl Scouts of the United 
States of America 80th Anniversary Day”, 
and the President is authorized and re- 
quested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


NATIONAL WOMEN AND GIRLS IN 
SPORTS DAY 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Service be 
discharged from further consideration 
of the joint resolution (H.J. Res. 395) 
designating February 6, 1992, as Na- 
tional Women and Girls in Sports 
Day,” and ask for its immediate con- 
sideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, I simply want to 
acknowledge the work of the gentle- 
woman from Maine, Ms. OLYMPIA 
SNOWE, who is the chief sponsor of this 
joint resolution. 

Mr. GILMAN. Mr. Speaker, | rise in support 
of House Joint Resolution 395, designating 
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February 6, 1992, as “National Women and 
Girls in Sports Day.” | commend the gentle- 
woman from Maine [Ms. SNOWE] for introduc- 
ing this important measure. 

Female athletes and sporting events often 
do not receive the attention and praise heaped 
upon their male counterparts. This measure is 
an attempt to remedy that. Generations of 
young men have learned the importance of 
hard work, physical fitness, endurance, and 
teamwork from playing sports. Alongside 
them, however, often unnoticed, many young 
women were taking home the same virtues 
from their athletic contests. These young 
women have grown up to become the parents, 
laborers, educators, and business and political 
leaders that have made our Nation great. 

As the 1992 Olympics approach, numerous 
women will represent our Nation to the world 
in a fair and friendly competition. These 
women represent all the best America has to 
offer to the world: Dedication, perseverance in 
the face of adversity, and a commitment to be 
the very best. As we glory in their triumphs, let 
us not forget the thousands of hours of train- 
ing and practice behind their achievements, as 
well as the millions of other women who have 
traveled the same path, playing and practicing 
and competing far from the bright lights and 
network TV cameras. Surely we can do no 
less than set aside a single day to show our 
appreciation for these remarkable women. 

Mr. Speaker, | urge my colleagues to vote 
in favor of House Joint Resolution 395. 

Ms. SNOWE. Mr. Speaker, | am pleased to 
once again join my colleagues in the passage 
of a resolution proclaiming February 6, 1992, 
as National Women and Girls in Sports Day. 
This is the sixth year Congress has honored 
the achievement of female athletes. 

Since 1987, a great many individuals and 
groups have worked to gain recognition for the 
role of women and girls in sports. It is now re- 
freshing to see more and more women fea- 
tured in the sports pages and on television. In 
a real turnaround for women, we now even 
have women journalists asking women ath- 
letes questions and writing about them. We've 
come a long way since the days when wom- 
en's sports were never mentioned and there 
were no female writers. For female athletes 
the playing field is now more level than ever 
before. 

As participants either past or present, ev- 
eryone understands that sports are more than 
just fun and games. Through sports, children 
learn to take initiative, to work well with others, 
to set goals, and to develop a positive self- 
image qualities crucial in a person's profes- 
sional and family life. 

National Women and Girls in Sports Day 
was conceived as a way to encourage women 
and girls to overcome this hurdle and partici- 
pate in sports, to continue to work for equal 
opportunity in athletic programs and to cele- 
brate the great progress made by females in 
sports. 

This year is a particularly special year for 
women athletes because it is the 20th anniver- 
sary of title IX of the Education Amendments 
of 1972. As many of you know, title IX pro- 
hibits sex discrimination in educational institu- 
tions that receive any Federal funds. It applies 
to all programs at the institution, but has par- 
ticularly visible effects in the area of athletics. 
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Shortly after title IX’s passage, there were 
great increases in teams and numbers of fe- 
male athletes. We need to continue this 
progress. However, there is still much more to 
be done to truly equalize men’s and women's 
athletics in college and high school. 

The importance of National Women and 
Girls in Sports Day is that it reminds all of us 
how far we have come, and pushes us to 
strive toward our goal of equality. To all of us 
then | say, “forward.” 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. RES. 395 

Whereas women's athletics is one of the 
most effective avenues available for women 
of the United States to develop self-dis- 
cipline, initiative, confidence, and leadership 
skills; 

Whereas support and fitness activity con- 
tributes to emotional and physical well- 
being; 

Whereas women need strong bodies as well 
as strong minds; 

Whereas the history of women in sports is 
rich and long, but there has been little na- 
tional recognition of the significance of 
women's athletic achievements; 

Whereas the number of women in leader- 
ship positions as coaches, officials, and ad- 
ministrators has declined drastically over 
the last 14 years; 

Whereas there is a need to restore women 
to leadership positions in athletics to ensure 
a fair representation of the abilities of 
women and to provide role models for young 
female athletes; 

Whereas the bonds built between women 
through athletics help to break down the so- 
cial barriers of racism and prejudice; 

Whereas the communication and coopera- 
tion skills learned through athletic experi- 
ence play a key role in the contributions of 
an athlete at home, at work, and to society; 

Whereas women’s athletics has produced 
such winners as Flo Hyman, whose spirit, 
talent, and accomplishments distinguish her 
above others and exhibited the true meaning 
of fairness, determination, and team play; 

Whereas parents fee] that sports are equal- 
ly important for boys and girls and that 
sports and fitness activities provide impor- 
tant benefits to girls who participate; 

Whereas early motor-skill training and en- 
joyable experiences of physical activity 
strongly influence long-life habits of phys- 
ical fitness; 

Whereas the performances of such female 
athletes as Jackie Joyner-Kersee, Florence 
Griffith Joyner, Bonnie Blair, Janet Evans, 
the United States Women’s Basketball Team 
and many others in the 1988 Olympic Games 
were a source of inspiration and pride to the 
United States; 

Whereas the athletic opportunities for 
male students at the collegiate and high 
school level remain significantly greater 
than those for female students; and 

Whereas the number of funded research 
projects focusing on the specific needs of 
women athletes is limited and the informa- 
tion provided by these projects is imperative 
to the health and performance of future 
women athletes: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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That— 

(1) February 6, 1992 is designated as Na- 
tional Women and Girls in Sports Day“; and 

(2) the President is authorized and re- 
quested to issue a proclamation calling on 
local and State jurisdictions, appropriate 
federal agencies, and the people of the Unit- 
ed States to observe the day with appro- 
priate ceremonies and activities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


IRISH-AMERICAN HERITAGE 
MONTH 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Post Office and Civil Sevice be 
discharged from further consideration 
of the joint resolution (H.J. Res. 350) 
designating March 1992 as Irish-Amer- 
ican Heritage Month,” and ask for its 
immediate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

Mr. RIDGE. Mr. Speaker, reserving 
the right to object, clearly we have no 
objection to this joint resolution, and I 
simply claim the reservation to ac- 
knowledge the work of the gentleman 
from New York [Mr. MANTON], who is 
the chief sponsor of this resolution. 

Mr. MANTON. Mr. Speaker, | rise today in 
support of House Joint Resolution 350, a reso- 
lution | introduced to proclaim the month of 
March 1992, as “Irish-American Heritage 
Month.” | am pleased that 218 of my col- 
leagues have joined me in sponsoring this im- 
portant resolution. | would also like to thank 
Chairman SAWYER for bringing this resolution 
to the floor. 

House Joint Resolution 350 celebrates the 
heritage of over 40 million Americans of Irish 
descent. Irish-American Heritage Month is de- 
signed to honor all Irish-Americans and com- 
plement the hundreds or parades and activi- 
ties sponsored around the United States every 
March in honor of St. Patrick’s Day. 

Mr. Speaker, Irish-Americans have played 
an important role in U.S. history. Irishman 
James Hoban designed the White House and 
assisted in the construction of the U.S. capitol 
over 200 years ago. Irish-born troops fought 
nobly in Antietam on the fields known now as 
“Bloody Lane” 130 years ago. Irish-Americans 
have contributed greatly to the enrichment of 
all aspects of life in the United States. 

The idea for an Irish-American Heritage 
Month was first conceived by the late John W. 
O’Beirne, chairman of the American Founda- 
tion for Irish Heritage. The passage of this res- 
olution will serve as a tribute to his hard work 
and dedication to increase the awareness of 
Irish-American heritage. 

Again, | would like to thank my friend Mr. 
SAWYER for bringing House Joint Resolution 
350 to the floor today. | urge my colleagues to 
join me in supporting this important resolution. 

Mr. RIDGE. Mr. Speaker, I withdraw 
my reservation of objection. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 


H.J. RES. 350 


Whereas the President of the United States 
for the first time designated March 1991 as 
“Irish-American Heritage Month”; 

Whereas for the first time the Governors of 
28 States also designated March 1991 as 
“Irish-American Heritage Month“; 

Whereas the Mayors of Boston, Chicago, 
St. Louis, San Francisco, Savannah and 
Washington, D.C., designated March 1991 as 
“Irish-American Heritage Month"; 

Whereas 200 years ago the Irish-born James 
Hoban designed the White House and later 
assisted in the building of the United States 
Capitol; 

Whereas 130 years ago Irish-born troops 
fought valiantly on the fields now known as 
“Bloody Lane” at Antietam; 

Whereas on March 17, 1991, St. Patrick’s 
Day, 220 community parades honored the pa- 
tron saint of Ireland; 

Whereas the Irish and Irish descendants 
have contributed greatly to the enrichment 
of all aspects of life in the United States, in- 
cluding military and governmental service, 
science, education, art, agriculture, business, 
industry, and athletics; and 

Whereas more than 40,000,000 individuals in 
the United States claim Irish ancestry: Now, 
therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That March 1992 is des- 
ignated as “Irish-American Heritage 
Month", and the President of the United 
States of America is authorized and re- 
quested to issue a proclamation calling upon 
the people of the United States to observe 
the month with appropriate programs and 
activities. 


The joint resolution was ordered to 
be engrossed and read a third time, was 
read the third time, and passed, and a 
motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. SAWYER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Joint Resolution 395, House 
Joint Resolution 343, and House Joint 
Resolution 350, the joint resolutions 
just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 


——— 


ECONOMIC REPORT OF THE PRESI- 
DENT—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. 102-177) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Joint Eco- 
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nomic Committee; and ordered to be 
printed. 


ECONOMIC REPORT OF THE PRESIDENT 
To the Congress of the United States: 

1991 was a challenging year for the 
American economy. Output was stag- 
nant and unemployment rose. The re- 
cession, which began in the third quar- 
ter of 1990, following the longest peace- 
time expansion in the Nation’s history, 
continued into 1991. The high oil prices 
and the uncertainty occasioned by 
events in the Persian Gulf were quickly 
resolved with the successful comple- 
tion of Operation Desert Storm early 
in the year. Most analysts expected a 
sustained recovery to follow. Indeed, 
signs of a moderate expansion began to 
appear in the spring. Industrial produc- 
tion and consumer spending rose for 
several months. By the late summer, 
however, the economy flattened out 
and was sluggish through the rest of 
the year. 

Our recent economic problems are a 
reminder that even a well-functioning 
economy faces the risk of temporary 
setbacks from external shocks or other 
disturbances. Market economies, such 
as the United States, are continually 
restructuring in response to techno- 
logical changes and external events. 
Occasionally, structural imbalances 
develop that can interrupt economic 
growth. The American economy experi- 
enced an unusual confluence of such 
imbalances in recent years, for exam- 
ple in the financial and real estate sec- 
tors, and in household, corporate, and 
governmental debt. At the same time, 
a major reallocation of resources from 
defense to other sectors has been under 
way. Not least, the lagged effects of a 
relatively tight monetary policy cou- 
pled with problems in the availability 
of credit, especially for small and me- 
dium-sized businesses, dampened eco- 
nomic growth. 

The U.S. economy, however, remains 
the largest and strongest in the world. 
The American people enjoy the highest 
standard of living on earth. American 
productivity is second to none. With 
less than 5 percent of the world’s popu- 
lation, American produces a quarter of 
the world’s output. 

As we move into 1992, the fundamen- 
tal conditions to generate economic 
growth are falling into place. Interest 
rates are at their lowest levels in dec- 
ades and should help boost investment 
and consumer spending. Inflation is 
down and expected to remain relatively 
low. Generally lean inventories imply 
that increases in demand will be met 
mainly from new production, which 
will generate gains in employment and 
income. America’s international com- 
petitive position has improved, as evi- 
denced by record levels of exports. 

Nevertheless, the United States faces 
serious economic challenges: To speed, 
strengthen, and sustain economic re- 
covery; and, simultaneously, to provide 
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a firmer basis for long-term growth in 
productivity, income, and employment 
opportunities. In both my State of the 
Union Address and my fiscal 1993 Budg- 
et, I presented a comprehensive pro- 
gram to encourage short-term recovery 
and long-term growth. I have already 
taken steps to accelerate job-creating 
Federal spending, to adjust income tax 
withholding that will add about $25 bil- 
lion to the economy over the next year, 
and to renew the attack on excessive 
regulation and redtape that hamper 
business formation and expansion and 
job creation. I will also continue to 
support a monetary policy that keeps 
inflation and interest rates low while 
providing adequate growth of money 
and credit to support a healthy eco- 
nomic expansion. 

Most of my program will require con- 
gressional action. In addition to the ex- 
ecutive actions I have already an- 
nounced, my immediate agenda in- 
cludes: 

Investment incentives to promote 
economic growth: a reduction in 
capital gains tax rates; a 15-percent 
investment tax allowance; and an 
improved alternative minimum 
tax. 

—Incentives to help revive real es- 
tate: a $5,000 tax credit for first- 
time homebuyers; penalty-free 
withdrawals from individual retire- 
ment accounts for first-time home- 
buyers; low-income housing credits; 
tax preferences for mortgage reve- 
nue bonds; a modified passive loss 
tax rule; and a tax deduction for 
losses on the sale of a personal resi- 
dence. 

My intermediate and longer term 

agenda includes: 

—Investment in the future: record 
levels of spending for Head Start 
and anticrime and drug abuse pro- 
grams; a comprehensive Job Train- 
ing 2000 initiative, which will en- 
hance the skills and flexibility of 
our work force; record levels of 
spending for research and develop- 
ment and infrastructure; record 
spending on math and science edu- 
cation; and Enterprise Zones. 

—Pro-family initiatives: an increase 
in the personal tax exemption for 
families with children; new flexible 
individual retirement accounts for 
health, education, and first home 
purchases; and tax deductibility of 
interest paid on student loans. 

—Comprehensive health reform: vital 
cost containment measures and tax 
credits for the purchase of health 
insurance. 

Also before the Congress is an urgent 
unfinished agenda that I proposed ear- 
lier, including financial sector reform 
to make our banking system safer, 
sounder, and more internationally 
competitive; the America 2000 edu- 
cation reforms necessary to meet the 
national education goals, produce a 
new generation of American schools, 
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and provide the choice and competition 
that will promote better performance 
and strengthen accountability; the Na- 
tional Energy Strategy to meet our 
Nation’s energy needs through a com- 
bination of enhanced production, diver- 
sification of sources, and conservation, 
thereby enhancing our energy security; 
and legal reforms to reduce the liti- 
giousness that unnecessarily adds to 
costs and stifles innovation and pro- 
ductivity. 

Successful completion of the Uru- 
guay Round of the General Agreement 
on Tariffs and Trade and a North 
American free-trade agreement remain 
major priorities. I also urge congres- 
sional action on the Enterprise for the 
Americas Initiative. These market- 
opening initiatives will spur growth 
and create jobs. 

My program can be accommodated 
within the limits established in the 
budget agreement of 1990. I am also 
asking the Congress for budget process 
reforms: a line-item veto and caps on 
so-called mandatory programs to con- 
trol the growth of government spend- 
ing. Maintaining fiscal discipline is es- 
sential to reallocating resources to- 
ward investment in the future. 

These proposals are described in de- 
tail in the fiscal 1993 Budget, and in 
legislative proposals I am forwarding 
to the Congress. The Annual Report of 
the Council of Economic Advisers, 
which accompanies this Report, dis- 
cusses the strengths of the U.S. econ- 
omy and the challenges it faces in the 
short run and the long run. It also ex- 
plains how my comprehensive eco- 
nomic growth proposals are designed to 
move us toward a more prosperous 
America. 

GEORGE BUSH. 
THE WHITE HOUSE, February 5, 1992. 
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CIA CASTING ABOUT FOR NEW 
MISSIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER] is recognized for 5 minutes. 

Mr. ALEXANDER. Mr. Speaker, the debate 
continues on the preeminent issue of U.S. pol- 
icy after the cold war. | commend the following 
article to my constituents for their consider- 


ation. 

The article follows: 

{From the New York Times, Feb. 4, 1992] 

C. IA. CASTING ABOUT FOR NEW MISSIONS 

(By Elaine Sciolino) 

WASHINGTON, February 3.—Standing in a 
nondescript conference room in a convention 
hotel in East Brunswick, N.J., James T. Fitz- 
gerald does what he has been doing for the 
last 25 years: pitching the Central Intel- 
ligence Agency to aspiring recruits. 

“It’s not like the James Bond movies,“ he 
explains to 28 men and a woman, college 
graduates invited to the orientation on the 
basis of their résumés. ‘‘The more you learn 
about the C.I.A., the more you read about it, 
the more unromantic it becomes." 
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For an hour, Mr. Fitzgerald works with the 
group but never uses the words Soviet,“ 
“enemy” or covert.“ or even espionage.” 
Rather, he tells his audience that the mis- 
sion of the agency is now so diverse it could 
probably staff a small university." 

Like a secret agent who carries an in- 
vented history and clean passport to a new 
post, the C.I.A. is struggling to create a new, 
post-cold-war identity. If Robert M. Gates, 
the Director of Central Intelligence, could 
have his way, the spy agency would shed its 
popular image as a hotbed of operators who 
conduct covert actions around the world, or 
seduce foreigners into committing treason in 
the interests of America's national security. 

A child of the cold war nurtured on an us- 
versus-them mentality, the C.I.A. is longing 
to be accepted as a benign arm of the govern- 
ment bureaucracy, the place to come for cut- 
ting-edge information on everything from 
the effects of the AIDS epidemic on the 
emerging leadership of Africa to the possi- 
bilities of war in the Middle East over water 
resources. 

In fact, some of the recruits said they were 
attracted to the C.I.A. not by the prospect of 
spy-movie adventure. They came for job se- 
curity. 

“I'm trying to get into something more 
structured, more stable than the job I have," 
said a 27-year-old man, an economics grad- 
uate who is working as a supervisor of cash- 
iers in an Atlantic City casino, All I need to 
do now is count,” said the candidate, who 
asked not to be identified. “I'm choosing the 
C. I. A. because the benefits are good. The 
Government takes care of you.“ 

COVERT ACTION DE-EMPHASIZED 


Only a decade ago, the agency was leading 
clandestine military operations against the 
Soviet Union or its proxies in countries like 
Afghanistan, Angola and Cambodia. Those 
covert operations have ceased, as the Soviet 
Union withheld from regional conflicts, then 
broke apart. 

“In terms of dollars, the investment in 
covert action has already plummeted,” said 
Gary E. Foster, the C. I. A.'s Deputy Director 
for Planning and Coordination. 

Mr. Gates has even approved the rec- 
ommendations of an “openness task force" 
to declassify millions of documents and 
make senior officials accessible to the pub- 
lic. Transparent is now the operative 
word,“ a C.I.A. reformer says—a revolution- 
ary idea in an environment where success 
has been measured by the ability to remain 
opaque. 

Still, the covert side has not disappeared. 
The agency argues that it still needs covert 
operators, in part to sift the increasing vol- 
ume of information that is coming from 
newly opened societies. And it continues to 
give recruits a small gray pamphlet thai 
promises adventure and unpredictability in 
the ‘‘clandestine service.“ 

“The call may come in the middle of the 
night or on a rainy Sunday morning, or it 
may interrupt a dinner party or a daughter's 
graduation,“ the pamphlet says. If it is ur- 
gent, the case officer exits his social and 
cover life to meet with an agent in a corner 
of a deserted park, at a table in a bistro, or 
in a safehouse.” 


SECRETS—SLEUTH IN DEMAND HAS AN M. B. A. 


But now, the way to move up in the agency 
is no longer to run successful operations 
against the Soviet enemy. 

The M.B.A. who can trace a tortuous 
money trail through a foreign banking sys- 
tem is coming to be more important than 
the trench-coated spy who can follow an 
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enemy agent through a back alley overseas. 
As Mr. Fitzgerald tells his young charges, 
“We're really looking for economists these 
days. 

Similarly, the skills of thousands of people 
who collect Soviet military communications 
with satellites and other technical means are 
becoming obsolete. 

After a decade or so when satellites were 
pre-eminent, it is becoming clearer that they 
are unable to discern intentions. Aerial sur- 
veillance could not penetrate the mosques or 
teahouses of Teheran to test the depth of op- 
position to the Shah. Nor could it watch 
Saddam Hussein's inner circle to figure out 
whether Iraq would use the tanks and troops 
it had massed on the Kuwaiti border. 

There's no real need for Field Station 
Berlin, or a variety of listening posts in Ger- 
many, which, among other things, listened 
to Warsaw Pact military communications,” 
said Jeffrey T. Richelson, the author of sev- 
eral books on American intelligence agen- 
cies. “Not when there’s nothing more to lis- 
ten to.“ 

CHANGES—WITHOUT RED PERIL, WHO'S THE 

ENEMY? 

C.I.A. soul-searching stems not just from a 
belief that the world has become safer. 
There’s also the realization that in a world 
where the postwar enemy has ceased to 
exist, the C.I.A. and its handful of sister 
agencies, with their billion-dollar satellites 
and mountains of classified documents, must 
somehow remain relevant in the minds of 
Americans. 

This situation raises anew a question that 
Senator Daniel Patrick Moynihan, Democrat 
of New York, asks: Without the Soviet 
threat, why not just abolish the C. I. A. and 
let the State Department take over? 

For 40 years the threat of nuclear war 
drove the C. I. A., along with the other agen- 
cies and departments that make up the $30 
billion-a-year constellation that is often 
called “the intelligence community.“ In- 
cluded are the National Security Agency, 
which is responsible for eavesdropping 
around the world; the Defense Intelligence 
Agency, the Pentagon's intelligence arm; the 
National Reconnaissance Office, which man- 
ages satellite intelligence, and analytical in- 
telligence pockets tucked away in the State, 
Commerce and Treasury Departments. 

Few if any C.I.A. officials agree with the 
notion that the intelligence agencies still 
need to focus 60 percent of their resources on 
the Soviet threat. In recent months, the at- 
mosphere has been so cozy that shortly after 
Robert S. Strauss arrived in Moscow last 
summer to take up his post as President 
Bush's Ambassador, the K.G.B. handed him 
detailed wiring diagrams for listening de- 
vices in the new United States Embassy. 
K.G.B. agents wearing visitors’ badges are 
being given tours of the C.I.A. and the F.B.I. 

William E. Colby, a former C.I.A. chief, 
tells of sitting around a table with the heads 
of half a dozen Eastern European intel- 
ligence services at a planning conference in 
Bulgaria in November, lecturing them on 
how to function in a democratic society. 

“It knocked me out,” Mr. Colby recalled. 
“I told them, ‘Well, it is possible to run an 
intelligence service in a free society. It’s a 
bit of a nuisance,’ I said, ‘but you can work 
out relations with Congress and adjust to a 
bill of rights and an independent judiciary.“ 

As the conference unfolded, the Bulgarians 
agonized over what to do about their old 
boys schooled in the practice of torture, 
while others wondered what to do with their 
potentially explosive files. Mr. Colby was so 
struck by the new mood that he said enthu- 
siastically, Isn't it wonderful to be allies?” 
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The overwhelming sense that opponents 
have become allies has prompted him to tape 
a message of peace for the Coalition for 
Democratic Values, an organization of lib- 
eral Democrats founded by Senator Howard 
M. Metzenbaum of Ohio. 

“I'm William Colby, and I was head of the 
C.1.A.,” he says in a recent 30-second tele- 
vision commercial. “The job of intelligence 
is to warn us of dangers to our military. Now 
the cold war is over, and the military threat 
is far less. Now it is time to cut our military 
spending by 50 percent and invest that 
money in our schools, health care and our 
economy.“ 

ECONOMICS—A CREATIVE TOUCH TO THE TRADE 

WARS 

The intelligence agencies have so far been 
only peripheral players in a vital post-cold- 
war struggle: the effort to retain American 
economic primacy among the world’s indus- 
trial nations. 

As the military threat has receded, the be- 
lief that American security rests in eco- 
nomic strength has grown. As a result, many 
analysts are asking: Why not give the C.I.A. 
and its sister agencies the task of making 
the United States more competitive by spy- 
ing on foreign corporations and turning over 
their secrets to their American counter- 

? 

Ethical objections aside, the critics of such 
an idea speak of the independence of Amer- 
ican companies from government, and say: 
they do not want Washington to become the 
handmaiden of industry. And as intelligence 
officers are fond of saying, they may be will- 
ing to die for America, but not necessarily 
for General Motors. 

The most the C.I.A. will do, Mr. Gates has 
said, is to scrutinize the trade and financial 
transactions of foreign governments, par- 
ticularly those of allies who are helping 
their industries at America’s expense, and to 
investigate global developments in high-tech 
areas that affect national security. Together 
with the F.B.I., the C.I.A. will also step up 
efforts to prevent foreign corporations and 
governments from stealing secrets. 

“We know that foreign intelligence serv- 
ices plant moles in our high-tech compa- 
nies,“ Mr. Gates said during his confirma- 
tion hearings last fall. ‘‘We know that they 
rifle briefcases of our businessmen who trav- 
el in their countries. We know that they col- 
lect information on what we're doing, and I 
think the C.I.A. and F.B.I. working together 
should have a very aggressive program 
against it.“ 

But, he added, “There is a lot of concern 
about doing industrial espionage, if you will, 
and I frankly don’t think that U.S. intel- 
ligence should be engaged in that.“ 

Other officials say they cannot become the 
policemen for American business. The F.B.I. 
recently reassigned more than 300 of its 
counterintelligence agents to drug traffick- 
ing and domestic problems, reflecting its 
changing priorities at a time when spying by 
Eastern European intelligence services has 
virtually disappeared. 

“If it's just a question of an American 
company getting beat out by another com- 
pany, I don't think we'd launch a major in- 
telligence investigation,” said Wayne Gil- 
bert, assistant director of the F.B.I.’s intel- 
ligence division. “When a foreign company 
actually puts agents in a company for a long 
period of time in a way that directly affects 
national security, that’s when we'll act.” 

LANGUAGES—AGENT OF TODAY IS FLUENT IN 

UZBEK 

As soon as he was confirmed in November, 

Mr. Gates began defining a new role for the 
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agencies he took over, arguing that they 
were still preoccupied, by habit and organi- 
zation, with a Soviet military machine that 
no longer existed. If he did not make major 
changes and specify budget cuts, he told in- 
telligence officials on Dec. 4, Congress would 
do it for him. 

As these agencies adjust to the new global 
realities, they are organizing around three 
loosely connected central concepts: the dis- 
integration of the Soviet Union and the in- 
stability this has spawned; the spread of 
weapons of mass destruction, including a 
new risk that there are some in the former 
Soviet Union who would peddle their weap- 
ons and their expertise around the world, 
and the continued existence of totalitarian 
governments. 

President Bush's National Security Direc- 
tive No. 29, issued in November, dealt with 
intelligence requirements until the year 2005. 
It spoke of an urgent need for a top-to-bot- 
tom examination of the mission, role and 
priorities of the intelligence community." 

Mr. Gates hopes to devise a plan for re- 
structuring by the end of March. Because the 
intelligence agencies’ budget will surely 
shrink by billions of dollars, he intends to 
take the same approach that a wedding ca- 
terer might: He'll offer a range of menus for 
different budgets. 

Many intelligence managers resist change, 
though. At the F.B.I. Mr. Gilbert says he has 
detected no marked decrease in spying on 
the United States by the new Russian ver- 
sion of the K.G.B. That assessment is shared 
by the C.I.A. 

Arguing that the major espionage cases of 
the last 15 years have involved people selling 
secrets for money, Mr. Gilbert says the 
F.B.I. must remain vigilant against those 
who continue to sell secrets, even if Mos- 
cow's Embassy is no longer the primary ba- 


“We don’t want to rush out and have those 
warm, fuzzy feelings and then suddenly find 
there are new systems established to infil- 
trate our services,” he said in an interview. 
“I'm not throwing cold water on the idea 
that we are one, big peaceful world. I just 
have to be cautions.” 

The C.I.A., for its part, has taken some 
tentative steps to reorganize. Last summer 
it cleared a wing of one of its buildings to 
make space for a Non-Proliferation Center 
that is now staffed by almost 100 experts. At 
the same time, the agency has disbanded its 
Soviet insurgency branch and its Soviet 
disinformation unit. In the last two years, it 
has cut its Soviet foreign policy staff by two- 
thirds and its weapons analysis staff by 25 
percent. But agency officials are reluctant to 
make changes that cannot be reversed. 

“It’s not an on-and-off switch.“ said 
George Kolt, director of the Office of Soviet 
Analysis, lately renamed the Office of Slavic 
and Eurasian Analysis. “You can’t say to 
someone, ‘You do research on Uzbekistan be- 
cause people are interested in it,’ then to- 
morrow say, ‘Go do research in Latvia.’ You 
have to train people. You can’t switch people 
out of the blue.” 

Critics argue that neither the C.I.A. nor 
the State Department can cope with the del- 
uge of newly available material since the So- 
viet collapse. They say that the government 
is woefully lacking in language skills at a 
time of need—when, for instance, Ukraine’s 
Foreign Ministry has switched its news con- 
ferences from Russian to Ukrainian, and 
when a recent oil deal between Azerbaijan 
and Iran was announced in Azerbaijan. 

“Before last September you could follow 
the non-Russian republics by reading only 
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Russian, because the Russian press was at 
least as official as the non-Russian press.“ 
said Paul Goble, until recently the State De- 
partment’s leading expert on Soviet nation- 
alities and now at the Carnegie Endowment 
for International Peace. Now the opposite 
is true, and you're in big trouble if you can’t 
read the local language.“ 

Asked whether it was difficult to find peo- 
ple to translate newspapers from the various 
republics, an intelligence official remarked: 
“Translate them? We don’t even get them!“ 

Mr. Gates, during his confirmation hear- 
ings, acknowledged that the agency had been 
so focused on the inner workings of the 
Kremlin that it had to rely on travelers for 
information about the republics. 


FRONTIERS—THRILL IS GONE; MISSION 
CONTINUES 


But reorganization and language training 
will not provide the intelligence agencies 
with a program that can compare with its 
grand, global, cloak-and-dagger mission of 
the cold war. They are taking on new issues, 
without the consensus that existed before. 
Proponents are calling them essential, while 
detractors say they are make-work— orga- 
nizational maintenance,” as Senator Moy- 
nihan puts it. 

“In many ways the situation today is simi- 
lar to 1947, when the C.LA. was first cre- 
ated," said Adm. Bobby Ray Inman, former 
Deputy Director of Central Intelligence. 
“The essence of intelligence wasn't yet us- 
versus-them, but was driven by challenges of 
the moment: How do you locate scarce re- 
sources, or how do you govern a liberated 
country? You needed encyclopedic knowl- 
edge about the world because you didn’t 
know where next challenge would come 
from." 

Whoever is proved right, it is difficult to 
imagine how analysts or covert operators 
can get as excited about the environmental 
impact of Brazil's shrinking rain forest or 
the dumping of toxic waste in Eastern Eu- 
rope as they did about the life-and-death 
struggle between East and West. 

Still, senior agency officials insist that the 
C.I.A. will have no problem finding a mis- 
sion. 

“If ever there was a non-problem, this is 
it,” said John L. Helgerson, the C.I.A.’s Dep- 
uty Director for Intelligence, in an inter- 
view. 

“So many people are asking us so many 
things—on China, on Yugoslavia, on North 
Korea; Proliferation—it’s a growth industry 
at the moment like no other. We could put 
everyone in the agency in proliferation and 
narcotics, and we still wouldn't solve the 
problems.“ 


THE NATIONAL SECURITY ACT OF 
1992 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Oklahoma [Mr. MCCURDY] 
is recognized for 5 minutes. 

Mr. McCURDY. Mr. Speaker, in the more 
than four decades since the enactment of the 
National Security Act of 1947, responding to a 
single threat—that posed by the Soviet 
Union—has been the chief preoccupation of 
the United States. The potential possessed by 
the Soviets to destroy our Nation through a 
nuclear attack has shaped our foreign policy, 
military strategy, and political debate. 

With the demise of the Soviet Union, that 
threat has been substantially reduced. Just as 
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our public discourse must adjust to this new 
reality, the governmental organizations which 
have been primarily focused on the Soviet 
Union must also be reevaluated. This process 
has begun for the Armed Forces, and it must 
be undertaken for our intelligence agencies as 
well. 

| have today introduced legislation, the Na- 
tional Security Act of 1992, which is intended 
to stimulate debate on the role the U.S. intel- 
ligence community should play in the Nation’s 
future, and the way it should be organized to 
operate effectively. Despite the Appearance of 
centralized authority given by the names of 
some of its components, the intelligence com- 
munity has developed over the years in a 
largely uncoordinated way. This has made it 
difficult for anyone to be confident that intel- 
ligence resources were being deployed effi- 
ciently in support of national priorities. Fre- 
quently, the result has been unnecessary du- 
plication of effort which has produced moun- 
tains of information, but little useful intel- 


ligence. 

My bill seeks to address this problem by es- 
tablishing a Director of National Intelligence 
[DNI]. The DNI will be directly responsible to 
the President for the provision of intelligence 
advice and the conduct of the activities of 
those organizations involved in the collection, 
analysis, production, and dissemination of na- 
tional, as opposed to tactical military, intel- 
ligence. This coordinating responsibility will be 
exercised through control of the National For- 
eign Intelligence Program [NFIP] budget. The 
ability to allocate both dollars and people 
among NFIP components will enable the DNI 
to ensure that national priorities are addressed 
effectively, and at the least possible cost. 

The legislation creates two Deputy Directors 
of National Intelligence to permit a division of 
the chief responsibilities of the intelligence 
community along functional lines. A Deputy 
DNI for the intelligence community will be re- 
sponsible for the coordination of the commu- 
nity’s human signals, and imagery intelligence 
activities, the crisis and warning function, as 
well as general administration of the commu- 
nity. The other Deputy DNI, for Estimates and 
Analysis, will be responsible for the commu- 
nity’s analytical and estimative activities. It is 
my hope that the clear division which will be 
created between intelligence operations and 
intelligence analysis will make it possible for 
there to be a much more open exchange of in- 
formation between scientists, academicians, 
business leaders and gregaria analysts 
than has been ce in the pas 

Under the bill, the Central okies Agen- 
cy will remain but its size will be significantly 
reduced and the scope of its mission re- 
stricted. With most of its analytical function, as 
well as several other activities, transferred to 
the DNI for Estimates and Analysis, 
the CIA will exist to provide the DNI with an 
operational element to undertake human intel- 
ligence activities, as well as those special du- 
ties by the President or the National 
Security Council. The CIA will be physically 
separated from the National Intelligence Cen- 
ter which will house the DNI and his or her 
deputies, to underscore that, while the Agency 
still has a role to play, it will no longer be the 
driving force in the intelligence community. 

While intelligence will need to respond to a 
very different set of challenges in the future, 
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its traditional role in support of military com- 
manders will remain. My bill makes sure that 
the new structure for National Intelligence will 
not only be relevant to the needs of the mili- 
tary, but address those needs on a priority 
basis in a time of conflict or crisis. 

The need for change in the intelligence 
community is widely recognized. The new Di- 
rector of Central Intelligence, Robert Gates, 
has commissioned task forces to examine a 
number of structural issues. Legislation nearly 
identical to mine has been introduced by the 
chairman of the Senate Intelligence Commit- 
tee, Senator BOREN. | hope that we can all 
work together to identify areas of common 
concern and craft solutions. The bill | have in- 
troduced is intended to play a helpful role in 
that process. Our goal should not be to invent 
new missions in an effort to justify the mainte- 
nance of an immense intelligence apparatus. 
Rather our goal should be to ensure that our 
national intelligence agencies are properly fo- 
cused and structured to respond to those real 
intelligence needs which can reasonably be 
expected in the future. This legislation sug- 
gests a focus and structure for that purpose 
and | look forward to discussing it with the wit- 
nesses who will testify at hearings the Intel- 
ligence Committee will soon begin on these is- 
sues. 


THE OCTOBER SURPRISE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. DORNAN] is 
recognized for 5 minutes. 

Mr. DORNAN of California. Mr. 
Speaker, I want to do a little clarifica- 
tion here on the debate that raged and 
waxed and waned in this Chamber all 
afternoon on the so-called October Sur- 
prise. 

For the rest of my life, the October 
Surprise to me will be October of 1990, 
not October of 1980. The surprise in Oc- 
tober of 1990 was when our great Presi- 
dent said, ‘‘Unread my lips,” basically 
and suddenly we had a tax-raising 
measure on the cusp of a recession that 
threw us into a long, nagging reces- 
sion, the longest we have had since 
World War II, and it is still clinging to 
us and costing a lot of Americans, men 
and women, grief as they lose their 
jobs. 

But let us take the so-called October 
Surprise that we discussed here all 
today. First of all, here is the final 
vote, and Americans should be aware of 
how close we came to not spending this 
$3 million in this science fiction, and 
the vote was 217 to fund this investiga- 
tion, to investigate as it says on our 
computer readout, certain allegations 
concerning the holding of Americans as 
hostages by Iran in 1980. Well, of 
course, they had been there since No- 
vember 4, 1979. The vote was 217 to have 
this investigation, 192 noes. 

The Republican Party voted consist- 
ently, every one of those present, 158, 8 
not voting. Of the majority party, it 
was 216 yes, and the 1 independent, the 
gentleman from Vermont [Mr. SAND- 
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ERS], made it 217. Thirty-four of my 
colleagues on the other side of the 
aisle, on the majority side, Democrats, 
said no. 

One of them I would like to make 
mention of, the distinguished gentle- 
woman from Maryland [Mrs. BYRON], 
because I mentioned her during my re- 
marks during the debate. 

I said that as far as I knew only one 
majority Member had flown the world's 
most exotic airplane, and there are 
still two flying for NASA at Edwards 
Air Force Base. All the rest have been 
offered to museums or mothballed, and 
that is the Blackbird, which holds 
every speed and altitude record in the 
world. It has held those records for dec- 
ades. It was an absolute wonder of 
aerospace technology, the Blackbird, 
the SR, Strategic Reconnaissance, 71, 
which would fly over 80,000 feet, three 
times the speed of sound, and served us 
around the world until about 2 years 
ago when it was foolishly and pre- 
maturely shut down because we could 
have certainly used it in Desert Shield 
and Desert Storm. Everyone conceded 
that. 


o 2230 


Now, I said that the gentlewoman 
from Maryland [Mrs. BYRON] having 
flown that aircraft and the gentleman 
from Arizona [Mr. STUMP] and myself 
having flown it on this side were all 
asked, and I confirmed this with the 
gentlewoman from Maryland [Mrs. 
BYRON] tonight, to give up 3 days out of 
our lives to go out to Beale Air Force 
Base in Marysville, CA, and not only 
get simulator training, which I men- 
tioned on the floor, and not only get 
hours and hours of study and education 
on physiological training beyond any- 
thing I had ever had to fly F-100’s or F- 
86's in the Air Force or to fly, just as 
I have been a Congressman, five times 
in F-16’s, four times in F-15 Harriers, 
14-A-6's, everything in the arsenal I 
have flown on my physiological train- 
ing card which I get at Andrews Air 
Force Base, giving them about half a 


day. 

The SR-71 again requires 3 days. The 
gentlewoman from Maryland IMrs. 
BYRON] said to me, “Bob, you forgot to 
mention the altitude chamber.” 

Now, to get your card for any Mem- 
ber to see what we are spending our 
money on or any young guy going 
through jet pilot training or any young 
lady in the Air Force, Marine Corps, or 
Navy, you have to go through an alti- 
tude chamber. They take you up to 
45,000 feet, bring you down to about 
35,000. You take your mask off and try 
to learn what your personal signature 
is for hypoxia, because it can kill you. 
If you do solo in a jet fighter, it costs 
the Government not only your precious 
life and all your training money ex- 
pended on you, but a highly expensive 
airplane. 

Well, the gentlewoman from Mary- 
land [Mrs. BYRON] reminded me that we 
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were taken up to over 80,000 feet in 
that altitude chamber. 

The reason I brought this up was to 
make this whole October thing work 
and involve George Bush who had then 
been in the private sector for 4 years 
under President Carter, the Com- 
mander-in-Chief of all our military 
forces, who used very effectively that 
Beale Air Force Base wing, the SR-71’s, 
the 9th Strategic Reconnaissance 
Wing, Bush, a civilian, would have had 
to have been stuffed into the back seat 
of this SR-71, flown across the Atlantic 
against the prevailing jet stream, 
would have required three refuelings 
with the 100th Strategic Refueling 
Wing, also assigned at Beale, and that 
wing carries a special fuel for the SR- 
71. It is called JP-7. That is the only 
airplane that uses that fuel in the 
world. It is a big logistical operation to 
fly SR-71’s out of Okinawa, which was 
one of their then classified bases, or 
another classified base in England, 
Elkinberry, to fly them around the 
world was a very complex operation. 

No way was George Bush put in the 
back seat of an SR-71, kicking out the 
navigator and the electronic systems 
navigation officer, the EWO, kick him 
out, put the President in and launch 
him back to New York so he could get 
back on the campaign trail as the Vice 
President in the careful closing days of 
the campaign, which was then too close 
to call, October of 1990. 

No, my colleagues and Mr. Speaker, 
the October Surprise is science fiction 
and we are going to waste over $3 mil- 
lion. 

I honor the 34 Democrats who joined 
the 158 Republicans and said, ‘‘No 
way.” 

Too bad we lost. 


THE TRAGEDY OF JOE DOHERTY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York [Mr. ENGEL] is 
recognized for 5 minutes. 

Mr. ENGEL. Mr. Speaker, I rise 
today to express my dismay at the re- 
cent Supreme Court decision to uphold 
the deportation of Irishman Joe 
Doherty and deny him a fair hearing on 
this political asylum claim. 

Joe Doherty has been imprisoned 
here in America for nearly 8 years, 
having never been charged in an Amer- 
ican court with committing a crime. 
That is unprecedented in American his- 
tory, and I might add, frightening. 

During his 8 years of battle within 
the United States court system, Joe 
Doherty was sustained by a strong be- 
lief that here, in America, he would 
surely get a fair chance to tell his side 
of the story—a chance to make people 
understand the poverty and ridicule his 
family faced simply because they were 
Catholics subjected to discrimination 
in the North of Ireland. 

But because the Attorney General in 
the United States has almost absolute 
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discretionary powers in matters of de- 
portation, a succession of court vic- 
tories by Doherty were wiped out by 
the Reagan and Bush administrations. 
Joe has never even been given that 
chance to be heard. 

And that is the tragedy of this case, 
Mr. Speaker, the aspect that disturbs 
me so deeply. Whether or not a person 
agrees with Joe Doherty, most would 
tell you that he at least deserves a fair 
hearing. After all, that is what Amer- 
ica is all about. This Nation was found- 
ed by political dissidents and religious 
refugees who set up a court system spe- 
cifically designed to protect the rights 
of the individuals. Yet an individual 
such as Joe Doherty can find no justice 
here. 

So who will be denied justice next? If 
a refugee can be denied a fair hearing 
by a nonelected government official, it 
must make some people wonder how 
far these powers can extend. It should 
make all of us in Congress very con- 
cerned. 

Attorney General Barr has the dis- 
cretion to grant Joe Doherty a fair 
hearing, despite the Supreme Court’s 
decision. The Attorney General should 
immediately grant Joe Doherty his 
hearing. Due process and equal protec- 
tion are constitutional guarantees that 
are supposed to apply to everyone in 
America. 

Mr. Speaker, it is clear to me that 
the Reagan and Bush administrations 
have played politics with this issue and 
have followed the dictates of Great 
Britain in denying Joe Doherty his 
right in an American court. Joe 
Doherty should not be deported where 
he could face torture and even death. 

Mr. Speaker, it is often said that jus- 
tice is blind, but in the case of Joe 
Doherty it is clearly the Reagan and 
Bush administrations that have had 
their blinders on. 


THE REPRODUCTIVE FREEDOM 
PROTECTION ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York [Mrs. LOWEy] is 
recognized for 5 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, 
last Sunday’s “60 Minutes” brought to public 
attention the tactics employed by the “Lambs 
of Christ” and other radical antiabortion activ- 
ists who not only oppose abortion but go 
much further to take the law into their own 
hands in vigilante fashion. These groups har- 
ass, intimidate, and threaten doctors around 
the country by picketing their homes, frighten- 
ing their children and threatening their lives. 
They use the same tactics against patients as 
well. 

The Lambs of Christ and their allies seek to 
take away women's rights through their own 
outrageous actions without regard to the law 
of this Nation or the localities in which they 
act. While these individuals have a constitu- 
tional right to free speech and to express their 
own views, these antichoice fanatics have 
gone too far. 
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In North Dakota, no doctors perform abor- 
tions, so Dr. Susan Wicklund flies 200 miles 
from Minnesota each week to provide abortion 
services. Not only is Dr. Wicklund’s home 
picketed and driveway blocked, but fliers have 
been distributed at her children’s school say- 
ing that Dr. Wicklund is a baby killer. She has 
been forced to hire private security guards to 
protect her property. 

Dr. Wicklund’s situation is not unique. 
Health care providers in nearly every State in 
the Union face similar instances of harass- 
ment and stalking, and local law enforcement 
Officials have not fully enforced existing stat- 
utes which prohibit such behavior. 

In El Paso, TX, antichoice fanatics are pick- 
eting the homes of physicians, and following 
clinic staff as they drop off their children at 
day care. 

In Columbus, GA, radical antichoice activists 
announced that they were going to put a phy- 
sician who performs abortions out of business. 

In Columbus, OH, a clinic director's children 
were told that they were “going to be or- 
phans.” 

In Phoenix, AZ, a clinic administrator has re- 
ceived death threats and rocks were thrown 
through the window of her home. Within an 
hour after one of the death threats, her dog 
was drowned. 

In each instance, local responses were in- 
adequate to protect the rights of health care 
providers, patients and their families who are 
the victims of harassment. 

During recent demonstrations in Washing- 
ton, DC, Randall Terry, the leader of Oper- 
ation Rescue, said that his group will begin to 
target doctors who perform abortions. He said, 
we're going to do everything we can to tor- 
ment these people, to expose them for the 
vile, blood-sucking hyenas that they are.” He 
also advocated violence when he led a prayer 
for tragedies to befall the families of abortion 
providers. 

Despite the heroic efforts of clinic staff, phy- 
sicians and supporters of the right to choose, 
these vigilantes are having a profound effect 
on access to abortion in the United States. 
More and more physicians are refusing to pro- 
vide this service, not because they do not sup- 
port the right to choose, but because they can 
only take the harassment, and fear for so 
long. 

Today, 83 percent of the counties in the 
United States have no abortion provider. 
Every year the number of abortion providers in 
the United States drops. Fewer medical stu- 
dents are learning to perform abortions be- 
cause teaching hospitals and medical schools 
are seeking to avoid harassment from anti- 
abortion groups. In fact, over the last decade, 
the number of medical residency programs of- 
fering abortion training declined by 22 percent. 

We cannot allow these illegal acts to be ig- 
nored. We must protect those individuals pro- 
viding safe, legal abortion services and the 
women who are seeking to exercise this con- 
stitutionally-protected right. We cannot leave 
health care providers and women out in the 
cold. 

Yesterday, | introduced legislation to require 
local governments to enforce fully existing 
local harassment and disorderly conduct laws 
against antichoice fanatics as a condition for 
receiving community development block grant 
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[CDBG] Funds. Congress has already enacted 
provisions to require localities to enforce tres- 
passing laws during clinic blockades in order 
to receive those funds. My bill would expand 
on current law by requiring communities to en- 
force local antiharassment laws to protect 
abortion providers in the conduct of their per- 
sonal and professional lives. The legislation 
also protects women who exercise their right 
to choose from similar harassment activities. 

| urge my colleagues to cosponsor this bill. 
No law-abiding citizen can condone individuals 
who take the law into their own hands by 
harassing, intimidating and threatening health 
care providers for their legal, professional ac- 
tivities. Nor should we allow similar tactics to 
be used against individuals who exercise their 
constitutionally protected right to choose. 


OPPOSITION TO PRESIDENT 
BUSH'S PROPOSED TAX ON 
CREDIT UNIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, | rise today to 
oppose the administration’s plan in its 1993 
budget to repeal the tax exemption for credit 
unions. 

Once again, the administration has pro- 
posed financing the Government on the backs 
of the middle class, while giving the upper 
class tax breaks. The administration proposal 
would punish a healthy industry set up for the 
benefit of lower and middle income Ameri- 
cans. 

While reducing the tax on capital gains in- 
come and repealing the tax on the purchase 
of luxury items such as boats and airplanes, 
proposals that would disproportionately benefit 
wealthy Americans, President Bush wants to 
tax credit unions with assets over $50 million, 
a tax that affects the lower and middle class 
Americans who make up the vast majority of 
credit union members. 

WHY CREDIT UNIONS ARE TAX FREE 

In 1937, Congress granted credit unions an 
exemption from Federal income taxes to en- 
able credit unions to provide financial services 
to those who were at a disadvantage in ob- 
taining these services elsewhere. Credit 
unions are an alternative to the “for profit” 
banking system, since they are owned and run 
by their members. 

Congress did not make the exemption con- 
tingent on a credit union’s size, the relative af- 
fluence of its members, or on the classification 
of its field of membership. It was granted on 
the basis of its member ownership and con- 
trol. That was the right decision then, and it is 
the right decision now. 

ROLE OF CREDIT UNIONS IN OUR ECONOMY 

President Bush claims that repealing credit 
unions’ tax free status is necessary to put 
banks and thrifts on an equal tax footing with 
credit unions. 

But credit unions are different animals from 
banks and savings associations. 

Credit unions are not-for-profit organizations 
with only one purpose: providing services and 
credit to their members, who are individuals 
with a common bond. 
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They are democratically based organiza- 
tions with each member having a vote on the 
structure and operation of their credit union. 

Credit unions have been so successful that 
they are being exported to Eastern Europe 
and Third World countries as an example of 
democracy in action and sound economic or- 
ganizations. 

Credit unions give people who might other- 
wise go without financial assistance a place to 
save and borrow. Just as importantly, credit 
unions are a place of education where mem- 
bers may receive the financial counselling 
necessary for them to take advantage of op- 
portunities to change their situation for the 
better. 

MEMBERSHIP OF CREDIT UNIONS 

There are 14,300 credit unions in the Na- 
tion, with a combined total membership of 
61.6 million members and combined assets of 
$235 billion. President Bush’s proposal would 
affect almost 1,000 credit unions, with 32 mil- 
lion members—half of this Nation’s credit 
union members. These credit unions hold over 
half of credit unions assets—$147 billion. 

Among the credit unions that would be 
taxed are 135 Federal, State, and municipal 
employee credit unions, 137 of the 250 mili- 
tary credit unions, employees of 191 of this 
Nation’s largest manufacturing companies, 
and 120 education-related credit unions. 

it is fair to say that the members of these 
credit unions, firemen and police, teachers 
and machine operators, soldiers and sailors, 
are members of the middle class. 

They are people who work hard for their 
money. They use their credit unions for simple 
financial management—savings accounts, 
checking accounts, car and education loans, 
mortgage loans—and look to their credit 
unions as a place where they can get answers 
to their questions about how to buy a house, 
or the best way to save for retirement. They 
do not use their credit unions for high stakes, 
complicated investment opportunities. 

Credit unions are not in that business. They 
are in the business of helping those people 
with just enough money to live on, or those 
trying to save for retirement or a home, not 
those people with the financial resources to 
“play” with their money in the form of risky 
real estate opportunities or business ventures. 

Yet this administration proposes a tax of al- 
most $1 billion over the next 5 years on these 
people. 

TAX NOT NECESSARY 

Credit unions have prospered through ad- 
hering to the philosophy of “not for profit, but 
for service.” The credit union industry has 
constantly proven to be successful in main- 
taining high capital levels and low losses. 

Taxing credit unions is unnecessary and pu- 
nitive for an industry that has done an out- 
standing job of serving its members and pro- 
tecting against any taxpayer bailout of any 
federally insured credit unions. The National 
Credit Union Share Insurance Fund is the only 
Federal deposit insurance fund that has not 
required a Federal bailout. It is fully capitalized 
by credit unions. 

We should not punish credit unions for 
being successful in order to help an ailing 
banking and savings association industry that 
is responsible for much of its own problems. 

If bankers want to play on a level playing 
field, why don’t they change their modus 
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operandi? Have them pay off all their stock 
holders; give each depositor one vote in the 
governing of the bank; dont pay directors any 
fees; limit the source of funds to its depositors. 
| doubt that bankers would want to adhere to 
these restrictions. 

President Bush has once again retreated 
from his “no taxes” pledge. And remember, a 
tax on credit unions is just another disguised 
tax on the middle class. Because credit unions 
are not for profit, their members will take the 
hit for this tax in the form of higher borrowing 
costs, higher fees for services, and lower in- 
terest rates. Members of credit unions—the 
middle class—should not have to bear such 
costs. 

There have been many proposals to tax 
credit unions in the past. Each one of them 
has been soundly rejected by Congress. Tax- 
ing credit unions is not fair and not necessary. 
Congress has recognized that for over half a 


century. 


| have been a staunch supporter of credit 
unions ever since | came to Congress over 28 
years ago. Credit unions were established to 
assist the little people. They have done an ex- 
cellent job in accomplishing this for almost a 
century and they continue to do an excellent 
job for their members. 

Why should we punish such successful 
credit unions by changing the framework 
under which they operate by taxing them? 

The same reasons for granting them tax 
free status in 1937 exists today. Taxing those 
credit unions with assets over $50 million 
would only be a beginning. it would be a slip- 
pery slope, and before we know it, all credit 
unions would be taxed. 

| urge my colleagues to reject any tax on 
credit unions. 


PERSONAL EXPLANATION 


Mr. DYMALLY. Mr. Speaker, due to 
a medical appointment in Los Angeles, 
I was unable to vote on H.R. 4095, the 
Emergency Unemployment Compensa- 
tion Act and House Resolution 258, the 
October Surprise task force resolution. 

Had I been present, I would have 
voted “yea” on both bills. 

—— 
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Mr. DANNEMEYER. Mr. Speaker, I 
was unavoidably absent for rollcall 
votes, I would have voted “nay” on 
rollcall votes 9 and 10. Had I been 
present during these votes, I would 
have voted “nay” on rollcall votes 9 
and 10. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. JOHNSON of Texas. (at the request 
of Mr. MICHEL) for today on account of 
death of his mother. 

Mr. LIGHTFOOT (at the request of Mr. 
MICHEL) after 3:15 p.m. On account of 
illness in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. RIDGE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. CUNNINGHAM, for 60 minutes, 
today. 

Mr. RIGGS, for 5 minutes, today. 

Mr. THOMAS of Wyoming, for 5 min- 
utes each day, on February 18, 19, and 
20. 
Mr. WALKER, for 60 minutes, today. 
(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) to 
revise and extend their remarks and in- 
clude extraneous material:) 

Mr. ENGEL, for 5 minutes, today. 

Mrs. LOWEY of New York, for 5 min- 
utes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. Towns, for 60 minutes, on Feb- 
ruary 27. 

Mr. JONTZ, for 60 minutes each day, 
on March 3 and 10. 

Mr. GEPHARDT, for 60 minutes each 
day, on February 7, 11, and 14. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. RIDGE) and to include ex- 
traneous matter:) 

Mr. DUNCAN. 

Mr. SOLOMON in two instances. 


SUNDQUIST in two instances. 
BLAZ. 
CAMPBELL of California. 
MICHEL. 
CAMP. 
GALLO. 
LEwis of Georgia in two in- 


(The following Members (at the re- 
quest of Mr. TAYLOR of Mississippi) and 
to include extraneous matter:) 

. NATCHER. 

. HOYER. 

BONIOR. 

FALEOMAVAEGA. 

HAMILTON in four instances. 
LEVINE of California. 
KILDEE. 

TALLON. 

STARK. 

LONG. 

MATSUI. 

ECKART. 

TRAFICANT in three instances. 
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MILLER of California. 
AUCOIN. 

LANTOS. 

DYMALLY. 

RANGEL. 

ERDREICH. 

WISE. 

CLEMENT. 

ACKERMAN in two instances. 
OWENS of New York. 
MANTON. 

SWETT in two instances. 
LIPINSKI. 

HUBBARD. 


— T—ꝛꝛ 


ENROLLED BILLS SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 4095. An Act to increase the number of 
weeks for which benefits are payable under 
the Emergency Unemployment Compensa- 
tion Act of 1991, and for other purposes. 
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SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

S. 1415. An act to provide for additional 
membership on the Library of Congress 
Trust Fund Board, and for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

On February 4, 1992: 

H.R. 1989. A bill to authorize for the Na- 
tional Institute of Standards and Technology 
and the Technology Administration of the 
Department of Commerce, and for other pur- 
poses. 


ADJOURNMENT 


Mr. ENGEL. Mr. Speaker, I move the 
House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 10 o’clock and 37 minutes 
p.m.), under its previous order, the 
House adjourned until Friday, Feb- 
ruary 7, 1992, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2792. A letter from the Director, Office of 
Management and Budget and Director, Con- 
gressional Budget Office, transmitting a 
joint report containing the technical as- 
sumptions to be used in preparing estimates 
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of national defense function outlays for fis- 
cal year 1993, pursuant to Public Law 102-190, 
section 1002(b); to the Committee on Armed 
Services. 

2793. A letter from the Director, National 
Institutes of Health, transmitting a copy of 
the 14th annual report of National Institutes 
of Health Program in Biomedical and Behav- 
ioral Nutrition Research and Training for 
fiscal year 1990, pursuant to 42 U.S.C. 288b(c); 
to the Committee on Energy and Commerce. 

2794. A letter from the Deputy Director, 
Defense Security Assistance Agency, trans- 
mitting the Department of the Air Forces's 
proposed lease of defense articles to Aus- 
tralia (Transmittal No. 06-92), pursuant to 22 
U.S.C. 2796a(a); to the Committee on Foreign 
Affairs. 

2795. A letter from the Administration, 
General Services Administration, transmit- 
ting a draft of proposed legislation to im- 
prove the acquisition system; to the Com- 
mittee on Government Operations. 

2796. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2797. A letter from the Deputy Associate 
Director for Collection and Disbursement, 
Department of the Interior, transmitting no- 
tice of proposed refunds of excess royalty 
payments in OCS areas, pursuant to 43 U.S.C. 
1339(b); to the Committee on Interior and In- 
sular Affairs. 

2798. A letter from the Chief Justice, Su- 
preme Court of the United States, transmit- 
ting a copy of the report of the Proceedings 
of the Judicial Conference of the United 
States held on September 23-24, 1991, pursu- 
ant to 28 U.S.C. 331; to the Committee on the 
Judiciary. 

2799. A letter from the Adjutant General, 
Veterans of Foreign Wars of the United 
States, transmitting the financial audit for 
the fiscal year ended August 31, 1991, to- 
gether with the auditor’s opinion, pursuant 
to 36 U.S.C. 1101(47), 1103; to the Committee 
on the Judiciary. 

2800. A letter from the Comptroller Gen- 
eral, General Accounting Office, transmit- 
ting the results of the audit of the Export- 
Import Bank of the United States’ financial 
statements as of September 30, 1990 and 1989, 
pursuant to 31 U.S.C. 9106(a); jointly, to the 
Committees on Government Operations and 
Banking, Finance and Urban Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DINGELL: Committee on Energy and 
Commerce. H.R. 3490. A bill to protect the 
public interest and the future development 
of interstate pay-per-call technology by pro- 
viding for the regulation and oversight of the 
applications and growth of the pay-per-call 
industry, and for other purposes (Rept. 102- 
430). Referred to the Committee of the Whole 
House in the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 
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By Mr. BLAZ: 

H.R. 4164. A bill to provide for the transfer 
of excess land to the Government of Guam, 
and for other purposes; jointly, to the Com- 
mittees on Interior and Insular Affairs, 
Armed Services, and Government Oper- 
ations. 

By Mr. McCURDY: 

H.R. 4165. A bill to reorganize the U.S. In- 
telligence Community, and for other pur- 
poses; jointly, to the Committees on Intel- 
ligence (Permanent Select) and Armed Serv- 
ices. 

By Mr. DARDEN: 

H.R. 4166. A bill to amend the Internal Rev- 
enue Code of 1986 to allow penalty-free with- 
drawals from an individual’s individual re- 
tirement account for use by such individual 
or the children of such individual in acquir- 
ing a first home, and to provide that a par- 
ent’s guarantee of a loan to his child shall 
not be a gift for gift tax purposes; to the 
Committee on Ways and Means. 

By Mr. ENGLISH: 

H.R. 4167. A bill to amend the Comprehen- 
sive Environmental Response, Compensa- 
tion, and Liability Act of 1980 to require cer- 
tain States to contribute to other States’ 
shares of cleanup costs; to the Committee on 
Energy and Commerce. 

By Mr. TORRICELLI (for himself, Mr. 
FASCELL, Mr. GUARINI, Mr. LAGO- 
MARSINO, Ms. ROS-LEHTINEN, Mr. 
McCurpy, Mr. SMITH of Florida, Mr. 
SOLARZ, Mr. RICHARDSON, Mr. ENGEL, 
Mr. BURTON of Indiana, and Mr. 
Goss): 

H.R. 4168. A bill to promote a peaceful 
transition to democracy in Cuba through the 
application of appropriate pressures on the 
Cuban Government and support for the 
Cuban people; jointly, to the Committees on 
Foreign Affairs, Ways and Means, Post Office 
and Civil Service, Energy and Commerce, 
Banking, Finance and Urban Affairs and 
Merchant Marine and Fisheries. 

By Mr. GUNDERSON (for himself and 
Mr. OWENS of Utah): 

H.R. 4169. A bill to establish a Council on 
Interjurisdictional Rivers Fisheries and to 
direct the Secretary of the Interior to con- 
duct a pilot test of the Mississippi Interstate 
Cooperative Resource Agreement; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. VENTO (for himself and Mr. 
WYLIE): 

H.R. 4170. A bill to amend the Bank Hold- 
ing Company Act of 1956, the Revised Stat- 
utes of the United States, and the Federal 
Deposit Insurance Act to provide for inter- 
state banking and branching, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. HASTERT: 

H.R. 4171. A bill to extend the deadline 
under the Federal Power Act applicable to 
the construction of a hydroelectric project in 
the State of Illinois; to Committee on En- 
ergy and Commerce. 

By Mr. LIPINSKI (for himself, Mr. 
COSTELLO, Mr. SAVAGE, and Mr. 
SANGMEISTER): 

H.R. 4172. A bill making supplemental ap- 
propriations to the Department of Transpor- 
tation for the fiscal year ending September 
30, 1992, and for other purposes; to the Com- 
mittee on Appropriations. 

By Mr. LIPINSKI: 

H.R. 4173. A bill to impose restrictions on 
the importation into, and the sale within, 
the United States of certain motor vehicles; 
to increase the efficiency of domestic motor 
vehicle manufacturers; and for other pur- 
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poses; jointly, to the Committees on Ways 
and Means and Energy and Commerce. 


By Mr. POSHARD: 

H.R. 4174. A bill to prohibit Members of the 
House of Representatives from using official 
funds for the production or mailing of news- 
letters; to the Committee on House Adminis- 
tration. 

By Mr. ROE (for himself, Mr. ANDER- 
SON, Mr. MINETA, Mr. OBERSTAR, Mr. 
Nowak, Mr. RAHALL, Mr. APPLEGATE, 
Mr. DE Loco. Mr. SAVAGE, Mr. BOR- 
SKI, Mr. KOLTER, Mr. LIPINSKI, Mr. 
TRAFICANT, Mr. LEWIS of Georgia, Mr. 
DeFazio, Mr. HAYES of Louisiana, 
Mr. CLEMENT, Mr. COSTELLO, Mr. 
JONES of Georgia, Mr. LAUGHLIN, Mr. 
GEREN of Texas, Mr. SANGMEISTER, 
Mr. POSHARD, Mr. BREWSTER, Mrs. 
COLLINS of Michigan, Ms. NORTON, 
and Mr. FORD of Michigan): 

H.R. 4175. A bill to authorize the Secretary 
of Commerce to make grants to State and 
local governments for infrastructure 
projects in distressed areas, and for other 
purposes; to the Committee on Public Works 
and Transportation. 

By Mr. SARPALIUS (for himself, Mr. 
DE LA GARZA, Mr. STENHOLM, and Mr. 
COMBEST): 

H.R. 4176. A bill to amend title 11 of the 
United States Code with respect to avoiding 
certain liens that impair exempt property; to 
the Committee on the Judiciary. 

By Mr. SHAW: 

H.R. 4177. A bill to temporarily suspend the 
duty on metal oxide varistors; to the Com- 
mittee on Ways and Means. 

By Ms. SLAUGHTER (for herself, Ms. 
OAKAR, Mrs. MINK, Mrs. SCHROEDER, 
Ms. PELOSI, Ms. NORTON, Mrs. 
UNSOELD, Ms. DELAURO, Mrs. LLOYD, 
Mr. Towns, Mr. MCDERMOTT, Mr. 
VENTO, Mr. FRANK of Massachusetts, 
Mr. LAFALCE, Mr. WELDON, Mr. SMITH 
of New Jersey, Mr. SCHEUER, and Mr. 


RANGEL): 

H.R. 4178. A bill to amend the Public 
Health Service Act to provide for a program 
to carry out research on the drug known as 
diethylstilbestrol, to educate health profes- 
sionals and the public on the drug, and to 
provide for certain longitudinal studies re- 
garding individuals who have been exposed 
to the drug; to the Committee on Energy and 
Commerce. 

By Mr. SMITH of Oregon: 

H.R. 4179. A bill to establish a fund for the 
planning and preparation of salvage timber 
sales and subsequent reforestation activities 
on lands administered by the Bureau of Land 
Management; to the Committee on Interior 
and Insular Affairs. 

By Mr. TALLON: 

H.R. 4180. A bill to recognize the organiza- 
tion known as Wildlife Action, Inc.“; to the 
Committee on the Judiciary. 

By Mr. WOLPE (for himself, Mr. MAR- 
KEY, Mr. RINALDO, and Mr. GALLO): 

H.R. 4181. A bill to provide support to 
States which require and encourage utilities 
to provide process-oriented energy efficiency 
technology assistance to certain industries; 
to the Committee on Energy and Commerce. 

By Mr. FAWELL: 

H.R. 4182. A bill to reduce $17,160,600,000 
from appropriations for fiscal year 1992; to 
the Committee on Appropriations. 

By Mr. HAMMERSCHMIDT: 

H.R. 4183. A bill to amend the Wild and 
Scenic Rivers Act by designating certain riv- 
ers in the State of Arkansas as components 
of the National Wild and Scenic Rivers Sys- 
tem, and for other purposes; to the Commit- 
tee on Interior and Insular Affairs. 
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By Mr. NEAL of Massachusetts (for 
himself, Mr. EARLY, Mr. MOAKLEY, 
Mr. OLVER, Mr. DONNELLY, Mr. KEN- 
NEDY, Mr. MAVROULES, Mr. MARKEY, 
Mr. STUDDS, Mr. ATKINS, and Mr. 
FRANK of Massachusetts): 

H.R. 4184. A bill to designate the Depart- 
ment of Veterans Affairs medical center lo- 
cated in Northampton, MA, as the “Edward 
P. Boland Department of Veterans Affairs 
Medical Center”; to the Committee on Vet- 
erans’ Affairs. 

By Mr. OBEY (for himself, Mr. PASTOR, 
and Mr. RHODES): 

H.R. 4185. A bill entitled. The Morris K. 
Udall Scholarship and Excellence in Na- 
tional Environmental and Native American 
Public Policy Act of 1992"; to the Committee 
on Education and Labor. 

By Mr. RAHALL (for himself and Mr. 


SHARP): 

H.R. 4186. A bill to amend the Mineral 
Leasing Act to facilitate the development of 
coalbed methane gas; to the Committee on 
Interior and Insular Affairs. 

By Mr. RIDGE: 

H.R. 4187. A bill to amend the Internal Rev- 
enue Code of 1986 to encourage immediate in- 
vestments in new manufacturing and other 
productive equipment by temporarily allow- 
ing an investment tax credit to taxpayers 
who increase the amount of such invest- 
ments; to the Committee on Ways and 
Means. 

By Mr. ROHRABACHER: 

H.R. 4188. A bill to designate the Federal 
building located at 501 West Ocean Boulevard 
in Long Beach, CA, as the “Glenn M. Ander- 
son Federal Building”; to the Committee on 
Public Works and Transportation. 

By Mr. TRAFICANT: 

H.R. 4189. A bill to transfer amounts appro- 
priated for foreign aid to revenue sharing 
and education programs; jointly, to the Com- 
mittees on Appropriations, Government Op- 
erations, Education and Labor, and Rules. 

By Mr. WISE: 

H.R. 4190. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
investors in oil and gas exploration; to the 
Committee on Ways and Means. 

By Mr. DOOLITTLE: 

H.J. Res. 404. Joint resolution designating 
the week of June 1 through June 7, 1992, as 
“National Polio Awareness Week”; to the 
Committee on Post Office and Civil Service. 

By Mr. HAYES of Louisiana (for him- 
self and Mr. TAUZIN): 

H.J. Res. 405. Joint resolution proposing an 
amendment to the Constitution of the Unit- 
ed States to protect cultural and linguistic 
rights; to the Committee on the Judiciary. 

By Mrs. MEYERS of Kansas: 

H.J. Res. 406. Joint resolution to designate 
the month of May 1992 as “National Hunting- 
ton's Disease Awareness Month"; to the 
Committee on Post Office and Civil Service. 

H.J. Res. 407. Joint resolution designating 
June 11, 1992, as National Alcoholism and 
Drug Abuse Counselors Day”; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. TRAFICANT (for himself and 
Mr. DYMALLY): 

H.J. Res. 408. Joint resolution designating 
October 25, 1992, as “National Arab-American 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. TRAFICANT: 

H.J. Res. 409. Joint resolution designating 
January 16, 1993, as “National Good Teen 
Day"; to the Committee on Post Office and 
Civil Service. 

By Mr. DELLUMS: 

H. Con. Res. 273. Concurrent resolution ex- 

pressing the sense of the Congress regarding 
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the U.N. peace plan in the western Sahara; to 
the Committee on Foreign Affairs. 

By Mr. MACHTLEY: 

H. Con. Res. 274. Concurrent resolution ex- 
pressing the sense of the Congress that any 
economic recovery or tax relief package en- 
acted by the Congress should include a cor- 
rection of the “notch” problem in Social Se- 
curity benefits; to the Committee on Ways 
and Means. 

By Mr. GEPHARDT: 

H. Res. 340. Resolution directing the Com- 
mittee on House Administration to inves- 
tigate the operation and management of the 
Office of the Postmaster; considered and 
agreed to. 

By Mr. LEWIS of California: 

H. Res. 341. Resolution creating a Select 
Committee to Investigate Certain Allega- 
tions Concerning the House Post Office; 
which was laid on the table. 

By Mr. McEWEN: 

H. Res. 342. Resolution presenting a ques- 
tion of the privileges of the House; which 
was laid on the table. 

By Mr. MOAKLEY (for himself and Mr. 
SOLOMON): 

H. Res. 343. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Rules in the second session of 
the One Hundred Second Congress; to the 
Committee on House Administration. 

By Mr. HOYER: 

H. Res. 344. Resolution electing majority 
membership to standing committees of the 
House; considered and agreed to. 

By Mr. MILLER of California: 

H. Res. 345. Resolution providing amounts 
from contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Interior and Insular Affairs in 
the second session of the One Hundred Sec- 
ond Congress; to the Committee on House 
Administration. 

By Mr. POSHARD: 

H. Res. 346. Resolution regarding the inter- 
national trade policies and actions of the 
United States; to the Committee on Ways 
and Means. 

By Mr. SANTORUM (for himself, Mr. 
BALLENGER, Mr. DORNAN of Califor- 
nia, Mr. RIGGS, Mr. NUSSLE, Mr. 
Lewis of Florida, Mr. CAMP, and Mr. 
OLIN): 

H. Res. 347. Resolution limiting the mile- 
age allowance rates for Members, officers, 
and employees of the House of Representa- 
tives to the rates generally applicable to 
Government employees; to the Committee 
on House Administration. 

By Mrs. SCHROEDER: 

H. Res. 348. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Select Committee on Children, Youth, and 
Families in the second session of the One 
Hundred Second Congress; to the Committee 
on House Administration. 

By Mr. RANGEL: 

H. Res. 349. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Select Committee on Narcotics Abuse and 
Control in the second session of the One 
Hundred Second Congress; to the Committee 
on House Administration. 

By Mrs. UNSOELD (for herself, Mr. SI- 
KORSKI, Mr. BOEHLERT, Mr. DEFAZIO, 
Ms. PELOSI, Mr. BEILENSON, Mr. 
JONTZ, Mr. SANDERS, Mr. STUDDS, Mr. 
Swirt, Mr. ATKINS, Mrs. BOXER, Mr. 
RAVENEL, Mr. MILLER of California, 
Mr. BERMAN, Mr. LEVINE of Califor- 
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nia, Mr. ABERCROMBIE, Mr. FRANK of 
Massachusetts, Mr. COOPER, Mr. 
AUCOIN, Mr. WAXMAN, Mr. WYDEN, 
Mr. MCHUGH, Mr. SCHEUER, Mr. 
MORAN, Mrs. MINK, Ms. SLAUGHTER, 
Mrs. SCHROEDER, Mr. KOPETSKI, Mr. 
SYNAR, Mr. TANNER, Mr. LEHMAN of 
Florida, Mr. WOLPE, Mr. OBERSTAR, 
Mr. DURBIN, Mr. SAXTON, Mr. KAN- 
JORSKI, Mr. OLVER, Mr. HUGHES, Mr. 
ZIMMER, Mr. PANETTA, Mr. GIL- 
CHREST, Mr. MILLER of Washington, 
Mr. WEISS, Mr. JOHNSTON of Florida, 
Mr. MCNULTy, Mr. PALLONE, Ms. 
HORN, Mr. FAzlo, Mr. HOYER, Mrs. 
MORELLA, Mr. MCMILLEN of Mary- 
land, Mr. BONIOR, and Mr. SKAGGS): 
H. Res. 350, Resolution urging the Adminis- 
trator of the Environmental Protection 
Agency to accelerate the scheduled phaseout 
of ozone-destroying substances in the United 
States as required pursuant to the Clean Air 
Act Amendments of 1990; calling on the 
President to urge the contracting parties to 
the Montreal protocol to modify the protocol 
in order to accelerate the phaseout of such 
substances; and for other purposes based on 
scientific findings concerning the degrada- 
tion of the stratospheric ozone layer; jointly, 
to the Committees on Energy and Commerce 
and Foreign Affairs. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. REED: 

H.R. 4191. A bill to clear certain impedi- 
ments to the licensing of the vessel Southern 
Yankee for employment in the coastwise 
trade of the United States; to the Committee 
on Merchant Marine and Fisheries. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 85: Mr. MCNULTY. 

H.R. 118: Mr. GUARINI, Mr. LENT, Mr. GIL- 
MAN, Mr. RIGGS, Mr. GALLEGLY, Mr. MOOR- 
HEAD, Mr. CAMPBELL of California, Mr. 
HERGER, Mr. DREIER of California, and Mr. 
ALEXANDER. 

H.R. 123: Mr. BARNARD, Mr. JAMES, and Mr. 
LENT. 

H.R. 394: Mr. ROHRABACHER, Mr. MCMILLEN 
of Maryland, Ms. HORN, Mrs. LLOYD, Mr. 
DORGAN of North Dakota, Mr. FLAKE, Mr. 
PORTER, Mrs. UNSOELD, Mr. PETERSON of 
Minnesota, Mr. KOPETSKI, Ms. LONG, Mr. 
SweTT, Mr. OBERSTAR, Mr. CRAMER, Mr. 
BROWDER, Mr. SCHUMER, Mr. SIKORSKI, Mr. 
DURBIN, Mr. BACCHUS, Mr. ALEXANDER, Mr. 
WASHINGTON, Mr. ANDREWS of Maine, Mr. 
HOAGLAND, Mr. APPLEGATE, Mr. CLEMENT, 
Mr. TAYLOR of North Carolina, Mr. 
BALLENGER, Mr. WHEAT, Mr. LAFALCE, Mr. 
LaRocco, Mr. THORNTON, and Mr. BROWN. 

H.R. 489: Mr. DREIER of California. 

H.R. 501: Mr. DYMALLY and Mr. MOLLOHAN. 

H.R. 583: Mr. MURPHY. 

H.R. 602: Mr. HUBBARD. 

H.R. 643: Mr. PETERSON of Minnesota and 
Mr. COSTELLO. 

H.R. 659: Mr. WOLPE. 

H.R. 722: Mr. OWENS of New York, Mr. Doo- 
LITTLE, and Mr. MFUME. 

H.R. 723: Mr. OWENS of New York and Mr. 
MFUME. 


1679 


H.R. 919: Mr. ROTH. 

H.R. 951: Mr. PARKER, Mr. BAKER, and Mr. 
LAGOMARSINO. 

H.R. 962: Mr. LANTOS. 

H.R. 967: Mr. BROWN, Mr. Towns, and Mr. 
LANTOS. 

H.R. 1004: Mr. RITTER. 

H.R. 1145: Mr. ANDREWS of Maine Mr. MAR- 
KEY, Mr. LEWIS of California, Mr. GILCHREST 
Mr. TORRES, and Mr. OLVER. 

H.R. 1218: Mr. DOWNEY. 

H.R. 1330: Mr. SENSENBRENNER. 

H.R. 1348: Mr. HALL of Texas, Mr. PENNY, 
and Mr. LENT. 

H.R. 1439: Mr. SKEEN and Mr. SMITH of Or- 
egon. 

H.R. 1450: Mr. WISE and Mr. COBLE. 

H.R. 1456: Mr. WYLIE. 

H.R. 1473: Mr. SPENCE. 

H.R. 1485: Mr. Lowery of California, Mr. 
BURTON of Indiana, Mr. MARTIN, Mr. IRE- 
LAND, and Mr. KOLTER. 

H.R. 1516: Mr. NEAL of North Carolina, Mr. 
SMITH of Oregon, and Mr. HUCKABY. 

H.R. 1522: Mr. LEWIS of Georgia, Mr. MAR- 
TINEZ, Mrs. MORELLA, and Mr. SPENCE. 

H.R. 1536: Mr. LIGHTFOOT and Mr. KOLTER. 

H.R. 1546: Mr. JOHNSON of Texas and Mr. 
Ray. 

H.R. 1547: Mr. PENNY, Mr. WILSON, and Mr. 
LEWIS of Florida. 

H.R. 1570: Mr. LIVINGSTON, Mr. LEVINE of 
California, and Mr. SPENCE. 

H.R. 1602: Mr. HAYES of Illinois. 

H.R. 1733: Mr. FEIGHAN. 

H.R. 1755: Mr. MCCANDLESS. 

H.R. 1900: Mr. ENGEL. 

H.R. 1992: Mr. ENGEL. 

H.R. 2152: Mr. NEAL of Massachusetts, Mr. 
MCMILLEN of Maryland, and Mr. YATES. 

H.R. 2233: Mr. JOHNSON of South Dakota. 

H.R. 2407: Mr. GUARINI, Mr. CAMPBELL of 
California, Mr. HOAGLAND, Mr. Moopy, Mr. 
CRAMER, Mr. ENGEL, Mr. Cox of Illinois, Mr. 
RicGs, and Mr. SPRATT. 

H.R. 2492: Mrs. KENNELLY. 

H.R. 2561: Mr. PETERSON of Minnesota. 

H.R. 2590: Mr. ENGEL. 

H.R. 2614: Mr. HENRY and Mr. SANDERS. 

H.R. 2782: Mr. LEVINE of California, Mr. 
STARK, Mr. VISCLOSKY, Mr. GAYDOS, and Mr. 
LAFALCE. 

H.R, 2797: Mr. ANDREWS of New Jersey, Mr. 
APPLEGATE, Mrs. BOXER, Mr. Cox of Califor- 
nia, Ms. DELAURO, Mr. DWYER of New Jersey, 
Mr. FASCELL, Mr. GILCHREST, Mr. HAYES of 
Illinois, Mr. MORAN, Mr. NEAL of Massachu- 
setts, Mr. PETERSON of Minnesota, Mr. RAN- 
GEL, Mr. SAWYER, Mr. SKAGGS, Ms. WATERS, 
and Mr. WAXMAN. 

H 


R. 2830: Mr. CHANDLER. 

H.R. 2854: Mr. SIKORSKI. 

H.R. 2867: Mr. PAXON. 

H.R. 2872; Mr. GRANDY. 

H.R. 2945: Mr. TRAFICANT and Mr. UPTON. 

H.R. 3112: Mr. DAVIS. 

H. R. 3146: Mr. JOHNSON of Texas. 

H.R, 3171: Mr. EMERSON. 

H.R. 3198: Mr. ROTH, Mr. Espy, Mr. KLECZ- 
KA, Mr. EMERSON, and Mr. MCGRATH. 


* 


R. 3217; Mr. RAMSTAD and Mr. PAXON. 

H.R. 3250: Mr. Ray, Mr. FRANK of Massa- 
chusetts, Mr. GAYDOS, and Mr. POSHARD. 

H.R. 3253: Mr. DORGAN of North Dakota and 
Mr. STAGGERS. 

H.R. 3281: Mr. BROWN. 

H.R. 3380: Mr. GINGRICH, Mr. COLEMAN of 
Missouri, and Mr. DAVIS. 

H.R. 3413: Mr. WILSON. 

H.R. 3438: Mr. DORNAN of California. 

H.R. 3439: Mr. DORNAN of California. 

H.R. 3440: Mr. DORNAN of California. 

H.R. 3441: Mr. DORNAN of California. 

H.R. 3442: Mr. DORNAN of California. 
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H.R. 3464: Mr. OWENS of New York. 

H.R, 3493: Mr. CUNNINGHAM, Mr. FRANKS of 
Connecticut, Mr. BEREUTER, Mr. BILIRAKIS, 
Mr. RiGGs, Mr. PACKARD, Mr. BLILEY, Mr. 
NUSSLE, Mr. LENT, Mr. GILMAN, Mrs. MEYERS 
of Kansas, Mr. GALLEGLY, Mr. RHODES, Mr. 
SOLOMON, Mr. KLUG, and Mr. BOEHNER. 

H.R. 3544: Mr. AUCOIN, Mr. TORRES, Mr. 
WILSON, Mr. CLAY, Mr. FORD of Tennessee, 
Mr. DEFAZIO, Mr. DELLUMS, and Mr. REED. 

H.R. 3553: Mr. WHEAT and Mrs. SCHROEDER. 

H.R. 3557: Mr. DEFAZIO. 

H.R. 3560: Mr. MAZZOLI, Mr. MURPHY, Mr. 
GORDON, and Mr. RAMSTAD. 

H.R. 3561: Mr. SANTORUM, Ms. Ros- 
LEHTINEN, Mr. HASTERT, Mr. SMITH of Texas, 
and Mr. LEWIS of Florida. 

H.R. 3599: Mr. DANNEMEYER. 

H.R. 3609: Mr. THOMAS of Wyoming. 

H.R. 3654: Mr. ALLEN, Mr. BARRETT, Mr. BE- 
REUTER, Mr. HOBSON, Mr. LIPINSKI, Mr. NICH- 
OLS, Mr. SCHAEFER, Mr. SKEEN, Mr. TAYLOR 
of North Carolina, Mrs. VUCANOVICH, and Mr. 
WOLF. 

H.R. 3726: Mr. MARTINEZ, Mr. EVANS, and 
Mr. PERKINS. 

H.R. 3732: Mr. KOSTMAYER, Mr. JOHNSON of 
South Dakota, Mr. SWIFT, Mr. KILDEE, Mr. 
AUCOIN, Mr. VENTO, Mr. MRAZEK, Mrs. COL- 
LINS of Michigan, Mr. HAYES of Louisiana, 
Mr. FLAKE, Mr. EsPY, Mr. KANJORSKI, Mr. 
ROE, Mr. FORD of Michigan, Mr. Fazio, Mr. 
BONIOR, Mr. MCCLOSKEY, Mr. WHITTEN, Mr. 
DINGELL, Mr. GONZALEZ, and Mr. REED. 

H.R. 3741: Mr. MORAN, Mr. BEREUTER, Mr. 
SOLOMON, Mr. MONTGOMERY, Mr. ATKINS, Mr. 
HUGHES, Mr. CHAPMAN, and Ms. MOLINARI. 

H.R. 3781: Mr. KLUG and Mr. PETERSON of 
Minnesota. 

H.R. 3809: Mr. MFUME, Mr. RANGEL, Mr. 
KOLTER, Mr. DOWNEY, Mr. ROE, Mr. YATES, 
Mr. MILLER of Washington, Mr. PARKER, Mrs. 
MINK, and Mr. EVANS. 

H.R. 3844: Mr. DELLUMS and Mr. HAYES of 
Illinois. 

H.R. 3887: Mr. NUSSLE. 

H.R. 3891: Mr. BOEHNER. 

H.R. 3954: Mr. BARTON of Texas. 

H.R. 3956: Mr. TORRES. 

H.R. 3975: Mr. ANDREWS of Maine, Mr. 
MORAN, Mr. COSTELLO, and Mr. DWYER of 
New Jersey. 

H.R. 3988: Mr. DAVIS. 

H.R. 4016: Mr. DORGAN of North Dakota, 
Mr. HUGHES, and Mrs. LLoyD. 

H.R. 4034: Mr. FEIGHAN, Mr. LEHMAN of 
Florida, Mr. MRAZEK, Mr. GILMAN, Mr. 
YATES, Mr. ACKERMAN, Mr. BEILENSON, Mr. 
KLECZKA, Mr. FROST, Mr. SCHEUER, and Mr. 
MCNULTY. 

H.R. 4045: Mr. BoNIOR, Mr. FRANK of Massa- 
chusetts, Mr. WOLPE, and Mr. JONES of Geor- 


a. 

H.R. 4051: Mr. POSHARD and Mr. FORD of 
Michigan. 

H.R. 4073: Mr. FUSTER, Mr. MFUME, Ms. 
OAKAR, Mr. SAVAGE, Mr. KANJORSKI, Mr. 
FLAKE, and Mr. FROST. 

H.R. 4083: Mr. SARPALIUS, Mr. CHAPMAN, 
Mr. SAVAGE, Mr. FROST, Mr. ANNUNZIO, Mr. 
HALL of Texas, Mr. HEFNER, Mr. EDWARDS of 
Texas, and Mr. OWENS of New York. 

H.R. 4089: Mr. MONTGOMERY, Mr. MCCURDY, 
Mr. GEJDENSON, Mr. ACKERMAN, Mr. 
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MCMILLEN of Maryland, Mr. LENT, Mr. BAC- 
CHUS, Mr. LEwIS of Florida, Mr. KILDEE, Mr. 
MCNULTY, Mr. BILBRAY, Mr. HENRY, Mr. 
WALSH, and Mr. ESPY. 

H.R. 4093: Mr. PENNY, Mr. HANSEN, Mr. 
EWING, Mr. HUCKABY, Mr. DANNEMEYER, and 
Mr. GILLMOR. 

H.R. 4123: Mr. MCMILLAN of North Caro- 
lina, Ms. SLAUGHTER and Mr. UPTON. 

H.R. 4130: Mr. ARMEY, Mr. JOHNSON of 
Texas, Mr. ROBERTS, Mr. BOEHNER, Mr. SEN- 
SENBRENNER, Mr. ZIMMER, Mr. BURTON of In- 
diana, Mr. GALLEGLY, and Mr. PURSELL. 

H.R. 4131: Mr. CHAPMAN, Mr. EDWARDS of 
Texas, Mr. LAUGHLIN, Mr. TALLON, and Mr. 
RAVENEL. 

H.R. 4150: Mr. YOuNG of Alaska. 

H.J. Res. 15: Mr. DICKINSON. 

H.J. Res. 121: Mr. COYNE, Mr. LEWIS of 
Florida, Ms. LONG, Mr. GALLO, Mr. MONTGOM- 
ERY, Mr. BENNETT, Mr. BATEMAN, Mr. FLAKE, 
Mr. ANNUNZIO, Mr. DICKS, Mr. BROWDER, Mr. 
NEAL of Massachusetts, Mr. CLEMENT, Mr. 
STARK, Mr. GONZALEZ, Mr. VANDER JAGT, Mr. 
BEVILL, Mr. MCGRATH, Mr. MCCLOSKEY, Mr. 
Towns, Mr. YounG of Alaska, Mr. HORTON, 
Mr. STUMP, Mr. Ricos, Mr. MCMILLEN of 
Maryland, Mr. WALSH, Ms. OAKAR, Mr. ERD- 
REICH, Mrs. COLLINS of Illinois, Mr. KOLTER, 
Mr. McHuGH, Mr. EMERSON, Mr. HATCHER, 
Mr. THOMAS of Georgia, Mr. PURSELL, Mr. 
SHAYS, Mr. CAMP, Mr. LAFALCE, Mr. PARKER, 
Mr. YouNG of Florida, Mr. NOWAK, Mr. QUIL- 
LEN, Mr. SKEEN, Mr. HARRIS, Mr. WILSON, Mr. 
SISISKY, Mr. PASTOR, Mr. YATES, Mr. 
HUGHES, Mr. JENKINS, Mr. RAHALL, Ms. 
SLAUGHTER, Mr. LEHMAN of Florida, Mr. DuR- 
BIN, Mr. HALL of Texas, Mrs. LLOYD, Mr. 
SABO, Mr. RANGEL, and Ms. PELOSI. 

H.J. Res. 272: Mr. COMBEST, Mr. LEWIS of 
California, Mr. GONZALEZ, Mr. MARTIN, Mr. 
MCCLOSKEY, Mr. ANTHONY, Mr. HANSEN, Mr. 
YOUNG of Alaska, Mr. DICKINSON, Mr. ROTH, 
Mr. SHARP, Mr. CALLAHAN, Mr. WOLF, Mr. 
WYDEN, Mr. Moopy, Mr. ROWLAND, Mr. LAN- 
CASTER, Mr. HEFNER, Mr. COOPER, Mr. BATE- 
MAN, Mr. CARPER, Mr. CLEMENT, Mr. OBER- 
STAR, Mr. BROWN, Mr. CRAMER, Mr. GINGRICH, 
Mr. PARKER, Mr. DAViS, Mr. SLATTERY, Mr. 
JONES of North Carolina, Mr. CARDIN, Mr. 
VOLKMER, Mr. RAMSTAD, Mr. BILIRAKIS, Mrs. 
JOHNSON of Connecticut, Mr. DOOLITTLE, Mr. 
SISISKY, Mr. MCEWEN, Mr. HERGER, Mr. REG- 
ULA, Mr. PICKLE, Mr. CHANDLER, Mr. GALLO, 
Mr. BENNETT, Mr. HAYES of Illinois, Mr. PAS- 
TOR, Mr. ROBERTS, Mr. FAZIO, Mr. DINGELL, 
Mr. STUMP, Mr. PAYNE of New Jersey, Mr. 
VANDER JAGT, Mr. FALEOMAVAEGA, Mr. 
HATCHER, Mr. Cox of Illinois, Mr. FEIGHAN, 
Mr. HARRIS, Mr. FAWELL, Mr. CONDIT, Mr. 
ENGLISH, Mr. SKELTON, Mr. UPTON, Mr. 
PETRI, Mr. MORRISON, Mr. EDWARDS of Texas, 
Mr. SABO, Mr. SMITH of Oregon, Mr. STAG- 
GERS, and Mr. LAGOMARSINO. 

H.J. Res. 290: Mrs. SCHROEDER and Mr. 
NEAL of North Carolina. 

H.J. Res. 318: Mr. SYNAR, Mr. MURPHY, Mr. 
SAWYER, Mr. YATRON, Mr. MCCRERY, Mr. 
Towns, Mr. VANDER JAGT, Mr. BUNNING, Mr. 
HORTON, Mr. LEVIN of Michigan, Mr. PETER- 
SON of Minnesota, Mr. OBERSTAR, Mr. FLAKE, 
Mr. Srupps, Mr. LIVINGSTON, Mr. PAYNE of 
New Jersey, Ms. LONG, Mr. BILIRAKIS, Mr. 
THOMAS of Georgia, and Mr. BLAZ. 
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H.J. Res. 351: Mr. PENNY, Mr. SABO, Mr. 
KOLTER, and Mrs, UNSOELD. 

H.J. Res. 369: Mr. BILIRAKIS, Mr. JOHNSON 
of South Dakota, Mr. BURTON of Indiana, Mr. 
FROST, Ms. NORTON, Mr. HOYER, Mr. KYL, Mr. 
DURBIN, Mr. FAZIO, Mr. PAYNE of Virginia, 
Mr. HALL of Texas, Ms. KAPTUR, Mr. 
MCGRATH, Mr. BACCHUS, Mr. SOLOMON, Mr. 
SUNDQUIST, Mr. JOHNSTON of Florida, and Mr. 
FIELDS. 

H.J. Res. 378: Mr. KOPETSKI, Mr. FROST, and 
Mr. CARR. 

H.J. Res. 385: Mr. HORTON, Mr. VENTO, Mr. 
MARTINEZ, Mr. HATCHER, Mr. MCGRATH, Mr. 
MORAN, Mr. CLEMENT, Mr. BATEMAN, Mr. 
CARDIN, Mr. HUNTER, and Mr. ROE. 

H.J. Res. 390: Mr. SCHUMER, Mr. FRANK of 
Massachusetts, Mr. EVANS, Mr. ROE, Mr. 
HOYER, Mr. Davis, Mr. BLILEY, Mr. DE LUGO, 
Mr. Downey, Mr. SCHIFF, Mr. CLEMENT, Mr. 
MOORHEAD, Mr. LEVINE of California, Mr. 
HENRY, Mr. DIXON, Mr. LAFALCE, Mr. WYLIE, 
Mr. PALLONE, Mr. GEKAS, Mr. MCDERMOTT, 
Mr. Lewis of Florida, Mr. ACKERMAN, Mr. 
FORD of Tennessee, Mr. FAZIO, Mr. DE LA 
GARZA, Mr. BONIOR, Mr. PAYNE of New Jer- 
sey, Mrs. LOWEY of New York, Mr. GILLMOR, 
Mr. GUARINI, Mr. RANGEL, Mr. NUSSLE, Mr. 
FASCELL, Mr. SHAW, Mr. SERRANO, and Mr. 
ANDREWS of Maine. i 

H.J. Res. 392: Mr. SAVAGE, Mr. BACCHUS, 
Mr. NEAL of Massachusetts, Mr. BOEHLERT, 
Mr. HORTON, Mr. HEFNER, Mr. HOUGHTON, Mr. 
MCMILLEN of Maryland, Mr. FUSTER, Mr. 
ABERCROMBIE, Mr. SKEEN, Mr. DOOLITTLE, 
Mr. CLEMENT, Mr. EMERSON, Mr. RAVENEL, 
and Mr. PARKER. 

H.J. Res. 395: Mr. BATEMAN, Mr. ROE, Mr. 
WHEAT, Mr. SHAW, Mr. SANDERS, Mr. PORTER, 
Mr. SIKORSKI, and Mr. DINGELL. 

H. Con. Res. 180: Mr. FRANK of Massachu- 
setts. 

H. Con. Res. 194: Mr. RIDGE and Mr. Cox of 
California. 

H. Con. Res. 205: Mr. STOKES. 

H. Con. Res. 225: Ms. ROS-LEHTINEN, Mr. 
HASTERT, Mr. RAMSTAD, Mr. SENSENBRENNER, 
Mr. SANTORUM, Mr. WOLF, Mr. BURTON of In- 
diana, Mr. SCHIFF, Mr. FAWELL, Mr. HEFLEY, 
and Mr. KLUG. 

H. Res. 215: Mr. BOEHNER and Mr. KLUG. 

H. Res. 314: Mr. PAXON. 

H. Res. 322: Mrs. PATTERSON, Mr. KOST- 
MAYER, Mr. ACKERMAN, Mr. FEIGHAN, Mr. 
DANNEMEYER, Mr. Goss, Mr. GUNDERSON, Mr. 
HYDE, Mr. RAMSTAD, Mr. SMITH of Florida, 
and Mr. SCHEUER. 

H. Res. 323: Mr. DORGAN of North Dakota. 

H. Res. 332: Mr. DOOLITTLE, Mr. WALKER, 
Mr. DUNCAN, Mr. BOEHNER, Mr. BALLENGER, 
Mr. SOLOMON, Mr. IRELAND, Mrs. JOHNSON of 
Connecticut, Mr. FAWELL, Mr. PAXON, Mr. 
SANDERS, and Mr. KLUG. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 2824: Mrs. VUCANOVICH. 
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THE SUDAN: A NEW HAVEN FOR 
TERRORISTS AND EXTREMISTS 
IN AFRICA? 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BROOMFIELD. Mr. Speaker, | am deep- 
ly concerned about recent reports that the 
Sudan is becoming a new beachhead for ter- 
rorists and fundamentalist radicals in Africa. | 
urge the administration to step up its efforts to 
dissuade the Sudanese Government from pur- 
suing this unwise and dangerous policy. 
Should the Sudan ignore our warnings, it may 
be time to formally label that country as a ter- 
rorist state. 

Recent reports reveal that the fundamental- 
ist government of General al-Bashir is cooper- 
ating with Iran in an effort to make the Sudan 
a base for Islamic radicalism and terrorism in 
Africa. The Sudanese Government already 
supports fundamentalist groups in North Africa 
and now, with the arrival in Khartoum of terror- 
ist groups, including the notorious Abu Nidal 
organization and Hezbollah, it appears to be 
blending Islamic fundamentalism with Palestin- 
ian radicalism. 

Should Sudanese officials continue this pol- 
icy, and if all these reports can be confirmed, 
| urge the administration to formally add the 
Sudan to the list of states that actively support 
terrorism. 

| commend the following Washington Post 
article on the Sudan to my colleagues in the 
Congress. 

[From the Washington Post, Jan. 31, 1992] 
U.S. FEARS SUDAN BECOMING TERRORISTS’ 
‘NEW LEBANON’ 

(By David Ignatius) 

U.S. officials fear that Sudan, backed by 
money and expertise from Iran, is emerging 
as “a new Lebanon” from which terrorist 
groups can launch operations and export Is- 
lamic revolution across Africa. 

Sudan is absolutely the place to watch.“ 
said one U.S. anti-terrorism official in an 
interview yesterday. The official said the 
Iranians have spent between $10 million and 
$20 million to help establish a beachhead for 
Islamic radicalism in Khartoum. The Ira- 
nians also are believed to have sent members 
of the Revolutionary Guards to Sudan to 
help train their new allies. 

Another troubling sign, according to U.S. 
officials, is that the Iranians have named 
Majid Kamal, who previously served in Bei- 
rut, as their charge d'affaires in Khartoum, 
the Sudanese capital. A U.S. official alleged 
that while Kamal was the Iranian charge in 
Lebanon during the early 1980s he encour- 
aged the creation of the radical Hezbollah 
group, which was widely identified with the 
kidnapping of Americans and other terrorist 
acts in Lebanon. 

“The Iranians have a dangerous program” 
in Sudan, said the U.S. official. “It's vast. 
The target is not just the north—Egypt and 


North Africa—but also the south, into [sub- 
Saharan] Africa, with the creation of Islamic 
states being the goal.“ 

U.S. officials said they also have evidence 
that some of the leading Palestinian and 
Lebanese terrorist groups are now operating 
in Sudan. These groups include the Abu 
Nidal Organization; the Popular Front for 
the Liberation of Palestine—General Com- 
mand, headed by Ahmed Jibril; the Iranian- 
backed Islamic Jihad for the Liberation of 
Palestine; and the Lebanese Shiite group, 
Hezbollah. 

Sudan’s deepening ties with Iran reflect 
the new political dominance in Khartoum of 
the National Islamic Front, headed by Has- 
san Turabi. Although Sudan nominally is 
governed by a military junta, the real power 
increasingly belongs to Turabi, an articu- 
late, Western-educated lawyer, who quietly 
has been transforming Sudan into an Islamic 
state. 

Because of mounting concern about devel- 
opments in Sudan, the Bush administration 
sent a warning to Khartoum in early Decem- 
ber, carried by Robert G. Houdek, deputy as- 
sistant secretary of state for African affairs. 

Houdek raised our concerns about the in- 
creasing numbers of people [in Sudan] from 
organizations that we considered to be ter- 
rorist,“ said a State Department official. In 
some cases, Houdek told the Sudanese, these 
terrorist groups seemed to be opening of- 
fices; in some cases, training camps.“ 

The U.S. envoy warned Sudanese officials 
that if terrorist operations could be traced 
to groups operating from bases there, Sudan 
would be placed on the U.S. list of nations 
that sponsor terrorism, which would carry 
diplomatic and economic sanctions. 

The Sudanese told Houdek they do not sup- 
port terrorism and will not allow terrorists 
to operate from their territory. Houdek’s 
final warning, according to the State Depart- 
ment official, was: Be careful. These people 
can violate your hospitality.“ 

Egypt shares U.S. concerns about recent 
developments to its south. The Egyptian 
press has noted in recent months that the 
man who in October 1990 assassinated Rifaat 
Mahgoub, the speaker of the Egyptian par- 
liament, was trained in Khartoum. And the 
Egyptian government was upset when the 
leader of the Egyptian branch of Islamic 
Jihad, Omar Abdel-Rahman, was given sanc- 
tuary in Khartoum about 18 months ago. 

What worries U.S. and allied officials is the 
possibility that Sudan may take the place of 
other nations—such as Syria, Iraq, Libya and 
Lebanon—that sponsored terrorist groups in 
the 1980s but have appeared in recent months 
to be trying to mend fences with the West. 
This new caution reflects their calculus, fol- 
lowing the display of U.S. firepower in the 
Persian Gulf War and the collapse of the So- 
viet Union, that open confrontation with the 
United States is not prudent. 

Iran also has taken a more pragmatic 
course in its foreign and domestic policy 
under President Ali Akbar Hashemi 
Rafsanjani. But U.S. analysts pointed to a 
visit by Rafsanjani last month to Khartoum 
as a sign that Iran has not lost its desire to 
spread militant Islam outside its borders. 

Tehran's new goal appears to be fusion of 
the two militant forces in the Arab world— 


Palestinian radicalism and Islamic fun- 
damentalism. The Iranians accelerated this 
effort last October with a conference of mili- 
tant groups in Tehran. According to a U.S. 
analyst, “I stressed two themes: Islamic rev- 
olution and undermining the [Middle East] 
peace process. 

“Tran has tried in the past to export revo- 
lution,” said a U.S. official, “but Sudan is 
the first place where they have had a regime 
that's a willing supporter.” Sudanese sym- 
pathy for radical Islam stems in part from 
Turabi's popularity and the fact that years 
of war and the downward economic spiral 
have radicalized the northern Muslim popu- 
lation.“ the U.S. anti-terrorism official said. 


HEARST COLUMN ON PRESIDENT'S 
SPEECH TELLS IT LIKE IT IS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SOLOMON. Mr. Speaker, we can al- 
ways count on William Randolph Hearst, Jr., 
editor-in-chief of Hearst Newspaper, to provide 
the definitive comment on any issue. Such 
was the case with his response to the Presi- 
dent’s State of the Union speech and eco- 
nomic plan. 

He called it Bush at his best, and so it was, 
notwithstanding the carping of critics who have 
a stake in suppressing any economic recov- 
ery. 
Mr. Hearst’s column appeared in the Feb- 
ruary 2d Times-Union of Albany, and it is my 
privilege to place this excellent commentary in 
today's RECORD. 

STATE OF THE UNION SPEECH WAS BUSH AT HIS 
BEST 
(By William Randolph Hearst, Jr.) 

NEW YORK.—We can all be confident that 
President Bush's skillfully devised budget 
plan will jump-start us out of the recession 
freeze and get us moving gradually toward 
economic recovery. 

In what impressed me as the best State of 
the Union address of his presidential career, 
Bush showed the spirit and quality of leader- 
ship that brought us victory in the Persian 
Gulf War. He spoke well and he looked presi- 
dential. 

He deliberately did not propose plans for a 
quick return to prosperity because of fear 
the jolt that would be necessary could re-ig- 
nite inflation and throw us back into reces- 
sion, if not depression. 

The president is acting cautiously but with 
firm determination to end the recession. He 
needs the support of the congressional Demo- 
crats. They are striving to strengthening 
their political power by championing sub- 
stantial tax cuts for the middle class. They 
also want a lot more federal funds spent on 
work programs and welfare benefits than 
what Bush is proposing. 

There will be some tough legislative bat- 
tles between now and the March 20 deadline 
Bush set for getting an agreement between 
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Democratic and Republican lawmakers. If 
there is a deadlock by that time, the presi- 
dent has threatened to act on some things 
that will not require congressional author- 
ization. A compromise will, I believe, even- 
tually be reached which will put the budget 
into effect for fiscal 1993, starting Oct. 1 this 
year. 

What the president has proposed and his 
willingness to make some concessions 
strengthen my belief he will be re-elected in 
November. 

Some leading economists, Democrats and 
even usually harsh media critics of Bush 
have praised the president’s State of the 
Union address. 

Bush's proposals were described by Jerry 
Jasinowski, head of the National Association 
of Manufacturers, as “a nice mix of sound 
policies.“ The Washington Post reported 
that in the little town of Timonium, Md., on 
the Capital's outskirts, 11 Democrats—men 
and women who backed Bush for the Presi- 
dency in 1988—said they liked the speech and 
the man who gave it because, as one put it, 
he was “real positive, confident and very 
strong.“ Jean Taylor, a Towson State Uni- 
versity employee, said the Democrats have 
got to help the president because he cannot 
do it by himself.” 

One of the most popular and acerbic col- 
umnists in the Washington Post. Mary 
McGrory, who is frequently critical of the 
president said he is for all intents and pur- 
poses a man without serious political opposi- 
tion and he spoke like one. 

“He addressed the economic crisis in mili- 
tary terms, McGrory added. He bade the 
recession begone in the same terms he de- 
fined the Iraqi occupation of Kuwait. He 
praised the heroic taxpayers who backed 
Desert Storm. He warned Congress that the 
American people aren't impressed by gim- 
micks.“ 

It was, in my opinion, Bush at his best. 


FALL RIVER ECONOMIC 
RESOLUTION 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. FRANK of Massachusetts. Mr. Speaker, 
the city council of Fall River recently passed a 
very important resolution calling on the Fed- 
eral Government to act in an effective way to 
help end this recession. | believe that the gen- 
eral approach that the city of Fall River is urg- 
ing makes a great deal of sense. There are 
various legislative initiatives that would carry 
out this general thrust, and | am hoping that 
we will be able to come to some agreement in 
Congress on some form of such assistance. 
Because the city council of Fall River consists 
of elected officials who are closely in touch 
with their constituents and who fully under- 
stand the economic problems effecting this 
country right now, | ask that the resolution be 
printed here: 

RESOLUTION 

Whereas Fall River's unemployment rate is 
among the highest in the county; and 

Whereas the federal administration is 
unfocused on its domestic agenda; be it 

Resolved, That the City Council propose to 
the Congressional Delegation that Federal 
Revenue Sharing be revived that would tar- 
get assistance to cities experiencing unusu- 
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ally high levels of unemployment and that 
those funds be made available based on a for- 
mula which would help those cities whose 
unemployment rate exceed the national 
level. The assistance would “kick in“ and 
the funds only be received when the local 
community's level of joblessness exceeds the 
national unemployment rate by the ratio 
adopted in the formula. 


REMEMBERING JUDGE BEACH 


HON. DON SUNDOQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SUNDQUIST. Mr. Speaker, during the 
recess my district lost one of its best re- 
spected leaders with the passing of Judge Wil- 
liam O. Beach. Judge Beach in many respects 
epitomized honest and principled public serv- 
ice. His more than 40 years of active public 
service have left an indelible imprint on 
Clarksville and Montgomery County, and | join 
the many who respected and admired him in 
saying that he will be missed. 

William Beach was a native of Clarksville. 
He served his country as an Army Air Corps 
bombardier during World War II, then returned 
home to the practice of law. Beginning in the 
early 1950's, he served as Montgomery Coun- 
ty general sessions judge, as Clarksville city 
judge, as county and criminal court judge, and 
as Montgomery County executive. He has 
been active in dozens of civic and professional 
organizations and was a candidate for Gov- 
ernor of Tennessee in 1970. 

Judge Beach was a towering figure in the 
community, and he will be fondly remembered. 


JAPANESE NOT FLATTERING NOR 
ARE THEY ALL WRONG 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BEREUTER. Mr. Speaker, for purposes 
of balancing all of the more forceful denuncia- 
tions of the recent statements by Japanese 
Prime Minister Kiichi Miyazawa, by Yoshio 
Sakurauchi, and by Kabun Muto, this Member 
urges his colleagues to read and consider the 
following editorial in the February 5, 1992, edi- 


tion of the Omaha World-Herald. 
JAPANESE NOT FLATTERING, NOR ARE THEY 
ALL WRONG 
A Japanese legislative leader, Yoshio 


Sakurauchi, said two weeks ago that Amer- 
ica can’t compete because its workers are 
lazy and because a third of them can't read. 
In Detroit, demonstrators protested the re- 
mark outside a Toyota dealership. One of 
their signs carried the message: Japan said 
your lazy.” 

The glaring grammatical error symbolizes 
a fact that Americans need to recognize: not 
all the unflattering statements that Japa- 
nese political leaders have made in recent 
days about American workers are false. 

The inability to read, write and calculate 
is a major problem in America. 

So, in more than a few factories and of- 
fices, is laziness. A former Japanese trade 
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minister, Kabun Muto, displayed a depress- 
ingly accurate view of some American work- 
places when he said employees slack off on 
Fridays to plan their weekends and ‘‘cannot 
throw themselves wholly into their work 
Mondays as they played too hard Saturdays 
and Sundays.” 

Furthermore, Prime Minister Kiichi 
Miyazawa was right when he said that too 
many Americans in the 1980s went into the 
junk bond business and managed leveraged 
buyouts instead of producing things and 
creating value.” 

The prime minister said, “I have felt that 
the ethic of working by the sweat of one’s 
brow has seemed to be lacking“ among 
Americans. 

Obviously, such statements don’t apply to 
all American workers. For every goof-off 
who leaves early on Friday afternoon and 
calls in sick Monday morning because of a 
bad hangover, there are others who work 
nights or weekends because the job demands 
it. Or because they need the money to pro- 
vide for their family. 

There are farmers and ranchers who per- 
form exhausting, backbreaking labor to get 
the calving done or the corn planted. Loyal, 
efficient employees can be found in all lines 
of work. International measurements of pro- 
ductivity indicate that America is still, on 
the average, one of the most productive, effi- 
cient nations in the world and that some 
non-factory Japanese workplaces are notori- 
ously inefficient. 

But Americans shouldn’t be too uptight 
about the putdowns from the Miyazawas, the 
Mutos and the Sakurauchis. The fact is that 
it’s sometimes difficult to transact business 
in America on a Friday afternoon, particu- 
larly in the public sector. Some American 
products have been forced out of the inter- 
national marketplace by cheaper, better for- 
eign products. Hiring clerks who can commu- 
nicate and make change is a constant chal- 
lenge for retailers. Archaic work rules some- 
times lead to people standing around. 

Nobody is suggesting a return to the 
sweatshop. But three days of productivity 
isn’t enough for a five-day-a-week job. “I 
think Americans should learn how to work 
properly from Monday to Friday,“ Muto 
said. “That’s a good idea for everyone.“ In- 
deed it is. 


INTRODUCTION OF A JOINT RESO- 
LUTION TO DESIGNATE JUNE 11, 
1992, NATIONAL ALCOHOLISM 
AND DRUG ABUSE COUNSELORS 
DAY 


HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mrs. MEYERS of Kansas. Mr. Speaker, 
today | am introducing a joint resolution to 
designate June 11, 1992, as National Alcohol- 
ism and Drug Abuse Counselors Day. That 
day will provide us with an opportunity to ac- 
knowledge the vital role that alcoholism and 
drug abuse counselors play in addressing our 
Nation's alcoholism and drug dependency 
problem. 

Alcoholism and drug dependency are dev- 
astating to individuals, communities, and our 
country. Not only do those abusing these sub- 
stances suffer, but so do their families, friends, 
and coworkers. Abuse of alcohol and drugs 
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also takes its toll on our Nation as a whole. 
Lost worker productivity, expanded health care 
costs, and increased crime are just some of 
the ways that alcoholism and drug abuse af- 
fect Americans every day. 


Alcoholism and drug abuse counselors are 
trained professionals who help abusers de- 
velop an understanding of their problem and 
its effect on their lives. With the help of these 
counselors, affected individuals can learn to 
take responsibility for their actions and begin 
to look forward to a better future, free of alco- 
hol or other substances. 


Mr. Speaker, | urge my colleagues to sup- 
port this important resolution. 


NATIONAL GOOD TEEN DAY 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. TRAFICANT. Mr. Speaker, | introduced 
legislation today designating January 16, 
1993, as National Good Teen Day. | believe 
that a national day should be created to focus 
on the positive qualities in America’s youth. 

Salem City Schools, in my district, des- 
ignated January 16, 1992, as Good Teen Day. 
The city of Salem, OH, as well as the Ohio 
House of Representatives have extended rec- 
ognition to Salem City Schools for this impor- 
tant initiative. Good Teen Day festivities in 
Salem included a baseball card show and a 
candy sale. 


The concept of Good Teen Day was created 
by Mr. Robert Viencek, instructor of English at 
Salem High School. He selected January 16 
as Good Teen Day because Abraham Lincoln, 
the 16th President of the United States, was 
quoted as saying, “When you look for the 
good in man, you'll always find it.” There were 
other reasons for choosing the 16th as the 
date to honor teens, according to Mr. Viencek. 
“Sixteen is a special year in the lives of teen- 
agers. It is the age when many young people 
start to drive and start to work * it is the 
middle date of the seven teen years—13-19.” 


Mr. Speaker, our Nation’s teenagers rep- 
resent an important part of our society. The 
many physical and emotional changes and 
character-building experiences that teenagers 
go through are an important concern. It is 
often easy to stereotype teenagers as either 
those who have problems or those who excel. 
Teenagers should not simply be recognized 
for their intelligence, abilities, skills, and tal- 
ents, but rather for the good which is inherent 
in all human beings. 


Teenagers are the future of our great coun- 
try. There are more than 24 million teenagers 
in the United States according to the 1990 
census. Therefore, | believe that Mr. Viencek’s 
idea should not be limited to one locality, but 
expanded to the national level. Mr. Speaker, | 
encourage my colleagues to join me in honor- 
ing the teens across America by cosponsoring 
National Good Teen Day. 


EXTENSIONS OF REMARKS 
TRIBUTE TO ANN SARTO 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BERMAN. Mr. Speaker, It is with great 
pleasure that | rise today to pay tribute to an 
extraordinary woman, Ms. Ann Sarto, on the 
special occasion of her 75th birthday. Ann 
Sarto was born in New York on February 1, 
1917, the daughter of Ida and Isadore Jaffey. 

Ann is an exceptional individual who, in her 
personal and professional life as executive 
secretary to the Carnation Co., has touched 
and enhanced the lives of many. Her pleasant 
personality and willingness to be helpful has 
endeared her to all those fortunate enough to 
be helpful has endeared her to all those fortu- 
nate enough to be in her company. Her home 
has always been open to friends and family in 
need. Through her generous contributions and 
good advice; she has helped instill strength, 
hope, dignity; and a strong desire to improve 
the quality of life into many hearts and minds. 

Ann has devoted extensive time, love, and 
energy to a myriad of charitable and religious 
institutions in the Jewish community. In the 
late 1940's, she joined Na’amat and served as 
fundraising chairman and president of 
Na’amat’s Los Angeles Council. She has 
proudly served on the metro region board of 
the Jewish Federation Council, the board of 
the Institute of Jewish Education and the 
board of the Israel Histradrut. She has been 
an active member of the Congregation of B’nai 
David Sisterhood and a volunteer in the 
Natanya Day Care Center. 

Ann Sarto is a proud mother, wife, and 
grandmother. Her guidance, unselfish love, 
patience, understanding and strong moral val- 
ues have greatly influenced, and contributed 
to the respect and admiration that her family 
shares for her and for life itself. 

Ann’s social commitment is a model for all 
of us. Her husband, Herman, children and 
grandchildren should be very proud of her. 
Ann is a community leader and role model for 
all. It is my distinct honor to ask my col- 
leagues to join me in wishing her a very happy 
birthday. 


THE STATE OF THE UNION 
ADDRESS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
February 5, 1992 into the CONGRESSIONAL 
RECORD: 

THE STATE OF THE UNION ADDRESS 

In his State of the Union address last 
week, President Bush sensed accurately the 
mood of the American people. He said people 
are worried and talk of decline, and he was 
right to try to lift our spirits and our sights. 
As he put it. We are going to lift this nation 
out of hard times inch-by-inch and day-by- 
day.“ He acknowledged the depths of our 
“troubles at home”. 
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It simply would not have been correct to 
convey, and the President did not, that the 
state of the union is just fine. Despite the 
blur of statistics and claims about the econ- 
omy, voters know that the state of the union 
is mediocre and improvements need to be 
made. It is true that the U.S. is the richest 
country in the world, certainly the most 
powerful militarily, and that the American 
democratic idea is an inspiration. It is also 
true that the average American has to strug- 
gle to keep up, fathers and mothers both 
have to go to work, and the recession has 
made Americans gloomy. We could be doing 
a lot better than we are. 

OVERVIEW 


The President stressed the sacrifices that 
Americans made to win the Cold War, and 
said that now we must give more attention 
to the problems at home. He called for a dra- 
matic reduction in nuclear arms and said he 
would support cuts of up to $50 billion in de- 
fense spending over the next 5 years. His 
major emphasis was on the problems in the 
economy. He said we need a short-term plan 
to stimulate the economy and a long-term 
plan to guarantee our place in the world 
economy. 

His short-term plan included several steps 
he could take without congressional ap- 
proval: placing a 90-day moratorium on new 
federal regulations that could hinder growth, 
speeding up pro-growth expenditures by fed- 
eral departments and agencies, reducing fed- 
eral income tax withholding, and working 
with the Federal Reserve to keep interest 
rates down. He asked Congress to pass tax in- 
centives for corporations to increase invest- 
ment, a variety of tax breaks to revive the 
ailing real estate industry, and a cut in the 
capital gains tax. 

His long-term plan to guarantee America’s 
future included reducing trade barriers, im- 
proving American education, encouraging re- 
search and development, fighting crime and 
drugs, revitalizing inner cities, reforming 
health care, strengthening the family, and 
getting the budget deficit under control. 

NATIONAL SECURITY 

The President was certainly right in urg- 
ing that the nation look homeward. There is 
a strong feeling in Congress, which I share, 
that the President has paid too much atten- 
tion to foreign affairs at the expense of do- 
mestic concerns. 

For me the most important proposal in the 
President’s speech was to reshape and sharp- 
ly reduce the strategic nuclear arsenals by 
eliminating some of the most modern and 
threatening weapons. The President offered 
to eliminate the entire U.S. force of 50 MX 
missiles as well as some modern seabased 
missiles in exchange for Moscow's elimi- 
nation of its modern force of SS-18 and other 
missiles. 

I think the President made an important 
contribution in his effort to change the nu- 
clear balance. He should commit the United 
States to a long-term program of cutting the 
nuclear arsenal to minimal deterrence, how- 
ever that may be defined, perhaps only a few 
hundred nuclear warheads. 

TAX POLICY 


The President put a heavy emphasis on tax 
cuts and changes in tax policy aimed at 
quickly putting money into the hands of 
Americans and spurring corporate invest- 
ment. The biggest surprise in the speech was 
his plan to give the economy a $25 billion 
shot in the arm this year by ordering em- 
ployers to withhold less in federal taxes from 
workers’ paychecks. This move does not 
amount to any reduction in taxes, as refund 
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checks will be smaller next year, but it does 
give the average family $350 more per worker 
to spend in 1992. 

Several of the President’s tax proposals are 
solid. The nation’s competitiveness will cer- 
tainly be helped by making permanent the 
tax credits that corporations receive for re- 
search and development. The investment tax 
allowance that would allow companies to de- 
preciate an extra 15 percent of investments 
in their first year should be effective. The 
President’s tax cut proposals aimed at the 
middle class, including tax credits for first- 
time home buyers and a larger personal ex- 
emption for children, are immensely popu- 
lar. At the same time, the President’s pro- 
posals will mark a sharp reversal from the 
Tax Reform Act of 1986 in which the Reagan- 
Bush Administration and Congress elimi- 
nated a variety of tax breaks and used the 
proceeds to bring down the tax rates. The in- 
evitable result will be a great pressure to in- 
crease the tax rates. 

The President acknowledges that the cost 
of his proposals is an additional $25 billion 
over 5 years, with others putting the cost 
much higher. I kept wondering during the 
speech whether a government which already 
spends almost $3 for every $2 it takes in can 
afford a further dramatic shrinkage in reve- 
nue. Sending the federal deficit soaring 
would in the end hurt the economy. 

LONG-TERM PERSPECTIVE 


I consider strengthening the economy over 
the long term the fundamental issue. The 
President’s proposals emphasize short-term 
fiscal stimulus and do not sufficiently ad- 
dress the long-term structural problems in 
the economy that are the key to productiv- 
ity, jobs, and increases in the standard of liv- 
ing. 

I have the very strong feeling that Wash- 
ington politicians ought to worry much more 
about the State of the Union in January 2000 
rather than November 1992. I am impressed 
with how many long-term investments this 
country has to make in order to get the 
economy growing again—beeding up schools; 
expanding research and development; mod- 
ernizing highways, railroads, and airports. 
We also have to reduce a runaway federal 
budget deficit that causes us to focus far 
more on spending for current purposes than 
on long-term investment to strengthen the 
nation’s productivity. The dilemma for pol- 
icymakers is that what is needed to make 
the next 6 to 12 months better is often not 
what is needed to make the next 6 to 12 years 
better. 

Probably more important than content in 
State of the Union speeches is the perform- 
ance itself. What the American people want 
to know is whether the President knows 
what direction the country ought to be head- 
ed and that he is in charge and has the will 
to carry through the struggle to achieve his 
goals. To what extent President Bush 
achieved that command posture will depend 
on the judgment of the American people over 
the next several months. 


ANNE M. TWADDLE SERVED 
COLUMBIA COUNTY FOR 38 YEARS 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 


Mr. SOLOMON. Mr. Speaker, the reason 
America is the greatest, freest Nation on Earth 
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is its spirit of voluntarism, its tradition of serv- 
ice to community and help for one’s neigh- 
bors. 

I'd like to tell you about one person who 
personifies that greatness of America. Her 
name is Anne M. Twaddle, who retired last 
December 31 after 38 years of public service, 
the last 18 of those years as Columbia County 
treasurer. 

She first joined the treasurer's office in 1954 
and served as deputy treasurer for many 
years before being elected treasurer. 

In recognition of her service, she received 
the Columbia County Young Republicans’ 
Club Lincoln Day Award in 1981. 

She has been active in the Columbia Coun- 
ty Women’s Republican Club, past treasurer of 
the town of Claverack Republican Club, and a 
member of the Hudson Business and Profes- 
sional Women's Club. She also serves as 
Treasurer of St. Mark's Episcopal Church in 
Philmont. 

She will be missed by everyone who knows 
her. And that certainly includes me. Because 
of people like Anne Twaddle, the Republican 
Party is in good shape in Columbia County. 

Please join me in paying tribute to Anne M. 
Twaddle, an outstanding public servant, a 
solid citizen, and someone l'm proud to call 
my friend. 


NOTING NEBRASKA AS 
TELEPHONE TECHNOLOGY CENTER 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BEREUTER. Mr. Speaker, this Member 
would like to bring to his colleagues’ attention 
the following editorial from the Lincoln (NE) 
Star. The editorial cites the recent national at- 
tention focused on Nebraska in general and 
Omaha, NE, in particular as the call in location 
for CBS News “America on the Line.” The edi- 
torial focuses on the state-of-the-art tele- 
communications network located in Omaha, 
which makes such call in programs like 
“America on the Line” possible. For that pro- 
gram alone over 300,000 calls were managed. 
Nebraskans can be proud of the telemarketing 
systems and innovations that have created 
thousands of jobs in the State and made it 
easier and faster for all Americans to register 
their opinions and consumer demands. 

{From the Lincoln (NE) Star, Jan. 30, 1992] 
MILLIONS CALL OMAHA TO GIVE THEIR VIEWS 

Nebraska, or more particularly Omaha, got 
national attention Tuesday night as more 
than 7 million people tried to register their 
sentiments with the CBS America On The 
Line” special. 

After President Bush’s speech, CBS asked 
viewers to call an 800 number to register 
their answers to a list of questions about the 
economy, their perception of Bush, the 
media, even Gov. Bill Clinton’s alleged infi- 
delities. 

The equipment that handled the more than 
300,000 calls was available only in Omaha, 
Charles Kuralt told the national audience. 

In all the world, there is no other room 
that can do what this room in Omaha can 
do,” Kuralt said. “Omaha, Neb., has become 
the high-tech communications center of 
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America, and only here could we register so 
many opinions so quickly and so accu- 
rately." 

That kind of free exposure is invaluable to 
the state and its eastern metropolitan area. 
Anyone who thinks of Omaha as a 
meatpacking center is behind the times, 
Kuralt told the nation. 

The response to the free telephone survey 
was overwhelming. CBS expected the facility 
to be able to handle all the calls. In fact, the 
hosts, at the beginning of the program, told 
viewers they would not get a busy signal. 
The Omaha center could handle as many as 
10,000 phone calls in 90 seconds or more than 
400,000 calls in an hour. 

But AT&T estimated that more than 7 mil- 
lion Americans dialed the 800 number in less 
than an hour. More than 314,000 people got 
through and responded to the survey ques- 
tions. The rest got busy signals. 

CBS apparently underestimated the inter- 
est of Americans in a convenient and novel 
way to register their opinions. It was fun and 
it was free. 

Americans are not reticent about wanting 
to exercise their freedom of speech. Call-in 
radio, abundant letters to the editors and 
telephone survey lines are testimony to the 
willing sharing of personal opinions about a 
variety of topics. 

Twenty years ago, when institutions of au- 
thority held greater sway, there were fewer 
individual voices. 

We have learned to speak up. And we have 
a diversity of viewpoints, often fractured 
along sex, age, race and religious lines. 

The problem today is not with the talking. 
It is with the listening. 

Now that we have learned to speak up, we 
need to learn to listen with tolerance. 

The CBS State of the Union special was a 
simplified exercise in both parts of the dia- 
logue. 


TRIBUTE TO SIXTH GRADE PAR- 
TICIPANTS IN DARE PROGRAM 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1991 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to the sixth grade students in the 
Youngstown School District who completed 
the Drug Abuse Resistance Education Pro- 
gram this past month. 

These students graduated in a formal cere- 
mony on January 15, at the illustrious 
Stambaugh Auditorium in Youngstown. 

During the past 17 weeks, students from 
Martin Luther King, Jefferson, Harrison, and 
Lincoln Elementary Schools have spent time 
with the DARE coordinator detective, Sgt. 
Saundra Bell, of the Youngstown Police De- 
partment. 

DARE is an alcohol and drug abuse preven- 
tion program, providing students with the 
knowledge necessary to make healthy choices 
and the opportunity to engage in healthy life- 
styles through the education, guidance, and 
support of a specially trained police officer. 

Mr. Speaker, it is with great pleasure that | 
rise on this occasion to congratulate these 
young people of the 17th Ohio Congressional 
District and wish them well in the future. Let 
us hope that they can set an example for all 
young people today. 
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INTRODUCTION OF A JOINT RESO- 
LUTION TO DESIGNATE MAY 1992 
AS NATIONAL HUNTINGTON'S 
DISEASE AWARENESS MONTH 


HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mrs. MEYERS of Kansas. Mr. Speaker, 
today | am introducing a joint resolution des- 
ignating the month of May 1992 as “National 
Huntington's Disease Awareness Month.” 

Huntington's disease is a hereditary neuro- 
logical disorder which directly affects 1 in 
10,000 Americans. The disease produces radi- 
cal physical changes over a period of 10 to 20 
years—affecting coordination, speech, and 
control of movement—as well as profound 
mental changes—diminishing the power to 
think, remember, or reason. The disease 
causes a very slow deterioration of a person's 
neurological functions, which is emotionally 
devastating and very costly for the victims and 
their families. There is at present no cure, and 
it is a fatal disease. 

Recent advances in genetic research have 
given those who are affected by Huntington's 
disease hope that an effective treatment and 
possible cure will soon be found. In 1983, sci- 
entists discovered a genetic flag known as a 
marker, indicating the nearby presence in a 
person’s DNA of the gene which causes Hunt- 
ington's disease. Dr. Francis Collins, the dis- 
coverer of the genes for cystic fibrosis and 
neurofibromatosis, is one of the many expert 
researchers around the country working to find 
the gene which causes the disease. Increased 
Federal funding of medical research would 
hasten the search for the Huntington's disease 


gene. 

| firmly believe that the designation of May 
1992 as national Huntington's Disease Aware- 
ness Month will generate the interest and mo- 
mentum necessary to increase research fund- 
ing for Huntington’s disease, and to find a 
cure for this devastating disease. 

Mr. Speaker, | urge my colleagues to sup- 
port this important resolution. 


THE 12TH ANNUAL EVERETT 
MCKINLEY DIRKSEN AWARD 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. MICHEL. Mr. Speaker, over the years | 
have spoken many times about the need for 
excellence in reporting on Congress. 

Congress, in a sense, is the forgotten 
branch, so far as the news media are con- 
cerned, 

A President receives widespread, daily cov- 
erage. Supreme Court decisions are treated to 
days and weeks of news and analysis. 

But the work of Congress, with its 535 
Members, is difficult to capture, in print or 
electronically. 

Innumerable issues, complicated proce- 
dures, and—with the exception of a few at the 
very top of the leadership ladder—anonymous 


EXTENSIONS OF REMARKS 


Congressmen, do not lend themselves to 
catchy headlines or simplistic analysis. 

It takes good, old-fashioned leg-work, a full 
grasp of our often arcane procedures, and a 
sense of empathy with the institution to cap- 
ture the essence of the House. 

That is why | am glad that Everett McKinley 
Dirksen Congressional Leadership Research 
Center, located in Pekin, IL, in my congres- 
sional district, presents an annual award for 
distinguished reporting of Congress. 

Last week | had the honor of presenting to 
the guests and members of the Washington 
Press Club Foundation the 1991 winner of the 
Everett McKinley Dirksen Award, Joan 
Biskupic of the Congressional Quarterly Week- 
ly Report. 

Ms. Biskupic, the 12th recipient of the 
award, was chosen by the judging committee 
for her “analysis of the changing role of legis- 
lative history in statutory interpretation" and 
“her investigation of the new politics of judicial 
confirmation.” 

Yes, reporting on Congress is tough. But an 
informed electorate is impossible without the 
kind of reporting excellence the Dirksen Award 
recognizes. 

My congratulations go to Joan Biskupic, 
and, as always, our thanks to the board of di- 
rectors of the Dirksen Center, and its hard- 
working executive director, John J. Kornacki. 


SALUTE TO ORCHARD MANOR 
TENANTS’ ASSOCIATION 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. WISE. Mr. Speaker, | rise today to sa- 
lute the remarkable accomplishment of the 
volunteers of the Orchard Manor Tenants’ As- 
sociation of Charleston, WV. Orchard Manor is 
the largest public housing community in West 
Virginia and the residents of Orchard Manor 
have taken it upon themselves to make their 
community a safe, drug-free place to live. 

Less than a year ago, crack cocaine dealers 
flooded into Orchard Manor every day and 
night. Gunfire was a nightly event and adults 
feared to go outside and kept their children in- 
doors as well. Drug dealing and violence was 
out of control and Orchard Manor was wallow- 
ing in an atmosphere of lawlessness and de- 


spair. 

A few months ago the residents of Orchard 
Manor organized to rid their neighborhood of 
crime and violence and now they have made 
an extraordinary turnaround. With the help of 
the city of Charleston and the U.S. Depart- 
ment of Housing and Urban Development, the 
Orchard Manor Tenants’ Association instituted 
serious measures to reclaim their community. 
The city police trained residents for a neigh- 
borhood watch program which reduced crime 
and chased away the drug dealers. Resident 
leaders now take shifts at a guard post to 
monitor those who enter and exit the housing 
complex. 

The residents of Orchard Manor have also 
cooperated in other ways to improve the qual- 
ity of life in their community. They offer regular 
assistance and holiday meals to home-bound 
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senior citizens. A recreation and community 
center is now in place so that children can 
play or do their homework after school under 
adult supervision. 

Orchard Manor was once a haven for crime 
and drugs, but now, thanks to the concerted 
effort of residents in the community, drug ar- 
rests have dropped to zero and calls to the 
police have all but ceased. The residents of 
Orchard Manor devised an excellent plan to 
restore safety and order in their community 
and they deserve the highest praise and rec- 
ognition for their accomplishement. 

The efforts and achievements of the volun- 
teers of the Orchard Manor Tenants’ Associa- 
tion were recognized yesterday by President 
Bush as a daily point of light for the Nation 
and that honor was certainly well deserved. | 
join in recognizing Orchard Manor's remark- 
able achievement as a model for communities 
around the Nation to bind together and im- 
prove their own neighborhoods. 


A TRIBUTE TO PUBLIC SCHOOL 139 
QUEENS 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. ACKERMAN. Mr. Speaker, | rise today 
to pay tribute to Public School 139 of Rego 
Park, Queens. PS 139 was selected as one of 
27 elementary schools to represent New York 
State as part of the U.S. Department of Edu- 
cation’s Blue Ribbon Schools Program for 
1991-92. A schoolwide celebration is planned 
to commemorate the award on February 13. 

PS 139 has the distinct honor of being the 
only New York City school to receive such a 
designation. PS 139 is a multiethnic, multi- 
lingual school with a student body of about 
750 boys and girls. Its composition is truly re- 
flective of the melting pot that makes up 
American culture and society. The school is 
composed of students from more than 40 
countries speaking more than 30 languages. 
Many schools would be unable to handle such 
a wide mixture of pupils; yet Public School 
139 has made education the common goal of 
all these diverse students. 

Their achievement is a tribute to the faculty, 
parent body and diverse student population. | 
commend Principal Neil F. Kreinik and Assist- 
ant Principal George Usdin for their hard work 
and determination in furthering educational ex- 
cellence. | also congratulate the Parents Asso- 
ciation and its copresidents, Diane Bialick and 
Elyn Colby. Parental involvement is a vital fac- 
tor in ensuring a quality education for our Na- 
tion's schoolchildren. 

Finally, | commend all the students of Public 
School 139, for this is truly their award. They 
should all walk the halls with a sense of pride 
and achievement. The collective efforts at the 
school have created a commitment to aca- 
demic excellence which does not go unno- 
ticed. 

Mr. Speaker, | call upon my colleagues in 
the House of Representatives to join with me 
in congratulating the students, parents, teach- 
ers, and administrators of PS 139. 
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PRESIDENT’S REPORT ON IRAQI 
COMPLIANCE WITH UN SECURITY 
COUNCIL RESOLUTIONS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HAMILTON. Mr. Speaker, on January 
14, 1992 the President wrote to Speaker 
FOLEY with respect to the status of efforts to 
obtain compliance by iraq with the resolutions 
adopted by the U.N. Security Council. | be- 
lieve this letter provides an important summary 
of United States and U.N. efforts to date, and 
| commend it to the attention of my col- 
leagues. The text follows: 


THE WHITE HOUSE, 
Washington, January 14, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker of the House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Consistent with the 
Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1), 
and as part of my continuing effort to keep 
the Congress fully informed, I am again re- 
porting on the status of efforts to obtain 
compliance by Iraq with the resolutions 
adopted by the U.N. Security Council. 

Since I last reported on November 15, 1991, 
the International Atomic Energy Agency 
(IAEA) and the Special Commission created 
under U.N. Security Council Resolution 687 
have continued to conduct inspections and 
other activities related to Iraqi weapons of 
mass destruction and ballistic missiles. Iraq 
has not impeded these efforts insofar as they 
concern sites and activities declared by Iraq 
and Iraq’s participation in the destruction of 
identified chemical weapons. In the main, 
however, Iraq continues to be uncooperative 
and obstructive with respect to inspection of 
sites identified by the Special Commission 
and the IAEA (based on their own sources of 
information) as potentially involving clan- 
destine, prescribed activities. 

Since obtaining extensive and detailed doc- 
umentation of Iraq's nuclear weapons pro- 
gram in September 1991, two additional in- 
spections have been conducted of facilities 
judged to be directly associated with the 
testing and development of high-explosive 
components of the implosion system of a nu- 
clear weapon, contrary to Iraq’s explanation 
of their purpose. Iraq maintains that it con- 
ducted studies but had no program to de- 
velop nuclear weapons. This position is in- 
consistent with the documents obtained in 
September and the characteristics observed 
in subsequent visits to Iraqi facilities. These 
documents and facilities reveal a well-funded 
and broadly based nuclear weapons develop- 
ment program involving sophisticated facili- 
ties. Additional analysis and investigation in 
this area are required. 

The Special Commission has continued to 
compile a detailed and comprehensive pic- 
ture of Iraq’s chemical and biological weap- 
ons program. From November 17 to Novem- 
ber 30, 1991, the Special Commission con- 
ducted a chemical and biological weapons in- 
spection and visited, at short notice, 13 sites 
designated by the Special Commission as po- 
tentially having chemical weapons or bio- 
logical weapons. Initial reporting indicates 
no chemical or biological weapons activities 
at these sites. In addition, a Special Com- 
mission team visited Iraq in mid-November 
to discuss issues related to Iraq’s destruction 
of identified chemical weapons and agents, 
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with particular emphasis on safety issues. 
The Special Commission has made rec- 
ommendations to Iraq regarding an Iraqi de- 
sign for a mustard agent incinerator, the de- 
struction of nerve agents caused by caustic 
hydrolysis, and the breaching and draining 
of munitions. It is estimated that destruc- 
tion of such munitions can commence early 
in 1992. 

Two ballistic missile inspections have been 
completed since my last report. To date, 
Special Commission inspection teams have 
supervised the destruction of 62 ballistic mis- 
siles, 18 fixed missile launch pads, 33 ballistic 
missile warheads, 127 missile storage support 
racks, substantial amounts of rocket fuel, an 
assembled 350mm supergun, components of 
two 350 and two 1,000mm superguns, and one 
ton of supergun propellant. The United 
States believes, however, that Iraq continues 
to possess large numbers of undeclared bal- 
listic missiles. Questions also remain about 
whether all aspects of Iraq’s attempts to 
produce the Scud missile indigenously and to 
develop a more capable solid-propellant mis- 
sile have been discovered. 

The United States continues to assist the 
United Nations in its activities, including by 
conducting U-2 surveillance flights and pro- 
viding intelligence. Although the Special 
Commission has received important mone- 
tary contributions from other nations, in- 
cluding Kuwait and Saudi Arabia, the short- 
age of funds readily available to the Special 
Commission has become acute, particularly 
because the Special Commission and the 
IAEA are now beginning to remove spent ir- 
radiated fuel from Iraq. 

Since my last report, additional important 
progress has been made in implementing the 
Security Council resolution on compensating 
the victims of the unlawful invasion and oc- 
cupation of Kuwait. The Governing Council 
of the U.N. Compensation Commission held 
its third formal session in Geneva, November 
25-29, 1991, and continued to make rapid 
progress in establishing the framework for 
processing claims. The Governing Council 
adopted criteria for the remaining categories 
of claims of individuals, claims of corpora- 
tions, and claims of governments and inter- 
national organizations (including claims for 
environmental damage and natural resource 
depletion). In addition, the Governing Coun- 
cil set July 1, 1993, as the deadline for filing 
claims of individuals under $100,000, with ex- 
pedited consideration to be given to claims 
filed by July 1, 1992. The Governing Council 
has scheduled meetings in January, March, 
and June 1992 to address additional issues 
concerning the compensation program. 

In accordance with paragraph 20 of U.N. 
Security Council Resolution 687, the Sanc- 
tions Committee continues to receive notice 
of shipments of foodstuffs to Iraq. The Sanc- 
tions Committee continues to consider and, 
when appropriate, approve requests to send 
to Iraq materials and supplies for essential 
civilian needs. To date, Iraq has declined to 
use U.N. Security Council Resolutions 706 
and 712 to sell $1.6 billion in oil to generate 
revenues for the purchase of foodstuffs for 
Iraqi citizens. 

On November 24, 1991, the Secretary Gen- 
eral's representative for the U.N. humani- 
tarian program in Iraq entered into a Memo- 
randum of Understanding with Iraq covering 
the period January 1, 1992, to June 30, 1992. 
This Understanding establishes the frame- 
work for U.N. humanitarian activities (pri- 
marily the provision of food, medical care, 
and shelter) in Iraq, which are conducted 
through centers staffed by U.N. and person- 
nel not affiliated with governments. The Un- 
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derstanding contemplates the use of up to 
500 U.N. armed guards to protect U.N. per- 
sonnel, assets, and operations. On January 2, 
1992, the Government of Turkey extended for 
6 months the authority for U.S. Armed 
Forces to operate in Turkey in furtherance 
of Operation Provide Comfort. 

Through the International Committee of 
the Red Cross (ICRC), the United States, Ku- 
wait, and our allies continue to press the 
Government of Iraq to comply with its obli- 
gations under Security Council resolutions 
to return all detained Kuwaiti and third- 
country nationals. Likewise, the United 
States and its allies continue to press the 
Government of Iraq to return to Kuwait all 
property and equipment removed from Ku- 
wait by Iraq. Iraq continues not to cooperate 
fully on these issues and to resist unqualified 
ICRC access to detention facilities in Iraq. 

I remain grateful for the support of the 
Congress for our efforts to achieve Iraq’s full 
compliance with relevant U.N. Security 
Council resolutions, and I look forward to 
continued cooperation toward achieving our 
mutual objectives. 

Sincerely, 
GEORGE BUSH. 


CSCE HOLDS HEARING ON 
SITUATION IN YUGOSLAVIA 


HON. DENNIS E. ECKART 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 

Mr. ECKART. Mr. Speaker, today the Com- 
mission on Security and Cooperation in Eu- 
rope [CSCE] is holding a hearing on the cur- 
rent situation in Yugoslavia. At the hearing we 
will learn about the many human rights viola- 
tions which have occurred in Yugoslavia since 
fighting broke out last year. Helsinki Watch re- 
cently released a letter to the leaders of Ser- 
bia and the Yugoslav army detailing major 
human rights abuses. A similar report on Cro- 
atian human rights violations will be released 
shortly. According to Helsinki Watch, among 
the violations committed by the Serbian Gov- 
ernment and the Yugoslav army, at least 200 
civilians and disarmed combatants have been 
summarily executed in 14 separate incidents 
over a 5-month period. Similarly, according to 
Helsinki Watch, Croatian forces have also ar- 
rested and abducted Serbian civilians, often 
without cause. While both sides have contrib- 
uted to the violence, neither side can be ex- 
cused. 

After many fruitless attempts, a cease-fire is 
now holding in the war in Croatia. However, 
when the European Community sent military 
observers in to investigate the situation, their 
helicopter was shot down, killing all five, 
Again, the Serb-dominated Yugoslav military 
accepted responsibility for this senseless inci- 
dent. The killing must stop. 

It is my hope that today’s hearing, with the 
testimony of Ambassador Dirk Jan van 
Houten, former head of the European Commu- 
nity monitoring mission to Yugoslavia, and Jeri 
Laber, executive director of Helsinki Watch, 
will point up the various human rights viola- 
tions which are occurring. The destruction of 
the land that is Croatia and of the people who 
live there is a great tragedy. 

| commend the European Community and 
United Nations groups which are trying to 
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work out a solution to the conflict. It will take 
courage and a strong will to prevent further 
abuses and a prolonged war. These groups, 
under the CSCE framework can help end the 
violence. Let’s support human rights and free- 
dom for Croatia and the other republics of 
what was once Yugoslavia. 

Beginning last year with Slovenia and Cro- 
atia, the individual republics have declared 
their independence. Yet the United States has 
not recognized them. On December 25, 1991, 
however, President Bush announced that the 
United States officially recognizes the inde- 
pendence of each of the 12 states of the 
former Union of Soviet Socialist Republics 
U. S. S. R.]. Why is our Government ignoring 
the Yugoslav republics? 

Recognition for Slovenia, Croatia, and the 
other independent republics of Yugoslavia, 
would lend credibility to these emerging gov- 
ernments. Germany and the European Com- 
munity have already ventured forth on this 
mission and are working to assist these 
newdemocracies. Relationships are being de- 
veloped and the republics, especially Slovenia 
are beginning to invest and grow. Recognition 
is important to the republics. They must be 
able to develop confidence in their ideas and 
their governments so that they can become a 
part of the new world order. 


THE ANTI-RECESSION INFRA- 
STRUCTURE JOBS ACT OF 1992 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. ROE. Mr. Speaker, today | am introduc- 
ing the Anti-Recession Infrastructure Jobs Act 
of 1992 to provide $10 billion in accelerated 
funding for local public works projects that will 
be ready for construction within 90 days. 

An accelerated local public works program 
is by far the best way to create half a million 
real jobs for Americans who are out of work 
and desperately seeking employment. It will 
also create infrastructure projects of lasting 
value and will inject anti-recession jobs funds 
into the stagnant economy with 100 percent 
Federal money. 

The Anti-Recession Infrastructure Jobs Act 
of 1992 is modeled on the successful local 
public works programs of 1976 and 1977. 
Those bills successfully created 334,000 jobs. 
With the national unemployment rate at 7.1 
percent at the end of 1991, and regions with 
significantly higher unemployment, it is long 
past time that we took action to provide help 
to the jobless and to get this economy moving. 

The crucial part of this program is its ability 
to provide financial assistance immediately 
and to create jobs now—when they're needed. 
We want a rapid turnaround on projects that 
are ready to go to start creating jobs in those 
areas that have been hit hardest by the reces- 
sion. 

The strict timetable requires the Secretary of 
Commerce to issue rules and regulations and 
to accept project applications within 30 days of 
enactment. The applications must be ap- 
proved or disapproved within 60 days. On-site 
labor must be ready to begin within 90 days 
of approval. 
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The bill authorizes funds to pay 100 percent 
of the cost of construction, renovation, and re- 
pair of local public works projects, the cost of 
supplemental grants to pay the non-Federal 
share of federally authorized projects, and the 
cost of grants for the State or local share on 
projects authorized by State or local laws. 

Funding preference must be given to 
projects of local governments, locally en- 
dorsed projects, school district projects, and 
projects with high State or local priority. 

The bill requires priority to funding projects 
in areas in which the unemployment rate is in 
excess of the national unemployment rate. 
The next level of priority must be given to 
projects in areas with unemployment rates of 
more than 6 percent but less than the national 
average. 

Our Nation is facing an ever-increasing up- 
ward spiral of unemployment. There are now 
almost 9 million jobless Americans—a stag- 
gering number that must not be allowed to 
continue. It is up to us as Members of Con- 
gress to take action as soon as possible to 
provide some help—and some hope—for the 
unemployed of our Nation. 

| am introducing this bill today, along with 
my colleagues from the Public Works and 
Transportation Committee, to set in motion an 
anti-recession jobs progam that will provide a 
powerful measure of relief from the recession 
that covers this Nation. Inaction and half- 
hearted measures are not good enough when 
the unemployment rate continues to increase. 
We must begin providing jobs for Americans— 
now. 

A summary of the bill follows: 
ANTI-RECESSION INFRASTRUCTURE JOBS ACT 
OF 1992 

Three Types of Grants: 

(1) 100% grants for the construction, ren- 
ovation and repair of public works projects 
and for the completion of plans to permit 
construction of such projects. 

(2) Supplemental grants for increasing up 
to 100% the Federal contribution for Feder- 
ally authorized projects not started. 

(3) Grants for all or any portion of State or 
local share on projects authorized by State 
or local laws. 

Prohibitions: Funds cannot be used to ac- 
quire real property or to pay for mainte- 
nance costs. 

Time Factors: 

Secretary shall prescribe rules and regula- 
tions within 30 days of enactment. 

Project applications received by the Sec- 
retary must be approved or disapproved 
within 60 days of receipt. 

Applicant must give assurance that on-site 
labor can begin within 90 days of project ap- 
proval. 

Requirements: Existing law applies on Buy 
American, minority participation, and acces- 
sibility to the handicapped. 

Preferences: Projects of local governments; 
locally endorsed project; school district 
projects; and States and local governments 
with high unemployment rates. 

Allocation of Funds: 

A set-aside of 2% percent of funds appro- 
priated for projects of Indian Tribes. 

Allocation of remaining funds among the 
States: 65 percent based on the ratio that the 
number of unemployed in State bears to the 
total unemployed in all States; 35 percent 
based on relative severity of unemployment 
among those States with an average unem- 
ployment rate for the preceding 6-month pe- 
riod in excess of 6 percent. 
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No State shall be allocated less than three- 
fourths of one percent, nor more than 12% 
percent. Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Is- 
lands and the Commonwealth of the North- 
ern Mariana Islands together will not receive 
less than one-half of one percent. 

Authorization: $10 billion is authorized to 
carry out the program. 


TRIBUTE TO THE 20TH ARMORED 
DIVISION OF WORLD WAR II 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. TRAFICANT. Mr. Speaker, today | rise 
to pay tribute to the 20th Armored Division of 
World War II for its service during the 1944- 
45 liberation by Allied Forces of Nazi con- 
centration camps. | especially want to call no- 
tice to the 412th, 413th, and 414th Armored 
Field Artillery Battalion of the 20th Armored Di- 
vision who recently held a reunion in Rapid 
City, SD. These men have been honored by 
the United States Holocaust Memorial Council 
for their sacrifices for liberty. 

Personal momentos from these proud veter- 
ans of the Second World War and other Amer- 
ican wars are on display at the War Vet Mu- 
seum in Canfield, OH, in my 17th Congres- 
sional District. This museum, which was start- 
ed with private funds and donations, features 
10,000 items from all conflicts involving Amer- 
ican soldiers and is open 7 days a week. The 
museum is meant to bring a greater under- 
standing to the public of what the wars were 
all about and the sacrifices the veterans made 
for our country. 

Mr. Speaker, it is with great pride and pleas- 
ure that | rise here today to honor and recog- 
nize these brave men of the 20th Armored Di- 
vision for their valiant service during the 1944 
45 liberation by allied forces of Nazi con- 
centration camps. 


HAPPY BIRTHDAY TO OPAL 
SEYMOUR 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. COSTELLO. Mr. Speaker, | rise today to 
wish a very happy birthday to Opal Seymour. 
Opal is a longtime resident of Carbondale, IL 
a lovely community in the southern part of the 
State. 

On February 15, 1992, Opal will celebrate 
her 100th birthday. Born in 1892, Opal has 
seen the turn of the century, the invention of 
all modern conveniences, the Great Depres- 
sion, World Wars | and Il, and vividly tells the 
story of her life to her many friends and family 
members. She has lived a long and pros- 
perous life and we celebrate her many days 
on this Earth by noting her upcoming birthday. 

| ask my colleagues to join me in honoring 
Opal Seymour and the milestone she will cele- 
brate on February 15, 1992. 
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REACHING OUT TO THE LIVER- 
MORE VETERANS MEDICAL CEN- 
TER 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. STARK. Mr. Speaker, the Tri-Valley 
Herald recently printed an article about a co- 
operative effort to bring quality television re- 
ception to the Livermore, CA, Veterans Medi- 
cal Center. This effort is evidence that good 
things can happen when people reach out to 
help others in their communities. It is quite an 
inspirational story, and | thought I’d share it 
with you and our colleagues: 

[From the Tri-Valley Herald, Jan. 8, 1992] 

Community Effort Brings Television to the 
VA 


(By Mark van de Kamp) 

Most of us take for granted the luxury of 
watching television with a clear signal and a 
substantial variety of channels. Even when 
we spend time healing in a hospital room. 

But that’s not the case at the Department 
of Veterans Affairs Medical Center in Liver- 
more. Television reception is poor and there 
are not many TV sets for the patients. Many 
patients are confined to bed and have little 
to do. 

That’s about to change. A new TV system 
is going to be installed soon, and like the old 
saying. a car in every garage, there will be 
a TV set in every room. 

The VA hospital, Viacom Cablevision, RV 
West Magazine and other businesses and vol- 
unteer organizations are teaming up for this 
project. Hospital residents will be watching 
news, sports, entertainment and movies by 
late spring. 

“The patients really enjoy having TV. 
Many of them are confined to bed, and can- 
not do much in the way of recreation activi- 
ties,” said Priscilla Davis, the medial cen- 
ter's chief of voluntary services. 

“Up to now, VA residents can watch a 
large-screen TV in the dining room of the 
nursing care unit, and some patients have 
privately owned TVs in their rooms. But not 
everyone has a TV and we're trying to 
change that." 

The goal is to install brand-new, wall- 
mounted televisions in every room of the 120- 
bed hospital. That will be about 60 TV sets, 
Davis said. 

Improved signal reception is the other half 
of the equation. The hills block TV signals, 
and the hospital is miles away from the 
nearest underground cable. 

Michal Dittrich, manager of community 
affairs at Viacom Cablevision, said Viacom 
has tackled the uprade as a community serv- 
ice project. Viacom and the cable industry 
are putting together a package of television 
equipment. 

Jerrold Communications in Pennsylvania 
is donating $26,000 worth of top-of-the-line 
satellite receiving equipment, Ditrich said. 
Other companies will provide cable connec- 
tors, fittings, cable and other parts. Viacom 
employees will install the new system in 
mid-February. 

“We will be able to support all this at no 
cost to the VA, and Viacom will not benefit 
financially from this,“ Dittrich said. 

The idea for the new TV system ger- 
minated last year when a VA patient’s son 
called Dittrich and complained about poor 
TV reception. She got going on the project 
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and found some support while boating on the 
Delta with her friend, Dave Preston, who 
happens to be the director of marketing for 
RV West Magazine in Pleasanton. 


Preston thought this a great idea, and he’s 
donating booth space at the RV supersale at 
the Alameda County Fairgrounds in 
Pleasanton Jan. 17-25 so Viacom can sell 
tickets for a drawing. Winners will have one 
week’s use of a new RV. Tickets are $1 apiece 
or six for $5, Davis said. Proceeds will buy 
new TVs. 


The California Bowlers BVL fund is also 
purchasing 15 TVs, Davis said. 


TRIBUTE TO JEFFREY SCOTT 
BRAIN 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BERMAN. Mr. Speaker, | rise today to 
recognize a leading resident of the San Fer- 
nando Valley, Mr. Jeffrey Scott Brain. Jeff is 
being honored by the Greater Sherman Oaks 
Chamber of Commerce on completion of a 
distinguished term as president. 

Jeff Brain symbolizes the spirit, energy, and 
future of the San Fernando Valley. During his 
tenure as president, Jeff's work has positively 
affected the lives of many. As a result of his 
efforts and excellent performance, he enjoys 
the respect and support of his friends, cowork- 
ers, and colleagues throughout the valley. 
Under his leadership, the first annual Sherman 
Oaks Street Fair and Carnival was held. This 
family oriented event generated funds to bene- 
fit the elementary schools in the community of 
Sherman Oaks. 


Jeff has served as chairman of the Greater 
Sherman Oaks Chamber of Commerce's Gov- 
ernment Affairs Committee, working as liaison 
between the Chamber and Homeowners As- 
sociation to promote and improve the good of 
our community. 


His contributions extend beyond the cham- 
ber of commerce. He is responsible for spear- 
heading the Ventura Boulevard trolley which is 
designed to improve transportation, traffic, and 
commerce along Ventura Boulevard. As a 
member of the San Fernando Valley Mobility 
Action Committee, the Los Angeles Transpor- 
tation Commission, and the San Fernando 
Valley Transportation Summit, Jeff has helped 
promote business cooperation and growth in 
meeting the transportation needs of the com- 
munity. His energy has improved the quality of 
life for all who live and work in the San Fer- 
nando Valley. 


Jeff is a successful and respected business- 
man and realtor. He is the president and 
owner of Jeff Brain’s Real Estate Network. He 
is recipient of the California Association of Re- 
altors distinguished Chairman's Award for 
most outstanding realtor active in politics for 
the State of California. 

It is my honor to ask my colleagues to join 
me in saluting Mr. Jeffrey Brain, an asset to 
our community and a dedicated citizen. 
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LEAF-CHRONICLE PUBLISHER 
SALUTED 


HON. DON SUNDQUIST 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SUNDQUIST. Mr. Speaker, as 1991 
came to a close and this House stood in re- 
cess, the active career of one of my State’s 
most respected newspaper publishers came to 
a close. My friend Luther Thigpen, 42 years a 
newspaperman, retired as publisher of the 
Leaf-Chronicle in Clarksville. 

| call this to the attention of my colleagues 
because | believe Luther Thigpen represents 
the very finest principles and the highest 
ideals of ethical journalism. The Leaf-Chron- 
icle under his stewardship has been an ag- 
gressive news organization, unafraid to ask 
the tough questions, yet it has remained a 
newspaper respected for its objectivity and its 
fairness. 

The Leaf-Chronicle was an afternoon paper, 
publishing 6 days a week when Luther 
Thigpen arrived in 1980. It is today a morning 
newspaper, published 7 days a week and 
serving a community which has grown to be- 
come the fifth-largest city in Tennessee. It is 
also a newspaper in the forefront of commu- 
nity involvement. 

It is a measure of the respect and admira- 
tion Luther Thigpen commanded that, to mark 
his retirement, the Leaf-Chronicle published an 
entire special section devoted to his life and 
his career in journalism. There is much in that 
section | might share with you, but in particular 
offer a speech Luther presented more than 
20 years ago and in which he outlines what a 
fair and free press ought to be about. It is 
timely reading in this day, when our media 
seem increasingly content to allow the public 
agenda to be set by the most sleazy and sen- 
sational of tabloids. 

| wish for my friend Luther Thigpen an ac- 
tive and rewarding retirement, many good 
rounds of golf, and the comfort and satisfac- 
tion of knowing that his life's work has made 
a difference and is valued and appreciated by 
his friends and colleagues. 

Mr. Speaker, | ask that the following article 
from the Leaf-Chronicle be reprinted in its en- 
tirety in the CONGRESSIONAL RECORD: 

{From the Clarksville (TN) Leaf-Chronicle, 
Dec. 5, 1991] 
THE COMPLEAT NEWSPAPER MAN AND THE 
PHILOSOPHY BEHIND THE MAN 

(Reprinted from The Asheville Citizen- 
Times, July 19, 1970. Editor’s Note: Luther 
Thigpen, executive director of the Citizen- 
Times, spoke Tuesday before the North Caro- 
lina Association of ABC Boards, in conven- 
tion here. His calm appraisal of the news me- 
dia’s dilemma—pressing for the public good 
in the face of widespread misunderstanding— 
represents the feeling of the management of 
the Citizen-Times. We felt we should share 
his text with you.) 

(By Luther Thigpen) 

Newspapers—and television—have been 
under increasingly strong criticism in recent 
months. 

The complaints come from different people 
and from different groups. 

We are accused of being unfair, of publish- 
ing too much bad news and not enough good 
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news, of errors in reporting, of distorting the 
news, of being old fashioned in doing our job. 

But mainly we are charged with bias. Bias 
in our news stories, bias in our editorials, 
bias in our selection of news, in our place- 
ment of stories, in our writing of headlines. 

We frequently hear these complaints from 
readers, particularly in letters to the editor. 
We like to hear from readers. Often they set 
us straight when we get off the track. Many 
letters are intelligent and thoughtful con- 
tributions to understanding of public issues. 

But there are some we find hard to under- 
stand. An extreme example was the letter 
from a reader complaining because we had 
condensed Jeane Dixon’s mid-year pre- 
dictions. Jeane Dixon writes a pretty good 
horoscope column which we publish in our 
afternoon paper every day. 

Twice a year, she looks at the stars and 
comes up with some long-range predictions 
about everything under the sun, and she 
writes about them at great length. We don’t 
know how many people take them seriously, 
but they are interesting and that’s why we 
print them. But the reader I mentioned read 
the full version in another paper and the 
condensed version in ours and wrote: What 
was included and what was deleted“ * * isa 
prime example of the news bias that Vice 
President Agnew has so eloquently pointed 
out.“ 

I'm still not sure this fellow wasn’t pulling 
my leg. 

But this is a refrain sounded by many crit- 
ics: “You're biased, just like Mr. Agnew 
says.” 

The chorus has grown much louder since 
the Vice President began speaking last fall 
about the news media. 

If his goal was to make viewers and readers 
turn a critical eye toward the people who 
write, edit and present the news, he has done 
his job well. 

I just hope he knows when to quit. 

Iam well aware that his criticism has been 
aimed primarily at the television networks 
and at big newspapers in the East, especially 
New York and Washington. 

I know that he has had some nice things to 
say about some newsmen. 

But I am afraid it has been faint praise and 
faintly heard. 

Large numbers of people have heard only 
the criticism. 

When things are not going well, it is good 
to have something to blame it on, anå Mr. 
Agnew, being a very persuasive man, has per- 
suaded many people that one of the things 
they can blame it on is the news media. 

The mail and telephone calls that news- 
papers and television stations are now get- 
ting throughout the country—and we're get- 
ting our share in Asheville—indicates that 
he is being taken at his word. 

ROOM FOR CRITICISM 

Any institution as large and influential as 
that which we call the news media in the 
United States certainly has room to be criti- 
cized. 

We couldn't possibly be doing everything 
right. 

Things that have always gone wrong still 
go wrong occasionally. 

Words are misspelled. Officials are some- 
times misquoted. Facts are misinterpreted, 
stories that ought to be in the paper are left 
out and some that ought to be left out are 
printed. 

We have made errors of judgment. 

In short, we do make mistakes. And we are 
more distressed about them than anyone 
else. 

But they are relatively few in relation to 
the total product, and do not by any means 
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detract from the strengths and advantages of 
a free press as opposed to a controlled press. 

Theodore Roosevelt said: 

“If there is one thing we ought to be care- 
ful about it is in regard to interfering with 
the liberty of the press * * * I think it is a 
great deal better to err a little bit on the 
side of having too much discussion and hav- 
ing too virulent language used by the press, 
rather than to err on the side of having them 
not say what they ought to say, especially 
with reference to public men and measures.” 

Saying what ought to be said about public 
men and the things they do has always been 
one of the principal roles of a free press. 

If anything, the performance in this regard 
is getting better, not worse. 

Newspapers in particular have shown an 
increasing sense of responsibility to the peo- 
ple they serve. 

They have poked and peered at a govern- 
ment that grows more complicated year by 
year, and they have done this in an effort to 
make sure the public gets a fair shake. 

They have exposed corruption and poor 
performance. 

They have interpreted social change—and 
this is a task that gets tougher all the time. 

Response from readers over the years 
makes me believe that there has been a posi- 
tive acceptance of the fact that we are try- 
ing to serve our communities and that we 
are succeeding. 

I have a thick file of letters from people 
expressing appreciation, not only for help in 
specific causes, but for news reporting and 
editorial jobs which our newspapers have 
done well. 

Yet the voices of criticism have grown so 
loud that many are losing confidence in the 
press—a circumstance that will make it even 
harder for newsmen to do the job they should 
do. 

A BIG INSTITUTION 


One of our problems may be the vastness of 
the media. There are 1,750 daily newspapers, 
578 Sunday papers, 8,000 weeklies, 150 general 
editorial magazines, 6,400 radio stations and 
840 television stations. 

To some, such large numbers mean great 
power and I suppose they fear power in the 
news media just as they fear power in the 
government or power in big business. 

There is danger in power misused. 

There is danger in the news media being 
used by people to promote particular points 
of view. 

We have critics who maintain that dem- 
onstrators and protestors have taken advan- 
tage of the press—that television and news- 
papers have paid too much attention to 
them. 

There have been excesses in this regard. 
But anyone who thinks social upheaval is 
going to go away if we ignore it is not think- 
ing very straight. 

Let’s look at another danger in misuse of 
the media. 

Mr. Agnew, for example, is not unaware 
that every time he makes a speech, it is cov- 
ered, at least in part, by all those news- 
papers, all those magazines, all those radio 
stations and all those television stations. 

And he knows that if he keeps repeating 
his charges often enough, he will convince a 
lot of people that he is right. 

The danger in this is that constant attacks 
by officials who speak from positions of 
power and therefore receive saturation cov- 
erage could lead to action to seriously inter- 
fere with the operation of our free press. 

This danger is more real, and far more 
frightening than any danger that might be 
presented by the power of the news media as 
an institution. 
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Ownership and management are far too di- 
versified for any single line of thought to 
prevail among the media. As long as free 
press conditions prevail in our free enter- 
prise system, the American public has no 
need to fear the power of the press. 

The only fear they need have is that gov- 
ernment regulations may be put into effect 
to restrict newspapers and broadcasters in 
what they may publish and put on the air. 

A newspaper filled with handouts written 
by government public relations men would 
not be the same as a newspaper written and 
edited by professional newsmen who may rub 
you the wrong way at times, but lead you to- 
ward the truth. 

A Nixon-Agnew show at 6:30 in the evening 
would not be an acceptable substitute for 
Huntley-Brinkley. 


WE TRY TO SHED LIGHT 


Another problem is the great mass of infor- 
mation available. 

There is much to try to understand, and in 
many cases, we cannot supply understand- 
ing. 

We can try to shed light, but we can't pro- 
vide solutions to our many problems, such as 
war, decay and disorder in the cities, student 
protests, the rising crime rate and many oth- 
ers. 

These are continuing problems. 

We can report what’s happening, we can 
try to interpret it, we can suggest that some- 
one do something about it. But they are na- 
tional problems, not press problems. 

We've grown accustomed to happy 
endings—or at least endings. Movies, tele- 
vision shows and books always work out that 
way. Problems are presented, the hero gets 
into deep trouble, but somehow it all comes 
out all right—or the hero is done in and 
that's the end of it. 

Our past wars have been the same way. 
They have been brutal and bloody. But we 
knew whose side we were on, and they came 
to an end after a time. 

Now we have problems that defy solutions. 
There doesn’t seem to be an ending, happy or 
otherwise. 

Our war goes on and on. 

The newspapers and broadcasting stations 
tell us about these things. 

They tell us about them in more detail and 
more efficiently than we've been told any- 
thing before. 

Compared to the information that used to 
be available, today’s massive outpouring of 
news gives the appearance of magnifying the 
problems. Some seem to think that if you 
just get rid of the magnifying glass, things 
will get back to normal. 

But it won't happen that way. 

EVERYBODY'S BUSINESS 


The only way we can begin to tackle those 
things that are wrong is to bring them out 
into the light so we can see what they look 
like. 

This doesn’t mean newspapers and broad- 
casters should not be subjected to the same 
scrutiny as any other public service institu- 
tion. We want to do a better job. We should 
have our errors pointed out—and we ought to 
correct them. Some of our severest critics 
are newsmen themselves. 

But constant criticism whose sole purpose 
seems to be to attack the credibility of the 
press and undermine the confidence people 
have in the media poses a threat that ought 
not to be ignored. 

Already, some prominent people have sug- 
gested that newspapers or newsmen should 
be licensed. Can you imagine the kind of 
newspaper you'd have if they were faced with 
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the loss of a license any time they printed a 
story that displeased the administration, 
which in effect would be the licensing agen- 
cy? 

Press freedom isn’t something written into 
our Constitution for the benefit of newsmen. 
It is there for a much broader purpose and if 
we lose it, we lose all. 


CONGRATULATIONS TO ALAN 
FRIEDMAN ON HIS INSTALLA- 
TION AS 1992 PRESIDENT OF THE 
CONSTITUTIONAL RIGHTS FOUN- 
DATION 


HON. MEL LEVINE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. LEVINE of California. Mr. Speaker, | 
want to congratulate Alan V. Friedman of 
Munger, Tolles & Olson as he is installed as 
the 1992 president of the Constitutional Rights 
Foundation [CRF] on February 10, 1992. Alan 
has worked tirelessly in pursuit of the CRF'’s 
goals, and richly deserves this honor. 

The Constitutional Rights Foundation seeks 
to instill in our Nation's youth a deeper under- 
standing of citizenship through values ex- 
pressed in our Constitution and Bill of Rights 
and educate them to become active and re- 
sponsible participants in our society. 

The CRF was founded in 1962 and has 
been a pioneer in the field of innovative citi- 
zenship education programs. The Foundation 
sponsors programs in law, government, busi- 
ness, and civic participation that involves thou- 
sands of young people and over 2,000 law- 
yers, and business volunteers each year. 

Alan has continued to strive for expanding 
opportunities for young people in our commu- 
nity, and his dedication to the CRF’s ideals 
assures our country’s future by investing in 
our youth today. 


SYRIA’S ROLE IN LEBANON 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HAMILTON. Mr. Speaker, | would like to 
bring to the attention of my colleagues cor- 
respondence | had with the Department of 
State regarding the role of Syria in Lebanon. 

The Council of Lebanese American Organi- 
zations [CLAO] has expressed concerns about 
what Syria is doing in Lebanon. The State De- 
partment's reply suggests that one key test of 
Syria’s intentions in Lebanon will be whether 
Syrian troops are redeployed to the Biqa Val- 
ley before September 1992, pursuant to provi- 
sions of the Taif Agreements. Congress will 
need to follow developments carefully. 

CLAO’s letter to me dated November 27, 
1991, my letter to the State Department dated 
December 13, 1991, and the State Depart- 
ment's reply dated January 24, 1992, follow: 
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COUNCIL OF LEBANESE 
AMERICAN ORGANIZATIONS, 
Washington, DC, November 27, 1991. 
Hon. LEE HAMILTON, 
Rayburn House Office Building, 
Washington, DC. 

DEAR CONGRESSMAN: In testimony before 
the Subcommittee of Europe and the Middle 
East of the House Foreign Affairs Committee 
on November 20, 1991, Assistant Secretary of 
State for Near Eastern and South Asian Af- 
fairs, Edward P. Djerejian, claimed that, as 
a result of the Taif Agreement, Lebanon now 
has the ability to fully restore its independ- 
ence, its territorial integrity and its sov- 
ereignty’’. Ambassador Djerejian added that, 
“this is a beginning down the path of Leb- 
anon's full restoration“. Contrary to this 
claim by our State Department, the Taif 
agreement“ has expanded, not reduced, 
Syrian political and military hegemony over 
Lebanon. 

Ambassador Djerejian's testimony was full 
of misconceptions about the entire situation. 
After all, the Hrawi government remains a 
puppet regime fully controlled by Syria. The 
so-called Treaty of Brotherhood, Coopera- 
tion and Coordination” signed on May 22nd 
of this year has given Damascus broad and 
complete control over Lebanon's govern- 
ment, foreign affairs, military, education 
and economy as well as a permanent mili- 
tary presence in the country. The May 22nd 
Syrian-imposed agreement“ amounts to a 
Syrian takeover of the country and effec- 
tively puts an end to Lebanese sovereignty 
and free government authority. 

The Ambassador failed to mention how 
deep and authentic are the roots of despair 
and bitterness among the Lebanese and how 
dangerous is their sense of hopelessness. The 
Syrian order in Lebanon represents a res- 
ervoir of false hopes and a fleeting spring 
amid a gloomy winter of repression. We must 
not rely on Hafez Assad and his puppet re- 
gime in Lebanon to further freedom, democ- 
racy and human rights. The people of Leb- 
anon are insisting on their right to independ- 
ence and on their right to determine their 
own future free of outside control. America 
should respect and support their courage, 
not allow it to be ignored, belittled or for- 
gotten. 

Waiting for your current thoughts and 
opinion regarding the Lebanese situation, I 
remain sincerely yours, 

DANIEL FERRIS, 
CLAO Washington Representative. 
COMMITTEE ON FOREIGN AFFAIRS, 
Washington, DC, December 13, 1991. 
Hon. EDWARD P. DJEREJIAN, 
Assistant Secretary of State for Near East and 
South Asian Affairs, Washington, DC. 

DEAR MR. AMBASSADOR: I attach for your 
comments a recent letter from the Council 
of Lebanese American Organizations regard- 
ing your testimony before the Subcommittee 
on Europe and the Middle East on November 
20, 1991. 

I would appreciate your comments regard- 
ing the Council’s reactions to your state- 
ments before the Subcommittee on the situa- 
tion in Lebanon. In particular, I would ap- 
preciate it if you would comment on Mr. Fer- 
ris’ characterization of the implications for 
Lebanon of the Taif Agreement and the May 
22nd Syrian-Lebanese treaty. 

Thank you for your consideration of this 
matter. 

With best regards. 

Sincerely yours, 
LEE H. HAMILTON, 
Chairman, Subcommittee on 
Europe and the Middle East. 
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U.S. DEPARTMENT OF STATE, 
Washington, DC, January 24, 1992. 
Hon. LEE H. HAMILTON, 
Chairman, Subcommittee on Europe and the 
Middle East, House of Representatives. 

DEAR MR. CHAIRMAN: I am responding to 
your letter of December 13 to Assistant Sec- 
retary Edward P. Djerejian, asking for his 
comments on the letter you received from 
the Council of Lebanese American Organiza- 
tions (CLAO). 

U.S. policy on Lebanon remains firm and 
consistent. We believe that the Taif Agree- 
ment offers the best chance of regaining the 
unity, independence, sovereignty and terri- 
torial integrity of Lebanon. Implementation 
of the Taif Agreement helped bring to an end 
a turbulent era in Lebanon characterized by 
terrible bloodshed, armed militias contolling 
the streets and western hostages held in bru- 
tal conditions. That is no small achieve- 
ment. 

The U.S. government is encouraged by re- 
cent security and political developments: 
there has been no significant factional fight- 
ing for more than a year, the Lebanese army 
has moved into areas from Tyre to Tripoli 
previously held by militia forces, and the 
army has had good success in gathering 
heavy and medium weapons from most major 
militia groups, both Lebanese and Palestin- 
ian. 

While it may appear to some that the Taif 
Agreement has allowed for greater expansion 
of Syrian control over Lebanon, the U.S. 
government believes it has actually led to a 
clearer definition of the current Syrian role 
and presence in Lebanon. The U.S. govern- 
ment continues to support the withdrawal of 
all non-Lebanese forces from Lebanese terri- 
tory and the disarmament of all militias. 

We support the Lebanese government in its 
efforts to implement the Taif Agreement and 
to extend its authority throughout the coun- 
try. We continue to encourage all parties, in- 
cluding Syria, to abide by both the spirit and 
the letter of the Taif Agreement. Under the 
terms of Taif, Syrian troops are expected to 
re-deploy to the western entrance to the 
Biqa’ Valley no later than September 1992. 

You can be sure that we are closely mon- 
itoring implementation of the Taif Agree- 
ment, as well as the Lebanese-Syrian Treaty 
of Brotherhood, Cooperation, and Coordina- 
tion, as called for in the Taif accords. We 
have made it clear to the Syrians that they 
should support the right of the Lebanese peo- 
ple to re-make their society in accord with 
Lebanon's traditional respect for freedom of 
ideas and democratic principles. In this way, 
the Administration continues to worl so that 
one day Lebanon will once again be truly 
independent, sovereign, and free. 

Sincerely, 
JANET G. MULLINS, 
Assistant Secretary, 
Legislative Affairs. 


YEAR OF THE AMERICAN INDIAN 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188—Senate Joint 
Resolution 172, House Joint Resolution 182— 
Congress and the President designated 1992 
as the Year of the American Indian. This law 
pays tribute to the people who first inhabited 
the land now known as the continental United 
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States. Although only symbolic, this gesture is 
important because it shows there is sympathy 
in the eyes of a majority of both Houses of the 
Congress for those Indian issues which we, as 
a Congress, have been struggling with for 
over 200 years. In support of the Year of the 
American Indian, and as part of my ongoing 
series this year | am providing today for the 
consideration of my colleagues a short biog- 
raphy of Massasoit and King Philip from a De- 
partment of the Interior publication entitled 
“Famous Indians, A Collection of Short Biog- 

MASSASOIT AND KING PHILIP—WAMPANOAG 

During their first hard years in the New 
England wilderness, the Pilgrims might not 
have survived without the help of Massasoit, 
Chief of the Wampanoags, whose territory 
included parts of what are now Massachu- 
setts and Rhode Island. In March 1621, a few 
months after the Mayflower landing, the 
powerful Massasoit, accompanied by several 
other chiefs, visited Plymouth colony and in 
a treaty of peace which followed, gave gener- 
ous amounts of land to the white men. 

As long as he lived Massasoit remained a 
friend and loyal ally of English colonists. 
One Pilgrim wrote: There is now great 
peace among the Indians themselves, and we, 
for our part, walk as peaceably in the woods 
as in the highways of England. We entertain 
them familiarly in our houses, and they, as 
friendly, bestow their venison on us,” 

The Indians shared not only their deer, but 
their planting and cooking secrets as well. 
The colonists learned to cultivate corn and 
to make such delicacies as corn pone, 
planked shad, baked beans, and roasted 
clams. In the winter of 1623, when Chief 
Massasoit was dangerously ill, the grateful 
Pilgrims helped nurse him back to health. 
The story goes that Gov. Edward Winslow, 
the colony’s leader, personally carried a 
nourishing broth through several snowy 
miles to Massasoit's home near what is now 
Bristol, R.I. 

First clashes between Indians and settlers 
came from quarrels and misunderstandings 
over land. In most cases, the New England 
colonists had honorably paid Indians for 
land, which they then considered their own. 
The Indians, however, did not understand 
such European ideas as exclusive land owner- 
ship, and continued to hunt and fish where 
their ancestors always had. To the English 
this was trespassing, and trespassing meant 
arrest, trial, and conviction. Tensions in- 
creased between Indians and settlers. 

When Massasoit died in 1661, the English, 
uneasy over the loss of their most powerful 
Indian friend, hastened to cultivate the good 
will of the great chief's two sons. As a mark 
of esteem, they bestowed English names 
upon the two young chieftains: Wamsutta, 
Massasoit’s elder son and successor, became 
Alexander:“ the younger, born Metacomet, 
was renamed Philip.“ When Alexander died 
suddenly a few months after taking office, 
young Philip was made Chief of the 
Wampanoags. 

Philip reaffirmed his father’s peace treaty, 
and the colonists, in turn, agreed to stop 
buying land for 4 years. But within 1 year, 
white settlers were again moving in on In- 
dian territory, and scattered Indian hos- 
tilities grew into rumors of war. In 1671 
white authorities summoned Philip to Taun- 
ton and demanded new peace measures that 
included surrender of Indian guns. Philip, al- 
though bitterly resentful, agreed to these 
conditions. 

But most of the Indians refused to part 
with their guns. Philip himself, although 
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publicly acknowledging himself a subject of 
the English king, had privately spent his 
first 9 years as Wampanoag chief in prepara- 
tion for war to avenge his people’s humilia- 
tions. By 1674, having recognized that his 
tribe could not defeat the colonists alone, 
Philip secretly sent messengers to other 
tribes: war between the Indians and the 
white men was inevitable, he told them, if 
the great Algonquian Nation was to survive. 

In January of 1675, the war since known as 
“King Philip’s War“ began, when an Indian 
named John Sassamon was found dead under 
the ice of a pond near Plymouth. Sassamon, 
who had been converted to Christianity, 
spoke English well, and for a time had for- 
saken his white friends to return to the wil- 
derness as Philip's secretary. His real loy- 
alty, though, remained with the colonists, to 
whom he betrayed Philip’s conspiracy. 

Three Wampanoags, caught by the English, 
were convicted as Sassamon's killers and ex- 
ecuted. The move infuriated the 
Wampanoags, who wished to administer 
their own justice in their own way. 

To a messenger sent by Governor Winslow 
to ask Philip why he planned a war against 
England, the Indian chief haughtily replied: 
“Your governor is but a subject of King 
Charles of England. I shall not treat with a 
subject. I shall treat of peace only with the 
King, my brother. When he comes, I am 
ready.“ 

The following June the war began in ear- 
nest. At first Philip and his allies were tri- 
umphant: Of 90 colonial towns, 52 were at- 
tacked and 12 were completely destroyed. 
Bands of Nipmucks attacked settlers in 
western Massachusetts, while Philip’s own 
warriors, allied with Sakonnets, Pocassets, 
and others, struck villages in the Connecti- 
cut River Valley. 

Historians generally agree that if the In- 
dian tribes had steadfastly maintained their 
alliance, they might have wiped out the colo- 
nists. In any event, the tide began to turn 
against Philip, and on August 12, 1676, in a 
savage battle at Kingston, R.I., his Narra- 
gansett warriors were overwhelmed by colo- 
nists allied with a group of Mohegans. Some 
time later, King Philip himself was captured 
and beheaded. Today, very small groups of 
Wampanoags still survive in Massachusetts, 
notably on Cape Cod and on Martha’s Vine- 
yard. 


THE INTRODUCTION OF A BILL TO 


RETURN EXCESS FEDERAL 
LANDS TO GUAM 
HON. BEN GARRIDO BLAZ 
OF GUAM 


IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 


Mr. BLAZ. Mr. Speaker, | have introduced a 
bill today to return to the people of Guam 
lands taken from them by the United States 
military during World War II. These lands have 
remained unjustly inaccessible to my constitu- 
ents ever since, even though much of it has 
not been used since the war for any military 


rpose. 

In 1944, United States military forces recap- 
tured Guam from the Japanese in a bloody 6- 
week campaign and took over much of the is- 
land as the United States prepared for the in- 
vasion against Japan. When the war ended it 
was expected that the United States would re- 
duce its preserve and, as a consequence, re- 
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duce its land holdings. Instead of downsizing 
its forces, the military started building perma- 
nent facilities. Its population constituted about 
90 percent of the island’s population and it de- 
cided to claim one-third of the island. By con- 
trast, in 1992, the local population is now 90 
percent of the total, but the U.S. military still 
holds one-third of the real estate on the island. 

For three decades following World War Il, 
the United States was pressured to reassess 
its needs since it was obvious that sizable por- 
tions of the confiscated land were lying dor- 
mant. In 1977, the military determined that 
5,000 acres were excess to military needs and 
should be returned to Guam. In 1986, the 
Secretary of Defense reassessed the military's 
needs and concluded that certain areas re- 
mained excess to military needs and should 
be returned. Since that time every Secretary 
of Defense, including Secretary Cheney, has 
supported the return of these lands. In fact, in 
the intervening years nearly 2,000 acres of 
these excess lands have already been trans- 
ferred to Guam for schools, water facilities, 
and other public uses with approximately 
3,000 acres remaining from the original 5,000 
determined to be excess in 1977. 

| have worked for years with the people of 
Guam, the Congress and the administration to 
craft a solution to this complex problem which 
will be acceptable to all interested parties. 
After many years of negotiation the language 
contained in this bill has emerged as the best 
mechanism to resolve the problem. Similar 
language was passed as S. 2362 during the 
final hours of the 101st Congress by both the 
House and the Senate and was supported by 
the administration. Unfortunately, the language 
was not enacted into law due to disagree- 
ments between the House and Senate on 
other, unrelated language which had been at- 
tached to the measure. In the steady progress 
leading up to its consideration by the full 
House and Senate, S. 2362 was considered 
and cleared by the Interior and Insular Affairs, 
Armed Services, and Government Operations 
Committees in the House and the Energy and 
Natural Resources Committee in the Senate. 
No clearer testimony can be offered to its suit- 
ability than this universal acceptance. 

The bill | introduced today would transfer 
about 3,000 acres of excess Federal land at 
no cost to the Government of Guam. The 
question of how to dispose of these excess 
lands will be decided locally by the people of 
Guam, acting through their elected representa- 
tives, by means of the enactment of a land- 
use plan which would be presented to several 
committees of the Congress. | included this re- 
quirement in recognition of the considerable 
current interest and support in Guam for the 
creation of a territorywide land use plan. This 
bill will allow that plan to incorporate these 
lands when they are returned. It is my fervent 
hope that the claims of the original owners of 
these lands will be given priority in the dis- 
tribution of the lands. 

As we all know, recent events in the Phil- 
ippines have led to the withdrawal of United 
States military forces from there after nearly a 
century of continuous presence. This develop- 
ment compelled the Department of Defense to 
focus on the base treaty negotiations and pre- 
cluded the administration's support of this bill 
pending the outcome of ongoing base treaty 
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negotiations with the Philippines; hence | de- 
layed the reintroduction of the bill, in part, due 
to these uncertainties which are now resolved. 

This bill is important for many reasons. It is 
important to my constituents who lost their 
homes nearly 50 years ago. It is important to 
the economy of Guam which needs new land 
to produce jobs and to meet serious societal 
needs. It is important to close the books on 
the issue of excess lands since the military 
has repeatedly indicated that it has no further 
use for them. Both Houses of the Congress 
and the administration have expressed their 
approval for the approach embodied in this 
bill. Years of debate have distilled the best so- 
lution which | have incorporated into this legis- 
lation. There is every reason to pass it, and | 
ask you for your unqualified support in doing 


so. 

Mr. Speaker, in 2 years, Guam will com- 
memorate the 50th anniversary of its liberation 
during World War Il. During this time, despite 
many barriers blocking its development, it has 
managed to overcome them and has enjoyed 
a measure of economic self-sufficiency so that 
it would not be a ward of the United States. 
With the reduction of threat to national security 
and the resulting reduction of our worldwide 
commitments, it is a particularly appropriate 
time to return to Guam the remaining acreage 
of lands which were excess to the needs of 
the United States even before the events of 
the past 2 years. 


DES EDUCATION AND RESEARCH 
AMENDMENTS OF 1992 


HON. LOUISE M. SLAUGHTER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Ms. SLAUGHTER. Mr. Speaker, | am proud 
to introduce today the DES Education and Re- 
search Amendments of 1992. This legislation 
finally addresses the haunting health ques- 
tions which, for at least two decades, have 
plagued millions of American mothers and 
their children. 

The synthetic hormone drug 
diethylstilbestrol [DES] was prescribed to 5 
million pregnant women from 1941 to 1971. 
An advertisement by the Grant Chemical Co., 
appearing in a 1957 issue of the “American 
Journal of Obstetrics and Gynecology” en- 
couraged the use of DES “for routine prophy- 
laxis in all pregnancies.” The ad promised 
pregnant women to whom DES was pre- 
scribed reduced risk of miscarriage, plus “big- 
ger and stronger babies, too.” Instead, DES 
caused birth defects and cancer. Today, the 
drug’s lingering health effects continue to 
haunt these women and their families. 

In utero exposure to DES is linked to a wide 
range of reproductive tract malformations, 
clear cell cancer, infertility and an increased 
risk of breast cancer, but the majority of DES 
injuries do not manifest until approximately 20 
or 30 years after exposure and the long-term 
effects of exposure remain unknown. Unfortu- 
nately for 10 million Americans, the lack of at- 
tention to DES research and health education 
perpetuates the suffering of the DES-exposed. 

er the past 3 , | have received al- 
most 200 letters from DES mothers, daughters 
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and sons across the country, and even one 
from Germany. They are among the most 
moving letters I've ever received, and they 
provide deeply compelling testimony to the 
need for my legislation. A Portland, OR, 
woman wrote me, 

I am one of the very unfortunate DES 
mothers who has died a thousand deaths be- 
cause of DES. I was given DES with my first 
daughter in 1959. She has had no cancer, 
thank God, but who knows what is in the fu- 
ture for her. She had very much trouble try- 
ing desperately to have her two children. 
They had to sew up her cervix. If there’s no 
research, what about the grandchildren who 
are so trusting and loving? 

A registered nurse in Mineola, NY, was ex- 
posed to DES in utero and has been in and 
out of the doctor's office since age 21, at great 
emotional and financial cost. She wrote: 

I had cervical dysplasia. I lost my son in 
the fifth month of pregnancy and was with 
him when he died after a week of life. Now I 
will always be a high-risk pregnancy, con- 
fined to bed, with astronomical medical 
costs and no guarantee of success. I also 
worry about my mother getting breast can- 
cer. 

These two women and their peers have 
found a special friend in my district of greater 
Rochester, NY, in the person of Margaret Lee 
Braun. As president of the DES Cancer Net- 
work, Margaret works together with DES Ac- 
tion USA to provide a central resource of infor- 
mation and support to the DES-exposed. Mar- 
garet and her colleagues have done remark- 
able work across the country and around the 
world to alleviate the fear and isolation experi- 
enced by many DES-exposed men and 
women; but their success is limited by the ex- 
tent of scientific knowledge available on DES- 
related health risks and the scarcity of re- 
sources available for outreach. Groups like the 
DES Cancer Network and DES Action USA 
must work with the NIH to implement nation- 
wide the same kind of successful education, 
outreach and support programs they have 
been able to provide for severai years, though 
on a limited basis. 

It is for the grandmother in Portland, the 
nurse in Mineola, the women Margaret has 
helped through the Network, and the 10 mil- 
lion other American mothers, sons, and 
daughters exposed to DES that | today intro- 
duce the DES Education and Research 
Amendments of 1992. This bill would establish 
within the Department of Health and Human 
Services [HHS] a program of health profes- 
sional training, public health education and 
outreach so that those mothers, sons and 
daughters exposed to DES will be aware of 
their known health risks and their physicians 
will be alert to the special health screenings 
necessary to detect DES-related problems 
early. 

The last time the Federal Government pro- 
vided information to the public about DES was 
in 1983. An NIH publication printed that No- 
vember was titled “Information for Physicians: 
An Atlas of Findings in the Human Female 
After Intrauterine Exposure to Diethylstil- 
bestrol” and it focused exclusively on the can- 
cer risks of DES daughters. It is vital that this 
information again be provided to physicians 
and health departments, but it must be up- 
dated and it must be expanded to cover health 
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risks for DES mothers, daughters and sons, 
including not only cancer, but reproductive 
problems and immune system impairments as 
well. My legislation would provide for the wide 
dissemination of such critical information by 
authorizing an appropriation of $2 million over 
3 years to fund such activities as the produc- 
tion and distribution of educational pamphlets, 
posters, video news releases, and so forth, 
and the establishment of a toll-free NIH hotline 
for public inquiries and physician referrals. 


Additionally, the legislation reinforces efforts 
already underway to bolster DES research at 
the National Institutes of Health [NIH]. In the 
first session of the 102d Congress, | was 
pleased to work with the advocates for the 
DES-exposed to include language on DES re- 
search in the House and Senate Reports on 
the Labor-HHS fiscal year 1992 appropriations 
bills (Report 102-121 and Report 102-104, re- 
spectively). The reports explicitly convey con- 
gressional concern for the decline in DES re- 
search and direct the NIH to make “longitu- 
dinal studies of the DES-exposed a priority.” 


In response to this directive, the National 
Cancer Institute, in collaboration with the NIH, 
the Office of Research on Women's Health, 
the Institute of Environmental Health Sciences, 
and the Institute of Child Health and Human 
Development, will sponsor an April 1992 DES 
research conference to review current data on 
long-term health effects of DES exposure and 
to make recommendations for future research. 
| applaud the institutes for their sponsorship of 
the April workshop. More than 20 years after 
the link between DES and cancer was re- 
vealed, this conference will be the first com- 
prehensive, interdisciplinary approach to the 
DES issue, and | am hopeful that it will yield 
a new commitment by the NIH to undertaking 
necessary longitudinal studies of the DES-ex- 
posed. 


My legislation codifies congressional intent 
in Report 102-121 and Report 102-104, and 
elaborates the research needs of the DES-ex- 
posed. Further, by establishing a public health 
education program, it provides a means of 
communicating important research findings to 
the DES-exposed population; but, my col- 
leagues should be aware that DES research is 
not just in the interests of those directly ex- 
posed. What DES can teach scientists about 
the role of estrogen hormone drugs on female 
health can be more broadly applied to popu- 
lations not exposed to DES by contributing to 
our understanding of the development of 
breast cancer and the cancer risks associated 
with oral contraceptives. 


Mr. Speaker, we all know someone who has 
been touched by the DES tragedy—a relative, 
friend, colleague or staff member—and we 
need to make sure first, that they know of their 
exposure, and second, that they know how to 
minimize their health risks. On behalf of mil- 
lions of American mothers, sons and daugh- 
ters, | urge my colleagues to consponsor the 
DES Education and Research Amendments of 
1992 and give these families reason to hope 
that answers will be found and a healthy fu- 
ture will be ensured for the generations to 
come. 
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MARTIN LUTHER KING, JR., 
BIRTHDAY CELEBRATION 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. FRANK of Massachusetts. Mr. Speaker, 
on Martin Luther King's birthday this year, | 
was honored to be in Atlanta at the Martin Lu- 
ther King Center, at the invitation of Coretta 
Scott King, president of the King Center. While 
| was very honored to be asked to participate 
in Martin Luther King observances on that 
day, | regret that it caused me to miss a very 
moving ceremony which | usually attend—that 
commemorating Dr. King’s birthday held at the 
city hall in Attleboro, MA. 

Among the reasons this is quite moving is 
that Attleboro is not the center of a large Afri- 
can-American population. It is therefore par- 
ticularly to the credit of the citizens and gov- 
ernment of Attleboro that they dedicate them- 
selves on this day to expressing our gratitude 
for the great work Martin Luther King did in 
trying to make our constitutional principles a 
reality. 

Newly elected Mayor Judith Robbins has 
continued the tradition so ably carried on by 
her predecessor, Mayor Kai Shang, in helping 
organize this and making city hall available. It 
is a stirring tribute to one of the great men in 
modern American history and | salute those 
who make sure that we remember Dr. King 
and the important work he did. 

Mr. Speaker, as | have done in the past, | 
wish to enter here into the CONGRESSIONAL 
RECORD the program of this important celebra- 
tion because | think the example set by the 
citizens of Attleboro in remembering Dr. King 
and rededicating themselves to the fight 
against discrimination is worthy of note. 

THE MEMORY OF DR. MARTIN LUTHER KING. 

JR., IS EVERLASTING 

The Martin Luther King, Jr. Holiday Com- 
mittee invites you to join in celebration of 
the life and work of Dr. Martin Luther King, 
Jr. 1929-1968, Monday, January 20, 1992. 

DR. MARTIN LUTHER KING, JR. BIRTHDAY 
CELEBRATION PROGRAM 

Organ prelude. 

Processional: “Lift Every Voice and Sing“. 

Call to worship: Reverend John D. 
Crandall, All Saints Episcopal Church. 

Opening prayer: Reverend Daniel M. 
Mutungi, Hebron United Methodist Church, 
Attleboro. 

Scripture, Amos 5:10-15, 21-24: Reverend 
Donald Kellogg, Mansfield United Methodist 
Church, Mansfield. 

Solo: Semenya McCord, M.L.K., Jr. Com- 
mittee. 

Scripture, Matt. 5:3-12: Reverend Lowell 
Drotts, Evangelical Covenant Church. 

Greetings: Mayor Judith H. Robbins. 

Selection: Ecumenical Brass Ensemble. 

Presentation: M.L.K., Jr. Committee. 

Selection: Congregation. 

Poem: Robert Brown, M.L.K., Jr. Commit- 
tee. 

Selection: Martin Luther King, Jr. Com- 
munity Chorus. 

Offering: Reverend John D. Crandall, All 
Saints Episcopal Church. 

Introduction of Speaker: 
M.L.K., Jr. Committee. 

Selection: Martin Luther King Jr. Commu- 
nity Chorus. 


Edna Cason, 
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Keynote speaker: Dr. Virgil Woods, Pond 
Street Baptist Church, Providence, R.I. 

Prayer for peace and unity: Reverend Far- 
ley Wheelwright, Murray Unitarian Univer- 
salist Church, Attleboro. 

Benediction: Reverend Ralph D. Tetreault, 
St. Mary's Church, North Attleboro. 

Selection: “We Shall Overcome" 
gregation). 

1992 MARTIN LUTHER KING, JR. COMMUNITY 
CHORUS 


William Alson, North, MA. 

Barbara Clark, Attleboro, MA. 

Willie A. Daniels, Jr., Mansfield, MA. 

Jim Davidson, Mansfield, MA 

Marcellus Forbes, Mansfield, MA. 

Nicole Forbes, Mansfield, MA. 

Debra Harris, Taunton, MA. 

Martha Harris, Taunton, MA. 

Nikisha Mulkerrins, Taunton, MA. 

Nancy Withers, Norton, MA. 

Esther Forbes, Accompanist/Director, 
Mansfield, MA. 

Semenya McCord, Director, New Bedford, 

A. 


(Con- 


LIFT EV'RY VOICE AND SING 


Lift every voice and sing, 

Till earth and heaven ring. 

Ring with the Harmonies of liberty; 
Let our rejoicing rise. 

High as the list'ning skies, 

Let it resound loud as the rolling sea. 
Sing a song full of the faith 

That the dark past has taught us, 
Sing a song full of the hope 

That the present has brought us; 
Facing the rising sun, of our new day begun, 
Let us march on till victory is won. 


God of our weary years, 

God of our silent tears, 

Thou who hast brought us thus far on the 
way; 

Thou who hast by thy might, 

Led us into the light, 

Keep us forever in the path we pray. 

Lest our feet stray from the places 

Our God where we met Thee, 

Lest our hearts drunk with the wine 

of the world, we forget Thee; 

Shadowed beneath Thy hand, may we forever 
stand 

True to our God, true to our native land. 


WE SHALL OVERCOME 


We shall overcome; We shall overcome 
We shall overcome someday. 

Refrain: 

Oh deep in my heart, I do believe 

We shall overcome someday. 


The Lord will see us through. (Refrain) 
We'll Walk hand in hand. (Refrain) 

We are not afraid. (Refrain) 

The truth shall make us free. (Refrain) 
We Shall live in peace. (Refrain) 


DR. MARTIN LUTHER KING, JR. HOLIDAY 
PLANNING COMMITTEE 


Robert Brown, Jr., Providence, R.I. 

Edna Cason, Attleboro, MA. 

Gladys Durant, Norton, MA. 

Lawrence Fitton, Attleboro, MA. 

Rachel Garvin, Norton, MA. 

Semenya McCord, New Bedford, MA. 

Judith Robbins, Attleboro, MA. 

Gloria Wyatt, North, MA. 

MARTIN LUTHER KING'S MEMORY IS 

EVERLASTING 


(By Robert Brown, Jr.) 
The memory of Martin Luther King can be 
everlasting 
So let us keep the dream alive. 
The lamp of hope will often dim 
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So we must work to keep in stride. 


Let’s use his dream as a cornerstone 

To build a better world. 

Together we can do it 

All nations, women, men, boys, and girls. 


We are all different individuals 

Who believe in many different things. 

But to think of a nation walking hand in 
hand, 

Oh, what peace and joy it brings! 


Martin Luther King marched to Selma, Ala- 


Then on to Tennessee. 
There he took a place in history 
Realizing a dream for you and me. 


Through nonviolence he said we could 
achieve 

Equality and respect throughout the land. 

His lifelong goal and ultimate dream 

Was for nations, boys, girls, Black and White 

To walk together hand in hand. 


Martin Luther King’s memory is everlasting. 
Let us continue to walk in stride. 
The lamp of hope will sometimes dim. 
So, we must work to keep it alive. 
PARTICIPANTS IN THE MARTIN LUTHER KING 
BIRTHDAY CELEBRATION 1992 


Reverend John D. Crandall, All Saints 
Episcopal Church, Attleboro, Ma. 02703. 

Reverend Daniel M. Mutungi, Hebron Unit- 
ed Methodist Church, Attleboro, Ma. 02703. 

Reverend Donald Kellogg, Mansfield Unit- 
ed Methodist Church, Mansfield, Ma. 02048. 

Semenya McCord, 282 Hawthorne Street, 
New Bedford, Ma. 02740. 

Reverend Lowell Drotts, Evangelical Cov- 
enant Church, Attleboro, Ma. 02703. 

Mayor Judith H. Robbins, Attleboro City 
Hall, 77 Park Street, Attleboro, Ma. 02703. 

Robert Brown Sr., 216 Massachusetts Ave- 
nue, Providence, R. I. 02905. 

Edna Carson, 55 Ridge Hill Rd., Attleboro, 
Ma. 02703. 

Dr. Virgil Woods, Pond Street Baptist 
Church, 75 Chester Avenue, Providence, R.I. 
02907. 

Reverend Farley Wheelwright, Murray 
Unitarian Universalist Church, Attleboro, 
Ma. 02703. 

Reverend Ralph D. Tetreault, St. Mary’s 
Church, North Attleboro, Ma. 02760. 

Gladys Durant, 14 Guy Street, Norton, Ma. 
02766. 

Lawrence Fitton, 40 A Parker Street, At- 
tleboro, Ma. 02703. 

Rachel Garvin, 5 Jackson Street, Norton, 
Ma. 02766. 

Gloria Wyatt, 7 Draper Rd., Norton, Ma. 
02766. 


TRIBUTE TO DAVID GLICKMAN 
HON. HOWARD L. BERMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BERMAN. Mr. Speaker, it is with distinct 
pleasure that | rise today to salute an out- 
standing attorney and model citizen, Mr. David 
Glickman. He is this year’s recipient of the 
prestigious Ted Horn Memorial Award for dis- 
tinguished service to the legal profession from 
the Los Angeles Trial Lawyers Association. 

A member of the California State Bar, David 
was admitted to practice before the Ninth Cir- 
cuit Court of Appeals and the U.S. Supreme 
Court. 


1694 


David is a member of the Los Angeles Trial 
Association, California Trial Lawyers and 
American Trial Lawyers. He is president of the 
Los Angeles Chapter of the American Board 
of Trial Advocates and a member of its Na- 
tional Board of Directors. He has excelled not 
only within his profession, as diplomate, the 
highest rank attainable in the American Board 
of Trial Advocates, but also as board member 
emeritus for the Los Angeles Trial Lawyers 
Association. David’s commitment to justice, in- 
tegrity and morality is deep rooted. He is 
greatly respected by those fortunate enough to 
know him. 


David is a graduate of the UCLA School of 
Law. He has been practicing in Los Angeles 
for over 34 years. 


A frequent lecturer on trial practice and tort 
legislation, David has taught in every law 
school in Los Angeles County. He has also 
taught courses for the California State Bar, the 
Los Angeles Trial Lawyers Association, and 
California Trial Lawyers. He has published 
over 30 articles on legal issues. 


It is an honor to ask my colleagues to join 
me in saluting Mr. David Glickman, a re- 
spected professional and invaluable member 
of the community. 


TRIBUTE TO GUY MUDD 


HON. JERRY F. COSTELLO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. COSTELLO. Mr. Speaker, | ask my col- 
leagues to join me today as | rise to honor a 
recently retired labor leader from my congres- 
sional district, Mr. Guy Mudd of East Alton, IL. 

Guy has earned distinction throughout his 
career as a labor leader, and in fact, received 
the Labor Leader of the Year Award from his 
peers in Madison, Jersey, and Calhoun Coun- 
ties in 1990. 


Guy Mudd retired on December 31, 1991, 
as secretary of the Greater Madison County 
Federation of Labor. Guy was instrumental in 
the development of this countywide federation 
into a 20,000-member labor organization 
which has become a powerful voice for work- 
ing men and women in the State of Illinois. 

During his past 45 years of community ac- 
tivism, Guy's contributions were not limited to 
organized labor. Guy is the founding. member 
of the Greater Alton-Twin Rivers Growth Asso- 
ciation, has served with Pride, Inc., the River 
Bend United Way, the American Red Cross 
and two mental health institutions. 


Though many in the community of south- 
western Illinois lament his retirement, Guy has 
pledged that his involvement will not end. Be- 
cause of his willingness to continue working 
for our area, all working men and women can 
feel secure. | ask my colleagues to join me 
today as | applaud Guy Mudd on his signifi- 
cant contribution to organized labor in south- 
western Illinois. 


EXTENSIONS OF REMARKS 


MAYOR TEDDY KOLLECK WARNS 
OF THREATS TO RELIGIOUS CO- 
EXISTENCE IN THE CITY OF JE- 
RUSALEM 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HAMILTON. Mr. Speaker, on January 7, 
1992, the mayor of Jerusalem, Mr. Teddy 
Kolleck, wrote an article in the London Guard- 
ian-Observer on recent events in the city of 
Jerusalem. His article, entitled “Unsettling a 
Unique City,” warns that religious coexistence 
in Jerusalem is being threatened by Jewish 
families moving into a Moslem district. Mayor 
Kolleck has devoted his career to the better- 
ment of life in Jerusalem, and | commend his 
article to the attention of my colleagues. 

The text follows: 

[From the London Guardian-Observer, Jan. 
30, 1992] 
UNSETTLING A UNIQUE CITY 
(By Teddy Kolleck) 

I am not a philosopher. I believe in being 
practical. The sudden intrusion of Jewish 
settlers into the Silwan neighborhood of Je- 
rusalem may be legal, but it is also immoral, 
and it is very impractical. Silwan is a neigh- 
borhood just to the south of Jerusalem’s Old 
City. Here stood the original City of David, 
a portion of which has been excavated and is 
open to the public as an archeological park. 
Though Jewish families also lived in Silwan 
in the past, for several decades it has been an 
entirely Muslim Arab neighborhood, today 
numbering about 30,000 residents. 

On the night of October 9 last year 
ultranationalist Jewish settlers slipped in 
under cover of darkness to take possession of 
a small number of houses obtained with the 
aid of the Ministry of Housing. Most were 
evicted the next day by a temporary court 
order. Following a government decision on 
December 8, they were allowed to return. 
They claim to be leasing or purchasing many 
more homes in the area. 

I understand that the controversial events 
in Silwan bode ill for the Arabs. I insist, 
however, that they bode worse for the Jews. 
For it was our great fortune to see Jerusa- 
lem, capital of Israel, again united. Our 
great fortune and our great challenge. It has 
been our sacred task not just to receive and 
to preserve, but also to elevate and to im- 
prove. Jerusalem always was, and must con- 
tinue to be, a light unto the nations; and this 
light should reveal in our time that it is pos- 
sible for Jews, Muslims, and Christians to 
live in harmony in this generally inflamed 
part of the world. The Arabs will not go 
away. Neither will we. Learning to live to- 
gether therefore, is simply the only way. Not 
least because co-existence between Arabs 
and Jews has been so difficult to achieve, 
and so regularly thwarted during the decades 
of conflict, their co-existence in Jerusalem, 
even if it has not been perfect, has been a 
particularly precious achievement. Co-exist- 
ence between Jews and Arabs has many en- 
emies in both communities. Still, in this mu- 
nicipality, we have been striving for nearly a 
quarter of a century to make the Arabs 
equal citizens, with the same rights as Jew- 
ish residents. 

There are three basic reasons for this. 
First, it is the decent thing to do. Second, 
for us, and by “us” I am referring to the 
Jews, it affords the only chance of living 
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here peacefully. Third, it is a living refuta- 
tion of an idea prevalent among some Jews 
that the whole world is against us anyway, 
and so we may disregard its opinions. This 
fatalism is a monumental mistake, politi- 
cally, diplomatically and morally. 

I have had disputes with all the govern- 
ments of Israel, Labour as well as Likud. But 
since the Likud came to power in 1977 there 
has been a change. Instead of a policy of 
quietly and diligently improving people’s 
ability to live side by side—as has tradition- 
ally been the way of the Holy City—we have 
witnessed the harassment and intimidation 
of the Arab populace. 

Actions like those in Silwan reveal a pol- 
icy premised on an unrealistic assumption 
that, with enough pressure, the Arabs will 
gradually pack up and slip away. In reality, 
however, the policy, accepted by the Likud 
sometimes openly and sometimes by a fail- 
ure to resist, achieves the opposite result. It 
increases hostility and stiffens Arab resist- 
ance to compromise and co-existence. And it 
turns the world against us, drawing atten- 
tion away from the tremendous accomplish- 
ments of the city, from which all residents 
have benefited, and focusing attention only 
on the problems. This policy also polarises 
our own community. It sows hatred among 
us, and it distorts us morally, as some re- 
joice while others mourn the damage done to 
the principles that have guided us to a sov- 
ereign Jewish state after 2,000 years in a bit- 
ter exile. 

In Jerusalem, the Likud lost little time in 
beginning provocations. In 1978 a movement 
was initiated gradually to infiltrate Arab 
districts with Jewish enclaves. It started 
with the appropriation of a few apartments 
in the Muslim Quarter of the Old City. Ariel 
Sharon, then as now a government minister, 
moved to an apartment that he seldom vis- 
its, but that has to be heavily guarded 24 
hours a day. The rationale given for these 
acts is the right of the Jews to settle any- 
where in Jerusalem. It is a right that in 
principle I do not dispute, though I certainly 
do dispute the view that the discussion about 
these provocations ends there. It is also ar- 
gued that the presence of Jews in the Muslim 
Quarter or in Silwan improves security. But 
it is the heavy police guard necessary to pro- 
tect these Jewish settlers, not their presence 
in these places, that increases security. At 
the same time, more and more of the Arab 
population is radicalised. 

In 1990 came the more serious case of St 
John’s Hospice, a building belonging to the 
Greek Orthodox Church, which was acquired 
for Jewish settlers from its Armenian ten- 
ant. The legality of the transaction is still 
under adjudication in the courts. But no 
matter what the court may decide, we have 
suffered regrettable repercussions, alienat- 
ing Christian communities in the city and 
around the world. Many Christians and their 
churches had already been committed for 
decades, to anti-Israel politics. But the hos- 
pice episode pulled Christians who have 
stood apart into the passionate vortex of the 
conflict. 

As in Silwan, the purchases may be backed 
by court decisions and may be “hallowed” by 
this or that building having been previously 
owned or occupied by Jews. But let us be 
clear about what all this means. Let us re- 
call that Arabs cannot return to homes in 
what are now Jewish neighbourhoods that 
their families fled during the War of Inde- 
pendence. Much of Israel's argument during 
the last four decades, after all, has rested 
quite properly on the principle that the 
wheel does not turn back. We must go for- 
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ward from where we are today. The ghosts 
that haunt the streets and alleys of Jerusa- 
lem come from many faiths and many na- 
tions. These Jewish settlers, dwelling mor- 
bidly on history, think that they are honour- 
ing the past, but in reality they are endan- 
gering the future. 

The recent government decision to allow a 
few Jewish families to settle in Silwan is the 
most disturbing development yet, partly be- 
cause of the way it was carried out: evicting 
Arab families in the middle of the night, the 
sad and helpless faces of the Arab residents 
mocked by the settlers’ gleeful singing and 
dancing. There is no doubt in my mind that 
the settlements in Silwan will spark strife 
between Jews and Arabs in this city. It will 
bear heavily on the peace talks, not least by 
thrusting the problem of Jerusalem to the 
forefront of the diplomatic agenda when it is 
the most complicated topic and should be 
left for last. 

Worse yet, most of the funding for this 
provocation came from government 
sources—from the Housing Ministry, appar- 
ently from budget items intended for young 
couples and needy cases. Meanwhile this 
same ministry has withdrawn from its prom- 
ised share in a plan to provide low-cost rent- 
al units for 1,000 new immigrants and low-in- 
come families. What does Jerusalem need 
more: five or 20 Jewish families thrust awk- 
wardly and unfairly into an Arab 
neighbourhood, or housing for 1,000 families 
looking to build their future in the city? Je- 
rusalem needs calm, more over, in order to 
develop economically, to attract investors 
and tourists. The move into Silwan does not 
bring us closer to any of these goals. 

But Silwan represents still more. It de- 
notes a retreat from co-existence, and a dan- 
gerous loss of respect for the other“ in our 
society. It is an attack on, and an insult to, 
the recent experience of Jerusalem. For, de- 
spite differences that sometimes loom large, 
daily life in Jerusalem since 1967 has shown 
that Jews, Muslims, and Christians can live 
side by side in peaceful and productive coex- 
istence. 


A TRIBUTE TO THE SAN 
BERNARDINO COUNTY PROBA- 
TION DEPARTMENT STAFF 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
fine work and outstanding public service of the 
San Bernardino County Probation Department 
staff. Members of the staff will be recognized 
for their fine year of service in a February 18 
ceremony during the annual employee rec- 
ognition program. 

The probation staff exemplifies professional- 
ism, competence, and integrity in the work- 
place. Many opportunities for personal and 
professional development in the department 
are available, including participation in depart- 
mental planning and decision making giving 
this department an atmosphere of mutual re- 
spect and trust among the staff and manage- 
ment. 

The staff not only strives to protect the com- 
munity through assessment, treatment, and 
control of adult and juvenile offenders, but 
also provides a range of effective probation 
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services based on legal requirements and rec- 
ognized professional standards. 

While treating all people in a dignified, re- 
spectful, courteous manner, it strives to meet 
the needs of every individual. Particular atten- 
tion is paid to unique and special needs, and 
appreciation is given to the many cultural di- 
versities in other staff and clients. The staff is 
fair, objective, consistent, and honest in their 
treatment of all people. 

The probation department staff is also 
aware of its responsibilities to the individual 
and community. It, thus, invites and encour- 
ages citizen participation, involvement, and 
support to plan, deliver, and evaluate pro- 
grams. While the staffs principle concern is 
public safety, it is still alert to the needs of vic- 
tims and endeavors to represent them appro- 
priately. This staff is committed to providing a 
safe, secure work and living environment for 
both staff as well as clients. 

Mr. Speaker, | ask that you join me, our col- 
leagues, friends, and family in recognizing the 
many contributions of the San Bernardino 
County Probation Department staff. Its out- 
standing service and dedication to the commu- 
nity is certainly worthy of recognition by the 
House today. 


—— —ſ— 


A TRIBUTE TO ST. NICHOLAS OF 
TOLENTINE CHURCH ON THE OC- 
CASION OF FATHER KENNY DAY 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. ACKERMAN. Mr. Speaker, | rise today 
in recognition of the joyous occasion of the 
75th Anniversary of St. Nicholas of Tolentine 
Church of Jamaica, Queens County. Last Sep- 
tember this church, a pillar of the religious 
community in Queens for three-quarters of a 
century, began a yearlong celebration of this 
anniversary. The members of the parish will 
give thanks for these many years of service to 
the community by St. Nicholas of Tolentine 
Church, and it is proper that the rest of us join 
their commemoration. 

Since its foundation in 1917, the church has 
grown to serve a diverse community. Like 
America itself, St. Nicholas Church is made up 
of many cultures, many ethnic groups, even 
many different languages. It represents the 
sort of community of interest and religious de- 
votion so vital in knitting together the patch- 
work quilt which surrounds it. In the some- 
times stormy sea of modern life, St. Nicholas 
offers a safe harbor for prayer, for meditation, 
and for a sense of purpose and meaning. 

St. Nicholas is also a shining example of in- 
volvement in community service. Every Christ- 
mas the parishioners collect toys for homeless 
children. The church itself gives shelter each 
night to six homeless men, and runs a food 
pantry. Along with a school, religious classes, 
a senior citizens group, and other programs, it 
touches the lives of many different people. 

| wish for all of us in this Chamber to take 
special note of February 16, for on this date 
the church will mark Father Kenny Day. For 
31 years, Father Kenny had been the soul of 
St. Nicholas’ good work. Many of my constitu- 
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ents well into their middle years have known 
Father Kenny since their childhood. They re- 
member fondly how he would act as grand 
marshal for the church’s St. Patrick’s Day Pa- 
rade, sitting in front of the church while the 
children of the parish marched by him for re- 
view. 

For all this time he has lived up to the 
image of the typical, old-style parish priest: A 
man of spirituality and of love, a man that all 
his parishioners can relate to and turn to in 
good times and in bad. Often he would sit on 
the church steps and simply talk to those who 
wanted his advice or companionship. Father 
Kenny retired in 1990 and left for a monastery. 
He will be attending the festivities, and he is 
well remembered for his warmth and his imp- 
ish sense of humor. 

Mr. Speaker, Father Kenny returns to 
Queens now for his much-deserved retirement 
party. | ask all of our colleagues in the House 
to rise and join me in congratulating the peo- 
ple of St. Nicholas of Tolentine Church. May 
they continue their good works for 75 years 
more—and beyond. 


GOVERNMENT PROGRAMS HAVE 
GROWN 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. DUNCAN. Mr. Speaker, one of the most 
sensible columns | have read about the finan- 
cial problems of State and local governments 
was published in the Washington Times on 
February 5. 

We keep seeing stories about budget short- 
falls and cuts. Almost nothing has been cut. 
Most government programs have grown at 
rates two or three times inflation in the last 10 
years. 

| would encourage my colleagues and other 
readers of the CONGRESSIONAL RECORD to 
consider this fine column by David Denholm. 

GOVERNMENT PROGRAMS HAVE GROWN 
(By David Denholm) 

State and local governments all across the 
nation face budget problems that are, more 
than anything else, a result of the explosive 
expansion of government during the last sev- 
eral decades. According to a recent article in 
Fortune Magazine, in the last three decades 
state employment has grown by 193 percent, 
and local government employment by 115 
percent. 

Politicians have been buying the votes of 
special interests by approving one new gov- 
ernment program after another. It is easy to 
add to the size and cost of government dur- 
ing times of economic expansion. But it is 
difficult to maintain that size when the 
economy is stagnant. Now, it’s time to pay 
the piper. 

Now local government officials are plead- 
ing with Congress for relief. Most state and 
local governments must balance their budg- 
ets. The federal government is under no such 
constraint. Passing federal money to state 
and local government is just a way for these 
governments to engage in deficit spending. 

There is still a tooth fairy mentality out 
there that thinks that state and local taxes 
are paid by the taxpayers but that the fed- 
eral government gets its money from some- 
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where else. The federal government is broke 
but keeps spending money. It reminds me of 
the person who is sure that his checking ac- 
count can’t be overdrawn because he still has 
checks. 

One of the most obnoxious lobbying groups 
in all of this is the public sector unions that 
have grown fat by extorting more and more 
money from the taxpayers. They are the 
ones who lead the rallies at the city council 
meetings and in state capitals demanding 
tax increases. When challenged about the po- 
litical reality of increasing taxes, their re- 
sponse is invariably: “Do you think we don’t 
care about taxes? We pay taxes, too.“ 

Oh! Well! That changes everything. If these 
taxpayers are willing to pay higher taxes to 
maintain, and even increase, bloated public 
payrolls, everything must be all right. 

No! Let’s take another look at that one. 
Let’s say you are a public employee and that 
in order for you to get a 5 percent increase 
in pay, taxes will have to be increased by 4 
percent. In other words, if you are making 
$30,000 a year and paying $2,000 in local taxes, 
in order to get a $1,500 a year raise you will 
have to pay an additional $80 a year in taxes. 

Would you be willing to shoulder this new 
tax burden? Of course you would! In fact, you 
would be willing to make that deal over and 
over again as long as the sucker on the other 
end of it was willing to bite. It’s just like a 
lot of other get-rich schemes: If you were of- 
fering it on the open market in the private 
sector, you would immediately be inves- 
tigated for fraud. 

Why do hundreds of people show up to pack 
the audience at city council meetings de- 
manding tax increases when only a few oppo- 
nents show up? It’s a question of relative 
motivation and of intimidation. Who 
wouldn’t show up, as part of a large, well-or- 
ganized group, to demand higher taxes, if 
they knew that the results would return 
them many-fold? And, how courageous does 
an individual taxpayer, who is not a public 
employee, need to be to go virtually alone 
into a hostile environment, knowing he will 
be taunted and jeered and, perhaps worse, to 
protest a tax increase that will only cost 
him another $80 a year? 

The politicians are not ignorant. They 
know that the crowds that pack into the ral- 
lies don’t really represent the people. But 
they are human, too, and they respond to 
pressure just like any of us. These budget 
problems present us with a tremendous op- 
portunity to actually make cuts in the size 
and cost of government. Now is the time for 
the average American taxpayer to take a 
stand and find some way, whether it means 
attending a meeting or rally or just writing 
a letter or making a telephone call, to tell 
our elected officials that: “We pay taxes, 
too, And they are already to high.” 

David Denholm is the president of the Pub- 
lic Service Research Council, a national pub- 
lic interest group concerned with the influ- 
ence of union special interests on public pol- 
icy. 


RECOGNIZING DON SMITH ON THE 
OCCASION OF HIS RETIREMENT 


HON. PAUL E. GILLMOR 
OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 


Mr. GILLMOR. Mr. Speaker, | am pleased to 
take this opportunity to recognize Don Smith 
of Columbus on the occasion of his retirement 
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after 33 years of outstanding service to the 
Ohio Trucking Association. 

There are few people who have contributed 
more honorably to public policy and the legis- 
lative process in Ohio than Don Smith. | have 
watched him work for three decades from 
many vantage points: as his friend, as a State 
senator, and as a Member of Congress. In 
each, | have been impressed by Don's integ- 
rity, dedication, and talent. 

No matter what the task, Don Smith has al- 
ways performed his duties and met his obliga- 
tions in an exemplary fashion. Whether it has 
been his work with the trucking association, 
his years as a soldier, or his overall contribu- 
tion to the quality of life in the city of Colum- 
bus or the State of Ohio, Don Smith can look 
back on his career as a strong source of pride 
and happiness. 

Therefore, on behalf of the people of the 
Fifth Congressional District of Ohio, | salute 
Don Smith on the occasion of his retirement, 
and wish him all the best in the years ahead. 


INDUSTRIAL ENERGY EFFICIENCY 
AND COMPETITIVENESS ACT OF 
1992 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. WOLPE. Mr. Speaker, | rise today to in- 
troduce, alone with my colleagues Mr. MAR- 
KEY, Mr. RINALDO, and Mr. GALLO, the Indus- 
trial Energy Efficiency and Competitiveness 
Act of 1992, legislation which would provide 
an incentive to States to allow their utilities to 
provide energy efficiency technology assist- 
ance to their industrial customers. 

Mr. Speaker, over the past few years, it has 
become abundantly clear that we must take 
steps to ensure the international competitive- 
ness of our manufacturing sector, which em- 
ploys over 20 million Americans. One of the 
most important factors in ensuring the future 
of our manufacturing firms will be our ability to 
implement technologies that will promote en- 
ergy efficiency and waste reduction. The In- 
dustrial Energy Efficiency and Competitive- 
ness Act of 1992 would take an important step 
toward a more competitive manufacturing sec- 
tor. 

While progress has been made during the 
1980's in increasing the energy efficiency of 
the manufacturing sector, there is still much 
work to be done, especially with small- and 
medium-sized manufacturers, who comprise 
over 98 percent of our Nation’s 358,000 man- 
ufacturing firms. 

Historically, energy efficiency programs 
have focused on lighting and heating improve- 
ments in the residential, commercial, and in- 
dustrial sectors. However, the vast majority of 
energy use in the industrial sector is in the 
manufacturing process, rather than in the op- 
eration of the physical plant. Energy efficiency 
improvements in the manufacturing sector 
have lagged because utilities are unable to re- 
cover their costs in conservation programs, or 
because energy efficient technologies are un- 
available and engineers trained in industrial 
process assessment are in short supply. 
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The Industrial Energy Efficiency and Com- 
petitiveness Act of 1992 would give grants to 
States that allow their utilities to recover the 
costs of industrial process assessements fo- 
cusing on energy efficiency, waste reduction, 
and other technological improvements, and re- 
ceive a rate of return on energy efficiency in- 
vestments. Grant money would be awarded to 
State energy agencies to train industrial proc- 
ess assessors, or to set up programs de- 
signed to increase the availability and imple- 
mentation of energy efficient technologies. 

Process-oriented energy assessments offer 
a win-win scenario by both increasing the pro- 
ductivity of our manufacturing sector and facili- 
tating the conservation of energy. Similar pro- 
grams, such as the National Centers for Man- 
ufacturing Sciences and the Energy Analysis 
and Diagnostic Centers [EADC], that promote 
advanced technologies including energy effi- 
cient technologies—in the manufacturing sec- 
tor, have proven track records in conservation 
and productivity. For example, the EADC pro- 
gram has turned a $15 million Federal invest- 
ment into $455 million in energy savings per 
year. This does not take into account the an- 
nual outyear savings from reduced energy 
costs. Nevertheless, there are just 12 univer- 
sity-operated EADC centers nationwide, and 
they simply cannot meet the tremendous de- 
mand for energy assessments. Utilities have 
the resources and the relationship with their 
business customers that will enable energy ef- 
ficient technologies to reach manufacturers in 
every community, and thereby help to ensure 
the productivity and competitiveness of our in- 
dustrial sector. 


THE COOPERATIVE INTERJURIS- 
DICTIONAL RIVERS ACT OF 1992 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. GUNDERSON. Mr. Speaker, today, | 
am introducing the “Cooperative 
Interjurisdictional Rivers Act of 1992.” The bill 
is intended to take an important step forward 
in preserving and protecting the future well- 
being of the interjurisdictional rivers of the 
United States, and the fishery resources of 
those rivers. 

THE NEED FOR LEGISLATION 

Interjurisdictional rivers flow between, or are 
common to, two or more State boundaries. 
These rivers form large ecosystems that are 
important to the Nation in terms of both their 
economic and intrinsic values. 

Individual State natural resource agencies 
have difficulty managing these rivers because, 
when State boundaries are crossed, State- 
sponsored scientific investigations are ham- 
pered, as is development of management 
strategies of a scale and scope sufficient to 
address problems. Consequently, these rivers 
are often left without management continuity 
and their ecosystems are threatened by poten- 
tial mismanagement, or by complete lack of 
management. A federally supported, coopera- 
tive interjurisdictional resource management 
strategy involving the States is needed to cor- 
rect this situation. 
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Interjurisdictional rivers and associated wet- 
lands provide habitat critical to fish and wild- 
life, including but not limited to fish, birds, 
mammals, endangered species, and animal 
communities of unique biological diversity. 
These species are unique in that their move- 
ments transcend political boundaries. Even 
more unique are riverine fish which, unlike 
birds and mammals, are confined within the 
water medium. 

These same waters provide conduits for 
most of the Nation’s industrial and domestic 
wastes, and for transport of the Nation’s raw 
materials and manufactured goods. Con- 
sequently, large rivers and large river fisheries 
are impacted, both directly and indirectly, by a 
wide variety of waterway developments— 
many of which are Federal—including naviga- 
tion, flood control, water level fluctuation, 
power generation, irrigation, and water deple- 
tion. These developments are accelerating 
and increasingly degrading large rivers and 
largo river fishery habitats. 

s a result, many of the Nation's once rich 
assemblages of riverine fish fauna and habi- 
tats have been lost, and many formerly abun- 
dant native fish species are now threatened or 
depleted. The fact that many of the impacting 
developments are federally sponsored re- 
quires a new Federal role in coordinating Fed- 
eral and State cooperative fishery research 
and management on interjurisdictional river 
systems. 

Federal programs are in place to address 
the needs of migratory waterfowl, anadromous 
fish, and endangered species; including the 
North American Waterfowl Management Plan, 
the Migratory Bird Treaty Act, the Anadromous 
Fish Conservation Act, and the Endangered 
Species Act, among others. Similar programs, 
jointly run by the Federal Government and 
State agencies, are needed to protect and 
manage interjurisdictional fisheries resources. 

PURSUING TWO GOALS 

This bill pursues two goals: First, to develop 
a strategy that maximizes protection and con- 
servation of interjurisdictional river resources. 
Second, to test effectiveness of the existing 
Mississippi Interstate Cooperative Resource 
Agreement for management of interjuris- 
dictional fisheries. 

The first goal is pursued under the legisla- 
tion through creation of a council, chaired by 
the Secretary of Interior and consisting of 
heads of appropriate Federal and State agen- 
cies, to develop an interjurisdictional river 
management strategy. The strategy will iden- 
tify needed Federal actions, minimize duplica- 
tion of effort, and maximize effectiveness of 
existing Federal, State, and local commitments 
to river resource management. The strategy 
will also aim to prevent further depletion of 
valuable riverine resources and species, thus 
helping to prevent future conflict between envi- 
ronmental and developmental interests. Fi- 
nally, the strategy will establish comprehen- 
sive plans for the five highest priority 
interjurisdictional rivers, to be identified. 

This goal is based on the success of an ex- 
isting interjurisdictional river management plan 
now in effect on the upper Mississippi River. 
The Environmental Management Program 
[EMP] was authorized by Congress in 1986 
(P.L. 99-662) to foster cooperative inter- 
agency management of the river over a five 
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State area. The success of the EMP has dem- 
onstrated that bureaucratic entities and politi- 
cal interests can work together to protect both 
developmental and environmental interests on 
large rivers. 

The second goal is pursued under the legis- 
lation by establishing a pilot test of the Mis- 
sissippi Interstate Cooperative Resource 
Agreement [MICRA] entered into by 29 States 
of the Mississippi River Basin, and the U.S. 
Fish & Wildlife Service, August 1991. MICRA 
coordinates management of interjurisdictional 
fisheries. Under the comprehensive strategic 
plan developed by the MICRA signators, fish- 
eries managers have agreed to share facilities 
and funding for implementation of manage- 
ment efforts. 

The Mississippi River Basin is the Nation's 
largest interjurisdictional river basin. It includes 
portions of Alabama, Arkansas, Colorado, 
Georgia, Illinois, Indiana, lowa, Kansas, Ken- 
tucky, Louisiana, Michigan, Minnesota, Mis- 
sissippi, Missouri, Montana, Nebraska, New 
York, North Carolina, North Dakota, Ohio, 
Oklahoma, Pennsylvania, South Dakota, Ten- 
nessee, Texas, Virginia, West Virginia, Wis- 
consin, and Wyoming. In addition to the Mis- 
sissippi River mainstem, the Mississippi River 
Basin includes the Missouri, Ohio, Tennessee, 
Arkansas, and Red rivers, and their tributaries. 

The management concepts proposed by the 
MICRA show great promise. State fisheries 
managers in the Mississippi River Basin have 
already identified more than 90 major rivers 
and 80 riverline species which both fall under 
interjurisdictional management, and require 
immediate attention. 

The MICRA does not duplicate any existing 
organizational network. Nor will it under this 
legislation. Rather, coordinated resources will 
be used to enhance existing programs, institu- 
tions, and facilities. In addition to Federal 
agencies, the MICRA managers have invited 
participation of interested federally chartered 
entities, Indian tribes, and utility companies 
which manage natural resources in the Basin. 

ADDRESSING STATE'S CONCERNS 

Great care has been taken in this legislation 
to address concerns expressed by the States 
over the degree to which State prerogatives 
will be maintained under both the strategy and 
the MICRA evaluation. 

Under the legislation, the Secretary of the 
Interior shall chair a national council consisting 
of 13 members, 7 of whom will be directors of 
State fish and wildlife agencies. The Secretary 
will be directed to strive for consensus in de- 
veloping a strategy, and will publish all minor- 
ity views in the final report to Congress. 

Similarly, while the MICRA evaluation will be 
funded through the U.S. Fish and Wildlife 
Service under this legislation, the States spe- 
cifically sought Federal support of this effort by 
inviting the Service to enter into the MICRA 
agreement, and by requesting coordination as- 
sistance from the agency. It is intended that 
the funding and coordination relationship be- 
tween the Service and MICRA will continue 
under this legislation. 

THE ROLE OF THE U.S. FISH AND WILDLIFE SERVICE 

Funding for implementation of this legisla- 
tion will be provided to the Secretary of the In- 
terior, acting through the Director of the U.S. 
Fish and Wildlife Service. The traditional role 
of the Service has been to manage and pro- 
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tect migratory waterfowl, anadromous fish, and 
endangered species. In addition, the Service 
is responsible for facilitating restoration of de- 
pleted, nationally significant interjurisdictional 
fish and wildlife resources; providing mitigation 
of fish and wildlife resources impaired by Fed- 
eral water-related development; and maintain- 
ing a Federal leadership role in scientifically 
based management of fishery resources. The 
Service is therefore the appropriate agency to 
carry out the mandates of this bill. 

It is our hope that funding for implementa- 
tion of this legislation will be in addition to cur- 
rent funding levels for programs already ad- 
ministered by the U.S. Fish and Wildlife. With- 
out such a Federal commitment to the im- 
provement of the Nation's interjurisdictional 
rivers and fisheries, the American public will 
face diminished opportunities for recreational, 
commercial, and subsistence use of these im- 
portant river systems and their resources. 

SUPPORT FOR THE BILL 

This legislation is the result of over 1 year 
of consultations between myself, the U.S. Fish 
and Wildlife Service, and national and local 
chapters of the major river resource manage- 
ment organizations. 

| have attached copies of endorsement let- 
ters from many of these groups, and ask that 
they be included in the RECORD: 

TROUT UNLIMITED, 
February 3, 1992. 
Hon. STEVE GUNDERSON, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE GUNDERSON: On be- 
half of Trout Unlimited, the nation’s leading 
coldwater fisheries conservation organiza- 
tion, and its 70,000 members, I want to add 
our support to the legislation entitled Co- 
operative Interjur- isdictional Rivers Fish- 
eries Resource Act of 1992.“ 

The concept of developing partnerships and 
cooperative programs that will ensure the vi- 
tality of the nation’s major river systems 
will provide a solid foundation for the pro- 
tection, restoration, and enhancement of the 
identified fisheries. 

TU will continue to work with you and 
your excellent staff as this important legis- 
lation advances in Congress. 

Sincerely yours, 
CHARLES F. GAUVIN. 
AMERICAN FISHING TACKLE 
MANUFACTURERS ASSOCIATION, 
Barrington, IL, January 31, 1992. 
Hon. STEVEN GUNDERSON, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE GUNDERSON: On be- 
half of the member companies of the Amer- 
ican Fishing Tackle Manufacturers, I am 
writing to express our support for the Coop- 
erative Interjurisdictional Rivers Fisheries 
Resource Act. 

Congratulations and thanks to you and 
your staff for your attention to this issue. I 
am sure that the Fishnet community will 
continue to work with you throughout the 
legislative process to see the bill fine tuned 
and ultimately passed. 

Sincerely, 
DALLAS MINER, 
Vice President for Government Affairs. 
AMERICAN FISHERIES SOCIETY, 
Bethesda, MD, January 31, 1992. 
Congressman STEVE GUNDERSON, 
Rayburn House Office Building, Washington, 


DC. 
DEAR CONGRESSMAN GUNDERSON: My pur- 
pose in writing is to express the American 


1698 


Fisheries Society’s support for your Coop- 
erative Interjurisdictional Rivers Fisheries 
Resources Act.“ We feel strongly that the 
large inland rivers of our country have suf- 
fered from waterway developments, includ- 
ing navigation, flood control, water level 
fluctuation, power generation, and irrigation 
withdrawals. The once rich assemblages of 
fish fauna and diverse habitats have been 
lost and the formerly abundant native fish 
now exist only as endangered or depleted 
populations. The result is that the American 
public is faced with reduced opportunities 
for recreational, commercial, subsistence, 
and aesthetic uses of these large river sys- 
tems. 

The legislation proposes a strong federal/ 
state partnership to coordinate and facili- 
tate cooperative research and restoration 
programs to regain the former productivity 
of the river ecosystems. In addition it sup- 
ports the Mississippi Interstate Cooperative 
Resource Agreement under which state, fed- 
eral, and local fishery managers will share 
resources, facilities, and information in car- 
rying out long-range strategic plans for man- 
agement of the basin’s interjurisdictional 
fisheries. 

We applaud your leadership in introducing 
this bill and pledge our support in getting an 
interjurisdictional river conservation bill en- 
acted into law. 

Sincerely, 
PAUL BROUHA, 
Executive Director. 
SPORT FISHING INSTITUTE, 
Washington, DC, January 30, 1992. 
Congressman STEVE GUNDERSON, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE GUNDERSON: On be- 
half of the fisheries dependent sport fishing 
industry, I wish to express our support and 
endorsement of your legislation entitled, 
“Cooperative Interjurisdictional Rivers 
Fisheries Resources Act of 1992". 

U.S. citizens are increasingly looking to 
America’s large interjurisdictional rivers for 
recreation and quality of life social experi- 
ences. As a nation, our rivers serve many 
communities and it has become abundantly 
clear that the institutions responsible for 
aquatic resource conservation have not been 
able to keep pace with competing river de- 
mands. As a consequence, river-dependent 
natural resource values have frequently been 
sacrificed to serve competing interests. 

Cooperative programs can be undertaken 
that will serve our nation’s recreational in- 
terests as well as other river dependent sec- 
tors. Your legislation is an excellent begin- 
ning to foster a national program that pro- 
vides important jurisdictional river services 
for future generations of river recreationists. 

We look forward to working with you in 
advancing the legislation in the Congress. 

Sincerely, 
NORVILLE S. PROSSER, 
Vice President. 
THE IZAAK WALTON 
LEAGUE OF AMERICA, 
Arlington, VA, January 31, 1992. 
Hon. STEVE GUNDERSON, 
House of Representatives, Washington, DC 

DEAR CONGRESSMAN GUNDERSON: On behalf 
of the 54,000 members of the Izaak Walton 
League from across the country, I am writ- 
ing to express the League’s enthusiastic sup- 
port for your “Cooperative 
Interjurisdictional Rivers Fisheries Re- 
sources Act,” the draft bill that you have de- 
veloped to address the pressing need for ac- 
celerated research and management of fish- 
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eries in the large inland river systems of the 
country. 

As you have recognized, management of 
fisheries on our large inland rivers has been 
uncertain, inadequate, and ill-coordinated. 
Rivers like the Mississippi, the Missouri, or 
the Ohio flow through the jurisdiction of 
many states. An individual fish or the popu- 
lation in a given river frequently falls under 
the management of several states. This pat- 
tern of fragmented jurisdiction has impeded 
coordinated management and frustrated the 
management efforts of individual states. 

Improved management and restoration of 
depleted fish stocks will require expanded re- 
search on the fisheries of large river sys- 
tems, better information on current fish pop- 
ulations and trends, new cooperative strate- 
gies for coordinated fisheries management, 
and a strengthened partnership of federal 
and state entities engaged in fisheries man- 
agement and research. Your proposed legisla- 
tion meets those needs head-on, at minimal 
cost. It is a timely, carefully crafted, and 
badly needed proposal. 

The native fisheries associated with Amer- 
ica’s large river ecosystems are of great eco- 
nomic value to the nation and form an irre- 
placeable piece of our shared natural heri- 
tage. We are pleased to join with you in sup- 
port of your Cooperative Interjurisdictional 
Rivers Fisheries Resources Act of 1992. We 
will look forward to working with you to 
seek broad support and prompt passage of 
this important initiative. 

Sincerely yours, 
JACK LORENZ, 
Executive Director. 


CFC RESOLUTION 
HON. JOLENE UNSOELD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mrs. UNSOELD. Mr. Speaker, to say “the 
sky is falling” may be more scientific fact than 
overstatement in the near future. 

NASA-led scientists studying the protective 
ozone layer in the Northern Hemisphere re- 
cently sounded a warning that had better get 
our attention. Their data show that ozone-de- 
stroying chemicals, such as CFC’s, are 
present in alarming quantities over parts of the 
United States, Canada, Europe, and Asia, 
leading these scientists to conclude that an 
ozone hole is likely to appear over these pop- 
ulous areas. 

Today, | am joined by Congressman GERRY 
SIKORSKI in introducing a resolution to expe- 
dite the phaseout and ban of ozone-destroying 
chemicals. This resolution is identical to one 
sponsored by Senator AL GORE that may be 
considered by the other body tomorrow. 

Under the 1990 Clean Air Act Amendments, 
Congress required the Environmental Protec- 
tion Agency to accelerate the scheduled 
phaseout of ozone-destroying chemicals if pre- 
sented with new scientific evidence that a 
thougher schedule is necessary to protect 
human health and the environment. 

If these new data don't move the adminis- 
tration to faster action, | don’t know what 
would. | am embarrassed to note that the Unit- 
ed States, as represented by the Bush admin- 
istration, has been an obstacle to progress in 
international negotiations on climate change 
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and CFC restrictions. This resolution will make 
it clear that the House of Representatives fa- 
vors stronger measures to halt the life-threat- 
ening destruction of the Earth’s ozone layer. 

Ozone in the upper atmosphere shields life 
on Earth from deadly ultraviolet radiation. 
Ozone holes, or a thinning of the protective 
layer, threaten crops, animals, people, and 
even the microscopic phytoplankton that form 
the base of the marine food chain and 
produce much of the world’s oxygen. Last 
April, the EPA estimated that ozone depletion 
ultimately could lead to 200,000 American 
deaths. 

With this new evidence of what CFC’s and 
other ozone-destroying chemicals are doing to 
the Earth's ozone layer, we would be irrespon- 
sible fools not to take decisive action to halt 
the threat. | urge you to support this important 
resolution. 


CFC RESOLUTION 
HON. GERRY SIKORSKI 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SIKORSKI. Mr. Speaker, now that we 
know there's a new hole in the ozone layer 
over New England, it may be too late for 
Kennebunkport—but it’s not too late for the 
rest of America and the rest of the Earth. 

If we move immediately—not next year, not 
in 10 years—to phaseout ozone-eating chemi- 
cals. 

This week NASA scientists told us that an 
ozone “hole” could open over the Northern 
Hemisphere this spring—years earlier than ex- 
pected—sending heavy doses of dangerous 
ultraviolet rays to the ground. Americans fact 
a near-doubling of skin cancer cases and 
deaths over the next 40 years—that’s 800,000 
new skin cancer case and 10,000 deaths a 
year—all because we aren't phasing out 
ozone-destroying chemicals fast enough. 

And the reason we aren't getting rid of 
them, says the Bush administration, is be- 
cause we don't have the science and we don't 
have the substitute chemicals to refrigerate 
our foods and cool our cars. 

Mr. Speaker, if America has the know-how 
to build a Stealth fighter plane that can fly in- 
visible over the skies of Iraq, why can't we 
build a refrigerator that doesn’t put holes in 
our skies? 

George Bush launched Operation Desert 
Shield and won. Now, it’s time for Operation 
Earth Shield. This administration must under- 
stand that threats to human security aren't 
only national and military. They are environ- 
mental, economic, and global. 

To paraphrase the State of the Union, if we 
can win a war in 47 days, we most certainly 
ought to be able to phaseout our ozone-de- 
stroying chemicals in 365 days. 

The United States and other rich nations are 
responsible for spewing out 90 percent of the 
CFC’s destroying the ozone layer over 
Kennebunkport. We must also be the ones to 
provide the leadership—the money—and the 
technology for Operation Earth Shield. 

| am proud to join my colleagues Senator AL 
GORE and Congresswoman JOLENE UNSOELD 


February 5, 1992 


in offering this resolution urging the Bush ad- 
ministration to speed up the phaseout of 
ozone-destroying substances. 


THREE SIXTH DISTRICT TEAMS 
WIN CHAMPIONSHIPS 


HON. HOWARD COBLE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. COBLE. Mr. Speaker, while the Nation's 
Capital still basks in the glow of the Super 
Bowl Championship won by the Washington 
Redskins, the Sixth District of North Carolina 
continues to celebrate two football champion- 
ships. The Sixth District is the proud home of 
two North Carolina high school football cham- 
pions. In addition, we can say that we are 
home to one of our State's new high school 
soccer champions. 

On December 13, 1991, Andrews High 
School of High Point, NC, captured the 3A 
State football championship. On December 14, 
1991, Thomasville High School won the 
State's 2A championship. The Sixth District of 
North Carolina is proud to claim half of our 
State’s high school football championships this 
season. | am sure my colleagues would be in- 
terested in knowing how each team reached 
the peak. 

For High Point Andrews, this football season 
did not get off to an auspicious start. In fact, 
the Raiders lost their first two games. Then 
longtime coach Herb Goins announced this 
would be his last season. Despite its initial 
stumble out of the gate, the Raiders pulled to- 
gether and reeled off an impressive 11 straight 
wins, including a dramatic victory against 
crosstown rival High Point Central. That im- 
pressive turnaround was culminated on De- 
cember 13 when High Point Andrews defeated 
Kannapolis Brown 24-14 to win the State 3A 
Title. The Raiders completed the season with 
13 wins, capping an outstanding career by 
Coach Goins. Herb Goins won the State 4A 
championship in his first season at Andrews 
15 years ago, and he completed his Raider 
coaching duties by leading the team to the 
State 3A Title. 

Coach Goins would be the first to tell you 
that he cannot and would not take all of the 
credit for the Raiders’ championship season. 
Herb Goins also had an outstanding group of 
assistant coaches including Wally Burke, John 
Casazza, Robert Clemons, Craig Gill, and 
Dave Mizell. The victory was a total team ef- 
fort, and congratulations are due to each and 
every member of the squad. They include 
Adam Perryman, Andy Garrett, Rico Titus, 
Seung Yu, Sam McKiver, Kenny Shaw, Darius 
Brewington, Pernell Williams, Jermaine Cot- 
ton, Marcus Williams, Allen Bodenheimer, 
Steve Stafford, Wilton Bynum, Jerry Green, 
Tee Clinton, Dominique Quick, Jerry Rorie, 
James Lyda, Brian Roseboro, Tommy Page, 
Steve Battle, Terry Caudle, Mike Harris, 
Marcus Holmes, Shawn Roseboro, Matt Pugh, 
Shannon Pope, George Salamalekis, Travis 
Jackson, Kenny Lewis, Jason DeCourcey, 
Emery Turner, and Marcus Harris. Special 
praise is also deserved by the trainer Leigh 
Hebbard and the student trainers Cathy 
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Mustin and Brett Jones and the student man- 
agers Eric Chernoff, Chris Jefferies, and 
Terrell Easter. Congratulations are in order for 
everyone—from principals Dr. Betty Thomas 
and William G. Shelton—to the students, fac- 
ulty, and staff at Andrews High School for 
bringing home the championship trophy. 

One day after the Andrews victory, Thomas- 
ville High School won the State 2A champion- 
ship. On December 14, the Bulldogs defeated 
West Brunswick High School 21-6 to win the 
State 2A Title. Thomasville, long known for its 
punishing ground game, surprised the Trojans 
by opening the game with a pass and then 
scoring its first touchdown with a 60-yard sec- 
ond-quarter pass. The Bulldogs returned to 
their ground game and stingy defense in the 
second half to secure the 21-6 victory. 

What made this win all the more sweet was 
the fact that Thomasville completed its out- 
standing season with a win in the champion- 
ship game. The Bulldogs had been to three of 
the last four State title games but won only 
one of them. While most teams would be sat- 
isfied just to play in the championship contest, 
the Bulldogs wanted more this season, and 
they went out and accomplished their goal. 

Every member of the football team can take 
pride in an outstanding season in which the 
Bulldogs lost only one game. Congratulations 
are in order for Thomasville High athletic di- 
rector and head football coach Allen Brown 
and his able assistants Roger Bryant, Edward 
Courtney, Avery Cutshaw, Billy Freeman, 
Kevin Gillespie, Jim Grkman, Robert Mayton, 
Danny Medlin, Reggie Morris, Chuck Parks, 
Keith Tobin, Scott Beckom, and trainer 
Charles Crowell. 

The team included Billy Walker, Shane 
Ross, Rodney Stanley, Derick Marion, Vance 
Simon, Derrick Moss, Sylvester Gilmore, Ron 
Mock, Carlos Johnson, Adil Diggs, Deshun 
Cockrane, Keith Gaither, Terrell Canty, Larry 
Davis, Kevin Belle, Perez Boulware, Chris 
McNeil, Lamont Pegues, Raymond Dow, John 
Charles Cranford, Todd Gibson, William Long, 
Brad Crowell, Marcus Dow, Rickey Hooker, 
James McGuire, Sean Yates, James Scheetz, 
Bryan Tuttle, Ryan Johnson, Jimmy Mullies, 
Robert Camp, Anthony Henderson, Michael 
Lattimore, Leon Baker, and Jamarr Camp. In 
addition, the team was ably assisted by Jason 
Davis, Anthony Little, Ashley Chafee, Shannon 
Lovingood, Chris Luckey, Hosea Robinson, 
and James Parsons. Congratulations, as well 
to Principal Dr. G. Wayne Thrift and everyone 
at Thomasville High School. 

In most parts of the world, the game of soc- 
cer is referred to as football. So you could 
say, the sixth district is home this season to 
three football champions. That’s because 
Ragsdale High School of Jamestown won the 
State 3A boys’ high school soccer champion- 
ship on November 23, 1991, with a 6-2 win 
over South Iredell High School. The victory 
capped an impressive season in which the Ti- 
gers had a record of 20-5-1. 

Congratulations are in order for Head Coach 
Brien Braswell, Assistant Coach Harold 
Adams and their entire squad including Jamie 
Baynard, Darin Glass, Aaron Snell, Joey 
Prochaska, Kyle Wittenborn, Dan Alfaro, 
Jason Herlocker, Chan Sayaphet, Chris 
Holcombe, Aaron Otten, Vil Sayaphet, Patt 
Harman, Jason Umphenour, Jason Hilemn, 
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James Galardo, Joseph Norman, Johnathan 
Schrader, Julio Santos, Tommy Rogers, 
Kenny Klopp, Stuart Wilkins, J.D. Howard, 
trainer Mary Glover, and managers Denienne 
Leed, Jessica Schrader, and Patty Little. Ev- 
eryone at Ragsdale High School, from Prin- 
cipal Dr. Steve Dalton to athletic director Bob 
Schuck to all of the students, facility, and staff 
at Ragsdale High School can take pride in the 
Tigers’ tremendous season. 

In fact, the entire sixth District can take 
pride in being the home to three North Caro- 
lina football champions this season. Congratu- 
lations again to Andrews, Thomasville, and 
Ragsdale high schools on their tremendous 
victories. 


PRISONERS OF THE FORMER 
SOVIET UNION 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HOYER. Mr. Speaker, the Soviet Union 
has crumbled and in its place now stand 15 
independent nations—most of them members 
of the loosely configured Commonwealth of 
Independent States. And while post-Soviet so- 
ciety is still socially dysfunctional, and some 
significant geopolitical issues remain between 
the emergent governments, we can rest as- 
sured that individual human rights violations 
have become a thing of the past. | truly wish 
that were the case, but it is not. 

Somewhere in Moscow, a man named 
Vasily Barats sweeps the streets for a living. 
He has been waiting for over 14 years to emi- 
grate from the Soviet Union. About a month 
before the August 1991 coup attempt, Vasily 
was told by emigration officials that there was 
no point in reapplying to leave. 

asily Barats was born in Western Ukraine 
in 1946. While serving in the Soviet Army, he 
was accused of, but never formally charged 
with, spying for the West. Upon leaving the 
Army in 1975, he continued to suffer harass- 
ment, such as beatings from KGB thugs and 
dismissal from work. He was twice thrown into 
a psychiatric hospital. 

Vasily first applied to leave the Soviet Union 
in 1977. After forming an organization of fellow 
Pentecostals desiring to emigrate, he was ar- 
rested in August 1982 for anti-Soviet agitation 
and propaganda and sentenced to 5 years in 
a labor camp. His wife Galina followed him 
into the gulag 7 months later on similar 
charges. 

Release from the labor camp in 1987 
brought Vasily no closer to his ultimate goal— 
emigration. Galina was permitted to leave for 
Canada in July 1990, and expected that her 
husband would be allowed to follow soon 
after. But it was not to be. 

The excuse used by the former Soviet gov- 
ernment for placing Vasily in such a gut- 
wrenching predicament is that he allegedly 
possesses military secrets secrets that do 
not change,” as | was told by a high-ranking 
Soviet official. Ironically, these secrets were 
not mentioned when he was first turned down 
in the late 1970s. And in the post-cold war, 
nearly 20 years after Vasily’s military service, 
they are surely no longer relevant. 
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Unfortunately, Vasily is not the only remain- 
ing victim of the old Soviet emigration system. 
Throughout Russia, Ukraine, Belarus and 
Moldova there are hundreds of individuals— 
the majority of them Jewish—who are being 
prevented from emigrating to the West. In 
some instances, these individuals have been 
waiting for 5 or more years to leave. 

This vestige of the past remains an irritant 
at a time when we are forging relations with 
the newly independent states of the former 
Soviet Union. While recognizing the efforts of 
many of these states to institutionalize demo- 
cratic reforms, including human rights, | never- 
theless cannot ignore the fact that individuals 
continue to be denied their right to leave. It is 
a clear violation of the Helsinki accords. 

As Chairman of the Helsinki Commission, | 
have written to the governments of Russia, 
Ukraine, Belarus and Moldova, urging them to 
carefully review these cases. So far, the 
Ukrainian government has responded by re- 
solving about half of the cases on its territory. 
Russia has also resolved several cases. | 
strongly urge the governments of these newly 
independent states to make this issue a top 
priority by resolving all of the outstanding re- 
fusenik cases without further delay. Steps 
should be taken to ensure that the newly won 
independence of these states extends to all of 
their citizens. 


TRIBUTE TO WILLIE DIXON 
HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HAYES of Illinois. Mr. Speaker, | rise to 
give recognition to the late great blues singer 
and songwriter, Willie Dixon. Mr. Dixon passed 
away on Thursday January 29, 1992 of heart 
failure at the age of 76. As a resident of Chi- 
cago for 45 years, this musical legend not only 
left his mark as one of the major songwriters 
and producers of Blues, and Rock ‘n’ Roll, but 
also as one of the biggest composers of the 
classic Chicago blues sounds of the 1950's. 

Mr. Dixon was born in Vicksburg, MS, as 1 
of 14 children on July 1, 1915. He moved to 
Chicago in 1936 and became a harmony sing- 
er and an upright bass player with the Big 
Three Trio. However, as music trends began 
to change, his singing style became out- 
moded, and he began to focus his talents on 
songwriting and producing for Chess Studios 
in the 1950's. There he frequently played on 
recording sessions with Bo Diddley and Chuck 
Berry. 

Willie Dixon wrote many hit songs for blues 
singers Koko Taylor, Howlin’ Wolf, and Muddy 
Waters (“I’m your Hoochie Coochie Man” and 
“You Need Love”), which Led Zeppelin rein- 
terpreted as “Whole Lotta Love.” Although Mr. 
Dixon wrote a number of songs for other sing- 
ers he also recorded a few of his own. Among 
those were “Willie's Blues 59,“ “I Am the 
Blues” and “Mighty Earthquake & Hurricane.” 

Early on in his career his songs gained the 
utmost respect for popular rock performers 
such as Elvis Presley and the Everly brothers, 
both of whom recorded his “My Babe.” Mr. 
Dixon wrote many hit songs for big Rock n 
Roll stars of the 1960's and 1970's such as 
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the The Rolling Stones (“Little Red Rooster”); 
Led Zeppelin (“You Shook Me”); The Doors 
(“Back Door Man”); Jimi Hendrix; and the 
Allman brothers and others. 

In addition to Mr. Dixon’s musical talents, he 
was also a success at Boxing. In 1937 he won 
the Illinois State Golden Gloves Heavyweight 
championship in the novice division. After a 
quarrel with his manager in the boxing com- 
missioner’s office he retired his gloves and 
made a lifelong commitment to music. 

Later on in life, Mr. Dixon contributed to pre- 
serving the luster and history of the blues by 
creating the Blues Heaven Foundation, which 
provides music scholarships and instruments 
to those ecomomically disadvantaged, and 
helps blues musicians retain royalties owed 
them. He was also a major participant in Chi- 
cago’s “Blues in the Schools” program, which 
donates instruments and holds music work- 
shops in city schools. And in 1990, Mr. Dixon 
wrote an autobiography, “| Am the Blues: The 
Willie Dixon Story.” 

Mr. Speaker, it is important that today's 
record reflect Willie Dixon’s musical accom- 
plishments. As a personal lover of the Blues, 
| know that Willie Dixon’s music uniquely 
touched and enriched the city of Chicago, as 
well as music lovers nationwide. | give tribute 
to one of the greatest blues singers and song- 
writers of all time, and thank you, Mr. Speak- 
er, for your consideration today. 


TRIBUTE TO NEW HAMPSHIRE’S 
EUGENE MALLOVE FOR HIS PUL- 
ITZER PRIZE NOMINATION 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SWETT. Mr. Speaker, | rise today to 
ask my colleagues to join me in paying tribute 
to Bow, New Hampshire, resident Eugene 
Mallove, who was recently nominated for a 
Pulitzer Prize for his book on cold fusion. 

Publisher John Wiley & Sons Inc. has nomi- 
nated Mr. Mallove’s book “Fire From Ice: 
Searching for the Truth Behind the Cold Fu- 
sion Furor” for this year’s Pulitzer Prize in Let- 
ters. In his book, Mr. Mallove examines the 
controversy over cold fusion and discusses 
cold fusion’s potential. 

Mr. Speaker, | ask my colleagues to join me 
today in honoring Eugene Mallove for his Pul- 
itzer nomination. | hope that his work will get 
the credit it deserves and that he will bring a 
Pulitzer Prize to New Hampshire’s Second 
District. 


HARMONY: PURSUING THE DREAM 
HON. BEN ERDREICH 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. ERDREICH. Mr. Speaker, | would like to 
congratulate three outstanding students from 
my district: Kim Underwood of Shades Valley 
High School, Greta Barnes of Parker High 
School, and Rachel Royal of Altamont High 
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School. Each produced winning essays in the 
“Unity in Harmony: Pursuing the Dream” 
essay contest. These student leaders were re- 
cently recognized at Birmingham’s Martin Lu- 
ther King, Jr., Unity Breakfast. 

lf Dr. King’s dream is to be realized we 
must educate our young students and teach 
them to reach for their goals regardless of the 
color of their skin. Let me offer these students 
as shining examples of what we are doing 
right in our educational system. 

Mr. Speaker, in today's society, too often we 
fail to recognize our youth for outstanding 
achievements. | attach a copy of the essays 
these students wrote. These students have 
demonstrated their academic skill and they, 
along with the others who participated in this 
contest, are to be commended. 

HARMONY: PURSUING THE DREAM 
(By Kim Underwood) 


When the sun shines through that opened 
window on an early Sunday morning, the 
black man sitting in that old wooden chair 
feels the same warmth that the little white 
girl across the street feels as she rides her 
tricycle along the sidewalk. Neither person 
realizes that the other is different, for they 
are at peace in the sun’s bright, warm rays. 
The sun doesn’t see their differences, for the 
sun has no prejudices. They are equal, for na- 
ture shows no discriminations. A flower can 
be picked by anyone of any race. Water will 
run through a black person’s fingers the 
same as it will through a white person's. The 
sun will shine on anyone’s skin. 

Imagine mankind being as indiscriminate 
as nature. Everyone would be equal, having 
equal opportunities. Everyone would live in 
peace, not worrying about racial issues or 
discriminations between genders. Each man 
would be free to pursue his dream, because 
there would be no prejudices to hinder him 
from developing his fullest potential. No one 
would be categorized as being black or white 
or male or female. People would simply be 
people—free to live as individuals. The world 
would live in unity if mankind were like na- 
ture. But, mankind is not like nature. There 
is hate simply because one person is different 
from another. Racial tension and discrimina- 
tion scar society. 

Although men suffer from discrimination, 
some men rise above their suffering to 
change man’s injustices. Dr. Martin Luther 
King, Jr., was one of those men. Dr. King’s 
dream was that men put aside their preju- 
dices and join together as a whole. He influ- 
enced his followers to unite in peace as they 
marched for their beliefs. He organized 
peaceful demonstrations to unite men in 
their search for equality. Through peaceful 
and cooperative methods, he tried to unify 
diverse segments of society for the greater 
good of man. Although he underwent harsh 
attacks of violence and verbal abuse, he pur- 
sued his dream and was unwavering in his 
decision to better life not only in the South 
but in the world as a whole. Dr. King devoted 
his life to his dream of harmony among men. 

When Dr. King attended the ceremony in 
which he was presented with the Medallion 
of Honor, he vowed, 

“I am returning with a deeper conviction 
that nonviolence is the answer to the crucial 
political and moral questions of our time— 
the need for men to end the oppression and 
violence of racial persecution, destructive 
poverty, and war without resorting to vio- 
lence and oppression. 

Yes, our souls have been tied in the cold 
and bitter Valley Forges of the Deep South, 
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and the black and white together, we have 
met the test. 

We shall overcome,” 

Dr. Martin Luther King, Jr., died in his 
fight to overcome“ prejudices between 
black and white people, but he will always be 
remembered as one of the world’s greatest 
martyrs. His never ending battle to end dis- 
crimination will still continue in those who 
take the stand for justice, and his words will 
echo through the minds of all who will just 
take the time to listen. The struggle for 
unity is one of the greatest issues among 
men, but the struggle can be ended. Man 
must put aside his prejudices and present 
himself as nature does. Just as nature shows 
her warmth with anyone of any race, so must 
man through the warmth of compassion and 
love which overcomes the bitterness and ha- 
tred produced by racial tension. When that 
happens, man will have met the challenge of- 
fered by Dr. Martin Luther King, Jr., when 
he spoke the words, free at last! thank God 
all mighty, . . . free at last.“ 


UNITED IN HARMONY: PURSUING THE DREAM 
(By Greta Davette Barnes) 

It would be wonderful to be able to write 
an essay about a nation united pursuing Dr. 
King’s dream. Unfortunately, I cannot do 
this, for our country is by no means truly 
united. While there are those, like Dr. King, 
who dedicated their lives to the dream of 
unifying the nation and who are even willing 
to die for their ideals, there are so many oth- 
ers who work to destroy every effort. Dr. 
King's hopes and expectations of the Amer- 
ican people have not yet been realized. Per- 
haps this dream has not become a reality be- 
cause there are so many people who do not 
share his dream. They do not understand the 
importance of all Americans uniting in har- 
mony. 

What is a dream? Simply put, a dream is 
something hoped for. One’s dreams are his 
aspirations. Dr. Martin Luther King, Jr. had 
a dream that one day we would live in a na- 
tion where we would not be judged by the 
color of our skin but by the quality of our 
character. Regretfully, racism is still evi- 
dent throughout the United States. It is in 
the workplace as well as the colleges, and it 
is practiced in some schools as well as 
taught in some homes—both black and 
white. Dr. King’s dream also included a day 
when all of God’s children would be able to 
join hands and thank God that they are free 
at last! free from their own prejudices and 
the bigotry of others. But how can this be? 
How can this be when Afro-Americans can- 
not walk across the street without being 
shot for crossing a gang's “turf”? How can 
this be when Latinos stab and shoot each 
other for wearing the wrong color? How can 
this be when derogatory graffiti about many 
different groups appears everywhere? We 
keep ourselves in bondage. 

We must recognize that all people are 
bound together by their common hopes of a 
better world. People of all races want their 
children to be able to grow up in a world 
where every neighborhood is safe, where a 
gang is just a group of people, where every 
child is encouraged to become what he wants 
to be, and where everyone works together to 
see that this is possible. Instead of attempt- 
ing to place blame, we must try to remedy 
the situation. Each individual must ask him- 
self, “What can I do to help?“ A story is told 
about a church that was taking up an offer- 
ing to help build a youth center. As the of- 
fering plate came near, one person asked 
himself. What do I have to give?“ He had no 
money, but wanted to give something. When 
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the plate was passed to him, he put it down 
and stood in it. The man said, “I have no 
money, so I give myself. What can I do?” Can 
there be a better gift? We should all give 
more of ourselves and our time. Instead of 
criticizing, instead of watching someone 
struggle, instead of standing back, we must 
become more involved. When we can do this 
in harmony, then we can pursue the dream. 

In remembering Dr. King, we must turn 
our thoughts to the dream that he pursued 
and assess our progress. Have we gotten any 
closer? Are we going in the right direction? 
So many times it seems that those things 
that we work for, like fancy cars and de- 
signer clothes, have no lasting value. In Mi- 
chael Jackson's Man in the Mirror,” the 
singer recognizes that he has been the vic- 
tim of a selfish kind of love“ and that he can 
and must make a difference in the world: 


I'm starting with the man in the mirror. 

I'm asking him to change his ways. 

No message could have been any clearer. 

If you want to make the world a better 
place, 

Take a look at yourself and make the 
change. 

It’s true. Only when we begin with our- 
selves will we be able to join hands and make 
Dr. King’s dream a reality. 


UNITED IN HARMONY: PURSUING THE DREAM 
(By Rachel Royal) 

Twenty-eight years ago, Martin Luther 
King Jr. stood before a crowd of 200,000 peo- 
ple in Washington D.C. and delivered a 
speech that was a watershed rallying cry of 
the civil rights movement. His “I Have a 
Dream“ speech appealed to the American 
people to unite and defeat racial 
descrimination in order to free all minorities 
from prejudice and unfair treatment. One 
year later, the Civil Rights Bill was signed 
guaranteeing equal rights for all citizens re- 
gardless of race, color, religion or national- 
ity. Even so, King’s dream had not yet be- 
come a reality. As we move into the next 
millinium, will Martin Luther King’s dream 
continue to be pursued? How can we as Ala- 
bamians jointly make an effort to rise from 
the past to overcome our history of social in- 
justice? 

When King rang the bell of liberty, its in- 
tonations swept across the nation, con- 
stantly reminding the American people of its 
message. But even though the Civil Rights 
movement occurred a short thirty years ago, 
its spirit seems to have faded, leaving a na- 
tion full of good intentions but no direction. 
Now, as our country is sliding into debt, the 
dream is again being challenged. The weight 
now falls upon the new generation to unite 
and find some way to rekindle the enthu- 
siasm for acceptance of all people in our so- 
ciety. In this new age we are not struggling 
against an aristocratic government or a 
South ruled by oligarchy, but against our- 
selves. 

First and foremost, we are all Americans— 
not strictly Birminghamians, Alabamians, 
Hispanics, Catholics, or elderly; nor should 
we view others simply as white, black, red 
haired, or handicapped. It is human nature 
to identify with a specific heritage. Even so, 
America is a melting pot, and each citizen 
should feel a common bond through their 
American ancestory. The inspiring phrase, 
“united we stand; divided we fall.“ is not ar- 
chaic, but must be embraced for America to 
move closer to a society that is united yet 
respectful of the differences that make us all 
individuals. Each unique culture that exists 
in our country has made a specific contribu- 
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tion to society, and to stifle one culture 
would hinder the progress of the United 
States of America. 


Alabama is in the heart of the Deep South, 
and it was center stage during the conflict of 
the Civil Rights Movement. Since that in- 
tense period, Alabama has through legisla- 
tion and initiatives begun recognizing and 
reconciling the unfair treatment of minori- 
ties that occurred following the Civil War 
and leading to the Civil Rights Movement. 
Because the prejudice and social injustice 
that occurred in Alabama was finally chal- 
lenged, our citizens have become much more 
aware of civil rights problems. Because the 
citizens of Alabama have been forced to rec- 
ognize their problem, they must use their 
awareness as a unique and positive force in 
combating prejudice. 


In order for Americans to continue to pur- 
sue Martin Luther King Jr.'s dream, we must 
make a genuine effort to advocate freedom 
for all peoples. Because it is human nature 
to criticize other people, there is always a 
fragile line separating acceptance and de- 
nial. Americans can only be assured their 
own freedom by giving others the same op- 
portunities that we all expect and desire. We 
also must fight ignorance, which is the 
source of discrimination. Martin Luther 
King dreamed of a day when all people could 
join together and sing. Free at last, free at 
last; thank God Almighty, we are free at 
last.“ For his ideals to be recognized each 
one of us must make a conscious effort to 
combat the prejudices we find inside our- 
selves, and those that we encounter in oth- 
ers. Freedom is an inalienable right and 
man’s full potential will never be reached 
until we work together to make all people 
free. 


REPEAL THE RECREATIONAL 
BOAT USER FEE 


HON. DAVID E. BONIOR 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BONIOR. Mr. Speaker, | rise today to 
bring attention to one of the most inherently 
unfair taxes | have ever seen—the rec- 
reational boat user fee. President Bush has 
recently presented Congress with a budget for 
fiscal year 1993 which unfortunately contains 
no repeal of the user fee. It did, however, pro- 
pose the repeal of various luxury taxes and a 
capital gains tax cut. 

Mr. Speaker, the President just doesn’t get 
it. He talks about putting money back in the 
hands of the middle class, yet offers more 
trickle down economics. The user fee is a tax 
pure and simple. It places a disproportionate 
burden on the middle class recreational boat- 
er. There is overwhelming bipartisan support 
in Congress to repeal this tax. If the President 
really wants to give the middle class a tax 
break, then he will help us repeal this unfair 
tax—this year. 

We're ready to repeal this tax now, Mr. 


President. Lets work together to get the job 
done. 


1702 
THE HAITIAN REFUGEE SITUATION 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. PORTER. Mr. Speaker, while it doesn't 
seem to be a very popular opinion these days, 
| support the State Department’s policy with 
respect to repatriating Haitians who have fled 
their homeland. 

The United States has every right to set any 
criteria it chooses in determining who, if any- 
one, should be allowed to enter our country. 
The situation in Haiti is desperate. It is sad. | 
have compassion for the innocent civilians 
who have to endure the chaos of their home- 
land. But they have no right, and we have no 
responsibility to open our borders and wel- 
come them here. 

The United States simply does not have 
room for every person on Earth who hopes for 
a better life. If this were the only criteria for 
entrance to the United States, we would have 
literally a billion people at the door tomorrow 
morning waiting to get in. 

| support President Bush’s efforts to work 
with the Organization of American States and 
the United Nations to resolve the situation in 
Haiti and | will support aid to the Haitian peo- 
ple as soon as the President Aristide returns 
to the Presidency. In the meantime, the Presi- 
dent is right. 


SAFETY EDUCATION, AN 
INVESTMENT IN TOMORROW 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. RAHALL. Mr. Speaker, | rise today to 
salute one of my fellow West Virginians for his 
contributions toward educating children on the 
importance of safety. 

Mr. George Parker, of Huntington, WV, has 
educated over 10,000 children on the subject 
of general safety, by way of the Children's 
Safety Conference. Mr. Parker, a former pro- 
fessor of occupational safety and health at 
Marshall University, started the program in 
only one city in West Virginia in April of 1985. 
Today, it is a countywide program for third 
graders covering an array of subjects including 
fire, latch key, electrical, drug, and traffic safe- 
ty. This can be a full load for a child to handle, 
but George Parker keeps his young audience 
interested in the topics and their importance 
through the use of famous mascots such as 
Smokey the Bear, the Safety Squirrel, Ronald 
McDonald, and crash dummies Vince and 
Larry. In the world we live in now, children are 
faced with a myriad of decisions and obsta- 
cles—no longer limited to just looking both 
ways before crossing the street. Because soci- 
ety is contaminated with harmful cir- 
cumstances jeopardizing today’s youth, the 
education of our Nation’s children becomes 
vital for not only their safety, but their survival. 

It makes me proud to represent and recog- 
nize Mr. George Parker—an individual making 
a difference in the children’s world today and 
our world tomorrow. 
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TIME FOR CONGRESS TO “CLEAN 
UP” ITS ACT 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. RIDGE. Mr. Speaker, the lead story in 
the Washington Times on February 4 was that 
House Minority Leader ROBERT MICHEL called 
for the appointment of an independent counsel 
to investigate allegations of cocaine sales and 
embezzlement at House Post Office. The 
Washington Times article and the debate on 
the House floor earlier today on the approach 
this body should take in investigating the alle- 
gations of criminal activity and other wrong- 
doing at the House Post Office has compelled 
me to speak about legislation | plan to intro- 
duce when we return from the Lincoln-Wash- 
ington district work period. 

purpose of the bill will be to create a 
Congressional Inspector General's Office. The 
legislation calls for a nonpartisan, independent 
office to respond to inquiries, monitor the effi- 
ciency of Congress and eliminate waste and 
fraud. The inspector general will be appointed 
by the Speaker of the House, with the advice 
and consent of the House minority leader. It is 
time that the legislative branch of the Govern- 
ment held itself to the same level of account- 
ability as the executive branch. 

The duties and responsibilities of the in- 
spector general will be very similar to those al- 
ready established. The Congressional Office 
of Inspector General will be responsible for 
conducting and supervising audits and inves- 
tigations relating to congressional office proce- 
dures and operations. Furthermore, the Office 
will provide direction and leadership to con- 
gressional offices with regard to office proce- 
dures and operations. 

| believe that the time this body consumed 
debating the issue on the composition of the 
panel to investigate the House Post Office 
would not have been necessary, if we had in 
place such an office. Not only would an em- 
ployee have the opportunity to report his sus- 
picions of wrongdoing to an objective, non- 
partisan party, but it is my contention that an 
IG would have uncovered any criminal activity 
or other wrongdoing long before it had be- 
come a problem of such gravity. 

Once again we are relying on the press to 
reveal Congress’ shortcomings and inefficien- 
cies. The inspector general's office would be a 
proactive force in the Halls of Congress able 
to reveal what is wrong with the system before 
it is completely broken. 

An internal watchdog would help to restore 
public confidence in the House of Representa- 
tives. If you are as concerned as | am about 
the tarnished image of Congress, then | hope 
you will join me as a cosponsor of this legisla- 
tion. 


NATIONAL FHA/HERO WEEK 
HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 


Mr. NATCHER. Mr. Speaker, it is a pleasure 
to join with the members and advisors of the 
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Future Homemakers of America as they cele- 
brate National FHA/HERO Week next week. 
This year’s theme is “FHA/HERO: Youth in 
Action.” 

The Future Homemakers of America offers 
a variety of programs and events to help 
members develop skills for life, build a positive 
image, and gain recognition at local, district, 
State and national levels. During the past year 
over 273,000 members in 10,500 chapters 
participated in FHA/HERO programs. 

Over 3,200 FHA/HERO members and advi- 
sors participated in the 1991 National Leader- 
ship Meeting held in Washington, DC. Partici- 
pants had an opportunity to sightsee in our 
Nation’s Capital while developing their leader- 
ship skills and meeting new friends from 
across the country. In 1991-92, FHA/HERO 
chapters nationwide will be focusing on issues 
of concern to teens: resisting peer pressure, 
saving the environment, preventing teen preg- 
nancy, and coping with unique family situa- 
tions 


In my home State of Kentucky, membership 
increased during the 1990-91 year by 240 
and the total membership was 10,969 in 265 


chapters. 

Eighty-eight members and advisors from 
Kentucky attended the 1991 national meeting 
in Washington, DC. Twenty-nine members 
participated in STAR Events and FHA/HERO 
members from Kentucky received 13 gold 
medals and 16 silver medals. 

Several chapters in Kentucky are carrying 
out Latch-key Children projects by helping in 
the extended schoolday programs and the 
Four Year Olds At-Risk programs, as well as 
continuing to make an impact with prevention 
of family violence projects, literacy, student 
body—nutrition and exercise—and stress 
management projects. One of the Spotlights 
has been made with the JOBS [Job Opportu- 
nities and Basic Skills] program in Kentucky. 

In the Second Congressional District of Ken- 
tucky, which | have the privilege of represent- 
ing in the Congress, over 1,000 young people 
participated in FHA/HERO programs. Chris 
Colburn and Jeannie Dye from the Spencer 
County High School and Julie Wright of LaRue 
County participated in STAR Events at the 
1991 national meeting and received silver 
medals. 

Nancy Jo Cornell, a senior at Barren County 
High School, is serving as State reporter this 
year and she has published her first news- 
letter. Another will be published before the 
State meeting. 

Melinda Jewell, Trina Logsdon, and Tracie 
Strugeon from the Hart County High School 
completed all five “Power of One” units and 
submitted applications for national recognition. 
“Power of One” helps individuals achieve 
goals through projects in any of five modules: 
A Better You, Family Ties, Working on Work- 
ing, Take the Lead, and Speak Out for FHA. 
Personal goals are achieved and recognition 
is given at local, State, and national levels. 

Last year 1,335 chapters reached their 
membership goals and earned recognition as 
champions chapters. In the Second Congres- 
sional District of Kentucky, the following chap- 
ters were recognized: Allen County-Scottsville 
High, Barren County High FHA/HERO, Bullitt 
Central High, and Hart County High HERO. 

At this time, | would like to commend all of 
those associated with the Future Homemakers 
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of America, not only in the Second Congres- 
sional District and the Commonwealth of Ken- 
tucky, but throughout the United States, for 
their accomplishments and achievements. | 
wish them all continued success in their future 
endeavors. 


EDUCATION REFORM AND 
FLEXIBILITY ACT OF 1992 


HON. LES AuCOIN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. AUCOIN. Mr. Speaker, should a teach- 
ers aide whose salary is paid by Chapter 1 
funds ignore a student's question just because 
that student is not eligible for Chapter 1 edu- 
cation funding? Should non-eligible students in 
a class be prohibited from using supplies pur- 
chased for use by Chapter 1 students? Should 
vocational education students qualify for tutor- 
ing or counseling based solely on the program 
they are enrolled in? These are real life situa- 
tions that teachers and schools face every 
day. The Federal bureaucracy has our teach- 
ers in handcuffs. 

Our current Federal law prohibits Chapter 1 
resources and teachers from working with 
other students. The same is true for vocational 
education. It's outrageous how some of our 
Federal efforts to improve education have 
made it impossible for schools and teachers to 
do their jobs. 

If this country is ever going to compete in 
the global economy We ve got to trust our local 
schools and teachers. We must make drastic 
changes to improve national educational per- 
formance. Therefore, it makes no sense for 
the Federal Government to micro-manage lim- 
ited dollars. We must recognize that those 
closest to the children—our teachers and 
schools—are in the best possible place to 
identify their educational needs. 

My bill, the “Educational Reform and Flexi- 
bility Act of 1992,” or “Ed-Flex,” makes school 
reform a real possibility. It empowers teachers, 
school administrators, school boards, and par- 
ents to target limited Federal funds at pro- 
grams that really improve educational achieve- 
ment. It allows the Secretary of Education to 
grant waivers in Chapter 1, Chapter 2, the Ei- 
senhower Math-Science Program, the Follow- 
Through Act, the youth programs under the 
McKinney Act, and the Carl Perkins Vocational 
Education Act. 

In my home State of Oregon, education 
leaders have proven that education funding 
flexibility works. We know that eliminating bu- 
reaucratic redtape makes better schools and 
better students. Oregon has embarked on an 
ambitious education reform agenda, one that 
is supported by the legislature and the Gov- 
ernor. In Oregon, a school district can ask the 
State board of education to grant waivers of 
certain State regulations or laws if they pre- 
vent the school district from improving their 
program. This means that a school district 
doesn’t have to go to the State legislature to 
enact tougher graduation requirements, or 
lengthen the school year, for example. In Or- 
egon, decisions about education are made 
where they should be: at the local level. 
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But, the success of Oregon’s bold edu- 
cational reform depends on having that same 
flexibility at the Federal level. It's time the Fed- 
eral Government stop tinkering around the 
margins of the education reform movement. 
It's time to talk about a revolutionary change 
in the way the Federal Government relates to 
local school districts. Make no mistake. Elimi- 
nating the redtape is only the first step toward 
improving national educational performance. 
We must also back this up by making a real 
commitment to our children and our schools. 

| urge the Members of this House to join me 
and my colleagues from Oregon in cosponsor- 
ing this truly revolutionary legislation. 

EDUCATIONAL REFORM AND FLEXIBILITY ACT 
OF 1992 


STATEMENT OF FINDINGS AND PURPOSE 


(a) FINDINGS.—The Congress finds that— 

(1) historically, Federal education pro- 
grams have addressed the Nation’s most 
pressing educational problems by providing 
categorical assistance with detailed require- 
ments relating to the use of funds; 

(2) while the approach described in para- 
graph (1) has proven generally successful, 
some program requirements may inadvert- 
ently impede educational achievement; 

(3) the Nation’s schools and teachers are 
being asked to deal effectively with increas- 
ingly diverse educational needs that current 
program structures may not be flexible 
enough to address; 

(4) Federal mandates often limit teachers’ 
ability to respond to individual student 
needs; and 

(5) in order for this Nation to effectively 
compete in the global economy, it is crucial 
for the Federal Government to support pro- 
grams that— 

(A) result in improved educational achieve- 
ment by all students; 

(B) promote the coordination of education 
and related services that benefit and support 
children and their families; 

(C) enable teachers and schools to respond 
to the the needs of a diverse student popu- 
lation; 

(D) provide flexibility to teachers and 
schools by eliminating unnecessary regula- 
tion; and 

(E) place an emphasis on program results 
rather than on tracking resources. 

(b) PURPOSE.—It is the purpose of this title 
to establish a national demonstration pro- 
gram which— 

(1) promotes Improved educational 
achievement for all students, especially 
those in affected programs, through edu- 
cation reform; 

(2) provides increased flexibility for 
schools and other recipients in the use of 
Federal resources, in exchange for greater 
accountability for achieving improved edu- 
cational performance; 

(3) encourages collaboration among school 
and program administrators, teachers, par- 
ents, local agencies, community groups, and 
business leaders to develop more effective 
educational programs that meet the needs of 
all students, especially the disadvantaged, 
and those served by the affected programs. 


FLEXIBILITY AND ACCOUNTABILITY IN 
EDUCATION AND RELATED SERVICES 


(a) IN GENERAL.—Subpart 1 of part C of the 
General Education Provisions Act (20 U.S.C. 
1221 et seq.) is amended by adding after sec- 
tion 421A a new section 421B to read as fol- 
lows: 

“Sec. 421B. Flexibility and Accountability 
in Education and Related Services. 
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a) Program Authorized.— 

(I) IN GENERAL.—(A) The Secretary shall, 
in accordance with this section, assist ele- 
mentary and secondary schools and other 
service providers to improve the achieve- 
ment of all students and other participants, 
but particularly disadvantaged individuals, 
by authorizing waivers to not more than 6 
States, which have implemented comprehen- 
sive regulatory reform plans, and no more 
than 50 local educational agencies in each 
State.” 

“(B)X(i) In support of these projects, the 
Secretary is authorized to waive any statu- 
tory or regulatory requirement (except as 
provided in subsection (e)) applicable to a 
program described in clause (ii) that the Sec- 
retary determines may impede the ability of 
a school or other service provider to meet 
the special needs of such students and other 
individuals in the most effective manner pos- 
sible. The head of any other Federal agency 
in accordance with the programs described in 
clause (ii) is similarly authorized to waive 
such requirements applicable to an elemen- 
tary, secondary, or youth vocational train- 
ing program administered by such agency if 
the agency head and the Secretary agree 
that such a waiver would promote the pur- 
pose of this section. 

(Ii) The Secretary shall only waive a stat- 
utory or regulatory requirement applicable 
to a program under— 

J) chapter 1 of title I of the Elementary 
and Secondary Education Act of 1965; 

(II) chapter 2 of the Elementary and Sec- 
ondary Education Act of 1965; 

(III) the Dwight D. Eisenhower Mathe- 
matics and Science Education Act; 

(IV) the Follow Through Act; 

(V) subtitle B of the title VII of the Stew- 
art B. McKinney Homeless Assistance Act; 
and 

“(VI) the Carl D. Perkins Vocational and 
Applied Technology Education Act, except 
part H of title III and funds allocated by 
States under section 232 of such Act. 

(2) PROJECT DURATION.—Projects con- 
ducted under this section, and any waivers 
associated with such projects, shall last no 
longer than three years, except that the Sec- 
retary may extend a project and any associ- 
ated waivers for an additional two years if 
the Secretary determines that the project is 
making substantial progress in meeting its 
goals. 

“(3) TERMINATION.—The Secretary shall 
terminate a project and its associated waiv- 
ers if the Secretary, at any time, determines 
it is not making acceptable progress toward 
meeting its goals. The head of any other 
Federal agency who has granted waivers 
under this section shall determine whether 
to extend or terminate those waivers, but 
the Secretary shall have exclusive authority 
to extend or terminate the project. 

(b) ELIGIBILITY.— 

“(1) IN GENERAL.—Each project that in- 
volves elementary or secondary schools shall 
include the participation of a local edu- 
cational agency and at least 2 schools. 

‘(2) GRADE AND PROGRAM REQUIREMENT.— 
To the extent possible, each grade and aca- 
demic program in a participating school 
shall participate in the project. 

“(c) APPLICATIONS.—A local educational 
agency, wishing to conduct a project under 
this section, shall submit an application to 
the State educational agency for approval. 
The State educational agency shall then 
transmit approved applications to the Sec- 
retary. Each application shall be submitted 
within 2 years of enactment and include a 
plan that— 


1704 


“(1) describes the purposes and overall ex- 
pected outcomes of the project; 

(2) identifies, for each school or site par- 
ticipating in the project, those impediments 
to improved educational outcomes that 
would be removed by the proposed waivers; 

“(3) identifies the Federal programs to be 
included in the project, the Federal statu- 
tory or regulatory requirements to be 
waived, and the purpose and duration of the 
requested waivers; 

(4) describes the State and local require- 
ments that will be waived, the purpose of 
such waivers, and, if such requirements will 
not have been waived before the project be- 
gins, when those waivers will be obtained 
and take effect; 

“(5) demonstrates the State has made an 
effort to waive substantial requirements per- 
taining to the local educational agency; 

“(6) describes specific, measurable, edu- 
cational improvement goals for each school 
or other site in the project and for each 
school year of the project, including— 

(A) goals for improving the achievement 
of all participants, including disadvantaged 
individuals, with respect to achievement in 
basic and advanced skills; 

„B) goals that reflect the broad purposes 
of each program for which a waiver is 
sought; and 

(C) an explanation of how the applicant 
will measure progress in meeting the goals 
set for each school or site in the project for 
disadvantaged individuals participating in 
the project; 

“(7) incorporates the comments of the Gov- 
ernor; and 

68) for projects involving elementary or 
secondary schools— 

(A) identifies the schools to be included in 
the project and describes the student popu- 
lation at each school, including— 

“(i) current data regarding the achieve- 
ment of the disadvantaged students as well 
as other students; and 

(ii) the number of students who— 

D are of limited English proficiency as 
defined in section 7003(a)(1) of the Bilingual 
Education Act; 

(II) are children with disabilities, as de- 
fined in section 602(a)(1) of the Individuals 
with Disabilities Education Act; 

(III) are currently or formerly migratory; 

IV) are educationally deprived, for the 
purposes of chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965; 
and 

(V) are eligible for a free or reduced price 
school lunch; 

„) describes specific goals for enhancing 
coordination between the regular education 
program available to all students and the 
programs serving disadvantaged students; 

“(C) if fewer than all the schools in a local 
educational agency will participate in a 
project, describes the expected educational 
outcomes for disadvantaged students in 
schools that do not participate, and how 
those outcomes will be assessed; 

„D) describes how school administrators, 
teachers, staff, and parents (including par- 
ents or educationally disadvantaged chil- 
dren) have been or will be, involved in the 
planning, development, and implementation 
of the goals and program for each participat- 
ing school; and 

(e) contains goals for students targeted 
by the programs described in clause (ii) of 
section 421B(a)(1)(B) which are comparable 
to or exceed existing goals under such pro- 


grams. 

„d) APPROVAL OF PROJECTS.— 

(1) IN GENERAL.—The Secretary shall ap- 
prove applications from no more than 6 
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States which have implemented comprehen- 
sive regulatory reform, and no more than 50 
local educational agencies in each State, 
after considering— 

(A) the comprehensiveness of the project, 
including the types of students, schools, pro- 
grams, and activities to be included; 

„B) the extent to which the provisions for 
which waivers are sought impede educational 
improvement; 

„O) the State and local requirements that 
will be waived for the project; 

OD) the significance and feasibility for the 
proposed project’s goals for each participat- 
ing school or site; 

E) the quality of the plan for ensuring 
accountability for the proposed plan’s activi- 
ties and goals; and 

„F) the comments of the Governors. 

02) CONSULTATION.—The Secretary shall 
consult with the heads of other appropriate 
Federal agencies, if any, in determining 
whether to approve a project. Each such 
agency head shall notify the Secretary of 
any waivers granted by such agency head as 
part of such project. 

3) DISTRIBUTION OF PROJECTS.—The Sec- 
retary shall ensure that, to the extent fea- 
sible, projects assisted under this section are 
geographically distributed, and equitably 
distributed among urban, suburban, and 
rural areas, aS well as large and small 
schools. 

e) ALLOCATION OF FEDERAL FUNDS; RE- 
STRICTION ON WAIVERS.— 

“(1) ALLOCATION OF FEDERAL FUNDS.—Fed- 
eral funds under any program that are used 
to support a project under this section shall 
be allocated to local educational agencies 
and other recipients within the local edu- 
cational agency in accordance with the stat- 
utory and regulatory requirements that gov- 
ern the operation of that program, except 
that, for the purpose of such a project, the 
Secretary (or the head of any other Federal 
agency) may extend the duration of, and pro- 
vide continuation funding to, a project cho- 
sen on a competitive basis that a participat- 
ing agency is conducting. 

“(2) Restriction on waivers.—Neither the 
Secretary nor the head of any other Federal 
agency shall waive under this section any 
statutory or regulatory requirement in 
awarding a grant after the date of enactment 
to a service provider within the local edu- 
cational agency or other applicant partici- 
pating in a project under this section. 

(3) SPECIAL RULE.—Neither the Secretary 
nor, where applicable, the head of any other 
Federal agency shall waive under this sec- 
tion any statutory or regulatory require- 
ment— 

A) under section 438 and 439 of the Gen- 
eral Education Provisions Act; 

“(B) under title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
of 1973, title IX of the Education Amend- 
ments of 1972, or title II of the Americans 
with Disabilities Act; 

(O) under the Individuals with Disabilities 
Education Act; or 

D) relating to 

(i) maintenance of effort; 

(ii) comparability; or 

„(ii) the equitable participation of stu- 
dents attending private schools. 

““(f) REPORTS AND EVALUATIONS.— 

() PROJECT REPORTS.—Each shall submit, 
not later than 90 days after the end of each 
year of the project, an annual report to the 
Secretary that— 

A) summarizes the principal activities of 
the project; 

B) contains school-by-school and other 
data, as described in the project plan, that 
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show the extent to which the project is 
meeting its overall goals, including its goals 
for improving the achievement of all partici- 
pants, particularly disadvantaged individ- 
uals, with respect to achievement in basic 
and advanced skills, and is meeting the goals 
for each school or other site; 

(O) describes the impact of the project on 
disadvantaged children in schools, if any, 
that are not participating in the demonstra- 
tion; 

D) describes the effectiveness of efforts 
to coordinate programs and services for chil- 
dren and their families as appropriate; and 

(E) provides information on or com- 
parable data regarding the programs de- 
scribed in clause (ii) of section 428B(a)(1)(B) 
of achievement levels of students served pur- 
suant to such programs previously dem- 
onstrated over the preceding 3 years com- 
pared with children or students served under 
this title. 

02) SECRETARY'S REPORT.—The Secretary 
shall submit a report to the Congress every 
two years that summarizes and analyzes the 
project reports required by paragraph (1). 

“(3) Evaluation reports.—At the end of the 
6-year period described in this section, and 
at such interim points as the Secretary 
deems appropriate, the Secretary shall pro- 
vide to Congress an independent evaluation 
of the projects assisted under this title, as 
well as an evaluation of the program assisted 
under this section by the Department of 
Education and other affected Federal agen- 
cies. Such reports may include recommenda- 
tions for amendments to program statutes 
that are based on the experience of projects 
that successfully raise educational achieve- 
ment by eliminating or modifying statutory 
or regulatory provisions that impede edu- 
cational improvement. 

S) DEFINITION.—For the purpose of this 
section, the term ‘disadvantaged students’ 
includes students of limited english pro- 
ficiency, children with disabilities, students 
who are currently or formerly migratory, 
and students who are educationally deprived. 

ch) BUDGET NEUTRALITY.—The authority 
provided by this section shall not be exer- 
cised in a manner that, for any fiscal year, 
increases total obligations or outlays of dis- 
cretionary appropriations for programs sub- 
ject to such authority, or that increases 
total obligations or outlays of funding for all 
direct-spending programs subject to such au- 
thority over those that would have occurred 
absent such authority.“ 

(b) SUNSET PROVISION.—The amendment 
made by subsection (a) shall be effective dur- 
ing the 6-year period beginning on the date 
of enactment of this Act. 


A TRIBUTE TO CHIEF LEONARD K. 
HERENDEEN 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. MILLER of California. Mr. Speaker, on 
February 21, 1992, the residents and police 
department of the city of Antioch, CA, will say 
goodbye to their police chief, Leonard K. 
Herendeen, as he retires after 37 years in law 
enforcement. It gives me great pleasure to 
offer this special recognition of his contribu- 
tions to the community. 

Chief Herendeen began his career in law 
enforcement with the Los Angeles County 
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Sheriffs Department, where for 25 years he 
held various assignments in patrol, detectives, 
custody, technical services, and administra- 
tion. His hard work and dedication did not go 
unnoticed. When Herendeen retired from the 
sheriffs department, he did so at the rank of 
commander. 

Throughout the years, Leonard Herendeen 
has held many professional positions as well. 
He has been involved in the California Police 
Chiefs Association as its past president and 
the Contra Costa County Police Chiefs Asso- 
ciation as its past chairman. Additionally, he 
was appointed by California Attorney General 
Younger and reappointed by subsequent attor- 
ney generals to serve as the California Peace 
Officers Association representative to the Cali- 
fornia Law Enforcement Telecommunications 
Committee. 

Chief Herendeen has also participated in 
various fraternal and community social groups. 
His community service boasts a long record of 
activities, including past master and district in- 
spector of the Masonic Grand Lodge, past 
president of the Antioch Rotary Club, former 
member of the Antioch Chamber of Com- 
merce Board of Directors, and currently a 
member of the Antioch Golf Course Board of 
Directors. 

Mr. Speaker, | am proud to join his family 
and colleagues in honoring the many achieve- 
ments that dominate his career. Leonard 
Herendeen has earned our deepest respect 
and admiration for his service to the city of 
Antioch. | ask that my fellow Members of the 
House of Representatives join me in wishing 
him the very best in his retirement. 


A TRIBUTE TO FRANCES “MOM” 
WILLIAMS, A GREAT HUMANI- 
TARIAN 


HON. LUCIEN E. BLACKWELL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BLACKWELL. Mr Speaker, | rise today 
to pay tribute to a truly remarkable woman. As 
Frances “Mom” Williams turns 80 years old 
this week, | would like to take a moment to re- 
flect on the achievement of one of Philadel- 
phia's finest citizens. 

Mom Williams is a monument to the city of 
Philadelphia. She has touched the lives of so 
many, and as she approaches her 80th birth- 
day, Mom is as active as ever in a wide vari- 
ety of community organizations for children 
and senior citizens. As the president and 
founder of Philadelphia Council of Elders, 
Mom Williams was years ahead of her time in 
bringing the vital issues affecting seniors to 
the forefront of the city’s attention. In addition 
Mom chairs the Philadelphia Commission on 
Aging, is a member of the Philadelphia Anti- 
Poverty Program, and sits on the board of di- 
rectors at three area nursing homes. 

Those that know Mom Williams speak of her 
relentless determination at pursuing the right 
and just causes of senior citizens. On a count- 
less number of occasions, Mom has put her- 
self aside, to offer her strength and support to 
those that need it most. Indeed, | have been 
touched personally by Mom, and have often 
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turned to her for advice and good counsel. A 
friend of Mom's put it best when she simply 
said, “Frances Williams is everybody’s Mom”. 
This is certainly the truth. | ask my colleagues 
to rise and join me in wishing Frances Wil- 
liams the happiest of birthdays, and every 
good wish for continued good health and hap- 
piness. The city of Philadelphia has been 
blessed with her services, and will be forever 
indebted to this brave and courageous matri- 
arch. God bless Mom Williams. 


TRIBUTE TO DRS. JOSEPH AND 
OMAYMA TOUMA 


HON. NICK JOE RAHALL II 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. RAHALL. Mr. Speaker, | rise today to 
salute two of my constituents and fellow Arab- 
Americans, Drs. Joseph and Omayma Touma, 
of Huntington, WV, for their philanthropic con- 
tribution to society. 

Drs. Joseph and Omayma Touma have gra- 
ciously donated their family’s Near Eastern art 
collection to the Huntington Museum of Art. 
This exceptional collection is composed of 
more than 300 pieces, acquired through ex- 
tensive travel and family heirlooms, ranging in 
age from 75 to 400 years old. 

What would prompt these fine individuals to 
part with such a valuable and personal art col- 
lection that has taken them over 20 years to 
amass? Two things—a genuine appreciation 
for art, history, and culture, and the unselfish 
desire to share. 

Born and educated in Syria, Joe and 
Omayma moved to the United States some 25 
years ago, leaving behind a chance for their 
children, Joe and Mona, to experience and 
fully appreciate their Middle Eastern culture 
and history. Becoming collectors of Near East- 
em art and historical artifacts have allowed the 
Toumas a way to bridge that gap for their chil- 
dren. Muslim prayer rugs, Orthodox Christian 
icons, bibles, ornate daggers and swords, 
hand-carved furniture embellished with moth- 
er-of-pearl and ivory, and antiquated jewelry 
are just a sampling of the Touma's cultural 
treasures. Today, because of their donation to 
the museum, these Near Eastern artifacts are 
on display to enlighten other children for gen- 
erations to come. 

| am honored to bring recognition to Drs. Jo- 
seph and Omayma Touma’s altruistic accom- 
plishments. 


TRIBUTE TO THE ARCHITECTURAL 
VISION OF BENJAMIN THOMP- 
SON, RECIPIENT OF THE AMER- 
ICAN INSTITUTE OF ARCHI- 
TECTS’ HIGHEST AWARD, THE 
AIA GOLD MEDAL 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SWETT. Mr. Speaker, | rise today as 
this body's only architect to pay tribute to a 
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wonderful and talented man recently honored 
by his peers at the American Institute of Archi- 
tects with their most prestigious award—the 
AIA Gold Medal. | was very proud last month 
to join First Lady Barbara Bush and many oth- 
ers at a ceremony recognizing the achieve- 
ments of Benjamin Thompson, FAIA, over a 
long and prolific architectural career. The word 
vision has been cheapened in recent years, 
but it is rightly applied to the life and work of 
Benjamin Thompson. A pioneer in his field, a 
participant in the action and passion of his 
times, a fervent apostle of hope for American 
cities—he has been all of these and more. No 
words of mine could adequately capture this 
brilliant man, so | will instead ask that the fol- 
lowing excerpt from Mr. Thompson's Gold 
Medal Presentation acceptance speech be en- 
tered into the RECORD for the benefit of my 
colleagues and constituents. 


ACCEPTANCE SPEECH OF BENJAMIN THOMPSON 


Someone once wrote that I introduced joy 
into architecture.” I am honored to hear 
that—I am joyful. Joy is among my favorite 
architectural words—joy, optimism, dreams— 
these are my themes. 

I have tried to “RE- introduce“ after long 
joyless war years. I believe buildings should 
bring joyous experience not just to archi- 
tects but to the lives of people. 

Joy was the goal in revitalizing downtown 
Boston, Manhattan's riverfront, and in mak- 
ing a magical night place in Miami. 

Joy sparked the rebirth of Baltimore har- 
bor. 

Joy is bringing new life to Dublin's River 
Liffey, and new light to the heart of St. 
Paul, and to a great city park all along its 
Mississippi riverfront. 

Joy makes your Union Station welcoming 
and fun. 

Joy has been key to my architectural at- 
titude“ since starting with The Architect's 
Collaborative in Cambridge in 1946, with the 
Harknesses, Fletchers, and MacMillans. 

In receiving this medal, I am honored that 
it has been worn by other colleagues of those 
pioneering years, Pietro Belluschi and I.M. 
Pei. And by my very close friend, Walter 
Gropius, with whom I discussed human scale 
and many other issues over twenty years of 
association in Cambridge. 

I accept, too, on behalf of the numerous 
collaborators, associates, partners, and 
friends, who have made all this work pos- 
sible. Over these many years, ours has al- 
ways been a truly collaborative team effort. 
Together with many extraordinary clients, 
we have lived, worked and travelled together 
to new and distant territories. 

Finally I must recognize Jane Thompson, 
my partner of home and office. Jane has al- 
ways believed, had confidence in the dream, 
and shared the adventure—with optimism. 

We architects must be optimists: our best 
work comes out of the struggle to make 
dreams come true. 

Today, when times are tough and architec- 
ture faces survival issues, the power of joy 
and the strength of dreams can only help 
keep this profession relevant, in ever greater 
demand. 

The world is in disarray—from the Russian 
steppes across Asian and Arabian deserts to 
the African plains. There is much we can do. 
Many global problems cry out for the Heal- 
ing Vision of architects. 

The world needs us to say YES to building 
better towns and villages, kinder landscapes, 
and cities that are humane and fun. 

And the world needs us to say NO when we 
know that development will be destructive 
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to the environment. We need courage to say 
NO at times, even while we are dreaming of 
YES. 

I say—Dreaming is OK. Fellow musicians, 
artists, writers, have always dreamed. 

Mozart—dreamed fantasies of life and love. 

Beethoven—dreamed of grandeur and tri- 
umph. 

Cole Porter—voiced aspirations and Opti- 
mism (remember “You're The Top” and 
“Night and Day.“) 

And The Beatles—brought love back into 
fashion, with the rhythmic symbolism of The 
Yellow Submarine. 

Thomas Jefferson showed that architects 
can dream at many scales—not only of archi- 
tecture but of great frontiers of human dis- 
covery. 

Sometimes I feel I am a walking Attitude 
rather than an architect. I wonder Why I 
spend the lonely night“ with Hoagie 
Carmichael’s Stardust: “dreaming of a song, 
the melody haunts my reverie ... in the 
stardust of a song.” 

I guess I continue to dream my way to ex- 
pressions of JOY. So here’s to a future of 
beautiful dreams, to hope and optimism in 
preserving cherished and familiar places, 
even as we build inspiring new ones. 

Here's to beauty and grandeur, to joy and 
color in the world we build for people, to in- 
spired sounds of music blowing on the winds 
of change. 

Let architecture reach out—reach high, 
reach far beyond. 

Let's let architecture FLY—HIGH—‘‘Over 
the rainbow.” 


HILDRETH DEPARTMENT STORE'S 
150TH ANNIVERSARY 


HON. GEORGE J. HOCHBRUECKNER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
with great pleasure to congratulate Hildreth’s 
Department Store of Southampton, NY, which 
is celebrating its 150th anniversary this year. 

Hildreth’s is America’s oldest department 
store. This distinction is an indication of the 
Hildreth family’s fortitude, vision, and commit- 
ment to their community. 

| want to especially congratulate and com- 
mend the Hildreth family for their 150 years of 
dedication and leadership. The family has run 
Hildreth’s Department Store since its estab- 
lishment. In an age where retail businesses 
are closing their doors, and changing owner- 
ship, it is particularly gratifying to recognize a 
smalltown business that remains family-owned 
and operated. 

Since its founding in 1842 by Lewis Hildreth, 
the Hildreth family has continued to maintain a 
commitment to the viability of their business 
and to the community of Southampton and to 
Long Island. Despite the changing nature of 
Southampton from its original agrarian and 
fishing roots to a community of many diverse 
economic pursuits, Hildreth’s Department 
Store has remained a vital and responsive re- 
tail presence for thousands of customers. 

Mr. Speaker, Hildreth Department Store’s 
150th anniversary merits our special recogni- 
tion and best wishes for the future. | offer into 
the RECORD, a brief history of the first 150 
years: 
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Founded by Lewis Hildreth in 1842, the 1200 
square foot store serviced the needs of 
Southhampton, a seaside farming commu- 
nity, with the basic household provisions and 
hardwares of the day. An original ledger 
book from that era shows transactions made 
in shillings and pence. When Lewis Hildreth 
died of small pox in 1870, the store was taken 
over by his widow, Amanda and their two 
sons Edgar and Henry. They gave the store 
its coporate name, E.A. & H. Hildreth. 

In 1870’s when the Long Island Railroad ex- 
tended it’s service into the Southampton 
area, the communities growth was greatly 
expanded. The shaded streets and sunny 
beaches, were very attractive to wealthy 
New Yorkers, who searched for an unspoiled 
area to spend their summers. Hildreth’s kept 
pace by doubling its size in 1901, expanding 
its selection of furniture and housewares. 

Over the past many decades Hildreth's has 
become the focal point of the Main Street 
shopping district. On any given day you'll 
find “Locals” and “City Folks” enjoying the 
ambience of Hildreth's as did the villagers of 
150 years past. Hildreth’s fine reputation, at- 
tentive service and 25,000 square feet of inno- 
vative merchandise, now services a broad 
customer base ranging from Manhattan to 
Montauk Point. The roots of our nation were 
established through enterprises such as 
Hildreth’s and our continued commitment to 
the community remains strong and tireless. 


IN SUPPORT OF AUTONOMY FOR 
ETHNIC ALBANIANS IN MACEDO- 
NIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1992 

Mr. LANTOS. Mr. Speaker, it has always 
been our Nation’s tradition to support the 
rights and aspirations of peoples who seek to 
express their will through peaceful and demo- 
cratic means. In the Republic of Macedonia, 
formerly a part of Yugoslavia, approximately 1 
million ethnic Albanians are attempting to do 
just that. It is imperative that we in Congress 
act to facilitate their objectives. 

The ethnic Albanian population in Macedo- 
nia has long been treated by Macedonia offi- 
cials as second class citizens. In fact, discrimi- 
nation against Albanians is widespread. Mac- 
edonia seems neither willing, ready, nor able 
to secure for all of its citizens full human rights 
and full protection of ethnic groups and minori- 
ties. 

Most disturbingly, the electoral laws of the 
Republic of Macedonia overtly discriminate 
against ethnic Albanians by minimizing their 
number and thus denying them proper propor- 
tional representation in the elected bodies, as 
well as in the organs of the Government of 
Macedonia. There is serious violation of the 
principle of “one man-one vote.” 

For example, during the 1990 elections, it 
took approximately 3,500 votes to elect a 
Macedonian representative to Parliament. In 
contrast, roughly 8,000 votes were required to 
elect on Albanian to the same body. Thus, 
only 19 percent of the Parliament is made up 
of ethnic Albanian legislators while current es- 
timates indicate that as much as 40 percent of 
the population is made up of ethnic Albanians. 

The disproportionate ratio in the Macedo- 
nian Parliament is indicative of a long history 
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of underhanded methods used to repress the 
ethnic Albanian population. These tactics are 
intolerable. 

Mr. Speaker, because of the repression and 
discrimination suffered by Albanians in the Re- 
public of Macedonia, the Albanians there held 
a referendum on political and territorial auton- 
omy on January 11th and 12th of this year. 
That must be seen as a reflection of intoler- 
able conditions for the Albanians. It must be 
our goal, Mr. Speaker, to assure full civil, polit- 
ical and human rights for this Albanian popu- 
lation. 


CONGRESSMAN KILDEE HONORS 
REV. LEROY NICHOLS 


HON. DALE E. KILDEE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. KILDEE. Mr. Speaker, | rise today and 
ask my colleagues to join me in honoring a 
man who has done so much to improve the 
quality of life for the citizens of Genesee 
Country, Rev. LeRoy Nichols. | have known 
LeRoy personally for many, many years. He is 
a dear friend and a person who has taught me 
a great deal over the years. 

everend Nichols has announced his retire- 
ment as the executive director of the Genesee 
County Community Action Agency. This impor- 
tant agency will be losing one of our commu- 
nity’s most distinguished and dedicated citi- 
zens. In recognition of his retirement, Rev- 
erend Nichols will be honored at a dinner in 
my hometown of Flint, MI. 

Public service has been a lifetime commit- 
ment for Reverend Nichols. As executive di- 
rector of the G.C.C.A.A. for 16 years, he has 
led a life that exemplifies respect for human 
dignity and compassion for those who are the 
most vulnerable in our society. As a lifelong 
resident of Flint, Reverend Nichols graduated 
from the Flint Public Schools, and attended 
several Flint area institutions of higher learn- 
ing. While furthering his education and work- 
ing for General Motors, Reverend Nichols was 
an active member of all segments of our com- 
munity. He served on the Genesee County 
Board of Supervisors, the City of Flint Board 
of Review, the Boy Scouts of America Board 
of Directors and as chairman of the Flint Mass 
Transportation Authority and the UAW Civil 
Rights Society. 

ur community is indeed fortunate that Rev- 
erend Nichols has contributed so much of his 
life to bringing members of our community to- 
gether to confront some of the difficult prob- 
lems facing our area. While on the board of 
supervisors, he chaired the Crime Prevention, 
Juvenile Homes, Special Services, Social 
Services and Building and Grounds Commit- 
tees. Also, as a concerned citizen of the com- 
munity, the Reverend saw many needs that 
were not being addressed by the county gov- 
ernment and initiated new programs to help 
confront these issues. The board of super- 
visor’s programs on youth crime referral and 
summer youth employment are the direct re- 
sult of Reverend Nichols’ concern and dedica- 
tion. 

In 1970, Reverend Nichols began a new ca- 
reer with the Genesee County Community Ac- 
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tion Agency, becoming the agency’s executive 
director in 1976. In this position, he estab- 
lished new programs to help the most needy 
in our community. He has indeed made a 
positive impact on the residents of Genesee 
County. Although he is retiring, we know that 
his love for his community will continue to 
benefit us. 

Mr. Speaker, | have always believed that 
the role of government is to promote, protect 
and enhance human dignity. Reverend Nichols 
certainly exemplifies all of these qualities, and 
his service to the Flint area has helped renew 
our faith in the goodness of people every- 
where. His selflessness has touched the lives 
of countless people and continues to serve as 
a beacon of bright hope to our entire commu- 
nity. 


THE GAG RULE: HOW IT HAP- 
PENED, WHY IT MUST BE RE- 
VERSED 


HON. DAVID E. PRICE 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. PRICE. Mr. Speaker, | want to call my 
colleagues’ attention to a thoughtful article in 
The New Republic, written by Duke University 
legal scholar Walter Dellinger. This piece 
brings to light the flawed legal reasoning and 
the partisan politicking behind the Bush ad- 
ministration’s so-called gag rule. 

Professor Dellinger argues that President 
Bush has ignored the will of the American 
people, the intent of Congress, and the estab- 
lished practice of past Democratic and Repub- 
lican administrations by denying women ac- 
cess to counseling about their full range of 
legal options. Instead, our President has ca- 
tered to the extremists in his party, and has 
been supported by a narrow majority of the 
Supreme Court in the deeply flawed Rust de- 
cision. As Professor Dellinger puts it, it's a 
story of conservative judicial activism 
and conservative big government. It makes a 
sobering tale.” 

Professor Dellinger’s article is an insightful 
and astute analysis of the issues surrounding 
the “gag rule.” A resident of Chapel Hill, NC, 
and a law professor at Duke University, Walter 
Dellinger is one of the foremost legal experts 
in our country and a vigorous defender of our 
Constitution. His article should be required 
reading for those of us in the Congress pre- 
paring for a renewed battle against the gag 
rule this year. 

| insert Professor Dellinger’s article in the 
CONGRESSIONAL RECORD: 

[From The New Republic, Jan. 6 & 13, 1992) 

GAG ME WITH A RULE 
(By Walter Dellinger) 

“With seventeen months of his presidency 
remaining, Ronald Reagan will bank on exec- 
utive orders and judicial action to imple- 
ment social policies that he cannot persuade 
Congress to enact, Gary L. Bauer, the presi- 
dent's chief domestic policy adviser, declared 

The Los Angeles Times, August 17, 1987. 

Perhaps the most extraordinary aspect of 
the abortion counseling saga is that this 
troublesome policy became national law over 
the strong opposition of substantial majori- 
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ties in both houses of Congress. The story is 
one example of a governing structure in 
which a president who defers on social issues 
to an extreme wing of his political party and 
is supported by a complaisant Supreme 
Court can simply bypass the national legisla- 
ture and adopt federal policies that override 
state law and impair important constitu- 
tional values. It’s a story, in short, of con- 
servative judicial activism and conservative 
big government. It makes a sobering tale. 

In 1970 Congress adopted Title X of the 
Public Health Services Act, which subsidizes 
clinics providing low-cost family planning 
services to nearly 5 million low-income cli- 
ents, often women who suffer disproportion- 
ately high rates of teenage pregnancy, infant 
mortality, and impaired health. Although it 
was undisputed that Title X funds could not 
be used to perform abortions, the act made 
no mention of restricting abortion counsel- 
ing or referral, and its sponsors intended 
that Title X patients would be informed of, 
and referred to, appropriate medical services 
that could be obtained outside the program. 

For nearly eighteen years after the enact- 
ment of Title X the consistent interpretation 
of the act by four administrations under 
Presidents Nixon, Ford, Carter and seven- 
eighths of Reagan's two terms was that Title 
X physicians and counselors could provide 
pregnant patients with non-directive coun- 
seling about all available alternatives, in- 
cluding prenatal care, adoption, and abor- 
tion. A Ford administration official, for ex- 
ample, interpreted Title X to mean that a 
counselor had “not only a First Amendment 
right but a duty to inform a patient of all 
legal options.’’ Congress consistently re- 
jected efforts to amend Title X to prohibit 
counseling of pregnant women that included 
reference to abortion. 

Then, in the waning days of the Reagan ad- 
ministration, presidential assistant Gary 
Bauer hatched his plan to reverse adminis- 
tratively the settled meaning of the 1970 act. 
Bauer was the prime mover in promulgating 
a drastic new interpretation of Title X. Non- 
directive counseling was replaced by an ad- 
ministrative interpretation of the act that 
required physicians and counselors to with- 
hold information about abortion even from 
patients who were at medical risk from con- 
tinuation of a pregnancy. (The only excep- 
tion is for immediate medical emergencies.) 

The idea of federal agents dictating doctor- 
patient conversations immediately raised 
First Amendment worries. Under the regula- 
tions, when a pregnant woman requests in- 
formation about abortion,” the physician is 
instructed that a proper response would be 
that this project does not consider abortion 
an appropriate method of family planning 
and therefore does not counsel or refer for 
abortion.’’ The regulations also impaired a 
patient’s liberty interest in making her own 
informed decision among medical alter- 
natives. Regardless of her individual cir- 
cumstances, a pregnant patient “must be re- 
ferred" to “providers that promote the wel- 
fare of mother and unborn child.” 

When the challenged regulations came be- 
fore the Supreme Court in Rust v. Sullivan, 
most expected the Court simply to hold that 
since Congress never authorized restrictions 
on counseling and referral, the new regula- 
tions were a faulty administrative interpre- 
tation of congressional intent. The Bush ad- 
ministration argued, however, that the 
Court’s provocative 1984 decision in Chevron 
v. National Resources Defense Council should 
be read to require courts to accept as the 
“true” interpretation of a statute the mean- 
ing adopted by the agency charged with its 
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administration. Under Chevron it is often 
the role of bureaucrats, rather than judges, 
to say what the law 18.“ 

Chevron makes a good deal of sense in 
many contexts. In Chevron itself, for exam- 
ple, the Supreme Court understandably de- 
ferred to the expert interpretation of the En- 
vironmental Protection Agency concerning 
the meaning of the word source“ (of pollu- 
tion) in the Clean Air Act. But the challenge 
to the Title X gag rule” presented a bizarre 
twist on this approach. First of all, the “gag 
rule“ was not a consistent and long-standing 
agency interpretation of a statute: it actu- 
ally reversed a long-standing interpretation. 
More fundamentally, the Court went out of 
its way to accept an agency interpretation 
that raises serious constitutional questions, 
while avoiding a more obvious construction 
of the statute. 

Before a law is construed in a way that 
raises serious constitutional difficulties, 
there ought to be at least a clear statement 
that Congress actually intended the con- 
stitutionally questionable outcome. This no- 
tion that statutes should be interpreted to 
avoid constitutional questions is no mere 
technical rule. It’s a way, as Chicago profes- 
sor Cass Sunstein has argued, to ensure 
“that Congress, rather than bureaucrats, 
will deliberate on questions... that in- 
trude into constitutionally sensitive areas.“ 

In Rust, however, a narrow majority of the 
Supreme Court flatly disregarded this prin- 
ciple. Although the Court acknowledged that 
the language of the statute is ambiguous,” 
and that at no time did Congress directly 
address the issues of abortion counseling [or] 
referral,” the Court insisted on accepting the 
agency’s interpretation of the statute even 
though it raised serious constitutional prob- 
lems. Chief Justice Rehnquist (joined by Jus- 
tices White, Scalia, Kennedy, and Souter) 
held that since the Department of Health 
and Human Services’ new interpretation was 
based upon a “reasoned analysis“ supported 
in part by “a shift in attitude against the 
‘elimination of unborn children,“ the Court 
was obliged to ‘defer to the Secretary's per- 
missible construction of the statute.” 

The Court's majority did not even respond 
to the fact that the administrator’s interpre- 
tation would clash with many states’ exist- 
ing laws. When the proposed new rules were 
put forth for public comment, alarmed medi- 
cal groups argued that under the law of al- 
most every state, a physician who failed to 
provide complete information about medical 
alternatives could be sued for malpractice. 
The secretary blithely responded in the Fed- 
eral Register that “to the extent that these 
regulations are inconsistent with the provi- 
sions of State law regarding counseling and 
informed consent, they may, in some cir- 
cumstances, supersede State law under the 
Supremacy Clause of the Constitution. Al- 
though the Constitution makes it clear that 
‘Laws of the United States’ are supreme over 
the laws of the states, due regard for federal- 
ism suggest that the decision to displace 
long-standing and important state law ought 
to be traceable to Congress, and not merely 
to an executive branch employee interpret- 
ing an ambiguous congressional statute.” 

Justice O'Connor, dissenting in Rust, noted 
that in this case we need only tell the Sec- 
retary that his regulations are not a reason- 
able interpretation of the statue.” In the 
aftermath of the Rust decision, Congress em- 
phatically told the secretary just that. By 
votes of 73-25 in the Senate and 272-156 in the 
House, members flatly repudiated the agen- 
cy’s misinterpretation to which the Court 
had deferred. Bauer's regulation nonetheless 
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became national law. On November 19 Presi- 
dent Bush vetoed the legislation by which 
Congress corrected the misreading of its 
statute, and the House narrowly failed to 
achieve the two-thirds necessary to override 
the president. A federal official who wants to 
issue a national edict of dubious constitu- 
tionality now needs only find a statutory peg 
for the rule, wait for a compliant Court to 
accept his “reinterpretation,” and then rely 
upon a presidential veto to freeze the admin- 
istrative line into law. 

It bears remembering that this rule, the 
brainchild of a presidential minion, may be 
rescinded at any time by President Bush. Its 
continued existence shows how an adminis- 
tration allegedly opposed to judicial activ- 
ism and to the federal government trampling 
on state laws is happy to abandon both prin- 
ciples to appease and console its increasingly 
restless right flank. 


A COMPETITIVENESS TAX CREDIT 
TO BENEFIT WORKERS AND IN- 
DUSTRY 


HON. THOMAS J. RIDGE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. RIDGE. Mr. Speaker, today | introduce 
the competiveness tax credit, one tool to help 
boost our productive capacity through in- 
creased investment in plant and equipment. 

This recession has many drawbacks, but it 
has showcased our structural weaknesses and 
given us an urgent reason to do something 
about them. | don't think you can find one 
economist out there who will say this Nation is 
saving and investing enough. | know my con- 
stituents in Pennsylvania know it in their guts. 
So perhaps we have an opportunity. 

A nation that does not save and invest falls 
behind the competition. Other countries will do 
research, win patents, produce new products, 
and penetrate markets, while the country that 
doesn’t save and invest sees its production 
and manufacturing lines age, its infrastructure 
crumble, its patent applications drop, and its 
products left on the store shelves because 
they're outdated. Then jobs and income suffer 
for all of us. 

Although no easy answers are available to 
solve our recent economic dilemmas, any 
remedy must include measures that empha- 
size investment, particularly in the manufactur- 
ing sector. We need policies that will not only 
benefit our economy now, but will also in- 
crease our ability to remain competitive later. 

Pennsylvania is home to some of the most 
productive workers in the world. It also re- 
mains in transition from its days as a heavy in- 
dustrialized economy. But we cannot expect 
our industries to remain competitive if they do 
not have the best tools and machinery to do 
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My competitiveness tax credit will allow 
companies to deduct a percentage of the cost 
they spend on new equipment and machinery, 
thus spurring them to upgrade their produc- 
tion, manufacturing, and agricultural oper- 
ations. For an economy in transition such as 
ours in Pennsylvania, this credit will be an im- 
portant productivity and competitiveness tool. 

Politically, among Republicans and Demo- 
crats, there is general agreement that such a 
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tax credit could prompt increased investment 
and provide a short-term boost to the econ- 
omy. More importantly to me, however, is the 
consensus among those | have talked to who 
operate the machinery and buy the machinery 
that such a credit would be beneficial. It will 
help put people to work and keep them there. 

The idea of providing a tax credit to spur the 
economy and increase competitiveness is not 
revolutionary. Such a credit has been in place 
off and on since 1962. In the past, however, 
the law encouraged investment in items, office 
partitions for instance, that did nothing for 
competitiveness or long-term productivity. 
Credit for such items is eliminated from my 
legislation. In addition, my proposal is tem- 
porary. | believe that companies—like home 
buyers eager to buy when mortgage rates are 
low—will make decisions to take advantage of 
the credit, thereby saving money and provid- 
ing the type of short-term kick the economy 
needs. 

Importantly too, my legislation will provide 
an incentive for companies to invest in U.S.- 
made equipment by providing a greater credit 
for equipment made domestically than that 
made overseas. Domestic equipment receives 
a 10-percent credit for new investment, while 
foreign equipment receives a 7-percent credit. 

The history of the tax credit indicates that it 
does indeed serve as a powerful incentive tool 
when it is implemented on a temporary basis. 
Certainly, it alone will not provide the only 
boost our economy needs, but | am confident 
that my competitiveness tax credit, coupled 
with other investment incentives for individuals 
and industry is part of the answer to put our 
economy back on track. 


A TRIBUTE TO MICHAEL DINGHAM 
AND THE HENLEY GROUP OF 
HAMPTON—NEW HAMPSHIRE 
CITIZENS REACHING OUT A 
HELPING HAND TO THEIR NEIGH- 
BORS 


HON. DICK SWETT 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SWETT. Mr. Speaker, today | wish to 
pay tribute to the Henley Group of Hampton 
and to Michael D. Dingham, its chairman and 
chief executive officer. This group of con- 
cerned New Hampshire citizens has given 
new meaning to New Hampshire’s longstand- 
ing tradition of neighbors helping each other 
through hard economic times. 

Mr. Dingman noted that, “To see the aver- 
age working man suffer is more than we care 
to witness without trying to do something 
about it.” So he set up a half-million dollar 
fund to provide grants of up to $1,000 to help 
families facing evictions or other housing-relat- 
ed crises caused by New Hampshire's de- 
pressed economy. Mr. Dingman decided to 
concentrate on housing needs because “next 
to food it's most important. Where do you go 
and what do you do when you're about to lose 
your home?” 

The funds will be administered by the New 
Hampshire Charitable Foundation of Concord, 
in cooperation with the State’s six community 
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action agencies. This program is a shining ex- 
ample of what the public and private sector 
can do if they work together, as Stephen Gel- 
ler, executive director of the Rockingham 
County Community Action Program points out. 

The program is aimed at middle-class work- 
ing families experiencing temporary economic 
problems because of the downturn in the 
economy. It targets families who are not tradi- 
tionally accustomed to asking someone for 
help, because they fear it will be perceived as 
asking for a handout. It’s aimed at people who 
are not part of the welfare system and who 
have in the past faithfully paid their taxes and 
helped support others who have been in need. 

Mr. Dingman, a New Hampshire resident for 
over 20 years, said that the more he wit- 
nessed the deterioration of the State's eco- 
nomic climate, the more concerned he be- 
came. Helping hand is a way to do something 
concrete about people’s needs. In cases of a 
bank threatening foreclosure on a house, or 
an eviction notice from a landlord, the request 
for funds will be acted on within 24 hours. If 
approved by the New Hampshire Charitable 
Foundation, a check will be issued almost im- 
mediately. In the words of Lindsay Shearer of 
the New Hampshire Charitable Trust, the atti- 
tude is, Let's get this money out there to peo- 
ple in need”. 

Mr. Speaker, | ask my colleagues to join me 
in saluting the Henley Group and men like Mr. 
Dingman, who have worked quickly, quietly 
and effectively behind the scenes to help 
those who, through no fault of their own, are 
caught in an economic downturn and deprived 
of the opportunity to keep a roof over their 
head. 


JOBS, JOBS, AND MORE JOBS FOR 
AMERICANS 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
introduce two pieces of legislation. 

Both are designed to help millions of Ameri- 
cans survive the present recession and secure 
their future economic security. 

The first bill will provide immediate funding 
for transportation and infrastructure projects. 

The second will save our most important 
manufacturing industry. 

One bill is a short-term solution aimed at 
ending the current recession. 

The other is a long-term plan to help our do- 
mestic automobile industry effectively compete 
against the Japanese. 

The two bills share an ultimate goal. They 
will create jobs, jobs, and more jobs for Ameri- 
cans. 

The Community Infrastructure Assistance 
Act of 1992 can give the economy a nec- 
essary shot in the arm. It will provide addi- 
tional funding to several programs that work to 
repair and modernize our Nation’s roads, 
bridges, and mass transit systems. 

It will help our older neighborhoods to once 
again become centers of commerce and activ- 


ity. 
It will breathe new life into depressed 
areas—making them better places to live and 
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raise a family. The bottom line is that it will 
create jobs, jobs, and more jobs for Ameri- 
cans. 

If you listen to the media you will hear about 
the alarming decline in the quality of life of or- 
dinary Americans. 

This is really only half of the story. To tell 
the other half would force us to admit that 
nothing concrete is being done to improve the 
lives of ordinary Americans. 

Providing more unemployment insurance is 
certainly one step in the right direction. How- 
ever, the situation requires substantially more. 
Why isn’t more being done? 

| think that for some people the word “ordi- 
nary” means that one group of Americans 
share a common fault causing them to be- 
come unemployed and ordinary. 

Well | ask you? 

Is it ordinary to work for General Motors for 
16 years and find a pink slip in your pay enve- 
lope because your neighbors 2 4 seem to 
part with their Japanese i 2 1 851 

Is it ordinary to be laid off and unable to find 
work because the largest employer in the 
State, a 100-year old maker of lawnmower 
parts, suddenly decides to move your division 
to Mexico? 

Finally, if it makes one ordinary to work for 
the Nation’s 12th largest airline, then the 
4,000 former employees of Midway Airlines 
can be content with the knowledge that they 
are indeed ordinary? 

Maybe what the people of the most demo- 
cratic Nation on Earth need is for one of their 
elected officials to use a little ordinary com- 
mon sense. Common sense should tell us to 
begin the process of investing directly in 
things that improve the lives of our citizens. 
While doing so, we will be creating new em- 
ployment opportunities. 

Let us start by spending on infrastructure 
and public works projects. Several recessions 
and numerous studies have shown that these 
government programs create jobs and eco- 
nomic growth. 

The Community Infrastructure Assistance 
Act of 1992 would provide a supplemental ap- 
propriation of $10 billion roughly divided 
among highway, mass transit, and community 
development programs. This funding would 
become available to our communities imme- 
diately and would nearly double the fiscal year 
1992 appropriation for certain programs. This 
legislation would enable State DOT's to expe- 
dite the necessary repairs of the Nation’s sys- 
tem of Lae ce and roads. 

Il would nearly double the amount of 
dived authorized for the repair and replace- 
ment of bridges, one of our country’s leading 
transportation priorities. It will assist transit 
agencies with the high costs involved in carry- 
ing out the mandates of the Americans with 
Disabilities Act and would assist with the mod- 
ernization and expansion of public transpor- 
tation facilities. 

Finally, this bill would provide additional 
funding for neighborhood improvement and re- 
habilitation, with an emphasis on infrastructure 
and economic development. 

For too many months, | have listened to the 
administrative and its economists deny that 
there was even a recession and more recently 
offer fancy gimmicks instead of solutions. 

| say let us stop handing gimmicks to the 
American people. The ranks of the unem- 
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ployed cannot be disguised with smoke and 
mirrors. Their numbers have grown large and 
continue to increase. 

We have an opportunity today to offer more 
to the men and women of this ey than 
empty words to fill their empty pockets 

Under the supplemental appropriations bill | 
am offering here today, certain transportation 
programs authorized by the Intermodal Sur- 
face Transportation Efficiency Act of 1991 and 
block grant programs established by the Hous- 
ing and Community Development Act of 1974 
will have their funding boosted this year by $7 
billion and $3 billion respectively. 

This kind of an increase could provide more 
than 1 million jobs nationwide allowing more 
Americans to discontinue their unemployment 
insurance and get out of unemployment lines. 

By providing a necessary spark to light the 
fires of economic recovery and future prosper- 
ity we can help Americans afford to actually 
buy the products of their labors. 

Mr. Speaker, | am introducing this legislation 
to let my constituents know that their elected 
representative has indeed listened to their 
grievances, understood their concerns and 
acted to secure their futures. 

| would also like to thank the distinguished 
gentlemen from Illinois, Mr. COSTELLO, Mr. 
POSHARD, Mr. SAVAGE, and Mr. SANGMEISTER 
for becoming original cosponsors of this bill. 

Once again, these four gentlemen have 
shown they do not need to be reminded that 
the problems of the Chicagoland’s southwest 
side can be found elsewhere—in every State, 
in every city, and every town. 

| would strongly urge my colleagues to join 
us as a cosponsor of the Community Infra- 
structure Assistance Act. 

Mr. Speaker, my long-term plan is designed 
to save the American auto industry. | call it the 
Save America Act, because | believe Ameri- 
ca’s future economic security depends in large 
part on a strong auto industry. 

Today we are caught up in a national de- 
bate on the condition of this industry. Some 
blame the Japanese for the Big Three's prob- 
lems. 

| think there is some truth to that. The Japa- 
nese have long maintained structural barriers 
to imports and predatory business practices. 

Some blame Ford, General Motors, and 
Chrysler because they do not make high qual- 

cars. 

There may be some truth to that too. The 
Big Three were slow to react to the Japanese 
threat and improve their own products. 

However, the debate amounts to mere fin- 
ger pointing. Finger pointing doesn't solve the 
problem. 

The problem is that America’s most impor- 
tant industry is dying. The Big Three are los- 
ing a bigger share of the domestic market 
every year. This translates into a loss of $4 
billion in the last two quarters alone. 

It is painfully clear the Big Three cannot 
continue at this rate. In December, General 
Motors announced it will close 21 plants and 
lay off 74,000 employees in the next 5 years. 
Ford and Chrysler are already dramatically 
smaller than they were 15 years ago. 

While we all hope these cut-backs are 
enough to save these companies, it looks 
more and more like it is only the beginning. 
Any one of these companies could go bank- 
rupt before the end of the decade. 
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We cannot afford to let that happen. This in- 
dustry is simply too i to let die. 

It is responsible for 4.5 percent of our GNP 
and more than 1 million jobs. 

It is a major consumer of steel, rubber, 
glass, and electronic goods. All of those prod- 
ucts depend on auto sales. 

It is a major supporter of America’s engi- 
neering schools which in turn provide the high- 
technology job training our Nation needs to 
compete globally. 

In total, one out of every seven jobs in the 
United States is related to the auto industry. 
We have already seen dramatic dislocation 
because of its decline—and the future prom- 
ises more. 

We must not stand by and watch this hap- 
pen. | am offering a plan to turn this industry 
around. Beginning in 1996, it mandates the 
following: 

First, a 5-year moratorium on imported Jap- 
anese automobiles. This applies only to the 18 
percent of our market controlled by Japanese 
imports. It does not include Japanese trans- 
plants built in the United States. 

Second, a 5-year moratorium on imported 
Big Three automobiles. This will open up an- 
other 13 percent of our market, and will stop 
the Big Three from shifting jobs to Mexico and 
overseas. 

Third, during the moratorium, all cars pro- 
duced here will use only American parts. Our 
auto parts manufacturers employ over 600,000 
workers, yet we lose a manufacturer to bank- 
ruptcy every day. Under my plan, that will 


stop. 

‘Fourth, during the moratorium, Japanese 
companies will not be able to send their profits 
back to Japan. These profits are earned in 
America, and they will be reinvested in Amer- 
ica. 

Fifth, during the moratorium, the Big Three 
companies will only invest their profits in the 
areas of research and development, retraining 
workers, and retooling factories. The purpose 
of my plan is to make these companies 
stronger by investing in their futures. 

Sixth, fat management salaries at the Big 
Three will no longer be supported by the tax- 
payers. This is the Sabo plan. Salaries more 
than 25 times the wages of the least-paid em- 
ployee will no longer be tax deductible. Auto 
executives don't deserve millions of dollars 
when their companies are going under. 

This is a tough plan, but also a flexible one. 
Americans who want to buy Toyotas and 
Hondas will still be able to, but those Toyotas 
and Hondas will be fully American-made with 
American parts. Also, American and Japanese 
companies will decide themselves how to in- 
vest their profits, though they must stay within 
the parameters | have laid out. 

At the end of 5 years, the trade walls come 
down and the battle begins. But by then we 
will find several important changes. Auto in- 
dustry jobs will be here, not in Japan, Mexico, 
and Canada. The Big Three will be stronger 
and more efficient. Cars built in the United 
States will be real American cars, because 
their parts will be American-made. 

In short, the American auto industry will be 
saved. We will have saved jobs in engineer- 
ing, design, assembly, marketing, and man- 
agement. 

Most importantly, The Save America Act 
would ensure this Nation’s future economic 
security—and that of its citizens. 
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Mr. Speaker, the time has come to stop 
talking tough and start getting tough. 

The two bills | am introducing today can 
offer a solution to two very real problems. | 
strongly urge my colleagues to join me in co- 
sponsoring both bills. 

The workers of this country expect consider- 
ably more from their elected leaders than inef- 
fective words—and my legislation delivers 
more. 


TRIBUTE TO THE U.S. WOMEN’S 


SOCCER TEAM AND APRIL 
HEINRICHS 
HON. DAN SCHAEFER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. SCHAEFER. Mr. Speaker, | would like 
to recognize the U.S. Women’s Soccer Team 
and their captain April Heinrichs, a young 
women from my district. April and the United 
States team recently won the FIFA World 
Championship held in Guangzhou, China on 
November 30, 1991. This victory in China 
gave the United States its first world cham- 
pionship in soccer ever. 

The core of this championship team first 
came together 3 years ago, and since then 
they have been routing teams all over the 
world. The team includes April Heinrichs, the 
captain, and Michelle Akers-Stahl, probably 
the greatest woman soccer player in the 
world. During the last three international com- 
petitions, the U.S. team was involved in, they 
outscored their opponents 98 to 5. They easily 
won the regional competition last summer in 
Haiti, with a combined score of 24 to 0 against 
opponents from Mexico and Martinique. A 2 to 
1 victory over Norway on November 30 gave 
the team its crowning achievement and Amer- 
ica its first World Cup in women's soccer. 

| wish to congratulate April and the other 
members of the U.S. team for an outstanding 
accomplishment. 


TRIBUTE TO W.D. “DUB” POYNER 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to my longtime friend 
W.D. “Dub” Poyner of Mayfield, KY, who died 
last Sunday at his home. 

“Dub” Poyner, 77, was an outstanding and 
effective member of the Mayfield City Council 
for 10 years. He submitted his resignation as 
a city councilman just 3 weeks ago to spend 
more time with his lovely and talented wife, 
Josephine Poyner, whose illness was of much 
concern to him. 

“Dub” Poyner was a retired employee of the 
Merit Clothing Co., where he worked in 
Mayfield for 41 years. 

Mr. Poyner was a member of Christ Meth- 
odist Church in Mayfield, the American Legion, 
and a World War Il Army veteran. 

| moved to Mayfield in 1962 after service in 
the U.S. Air Force at Lackland and Brooks Air 
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Force Bases in San Antonio, TX. One of the 
first couples | met 30 years ago was Jose- 
phine and “Dub” Poyner. They were and have 
been a highly respected and well liked couple 
in my hometown. I’ve always been an admirer 
and very fond of Dub“ and Josephine 
Poyner. 


I'l miss “Dub” and | wish for Josephine 
good health and a recovery from the cancer 
which has hospitalized her. 


Others who survive are a beautiful and out- 
standing daughter, Deidra “Dee” St. Lawrence 
of Glenview, KY, a prestigious suburb of Lou- 
isville; a son-in-law, Glenview Mayor John E. 
St. Lawrence; a brother, Jack Poyner of Padu- 
cah; three sisters, Dorothy Fox and Mary Lee 
Heath of Mayfield, and Earnestine Bishop of 
Paducah; a great-aunt, Beatrice DeMarco of 
Mayfield; and three grandchildren—Jeffrey 
English of Birmingham, AL; and Trevor Eng- 
lish and Julie English, both of Louisville. 

The funeral of W.D. “Dub” Poyner, who 
contributed so much through the years to my 
hometown of Mayfield, was at 1 p.m. this 
afternoon at Byrn Funeral Home in Mayfield. 

My wife Carol and | extend to the Poyner 
family our sympathy. 


TRIBUTE TO ZEAKE W. JOHNSON 


HON. JOHN S. TANNER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. TANNER. Mr. Speaker, | rise today to 
inform this body of the recent death of its dis- 
tinguished servants, the Honorable Zeake W. 
Johnson of Newbern, TN. Zeake served as 
this Chamber’s Sergeant at Arms from 1955 to 
1971. 


Zeake was one of my constituents. He lived 
in Newbern, TN, to where he returned upon 
retirement from his position as Sergeant at 
Arms. Mr. Johnson was first employed in the 
House of Representatives as a clerk on the 
personal staff of a Member of Congress from 
Mississippi. Appointed as an Assistant Ser- 
geant at Arms in 1937, Zeake Johnson also 
served his country in World War II in the U.S. 
Coast Guard. He came back to this House 
after receiving an honorable discharge and 
continued to serve in the Sergeant at Arms’ 
operation. 


He was elected Sergeant at Arms in 1955 
and served in that position until his retirement. 
He served as Sergeant at Arms for the Demo- 
cratic National! Convention in 1968. In 1971, 
he returned to Newbern and was counted 
among its leading citizens until his recent 
death at the age of 81. 


The Eighth Congressional District of Ten- 
nessee has lost a distinguished and honorable 
citizen. As we commemorate his service to 
this institution, we also extend our deepest 
sympathies to his widow, Beatrice Smith John- 
son. 
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A TRIBUTE TO FRANK DONLON 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
fine work and outstanding public service of 
Police Corporal Frank Donlon of Fontana, CA. 
Frank will be recognized for his many years of 
dedication to public safety at a retirement din- 
ner in his honor on February 29. 

Frank Donlon has certainly dedicated his 
working life to public service. Starting his train- 
ing early by attending and graduating from La 
Salle Military Academy, ROTC High School in 
Troy, NY, Frank moved on to a career with the 
U.S. merchant marine and the U.S. Navy. 
After completing his service, he began his af- 
filiation with our country’s police. From the Co- 
hoes, NY, Police Department to the Fontana 
Police Reserves and Police Department, 
Frank has served admirably for 35 years. 

Over these many years, Frank has founded 
and been a charter member in such associa- 
tions as the Inland Robbery/Homicide Inves- 
tigators Association, the Inland Investigators 
Association, and the International Outlaw Mo- 
torcycle Gangs Investigator Association. Addi- 
tionally, he has been a member of the Califor- 
nia Homicide Investigators Association and a 
political action committee representative. 
Frank has also been president of Steele- 
Towne American Legion Post 772 as well as 
president of the Fontana Police Benefit Asso- 
ciation. 

For his outstanding work, Frank was pro- 
moted to Fontana Police Department detective 
and, subsequently, received a certificate of 
commendation for outstanding service in law 
enforcement from the attorney general of the 
State of California. 

Besides serving the community, Frank is 
also a family man. Some 43 years ago, he 
married his childhood sweetheart, Marie, and 
had three sons. He now is the proud grand- 
father of eight. 

Mr. Speaker, | ask that you join me, our col- 
leagues, friends, and family in recognizing the 
many contributions of a very fine man, Frank 
Donlon. Frank's dedication and many years of 
selfless service to the community are certainly 
worthy of recognition by the House today. 


CHRISTOPHER MONSEN 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. ACKERMAN. Mr. Speaker, | would like 
to submit for the RECORD the tribute delivered 
this morning at the funeral mass of Chris- 
topher Monsen. Chris had been a loyal and 
dedicated aide in my New York offices 
throughout my terms both as a State senator 
and as a Member of this House. The following 
represents both my feelings and those of the 
rest of my combined staffs in both New York 
and Washington who had the pleasure of 
working with Chris. 
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How I wish, dear friend, that I could turn 
to you but one more time and say, Chris, 
give me a memo so I know what to say at the 
meeting this morning at St. Luke’s.” 

I could just picture you now, rolling your 
eyes back and saying. About me? Don't say 
anything—well, maybe just good-bye.” 

You were modest. Thinking back, not once 
in the twelve years we worked on the same 
jobs did your ever say or do anything that 
was self-aggrandizing. Any praise directed at 
you, you skillfully shifted to the office and 
everyone who worked with you, making us 
all look good. Indeed, you gave government 
itself a good name. 

You knew something about everything— 
one of the brightest people I've ever met. Yet 
you were modest. How difficult that must 
have been for someone so bold and brash and 
stubborn as a mule! It wasn’t that you were 
argumentative, but that you were always 
right that bothered us, Yet you had a per- 
sonal charm that won people over. 

How many scores of times when I was 
trapped in Albany or Washington, or stuck 
at something on the other side of town, did 
I reach out and say. Chris cover a meeting, 
make a technical presentation, attend a 
hearing, settle a dispute, resolve a crisis.” 

And how many times did I sit by the phone 
the next day waiting for a call that would 
say Boy, did we miss you!” And how many 
times did we hear instead, “Hey, thanks for 
sending Chris.” (I can’t tell you how many 
times you were secretly fired for being too 
good.) And you were good. 

I remember vividly the time when the op- 
portunity came to run for Congress and our 
entire State Senate staff went on leave to 
work on the campaign for one very furious 
month. Everyone except you, Chris. You 
stayed behind to run the entire office by 
yourself—doing everybody's job all day. And 
then, not to be outdone, you put in six hour 
shifts all night, plastering the district with 
posters—except for the trees. You never put 
a nail into a tree. 

You know, for someone who could some- 
times seem impatient with people—he didn't 
suffer fools easily—for someone who ap- 
peared to be tough—for someone who came 
off as Cool Hand Luke,” he had a great rev- 
erence for all of God's creations: trees, 
shrubs, plants, flowers—you should see our 
office bloom. And cats, animals, birds, fish 
(salt water and fresh). And he could call 
them all by their Latin names. I didn’t know 
he was so religious. 

I can see him leafing through a journal or 
periodical—he read everything that came 
into the office, you know—and every once in 
a while he'd point to something and say, I 
bet Jennifer would like that. Jennifer's my 
niece,” he'd take pride in proclaiming. 

Or the times he’d mention brother Michael 
and his wife, Ruby, with more than the usual 
brotherly respect and admiration. And how 
often something would remind him of his 
dad. And his mother, Ann, who has gone 
through so much, Last Wednesday Chris in- 
dicated to Rita and me that you were the 
bravest and most caring person in the world. 
We're under orders to check up on you. 

I can almost see you in the back of the 
room, Chris, giving the let's wrap this thing 
up“ sign. You always were in such a hurry. 
I guess that’s how you helped so many orga- 
nizations, so many thousands of people, and 
packed into so few years so rich a life. 

Opinionated, loyal, tough, soft, impatient, 
caring, individualistic, team player—hon- 
est—dignified—dedicated. 

You leave us with such a void. You leave us 
with such a sense of loss. You leave us with 
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a two year supply of McDonald’s and Roy 
Rogers coupons in your desk. You leave us 
with such a feeling of love and warmth in 
our hearts, 

We know that you'll be looking down upon 
us from on high, critical of every decision. 
And starting tomorrow, every time the 
phone rings a distant voice will say. Hey. 
thanks for sending us Chris." 

Your fight is fought, Chris, your job is 
done—well done. 

Good bye, Dear Friend, good-bye. 


COALBED METHANE 
DEVELOPMENT ACT OF 1992 


HON. NICK JOE RAHALL Il 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. RAHALL. Mr. Speaker, today, | am in- 
troducing the Coalbed Methane Development 
Act of 1992. This legislation is necessary if our 
Nation is to ever see large-scale development 
of coalbed methane, a valuable energy re- 
source. 

Throughout history, coalbed methane has 
been one of the greatest threats to under- 
ground coal miners. Even those unfamiliar 
with the mining industry recognize the age-old 
adage, canary in a coal mine, where canaries 
were released into coal mines, to determine 
the level of methane gas emissions before 
miners were sent inside. If the canaries 
emerged alive, the mine was considered safe 
for miners. But canaries did not guarantee 
safety from methane. Thousands of coal min- 
ers have lost thier lives to methane explo- 
sions, sometimes caused by a small spark. 

Today, stringent regulations require mining 
companies to vent methane into the atmos- 
phere prior to any mining activity. The U.S. 
Bureau of Mines has estimated that about 300 
million cubic feet of coalbed methane is vent- 
ed into the atmosphere daily. The Bureau also 
has estimated that between 500-700 trillion 
cubic feet of inplace methane remains in the 
ground that has not yet been vented or 
commerically produced. 

Coalbed methane is a form of natural gas 
found in coal. In several areas of the United 
States, such as Colorado, Alabama, and New 
Mexico, coalbed methane is providing heat 
and electricity. Similar to natural gas, coalbed 
methane can be pumped into a pipeline for re- 
gional distribution. In other areas of the United 
States, like the Appalachian region, the poten- 
tial of coalbed methane remains virtually un- 
tapped despite the fact that Appalachian coal 
is rich with methane. This legislation would ex- 
pedite and promote the development of coal- 
bed methane where its development has been 
impeded, especially in the Appalachian region. 

Research on the availability of coalbed 
methane in the Appalachian States has re- 
vealed that approximately 66 trillion cubic feet 
of methane exists in this region. In my home 
State of West Virginia, there is enough coal- 
bed methane to satisfy the energy demands of 
the State for years to come. The same holds 
true for Kentucky, Ohio, Pennsylvania, Mary- 
land, Virginia, and Tennessee. However, all of 
these States are experiencing little if any 
methane development. 
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Meanwhile, coalbed methane development 
in the San Juan and Black Warrior Basins of 
Colorado, New Mexico, and Alabama, respec- 
tively, has been and continues to occur. In 
contrast, coalbed methane development in the 
northern and central Appalachian region is vir- 
tually nonexistent. The reason for this dichot- 
omy dates back to a time in history when own- 
ership rights to the minerals were severed, or 
divided, among the various mineral interests. 
Severance is more common in the Eastern 
part of the United States than in the Western 
part. In the Appalachian region, for example, it 
is not uncommon for an 80-acre parcel of land 
to have several hundred owners and lessees 
and there could be many coal owners, oil and 
gas owners, and surface owners in this 80- 
acre area. In some instances, a seam of coal 
is owned by different parties depending on the 
different depths of the coal seam. 

This situation presents a difficult challenge 
for a company with interest in developing coal- 
bed methane. Who owns the coalbed meth- 
ane? How many parties have a vested interest 
in a particular parcel of land? Who is entitled 
to royalties? These questions can take years 
to answer. As such, coalbed methane in the 
northern and central Appalachian region is 
moving slowly. 

In 1990, the legislature of the Common- 
wealth of Virginia passed a law to remedy this 
situation. In Virginia, a coalbed methane de- 
veloper can now develop the methane while 
the question of who owns the methane re- 
mains unresolved. This is possible under a 
scheme called pooling. Pooling enables the 
coalbed methane developer to drill the wells, 
pump, market, and sell the methane while the 
royalties and other contested costs and pro- 
ceeds are placed into an escrow account. 
Pooling occurs only when there is a conflict 
over who owns the methane. A State board 
has been created in Virginia to determine 
whether pooling will be permitted. Once the 
State board has approved pooling, the ques- 
tion of who owns the methane is left to the 
courts. 

Although it could take years for the courts to 
decide who owns the coalbed methane, a val- 
uable resource is being produced for the good 
of the country. Once it is determined who 
owns the methane the escrow account funds 
are fairly divided. 

The number of coalbed methane wells that 
have been drilled since passage of the Vir- 
ginia statute climbed from 52 in 1990 to 220 
today. To date, coalbed methane production is 
progressing while all contested costs and rev- 
enues are being placed into an escrow ac- 
count and the courts determine who is entitled 
to a share of the escrow funds. 

The Coalbed Methane Development Act of 
1992 is based on the Virginia statute with the 
hopes that the entire Appalachian region will 
experience the benefits of coalbed methane 
development. The legislation specifically ad- 
dresses the States of West Virginia, Kentucky, 
Pennsylvania, Ohio, Tennessee, Indiana, and 
Illinois and requires States to establish State 
boards that would have the authority to re- 
spond to the coalbed methane ownership 
question and to encourage pooling. The 
States of Colorado, New Mexico, Wyoming, 
Utah, Virginia, and Alabama are excluded 
from the legislation because either they have 
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already addressed the ownership question 
through State legislation or do not have con- 
flicting ownership claims. 

This legislation also provides coal compa- 
nies the ability to object to the development of 
methane if the company feels that the safety 
of current or future miners could in any way 
be jeopardized. The State board would make 
the final determination. 

| would like to thank my colleague PHIL 
SHARP for cosponsoring this legislation with 
me and for his continued interest in coalbed 
methane development. | urge my colleagues 
to support this legislation in the effort to in- 
crease the level of energy efficiency in our Na- 
tion. 


INTRODUCTION OF OIL AND GAS 
EXPLORATION INCENTIVE ACT 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. WISE. Mr. Speaker, today | introduced 
legislation which gives much-needed relief to 
small, independent oil and gas producers 
around the Nation. Entitled the “Oil and Gas 
Exploration Incentive Act,” this bill will help do- 
mestic energy producers increase their invest- 
ments in the exploration and production of oil 
and gas. 

As part of the Tax Reform Act of 1986, Con- 
gress instituted a number of changes which 
have radically and adversely affected inde- 
pendent producers of oil and natural gas. 
These changes either curtailed or eliminated 
the availability of many tax incentives for do- 
mestic drilling for the independent producer. 

The most telling example of the current tax 
burden on independent oil and gas producers 
is the alternative minimum tax. The alternative 
minimum tax [AMT] is a second layer of tax- 
ation based on a broader definition of taxable 
income. The AMT currently prevents the inde- 
pendent oil and gas producer from claiming 
ordinary business expenses as tax deductions. 
Because money invested in exploration is not 
deductible, the AMT increases the effective 
tax rate as investment in drilling increases. 
This has severely limited the level of drilling to 
the point where drilling activity is now at its 
lowest level in recorded history. 

What the domestic oil and gas industry 
needs is more investment capital. The Tax 
Code now penalizes independent oil and gas 
producers for taking the risks associated with 
drilling. Producers should be allowed a deduc- 
tion for intangible drilling costs, which are the 
principal business expenditures for oil and gas 
exploration and production. In addition, pro- 
ducers should be allowed to deduct amounts 
for percentage depletion, which is the capital 
recovery system specific to the minerals ex- 
traction industry. 

The current low price of natural gas has 
made it difficult for independent producers to 
justify the risk of investing in further explo- 
ration and production, especially in the 
nonconventional areas where drilling is difficult 
and expensive. In 1990 Congress extended 
the nonconventional fuels tax credit under sec- 
tion 29 of the Tax Code, and this economic in- 
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centive now provides the stable base to allow 
investment in gas exploration and production. 
The section 29 tax credit will expire at the end 
of 1992, however, and this incentive needs to 
be extended again to give producers the sta- 
bility and predictability needed to make and at- 
tract further investments. 

The Oil and Gas Exploration Incentive Act 
which | am introducing today makes important 
changes to the Internal Revenue Code which 
will stimulate greater investment in independ- 
ent oil and gas production in this 
Under this legislation, both intangible drilling 
costs and percentage depletion would be 
made nonpreference items, making them de- 
ductible under the alternative minimum tax. 
This would allow oil and gas producers to take 
the risks associated with exploration and pro- 
duction without unfair tax penalties. 

The Oil and Gas Exploration Incentive Act 
will also extend indefinitely the section 29 tax 
credit for nonconventional fuels, which will en- 
courage continued production of fuels which 
are difficult to remove from the ground. The 
availability of the credit, however, will be lim- 
ited to certain fixed amounts of oil and gas 
produced each year so that the smaller, inde- 
pendent producer can most benefit from the 
credit. | have included for the record the text 
of this legislation so that the details of the bill 
can be more closely examined. 

Mr. Speaker, the domestic oil and gas in- 
dustry, particularly the independent oil and gas 
producer, has been hit harder than most 
American industries during this economic re- 
cession. More than 300,000 jobs have been 
lost in the industry in the last decade and the 
number of rigs producing oil and gas is at its 
lowest level ever. The legislation | am intro- 
ducing today will help stimulate domestic pro- 
duction, putting people back to work and help- 
ing to reduce our vulnerability to unreliable for- 
eign sources of energy. The Oil and Gas Ex- 
ploration Incentive Act will help our domestic 
energy producers fuel our Nation's economic 
recovery. | encourage my colleagues to sup- 
port this legislation and to consider it an es- 
sential measure for our economic growth. 

H.R. — 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Oil and Gas 
Exploration Incentive Act“. 

SEC. 2. REMOVAL OF PERCENTAGE DEPLETION 
AND INTANGIBLE DRILLING COSTS 
FROM ALTERNATIVE MINIMUM TAX. 

(a) IN GENERAL.—The following provisions 
of part VI of subchapter A of chapter 1 of the 
Internal Revenue Code of 1986 (relating to al- 
ternative minimum tax) are hereby repealed: 

(1) Section 56(g)(4)(D)(i). 

(2) Section 56(g¢)(4)(F). 

(3) Section 56(h). 

(4) Section 57(a)(1). 

(5) Section 57(a)(2). 

(6) Section 57(b). 

(7) Section 59(e)(2)(C). 

(b) CONFORMING AMENDMENT—Subclause 
(I) of section 53(d)(1)(B){ii) of such Code (re- 
lating to credit for prior year minimum tax 
liability) is amended by striking para- 
graphs (1), (5), and (6) of section 57(a)” and 
inserting “paragraphs (5) and (6) of section 
SVa)". 

00 EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
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SEC. 3. EXTENSION AND MODIFICATION OF 
NONCONVENTIONAL SOURCE FUELS 
CREDIT, 


(a) CREDIT MADE PERMANENT.—Subsection 
(f) of section 29 of the Internal Revenue Code 
of 1986 (relating to application of section) is 
amended to read as follows: 

“(f) APPLICATION OF SECTION.—This section 
shall apply to qualified fuels which are— 

“(1) produced from a well drilled after De- 
cember 31, 1979, or 

02) produced in a facility placed in service 
after December 31, 1979.” 

(b) CREDIT ALLOWED TO OFFSET ALTER- 
NATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Paragraph (6) of section 
29(b) of such Code (relating to application 
with other credits) is amended to read as fol- 
lows: 

“(6) APPLICATION WITH OTHER CREDITS.—The 
credit allowed by subsection (a) for any tax- 
able year shall not exceed the greater of— 

(J) the regular tax liability for the tax- 
able year reduced by the sum of the credits 
allowable under subpart A and sections 27 
and 28, or 

B) the tentative minium tax under sec- 
tion 55(b) for the taxable year (determined 
without regard to this section).“ 

(2) CONFORMING AMENDMENTS.— 

(A) Clause (iii) of section 53(d)(1)(B) of such 
Code (relating to credit for prior year mini- 
mum tax liability) is amended to read as fol- 
lows: 

“(iii) SPECIAL RULE.—The adjusted net 
minimum tax for the taxable year shall be 
increased by the amount of the credit not al- 
lowed under section 28 solely by reason of 
the application of section 28(d)(2)(B).”’ 

(B) Subclause (II) of section 53(d)(1)(B)(iv) 
of such Code is amended to read as follows: 

(II) the adjusted net minimum tax for the 
taxable year is the amount of the net mini- 
mum tax for such year increased by the 
amount of any credit not allowed under sec- 
tion 28 solely by reason of the application of 
section 28(d)(2)(B).”’ 

(c) LIMITATION.—Subsection (b) of section 
29 of such Code (relating to limitations and 
adjustments) is amended by adding at the 
end the following new paragraph: 

“(7) MAXIMUM CREDIT ATTRIBUTABLE TO 
ANY WELL OR FACILITY.—A credit shall not be 
allowed under subsection (a) for a taxable 
year with respect to more than— 

) 55 million cubic feet of gas, or 

(B) 9,500 barrels of oil, produced from any 
1 well or in any 1 facility." 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 


— — 


PERSONAL EXPLANATION 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. CAMPBELL of California. Mr. Speaker, 
as various matters appear before the Banking 
Committee on which | serve that concern the 
savings and loan industry, | wish to place 
again on the public record a statement that 
one of my brothers-in-law, Mr. Wesley 
Sedlacek, is the treasurer of Olympic Federal 
Savings Association in Berwyn, IL, a thrift cur- 
rently under RTC conservatorship. Mr. 
Sediacek’s position is that of a salaried em- 


ployee. 
| do not believe this relationship to cause 
any conflict of interest as a general matter; 
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however | again make this relationship a mat- 
ter of public record to avoid any appearance 
of impropriety. 


NATIONAL POLIO AWARENESS 
WEEK 


HON. JOHN T. DOOLITTLE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. DOOLITTLE. Mr. Speaker, today | am 
introducing a resolution designating the week 
of June 1 through June 7, 1992, as “National 
Polio Awareness Week.” Currently, there are 
an estimated 650,000 paralytic polio survivors 
in the United States, many of whom have ex- 
perienced or will suffer from the late effects of 
the disease. 

Years after their recovery from paralytic 
polio, many people begin to suffer from late 
effects of the disease, also known as postpolio 
syndrome. These symptoms may include re- 
newed weakness in muscles throughout the 
body, both in muscles that were minimally af- 
fected and those that were once paralyzed. 
Postpolio syndrome is also marked by fatigue 
from activities once easily performed, res- 
piratory problems, pain and inflammation in 
the joints, feelings of anxiety, and lower back 
pain. These problems can be extremely dif- 
ficult for those who overcame many physical 
and social challenges while suffering from par- 
alytic polio during youth. 

Although much research has been done on 
postpolio syndrome, researchers are still un- 
sure of the cause or the best treatment. The 
International Polio Network and other local 
support groups have been instrumental in edu- 
cating the public and promoting research on 
the late effects of this disease. It is my hope 
that the designation of National Polio Aware- 
ness Week will help increase public aware- 
ness and encourage medical research, and | 
urge my colleagues to support it. 


SOCIAL SECURITY’S TELESERVICE 
REPRESENTATIVES ARE 
TRAINED PROFESSIONALS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. BURTON of Indiana. Mr. Speaker, in my 
last newsletter, | told my constituents about 
legislation that would require the Social Secu- 
rity Administration to list the phone number of 
its local offices in the telephone directory 
alongside the 800 number. | referred to em- 
ployees of Social Security’s teleservice cen- 
ters as switchboard operators. 

It has been brought to my attention that So- 
cial Security’s teleservice representatives are 
trained professionals who receive extensive 
training to handle Social Security problems. 
They receive 6 weeks of initial training when 
they are hired, and they attend periodic train- 
ing sessions after that to keep them up to date 
on Social Security rules and procedures. 

| apologize to those Social Security employ- 
ees who felt that my newsletter demeaned 
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their position. | do believe they provide a valu- 
able service. As a member of the House Post 
Office and Civil Service Committee, | would 
like to state for the record that | believe that 
the vast majority of Federal employees are 
dedicated public servants. 

It was also brought to my attention that 
there are peak periods during the month when 
seniors have the most difficulty getting through 
on the 800 number. For instance, it is very dif- 
ficult to get through at the beginning of the 
month when Social Security checks are is- 
sued. In addition to listing both the 800 num- 
ber and the local phone number in telephone 
books, | would urge the Social Security Ad- 
ministration to do more to inform Social Secu- 
rity recipients when these peak period are and 
when are the best times to call. 


TRIBUTE TO ELIZA PARISH 
CHAUNCEY 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. MCGRATH. Mr. Speaker, Eliza Parish 
Chauncey of my district has become an official 
treasure of the village of Lawrence. | would 
like to share this accomplishment of such a 
wonderful person with the Members of Con- 

ress. 

9 On December 7, 1991, the village of Law- 
rence honored Ms. Chauncey. She is a highly 
regarded member of the community held in 
the highest esteem, admiration, and affection 
of all who know her for her unique and match- 
less spirit, her staunch courage, and her un- 
failing kindness and consideration. She is also 
honored by the Gold Racquets Squash Tour- 
nament. 

It is in her honor that | wish to recognize her 
in the CONGRESSIONAL RECORD. 


AN ECONOMIC PROPOSAL 
HON. JILL L. LONG 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Ms. LONG. Mr. Speaker, over the Christmas 
recess | was once again reminded of the im- 
portance of citizen participation in the demo- 
cratic process. | received a letter from one of 
my constituents, Mr. Steve Rinehart, president 
and CEO of Eagle Picher Plastics Division in 
Grabill, IN. Like many Americans, Mr. Rinehart 
is frustrated by the recession and the apparent 
inability of our Government to provide effective 
solutions to help restore economic growth to 
our country. In his letter, Mr. Rinehart outlines 
a proposal that he believes will help the econ- 
omy. While | do not agree with all of his ideas, 
| do believe that they merit consideration. | 
would like to thank Mr. Rinehart for his 
thoughtful letter and respectfully encourage 
my colleagues to review his suggestions. 

EAGLE PICHER PLASTICS DIVISION, 
Grabill, IN, December 20, 1991. 
Representative JILL LONG, 
Longworth House Office Building, Washington, 
DC 


DEAR REPRESENTATIVE LONG: It is Friday 
afternoon before the Christmas holiday, and 
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Iam sitting in my office during the few quiet 
moments of this year, reflecting on the 1991 
results for my Company. Without question, 
it has been the most devastating year for my 
Company since I began working full time in 
1968. Our sales were off 40 percent. Half the 
workforce has been permanently displaced. 
Daily, I continue to receive news of our cus- 
tomers’ plant closings in January. As I pen 
this letter, most of the existing workforce 
will become wards of the State (unemploy- 
ment compensation) for the next five weeks. 
Not a pleasant task, delivering this message 
at Christmas. 

I am well aware that the above scenario is 
just one of thousands that are similar. How- 
ever, at least in our case, I believe that the 
employees of our Company have done their 
part in making our Company World Class 
and globally competitive. 

I have spent the last five years traveling 
the World in an attempt to open new mar- 
kets for our Company. What I have found is 
that Eagle-Picher Plastics Division is World 
Class by any standards. Our products are 
competitively priced (including freight and 
duty) and are of superior quality to any in 
the World. In fact, only four or five compa- 
nies in the World have the capabilities we 
possess, and they are all right here in Indi- 
ana. 

The fruits of my global efforts to date are 
represented by the half percent of our sales 
that are sold to Japanese companies. 

We have a terrible mess in this country, 
and from my perspective most businesses are 
doing their part to make us competitive. It 
is obvious to me, that the Federal govern- 
ment has not come to the table. This coun- 
try needs responsible and statesman like ac- 
tion from Congress and the President, imme- 
diately; not three months, six months or a 
year from now. Partisan politics are not ac- 
ceptable. We need broad visionary sweeping 
changes and a move away from the circus en- 
vironment in Congress that has embarrassed 
most Americans (especially when traveling 
abroad). 

I am not in favor of more Federal govern- 
ment intervention, or more ineffective ex- 
pensive programs. However, I would like to 
see some changes in the tax codes that would 
help the economy and America to be com- 
petitive again. Some of my suggestions are: 

A. An across the board tax reduction in 
personal income tax rates—rich and poor 
alike; 

B. Reinstatement of personal deductions 
for: 1. interest; 2. sales tax; 3. gasoline tax. 

C. Reinstatement of Investment Tax Cred- 
it; 

D. Reinstatement of capital gains tax rate; 

E. Additional tax credits for the enormous 
training and education costs that are being 
spent, and will be necessary to be incurred 
by business to make America competitive; 

F. No National Health Care Program; 

G. Balance the damn budget; 

H. A national economic policy; 

I. A trade policy balanced between protec- 
tionism and open markets that will provide 
a balanced playing field. (Perhaps a VAT on 
imported components.) 

J. A reasonable environmental policy and 
regulations that provide for improving the 
environment, while still allowing American 
business to be globally competitive—(per- 
haps additional tax incentives or more rapid 
depreciation on environmental investment.) 

I truly believe we have major fundamental 
problems within the structure of our country 
and most of the problem lies within the Fed- 
eral government. Washington, Adams, Jef- 
ferson, Madison, Monroe, Paine are no longer 
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with us. The task of resolving these issues 
falls on you and your colleagues. Are you ca- 
pable of the task or are the American people 
going to be subjected to more ineffective fed- 
eral leadership? 
Please act and quickly. 
Sincerely, 
STEVEN O. RINEHART, 
President and CEO. 


MATHER AIR FORCE BASE HOLDS 


ANNUAL ENLISTED AWARDS 
BANQUET 
HON. ROBERT T. MATSUI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. MATSUI. Mr. Speaker, | rise today to 
pay tribute to several outstanding individuals 
in my community who deserve to be recog- 
nized for their dedication and service to the 
public. On February 27, 1992, Mather Air 
Force Base will hold its annual enlisted 
awards banquet, and | take great pleasure in 
congratulating this year’s award winners. 

Tonight's ceremony is to recognize the 
achievements of a very elite group of out- 
standing enlisted personnel stationed at 
Mather Air Force Base in Sacramento, CA. 
Senior A. Victor H. Carcia, Airman of the Year; 
T. Sgt. Daphne G. White, Noncommissioned 
Officer of the Year; Senior M. Sgt. Dale K. 
Collette, Senior Noncommissioned Officer of 
the Year; M. Sgt. Hercules V. McMichael, First 
Sergeant of the Year are to be highly com- 
mended for their work on behalf of the U.S. 
Government. It is through their commitment 
and skill that these individuals have made sig- 
nificant contributions to Mather Air Force Base 
and the entire Sacramento community. 

Mr. Speaker, | command the 1991 enlisted 
award winners for their many accomplish- 
ments. | am sure that my colleagues join me 
in saluting these invaluable members of the 
U.S. Air Force for their expertise and their 
dedication to the service of our beautiful coun- 
try. | extend my best wishes for their contin- 
ued success in all their endeavors. 


STREET VIEW OF THE STATE OF 
THE UNION 


HON. MAJOR R. OWENS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. OWENS of New York. Mr. Speaker, stri- 
dent spokesmen for the administration are 
echoing the State of the Union Address as a 
turning point for modern history and a mani- 
festo for the new world order. A recent na- 
tional poll shows that the majority of the Amer- 
ican people feel that the speech was an insult 
full of gimmicks. The points of the State of the 
Union Address are being summarized in the 
streets of my district in language similar to the 
following: 

POINT ONE—NO JOBS 
The no-jobs General 
Just took his stand 
Sacrifice is great 
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For the working man 
Unemployment saves 
Corporate health care bills 
Little guys in America 

Are spoiled by too many frills. 
Blind General 

Where are the jobs 

Hiring halls 

Are filled with mobs. 


Wall street has a marching band 
For the greedy rich 

The General's speech was grand 
True Capitalism 

Must be understood 

Downsizing stimulants 

Make the stock market 

Feel real good. 

Blind General 

Where are the jobs 

Hiring halls 

Are filled with mobs. 


The no jobs General 
Just took his stand 
He sent a message 
Throughout this land: 
“When your kids can’t keep warm 
Let's all remember Desert Storm 
Patience is a virtue 
Character it will nurture.” 
The General decrees gradual change 
The General's vision has limited range 
The General with no jobs 
Just took his stand 
Let there be stamina 
Throughout this land. 
POINT TWO—MILLIE HORTON 
Don't agitate 
And don't Black bait 
Hate I will not tolerate. 
Hate will not stand 
For our little women 
Fight sex harassment 
Man to man. 
Crude David Duke 
Makes good people puke 
Bigot Buchanan demands 
That all immigrants 
Must be white 
I'll take anti-red Cubans 
Whose skin is light 
But blockade those Haitians 
Black as night. 
Don't agitate 
And don’t Black bait 
Hate I will not tolerate. 


Ethnic groups I will shield 

But homeless bums have no appeal 

Welfare cheats all deserve jail 

When the prisons fill up 

Put them in banks 

That are too big to fail 

AFDC orphans 

Make taxpayers uptight 

But the deprived unborn 

We give full civil rights. 

Don't agitate 

And don't Black bait 

I will absolutely not tolerate 

More attacks on old Black Willie 

I decree 

The new world order target 

Is Horton's lazy Aunt Millie.” 
POINT THREE—WAR ON REGULATORS 

“Regulators 

Investigators 

You nasty perpetrators 

Stop fondling the banks 

I order you now 

To purge all perverts 

From your ranks. 

S and L's 
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Will do real well 
Without taxpayer spies 
Insider trading 

Just obsolete liberal lies. 


Regulators 
Investigators 
You nasty perpetrators. 


FBI 

You make me cry 
Harassing my class 
In the BCCI. 


SEC 

Don’t bother me 

I love the RTC 

Salomon Brothers 

And the 38 others 

Will do their part 

This truth I know 

I feel it in my heart. 

Regulators 

Investigators 

You nasty perpetrators.” 
POINT FOUR—THE GRAND STAND 


This band aid plan 
Just will not stand 
Protecting bases 

In Germany and Japan 
Deeper into defense 
He will not cut 

His vision thing 

Stuck in the OBM rut 
Keep in the 100 Billion 
For Germany and Japan 
Our noble competitors 
He will defend man for man 
This band aid plan 
Just will not stand. 

28 billion for the CIA 
While the unemployed 
Just sit and pray. 

This band-aid plan 
Just will not stand. 
The nation’s schools 
Still on the skids 

The federal solution: 
Crawl on the floor 
With cute little kids. 
This band-aid plan 
Just will not stand. 


PROMOTING ENERGY EFFICIENCY 
HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. GALLO. Mr. Speaker, today, | rise to in- 
troduce with Congressmen WOLPE, MARKEY, 
and RINALDO the Industrial Energy Efficiency 
and Competitiveness Act of 1992. 

This landmark legislation creates a partner- 
ship between Government and the private 
sector to promote energy efficiency in the 
manufacturing sector of the U.S. economy. 

While progress has been made during the 
1980's to increase the energy efficiency of the 
manufacturing sector, there is still much work 
to be done, especially with small and medium 
manufacturers, who comprise over 98 percent 
of our Nation's 358,000 manufacturing firms. 

We must become more energy efficient as 
a Nation if we hope to remain competitive in 
the international marketplace. Exporting of 
manufactured goods has been one of the few 
bright spots in an otherwise sluggish econ- 
omy. In order to continue to be successful and 
to protect American jobs in the future, we 
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must invest in energy efficient technologies 
today and | am pleased to sponsor this bill. 


PULLEN ELEMENTARY WINS EX- 
EMPLARY ELEMENTARY SCHOOL 
AWARD 


HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. CAMP. Mr. Speaker, | rise today to con- 
gratulate Pullen Elementary School of Mount 
Pleasant, MI. Pullen Elementary School has 
been recognized as one of the Michigan De- 
partment of Education's Exemplary Elemen- 
tary Schools. 

Pullen Elementary School has been award- 
ed this honor for its strong leadership and ef- 
fective working relationship in the community, 
the students’ solid foundation of academic 
skill, and its record of solving problems and 
sustaining progress both inside and outside 
the hallways. Pullen Elementary School has 
demonstrated that original and innovative 
methods for teaching students can be very 
successful. 

For many years, Pullen Elementary School 
has been a pioneer in educating students and 
solving problems. Teachers, staff, and stu- 
dents work together as a team to face daily 
challenges at school, and they also work to 
solve problems outside the classroom. Many 
Pullen Elementary School teachers are mem- 
bers of districtwide curriculum task forces to 
meet the needs of elementary schools 
throughout the community. Sixth-grade stu- 
dents volunteer as conflict managers and are 
trained to solve problems among their peers 
without the influence of adults. 

Last year, Pullen Elementary School initi- 
ated one of the first foreign language pro- 
grams for sixth-grade students in Mount 
Pleasant. Students studied French, Spanish, 
German, and Ojibwa as part of their social 
studies curriculum. The program was so suc- 
cessful that next fall every sixth-grader in 
Mount Pleasant will be able to study a foreign 
language. This is just one of the innovative 
strategies Pullen has developed to make sure 
its students and the students of Mount Pleas- 
ant are exposed to quality education. 

Mr. Speaker, please join me in congratulat- 
ing and recognizing Pullen Elementary School 
for their efforts in education. They deserve our 
respect and our admiration. 


SUPPORT A NATIONAL CHARTER 
FOR WILDLIFE ACTION, INC. 


HON. ROBIN TALLON 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1992 


Mr. TALLON. Mr. Speaker, | rise today to 
urge my colleagues to join me in supporting a 
national charter for Wildlife Action, Inc. a non- 
profit organization for wildlife conservation 
based in South Carolina. 

Whether Wildlife Action, Inc. is protecting 
our national resources or educating its mem- 
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bers on responsible conservation and sports- 
manship, the ultimate goal of this organization 
is to put back more than we take. 

Under the direction of its president, M. Gault 
“Bunny” Beason, Jr., Wildlife Action [WLA] 
has taken an active responsible role in meet- 
ing conservation challenges and protecting our 
natural resources. 

Through forums, meetings, mailings, events, 
and outings, WLA has brought home the im- 
portance of respect for our natural resources. 
Whether it is WLA’s archery competition, bird- 
watching day or Wildlife Pride, its monthly 
conservation publication for sportsmen, WLA 
is actively and innovatively raising public 
awareness of the importance of environmental 
preservation. 

WLA promotes sportsmen education pro- 
grams through its activities, which emphasize 
safety, responsibility, and respect for laws and 
the rights of others. The concept, respect, 
should be reemphasized because respect for 
our wildlife heritage will increase our natural 
wealth for future generations. 

A healthy balance between the forces of na- 
ture and development is integral to our soci- 
ety. Through the work of WLA and other such 
organizations, this goal can be reached. 

This group was founded in the State of 
South Carolina in 1977, and since its incep- 
tion, 10 other States have established associ- 
ate groups to Wildlife Action, Inc. based on 
the same creed that guides WLA in my State. 
Those States include North Carolina, Virginia, 
Florida, Georgia, Texas, New Mexico, Louisi- 
ana, Tennessee, Mississippi, and Alabama. In 
addition, residents in 16 other States as well 
as Australia and Canada have some form of 
affiliation with Wildlife Act, Inc. This strong in- 
terest outside South Carolina indicates a real 
need for a federally chartered Wildlife Action 
organization. 

Wildlife Action has brought to many South 
Carolinians a new awareness and enjoyment 
of our environment’s unique beauty and deli- 
cate balance. | think its five-point creed says, 
it best: preservation, conservation, education, 
sportsmanship, and fellowship. Wildlife Action 
maintains a fine legacy of wildlife preservation 
and conservation. | hope my colleagues will 
join me in support of this measure to grant 
Wildlife Action the national charter that it 
needs and deserves. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
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on Monday and Wednesday of each 
week. 


Meetings scheduled for Thursday, 
February 6, 1992, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 7 


9:30 a.m. 
Commerce, Science, and Transportation 
To hold hearings on the nomination of 
Andrew H. Card, Jr., of Massachusetts, 
to be Secretary of Transportation. 
SR-253 
Joint Economic 
To hold hearings to examine the employ- 
ment/unemployment situation for Jan- 
uary. 
SD-106 
10:00 a.m. 
Appropriations 
Legislative Branch Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Li- 
brary of Congress, the General Ac- 
counting Office, and the Office of the 
Senate Sergeant at Arms. 
SD-116 


FEBRUARY 12 


10:00 a.m. 
Finance 
To hold hearings to examine the state of 
the economy, focusing on the Presi- 
dent’s budget proposals. 
SD-215 


FEBRUARY 13 


10:00 a.m. 
Finance 
To continue hearings to examine the 
state of the economy, focusing on the 
President’s budget proposals. 
SD-215 


FEBRUARY 18 
10:00 a.m. 
Finance 
To resume hearings to examine the state 
of the economy, focusing on the Presi- 
dent’s budget proposals. 


SD-215 
2:00 p.m. 
Judiciary 
Courts and Administrative Practice Sub- 
committee 


To hold oversight hearings on problems 
with asbestos litigation. 
SH-216 


FEBRUARY 19 


10:00 a.m. 
Finance 
To continue hearings to examine the 
state of the economy, focusing on the 
President’s budget proposals. 
SD-215 


FEBRUARY 20 


10:00 a.m. 

Finance 
To hold hearings on S. 1872, to provide 
for improvements in access and afford- 
ability of health insurance coverage 
through small employer health insur- 
ance reform, for improvements in the 
portability of health insurance, and for 

health care cost containment. 

SD-215 
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Labor and Human Resources 
Aging Subcommittee 
To hold hearings on nutrition screening 


for the elderly. 
SD-430 
FEBRUARY 21 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings to examine possible So- 
viet space assets which may benefit the 
American space program. 

SH-216 


FEBRUARY 25 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Disabled American Veterans. 


345 Cannon Building 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture. 

SD-138 


FEBRUARY 26 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to review NASA’s earth 
observing system. 
SR-253 
Rules and Administration 
To hold hearings on S.J. Res. 221, provid- 
ing for the appointment of Hanna 
Holborn Gray as a citizen regent of the 
Smithsonian Institution, S. 1598, to au- 
thorize the Board of Regents of the 
Smithsonian Institution to acquire 
land for watershed protection at the 
Smithsonian Environmental Research 
Center, and S. 1682, to authorize the 
Board of Regents of the Smithsonian 
Institution to acquire an Administra- 
tive Service Center. 


SR-301 
10:30 a.m. 
Rules and Administration 
Business meeting, to consider pending 
calendar business. 
SR-301 
2:30 p.m. 


Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
to authorize funds for AMTRAK. 


SR-253 

Select on Indian Affairs 
Business meeting, to mark up S. 1602, to 
ratify a compact between the 


Assinibone and Sioux Indian Tribes of 
the Fort Peck Reservation and the 
State of Montana; to be followed by an 
oversight hearing on the President’s 
proposed budget estimates for fiscal 
year 1993 for Indian programs. 

SR-485 
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FEBRUARY 27 


9:30 a.m. 
Veterans’ Affairs 
To hold hearings on proposed budget re- 
quests for fiscal year 1993 for veterans 
programs. 
SR-418 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Transportation and relat- 


ed agencies. 
SD-138 
2:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
American Battle Monuments Commis- 
sion, the Selective Service System, and 
Army Cemeterial Expenses. 

SD-138 


MARCH 3 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 


345 Cannon Building 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Agricultural Research Service, the 
Cooperative State Research Service, 
and the Extension Service. 

SD-138 


MARCH 5 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, and 
WWI Veterans. 
345 Cannon Building 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Interstate Commerce Commission, and 
the Office of Inspector General. 


SD-138 
2:00 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Consumer Product Safety Commission, 
the Office of Consumer Affairs, and the 
Consumer Information Center. 


SD-116 
MARCH 17 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
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the Food and Nutrition Service, and 
the Human Nutrition Information 


Service. 
SD-138 
MARCH 18 
9:30 a.m. 
Select on Indian Affairs 


To resume oversight hearings on the im- 
plementation of the Indian Gaming 


Regulatory Act (IGRA). 
SR-485 
MARCH 19 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Science Foundation, and the Of- 
fice of Science Technology Policy. 

SD-124 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Highway Administration, Depart- 


ment of Transportation. 
SD-138 
MARCH 20 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Farmers Home Administration, the 
Federal Crop Insurance Corporation, 
the Rural Electrification Administra- 
tion, and the Rural Development Ad- 


ministration. 
SD-138 
MARCH 25 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Neighborhood Reinvestment Corpora- 
tion, and the National Credit Union 
Administration. 

SD-116 
Select on Indian Affairs 

To hold hearings on S. 1752, to provide 

for the development, enhancement, and 


recognition of Indian tribal courts. 
SR-485 
10:00 a.m. 
Appropriations 


Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the Na- 
tional Highway Traffic Safety Admin- 
istration, and the Research and Special 
Programs Administration, both of the 

Department of Transportation. 
SD-138 


MARCH 26 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the En- 
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vironmental Protection Agency, and 
the Council on Environmental Quality. 
SD-G50 


MARCH 27 


10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub- 

committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Animal and Plant Inspection Serv- 
ice, the Food Safety and Inspection 
Service, and the Agricultural Market- 

ing Service. 
SD-138 


APRIL 1 


9:30 a.m. 
Select on Indian Affairs 
To hold hearings on proposed legislation 
to authorize funds for programs of the 
Indian Health Care Improvement Act. 


SR-485 
APRIL 2 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Deposit Insurance Corporation, 
and the Resolution Trust Corporation. 

SD-116 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Transportation Safety Board. 


SD-138 
APRIL 3 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Agricultural Stabilization and Con- 
servation Service, the Foreign Agricul- 
tural Service, the General Sales Man- 
ager, and the Soil Conservation Serv- 
ice. 

SD-138 
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APRIL 7 


10:00 a.m. 

Appropriations 
Agriculture and Related Agencies Sub- 

committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Commodity Futures Trading Com- 
mission, the Food and Drug Adminis- 
tration, the Farm Credit Administra- 
tion, and the Farm Credit System As- 

sistance Board. 

SD-138 


APRIL 8 


9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the AMVETs, American Ex-POWs, 
Jewish War Veterans, and Non-Com- 
missioned Officers Association. 


SD-106 
APRIL 9 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Aeronautics and Space Adminis- 
tration. 

SD-G5S0 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for Amtrak, 
and the Federal Railroad Administra- 
tion, Department of Transportation. 


SD-138 
APRIL 30 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Housing and Urban Devel- 
opment. 

SD-G50 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Transit Agency, and the Washing- 
ton Metropolitan Area Transit Author- 
ity. 

SD-138 


1717 


MAY7 


9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Veterans Affairs, and the 
Court of Veterans Affairs. 
SD-124 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the U.S. 
Coast Guard, Department of Transpor- 


tation. 
SD-138 
MAY 14 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Emergency Management Agency. 

SD-124 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Aviation Administration, Depart- 


ment of Transportation. 
SD-138 
MAY 21 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 


tional Community Service, and the 
Points of Light Foundation. 
SD-116 
10:00 a.m. 
Appropriations 


Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Gen- 
eral Accounting Office. 


SD-138 
MAY 22 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Housing and Urban Devel- 
opment and certain related agencies. 

SD-138 


1718 


CONGRESSIONAL RECORD—SENATE 


February 6, 1992 


SENATE—Thursday, February 6, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 8:45 a.m., on the 

expiration of the recess, and was called 
to order by the Honorable ALAN J. 
DIXON, a Senator from the State of Illi- 
nois. 
PRESIDING OFFICER. The 
prayer this morning will be offered by 
our guest chaplain, the Imam Wallace 
D. Mohammed, Muslim American 
Spokesman, Calumet City, IL. 


PRAYER 


The Imam Wallace D. Mohammed, 
Calumet City, IL, offered the following 
prayer: 

Our Creator, the merciful benefactor, 
the merciful Redeemer who opens for 
all people a way to have good con- 
science and a good life: 

Grant to this Nation that Americans 
continue to live as a prosperous nation 
of many in one“ and as a people of 
faith taking pride in human decency, 
industry, and service. 

Let us pray that this great Nation’s 
two centuries of national life may in- 
spire other nations to move toward so- 
cial and economic justice for all. 

Grant that her big heart for charity, 
compassion, repentance, and mercy 
continue to beat strongly within all of 
us. Grant that Americans always have 
more hope than troubles and ever grow 
in goodness and in wisdom. 

Bless Americans to always cherish 
our freedom and the noble essence of 
the American people. 

Grant that we Americans understand 
better our brothers and sisters around 
the world and reject unsuitable na- 
tional pride for a global community of 
brotherhood and peace. 

Bring all citizens and Government 
together, those of great means and 
small means, to appreciate more our 
Nation’s solemn pledge of liberty, 
peace, and justice for all. 

Bless our homes and our schools. 

Bless the parents, our troubled 
youth, our burdened inner cities to 
never be without hope or direction. 
Bless Americans to keep to the best of 
our ways. 

Bless Americans to cherish more the 
pride of industry. 

Bless the efforts of the President and 
all other efforts in progress for more 
jobs and more opportunity to be in this 
great society for more of us. 

Bless matrimony and families here 
and in all the world. 

Increase for the President of the 
United States, for every Member of the 
Senate, and for every Member of the 
House of Representatives, the excel- 
lence of man’s spirit and the excellence 


of the intellect of the statesmen so 
that they may build a better America 
for us all. Amen. 


—— 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
KOHL). The clerk will please read a 
communication to the Senate from the 
President pro tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 6, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 
from the State of Wisconsin, to perform the 
duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 

chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10 a.m., with Senators 
permitted to speak therein. 


TODAY’S HISTORIC PRAYER 


Mr. SIMON. Mr. President, history 
was made in a small way this morning. 
We had an invocation by Imam Mo- 
hammed, the first Muslim to offer an 
invocation here in the U.S. Senate. 

I think it is important that we reach 
out to one another, whether we are 
Christians, Jews, Muslims, Buddhists, 
whatever our belief or lack of belief. 
This morning’s Washington Post has a 
story about Muslims fleeing persecu- 
tion from what we have generally 
called Burma in the past. 

The intolerance that is around the 
world in too many places is a cause for 
grief and is a cause for bloodshed and 
tragedy. What has happened this morn- 
ing is the Imam Mohammed, who is 
known in the Chicago area and around 
the Nation for reaching out to people 
of other beliefs and for preaching toler- 
ance and understanding—his presence 


here today is, first of all, a tribute to 
him. I was pleased to join my col- 
leagues, Senator DIXON and Senator 
HATCH, in cohosting his presence here 
today. 

But it is a reminder to all of us, 
whatever our beliefs; yes, be firm in 
your beliefs, but also do not let exces- 
sive pride cause disruptions in our soci- 
ety, whether it is on the basis of reli- 
gion, race, national background, or 
what it is. I hope today is one more 
small step in creating a nation and a 
world where there is more understand- 
ing. 

Mr. DIXON addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois [Mr. 
DIXON] is recognized. 


IMAM MOHAMMED’S INVOCATION 


Mr. DIXON. Mr. President, I thank 
my distinguished colleague and friend 
from Illinois, Senator PAUL SIMON, for 
those remarks. 

Today is a historic day, Mr. Presi- 
dent, in the life of the U.S. Senate and 
in the country at large. For the first 
time in the Senate’s history, the invo- 
cation has been given by an individual 
of the Muslim faith. I am proud that 
one of my constituents, the leader of 
African-American Muslims in the Unit- 
ed States, the Imam Wallace D. Mo- 
hammed, was the first Muslim leader 
to deliver an invocation in the U.S. 
Senate. 

Mr. President, he is an outstanding 
leader in interfaith development, be- 
lieving that unity amongst peoples 
makes us stronger as a great nation. 
He is correct, Mr. President, and I ap- 
plaud his efforts to date, and I urge his 
continued good works in the future. 

I would like to thank my colleagues, 
Senator PAUL SIMON and Senator ORRIN 
HATCH, as well as the Chaplain of the 
Senate for their assistance in making 
this historic day possible. 

I thank my colleagues. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Utah. 


A GREAT DAY FOR THE U.S. 
SENATE 


Mr. HATCH. Mr. President, I would 
like to join in the remarks of my dis- 
tinguished and great colleagues from 
Illinois. This is a great day for the U.S. 
Senate and for our country in having 
Imam Wallace Mohammed with us 
today, the first Muslim to pray in the 
U.S. Senate. We could not have made a 
better choice. There is not a better 
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man in America or better religious 
leader who is trying to do what is right 
for his people in the inner cities, in 
jobs, in teachings of morality and de- 
cency, and in so many ways that help 
those who need help, to lend a helping 
hand. 

Mohammed is a great man. He is a 
kind man. He is a compassionate man. 
He is a decent man. And it is an honor 
for us to have him in the Senate this 
day. I think it is fair to note that some 
of his greatest friends are sitting in the 
gallery today, some of whom are 
known by people all over the world, 
people of all faiths, of all religions. So 
we have made great strides today in 
the Senate, and I think the Senate is 
honored to have this great religious 
leader with us. I look forward to con- 
tinuing an association and friendship 
with him and with his people for many 
years to come in the future. 

I want to thank the distinguished 
Senators from Illinois and others who 
have worked hard to have Imam Mo- 
hammed with us today. 

Thank you, Mr. President. I yield the 
floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Georgia. 

Mr. NUNN. Mr. President, what is the 
pending business? 

The ACTING PRESIDENT pro tem- 
pore. The pending order of business is 
the Senator from Georgia is recognized 
to speak for up to 30 minutes. 


INVESTING AMERICA’S PEACE 
DIVIDEND 


Mr. NUNN. Mr. President, in a series 
of speeches last week I talked about 
the contributions and sacrifices that 
our men and women in uniform made 
in winning the cold war. I also outlined 
the support we have provided to our 
military personnel and why such con- 
tinued support is necessary in the fu- 
ture. 

Today I want to discuss the impact of 
the defense builddown on the military 
members and the civilian workers in 
our defense establishment. Their dedi- 
cation, their talents, and their com- 
mitment helped our Nation win the 
cold war. These men and women truly 
are our real peace dividend. We have an 
obligation to keep them from becoming 
victims of their own success. In meet- 
ing this obligation, we have an oppor- 
tunity to invest this peace dividend in 
people and in America’s future. 

HUMAN IMPACT OF THE DEFENSE BUILDDOWN 

The dramatic—and in most cases wel- 
come—changes in the international se- 
curity environment during the past 
year mean that some of the traditional 
threats to our national security have 
changed radically and fundamentally. 
The disintegration of the Soviet Union 
and the demise of Soviet communism 
mark the end of the cold war. We hope 
it will not return. Although the world 
remains a dangerous and uncertain 
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place, the changes in the international 
security environment mean that we 
can reduce the amount of our own 
spending on national defense. 

This reduction in defense spending is 
welcome because it comes at a time 
when we have a soaring Federal deficit 
and a great number of unmet domestic 
needs. But reductions in defense spend- 
ing will have an unfortunate impact on 
a great many people in our Defense Es- 
tablishment. 

Last week, Secretary of Defense Dick 
Cheney and Gen. Colin Powell told the 
Armed Services Committee that 1 mil- 
lion people, civilian and military, will 
be released from the rolls of the De- 
fense Department by 1996. That is 1 
million jobs lost, just in the Depart- 
ment of Defense. 

The employment picture in the U.S. 
defense industry is also bleak. A study 
by the Defense budget project last Au- 
gust predicted that private sector de- 
fense industry employment would de- 
cline by over 800,000 jobs from 1990 to 
1996 as a result of the defense spending 
reductions in the budget summit agree- 
ment. With the additional program ter- 
minations in the administration's fis- 
cal year 1993 amended budget request, 
and any additional cuts Congress may 
make, the total loss of defense industry 
jobs is bound to be over 1 million. 
Added to the Defense Department jobs, 
this represents 2 million less jobs in 
the next several years. 

This loss of over 2 million defense-re- 
lated jobs by 1996 stands in stark con- 
trast to what has happened in the re- 
cent past. The Bureau of Labor Statis- 
tics shows that there has been a net in- 
crease of only 20,000 jobs in the whole 
U.S. economy in the last 3 years. These 
are very sobering figures for all of us 
who are anxious to return the eco- 
nomic growth necessary to pull the Na- 
tion out of the current recession. 

It is a real irony that the victory of 
the United States and our allies in the 
cold war means the loss of 2 million de- 
fense-related jobs. These people are not 
losing jobs because they failed—they 
are losing jobs because they won. The 
Nation owes all of them—military 
members, DOD civilians, defense indus- 
try personnel, and their families—more 
than just a simple “thank you’’ for a 
job well done. We owe them an oppor- 
tunity to use the skills that helped win 
the cold war to address some of our 
pressing public and private sector 
needs. 

Mr. President, if we act wisely, we 
can turn the enormous problem of ex- 
cess talent in defense occupations into 
the enormous asset of new talent in 
nondefense occupations. This talent 
can become an investment in our fu- 
ture productivity and economic 
growth. 

If we fail to act, we may not only in- 
hibit recovery from the current reces- 
sion—we may also lose our best oppor- 
tunity that recovery can lead to long- 
term and permanent economic growth. 
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DOMESTIC NEEDS 

Clearly there is plenty of work to do 
at home. Too many of our colleges and 
universities must fill science and engi- 
neering classes with foreign students, 
in part because too many public 
schools in our country do not do an 
adequate job of teaching math and 
science. There is too much crime on 
our streets and highways, and too few 
law enforcement officials working to 
keep them safe. Too many hospitals 
and nursing homes need skilled staff, 
and too many Americans need health 
care at home, away from expensive in- 
stitutions. Too many young people 
pass through the critical turning 
points of early childhood and early 
adolescence without the attention they 
need to keep up with their peers in 
school and in a competitive world with 
their peers in other countries. 

We saw just in this morning’s paper 
the results of recent math and science 
scores putting Americans near the bot- 
tom of these categories in competition 
all over the world. 

People leaving defense-related jobs 
cannot solve all these problems; all of 
them cannot be absorbed in such criti- 
cal jobs. We can, however, ensure that 
those who can contribute in critical oc- 
cupations are given every opportunity 
and every incentive to do so. 

MILITARY PERSONNEL AN IMPORTANT SOURCE 

OF SKILLS AND TALENT 

Adam Walinsky recently wrote a 
thoughtful column in the New York 
Times pointing out a number of areas 
where military personnel could con- 
tribute to solving some of our pressing 
domestic needs. While I do not share 
his view on one of his key suggestions, 
that is that military people should re- 
main in the services to work in domes- 
tic programs, I do share his view that 
these military personnel can make an 
important contribution in a number of 
areas in our society. I ask unanimous 
consent that his article be printed in 
the RECORD at the end of my remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered 

(See exhibit 1.) 

Mr. NUNN. Mr. President, public 
schools—our first line of defense in the 
fight for global markets—can clearly 
benefit from people with the skills that 
they have learned in the military. 

Sixty percent of our military officers 
have baccalaureate degrees, and an- 
other 35 percent of our military officers 
have a masters degree or higher. In ad- 
dition, all of our military personnel 
must complete formal or on-the-job- 
training in their military skill. Much 
of this training is in skills that are di- 
rectly transferable to our civilian 
economy skills like construction work; 
electrical engineering; computers; ve- 
hicle and aircraft maintenance; com- 
munications; law enforcement; ac- 
counting and financial management; 
and a whole range of medical skills. 
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After receiving their training mili- 
tary personnel are challenged daily to 
perform in a highly competitive envi- 
ronment that rewards discipline, lead- 
ership, teamwork, and professional ex- 
cellence, exactly the qualities we need 
in our commercial sector and in our 
public service jobs. 

Many of these military members are 
highly sought after by the private sec- 
tor, but some of them should be en- 
couraged to enter the teaching profes- 
sion through alternative teacher cer- 
tification programs like the one sug- 
gested by former Lieutenant Governor 
of Texas, Bill Hobby. Both he and Dep- 
uty Assistant Secretary of the Army 
for Training and Education Patricia 
Hines have written recent articles ad- 
vocating this concept, and I ask unani- 
mous consent that both articles be 
printed in the RECORD at the end of my 
remarks. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

(See exhibit 2.) 

Mr. NUNN. Over the next several 
years, thousands of military personnel 
who have baccalaureate or masters or 
advanced degrees in math and science 
will be leaving the military services. 
Many of these individuals have been in- 
structors in our military training es- 
tablishments, which are among the 
best in the world. Many of these indi- 
viduals could step right into teaching 
jobs in our colleges and universities, 
but, unfortunately, unless laws are 
changed at the State level, they are 
not able to move into our elementary 
and secondary schools because of ar- 
chaic State teaching certification re- 
quirements. Texas and New Jersey are 
actively recruiting teachers through 
streamlined alternative certification 
programs, and my own State of Geor- 
gia, under the leadership of Gov. Zell 
Miller is stepping up its efforts in this 
area and making changes so we can im- 
prove our performance in math and 
science by attracting more qualified 
teachers into these professions of math 
and science and also attracting more 
minorities into teaching. 

Noncommissioned officers who may 
not have a college degree can be re- 
cruited to work as administrative as- 
sistants in schools where discipline isa 
problem. I can assure you that a Ma- 
rine Corps or Army drill sergeant 
knows how to maintain order and dis- 
cipline. I am not suggesting that our 
schools should be run like military 
basic training. But these former mili- 
tary instructors can adapt their leader- 
ship skills to the civilian teaching en- 
vironment, help ensure discipline, and 
free up teachers to do what they are 
trained and paid to do—to teach. I do 
not know of anything that teachers 
tell me more than if they had someone 
to help with discipline in their class- 
rooms, they could greatly increase 
their productivity. 
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Although public schools should be 
the first place we look for investing 
this human peace dividend, there are 
other fields in which separating mili- 
tary personnel have already trained 
and performed. For example, the Pen- 
tagon runs one of the largest health 
care systems in the world, operating 
800 medical and dental facilities and 
170 hospitals worldwide. This medical 
establishment will be reduced, and 
skilled military medical personnel will 
be leaving the services. There are also 
many other military personnel who can 
be quickly trained to move into the ci- 
vilian health care field. 

Large numbers of military police and 
personnel in law enforcement-related 
skills will be leaving the services. 
Many of these individuals have gone 
through the extremely rigorous screen- 
ing program required for sensitive jobs 
in our government, including guarding 
nuclear weapons, and they would be a 
tremendous asset to any law enforce- 
ment organization in the country. 

Finally, Mr. President, there are 
many critical community service jobs 
that do not necessarily require tech- 
nical skills but require dedicated peo- 
ple with the kind of leadership skills 
the military prides itself in developing. 
For example, the Cities in Schools Pro- 
gram is a private, nonprofit organiza- 
tion that currently has local programs 
in 18 States to reclaim school drop outs 
and potential drop outs. This program 
is working closely with the Pentagon 
to employ former military personnel— 
because they are the right kind of peo- 
ple for this type of critical work. 

THE NEED FOR BALANCED REDUCTIONS IN 
MILITARY STRENGTH 

Mr. President, the military services 
face a unique challenge in reducing 
their personnel strength over the next 
5 years. I pointed out last week that in 
the past we have reduced the size of the 
military services by demobilizing large 
numbers of draftees, most of whom 
were delighted to see their term of 
service end or cut short. 

We have a very different situation 
today. All military members on active 
duty are serving because they volun- 
teered to do so. They all entered the 
military services with the expectation 
that if they performed well, they would 
have a rewarding and fulfilling career 
in uniform. The coming reduction in 
the size of the military services means 
that many of these volunteers will no 
longer have the opportunity to com- 
plete their military career. 

In the past 2 years Congress has en- 
acted a safety net of pay and benefits— 
including separation pay and voluntary 
separation incentives—to ease the bur- 
den on those military members who 
have to leave the services through no 
fault of their own. These benefits will 
be used primarily by military members 
with less than 15 years of service. The 
military services understandably, are 
very reluctant to separate people with 
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15 to 20 years of service because these 
people are so close to the 20-year re- 
tirement point. However, the 225,000 
people in this category represent 12 
percent of the active duty force. Unless 
some reductions are made in this 
group, the services will be left with an 
unbalanced force with too many senior 
officers and noncommissioned officers. 
I should also point out that the officers 
and NCO’s in this group are among the 
most highly trained and best qualified 
for jobs outside of the military serv- 
ices. 
VOLUNTARY EARLY RETIREMENT 

I believe there is a way to provide in- 
centives to encourage military mem- 
bers in this 15 to 20 years of service 
group to voluntarily retire early and to 
take jobs in the fields of education, 
health care, law enforcement and other 
critical areas in our communities. The 
initiative I am working on and will 
propose to Congress would: 

Help the military services reduce 
strength in senior grades by providing 
authority for the Secretary of Defense 
to offer early retirement to military 
members with 15 to 20 years of service; 

Encourage separating military per- 
sonnel to go into critical jobs such as 
teaching, law enforcement and health 
care; and 

Facilitate any training in the nec- 
essary skills for these critical jobs in 
our communities. 

Mr. President, I wish to take just a 
few moments this morning to summa- 
rize the three key provisions of this 
initiative. 

The first provision would give the 
Secretary of Defense the authority to 
allow the voluntary retirement of mili- 
tary personnel with between 15 to 20 
years of service during the period of 
the defense build down. This is not per- 
manent. This is during the transition 
period. Individuals who retire under 
this provision would be eligible for im- 
mediate retired pay based on the cur- 
rent formula of 2.5 percent for each 
year of service multiplied by their 
basic pay. For example, an individual 
retiring with 15 years of service would 
receive 37.5 percent of basic pay. For a 
mid-grade noncommissioned officer, E- 
6, this would amount to $587 per month. 
These personnel would also be eligible 
for all other military retirement bene- 
fits, including medical care and dis- 
count shopping in military exchanges 
and commissaries. 

This provision would provide the 
military services with an important 
personnel management tool that they 
do not have now to make reductions in 
the 15- to 20-year segment of the force. 
This early retirement authority is un- 
usual, but it has been used in the 
past—most recently in the late 1930’s— 
to help reduce surpluses in the ranks of 
the military services. In my view, this 
is a very appropriate time to use this 
early retirement authority again to 
help the military services reduce in a 
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balanced, humane, and productive way. 
The military services will be able to 
offer this early retirement option, if 
the legislation I will introduce passes, 
to any military member with between 
15 and 20 years of service who is in a 
surplus skill category. 

The second provision of this initia- 
tive is an incentive for military per- 
sonnel who choose this early retire- 
ment option to enter critical jobs in 
our communities. Under this provision, 
those military members who retire 
early and enter approved jobs in edu- 
cation, law enforcement, medical serv- 
ices, or other critical fields would be 
eligible to increase their military re- 
tirement years of service credit by 1 
year for each year of such employment, 
up to a total of 20 years. For example, 
an individual who retired after 15 years 
of military service could accrue up to 5 
years of additional credit in an ap- 
proved job, for a total of 20 years. 
These retirees would later receive a 
one-time recalculation of retired pay 
based on their increased years of serv- 
ice at age 62. In the example I just 
used, the individual would begin draw- 
ing 37.5 percent of basic pay starting if 
he or she retired at 15 years of service 
and begin drawing 50 percent of his 
basic pay starting at age 62. 

The third provision of this initiative 
would help separating military person- 
nel get any education or training that 
is a prerequisite for employment in a 
designated critical job in our society. 
Some of this training can be provided 
in the existing military training estab- 
lishment. Other training or education 
that is not available must be provided 
through civilian institutions and pro- 


grams. 

Currently, most military members 
are eligible for the Montgomery GI bill 
benefit, which provides up to $350 per 
month for postservice education after 
leaving the military. I suggest expand- 
ing the opportunity for all military 
personnel, particularly those whose 
military skills are not readily transfer- 
able to the civilian economy, to use 
this benefit for full time schooling 
while, if they so choose, they are still 
on Active Duty. This would allow mili- 
tary members in the combat arms, for 
example, to enroll in a course of train- 
ing or education leading to service in 
critical civilian jobs in our commu- 
nities. Personnel who take advantage 
of this opportunity would be placed on 
an educational leave of absence of up 
to 1 year with basic pay, and upon sep- 
aration, be required to affiliate in the 
individual Ready Reserve for 4 months 
for each month of training or edu- 
cation received under this provision. 

Mr. President, these three key provi- 
sions—voluntary early retirement au- 
thority, incentives for public service in 
critical skills, and enhanced post- 
service education and training—create 
a winning situation for everyone af- 
fected by this program: 
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The military services will win be- 
cause they will have another incentive 
to help them reduce the size of their 
career force. 

Individual military members will win 
because they will have greater opportu- 
nities for postservice training and for 
critical important jobs, once they 
leave the military services. 

America’s communities and our local 
education establishments will win be- 
cause they will benefit from the infu- 
sion of trained and talented people 
from the military services—especially 
in critical educational areas where we 
are woefully inadequate, particularly 
in the areas of math and science, but 
not only in those areas; but also in the 
area of language. 

I cannot think of anything we need 
more in our society than the ability of 
people to speak foreign languages if we 
are going to compete in world trade. 
We have many, many schools that do 
not have adequate language teachers, 
and we have many, many people get- 
ting out of the military who do have 
these talents and the ability to teach. 

Finally, Mr. President, our country 
will win because we will invest the tre- 
mendous talent that won the cold war 
in solving some of the Nation's press- 
ing problems that will affect our future 
and particularly affect our economic 
growth. 

Mr. President, I do not believe this 
initiative will result in significant in- 
creased costs to the Federal Govern- 
ment in the long term because the 
early retirement provision will produce 
potentially significant offsetting sav- 
ings. 

Although the early retirement provi- 
sion would result in an immediate in- 
crease in the number of people leaving 
active duty who have between 15 and 20 
years of service, I want to stress that 
these would be people who would have 
otherwise stayed on active duty until 
they completed the normal 20 years of 
service for retirement. The early re- 
tirement provision would move up the 
retirement dates of some of these peo- 
ple, and there would be a short-term 
increase in retirement outlays. How- 
ever, the military services would avoid 
having to pay the salaries of those who 
choose to retire early, and therefore re- 
duce active duty pay and allowance 
costs. 

The early retirement provision would 
also reduce long term retirement costs. 
The lifetime retirement benefit for a 
person retiring with less than 20 years 
of service under the early retirement 
option is less than the lifetime retire- 
ment benefit of that same person if he 
or she retired at 20 years of service. 

For example, a midgrade noncommis- 
sioned officer [E-6] retiring at 15 years 
of service would receive 37.5 percent of 
his annual basic pay or $7,640 per year. 
The same individual retiring at 20 
years would receive 50 percent of his 
annual basic pay or $10,675 per year. 
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Assuming the actuarial life expectancy 
for this individual is 30 years from the 
age at which the individual would have 
completed 20 years of service, the indi- 
vidual would receive $52,900 less in life- 
time retired pay if he or she retired at 
15 years of service. In this case, even 
though the individual would draw 5 
more years of retirement pay, the indi- 
vidual does so at a lower basic pay 
level and at a lower years for service 
multiplier than if the individual re- 
tired at 20 years of service. 

Mr. President, I hope that this im- 
portant option for our military men 
and women and for our Nation’s econ- 
omy will be enacted. The Pentagon 
must lead the effort to establish this 
transition program for separating mili- 
tary personnel. This means that the 
Defense Department must make sure 
that the number of military personnel 
allowed to retire early is consistent 
with the manpower needs of the mili- 
tary services. The Defense Department 
must ensure that the early retirement 
program is coordinated with other vol- 
untary separation programs to reduce 
the military personnel inventory in a 
balanced way. And the Defense Depart- 
ment must develop a program to match 
separating military personnel who wish 
employment in critical jobs in our 
communities with job vacancies, and 
identify any intervening training or 
education that would be required for 
these jobs. 

Finally, it is important that stand- 
ards for alternative certification are 
developed, including appropriate cri- 
teria for military training and experi- 
ence, and that the States adopt these 
standards. I am encouraged that the 
National Conference of State Legisla- 
tures, and the Education Commission 
of the States are beginning to work 
along these lines. 

Mr. President, I believe this legisla- 
tion will go a long way toward apply- 
ing the wealth of talent that our sepa- 
rating military personnel have to offer 
in correcting some of the problems we 
have at home. I will be working with 
Senator GLENN and Senator MCCAIN, 
the chairman and ranking minority 
member of the Manpower Subcommit- 
tee of the Armed Services Committee, 
along with Senator WARNER and other 
members of the Armed Services Com- 
mittee on this initiative. I will also be 
consulting Chairman ASPIN, Congress- 
man DICKINSON and the members of the 
House Armed Services Committee. I in- 
vite my colleagues to join me in devel- 
oping this concept. 

TRANSITION ASSISTANCE FOR CIVILIAN DEFENSE 
WORKERS 

In addition to military personnel, 
there will be large numbers of Defense 
Department civilian employees and 
workers in defense industry who will 
lose their jobs and who are losing their 
jobs now because of the restructuring 
of our defense establishment. There 
will be about 1 million of these at least 
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in the next 3 years. Like their uni- 
formed counterparts, they face signifi- 
cant challenges of career transition. I 
think we owe these people more than a 
handshake and best wishes for finding 
a job in this recessionary economy. I 
believe that the human cost of career 
disruption, the value of this human 
capital to our economy, our pressing 
domestic social needs, and the eco- 
nomic challenges we face as a nation 
demand that we develop a program of 
transition assistance which responds to 
the needs of these individuals and to 
the needs of our economy. 

Two years ago we anticipated the 
problems in the defense sector of the 
economy that would be caused by the 
restructuring and down sizing of the 
defense establishment. The National 
Defense Authorization Act for fiscal 
year 1991 authorized a comprehensive 
program of economic adjustment, di- 
versification, conversion and stabiliza- 
tion assistance for individuals and 
communities adversely affected by the 
closure, realignment or reduction of 
military installations and industrial 
plants. 

Under this program, the Secretary of 
Defense was authorized to make eco- 
nomic planning grants to communities 
affected by the defense drawdown. The 
Secretary of Labor was authorized to 
make grants to States, employers, em- 
ployer associations, and representa- 
tives of employees to provide training, 
career adjustment assistance and em- 
ployment services to employees ad- 
versely affected by reductions in de- 
fense spending. 

The Secretary of Commerce was au- 
thorized to help affected communities 
and regions develop economic redevel- 
opment strategies, and the Adminis- 
trator of Small Business was author- 
ized to assist small businesses, which 
have been heavily dependent on defense 
business. A total of $200 million was 
authorized and appropriated for this 
initiative in fiscal year 1991. 

At the time, the Bush administration 
opposed the creation of this program. 
Since then, they have been slow to im- 
plement the assistance programs au- 
thorized by this legislation, and the 
tangible benefits for individuals and 
communities affected by the defense 
build down have been delayed. It took 
the better part of a year for the De- 
fense Department to decide to actually 
spend the funds authorized and appro- 
priated for these programs. The Com- 
merce Department only recently 
agreed to fund economic redevelop- 
ment initiatives through the Economic 
Development Administration using 
these funds. Training and other transi- 
tion assistance grants through the De- 
partment of Labor are only now begin- 
ning to reach those employees directly 
affected by reductions in defense 
spending almost 18 months after the 
legislation was enacted. 

Mr. President, there is no excuse for 
these kinds of delays, especially in 


CONGRESSIONAL RECORD—SENATE 


light of the economic conditions we are 
now facing. In the next several years, 
the job losses in the Department of De- 
fense and the U.S. defense industry are 
going to reach unprecedented levels 
compared to recent years. Last August, 
for example, a Defense budget project 
study predicted that in fiscal year 1993 
alone, which begins next October 1, 
300,000 jobs would be lost in the U.S. 
defense industry—and that was before 
the program terminations called for in 
the administration’s fiscal year 1993 
Defense budget. 

Mr. President, make no mistake 
about it, if we accelerate the Presi- 
dent’s rate of Defense expenditure cuts, 
there are going to be more people out 
of work. As we debate marvelous new 
programs, tax incentives, and spending 
programs and say let us take it out of 
Defense, remember that every time we 
do that, we are going to be losing jobs 
immediately and up front, hopefully in 
order to create jobs down the way. 
Some of that may be necessary, some 
of it may be desirable, but we should 
understand what we are doing. 

I think we need to go back and look 
at expanding the scope of—and increas- 
ing the funding for—the program of as- 
sistance for displaced Defense Depart- 
ment civilian employees and workers 
in the U.S. defense industry. 

In the future, the Defense Depart- 
ment will increasingly rely on dual-use 
technologies and manufacturing proc- 
esses—that is, processes that can be 
used in both the defense and the 
nondefense arena—as the central fea- 
ture of our acquisition policy. In addi- 
tion, we will depend heavily on a ro- 
bust commercial industrial base as the 


foundation for our reconstitution 
strategy in the event of a national 
emergency. 


It is essential that we not dissipate 
the huge pool of talent that we have 
assembled in the defense industry as 
we reduce the size of our Defense Es- 
tablishment. We have thousands of 
skilled individuals, as well as numer- 
ous research teams and design teams, 
that can contribute significantly to 
our industrial revitalization while 
maintaining their ability to partici- 
pate in defense-related acquisition pro- 
grams, if needed, in the future. It will 
take effective planning, training, and 
coordination to ensure that these tal- 
ents are effectively converted into via- 
ble commercial sector applications. 

The first step should be to designate 
a single department and a single offi- 
cial in the Federal Government respon- 
sible for ensuring an effective, coordi- 
nated program of transition assistance. 
The future of the industrial base that 
supports our national security is at 
stake here, and for that reason I be- 
lieve that the responsibility for this ef- 
fort should be centralized in the De- 
partment of Defense under the Sec- 
retary of Defense. 

The Secretary of Defense, as I view 
it, should assume responsibility for ad- 
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ministering the economic adjustment 
and transition programs for individuals 
and communities affected by the clos- 
ing of defense industries. Of course, 
DOD must use the talents and experi- 
ence of the Labor Department, the 
Education Department, and other 
agencies. But this must not become a 
bureaucratic shuffle. One Department 
must be responsible and accountable. 
The Defense Department knows best 
the scope and timing of civilian defense 
industry job losses, as well as the kinds 
of skills which are affected. Through 
administration of these transition pro- 
grams, the Defense Department can 
both mitigate the impact on particular 
communities and preserve the critical 
skills and capabilities that we need to 
maintain in our industrial base. 

Mr. President, the Defense Depart- 
ment also has unique resources in the 
area of skill training. The military 
services operate the largest and most 
capable training establishment in the 
world. Every year, the military serv- 
ices train tens of thousands of people 
in a wide variety of critical skills. 

The primary mission of the Defense 
training establishment will continue to 
be training soldiers to perform their 
jobs in the military services. But as we 
reduce the size of our military services 
over the next several years, there will 
be excess training capacity throughout 
the military training establishment. 
This excess capacity is essential if we 
are going to be able to reconstitute our 
forces effectively to respond to chang- 
ing and increased threats. 

Instead of simply eliminating this 
valuable source of critical skills train- 
ing, I believe that the Defense Depart- 
ment should make an inventory of this 
excess training capacity and consider 
using it to provide training to both 
military and civilian defense workers 
who require new skills to move into 
new jobs. This initiative could preserve 
the crucial capacity of the military 
training establishment so that we 
could increase training of military per- 
sonnel without delay. It could also pro- 
vide valuable retraining for workers in 
skills our economy needs. 

Mr. President, like their military 
counterparts, the civilian workers who 
are being displaced are talented people 
who have served their country well. 
They are losing their jobs because they 
were successful at what they did. We 
need to act now to make sure that this 
tremendous pool of talent is not wasted 
in the future. 

AMERICA'S PEACE DIVIDEND 

Mr. President, today we face two 
unique challenges that together supply 
an equally unique opportunity. 

We face the challenge of competing 
in a knowledge and information based 
global economy in which our human 
capital is our most important resource. 

We face the challenge of providing 
productive employment for up to 2 mil- 
lion highly skilled Americans in a pe- 
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riod of slow economic growth. The pri- 
vate sector will play the dominant role 
in absorbing this large number of 
skilled workers, but the Defense De- 
partment must play a key role in the 
transition process. 

If we begin now to provide the right 
incentives, we can simultaneously help 
the military services build down in a 
balanced and humane manner; we can 
help military and civilian employees 
make a clean transition from defense 
to nondefense work; and we can help 
America invest its peace dividend—the 
skills and talents of these dedicated 
people—in the future of our commu- 
nities, and the future of a productive 
economy. 

I ask all my colleagues for their care- 
ful consideration and support of these 
initiatives, and I welcome any sugges- 
tions they may have for additions or 


changes. 
I yield the floor. 
EXHIBIT 1 
[From the New York Times, Jan. 29, 1992] 
OUT OF UNIFORM, INTO SERVICE 
(By Adam Walinsky) 

The Democratic candidates seem agreed on 
the need for deep cuts in the defense budget, 
perhaps to fund tax cuts for the middle class. 
The Congress is sure to go along with them. 
Cutting the budget will mean severe adjust- 
ments. Consider the people affected. 

Thre was a great outcry when General Mo- 
tors announced plans to lay off 74,000 work- 
ers by 1995. Defense budget reductions envi- 
sioned by Congressional leaders would re- 
quire Gen. Colin L. Powell, chairman of the 
Joint Chiefs of Staff, to lay off about 500,000, 
many of them combat veterans. They would 
be thrown almost casually into an uncertain 
and troubled economy. 

We must see these men and women not as 
a problem to be got rid of, but as a new re- 
serve of energy and talent. The Federal Gov- 
ernment should keep them on its rolls, at 
their current pay and allowances, and use 
them for three- or four-year terms of civilian 
service, 

First, since the country is desperately 
short of police officers to face a rising tide of 
disorder and violence, 200,000 should be as- 
signed to police forces across the country. 
Soldiers and marines would need training 
and tight supervision from civilian police au- 
thorities. But they would arrive more than 
competent to suppress gunfights, to corral 
wilding groups and generally to help keep 
the peace. 

Second, 100,000 should teach in elementary 
and secondary schools and in remedial and 
vocational programs. Of the 500,000 likely to 
be discharged, 100,000 are officers, mostly 
college educated. Many of the senior enlisted 
men, are also highly experienced trainers. 

Albert Shanker, president of the American 
Federation of Teachers, has said for years 
that the nation should capture these people 
to teach in elementary and secondary 
schools. They know how to teach job skills, 
are used to dealing with young people from 
impoverished backgrounds and would not be 
afraid to teach in rough neighborhoods, even 
in jails. 

In the last four months, an Army hotline 
has drawn more than 11,000 inquires from of- 
ficers interested in becoming teachers, many 
qualified to teach mathematics and science, 
for which good teachers are in short supply. 
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Third, 30,000 medical corpsmen should be 
assigned to hospital emergency rooms and 
public health programs. These technicians 
have been trained to deal with traumas, acci- 
dental and violent, like those inundating 
inner cities. The Special Forces, trained to 
bring basic public health practices to remote 
and primitive third world areas, can do at 
least that much at home, especially when tu- 
berculosis and sexual diseases are spreading 
in new and more virulent forms. 

America’s continuing racial crisis gives 
such a program special urgency. Thirty per- 
cent of those likely to be discharged are 
black, while the population is 11.7 percent 
black. The military has been a great high- 
way of advancement of talented men and 
women without regard to race or ethnic ori- 
gin. 

They should not be simply sent back to de- 
pressed communities as isolated individuals 
in search of a function and place. This pro- 
gram of reconstruction would bring them 
home with a special mission and the support 
of a committed nation. These are patriotic 
people of discipline and spirit—potential 
leaders whom we need. They would be inspir- 
ing examples to the legions of lost black and 
Hispanic children in ghettos across the coun- 
try—and the rest of us, too. 

This is not a permanent but a transitional 
program, at a time of special need. We must 
still establish the Police Corps, which both 
houses of Congress established last year and 
would enlist young people for four years of 
police service in exchange for college schol- 
arships. And we will still require fundamen- 
tal reform in education and health care. But 
it would bring our military people home to 
highly useful temporary and perhaps perma- 
nent jobs. 

It would not reduce Federal outlays, but it 
could enormously increase our sense of secu- 
rity, prosperity and well-being. Personal 
safety, the quality of a child's education, 
quick assistance to the sick and injured— 
these are hard to quantify and are omitted 
from economic statistics. Yet they can de- 
termine personal and national satisfaction 
more surely than any number of things 
measurable in dollars. 

America faces awesome problems of race, 
poverty and urban decay. Suddenly and un- 
expectedly, we will have at our disposal a 
great reservoir of strength to confront them. 
Let’s use it. 


EXHIBIT 2 

{From the Washington Post, Nov. 24, 1991] 

FROM THE ARMED FORCES TO THE CLASSROOM 
(By Bill Hobby) 

Within the next few years, hundreds of 
thousands of highly trained men and women 
will be mustered out of the armed forces. 

Of the 750,000 soon-to-be veterans who will 
save military service during the next five 
years, about 150,000 are commissioned, war- 
rant and senior noncommissioned officers. 
They are trained in vital technical skills and 
are natural leaders. 

Though well qualified, many will not be 
able to find jobs that use those skills. Typi- 
cally, these veterans will have spent one- 
quarter of their military careers as students 
or instructors in their specialties. Many of 
them will be men, many of them minorities. 

They are in their forties and fifties, with 
twenty-odd productive years ahead of them. 
The nation has invested hundreds of millions 
of dollars in their professional training. In 
short, they are fine prospective high school 
teachers. 

With the proper incentives, 75,000 might 
become teachers. 
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That many new teachers would not only be 
readily absorbed in the next five years, but 
welcomed into the classroom. About 90,000 
potential new teachers a year now graduate 
from colleges of education. School districts 
hire more that 175,000 new teachers a year. 
The deficit is filled by the return of former 
teachers, teachers who have never taught de- 
spite being qualified to do so and new teach- 
ers from alternative certification programs. 

More than 1 million new teachers will be 
needed in the next five years. Colleges of 
education will provide about half a million. 
Well-qualified veterans can help fill the gap. 

With the growing dissatisfaction with the 
teaching profession and the pressure to find 
new sources of teachers, Texas and many 
other states have begun qualifying teachers 
in nontraditional ways. 

These nontraditional“ teachers have done 
just as well as, or better than, education 
graduates on certification tests and on the 
job. 

About 28 states now have such programs. 
These programs are an integral part of the 
President Bush’s “America 2000 program for 
education. In his recent report to Congress, 
the president said: The solution to the 
problem of attracting talented teachers is 
not to regulate the industry further but to 
open it up to the competitive process and to 
reduce certification requirements in ways 
that do not threaten but instead encourage 
excellence in teaching.” 

The inclusion of veterans in the president’s 
solution for the teacher shortage makes 
sense. 

Can people who have not graduated from 
college teach in high school? A college de- 
gree indicates maturity and knowledge. So 
does 10 or so years of service in the armed 
forces. I have never known a chief petty offi- 
cer who could not teach a high school class. 
For centuries, noncoms have spent most of 
their time educating adolescent boys. 

Teacher programs don’t have to take 
years. College graduates in the Teach Amer- 
ica program enter inner-city classrooms 
after three months of training. Could not 
mature veterans with 10 to 20 years of mili- 
tary service be trained in the same length of 
time? Of course. They could be teaching in 
the classroom in a matter of months. 

The success of this program will be deter- 
mined by the quality of the soon-to-be veter- 
ans willing to enter it. The quality will be 
determined by the incentives offered, most 
logically through the military retirement 
system. 

Veterans leaving the service have pension 
benefits ranging from none for those with 
fewer than 20 years service, to 50 percent to 
75 percent of final pay for those with 20 to 30 
years of service and 75 percent for those with 
more than 30 years of services. The pensions, 
of course, are in addition to medical benefits 
of enormous value. 

Under this approach, a qualified veteran 
who becomes a teacher would earn military 
retirement credit in the classroom. The cred- 
it could be either on a year-for-year basis or 
proportional. The cost of the additional ben- 
efit would be deferred until retirement of the 
teacher-veteran, who would also earn credit 
in the individual state’s teacher retirement 
system. 

A more costly alternative would be to offer 
the 15-year veteran a flat 40 percent pension 
(2.5 percent per year) for as long as the vet- 
eran teaches. The enhanced pension (50 per- 
cent) would be payable at the completion of 
five years in the classroom. This relatively 
small pension would compensate for the low 
entry-level pay of teachers. 


1724 


Federal, state and local efforts would be 
needed to coordinate the program. Specific 
actions would include: promotion of the pro- 
gram within the military, modification of 
the retirement system, creation of state pro- 
grams of alternative certification, mobiliza- 
tion of the colleges and universities and in- 
volvement of school districts in need of 
trained personnel. 

Employing trained military personnel at 
or nearing retirement is a logical way to ad- 
dress several of our problems: the reduction 
of the armed forces, the need for more teach- 
ers and the stagnation of the economy 
present a unique opportunity for the nation. 


[From the Wall Street Journal, Jan. 10, 1992] 
FROM THE ARMED FORCES TO THE TEACHING 
FORCE 
(By Patricia Hines) 

A lack of qualified teachers, particularly 
at the high school level, is frequently cited 
as contributing significantly to America’s 
education crisis. But if the Army has its 
way, America’s shortage of qualified teach- 
ers will soon belong to the past. 

Victory in the Cold War has precipitated 
one of the largest troop reductions ever un- 
dertaken by the U.S. armed forces. Within 
the next five years, more than 500,000 people 
will be making the transition to civilian life. 
Most will be seeking new careers that will 
enable them to apply the skills and experi- 
ence gained in the armed forces to the civil- 
ian sector. 

The Army is strongly encouraging these 
men and women to consider teaching as their 
new career. Utilizing information provided 
by the Department of Education, the Army 
has established hotlines here and in Ger- 
many, South Korea and Panama to assist 
those interested in obtaining teaching cer- 
tificates. The response has been overwhelm- 
ing. In just four months of operation, more 
than 11,000 calls have been received from 
military personnel. 

A quick glance at the qualifications of 
these people reveals the vast potential wait- 
ing to be tapped by America’s schools. Of the 
250,000 men and women scheduled to leave 
the Army by 1995, 20% are officers, of whom 
99% have baccalaureate degrees. At the rank 
of major and above, 80% have either master’s 
degrees or doctorates. Many have taught full 
time at one of the military academics or 
served on the faculty of the U.S. Army Com- 
mand and General Staff College, the Na- 
tional War College, or one of the Army 
branch schools. 

In light of this nation’s critical shortage of 
qualified math teachers, it is noteworthy 
that one-third of the officers leaving the 
Army are qualified to teach high-school 
math. In addition, according to a recent 
Army survey, between 10% and 20% have en- 
gineering backgrounds that would enable 
them to teach high school physics. 

Yet look at how these would-be teachers 
are being received. 

Take the example of Col. Duane Mills. 
Scheduled to retire from the Army in two 
years, Col. Mills decided to put his master’s 
degree in history to good use in the class- 
rooms of his native Missouri. However, he 
was told that he must first complete 15 to 20 
hours of methods“ courses to obtain a 
teaching certificate. Since Col. Mills would 
have to hold down a full-time job while at- 
tending night school for his methods courses, 
the certification process would take a year 
and a half. Discouraged at this prospect, the 
colonel is looking for another job. The loss is 
Missouri’s. 

By contrast, Col. Albert Laferte retired 
from the Army two years ago and made a 
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smooth transition into the teaching profes- 
sion. With a degree in aeronautical science, 
Col. Laferte sought to become a high school 
math teacher in North Carolina. Fortunately 
for him, he was able to take the courses re- 
quired to obtain certification while still on 
active duty at Fort Bragg and then began 
teaching math at Pine Forest Junior High 
School. He has since completed work on his 
master’s of education and notes how enthu- 
siastic North Carolina education officials are 
to have someone with his qualifications 
teaching junior high school. 

Considering the academic credentials of 
some of our current teachers and the quality 
of our teacher-training programs, the U.S. is 
in no position to deny itself the windfall of 
talent preparing to leave the armed forces. 
These men and women are disciplined, highly 
motivated individuals with solid records of 
professional achievement. As role models, 
they are desperately needed in America’s 
classrooms. Their response to the call for 
further service to their country has been en- 
couraging, but their talents will go for 
naught unless we allow them to impart their 
knowledge to our children. 

Clearly, it is time to address the problem 
of alternative routes to certification. States 
must be persuaded to remove the barriers 
that keep good teachers out of the class- 
room. Currently, 30 states have some form of 
alternative certification. Some of these pro- 
grams are outstanding; others are badly in 
need of reform. States that have no program 
need to create one. 

The U.S. is not lacking in politicians will- 
ing to spend untold sums of taxpayers’ dol- 
lars on education. Yet the Army’s program 
to put tens of thousands of eager, competent 
teachers into our nation’s classrooms does 
not involve vast expenditures of money. In- 
stead, it seeks to raise the quality of Amer- 
ican education by providing our schools with 
an abundance of talented teachers. 

As President Theodore Roosevelt noted, 
there is only one group of people as deserv- 
ing of their nation’s gratitude as our sol- 
diers, and these are the people “who teach 
the children of the present how to be the 
masters of our country in the future.” 

For those truly interested in the welfare of 
our children, the fight for alternative teach- 
er certification must be joined. 

(Mrs. Hines is a deputy assistant secretary 
for training and education, Department of 
the Army. John Roddy, a policy analyst at 
the Department of Education, helped prepare 
this article.) 

Mr. BENTSEN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Texas is recog- 
nized for up to 15 minutes. 


DOWNSIZING THE MILITARY 


Mr. BENTSEN. Mr. President, I just 
heard the distinguished senior Senator 
from Georgia ask for the careful con- 
sideration of this proposal. He auto- 
matically gets that. I know of no one 
that has more stature when we are 
talking about defense matters. He is a 
man of great integrity and ability. I 
am delighted to see a very thoughtful 
presentation. There is no question that 
they have to have a downsizing of the 
military. What we are looking at now 
is not two great super military powers, 
but just one, and we are it. 

I think the general consensus is that 
the chances for a military confronta- 


February 6, 1992 


tion of great magnitude have obviously 
been substantially lessened. The big- 
gest confrontation it looks like we are 
going to have is going to be an eco- 
nomic one. When you make that kind 
of a transition in dislocations, the 
pain, problems, and concerns are there. 

It is well that we have someone who 
gives us a well-thought-out proposal of 
how we can best make that transition, 
and I congratulate the Senator from 
Georgia. 


THE URUGUAY ROUND 


Mr. BENTSEN. Mr. President, I rise 
today to discuss an issue that I think is 
going to affect the well-being of Ameri- 
cans well into the next century. I am 
talking about the Uruguay round of 
multilateral trade negotiations. What 
a name. But it gets down to what is 
going to happen to the standard of liv- 
ing of our people over this next decade. 
It gets down to the point, are we going 
to go more and more in debt to other 
countries? Or are we going to turn that 
trade deficit around? 

Those negotiations are now at a very 
important stage. Just before the 
Christmas holidays, the Director Gen- 
eral of the General Agreement on Tar- 
iffs and Trade, Arthur Dunkel, released 
his draft of a comprehensive multilat- 
eral trade agreement. His text, some 
451 pages, covers most of the topics 
that our negotiators have been debat- 
ing since the Uruguay round negotia- 
tions began over 5 years ago. 

He has set out an ambitious schedule. 
I understand his concerns. We need 
deadlines to try to get things moving. 
What he is calling for is a final phase of 
the negotiations. He set April 15 as the 
target date for countries to initial the 
final agreement. 

I hope we can reach agreement by 
that date. I certainly urge our nego- 
tiators to press these negotiations as 
hard as they can. But we have some 
awfully tough negotiations remaining 
because once an agreement is reached, 
of course, then it has to come back to 
the Congress for approval, and only the 
Congress can implement this agree- 
ment. So it makes sense to take stock 
of whether the Dunkel text as it now 
stands can pass muster in the Con- 
gress. 

I have taken soundings from many of 
my Senate colleagues. I have heard 
from many of the industry groups that 
have a stake in this process. I must 
say, Mr. President—and the time to 
say it is now, not when it is too late— 
I do not believe the Senate would ap- 
prove the current text. Let me be clear. 
Let me state it again. The text simply 
is not good enough in its present form 
to pass the Senate, in my opinion. 

And that certainly concerns me. As 
my colleagues know, I fought long and 
hard last spring to extend the Presi- 
dent’s so-called fast-track negotiating 
authority. I did it because I believed 
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strongly that the President must have 
the ability to negotiate the elimi- 
nation of unfair foreign trade barriers. 
I do not believe a congressional body 
by itself can do that in negotiating 
with these other countries. I felt last 
spring, and I believe now, that the Uru- 
guay round offers us an opportunity to 
get the biggest bang for our buck: ne- 
gotiating with over 100 countries in one 
comprehensive negotiation, instead of 
trying to eliminate those barriers 
through a piecemeal, country-by-coun- 
try approach. 

I still believe that these negotiations 
are important. But we also have to face 
the facts. Today our economy is in a 
rut; it is in a ditch. We have a pro- 
longed recession; that means that any 
agreement that comes back is going to 
face a very skeptical Congress. There 
are serious questions. Will we have a 
net increase in jobs when we sign this 
agreement, or are we going to have a 
net decease in jobs? 

The fact is that trade policy has as- 
sumed an importance in our political 
debate that we have not seen in the 
past, and that is good. It is about time 
it did. Whatever we think about the 
President’s trip to Japan, it certainly 
made crystal clear the link between 
international trade and jobs here at 
home. Trade has become prime time 
fare. That is good, but that also means 
that the Uruguay round is going to un- 
dergo as close a scrutiny as any trade 
agreement ever has and that any agree- 
ment is going to be held to a very high 
standard by the Senate and by the citi- 
zens of this country. 

It all adds up to one central point: 
This Congress is going to be a tough 
sell when the Uruguay round agree- 
ment is sent up for approval. Under the 
Constitution that responsibility is 
ours. As it is currently drafted, I am 
convinced that the Dunkel text just 
will not pass muster. I warned the Di- 
rector General about this before he put 
that text out. Once an agreement is 
reached, then we are going to have it 
here before us and the debate will be 
hot and heavy. 

Today, it is not my objective to list 
all the deficiencies in the current text, 
but I do think it is important to make 
clear that any agreement is likely to 
be measured against certain guide- 
posts. As it currently stands, I think 
the Dunkel text falls short in many re- 
spects. 

Any agreement must open up foreign 
markets and provide substantial export 
opportunities for competitive Amer- 
ican industries, but we are not there 
yet. The current text simply is not 
strong enough in key areas. In critical 
areas—like intellectual property, serv- 
ices trade, and agriculture—the cur- 
rent text does not assure us that we 
will open up foreign markets suffi- 
ciently or quickly enough. Our nego- 
tiators need to redouble their efforts to 
ensure that the deficiencies in the text 
are remedied. 
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Even more important is to talk about 
what is not in the text. In several key 
areas, the Dunkel text only provides a 
framework of rules for eliminating bar- 
riers. Specific commitments by the in- 
dividual countries are yet to come. We 
must see substantial progress in reduc- 
ing foreign tariffs and opening up those 
foreign services markets. In agri- 
culture, we still have some very impor- 
tant negotiations ahead on what the 
framework of liberalization should be. 
Do you think Senators from farm 
States are going to approve it in its 
present form if it comes back without 
the concessions that have to be made, 
when we changed our agriculture pro- 
gram in this country to cut back on 
subsidies, to try to show good faith to 
the European Community? Well, there 
are going to be some tough negotia- 
tions that have to take place to get the 
country-by-country commitments. 

In my view, these market access ne- 
gotiations are the linchpin of the en- 
tire Uruguay round. Without substan- 
tial progress in these areas, I do not 
see how a Uruguay round agreement is 
going to win congressional approval. 

Second, it is critical that any agree- 
ment preserves and strengthens our 
remedies against dumping, subsidies, 
and other unfair trade practices. That 
is one of the key negotiating objectives 
that we put into the 1988 Trade Act. It 
is still of importance, not just to me, 
but to the entire body of the Congress. 
It is essential that we retain the abil- 
ity to protect any and all industries in- 
jured by unfair competition. 

Third, the key objective of this round 
must be to ensure that all countries 
participate, all; we cut out the free rid- 
ers. In the past, GATT rounds have 
largely involved agreements among a 
limited group of countries. That can- 
not be the case in this round because in 
many of the areas in which we want to 
see progress—services, intellectual 
property, market access, and invest- 
ment—barriers are found in the devel- 
oping countries. 

For years, we have given many of 
these countries a ‘‘free ride’’ in the 
trading system. In the past GATT 
rounds, the big players, the United 
States, Canada, Japan, and the Euro- 
peans, would negotiate steep tariff 
cuts, but there was no incentive for 
many of the others to play along be- 
cause the most-favored-nation prin- 
ciple guaranteed that everyone, every- 
one, would get the benefit of a tariff re- 
duction. The result: At the beginning 
of the Uruguay round, the United 
States’ average tariff was less than 5 
percent; India’s was 118 percent. 

This round offers us an opportunity 
to correct that kind of an imbalance. 
The world has dramatically changed. 
The players have changed. The mag- 
nitude of their involvement in world 
trade has changed since the Tokyo 
round. Countries that were not major 
players in world trade are assuming in- 
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creased importance today. Since the 
Tokyo round, our trade with the four 
newly industrialized countries of 
Asia—Hong Kong, Korea, Taiwan, 
Singapore—has tripled. Brazil, Argen- 
tina, Indonesia, Thailand are flexing 
their trade muscles, and that is fine. 
They are all in the big leagues now. It 
is important they act like they are in 
the big leagues and assume some of the 
responsibilities that go along with it. 

This is the time to do it. We probably 
will not have another big round of mul- 
tilateral negotiations for another 10 
years. Those countries are important 
today and they will be even more im- 
portant when you look at the trend 
line 10 years from now. That is why we 
have to lock in the benefits today. 
That means no more free riders. 

In the past, countries did not need to 
sign on to all parts of the GATT agree- 
ments. That left some of the countries 
free to sign up for the benefits, but not 
to grant full concessions. The Dunkel 
text tries a new approach, and I con- 
gratulate him for that. 

I have been talking about having 
GATT plus, so countries willing to as- 
sume greater obligations would get 
greater benefits. That would move us 
more toward free trade, but the free 
riders should be setaside. 

So Dunkel’s text works toward that. 
He establishes a new organization 
called the Multilateral Trade Organiza- 
tion, MTO, and the price of admission 
to the new organization is that a coun- 
try must sign onto the entire agree- 
ment. And that part is good. 

In other words, if a country wants to 
get the benefits of our tariff cuts or lib- 
eralization of our textile markets, it 
has to reduce tariffs in its markets, 
open its services markets and protect 
the intellectual property rights of U.S. 
companies. The dues to join this club 
are pretty stiff, but that is the way it 
ought to be. If a country does not want 
to pay the dues, they can make that 
choice, but it sure should not get the 
benefits of club membership. 

That is strong leverage. Any country 
left out of the club will be at a serious 
disadvantage in world trade. And that 
leverage might help remedy our free 
rider problem. But you know what that 
is going to depend on. That is going to 
depend on the political courage, on the 
fortitude of the administration to use 
the stick that the MTO will provide 
and actually deny benefits to the coun- 
tries that are not willing to meet the 
new Uruguay round standards. 

And finally, I will be taking a close 
look at how the Uruguay round agree- 
ments will be enforced. In the 1988 
Trade Act, we told our negotiators that 
providing for a more effective and ex- 
peditious GATT dispute settlement 
mechanism was one of our very prin- 
cipal negotiating objectives. But the 
catch is this: If we want tough rules 
and a fast and effective dispute settle- 
ment system when we are plaintiffs in 
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a case, we also have to live with the 
same rules when we are the defendants. 

The administration has assured us all 
along that they would agree to a tough, 
binding dispute settlement system, but 
only if we also secured strong rules and 
good commitments from our trading 
partners to open their markets. After 
all, it does not help to have tough en- 
forcement, if the rules you are enforc- 
ing are no good. Frankly, looking at 
the Dunkel text, I think we still have 
a good distance to go. 

Mr. President, I support the concept 
of the Uruguay round. I sure hope we 
can reach a successful conclusion. But 
any agreement that is reached must 
gain the support of the U.S. Congress. 
And right now I simply do not think 
that support is there. 

I am an optimist by nature. I believe 
the round can succeed. I think it is ter- 
ribly important that it does. I do not 
see any cakewalk. I know our nego- 
tiators have worked hard. I have con- 
fidence in them. But we need to start 
with tough negotiations in the months 
ahead—negotiations that address every 
area that I have mentioned today; ne- 
gotiations that produce an agreement 
that can be sold to a skeptical Con- 
gress in a time of recession. And that is 
no easy task. But it is absolutely es- 
sential if this Congress is to approve a 
Uruguay round agreement. 

Mr. President, I yield the floor. 

Mr. LUGAR addressed the Chair. 

THE PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Indiana is 
recognized to speak for up to 15 min- 
utes. 

Mr. LUGAR. I thank the Chair. 


THE TIME HAS COME FOR AC- 
COUNTABILITY IN U.S. AGRI- 
CULTURE 


Mr. LUGAR. Mr. President, in the 
strong State of the Union Speech deliv- 
ered last week, President Bush stated 
that, “Government is too big and 
spends too much.” This sentence more 
than any other struck a chord with the 
American people. 

I rise today to declare that the time 
has come for a thorough review of the 
U.S. Department of Agriculture, and 
for fashioning a plan for trimming the 
ballooning waistline of this one Gov- 
ernment department back to a leaner, 
healthier size. The leadership required 
to achieve this would set a construc- 
tive example of how one department 
can tighten its belt and improve its 
service to taxpayers and farmers 
alike—an example that should be rep- 
licated in other departments. 

I stated here today—as a life-long 
participant in and admirer of American 
agriculture—to state as unequivocally 
as the President did last week: Enough 
is enough, when it comes to bloated 
government and bureaucratic self-per- 
petuation in USDA. President Bush has 
made a bold commitment to downsize 
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U.S. Armed Forces by 30 percent over 5 
years, with the dividend going toward 
economic revitalization and deficit re- 
duction. It is now time for similar ac- 
countability in the Agriculture Depart- 
ment's $61 billion annual budget. 

Several of us have tried over the 
years—and to some degree succeeded— 
in setting the gargantuan mass we call 
U.S. farm policy on a general path to- 
ward fewer market-distorting subsidies 
and greater market-oriented efficiency. 
We have argued in the last two omni- 
bus farm bills that, ideally, farmers 
should produce the commodities people 
want to buy as signaled by market de- 
mand, not government fiat; should 
produce commodities as efficiently as 
possible; and should sell them aggres- 
sively to customers in the United 
States and abroad. In short, we have 
argued that when compared with the 
efficiency of market forces, govern- 
ment is all thumbs when it comes to 
handling the commodities which Amer- 
ican farmers produce better than any- 
one else. 

Mr. President, on September 3, 1991, 
the Washington Post's Guy Gugliotta 
summarized a General Accounting Of- 
fice study released that day which 
spotlighted the waste, inefficiency, and 
lack of accountability prevalent in sev- 
eral USDA agencies. The report stated 
that the morass had grown steadily 
since the 1930's, when the Department 
last underwent major reorganization. 
The report, Gugliotta wrote, offers up 
striking conclusions, such as. * * 
the department could save $90 million 
per year on its budget expense through 
office consolidation.“ 

As ranking member of the Agri- 
culture Committee and one who re- 
mains the manager of my family’s 604- 
acre farm, I have worked with my staff 
to attempt to simply get the facts. We 
have endeavored to determine the po- 
tential for monetary savings and im- 
proved performance highlighted by the 
2-year long GAO review. This has not 
been an easy task. 

In mid-November 1991, Chuck Conner, 
of the Senate Agriculture Committee, 
requested a reasonably thorough ac- 
counting of three basic items: First, 
the size and whereabouts of the Depart- 
ment’s staff in Washington and across 
the Nation; second, the amount of tax 
money spent on and by these employ- 
ees; and third, the nature of the work 
being performed by these individuals 
and offices. 

On February 3, 1992—just 3 days ago— 
a white, three-inch thick binder ar- 
rived in my office. It was accompanied 
by a USDA memo stating in part that: 

You asked for the number of local USDA 
offices around the country. We have tried to 
get a straight answer to this question for as 
long as I have been here. Our staff still can- 
not give us an accurate number. 

The more we looked at this issue the more 
complicated it became. We are still unable to 
answer all the questions Mr. Conner raised. 

It will be some time before we see the fruit 
of all these efforts. Until more progress is 
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made, we will be unable to answer exactly 
how many of these offices “overlap or are 
just unnecessary”’ or whether there are 
USDA offices located within 30 miles of each 
other in some places while in other rural 
areas there may be a difference of a hundred 
miles.” 

My staff was told by USDA officials 
that, in fact, a thorough accounting of 
this type has not occurred in recent 
memory, perhaps for years. A private 
company that did not know the an- 
swers to such basic questions would 
have serious management problems. 

My effort to learn more coincided 
with the publication in December and 
January of a series of investigative re- 
ports copyrighted by the Kansas City 
Star, which were authored by Star spe- 
cial projects writers Jeff Taylor, Greg- 
ory S. Reeves, and Mike McGraw. 

Mr. President, these articles are rife 
with details of waste and inefficiency. 
For example, one Star story noted 
that, “In 1988 alone, the $15-billion 
Food Stamp Program lost at least $1 
billion through payment errors and 
fraud.” Another story stated that,. In 
Kansas City, the Department began in- 
stalling a new computer system in 1983 
to keep better track of billions of dol- 
lars of stored commodities. It was sup- 
posed to cost $7 million. Eight years 
later, the cost is approaching $61 mil- 
lion,” a cost overrun of 871 percent. 

The aggregate of the GAO study and 
the Star series clearly indicates that 
the failures of U.S. agriculture policy 
and the Department itself are larger 
than any one person. They are no sin- 
gle person’s fault, and they are beyond 
any one person’s ability to solve. In- 
deed, Agriculture Secretary Edward 
Madigan has been refreshingly honest 
in his assessments of the shortcomings 
of the Department. And he understands 
where some of the barriers to reform 
are. The Kansas City Star quoted him 
as pointing out that the GAO “say(s) 
we should consolidate more field of- 
fices. We would be happy to consolidate 
more field offices; we are prohibited by 
law from doing that. Some of them are 
in the districts of very influential Con- 
gressmen.” 

Mr. President, perhaps the saddest 
aspect of this predicament is that sev- 
eral forward-looking initiatives de- 
signed to help American agriculture 
maintain its competitive edge have ei- 
ther stalled or never gotten off the 
ground. According to the GAO, plans 
that collectively would make U.S. 
farmers more competitive against for- 
eign producers are held hostage to bu- 
reaucratic inertia or lack of funding. 

The GAO states that: 

Revitalizing USDA requires strategic plan- 
ning processes throughout the Department, 
especially in merging areas such as market- 
ing, food safety, water quality, and bio- 
technology. USDA agencies do not coordi- 
nate their marketing activities either within 
the Department or with other Federal agen- 
cies. 

* * * we continue to believe that a more 
proactive, organized approach is needed if 
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USDA is to lead American agribusiness to- 
wards more marketing-oriented agriculture. 

This, the GAO says, risks the loss of 
opportunities in food processing and 
marketing, the fastest growing aspects 
of global agribusiness.” 

U.S. BUSINESS/MANAGEMENT SCHOOLS TO 
REDESIGN USDA 

Mr. President, the GAO study charac- 
terizes American agriculture and 
USDA specifically as a “mature cor- 
poration' —one serving fewer clients, 
but maintaining promise for strong 
revenues. We all know that reducing 
administrative overhead is nothing 
new to U.S. businesses. For decades, re- 
tailers, for example, have been engaged 
in several phases of restructuring. 

To help overcome barriers to a more 
efficient USDA, we should tap into the 
expertise in corporate management 
that exists in prominent graduate 
schools in business and management 
throughout the Nation. To that end, I 
am asking these schools to compete in 
designing the best plan for restructur- 
ing the Department. Our universities 
and entrepreneurial genius are the 
envy of the world. Let us utilize this 
expertise to help design a new delivery 
system for USDA services so we can re- 
direct taxpayer resources to promote 
another thing we do best, namely farm- 
ing. 

FARMERS, TAXPAYERS TO WEIGH IN WITH 
RECOMMENDATIONS 

Mr. President, we should likewise 
reap the practical experience of mil- 
lions of American farmers and tax- 
payers. I am asking all farmers who 
have wrestled desperately with the 
overwhelming tangle of redtape and 
form filling to let us hear about it loud 
and clear. To every farmer I ask: If you 
have ever stomped out of a local ASCS, 
Farmers Home, SCS, or Cooperative 
Extension Service office in frustration, 
let us know now that you support a 
remedy such as consolidation of these 
offices. 

To all taxpayers I say: Speak out if 
you wonder why your taxes are sup- 
porting at least four separate offices in 
almost every county in the Nation, 
each with its own “reception services, 
copying services, printing costs, and 
mail services,“ as the GAO report 
points out. 

Additionally, the report notes that 
“the ASCS maintains offices in over 85 
percent of the 3,150 counties in the 
United States. Yet in 1986 only 516, or 
16 percent of the counties were consid- 
ered farm counties—this compares with 
over 63 percent in 1950.“ A farm county 
is defined as any county for which at 
least 20 percent of total income is de- 
rived from agricultural sources. 

In 1932, USDA employed 32,000 per- 
sons to serve a predominantly agrarian 
society in which 25 percent of all Amer- 
icans resided on a farm. Today, the 
USDA employs 110,000, while fewer 
than 2 percent now reside on a farm. 
This represents an increase from one 
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USDA employee for every 1,000 farm 
residents in 1932, to today’s level of one 
USDA employee for every 45 farm resi- 
dents. 

Mr. President, I am listening, and all 
comments will be welcome at the Sen- 
ate Agriculture Committee. But com- 
ments need to be directed likewise to 
those who would stand in the way of 
progress in both branches of govern- 
ment. It is time for Members of Con- 
gress to put policy ahead of patronage. 
Now is the time to work together to 
reach beyond this litany of disturbing 
findings to identify practical and 
achievable solutions. 

CONGRESSIONAL HEARINGS, REFORM 
LEGISLATION IN 1992 

Mr. President, the U.S. Department 
of Agriculture is the third largest 
agency of the Federal Government. 
Secretary Madigan is not alone in rec- 
ognizing departmental failures. In 1982, 
then Secretary John Block instituted 
an organizational review which is said 
to have faltered when confronted by in- 
ternal opposition. 

The September 1991 GAO report notes 
that: 

Agency and external opposition may pose 
strong barriers to any effort to restructure 
USDA's field operations. Actions that affect 
local offices typically generate concern not 
omiy in the local area but in the Congress as 
well. 

It also states that, 

„ the heavy constituent involvement 
has been criticized by some as the reason for 
difficulty in instituting reform: USDA is 
composed of a number of diverse, autono- 
mous and entrenched local self-governing 
systems that, to varying degrees, are regu- 
lated by the constituent groups themselves. 

Mr. President, Hoosier farmers, 
known for their wit and common sense, 
would call this “the tail wagging the 
dog.” This problem and others should 
be addressed forthrightly. I plan to 
gather data, conduct a comprehensive 
review with congressional hearings and 
introduce legislation to streamline 
USDA. Questions will be asked and an- 
swered, and reforms will be rec- 
ommended. I will ask the Agriculture 
Committee’s chairman, the distin- 
guished Senator from Vermont, and all 
other members of the Senate commit- 
tee to aid this effort. 

A CALL FOR A NATIONAL COMMONSENSE 
DIVIDEND 

Mr. President, the responsible goal is 
to seek thoughtful, surgical cuts in the 
Department, rather than an across-the- 
board meat ax approach. But let there 
be no misunderstanding, if bureaucrats 
and special interests refuse to accept 
constructive change, there may be no 
alternative but to employ every meas- 
ure at hand to save tax dollars. 

Mr. President, through all this we 
must be mindful that the hard-working 
men and women employed in thousands 
of local USDA field offices across the 
country are frequently not to blame for 
much of the systemic malaise. Con- 
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gress should move smartly to lessen 
the burden of unnecessary paperwork 
on each office. Congress should elimi- 
nate hundreds of archaic and largely 
useless agriculture reports mandated 
by law. 

We must also not lose sight of the 
fact that an important part of the 
problem lies in the uncontrollable ant 
hill here in Washington known as 
USDA South, where hundreds of dili- 
gent people work hard at counting the 
precise number of avocados, for exam- 
ple, grown in each township of south- 
ern California—in order to keep 
produce supplies down so that prices 
will remain artificially high. 

Mr. President, taxpayers have the 
moral high ground and should expect 
accountability on the part of congres- 
sional authors of mandated reports and 
other frivolous procedures required by 
law of USDA employees. There is no 
constituency for waste and mismanage- 
ment. But Members should count on a 
groundswell of public support for sav- 
ing tax dollars. 

There has been much talk since the 
Berlin Wall fell that domestic benefit 
can come from savings taken from our 
cold war military budget—a so-called 
peace dividend. We all admire the tal- 
ent on the part of farmers to boil seem- 
ingly complex problems down into con- 
cise, commonsense truths. Now is the 
time for farmers and all taxpayers to 
ask for and to help create a national 
commonsense dividend—a dividend 
rooted in efficiency and frugality that, 
if duplicated in other Government de- 
partments, can lead to lower deficits, a 
stronger economy, and greater faith in 
public leadership. 

The fewer dollars wasted on ineffi- 
cient programs, the easier it will be to 
serve farmers and taxpayers through a 
progressive and aggressive, export-ori- 
ented USDA. The process starts with 
gathering reliable data; holding hear- 
ings and drafting meaningful legisla- 
tion. Some people may try to defend 
the indefensible, but a searchlight of 
truth must shine on the honest costs of 
implementing U.S. agriculture policy. I 
will do my best to seek help in pursu- 
ing these objectives. I will not stop 
raising this issue until the Agriculture 
Department makes clear to me that 
substantial progress has been achieved. 
The American people, the American 
media, and Members of Congress should 
continue to speak out and help us do 
what is right for the Nation. 

I thank the Chair. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Florida is recognized to speak up to 10 
minutes. 


RESTORE DEMOCRACY IN HAITI 


Mr. GRAHAM. Mr. President, I rise 
today to address the sad events in 
Haiti. 
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We have seen 4 months of fruitless 
diplomatic efforts to restore democ- 
racy to Haiti. 

The thugs are still in power. 

We are at a crossroads. 

We essentially have two options at 
this point. 

We can decide—even by indecision— 
to accept the illegal regime that over- 
threw democracy in Haiti. 

We can decide to accommodate, to 
make a deal, to acquiesce to the status 
quo. 

Or, we will send a message—along 
with our allies in the Organization of 
American States [OAS - that over- 
throwing democracies is not tolerable. 

Our President should lead our allies 
in sending that clear message. 

In my right hand, I am holding a fa- 
mous report from Amnesty Inter- 
national about human rights. 

It’s not about Haiti, but the intoler- 
able conditions in Kuwait after 
Saddam’s troops invaded. 

This report—of human rights viola- 
tions—had a profound impact on our 
foreign policy in the Persian Gulf. 

December 21, 1990, President Bush 
told me so when he handed me a copy 
of this report. 

The President said the contents of 
this report were part of the foundation 
of his decision to act in Kuwait. 

According to this same group—Am- 
nesty International—the current re- 
gime in Port-au-Prince is committing 
human rights violations that are as 
bad as the Iraqi violations in Kuwait. 

I suggest that the report on Haiti 
should be read as thoroughly as was 
the report on Kuwait. 

Mr. President, the courageous people 
of Haiti—the poorest people in this 
hemisphere—went to the polls and 
elected their leaders. 

By any standard, this was a monu- 
mental event. 

The people of Haiti had been brutal- 
ized by generations of dictators who 
suppressed freedom and raided the 
treasury. 

So when the proud men and women of 
Haiti went to the polls—in a massive 
turnout—this transformation was an 
inspiration to the world. 

But, last September, a coup led by 
thugs ousted the democratically elect- 
ed Government of Haiti. 

That is the root cause of the turmoil 
in Haiti. 

There has been much focus on other 
issues that are symptoms: the embar- 
go, the surge of boat people, the brutal 
violence. 

We must not lose sight of the main 
issue—the fundamental challenge— 
which is to restore democracy. 

It has been said that the eyes of the 
world are on Haiti, and that is true. 

To analyze that statement in the 
context of world events, I would point 
out that Monday in nearby Venezuela 
there was an attempted military coup. 

Yes, the eyes of the world are on 
Haiti. 
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Would-be military dictators all over 
this hemisphere are watching our reac- 
tion to the illegal chain of events in 
Haiti. 

The enemies of democracy have been 
emboldened by the apparent success of 
the thugs in Haiti, and by our apparent 
inability to sustain the democratic 
Government. 

For all those reasons, Mr. President, 
I urge our Government to send a clear 
message to the military thugs in Port- 
au-Prince. The international commu- 
nity cannot allow their actions to 
stand. 

The administration is reportedly 
planning to ease the embargo against 
Haiti. I ask unanimous consent that 
articles from the February 5, 1992, 
Washington Post be made part of the 
RECORD. 

This relaxation is seen by foreign 
diplomats and local observers in Haiti 
as a signal that Washington has given 
up hope of restoring democracy in that 
nation. 

I agree. The easing of the embargo, 
without more, would send a signal of 
capitulation. Haiti could become the 
Munich of the Caribbean for its own 
struggle for democracy and for other 
similar fledgling democracies through- 
out the hemisphere. 

The United States should reject this 
capitulation and take the following 
steps: 

First, the President should prepare 
for the use of force to restore the le- 
gitimate—democratically elected—gov- 
ernment to power. 

That preparation should include: 

Detailed negotiations with demo- 
cratic governments in this hemisphere 
to build a multinational military coali- 
tion. 

Initiate actions within the United 
Nations for a multinational peacekeep- 
ing force to assure Haitian stability 
after the legitimate Government has 
been restored. 

When these preparations are com- 
plete—and with over 4 months since 
the coup this should be a matter of 
hours and days, not weeks—the demo- 
cratic coalition should communicate in 
unequivocable terms that the thugs of 
Haiti will not stand. Their choice—im- 
mediate voluntary departure or forced 
removal. 

Second, we must focus on the thugs. 
We should make life as difficult for 
them as we can. For example, if they 
have U.S. visas, we should cancel them. 
If they have assets in the United 
States, we should seize them. We 
should pressure our allies to do the 
same. 

Our laws appear to be achieving their 
purpose of differentiating between po- 
litical and economic refugees. Over the 
4 months since the coup, approxi- 
mately 35 percent of applicants have 
received permission to apply for asy- 
lum. In the last 3 weeks, roughly 80 
percent have received permission. 
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Third, we must continue to uphold 
our laws. That means that those seek- 
ing asylum receive fair and thorough 
hearings. If their return to Haiti would 
endanger them, they should be allowed 
to apply for asylum in this country. 

Fourth, the OAS should establish an 
on-the-ground tracking system to as- 
sure the safety of Haitians who do re- 
turn. 

Fifth, the President should direct the 
preparation of an economic plan detail- 
ing United States participation in the 
restoration of Haiti’s economy after 
the legitimate Government has been 
restored. 

Sixth, the OAS with United States 
leadership should support a restructur- 
ing of the Haitian military—to an or- 
ganization consistent with civil-mili- 
tary relations and service to the people 
Haiti. 

Mr. President, the Americas have 
diligently pursued a diplomatic resolu- 
tion of the crisis in Haiti; 125 days 
later—these efforts have failed. 

The choices today are clear—supinely 
acquiesce in a military coup which 
crushed a new democracy in the West- 
ern Hemisphere. If we elect this course, 
prepare to accept the consequences of 
capitulation: unrestrained violence, 
bloodshed, and death; flight in fear and 
desperation; crushing poverty; and a 
signal to the barracks coup plotters 
throughout this hemisphere that there 
are no serious sanctions for the over- 
throw of democracies. 

The vast majority of Haitians have 
already demonstrated what they were 
prepared to sacrifice for the hope of a 
better life through democracy. 

Now, it is ourselves who are being 
tested. 

What is our resolve and willingness 
to act to sustain the principle that a 
government of the people, by the peo- 
ple and for the people shall not perish 
from this hemisphere? 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

{From Amnesty International, Jan. 1992] 
HAITI: THE HUMAN RIGHTS TRAGEDY—HUMAN 
RIGHTS VIOLATIONS SINCE THE COUP 
INTRODUCTION 

On the night of 29 September 1991, a mili- 
tary coup overthrew the democratically 
elected government of Haiti. President Jean- 
Bertrand Aristide, an outspoken priest who 
had been elected in December 1990 with over 
67% of the popular vote, was detained the 
following day. After negotiations between 
the military and the French, Venezuelan and 
US ambassadors, he was sent into exile in 
Venezuela. Brigadier-General Raoul Cédras, 
Commander-in-Chief of the Haitian Armed 
Forces, assumed temporary control of the 
country. On 9 October Supreme Court Judge 
Joseph Nerette was sworn in as Haiti’s provi- 
sional president. Jean-Jacques Honorat, Ex- 
ecutive Director of the Centre Haitien des 
Droits et Libertés Publiques (CHADEL), the 
Haitian Center for Human Rights, was des- 
ignated by Provisional President Nerette on 
11 October and ratified by the Chamber of 
Deputies as provisional Prime Minister of 
Haiti on 14 October. 
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The days immediately following the coup 
were marked by violent repression, particu- 
larly in the poor communities, where sup- 
port for President Aristide had been strong- 
est. Soldiers deliberately and indiscrimi- 
nately opened fire into crowds, kllling hun- 
dreds of people, including children. In one 
neighbourhood soldiers reportedly raided pri- 
vate homes and shot more than 30 unarmed 
people dead, then forced relatives and other 
local people to bury the bodies. Other human 
rights violations were widely reported, in- 
cluding torture and short-term arbitrary ar- 
rests without warrant, usually accompanied 
by severe beatings. 

On 4 October Amnesty International wrote 
to Brigadier General Raoul Cédras, urging 
him to send clear instructions to the secu- 
rity forces to stop human rights violations, 
to open thorough investigations into those 
that had occurred since the coup and to 
bring the perpetrators to justice. (See— 
Haiti: Human Rights Violations in the After- 
math of the Coup d’Etat, October 1991, AI 
Index: AMR 36/09/91) No response was re- 
ceived. 

Since October Amnesty International has 
continued to receive reports of grave and 
systematic human rights violations. Hun- 
dreds of people have been extrajudicially ex- 
ecuted, or detained without warrant and tor- 
tured. Many others have been brutally beat- 
en in the streets. Freedom of the press has 
been severely curtailed and property is being 
destroyed by members of the military and 
police forces or by civilians operating in con- 
junction with them. The military has sys- 
tematically targeted President Aristide’s po- 
litical supporters, including members of the 
Front National pour le Changement et la 
Démocratie (FNCD), National Front for 
Change and Democracy; members of 
Lavalas,! the political grouping supporting 
the deposed President Aristide; residents of 
poorer areas of Port-au-Prince such as Car- 
refour Feuilles, Bolosse, Delmas, Bel Air and 
Cité Soleil; and those in the rural areas, 
where most of the people are believed to sup- 
port Fr. Aristide. Grassroots organizations, 
which had flourished during the seven 
months of President Aristide’s government, 
have been virtually eradicated, their equip- 
ment and premises destroyed, and most of 
their activists in hiding; women’s groups, 
peasant development groups, trade unions, 
church groups and youth movements have 
all been the victims of severe repression. 
Even children have not been spared the vio- 
lence in Haiti. An estimated 200,000 people 
have been forced into hiding. Since October 
tens of thousands of people have left Haiti, 
and more than 10,000 people have reportedly 
attempted to flee to the United States of 
America (USA) in flimsy and unseaworthy 
boats. Over 8,000 of them have been inter- 
cepted on the high seas by the US Coast 
Guard and have been taken to the US naval 
base in Guantanamo Bay, Cuba where their 
asylum claims are being assessed. Those not 
considered to have a valid asylum claim are 
liable to be returned to Haiti. Amnesty 
International believes that this procedure 
lacks certain essential safeguards which 
must be allowed to asylum-seekers and 
which are required by international stand- 
ards. 

The fate of many of those arrested has not 
been clarified and there continue to be wide- 
spread reports of torture. Many of those tor- 
tured have sustained serious injuries but 


1 As a candidate President Jean-Bertrand Aristide 
campaigned under the slogan Lavalas—a creole word 
for landslide or flood. 
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have been refused medical attention in cus- 
tody, and at least four people have report- 
edly been tortured to death. Some of those 
arrested arbitrarily have reportedly been re- 
leased only after paying bribes to the sol- 
diers. Families who go to the prisons and de- 
tention centres in search of their detained 
relatives have been intimidated by soldiers 
and many are afraid to visit their relatives. 

This may worsen the situation of many pris- 

oners, as food is not always provided by the 

prison authorities and some prisoners get 
their only meals from visiting relatives or 
other inmates. 

The return of chefs de section, rural police 
chiefs to military control has added to the 
climate of fear and repression. Chefs de sec- 
tion, notorious for widespread human rights 
violations in the countryside, had been dis- 
armed and placed under civilian authority as 
Agents de Police Communale (Community po- 
lice agents), during the administration of 
President Aristide. Amnesty International 
has received reports of grave human rights 
violations, including killings and beatings, 
perpetrated by former rural police chiefs 
who returned to authority after the coup. 

On 17 December the de facto authorities is- 
sued a decree granting an amnesty for all 
citizens who were arrested, persecuted, tried 
or convicted for political crimes during the 
period from 16 December 1990 to 27 Septem- 
ber 1991" (tous les citoyens qui ont été arrêtés, 
poursuivis, jugés ou condamnés pour délits ou 
crimes politiques durant la période allant du 16 
décembre 1990 au 27 septembre 1991). This in- 
cluded the 21 men convicted for the failed 
coup staged by Roger Lafontant in January 
1991 with the aim of preventing President 
Aristide from taking power. The decree also 
provided for a further reduction in the sen- 
tence of Luc Désyr, a former secret police 
chief convicted in 1986 of torture and murder 
and sentenced to hard labour for life. His 
sentence had been reduced to 30 years in 1989, 
and now—reduced to five years—has expired. 
There is evidence that many of those covered 
by the amnesty, including two men con- 
victed of human rights violations and jailed 
in mid-1991, were indeed released in the early 
days of the coup. 

The restrictions on public freedom in place 
in Haiti since the coup have made it ex- 
tremely difficult—often dangerous—to fully 
investigate reported human rights violations 
and no systematic, independent monitoring 
of human rights violations has been possible. 
Members of the Catholic Church, human 
rights groups, journalists and others in- 
volved in the collection and dissemination of 
information on human rights abuses have 
been threatened and intimidated by mem- 
bers of the security forces. Even where spe- 
cific cases have been investigated and re- 
ported, it has not always been possible to ac- 
quire accurate follow-up information. Reli- 
able information indicates that over 1,500 ci- 
vilians have been killed, and the number of 
arrests reported to Amnesty International 
exceeds 300. But these figures could substan- 
tially underestimate the extent of the 
human rights crisis in Haiti: problems in 
communications and the climate of fear and 
repression have meant that many human 
rights violations remain unreported. 

1. HUMAN RIGHTS VIOLATIONS AGAINST POLITI- 
CIANS AND SUPPORTERS OF PRESIDENT JEAN- 
BERTRAND ARISTIDE 
President Aristide’s landslide victory in 

the December 1990 elections was made pos- 

sible by the deprived majority of the Haitian 
people—residents of poor areas in towns and 
cities and peasants in the countryside, and 
those in organizations working on their be- 
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half. In the days immediately following the 
coup, those who openly opposed the military 
take over became the victims of severe re- 
pression. Hundreds of civilians were shot and 
wounded or killed in different sectors of 
Port-au-Prince, particularly in the poor dis- 
tricts. Some people were fired on by soldiers 
during demonstrations against the coup, oth- 
ers were shot in deliberate reprisals for at- 
tacks on military personnel. Hundreds of 
people were killed or wounded by military 
personnel shooting indiscriminately at ev- 
eryone and everything that moved in the 
streets, including ambulances and the vehi- 
cles of doctors rushing to hospitals, thus pre- 
venting treatment of the wounded. 

Repression intensified during the anniver- 
sary of the 16 December 1990 elections. Ac- 
cording to information received by Amnesty 
International, the security forces raided 
areas where they believed there to be sup- 
port for Fr. Aristide, and killings and arrests 
were reported throughout the country. Most 
of those arrested—many of them on charges 
of sticking up posters of Fr. Aristide—were 
severely beaten. 

1.1 Killings 

According to reports, at least 50 people 
were killed by the armed forces in Cité 
Soleil, Port-au-Prince, on the night of 30 
September, and on 2 October soldiers shot 
and killed at least 30 people and wounded 
many more in the same area, apparently in 
reprisal for an earlier attack by a crowd on 
the local police post in which at least two 
policemen were killed. In another incident, 
approximately 30 to 40 people are reported to 
have been killed in the area of Lamentin 54, 
also reportedly in reprisal for the death of a 
soldier at the hands of an angry crowd. Re- 
ports have indicated that soldiers burst into 
many houses in the neighborhood and shot 
dead some of the inhabitants, forcing others 
to bury the dead. Among those killed in the 
incident, were a 17-year-old boy and an old 
man of 75. 

Camille César, aged 52. Director of the 
Port-au-Prince cemetery, and Paul Camille 
Bazile, aged 50, who ran a community day 
care clinic in Carrefour, a poor district of 
Port-au-Prince, were reportedly detained, 
according to witnesses, by a passing military 
patrol on 2 October 1991. Both men were 
members of the Front National pour le 
Changement et la Démocratie (FNCD), Na- 
tional Front for Change and Democracy. 
Camille César, the son of a family targeted 
by the Duvalier family, had only returned to 
Haiti, after more than 25 years in exile in the 
United States, in order to support the can- 
didacy of President Aristide. The arrests 
were carried out by seven to eight armed 
men, some in civilian clothes and some in 
uniform, between Carrefour and Delmas 18, 
on the outskirts of Port-au-Prince at around 
11:00 am. Both men were taken away to an 
unknown destination. On 7 October relatives 
learned that their bullet-riddled bodies were 
at the morgue in Port-au-Prince, after staff 
at the morgue recognized Camille César and 
reportedly informed the family. However, by 
9 October, when relatives went to the 
morgue to make arrangements for their fu- 
neral, the bodies of Camille César and 
Camille Bazile had reportedly been removed. 
It is believed that their bodies along with 
many other bodies, that had been taken to 
the morgue, may have been removed at the 
behest of the security forces and buried in 
mass graves. 

Luckner Benjamin, aged 28, was reportedly 
shot by soldiers on 20 October 1991, as he was 
traveling on public transport from Cap Hai- 
tian to Léogane. The vehicle was stopped by 
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soldiers in Carrefour, a poor district of Port- 
au-Prince, and passengers ordered to get out. 
The first passenger to alight was shot by the 
soldiers in front of his wife. Luckner Ben- 
jamin who was the second passenger to leave 
the vehicle was also shot with two bullets. 
The soldiers allowed the driver to take 
Luckner Benjamin to the General Hospital 
in Port-au-Prince, where he died from the 
gunshot wounds after undergoing surgery. 

Orélus Céraphin (or Seraphin), a wood- 
worker, was reported extrajudicially exe- 
cuted on the night of 31 October. Four sol- 
diers reportedly entered his house, in the 
Christ Roi Street in Port-au-Prince and 
dragged him outside. He was then executed 
approximately 20 years from his house. His 
body was left outside until an ambulance 
came, It has been reported that his killing 
was in reprisal for his participation in the 
killing of a member of the tantons macoutes 
in January 1991. 

On 15 December, the Deputy for Pignon 
(North Department), Astrel Charles, was 
killed by a former chef de section, who was re- 
portedly arrested the next day. Astrel 
Charles was a member of the Parti Agricole et 
Industriel National (PAIN), National Agricul- 
tural and Industrial Party. 

On the evening of 26 December, a tailor 
known as Amos was reportedly captured, and 
executed by three members of the military. 
According to the information made available 
to Amnesty International, his capture and 
execution followed a discussion he had with 
a friend on the return of President Aristide 
to Haiti, which was overhead by an army ser- 
geant. Later, the same sergeant and two sol- 
diers went to Amos’ house looking for him. 
Amos was having a shower, and the military 
reportedly took him away just wearing a t- 
shirt. He was then reportedly taken to a field 
and told to run as each of the military shot 
at him. His body showed two bullet wounds 
on his head and one on his back. 

Amnesty International has also received 
several testimonies indicating that the po- 
lice have extrajudicially executed prisoners. 
The manner in which these executions have 
been carried out is reminiscent of the prac- 
tices under the Duvalierist dictatorships. 

On 12 November, soldiers beat and arrested 
at least 21 people after a mass given in mem- 
ory of those killed since the coup by Father 
Antoine Adrien, a radical priest who has 
himself been the object of intimidation, in 
the church of St. Gérard in Port-au-Prince. 
Among them was a 13-year-old child, who 
was severely beaten and kicked. The pris- 
oners were taken to the Poste de Police, 4ème 
Compagnie (4th Police Company), known as 
Cafétéria, in central Port-au-Prince, where 
they were again beaten. The child later said 
that during the night, the prisoners were 
taken in a vehicle to a place about one and 
one and a half hours’ drive from the 
Cafétéria. All the prisoners were lined up 
against a wall for execution by firing. The 
child's life was spared in the last minute, but 
the other twenty were all killed. He was then 
taken back to the Cafétéria and again beaten. 
He was released after his mother reportedly 
agreed to pay officers $60.00. 

On 29 November at approximately 4:00 pm 
a vehicle containing uniformed policemen 
entered the zone of Damien near Port-au- 
Prince. The vehicle reportedly stopped near 
some woods and witnesses reported that the 
police forced a man in plain clothes out of 
the car and shot him at point blank range. 
The police then got back in their vehicle and 
left. The same witnesses searched the body 
after the police had left and found the iden- 
tity card belonging to Rénald Charles, born 
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on 20 November 1949, and a resident of Port- 
au-Prince. 
1.2 Torture and ill-treatment 

Detainees are routinely subjected to tor- 
ture and ill-treatment. At least four deaths 
as a result of torture have been reported to 
Amnesty International. There has also been 
numerous eye-witness reports of the security 
forces ill-treating or opening fire on un- 
armed civilians. Relatives of those being 
sought by the security forces have been beat- 
en when soldiers could not find the people 
they were looking for. 

Evans Paul, the mayor of Port-au-Prince 
under President Jean-Bertrand Aristide was 
arrested by approximately 20 soldiers on 7 
October at the Mais Gate airport, in Port- au- 
Prince, where he had gone to meet diplomats 
from the Organization of American States 
(OAS). He was then scheduled to leave for 
Venezuela for talks with ousted President 
Jean-Bertrand Aristide. He was severely 
beaten with fists, military helmets and gun 
muzzles upon arrest and as he was being 
taken to the Camp d Application, a military 
training school. However, when he arrived 
here officers prevented soldiers from con- 
tinuing beating him. Several hours later, he 
was taken to the barracks in Pétionville, a 
wealthy Port-au-Prince suburb. He was re- 
portedly ill-treated on the way there. Even- 
tually, he was released that same night and 
has since then been in hiding. According to 
reports received by Amnesty International 
Evans Paul had, on the day of his arrest, re- 
ceived a personal assurance of safety from 
General Raoul Cédras, Commander-in-Chief 
of the armed forces, who led the military 
coup on 30 September 1991, and had been ac- 
companied to the airport by guards provided 
by General Cédras. 

As a result of the beatings, Evans Paul suf- 
fered fractured ribs and a back injury that 
has impaired his walking. He also sustained 
an eye injury which has damaged his vision, 
and a severe burn caused by a hot gun muz- 
zle. However, due to the risk for his safety, 
he has not been able to have the necessary 
tests and obtain proper medical treatment in 
Haiti. 

Evans Paul, a leader of the Konfederasyon 
Inite Democratik (KID), Confederation of 
Democratic Unity, which supported Presi- 
dent Aristide in the December 1990 elections, 
has been a prominent opposition figure in 
previous regimes. He was imprisoned and ill- 
treated in 1980 under the dictatorship of 
Jean-Claude Duvalier and again arrested and 
severely ill-treated in November 1989 during 
the government of General Prosper Avril. 
The injuries he sustained on the second occa- 
sion, which included vertebral damage that 
impaired his walking, required treatment 
abroad. His house was attacked and severely 
damaged by soldiers in the first days of the 
coup. 

On 8 October Chéneker Dominic, 19, re- 
ported he was severely beaten by soldiers 
when two army trucks with approximately 
30 soldiers went looking for his father, a 
businessman and well-known supporter of 
President Aristide in the town of Jérémie, 
Department of Grande-Anse. As Chéneker 
Dominic refused to disclose his father’s 
whereabouts, soldiers beat him repeatedly 
with a baton. He said he was unable to walk 
for a week as a result of the beating. 

On 28 October, Ernst Charles, a long-stand- 
ing supporter of President Aristide, was 
beaten up by uniformed members of the po- 
lice. He was reportedly so badly beaten that 
he bled from his ears and his mouth. The 
beating stopped only when neighbours inter- 
vened. Ernst Charles was reportedly ordered 
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to report to the Cafétéria police station, 
every three days. 

Teacher Jean-Claude Museau, known as 
Klodi, 30, was arrested on 30 December and 
accused of sticking posters of President 
Aristide. He was severely beaten in different 
parts of the body, particularly on the head. 
His buttocks showed slash wounds. He was 
released on 6 January, after appearing before 
the Parquet (Public Prosecutor’s office). 
However, on 8 January, he died apparently as 
a result of the severe treatment he had been 
subjected to. Jean-Claude Museau, who was 
also a student at the Ecole Normale 
Supérieure, Teacher’s Training School, in 
Port-au-Prince, was married and had one 
child. He was also a member of a Ti Komite 
Legliz, base church community. According to 
the information available to Amnesty Inter- 
national, he was not given medical assist- 
ance, despite many appeals from relatives 
and others. It was reported that a member of 
the military replied to one such appeal by 
saying we should have killed that one—he's 
giving us too much trouble” (On aurait di 
tuer celui-là; il nous donne trop de problèmes). 
At least three more deaths have been re- 
ported as a result of torture. 

1.3 Arbitrary or illegal arrests 

Emmanuel ("Manno") Charlemagne, a 
well-known singer in Haiti and a staunch 
supporter of ousted President Jean-Bertrand 
Aristide, was arrested on 11 October 1991. Ac- 
cording to information received from the 
family of Manno Charlemagne, he was ar- 
rested by uniformed soldiers who forcibly en- 
tered his home in Carrefour, a district of 
Port-au-Prince, without a warrant. Earlier, 
two lorry loads of soldiers had arrived in the 
area of Côte Plage in Carrefour and carried 
out several arrests. The soldiers then asked 
for Manno Charlemagne’s home and went 
there. The soliders beat him in front of his 
family and took him away. Manno Char- 
lemagne was accused of being a criminal“, 
of “possession of arms without the necessary 
permit” and of “incitement to violence”. He 
was subsequently released on 18 October by 
order of the Tribunal Civil (Civil Court) of 
Port-au-Prince, which declared his arrest il- 
legal. 

However, as Manno Charlemagne was leav- 
ing the Pénitencier National (National Peni- 
tentiary) on the day of his release, accom- 
panied by one of his lawyers, a group of men 
dressed in civilian clothes approached him. 
They said they had an order for his arrest, 
but when challenged to produce the written 
warrant, they refused to do so and bran- 
dished their weapons. Manno Charlemagne 
was then forced into a waiting vehicle and 
taken to an unknown destination. It was 
later learned that he was held in the Na- 
tional Penitentiary, and was eventually re- 
leased on 25 October 1991. Manno Char- 
lemagne went into hiding after his release 
and has now left the country. 

On 15 October Antoine Izméry, a wealthy 
businessman who helped finance Fr. 
Aristide’s presidential campaign, was ar- 
rested at his home in Port-au-Prince by over 
70 members of the armed forces. He was re- 
portedly beaten and taken away by the sol- 
diers. It later emerged that he was being 
held without charge at the National Peniten- 
tiary in Port-au-Prince. He was, however, 
eventually charged with “inciting the public 
to riot“ on 23 October. He had been brought 
before the Commissaire du Gouvernement (Pub- 
lic Prosecutor) for Port-au-Prince on four 
separate previous occasions, but the Public 
Prosecutor had failed to appear. He was 
eventually released on 25 October 1991. The 
following evening soldiers, reportedly includ- 
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ing several of those who arrested Antoine 
Izméry, raided the house of his brother, 
threatened the family, and ransacked the 
house. Antoine Izméry, who had been ar- 
rested and ill-treated in January 1990 during 
a serious clampdown on opposition figures by 
the government of General Prosper Avril, 
also went into hiding. In mid-December his 
name headed a tonton macoute death list 
broadcast by a pirate radio. 

Rodrigue Jacques, 25, a worker with the 
state telephone company, Téléco, was report- 
edly taken away from his place of work on 21 
October by four men in plain clothes carry- 
ing guns and army equipment. His family en- 
quired at police stations and army installa- 
tions, but all deny holding him and no news 
of his whereabouts have reportedly emerged. 
The names of 10 other people who were re- 
portedly arrested in early October in dif- 
ferent areas of the country and subsequently 
“disappeared’’ were made available to Am- 
nesty International. This list included the 
name of Adonis Jean-Paul, a member of the 
Comité Revolutionaire Chomeur Haitien, Revo- 
lutionary Committee of the Unemployed 
Haitian). 

Raymond Toussaint, a member of the 
Comité National des Congrés des Mouvements 
Démocratiques (KONAKOM), National Com- 
mittee of Congress of Democratic Move- 
ments and of a rural development group 
known as CODEP, was arrested on 25 October 
1991 and was reportedly ill-treated. Accord- 
ing to information received by Amnesty 
International, Raymond Toussaint was ar- 
rested without a warrant by uniformed sol- 
diers, who reportedly came to his home in 
Petite Rivière de l’Artibonite, Artibonite 
Department and accused him of ‘spreading 
propaganda in favour of President Aristide“. 
Raymond Toussaint was taken to the army 
barracks in Petite Riviére, where he was re- 
portedly severely beaten. He was subse- 
quently transferred to Saint Marc prison, 
where he was said to be in poor health be- 
cause of ill-treatment. He was allegedly de- 
nied access to his lawyer, visits by his family 
or medical treatment. He was released in 
late November 1991. 

Solange Lafontant, the wife of René 
Préval, Prime Minister of President 
Aristide’s government, was arrested by sol- 
diers on the morning of 26 October. She was 
accused of possession of a fire-arm without 
the necessary permit (apparently her permit 
had expired). She was released later the same 
day. Prior to her arrest, her name had been 
announced over the government-controlled 
Radio Nationale among the list of those peo- 
ple ordered to report to armed forces head- 
quarters in Port-au-Prince. René Préval has, 
since the coup taken refuge in a foreign em- 
bassy. Régine de Volcy, sister-in-law of 
former Minister of Public Works Frantz 
Vérella, was arrested on the morning of 6 De- 
cember, but released the same day. On their 
own admission, soldiers told her that the 
army was using relatives of Frantz Vérella 
as a way to find him. 

Up to 30 people were arrested by soldiers 
without warrant on Sunday 27 October in the 
Carrefour-Feuilles district of Port-au-Prince. 
Soldiers also forcibly entered and searched a 
day-care centre in the area. The same sol- 
diers threatened parents if they did not send 
their children to school the following Mon- 
day. Many of those who oppose the coup have 
refused to obey the government’s demands 
that children return to school from the be- 
ginning of November. 

Serge Etienne, aged 35 and a former mem- 
ber of the armed forces, was arrested without 
a warrant by soldiers at his home on 27 Octo- 
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ber 1991. He was accused of incitement to 
riot on the day the coup took place, but the 
family believe he has been arrested because 
he is a Lavalas supporter. He was held at the 
Service d'investigation et de recherches anti- 
gang, (Anti-gang investigation and research 
service), where access to his relatives was se- 
verely restricted. 

At approximately 10:00 pm on 15 November 
1991, a military street patrol from the Service 
de la circulation (traffic division), surprised 
Adelin Télémaque as he was writing Viv 
Titid” (“Long-live Titid’—Titid is a nick- 
name for President Jean-Bertrand Aristide) 
on a wall in his neighbourhood of Delmas 6. 
The army shot at him and then followed him 
on foot when he ran away. They finally 
caught up with him and then beating him se- 
verely according to witnesses. He was then 
taken away. On 17 November, his parents 
made enquiries with the traffic division of 
the armed forces. They reportedly mocked 
the family and said that he was not being 
held there. The traffic division suggested the 
parents try the Cafétéria who denied holding 
him. When Adelin Télémaque’s parents re- 
turned to the traffic division the officers 
there suggested they look for their son at 
the National Penitentiary, but the National 
Penitentiary also denied holding him. The 
parents returned again to the traffic division 
of the armed forces, who this time reportedly 
suggested that their son may have been exe- 
cuted and they should look for his body. Am- 
nesty International is concerned that Adelin 
Télémaque may have been extrajudicially 
executed. 

Also on 15 November, some 40 youths in 
Cité Soleil, a district of Port-au-Prince, were 
reportedly arrested by a group of uniformed 
military agents and men in civilian clothes. 
The youths were suspected of preparing to 
leave the country. They were beaten in full 
view of Cité Soleil residents and were forced 
to identify the houses of other youths who 
were thought to be getting ready to leave. 

On Saturday, 30 November soldiers went to 
the home of Dr Margareth Dufour (née 
Degand), a medical surgeon, and her husband 
Christian Dufour, a French citizen, who is 
confined to bed following a serious accident. 
The soldiers were reportedly looking for 
Jean-Robert Sabalat, the Minister of Foreign 
Affairs under the government of President 
Jean-Bertrand Aristide, who is a neighbour 
and friend of Margareth Dufour. Jean-Robert 
Sabalat, whose house was searched without a 
warrant by soldiers in mid-October, has been 
in hiding since the coup. The soldiers were 
accompanied by a Juge de Pair (justice of the 
peace), and they reportedly declared that 
they found grenades and ammunition belong- 
ing to Jean-Robert Sabalat in Margareth 
Dufour’s house. However, some reports have 
indicated that the soldiers brought the weap- 
ons into the house in order to incriminate 
Jean-Robert Sabalat. Since they could not 
find Jean-Robert Sabalat, the soldiers ar- 
rested Margareth Dufour, and reportedly ac- 
cused her of harbouring him. Following her 
arrest, Jean-Robert Sabalat issued a state- 
ment denying possessing weapons. 
Margareth Dufour was taken to the 
Pétionville military barracks, but was later 
released. 

Other officials reportedly arrested include 
Gérard Jules, the Justice of the Peace at 
Cayes-Jacmel, South-East Department, 
along with the FNCD mayor of the town and 
three others; Jocelyne Balonquet (also re- 
ported as Palenquet), a civil servant with the 
Ministry of Education; Donald D. Prosper, 
mayor of St-Marc, Artibonite, and his two 
deputies, and Fanovil Dornévil, a member of 
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the Communal Assembly of the 5th Section 
of Bastien in Verrettes, Artibonite. Judge 
Milot was arrested in Limbé (North Depart- 
ment) for a short period, as was the Justice 
of the Peace for Arcahaie, Artibonite, Pierre 
Charles Douzé. Others included Carlo Jean 
Rateau and his brother Jean Richard Rateau, 
two artists and supporters of President 
Aristide. 

Arrests were also reported in the days 
prior to the first anniversary of the Decem- 
ber 1990 elections. In Carrefour Feuilles, for 
example, about 30 youth were reportedly ar- 
rested by soldiers. Their neighbourhood, as 
several others in Port-au-Prince, was vis- 
ited” by soldiers those days, in an apparent 
effort to intimidate any demonstration of 
support for President Aristide at the time of 
the election anniversary. 

1.4 Threats and destruction of property 

In the early days of the coup, armed sol- 
diers forcibly entered and conducted 
searches without warrant on the homes of of- 
ficials of the Government of President 
Aristide, including those of Prime Minister 
René Préval; Minister of Information Marie- 
Laurence Jocelyn Lasségue; Minister of 
Economy and Finance Marie-Michéle Rey; 
former Foreign Minister Marie Denise 
Fabien Jean-Louis and presidential advisor 
Claudette Werleigh. All of these officials 
went into hiding immediately after the coup 


took place. 
In mid-October, the home of Max 
Montreuil, President of the Comités de 


quartier du Cap-Haiiien (Neighbourhood Com- 
mittees of Cap-Haitien), was attacked with 
gunfire, ransacked and set on fire. Max 
Montreuil has been a long-term target under 
previous military regimes. He was arrested 
in January 1990 and expelled to the Domini- 
can Republic, when the government of Presi- 
dent General Prosper Avril arrested scores of 
opposition figures and declared a state of 
siege. The home of Mare Antoine Noél, the 
Director of the Fonds d'Aide Economique et 
Sociale (FAES), Fund for Economic and So- 
cial Aid, was fired on by a group of soldiers, 
on the night of 12 October and two FAES 
cars were stolen by a group of 10 soldiers on 
the same occasion. 

Amnesty International is also concerned at 
“hit lists“ which are being broadcast or dis- 
closed to the public, in an apparent effort to 
maintain the climate of fear and intimida- 
tion which is reigning among the population. 
On 1 November the High Command of the 
Armed Forces reportedly announced over 
Radio Nationale (National Radio), that they 
had uncovered a plot by ‘‘anarchists’’ in- 
tended to cause panic among the population 
of Haiti. A list of 45 people sought was read 
over the radio. The list included the private 
secretary of President Aristide, Henri Claude 
Ménard, trade union leaders, former Minister 
of Public Works Frants Vérella and other 
government officials. 

On 15 December, a pirate radio station call- 
ing itself Radio Volontaires de la Sécurité 
Nationale-57 (VSN-57) broadcast a list of 96 
individuals and some 200 organizations to be 
suppressed. Journalists; businessmen; politi- 
cal activists; government officials (including 
former Minister Vérella); radical priests; 
Bishop Willy Romélus of Jérémie, an active 
critic of the current authorities; and friends 
of President Aristide were included in the 
list. VSN are the initials of the disbanded 
Volontaires de la Sécurité Nationale, Volun- 
teers for National Security, the official 
name of the notorious tonton macoutes. 1957 
was the year in which Francois Duvalier 
came to power. In the broadcast, the speaker 
called on the tonton macoutes to mobilize 
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against supporters of President Aristide: 

“When you find them, [...], you should know 

what to do I. . J. Go and do your job (. ] crush 

them, eat them, drink their blood“ (“N faut 
les trouver [...] afin de les écraser”. “Quand 
vous les trouverez [...] vous saurez quoi faire 
avec eur I. J. Allez, faites votre travail [...] 
écrasez-les, mangez-les, buvez leur sang. .). 

The list was later rebroadcast by the Na- 

tional Radio, in the guise of news coverage. 

Since the appearance of the list, Amnesty 
International learned that the military at- 
tempted to arrest one of the individuals list- 
ed and that the house of another one was 
forced into by the military. He was not 
present at the time, but other residents of 
his home were reported beaten and furniture 
and other items were destroyed. 

2, HUMAN RIGHTS VIOLATIONS AGAINST MEM- 
BERS OF THE CLERGY AND RELIGIOUS ORGANI- 
ZATIONS 
Members of the church who are real or per- 

ceived supporters of President Aristide are 
being targeted by the armed forces. More 
than 50 Roman Catholic priests reportedly 
went into hiding shortly after the coup. Lay 
Christian workers and members of church- 
sponsored development organizations are 
also at risk. At least eight priests, one nun 
and eight members of church groups have 
been arrested, and dozens more have been 
threatened and harassed by soldiers. 

In the first days of the coup soldiers 
knocked with their rifle butts at the gate of 
the home of one priest working in a poor 
area of Port-au-Prince. He was not in and 
the soldiers began shooting in the air after 
they failed to gain access to the house. 

Senatus and Fritzner Nosther, both Chris- 
tian activists and supporters of President 
Aristide, were arrested by members of the se- 
curity forces on 4 October 1991 and taken to 
the Caserne de Thiotte (Thiotte military bar- 
racks), in the locality of Jacmel, Southeast 
Department. Both men were reportedly ill- 
treated. 

The headquarters of the Programme Re- 
gional d'Education et du Développement 
(PRED), Regional Education and Develop- 
ment Programme, in Léon near Jérémie, de- 
partment of Grande-Anse, were attacked on 
19 October by a group of soldiers. Soldiers ar- 
rested Father Eddy Julien, a Roman Catho- 
lic priest and Director of PRED, who was ac- 
cused of incitation à la subversion (inciting 
subversion). Eddy Pierre, a worker at PRED 
was also reportedly arrested. Both men were 
subsequently released without charge. Dur- 
ing the attack, the soldiers damaged equip- 
ment and took away office machinery, in- 
cluding typewriters. On 18 October, the day 
prior to the attack, a letter reached Port-au- 
Prince in which Father Julien denounced 
threats he was receiving from members of 
the former tonton macoutes in Léon. 

Jocelyn Lange, a member of a women’s 
group, and Mrs. Jean Claude Avena and Mrs. 
Jean Baptiste Chérazade, were arrested in 
late October reportedly because they were 
all members of a Christian Base Community 
in Limbé, North Department. All were re- 
leased a day later. 

Several priests and monks in the area of 
Les Cayes were reportedly being sought by 
the army in the wake of a general strike on 
21 October. In Laborde, a district of Les 
Cayes, the presbytery of Father Lanpi was 
ransacked by soldiers. The Sacré Couer 
Christian brothers’ house was also ransacked 
and brother Enold Clerismé arrested by sol- 
diers and held for several days. In Dusis, the 
presbytery of Father Claudel Wagnac was 
searched and the priest himself arrested. He 
was released shortly afterwards. 
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Sister Loretta Philistin, director of the 
Catholic primary school in Ranquitte, North 
Department, was arrested on 8 November by 
the sergeant of the local police post. She was 
beaten and then released, 

Foreign priests were subjected to arrest 
and ill-treatment. On 17 November, Father 
Julian travelled from his parish of Barahona 
in the Dominican Republic to Banane in the 
parish of Thiotte, in the locality of Jacmel, 
South-east Department of Haiti, in order to 
celebrate mass. As he was leaving the church 
in the company of Augustin (no surname 
given), the church sacristan, both men were 
arrested by members of the armed forces. 
The Bishop of Barahona in the Dominican 
Republic intervened and was able to obtain 
the release of Father Julian. Augustin how- 
ever, was badly beaten and taken to the 
Thiotte military barracks. 

On 18 November Father Jean-Claude Pascal 
Louis, the parish priest of Baron, near Saint 
Raphaél, North Department was arrested by 
members of the armed forces. He reportedly 
was arrested in connection with the closure 
of schools in the area. He was subsequently 
taken to the caserne (barracks) of Baron. He 
was released after the intervention of the 
Bishop of Cap-Haitien, and subsequently 
went into hiding, fearing further reprisals by 
the armed forces. Other priests reportedly 
arrested include Father Danier Roussiére of 
Gonaives, Artibonite, Father Lexilien Pierre 
of Bas-Limbé, North Department, and Father 
Marc Fivez of Thomassique. 

In addition, during the month of October, 
CARITAS, a foreign Catholic church agency, 
had several of its offices searched. In 
Dondon, North department, soldiers fired on 
the convent of a Canadian Roman Catholic 
order of St. Joseph de Valliéres, which re- 
portedly closed as a result. 

In another incident a Roman Catholic 
priest, Father Cherry, from the diocese of 
Cap-Haïtien, North Department, was threat- 
ened by former tontons macoutes, who report- 
edly did not like the theme of the sermon 
given by the priest at the Sunday Mass. The 
theme was “il est plus dificile à un riche 
d'entrer dans le royaume des cieur qu d un 
chameau de passer dans le trou d'une aiguille" 
(“it is more difficult for a rich man to enter 
heaven than it is for a camel to pass through 
the eye of a needle”). The priest subse- 
quently went into hiding. 

On Monday, 4 November, soldiers opened 
fire on the cathedral in Gonaives, some of 
the bullets penetrating the cathedral, during 
a mass which was being concelebrated by the 
Bishop of Gonaives, Monseigneur Emmanuel 
Constant, along with 10 other priests in 
honour of the patron saint of Gonaives, 
Saint Charles. Several members of the armed 
forces in civilian clothes were inside the 
church during the mass and a group of armed 
soldiers in uniform were posted outside the 
church. As the mass finished the army 
opened fire. Cartridges were found inside the 
church. As the priests were leaving the ca- 
thedral, soldiers blocked their vehicles and 
accused them of preaching violence, and of 
belonging to the Service de Sécurité de la 
Présidence (SSP), Presidential security serv- 
ice, a personal security force set up under 
President Aristide and made up of civilian 
and military personnel. The armed forces 
had cited the creation of the SSP as one of 
the reasons why they had staged a coup. The 
armed forces arrested three young people, 
who were later released. During the arrest, 
one of the priests, Father Gérard, was jostled 
and abused. Nobody was injured in the inci- 
dent. On 14 December soldiers allegedly look- 
ing for weapons searched the car and per- 
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sonal belongings of Bishop Emmanuel Con- 
stant. 

At about 11:00 pm on 9 November the par- 
ish priest of Ballan, Father Marcel Boussel, 
of Belgian nationality, was going to Cap-Hai- 
tien to take a sick man to hospital when his 
car was followed and shot at by members of 
the armed forces. Neither Father Marcel nor 
the sick man were wounded in the attack. 
However, some hours later members of the 
armed forces went to the convent in Ballan 
looking for Father Marcel, who had by this 
time gone into hiding. 

The tightening of repression in Mid-De- 
cember was also felt by the Church. On the 
evening of 18 December a group of about 20 
uninformed military and civilians armed 
with iron bars, picks and stones forcefully 
entered the presbytery of St-Gérard Church, 
in Carrefour Feuilles. They tried to get the 
priest out of the church, but he refused. The 
assailants told him they had been informed 
that a meeting was taking place inside, and 
that they wanted the attendants out as po- 
litical meetings were forbidden. However, 
there was no meeting being held at the time 
there, and the men left after a while, How- 
ever, a child found outside the church was 
taken and beaten. 

3. REPRESSION IN THE COUNTRYSIDE 


Despite difficulties in communications, 
there have been continuous reports of human 
rights violations in the rural areas. Most of 
the reports have come from the departments 
of the North, Centre, Artibonite and Grande- 
Anse. As in Port-au-Prince, human rights 
violations have included extrajudicial execu- 
tions and arbitrary short-term arrests ac- 
companied by torture and ill-treatment. Am- 
nesty International has also noted with con- 
cern the rising numbers of incidents of ill- 
treatment and intimidation of the popu- 
lation by the security forces in the streets 
and in private homes. There have also been 
reports that violations have been committed 
by former tonton macoutes and former Chefs 
de section, rural police chiefs notorious for 
the abuses they committed against the rural 
poor under the Duvalier regimes and the re- 
gimes that followed. After President Aristide 
came to power, chefs de section were in- 
structed to turn in their weapons and were 
placed under civilian authority as “agents de 
police communale". Some chefs de section well 
known for their violations of human rights 
were dismissed and others reportedly retired. 

However, following the coup many chefs de 
section and their deputies returned to their 
former posts and have been reportedly re- 
sponsible for many human rights abuses, in- 
cluding the extrajudicial execution of Sen- 
ator Astrel Charles, the burning of the home 
of FNCD Deputy Jean Mandenave and the 
killing of two people and the arrest of 15 oth- 
ers in Rossignol, Artibonite reportedly con- 
stituents of FNCD Deputy Samuel Milord. 
Thirty houses were also reportedly burned in 
the occasion. Amnesty International also 
learned of the arrest of at least one rural po- 
lice agent in late October or early November. 


3.1 Killings in the countryside 


On 2 October, seven people were reportedly 
shot and killed and seven others were wound- 
ed when soldiers opened fire on demonstra- 
tors marching in support of President 
Aristide, in the Artibonite town of Gonaives. 

Frantz Moyiz, aged 26, unemployed, and 
Fred Chériska (alias T-Fred), aged 19, were 
both reportedly killed when the armed forces 
opened fire on the 2 October demonstration. 
Fred Chériska died on arrival at hospital. 
Elisyen Dazme, aged 33, and his cousin Jean- 
Pierre Dazme, aged 27, were also reportedly 
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shot and killed by soldiers. Elisyen and 
Jean-Pierre Dazme were on their way to the 
hospital on a motorcycle to enquire about 
the fate of Fred Chériska, when soldiers 
opened fire, killing them both. Line Joseph, 
aged 39, was killed early on the morning of 2 
October, in the Détour Laborde district of 
Gonaives, while on his way to a nearby fac- 
tory to look for a job, when soldiers opened 
fire indiscriminately. Navwa Odena, aged 35, 
was killed by soldiers, in the Trou-Sablé dis- 
trict of Gonaives. He was reportedly shot 
after being intercepted on the street by sol- 
diers. Farilien Predestin, aged 33, was shot in 
unknown circumstances, also on 2 October. 
Gérard Janit, aged 34, died of a heart attack 
in the Pont-Gaudin district of Gonaives, 
after the military began opening fire in the 
area and one of his young brothers, Makenzy 
Janit, was threatened and reportedly vio- 
lently beaten by the army. 

In early October, in Marécage, Department 
of the Centre, over 10 people were killed 
when a group of over 1,000 supporters of the 
previous chef de section of Marécage, includ- 
ing armed civilian agents of the police, at- 
tacked the town residents. Over 26 houses 
were ransacked and their contents destroyed 
or stolen. Many of the surviving residents 
were forced to flee the area. 

Régé Vorbé, age 45, was reportedly wound- 
ed by members of the armed forces on 19 Oc- 
tober 1991 in the town of Petit-Goave. He was 
subsequently taken to the hospital for treat- 
ment. The soldiers reportedly traced him to 
the hospital and killed him. 

The climate of fear and repression being 
felt by the population is clearly shown by 
the report on the death of a young woman 
known as Antoune in Bonneau, North De- 
partment, on 18 December. Antoune, the 
mother of a 7-month old baby, was among a 
crowd celebrating the arrival of oil in 
Bonneau. However, a military informer told 
a soldier that the people were demonstrating 
in favour of President Aristide. The soldier 
immediately arrived on the spot and shot at 
the celebrators. Antoune was hit by a bullet 
and cried for help. The soldier, however, pre- 
vented anyone from assisting her, and alleg- 
edly threatened to shoot some nurses who 
wanted to help her. 

3.2 Arbitrary arrest, torture and ill-treatment 

In Saint Marc, Artibonite Department, 
seven people were reportedly arbitrarily ar- 
rested in the days immediately following the 
coup on 30 September 1991. One of those ar- 
rested, Sén Siyis, was released nine days 
after being detained by soldiers. He had re- 
portedly gone to the military to collect his 
bicycle, that had been taken from him by 
soldiers during the curfew imposed in the 
area. The local judge refused to intervene in 
the case and the military allegedly de- 
manded $5,000 (One Haitian dollar is equiva- 
lent to 5.00 gourdes. The official rate for the 
US dollar is 7.00 gourdes) for his release. 
They finally agreed to accept $3,000 for his 
release. He was finally released on 7 October 
reportedly after paying $2,000, and has been 
given until 7 January 1992 to pay the remain- 
ing $1,000. 

Seven people were wounded by gunfire 
when soldiers opened fire on 2 October on 
demonstrators marching in support of Presi- 
dent Aristide in Gonaives. Among those peo- 
ple wounded were II-year-old Garina 
Sainfort and 16-year-old William Pierre. 
Three other people wounded were aged 18. In 
Gonaives alone, 55 people were reported hav- 
ing been beaten by the security forces or by 
civilians acting apparently with their con- 
nivance in the period from 1 to 19 October. 
The victims include men, women and chil- 
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dren. Soldiers reportedly beat victims with 
clubs, sticks, iron bars and the rifle butts. 
Several victims were hospitalized as a result 
of the beatings and blows received—many 
suffered fractures to limbs, including arms 
and legs and ribs. Several others received 
blows to the head, face and back. In one re- 
ported case a soldier beat a man, whose sur- 
name is Tazen, on the corner of 
Indépendence Street and Egalité Street in 
the district of Anba Pointe, Gonaives, after 
he found him listening to Radio Voice of 
America“. 

Venés Cado, a resident of Marécage, was 
reportedly arrested between 9 and 11 October 
during the killings of over 10 people there. 
He was taken to the prison in Hinche, the 
capital of the Centre Department, where he 
was reportedly very badly tortured. He was 
subsequently released, but was reported to 
be seriously ill as a result of the torture he 
was subjected to. 

In Jérémie, department of Grand-Anse, 
several people were reportedly arrested in 
the week of 14 October 1991. All were arrested 
allegedly for being in possession of clandes- 
tine newspapers, being circulated among the 
population as a result of the closure of many 
newspapers and radio stations. They were re- 
portedly held at the prison in Jérémie. 

Paul Laroche, a 33-year-old teacher of lit- 
eracy was arrested by soldiers on the evening 
of 15 October 1991 in Port-au-Prince and 
taken to the Service d'investigation et de 
recherches Anti-Gang. He is reported to have 
been severely beaten and tortured and on 17 
October was taken to the state hospital for 
treatment, bleeding from his right ear and 
sub-conjunctival hemorrhages in both eyes. 
The right side of his face and both buttocks 
were swollen from beatings and his abdomen 
was distended due to intestinal perforations 
sustained during torture. After five weeks in 
hospital, Paul Laroche was returned to the 
National Penitentiary in very poor health, 
where he was held until his release on 13 De- 
cember, An international human rights dele- 
gation which visited Haiti in early December 
reported seeing Paul Laroche in very poor 
health, chained to his bed at the infirmary of 
the National Penitentiary. They reported 
that Paul Laroche was now deaf in his right 
ear as a result of the beatings he was sub- 
jected to, and had lost some visual capacity 
in his right eye. He was also said to be un- 
able to walk unsupported. 

Smith Joseph, aged 29, and a father of 
three children was reportedly arrested by a 
group of 6 soldiers in a white jeep, on 16 Oc- 
tober in Gonaives, accused of speaking 
against the army. He was held for three days 
in prison, during which time he was beaten. 
He received blows to his right ear, his right 
eye and his left wrist. He was released with- 
out charge. 

Eveillard Premilus, the communal police 
agent of Verrettes Artibonite Department, 
was arrested in late October by order the 
local military commander and sent to Saint- 
Mare prison. According to reports, the 
former rural chef de section, now returned to 
the area, had stated that Eveillard Premilus 
should be killed so that the dogs could eat 
his remains, because he had allowed people 
to demonstrate for the return of President 
Aristide. 

Patrick Frantz Beauchard and his brother- 
in-law, Saurel Gomez, were arrested on Sat- 
urday 2 November 1991 in Hinche, in Haiti's 
Central Department, and were detained at 
the military barracks there. Patrick 
Beauchard was subsequently transferred to 
the National Penitentiary in Port-au-Prince 
but later released. No new information on 
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the whereabouts of Saurel Gomez has been 
received. No information as to the reasons 
for their arrest was given by the authorities, 
and sources in Haiti believe they have been 
arrested solely on account of their support 
for deposed President Jean-Bertrand 
Aristide, or as a revenge against Patrick 
Beauchard's alleged earlier participation in 
a failed coup against President Avril. 

Patrick Beauchard, a former sergeant in 
the Presidential Guard Forces Armées d'Haiti 
(FAd@’H), Haitian Armed Forces, had sup- 
ported the coup led by General Prosper Avril 
in September 1988. After the coup, however, 
he and a group of soldiers continued to make 
demands for radical changes both in the 
armed forces and in government administra- 
tion, and were arrested a month later on the 
grounds that they were preparing a further 
coup. They were released without charges in 
December 1988 but were dismissed from the 
army. Patrick Beauchard and some of the 
soldiers arrested subsequently formed the 
Organisation Populaire 17 Septembre (OP-17), 
of which he became a leader. In December 
1989 Patrick Beauchard was arrested a sec- 
ond time and accused of plotting against the 
security of the State. Another OP-17 leader, 
Marino Etienne, together with political op- 
ponent Evans Paul and trade unionist Jean- 
Auguste Meyzieux had been arrested one 
month earlier on the same charges. Upon ar- 
rest, the four men were severely ill-treated 
and required treatment abroad. The four 
were released as a result of an amnesty in 
February 1990. 

Several arrests were reported in Hinche be- 
tween 1 and 4 November. One of those ar- 
rested was Jaquelin Kebreru, a judge nomi- 
nated by the government of President 
Aristide. The same judge worked with the 
Justice & Peace Commission of the Roman 
Catholic Church in Hinche. He was subse- 
quently released. 

At least four people were reportedly ar- 
rested by the Security forces in Darbonne, in 
the district of Léogane, West Department, 
during the week of 10 November. The arrests 
were carried out at night, without a warrant. 
None of those detained was reportedly 
brought before a tribunal. Relatives were re- 
fused access to the prisoners and those ar- 
rested were reportedly beaten by the secu- 
rity forces. In some cases the prisoners were 
released only when relatives have agreed to 
pay sums of money—in one case reported to 
the organization relatives were asked to pay 
$300. Many of those imprisoned were alleg- 
edly arrested after being identified by paid 
army informers as having allegedly been in- 
volved in the destruction of the police post 
in Darbonne on 30 September, the day the 
coup took place. These informers were re- 
portedly paid for every person they identi- 
fied. 

Francois Destin, 24, a member of the Asso- 
ciation of Youth for the Lithurgy, (Associa- 
tion des jeunes pour la liturgie) was report- 
edly arrested without a warrant on 10 No- 
vember, as he was going to his field, in Ra- 
vine Achen, Artibonite. He remained in de- 
tention for a week in Verrettes, where he 
was tortured with the ‘‘djak’’ method, by 
which a baton is wedged under the thighs 
and over the arms of the victim who is then 
repeatedly beaten all over the body in dif- 
ferent positions. On 17 November, he was 
transferred to St. Marc prison, and was re- 
leased in early December. 

On 15 November a group of armed civilians 
working in conjunction with the armed 
forces, reportedly arrested Leridor Simon 
and Anelo Paul in Marécage, Thomonde, in 
Centre department. Both men had been in 
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hiding since the reported killings in 
Marécage in October. Both men were report- 
edly beaten upon arrest. Ophléne Sortilus, 
was also reportedly arrested and beaten. She 
was subsequently released after she was 
forced to pay $50. 

On 1 December, an old woman known as 
Dieula was reportedly arrested in the area of 
Charrier, first communal section of 
Verrettes, Artibonite Department. She had 
reportedly been watching the military go 
into the area several times looking for com- 
munal leaders and threatening and harassing 
the local population, and said: ‘‘When are all 
these things going to finish?“ She was re- 
leased the next day, against payment of a 
“large sum” of money. 

On 15 December in Arcahaie, Artibonite, 
tens of people were reportedly arrested. 
Among those arrested were Justice of the 
Peace Pierre Charles Douzé and supporters of 
President Aristide. In one reported case, the 
military severely beat the aunt of one of 
those they were seeking, as he was not at his 
house when they arrived looking for him. 

On 6 January Dieulemè Jean-Baptiste, 32, a 
KONAKOM militant and a member of the 
Comité Central pour les Droits Humains et le 
Développement des Paysans, Central Council 
for the Human Rights and Development of 
Peasants, was reportedly arrested in 
Liancourt, Artibonite. The reasons for his 
arrest were not disclosed. He was taken to 
the military barracks in Verrettes and re- 
portedly severely tortured. His wife, Suzanna 
Janack, a member of the same committee, 
who was six months pregnant at the time of 
Dieulemé Jean-Baptiste’s arrest and report- 
edly looked for by the military, went into 
hiding. Dieluené Jean Baptiste was released 
two days later, and had to be hospitalized 
due to the severe treatment he was subjected 
to. 

Also on 6 January, several people were re- 
portedly beaten by soldiers in Bizoton, as a 
result of a dispute between a woman and a 
man courting her. Accounts of the incident 
indicated that the woman slapped the man in 
the face, ignoring that he was a soldier. The 
man then went to look for military rein- 
forcement and went back to have his re- 
venge. Soldiers sprayed with gunfire the 
house where they thought the woman had 
taken refuge, and coerced the local residents 
to disclose her whereabouts. Bizoton resi- 
dents have reportedly been the object of se- 
vere intimidation by the local military, who 
have reportedly publicly stated that they are 
going to finish with the local people“ (ils 
vont en finir avec les gens du coin“). 

4. HUMAN RIGHTS VIOLATIONS AGAINST 
JOURNALISTS 

Since the beginning of the coup, the news 
media have been consistently targeted by 
the security forces. Despite public assur- 
ances that freedom of expression would be 
guaranteed, Amnesty International has 
learned of numerous incidents of journalists 
and others working in the Haitian news 
media being singled out as targets for human 
rights violations, including extrajudicial 
execution, arbitrary arrest and ill-treat- 
ment. On 30 September, many radio stations, 
which are the main sources of information in 
Haiti, were closed down or placed under mili- 
tary control. The offices and equipment of 
many of these stations were destroyed or 
damaged. Other stations simply stopped 
broadcasting because they feared reprisals 
from the security forces. Only those radio 
stations under government control are now 
permitted to broadcast inside the country. 
People found listening to foreign broad- 
casters, including Radio France Inter- 
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nationale; the Voice of America, which 
transmits in Credle from the United States; 
and Radio Enriquillo, a Roman Catholic 
radio station operating from the Dominican 
Republic, have been arrested and beaten by 
the security forces. Journalists found in pos- 
session of clandestine information sheets, 
which are being disseminated throughout the 
country, were also targeted by the security 
forces. National and foreign correspondents 
have reportedly suffered intimidation by the 
security forces; many have had cameras, film 
or notes destroyed or confiscated, and some 
have been threatened. 

Immediately following the coup several 
radio stations, includng Radio Haiti Inter- 
national, Radio Cacique and Radio Caraibe 
were attacked by soldiers in order to force 
them to stop broadcasting. Printing equip- 
ment was stolen, or destroyed. On Friday 4 
October soldiers reportedly attacked Radio 
Lumière, and five staff members were wound- 
ed as a result of the attack. In Jérémie, 
Grand-Anse department, soldiers destroyed 
the radio transmitter belonging to the Tét 
Ansanm (Heads Together) radio station (be- 
longing to the Roman Catholic church). The 
staff of the station reported being threatened 
by soldiers. 

Radio Nationale director Michel Favard was 
arrested by soldiers on 29 September, after a 
broadcast warning of the military coup. The 
soldiers burst into the radio, demanding to 
know the sources of Michel Favard's infor- 
mation. He was subsequently released. 

Jacques Gary Siméon, known as Jacky 
Caraibe, a journalist and director of Radio 
Caraibe, was taken away on Monday 30 Sep- 
tember, after a group of soldiers arrived at 
his home, severely beat him in the presence 
of his family, and took him away to an un- 
known destination. His dead body was later 
found in the Delmas 31 district of Port- au- 
Prince, bearing apparent marks of severe 
torture. According to information received 
by Amnesty International, his eyes had been 
gouged out and his teeth knocked in. 

In the first weeks after the coup, Amnesty 
International also received reports that sev- 
eral newspaper vendors who were attempting 
to sell opposition newspapers were shot at by 
members of the armed forces in Port-au- 
Prince. It is not known if any were hurt. In 
Delmas 2, a district of Port-au-Prince, a 
group of 26 people were reportedly listening 
to the foreign radio station Voice of America 
when a group of soldiers fired on the group, 
killing three; many in the group were beat- 
en, and several others arrested and severely 
beaten in custody. In the countryside, five 
people were reportedly beaten and arrested 
by soldiers in early October in Desdunes, 
Artibonite, after they were found listening 
to foreign radio stations. All the detainees 
were taken to the Saint Marc prison. At 
least one of the detainees, identified as 
Dieufaite Chérilus, was subsequently re- 
leased. 

Jean-Mario Paul, a journalist with the pri- 
vately-owned Radio Antilles Internationale in 
Petit-Goave, South-east department, was re- 
portedly arrested in Port-au-Prince on 9 No- 
vember 1991 by seven armed men in civilian 
clothes and a member of the police in uni- 
form. Jean-Mario Paul was severely tortured 
in custody after being transferred from Port- 
au-Prince where he was arrested to Petit 
Goave, South-east department. Soldiers put 
him in the “toad” position (le crapaud), in 
which a victim's neck is tied to his legs and 
he is beaten on the back and buttocks for 
long periods of time. On 10 December, over 
one month after his detention, he was re- 
portedly transferred to Petit-Goave Hospital 
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as he was seriously ill and in need of urgent 
medical attention as a result of the torture 
he has been subjected to at the hands of the 
armed forces. However, on 16 December, he 
was returned to Petit-Goave prison, alleg- 
edly for reasons of security. Jean-Mario Paul 
was readmitted to hospital over the Christ- 
mas period again in need of urgent medical 
attention. At the time of writing Jean-Mario 
Paul was once again back at Petit-Goave 
prison and is reported to be in a stable phys- 
ical condition. 

Jean-Mario Paul has been charged with 
burning down a police precinct and a court- 
house and ‘disarming’ a policeman in 
Grand-Goave, a town near Petit-Goave. 
Radio Antilles Internationale, however, main- 
tains that Jean-Mario Paul was, at the time 
of the incident, carrying out his legitimate 
work as a radio journalist. The home of 
Jean-Mario Paul in Petit Goave had been at- 
tacked and burned in the wake of the coup 
on 30 September 1991. Jean-Mario Paul, a 
supporter of President Jean-Bertrand 
Aristide, had fled the area following the at- 
tack on his home, and had gone to Port-au- 
Prince, 

Nicolas Sorenville from Radio Nationale 
(National Radio) was arrested, along with 
Marcel Beaublanc, a journalist with Radio 
Plus, in Mirebalais, Central department by 
soldiers on 8 November 1991. Both men were 
taken to the (military barracks) in Hinche, 
capital of Central department, but were sub- 
sequently released. 

Claudy Vilmé, a photographer with the 
Haitian magazine Haiti-Relais, was report- 
edly arrested in mid-November 1991 by four 
men dressed in civilian clothes presumed to 
be soldiers, who forced him into their vehi- 
cle, which carried no license plates. He was 
beaten and threatened and asked for the ad- 
dress of journalist Clarence Renois of Radio 
Métropole. His photographic equipment was 
also destroyed by the men. He was released 
later that day. 

On 10 December 1991 Félix Lamy, the Di- 
rector of Radio Galarie, was abducted when 
seven unidentified men who forcibly entered 
the radio premises, damaged equipment and 
took him away to an unknown destination 
after he broadcast a story filed days earlier 
by journalist Ives-Marie Chanel, who also 
works with the Inter Press Service Third 
World News Agency (IPS), about a possible 
rebellion within the armed forces. Both 
Radio Galaxie and Radio Tropiques FM used 
the story on their radios. The following day, 
the Assistant Director and two journalists 
from Tropiques FM were reported summoned 
to Police headquarters and questioned about 
the source of the broadcast. Ives-Marie 
Chanel went into hiding following reports 
that he was being sought by the army. 

A delegation of Americas Watch, the Na- 
tional Coalition for Haitian Refugees and 
Physicians for Human Rights which visited 
Haiti in early December 1991, reported the 
names of other journalists arrested since the 
coup. The list included Hérald Gabliste and 
Jean-Pierre Louis of Radio Antilles Inter- 
nationale; Lucianna Giani, an Italian free- 
lance journalist; Frére Roday; Philiare from 
Radio Cacique; Miché Sully of Radio Galaxie: 
Fernand Billion of Radio Soleil; Masner 
Beauplan of Collectif Kiseya in Hinche, 
Central department; and Jean-Robert 
Philippe of Voice of America. Other journal- 
ists physically assaulted and threatened by 
the security forces include Thony Belizaire 
of Agence France Presse; Sony Bastien and 
Lilianne Pierre Paul of Collectif Kiskeya; 
Jean-Laurent Nelson of Radio Plus and a 
member of the Association of Haitian Jour- 
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nalists; Edwige Balutansky of Reuters, and 

Marcel Dandin of Radio Haiti-Inter. 

5. HUMAN RIGHTS VIOLATIONS AGAINST TRADE 
UNIONISTS AND MEMBERS OF GRASSROOTS OR- 
GANIZATIONS 
Popular organizations have been particu- 

larly targeted for repression by the security 
forces and their civilian counterparts. These 
have included trades unions, grassroots and 
peasant organizations, women’s groups and 
literacy organizations, all of which have 
been virtually paralyzed since the coup. 
Most of their members have been forced into 
hiding as a result of a systematic campaign 
of violence unleashed against them; others 
have been arrested and ill-treated. The of- 
fices of many such groups have been ran- 
sacked and their files and equipment looted 
or destroyed. 

Uniformed members of the armed forces 
arrested various members of the Association 
des Moniteurs d'Alphabetisation (AMAP), As- 
sociation of Literacy Teachers between 15 
and 16 October in the districts of Carrefour 
Feuilles and Delmas, Port-au-Prince. Re- 
ports have also been received that members 
of Kay Fanm, a women’s group, were also ar- 
rested in the Cité Soleil district of Port-au- 
Prince around the same time. Families have 
reportedly been denied on the whereabouts of 
their relatives. A few days later, members of 
the Association des Mouvements 
d’Organisations Populaires (AMOP), Associa- 
tion of Popular Organization Movements, 
were reportedly arrested in the Carrefour 
district of Port-au-Prince. 

On 20 October 1991, Joseph Manucy Pierre, 
a leader of Centrale Autonome des Travailleurs 
Haitiens (CATH). Autonomous Centre of Hai- 
tian Workers, was arrested without a war- 
rant at his home in Port-au-Prince by a 
group of soldiers, and accused of illegal pos- 
session of a firearm. Relatives report that 
his house was searched, but deny the accusa- 
tion stating that nothing was found during 
the search. Joseph Manucy Pierre was held 
at the National Penitentiary, before being 
released without charge on 24 October. 

At 5:00 am on 21 October 1991, Lutéce 
Marius and approximately ten other peas- 
ants were arrested in Bocozelle, Artibonite 
Department, by members of the armed 
forces. According to several peasants who 
managed to flee the area and avoid arrest, 
soldiers entered the house of Lutéce Marius 
and the homes of 10 others and took them 
away without a warrant. Lutéce Marius as 
well as the others arrested are all members 
of the Groupe de Défense des Planteurs de 
l'Artibonite (Planters’ Defence Group of 
Artibonite), a peasant land reform pressure 
group. They are also supporters of President 
Jean-Bertrand Aristide. Approximate two 
weeks prior to his detention of 21 October, 
Lutèce Marius had been briefly detained. 

Other peasant groups as well as grassroots 
organizations who were supporters of Presi- 
dent Jean-Bertrand Aristide have reportedly 
been the object of harassment since the be- 
ginning of the coup. The offices of the 
Mouvement Paysan de Papaye (MPP), Papaye 
Peasant Movement were attacked and ran- 
sacked by soldiers. The MPP has been a long- 
term target of human rights violations by 
the armed forces under previous military re- 
gimes in Haiti. The leadership of the MPP 
has reported that soldiers from Hinche, cap- 
ital of the Central Department, were drafted 
into Papaye to seek out the entire leadership 
of the MPP, including its president, 
Chavannes Jean-Baptiste, Vilga Jacques, 
Moy Alvarez, Jean Enihol Casimir. On 16 Oc- 
tober MPP member Aldajuste Pierre, presi- 
dent of Kosmika, an MPP cooperative, was 
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arrested by soldiers in Hinche. He was re- 
portedly very badly beaten, and was subse- 
quently transferred to the military hospital 
in Hinche, with blood in his urine. Another 
leader of the MPP, Dr. Dieudonne Jean 
Baptiste, the brother of MPP’s president 
Chavannes Jean Baptiste, was arrested by 
police in Port-au-Prince on 17 December 1991. 
He was subsequently released. Ten days ear- 
lier soldiers had ransacked the home of 
Chavannes Jean Baptiste, only one week 
after the home of two Belgian coopérants 
(voluntary workers), working with the MPP, 
was also ransacked by soldiers. 

On 15 November a group of over 30 soldiers 
searched the premises of the Mouvement 
Paysan Soleil Leve (Soleil Leve Peasant 
Movement) in Jérémie, Grand-Anse depart- 
ment. They said they were looking for arms. 
They returned the following day, 16 Novem- 
ber and arrested Fleurant Robert, a leader 
and spokesperson for the Movement, which 
has publicly expressed its opposition to the 
coup. 

Also in November, the House of Fadine 
Jeanty, a member of the peasant develop- 
ment organization Tèt Kolle, another long- 
term target or human rights violations, was 
ransacked on 10 November, She, as well as 
other members of Tèt Kolle, have reportedly 
gone into hiding. 

Two trade unionists, Abel Pointdujour and 
Evans Fortuné, belonging to the Syndicat 
d’Electricité d'Haiti (Electrical Workers’ 
Union of Haiti), were arrested on 17 Decem- 
ber 1991 in Port-au-Prince, while trying to 
negotiate payment for electrical workers 
who had dismissed since the coup. They were 
subsequently released. Duckens Rafaél, the 
General Secretary of the Electrical Workers’ 
Union has gong into hiding after his name 
appeared on a list of trade unionists and 
other grassroots leaders, reportedly being 
sought by the armed forces. 

6. TARGETING OF HUMAN RIGHTS MONITORS 

On 12 October, the house of human rights 
lawyer Jean-Claude Nord, Secretary General 
of the Ligue des Droits de l'Homme, (Human 
Rights League), was searched by members of 
the armed forces. Jean-Claude Nord was sub- 
sequently arrested and then released without 
an explanation. 

Maria Terentia Dehoux, a human rights ac- 
tivist formerly working with CHADEL, 
whose Executive Director is the present Pro- 
visional Prime Minister of Haiti, Jean- 
Jacques Honorat, was arrested in Port-au- 
Prince on 30 October 1991. She was reportedly 
taken by soldiers to the National Peniten- 
tiary, where she was held for several hours, 
accused of belonging to an illegal political 
movement. She was, however, released with- 
out charge the same day. Maria Térentia 
Dehoux had been wounded in September 1988 
during an attack on the parish church of 
President Artistide in Saint Jean Bosco, a 
poor area in Port-au-Prince. 

Virginie Senatus, responsible for the sec- 
tion féminine (women’s section) of the Centre 
Lafontant Joseph de Promotion des Droits 
Humains (Lafontant Joseph Centre for the 
Promotion of Human Rights), was arrested 
during a student gathering at the Université 
d'Etat d'Haiti (Haiti State University) in 
Port-au-Prince on 12 November 1991. She was 
subsequently released. (See Section 7, 
Human rights violations against students). 

On the evening of 12 November, armed ci- 
vilians and uniformed members of the armed 
forces went to the home of the head of Publi- 
cations of the Joseph Lafontant Centre for 
the Promotion of Human Rights, Loby 
Gratia, enquiring about his whereabouts and 
the whereabouts of Raynand Pierre, the Ex- 
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ecutive Director as well as other members of 
the Centre. According to his wife, who an- 
swered the door, the men had a list of people 
they were looking for. Neither of those 
sought were at the house and those looking 
for them left, only to return the following 
morning, 13 November. Raynand Pierre re- 
ported to Amnesty International that he had 
been warned by friends the week before not 
to go out on the street too frequently. The 
Centre Lafontant Joseph for the Promotion 
of Human Rights has been very active in de- 
nouncing the wide ranging human rights vio- 
lations that have occurred in Haiti since the 
military coup. He and other members of the 
Centre Lafontant Joseph went into hiding 
after the incidents of 12 and 13 November. 

Amnesty International also learned that 
the offices of the Centre Oecuménique des 
Droits de l'Homme, (Ecumenical Centre for 
Human Rights) were ransacked on the night 
of 18 November. 

1. HUMAN RIGHTS VIOLATIONS AGAINST 
STUDENTS 

On 12 November, students belonging to the 
Fédération Nationale des Etudiants Haitiens 
(FENEH), National Federation of Haitian 
Students, gathered at the university campus 
outside the Faculty of Science of the State 
University of Haiti, for a meeting, a press 
conference and to demonstrate support of 
the return of President Jean-Bertrand 
Aristide. As they were chanting slogans and 
clapping hands, joined by local residents, 
troops stormed into the campus, beating stu- 
dents and chasing foreign journalists away. 

Many students ran for safety into the Fac- 
ulty of Science building. Eyewitnesses have 
stated that uniformed and armed civilians 
then started throwing stones at the building 
before they broke in, reportedly causing se- 
vere damage to university facilities and 
equipment. The students inside were report- 
edly brutally beaten with batons and rifle 
butts. Well over 100 students were subse- 
quently arrested, along with several journal- 
ists, including an Italian journalist, 
Lucianna Gianni. 

Military trucks reportedly took a group of 
the arrested students and journalists to the 
Service d Investigation et de recherches Anti- 
Gang, while another group, numbering ap- 
proximately 50, was taken to the National 
Penitentiary. Those students held at the 
Anti-Gang Investigation Service were also 
later taken to the National Penitentiary. 
The journalists were reportedly released 
shortly after arrest, as were apparently some 
of the students. According to the testimony 
given to a foreign delegation? by several stu- 
dents held at the National Penitentiary, 
they were questioned by the wife of de facto 
Prime Minister Jean-Jacques Honorat, who 
runs a prison visiting service, CAPOC, and 
promised they would be released if they 
agreed to give statements for her radio pro- 
gram that they had not been ill-treated. The 
students were not, however, reportedly al- 
lowed visits by family or lawyers. 

On 14 November the doyen (president) of 
Port-au-Prince civil court declared the stu- 
dents’ arrest illegal and ordered their imme- 
diate release. However, police at the Anti- 
Gang Investigation service refused to release 
them saying that it was up to the police to 
release the students, since it was them who 
had arrested the students. Most of the stu- 
dents were released from one to two weeks 
later. However, according to reports, some 30 


2See Return to the Darkest Days—Human Rights in 
Haiti since the coup, by Americas Watch, National 
Coalition for Haitian Refugees and Physicians for 
Human Rights, December 1991, p. 9. 
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students still remained in detention by mid- 
January. 

One student released reported being beaten 
with batons by a cordon of soldiers on enter- 
ing the Service d Investigation et de recherches 
Anti-Gang. 4 l'Anti-Gang, deur rangées de 
militaires nous attendaient; ils nos ont frappés 
avec des batons, sur les dos, le thoraz, les reins 
et le visage. . . J'ai reçu 3 coups depoing .. .” 
(“At Anti-gang, two lines of soldiers were 
waiting for us; they beat us with their ba- 
tons on the back, thorax, kidneys and 
face. . I received three punches ) The 
same student said that on arrival at the Na- 
tional Penitentiary they were again forced 
to go through lines of soldiers il y avait en- 
core deux rangées d'hommes qui étaient la pour 
nous frapper, alors qu'un autre nous maintenait 
par le collet et nous forgait à avancer lentement 
afin que nous puissions recevoir plus de coups. 
A ce moment, j'ai failli perdre connaissance 
tellement on m'avait frappé.” (“there were 
still two lines of soldiers who were there to 
beat us, as well as a third to hold us by the 
collar to force us to proceed more slowly, so 
that we would receive more blows. At that 
moment I lost consciousness, I was beaten so 
badly.”) A female student had her arm bro- 
ken as a result of beatings she received. 

Another student held prisoner at the Na- 
tional Penitentiary reported being singled 
out for beating by a soldier who beat him 
about his stomach and his head. His left eye 
was reportedly injured, as was his jaw. Re- 
leased students reported that the physical 
condition of some of their fellow students 
was worse than their own, some of them hav- 
ing infected wounds. The students did not re- 
ceive any care during the nine days they 
were in detention. 

8. CHILDREN AS VICTIMS OF WIDESPREAD ABUSE 

Children have not been spared the violence 
that followed the coup and they can be 
counted among the hundreds of victims of 
extrajudicial execution, arbitrary arrests 
and ill-treatment. At least 25 children have 
been arrested since 30 September, and there 
have been numerous reports of children hav- 
ing been beaten by the security forces on the 
look out for their relatives or others. Insti- 
tutions working on behalf of street children 
have also been targeted. 

On 1 October, 17-year-old Jacques Séus 
Jean-Gilles was reportedly killed and five 
other people wounded in an attack by the se- 
curity forces on the premises of Father 
Aristide's orphanage for street boys, Lafanmi 
Selavi. Another 17-year-old child, was re- 
ported killed on 2 October together with over 
30 others, in Lamentin 54. On 30 November, 
five-year-old Farah Michel was reportedly 
extrajudicially executed by a police officer 
in the Cité Soleil district of Port-au-Prince. 

On 2 November, 16-year-old Napoléon Saint 
Fleur, unable to prevent some military 
agents from ill-treating his mother in Cap 
Haitien, shouted “A bas l'armée! Vive 
Aristide!” (“Down with the Army! Long Live 
Aristide!”’). The military reportedly beat 
him severely, and took him away. Prisoners 
released from Cap Haitien prison reported 
the case of a youth who was severely tor- 
tured, and human rights workers feared it 
could have been Napoléon Saint Fleur. 

Two girls were also arrested with the over 
100 students arrested on 12 November in 
Port-au-Prince. Fourteen-year-old Mama 
and 16-year-old Marjorie Garre were ar- 
rested, severely ill-treated and held for sev- 
eral days at the National Penitentiary in 
Port-au-Prince. Also on 12 November, a 13- 
year-old boy was arrested with 20 adults 
after a mass in the memory of the victims of 
the repression following the coup outside the 
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church of St-Gérard in Port-au-Prince. The 
child was severely beaten by policemen from 
the 4th Police Company, and he was saved 
from execution by shooting only after he had 
been lined up against a wall with the other 
20, who were all killed. The child was taken 
back to the police station, where he was 
beaten again, and only released after his 
mother agreed to pay $60.00. Another young 
boy was reportedly beaten outside St-Gérard 
church on 18 December after a group of about 
20 uniformed military and civilians force- 
fully entered the presbytery of St-Gérard 
and tried unsuccessfully to get the priest out 
of the church. 

On 24 November, Judith Larochelle, 14, was 
reportedly arrested in Port-au-Prince near 
the quai where boats leave for Jérémie. She 
was arrested as soldiers were looking for her 
cousin, whom the army had accused of steal- 
ing $15.00, and whom they could not find. 

In late November, the premises of the Cen- 
tre d'Education Populaire (CEP), Centre for 
Popular Education, an organization that pro- 
vides for street children and youths, was ran- 
sacked and much of its equipment destroyed. 
A young boy was arrested in Pignon, North 
Department, in early December, reportedly 
because he stopped to look at a picture of 
President Aristide on a church wall. He was 
surprised by soldiers who told him off for 
looking at the picture, and then accused him 
of sticking it himself. The child was severely 
beaten, as the military tried to force him to 
take the picture off, which the child could 
not do because he was too small to reach it. 
He was eventually released after several 
hours in prison. 

In mid-December, Amnesty International 
learned that about 20 street boys aged be- 
tween 10 and 15 years were being detained at 
the National Penitentiary among the adult 
population. They had reportedly been ar- 
rested by the security forces because they 
were children of Aristide“, meaning that 
they belonged or that they were thought to 
belong to Lafanmi Selavi. Prison conditions 
at the National Penitentiary have for years 
been extremely hard, and many inmates 
have been in ill-health as a result of mal- 
nutrition, poor hygiene and lack of medical 
treatment. In the past three months, condi- 
tions at the National Penitentiary have re- 
portedly deteriorated even further. 

Around that same time, a soldier entered 
the house of a woman in her 60s in Bolosse- 
Martissant, Port-au-Prince. The woman was 
getting ready to leave for the provinces with 
her daughters and granddaughters, her fam- 
ily having been the object of repression since 
30 September. As the woman was not present 
at the time, the soldier beat the young girls 
and searched the house, claiming that he was 
looking for the woman's son. As the woman 
was going back to the house, she saw the sol- 
dier in the house and ran away. The soldier 
followed her and beat her badly. She report- 
edly was bleeding profusely from the face. 
The soldier then dragged her on the street. 
He reportedly let her go only after the local 
people collected $20.00 and gave them to him. 
Other reports of children beaten by soldiers 
have been received by Amnesty Inter- 
national. 

9. WOMEN 

Amnesty International has also learned 
that several young women, one as young as 
14, were raped by the military, particularly 
in the first days of the coup. According to 
local human rights groups, most of the rapes 
have not been reported, and that even in re- 
ported cases the victims have requested their 
identities to be kept secret. According to 
press reports, several Dominican women 
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working at a bar in Port-au-Prince said in a 
television interview in Dominican TV that 
they had been raped and beaten by soldiers. 
One of the women, who identified herself as 
Milly Felipe Hernandez, said she had been 
gang-raped by 15 soldiers, and that she 
watched as her friend was killed when she 
tried to telephone relatives for help. The 
women were reportedly escorted back to the 
Dominican Republic by Dominican dip- 
lomats. 

10. SITUATION OF HAITIAN ASYLUM-SEEKERS 

Since the coup of 30 September 1991, thou- 
sands of people have fled from Haiti. It is es- 
timated that tens of thousands have gone 
overland to neighboring Dominican Repub- 
lic. Others have left the country by boat, 
some 1,500 landing in Cuba, but many more 
apparently intending to seek protection in 
the United States. By the end of 1991, over 
8,000 Haitian asylum-seekers have been 
intercepted by US Coast Guard ships before 
reaching US territorial waters. In November 
the US Government asked other countries in 
Latin America and the Caribbean to accept 
Haitian asylum-seekers, and Honduras, Ven- 
ezuela, Belize, and Trinidad and Tobago each 
agreed to grant some temporary refuge to 
some of the asylum-seekers. The others who 
have been intercepted by US Coast Guard 
ships are interviewed by the US authorities 
to assess whether they are likely to have a 
claim for asylum in the US. 

On 18-19 November the US authorities re- 
turned over 500 asylum-seekers against their 
will to Haiti. In a statement on 18 November 
the US State Department announced that 
only those who may be able to qualify for 
asylum would be allowed to proceed to the 
US to lodge an asylum claim, and that about 
50 such people had so far been identified; the 
others, apart from those who had been grant- 
ed temporary refuge by other countries in 
the region, would be returned to Haiti. The 
statement added that the US Government 
did not believe the asylum-seekers sent back 
to Haiti would face persecution there. On 19 
November a Federal Court in Miami issued 
an order temporarily prohibiting the US au- 
thorities from returning any more asylum- 
seekers to Haiti pending further examination 
of the issue. The US Government appealed 
the decision, but a series of court rulings fur- 
ther prevented the US Government from 
forcibly returning any Haitian asylum-seek- 
ers who have been intercepted at sea. The 
government’s appeal against these rulings 
was apparently due to be heard on 22 Janu- 
ary 1992. Depending on the outcome of the 
hearing, the US authorities may start re- 
turning the Haitian asylum-seekers imme- 
diately. Over 1,600 of the Haitians inter- 
cepted by the US authorities have been 
“screened in’’and will allowed to proceed to 
the US to lodge an asylum claim. However, 
Amnesty International is concerned that the 
US authorities have not given Haitian asy- 
lum-seekers a full and fair examination of 
their reasons for fearing to return there, and 
that therefore those returned could include 
many people who would be at risk of serious 
human rights violations in Haiti. 

Article 33 of the United Nations Conven- 
tion relating to the Status of Refugees, 
which is binding on the US, prohibits 
refoulement—the forcible return of any per- 
son to a country where they risk serious 
human rights violations. In order to ensure 
that such people are property identified and 
given effective protection from such forcible 
return, it is essential that the US Govern- 
ment grants all asylum-seekers access to a 
full and fair procedure for determining the 
merits of their asylum claims. Amnesty 
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International is concerned that the US Gov- 
ernment has not given any such opportunity 
to the Haitian asylum-seekers currently 
wishing to seek protection in the United 
States. They are ‘‘screened’’ as Guantanamo, 
the US naval base in Cuba, in order to ascer- 
tain whether they are likely to have a claim 
for asylum and so may be allowed to proceed 
to the United States to lodge their asylum 
claim; others are liable to be returned to 
Haiti. But this screening procedure lacks 
certain essential safeguards which must be 
allowed to asylum-seekers and which are re- 
quired by international standards. These es- 
sential safeguards include the right of every 
asylum-seeker to appropriate legal advice 
and, if their application for asylum is re- 
jected, the right to have an effective review 
of their case before being expelled from the 
country where they seek asylum. 

Since September 1981 a bilateral agree- 
ment between the governments of the US 
and Haiti has permitted the US authorities 
to intercept outside territorial waters those 
Haitians travelling to the US and to return 
them to Haiti. The US Government contends 
that under this arrangement no one is sent 
back who may have a legitimate claim to 
refugee status. However, of the more than 
20,000 Haitians interviewed at sea in the ten 
years from September 1981 to September 
1991, only about 30 were permitted entry to 
the US to pursue their asylum claim. 

The US State Department maintains that 
the asylum-seekers sent back to Haiti would 
not face persecution there, and that “there 
is no indication that persons returned by the 
US under the interdiction programme are de- 
tained or subject to punishment. However, 
Amnesty International is seriously con- 
cerned that those who have tried to leave the 
country following the coup could be per- 
ceived as government opponents and, as 
such, become targets for abuses perpetrated 
by the security forces and armed civilians 
acting with them. Indeed, in past years, Am- 
nesty International knew of several cases 
where asylum-seekers who had been refused 
asylum in the United States and returned to 
Haiti were imprisoned and in some cases ill- 
treated on their return, and has evidence 
that many Haitians deported from the US 
after having completed criminal sentences 
there have been imprisoned in Haiti for 
months without any legal basis for their de- 
tention. Amnesty International therefore be- 
lieves that large numbers of those who have 
fled Haiti in recent weeks could indeed be at 
risk of serious human rights violations if re- 
turned there. 

Amnesty International's concern on this 
point is heightened by a report that on the 
morning of 15 November 1991 a group of Hai- 
tian military officers, some uniformed and 
some in plain clothes, arrested several young 
men in the poor district of Cite Soleil, in 
Port-au-Prince, whom they suspected of pre- 
paring to leave the country. The youths were 
reportedly severely beaten in full view of 
Cité Soleil residents and were forced to iden- 
tify the houses of other youths who were 
thought to be getting ready to leave. About 
40 youths were taken away, and their current 
whereabouts are not known. In late Decem- 
ber a group of people preparing to board a 
“canter” (one of the vessels in which Hai- 
tians undertake the sea journey to the US) 
were severely beaten and some were arrested 
in Montrouis, Artibonite department. 

Amnesty International has been unable to 
assess the present situation of those asylum- 
seekers that have returned to Haiti. It has 
been reported that they are being placed 
under the care of the Haitian Red Cross upon 


CONGRESSIONAL RECORD—SENATE 


arrival, and from there sent back to their 
villages. However, difficulties in communica- 
tion—most of the refugees come from La 
Gonave island or areas in the North-West 
where communication has been the most dif- 
ficult—and information gathering, and the 
ongoing repression in the countryside, no 
news has emerged as to their present situa- 
tion and Amnesty International is concerned 
that it may be virtually impossible to mon- 
itor their situation. However, Amnesty 
International views with concern the report 
that 73 Haitians returned reportedly volun- 
tarily from Venezuela on 3 December were 
thoroughly questioned and searched. They 
were reportedly taken to the police head- 
quarters, where they were fingerprinted and 
photographed. 

In late December Amnesty International 
requested permission to visit the base at 
Guantanamo to interview Haitian asylum- 
seekers and to assess the screening proce- 
dures used there, but the request was refused 
by the US authorities. At the time of writ- 
ing, the organization was awaiting a reply to 
its request for reconsideration of the refusal. 


[From the Washington Post, Feb. 5, 1992] 
U.S. PLANS To EASE EMBARGO ON HAITI—OAS 
CHIEF EXPRESSES CAUTION 
(By Al Kamen and John M. Goshko) 

The Bush administration said yesterday it 
plans to ease the trade embargo against 
Haiti, taking pains to portray the move as 
neither breaking ranks with the hemi- 
sphere’s other democracies nor undermining 
efforts to restore civilian rule to Haiti. 

Nevertheless, diplomatic sources and some 
U.S. officials said that Joao Baena Soares, 
secretary general of the 34-nation Organiza- 
tion of American States, was not happy 
about the U.S. decision. The OAS voted the 
embargo last fall after Haitian president 
Jean-Bertrand Aristide was ousted in a mili- 
tary coup. 

In Haiti, diplomats and local observers said 
the move almost surely will be seen as a sig- 
nal that the United States has given up hope 
of restoring democracy there. 

Senior U.S. officials said last night that 
after U.S. Ambassador Luigi Einaudi re- 
ported to the OAS Council, Baena Soares ex- 
pressed understanding for the U.S. position. 

However, in a telephone interview, the sec- 
retary general took a cautious and equivocal 
attitude. The [embargo] resolution is an ex- 
hortation to the members, and it is up to the 
members to decide unilaterally if they will 
implement it,” he said. 

“Therefore, I will not comment on any 
measures or any position taken by the U.S. 
government.“ he said. But he added: To 
change the multilateral recommendation, in 
my view, we should have some real progress 
in the implementation of the resolutions 
{imposing the embargo and calling for 
Aristide’s restoration]. Asked if that im- 
plied disapproval of the U.S. move, he said, 
“I will not comment further.” 

State Department officials said the U.S. 
action is only what they called a fine-tun- 
ing” of the embargo and is aimed at reliev- 
ing hardships on Haiti's impoverished work- 
ers. 

Department spokesman Margaret Tutwiler 
said the embargo would be lifted selectively 
on U.S.-owned assembly plants, which put 
together such items as baseballs and hand- 
bags and which employed about 40,000 people 
before the Sept. 30 coup. How many are at- 
tempting to do business now is unclear. 

The decision to lift the embargo on as- 
sembly” industries has been under consider- 
ation for some time, U.S. officials said, be- 
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cause of concern that it is harming poor 
workers, fueling the exodus of Haitian boat 
people trying to get to the United States and 
having no effect on the island republic’s 
military rulers. 

But some OAS diplomatic sources and refu- 
gee advocates said they feared the decision 
would be seen as U.S. acceptance of the mili- 
tary junta and would make it harder for the 
OAS to negotiate a compromise that restores 
Aristide to office. 

“As the major influence in Haitian poli- 
tics, the United States is simply sending the 
wrong signal to the Haitian military,” said 
Jocelyn McCalla, director of the National 
Coalition for Haitian Refugees in New York. 

U.S. officials said the decision was what 
Tutwiler called a retargetting“ or ‘‘fine- 
tuning“ of the embargo, not a weakening. 
She noted the administration is still trying 
to identify individual Haitians who may be 
assisting the coup so that U.S. measures 
may be used to pressure them directly—such 
as by blocking their assets in the United 
States and prohibiting U.S. citizens from fi- 
nancial dealings with them. 

“It was never our intention to destroy the 
Haitian economy," a State Department offi- 
cial said. “And this is not a case of our being 
at the beck-and-call of American companies. 
They made their opposition [to the embargo] 
known from the very beginning and if that 
had been the detemining factor, we would 
not have had an embargo in the first place.” 

Support for the administration’s move 
came from Rep. Robert G. Torricelli (D-N.J.), 
chairman of the House subcommittee on 
Western Hemisphere affairs. In a letter to 
the State Department, Torricelli called for 
continued efforts to restore Haitian democ- 
racy, but he added: “The embargo has out- 
lived its usefulness. It’s time to end it.“ 

The OAS embargo, approved with strong 
U.S. support, was seen as an important test 
of hemispheric unity in favor of democracy. 
The OAS, long considered by U.S. critics as 
an ineffectual debating society, seemed to be 
coming into its own as an important institu- 
tion in hemispheric diplomacy. 

On Nov. 5, President Bush signed an order 
imposing the embargo against all commer- 
cial trade with Haiti, both exports and im- 
ports of goods and services.“ It exempted 
items for humanitarian purposes such as 
basic food staples and essential medicines. 

More than 15,000 Haitians fleeing the island 
by sea have been intercepted by the Coast 
Guard since late October. About 12,000 of 
them are on cutters or at a tent city at the 
U.S. naval base at Guantanamo Bay, Cuba. 
The makeshift camp was erected over strong 
administration objections after refugee ad- 
vocates obtained a court order barring forced 
repatriation of the boat people to Haiti. The 
administration argued that most of the boat 
people were fleeing Haiti’s economic condi- 
tions and were not political refugees fearing 
for their lives. 

The Coast Guard began returning Haitians 
Saturday, just hours after the Supreme 
Court lifted the order. 

House Speaker Thomas S. Foley (D-Wash.) 
expressed concern about the refugees and 
said the House may consider a resolution on 
the issue. 

Rep. David E. Bonior (D-Mich.), the House 
majority whip, condemned the repatriations, 
describing them as outrageous” and moti- 
vated by the Bush administration’s fear of a 
political backlash in Florida, where the refu- 
gees hoped to settle. 

On the House floor, Rep. Major R. Owens 
(D-N.Y.) called the repatriations a racist 
act with deadly genocidal" consequences and 
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called for alternative policies more just and 
merciful and in the tradition of the Amer- 
ican people.” 


[From the Washington Post, Feb. 5, 1991] 
For HAITI’S RULERS, A KEY SIGNAL 
(By Lee Hockstader) 

PORT-AU-PRINCE, Haiti, February 4.—The 
planned easing of the U.S. trade embargo 
against Haiti, which may or may not help re- 
vive the country’s crippled economy, will 
likely be received here as a signal that 
Washington has given up hope of restoring 
democracy in this impoverished Caribbean 
nation, according to foreign diplomats and 
local observers. 

Several analysts said that the military 
leaders and civilian backers of the Sept. 30 
coup that ousted president Jean-Bertrand 
Aristide would celebrate a great victory, in- 
terpreting Washington’s planned move as a 
lack of resolve. 

“It’s going to send the wrong signal,” a 
Haitian economist said. The strategy of Hai- 
ti’s new leaders ‘‘all along has been: ‘We can 
wait out the [United States]. Give them 
enough time, and they’ll get tired.“ 

U.S. officials insisted that the easing of 
the embargo will simply be a “‘re-targeting”’ 
meant to exert pressure on those most close- 
ly involved with the coup. But they acknowl- 
edged that the move would be seen in Haiti 
as weakness or capitulation. 

“It'll be seen at best as a mixed signal, I 
suspect,” one State Department official said. 
“The media in Haiti, which is controlled, 
will certainly [present] it like that.” 

A Latin American diplomat said that the 
head of the Organization of American States, 
Secretary General Joao Baena Soares, had 
argued strongly with the State Department, 
urging that the United States hang tough 
with the embargo. This is not positive. It’s 
not going to help,” he said about the easing 
of the sanctions. 

U.S. officials countered that the relaxation 
might revive stalled negotiations on 
Aristide’s return by offering a carrot in place 
of the stick that has been applied so far. 
Some reacted bitterly to the Latin American 
position, noting that only the United 
States—not any Latin country—had signifi- 
cant levels of trade with Haiti or was forced 
to deal with the flow of boat people in the 
wake of the coup. 

“It’s easy for the Argentines to say we 
should toughen the embargo or call for a 
blockade,“ a U.S. envoy said. “But they're 
not going to do it, and their trade’s not 
going to be affected. . It’s an American 
problem.” 

The plan to relax the embargo was greeted 
enthusiastically by assembly plant owners 
whose businesses had been shut down or 
drastically reduced by the embargo. An esti- 
mated 100,000 people have lost their jobs 
since Washington imposed the tough embar- 
go last fall—nearly half of them in assembly 
plants that export to the United States. 

“The embargo is doing wrong to the wrong 
people,” said Jean-Bernard Faubert, who 
runs a crafts business that has laid off half of 
its 1,200 workers in two months. 

The State Department said the main effect 
of the embargo has been to hurt poor work- 
ers at such plants while leaving the plotters 
of the coup largely unscathed. Nevertheless, 
many of the workers most directly affected 
by the sanctions have applauded them as the 
best way to promote the return of Aristide, 
a radical Roman Catholic priest who was 
elected largely with the support of Haiti's 


poor. 
There was considerable doubt here about 
whether Washington's plan would achieve 
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the stated goal of rescuing the assembly 
plants. A number of the plants—which turn 
raw materials shipped from the United 
States into clothing, electronic goods and 
other wares for export—already have closed 
permanently or transferred operations to the 
Dominican Republic, Honduras or other 
countries. 

Seven of 44 assembly plants listed by the 
Haitian Association of Industry have closed 
permanently, according to association fig- 
ures, and 32 have laid off most or all of their 
workers and closed for the time being. 

Moreover, the embargo has reinforced Hai- 
ti's image among business people as an unre- 
liable base for manufacturing and invest- 
ment, analysts said, and it is unclear wheth- 
er that image can be changed. 

“You're not going to get anybody who 
pulled out to come back,” the economist 
said. “Who are they going to export to? 
Who’s going to want to give them con- 
tracts?“ 

The State Department's decision followed 
complaints from American companies that 
relied on Haiti as a source of cheap labor to 
produce apparel and electronics items. 
Scores of wholesalers in the United States 
called and wrote to members of Congress and 
the administration, saying that their busi- 
nesses would be devastated if the embargo 
remained in place. 

Doug Williams, president of Country Origi- 
nal of Jackson, Miss., wrote to a Treasury 
Department official that his company was 
“slowly going down the tubes due to this em- 
bargo.” He noted that his firm, which im- 
ports more than $1 million in handicrafts 
from Haiti annually, had printed a cata- 
logue—at a cost of $40,000—just before the 
embargo was imposed. 

The catalogue is not any good if we have 
no products to ship to our customers,” Wil- 
liams wrote. 


The PRESIDING OFFICER. Under 
the previous order, the Senator from 
New Hampshire is recognized to speak 
for up to 5 minutes. 

Mr. SMITH. I thank the Chair. 


AN ECONOMIC AGENDA 


Mr. SMITH. Mr. President, yesterday 
afternoon Senators were treated to a 
heavy dose of economic revisionism 
and finger-pointing on the floor of the 
Senate. One Senator mistakenly stated 
that the President has waited 3 years 
to submit an economic plan to Con- 
gress. I do not know where that Sen- 
ator was for the past 3 years, but Presi- 
dent Bush submitted his first budget to 
Congress only a month after taking of- 
fice, and that budget included, among 
other things, a capital gains tax cut, a 
line-item veto, and a balanced budget 
amendment. The President’s economic 
plan was referred to as phony.“ and 
“favoring the rich.” 

First, I would like to commend Presi- 
dent Bush for his bold job-creating 
agenda. It is no secret that the Demo- 
crats have a majority in the House and 
the Senate. Where is their plan? If they 
have a plan, why do they not submit it 
to the President, to the body? Let the 
President sign it or veto it. The truth 
is there is no job-creating agenda of- 
fered at this time by the majority 
party. 
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The President’s comprehensive ini- 
tiative will accelerate economic 
growth, and it will create jobs without 
adding to our Nation's burgeoning 
debt. Let us debate it, Mr. President. 
Let us pass it. 

Congress must stop playing games 
with our Nation's future. The Presi- 
dent's package is not a political foot- 
ball that should be kicked about in a 
recalcitrant Congress. It is a serious 
proposal and it deserves serious consid- 
eration. It is time to look forward to 
the next generation in America, not 
the next election. 

There was a distressing article in 
Monday’s Washington Post. The head- 
line reads, “Democrats See Political 
Opening in Bush’s Tax Plan.” Political 
opening. Congress is playing games 
with the future of America. This pack- 
age is not a political football. 

Mr. President, the problem with this 
article and with this headline is that 
we are not talking about a policy dif- 
ference that can be debated on the mer- 
its. We are talking about a political 
opening, a political opportunity to 
make political gains at the expense of 
thousands, indeed, millions of Amer- 
ican workers. 

The President was right. No issue has 
ever been more demagoged by its oppo- 
nents. 

“The plan favors the rich” is the bat- 
tle cry that I constantly hear. Well, let 
me ask you: Is a $500 increase in the 
personal exemption for children help- 
ing the rich? Does anybody here believe 
that families are undertaxed? 

Is allowing penalty-free withdrawals 
from IRA’s for first-time home buyers 
or medical or education expenses help- 
ing the rich? More than 70 Senators 
have already cosponsored similar legis- 
lation. Is a $5,000 tax credit for first- 
time home buyers a giveaway to the 
rich? The rich already have homes, Mr. 
President. It is the poor and the needy 
and the middle class and those who are 
trying to move up and buy a home who 
are the ones needing the tax credit, Mr. 
President. 

Is a low-income housing credit de- 
signed to help the wealthy? Is allowing 
a deduction for interest on student 
loans a giveaway to the rich? Rich peo- 
ple do not need student loans, Mr. 
President. They are rich. 

The fact is that most Members of 
Congress from both political parties 
support the bulk of the President’s 
growth agenda. They just do not want 
to admit it. They would rather carp 
about it and the capital gains tax and 
play politics while people stand in un- 
employment lines. 

Two and one-half years ago, when I 
was serving in the House of Represent- 
atives, the Ways and Means Committee 
reported a reconciliation bill that in- 
cluded a significant cut in the capital 
gains tax rate. At that time the Demo- 
cratic leadership in the House thought 
they had a good political issue so they 
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decided to offer an amendment to strip 
the capital gains tax cut and raise in- 
come tax rates. Guess what happened? 
Sixty-four Democrats in the House 
knew that this capital gains tax cut 
would create jobs, and they supported 
the President—64 Democrats. And at 
that time the class warfare argument 
was soundly defeated. 

Perhaps if that measure had not been 
blocked singlehandedly by the current 
Senate majority leader, then we would 
not be in these current economic 
straits. How many jobs would have 
been created over the past 2% years 
had that proposal passed? 

The point is, Mr. President, that a 
great many Democrats do support a 
capital gains tax cut to create jobs. It 
is not a partisan matter in that regard 
by those individuals. If those Demo- 
crats supported the tax cut because 
they thought it was a gift for the 
wealthy, they should say so. If a cap- 
ital gains tax cut is a tax cut for the 
rich, as the Democratic leadership sug- 
gests, then JAMIE WHITTEN, Democratic 
chairman of the House, is a friend of 
the wealthy; JACK BROOKS, chairman of 
House Judiciary Committee, is a friend 
of the wealthy; SONNY MONTGOMERY, 
chairman of the House Veterans Com- 
mittee, is a friend of the wealthy. 

Senator DECONCINI on CNN last week 
said, “I am one of the few Democrats 
who support capital gains.” Is he a 
friend of the rich, Mr. President? 

It is not all Democrats. It is obstruc- 
tionist liberal Democrats who oppose 
the President and oppose any progress 
while we play politics. 

Mr. President, I ask at this point 
unanimous consent to have printed in 
the RECORD the list of the House Demo- 
crats who did support the capital gains 
tax cut in 1989. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

HOUSE DEMOCRATS VOTING IN SUPPORT OF 

CAPITAL GAINS TAX CUT 

Glen Browder of Alabama. 

Ben Erdreich of Alabama. 

Claude Harris of Alabama. 

Norm Mineta of California. 

Matthew Martinez of California. 

Glenn Anderson of California. 

Ben Campbell of Colorado. 

Earl Hutto of Florida. 

Lindsay Thomas of Georgia. 

Charles Hatcher of Georgia. 

Richard Ray of Georgia. 

Ben Jones of Georgia. 

George Darden of Georgia. 

Roy Rowland of Georgia. 

Ed Jenkins of Georgia. 

Doug Barnard of Georgia. 

Richard Stallings of Idaho. 

Jill Long of Indiana. 

Neal Smith of Iowa. 

Carroll Hubbard of Kentucky. 

William Natcher of Kentucky. 

Romano Mazzoli of Kentucky. 

Carl Perkins of Kentucky. 

Billy Tauzin of Louisiana. 

Jerry Huckaby of Louisiana. 

James Hayes of Louisiana. 

Thomas McMillen of Maryland. 
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Beverly Byron of Maryland. 

Joseph Early of Massachusetts. 

Bob Carr of Michigan. 

Jamie Whitten of Mississippi. 

Sonny Montgomery of Mississippi. 

Mike Parker of Mississippi. 

Ike Skelton of Missouri. 

Robert Roe of New Jersey. 

Robert Mrazek of New York. 

Glenn English of Oklahoma. 

Ron Wyden of Oregon. 

Butler Derrick of South Carolina. 

Elizabeth Patterson of South Carolina. 

Robin Tallon of South Carolina. 

Marilyn Lloyd of Tennessee. 

John Tanner of Tennessee. 

Charlie Wilson of Texas. 

Ralph Hall of Texas. 

Jack Brooks of Texas. 

J.J. Pickle of Texas. 

Pete Geren of Texas. 

Greg Laughlin of Texas. 

Michael Andrews of Texas. 

Solomon Ortiz of Texas. 

Wayne Owens of Utah. 

Owen Pickett of Virginia. 

L.F. Payne of Virginia. 

(Based on House rollcall vote of September 
28, 1989, Cœ- Pg. 2592.) 

Mr. SMITH. The critics of capital 
gains cannot have it both ways. If it is 
a giveaway to the rich, then a great 
many Democrats have some explaining 
to do. 

If the tax cut would create jobs, as 
the President and many of my col- 
leagues on both sides of the aisle main- 
tain, then why the strident opposition? 
I will tell you why, Mr. President. Be- 
cause some in this body are more inter- 
ested in good politics than good policy. 

The American people, in poll after 
poll after poll, state over and over 
again, We are sick of the Congress 
playing politics. We want action. We 
want something done.” 

It does not take a genius to under- 
stand that poor people do not employ 
anybody. Poor people are looking for 
jobs. Some rich people create those 
jobs. Businesses create those jobs. It 
does not mean we should not help the 
less fortunate. It simply means we 
should help them by passing legislation 
which will give them the opportunity 
to find good work. 

Congress spent 145 days haggling over 
unemployment benefits because the 
majority party ignored the position of 
the President for their own political 
gain. We wanted to pay for it. That is 
all the President was saying. Unem- 
ployment compensation, and let us pay 
for it. I know it is unheard of around 
this place to pay for anything. But 
now, as a result of that, many people in 
New Hampshire are homeless, lost 
their homes, because they had to wait 
145 days. I am not going to let that 
happen again. 

Mr. President, I believe there is a bi- 
partisan majority of the Members of 
Congress in support of nearly every 
growth proposal put forth in the Presi- 
dent’s plan. The only hurdle we have to 
leap is the politics of the class envy. 
Paul Tsongas, former Member of this 
body, said: 
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Some Democrats oppose any capital gains 
differential because supporting it prevents 
them from using the class warfare“ argu- 
ment against the Republicans. Taking ag- 
gressive anti-business positions is second na- 
ture to them. Class warfare is certainly good 
politics. 


Mr. President, Paul Tsongas was 
right. President Bush gave Congress a 
deadline of March 20. He submitted a 
package in 1989, 1990, 1991, and again in 
1992. It is time for Congress to put up 
or shut up. 

Thank you, Mr. President. 


THE 1ST MARINE DIVISION—THE 
MOST DECORATED DIVISION IN 
THE U.S. MARINE CORPS 


Mr. NUNN. Mr. President, February 1 
of 1992 marked an important date and 
celebration for an outstanding unit in 
the U.S. Armed Forces. More specifi- 
cally, this day marked the 51st birth- 
day of the lst Marine Division of the 
U.S. Marine Corps. Last year’s planned 
50th birthday celebration took a back 
seat to a more pressing event—the Per- 
sian Gulf conflict. Virtually the entire 
lst Marine Division was deployed to 
the Persian Gulf and served our coun- 
try with distinction. About this time 
last year, elements of the Ist Marine 
Division were prepared for their initial 
assault through the complex obstacle 
belts. 

The year’s delay only gave the ma- 
rines of the Ist Marine Division more 
reason to celebrate their distinguished 
heritage. Last Saturday, at their home 
in Camp Pendleton, CA, the lst Marine 
Division marked its 51st birthday with 
a series of military demonstrations, pa- 
rades, exhibits, and other events for 
the men and women of the division and 
their families, former members of the 
division, and for friends, guests, and 
the general public. 

Mr. President, the lst Marine Divi- 
sion is a direct descendant of the ad- 
vanced base brigade which was acti- 
vated in 1913. After many 
redesignations, on February 1, 1941, the 
lst Marine Division was founded and, 
in fact, became the very first unit in 
the Marine Corps to be designated as a 
division. 

This outstanding division constitutes 
a unique group of men and women— 
past and present—who have served our 
country with distinction in peacetime 
and in war over the last five decades. 

The Ist Marine Division has distin- 
guished itself in every major conflict 
since World War II. Many of the divi- 
sion’s campaigns in these conflicts are 
famous in military annals: Guadal- 
canal, Okinawa, Chosin Reservoir, and 
Hue City. 

And let us not forget, it was just 18 
months ago when the Ist Marine Divi- 
sion was one of the first major combat 
units with firepower and sustainability 
to arrive in Saudi Arabia. The lst Ma- 
rine Division—and its parent command 
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of the lst Marine Expeditionary Force 
as well as the aviation combat element 
and force service support elements—ar- 


rived very early on and stayed 
throughout the conflict. 
On May 8, 1991, Maj. Gen. Mike 


Myatt, the lst Marine Division com- 
mander, and several of the division’s 
personnel testified before the Commit- 
tee on Armed Services and gave first- 
hand accounts of the complex and dan- 
gerous missions they were involved in 
as participants in Operation Desert 
Shield/Desert Storm. The committee 
was very impressed with their skill, 
dedication, and leadership, as we were 
with the representatives of all the serv- 
ices that provided first-hand accounts 
of their activities in the Persian Gulf. 
The 1st Marine Division along with the 
2d Marine Division from Camp Lejuene 
and the Army Tiger Brigade were the 
driving force that liberated the city of 
Kuwait and were involved in many 
other complex military maneuvers and 
fights before and during the actual 
ground operations. 

The ist Marine Division also has a 
distinguished record of supporting hu- 
manitarian relief efforts throughout 
the world during peacetime. Members 
of this division were the cornerstone of 
Operation New Arrival in 1975, where 
Marines provided housing, food, and 
care for Vietnamese refugees. In Sep- 
tember 1988, a Marine air ground task 
force from the 1st Marine Division was 
deployed to Yellowstone National For- 
est to help fight devastating forest 
fires. 

In 1991 alone, members of the Ist Ma- 
rine Division played major roles in two 
humanitarian efforts. In April, mem- 
bers of the division participated in Op- 
eration Sea Angel, providing relief to 
victims of a devastating cyclone in 
Bangladesh. In June, division members 
assisted in the evacuation of Ameri- 
cans from the eruptions of Mount 
Pinatubo in the Philippines as part of 
Operation Fiery Vigil. 

Mr. President, the range of combat 
and humanitarian operations carried 
out by the lst Marine Division are rep- 
resentative of the types of activities 
that all of our men and women in uni- 
form from all the services have been 
called on to perform both in times of 
peace and war. These are the kinds of 
activities I had in mind when I spoke 
last week about the dedication and sac- 
rifices that our military members and 
their families have demonstrated in 
winning the cold war. 

The ist Marine Division, and their 
current commanders, are noted for 
their pioneering efforts in terms of tac- 
tics, organization, and leadership. 
Today, the Ist Marine Division, with 
its home base in Camp Pendleton, has 
forward deployed battalions and Ma- 
rine air-ground task forces around the 
globe. They have a newly configured 
air alert force at Pendleton that is 
ready to go at a moment’s notice and is 
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organized for commend, control, fire- 
power, and mobility with air and 
ground elements. The air alert force 
can be the lead element of a joint task 
force and can provide needed firepower, 
mobility, and command and control for 
later arriving units. 

The men and women of the 1st Ma- 
rine Division stand ready to defend and 
protect our country and to provide hu- 
manitarian assistance to those in need 
around the world. It should be no sur- 
prise that the Marine Corps history in- 
dicates this division has the unique 
honor of being the most decorated divi- 
sion in the U.S. Marine Corps. That is 
a high honor, considering the very sig- 
nificant record of the Marine Corps as 
one of the world’s elite military orga- 
nizations. 

Mr. President, we could bring to the 
attention of the Senate many out- 
standing units from all the services on 
their special days, but oftentimes we 
do not hear about these local events in 
time. This particular celebration was 
brought to my attention by my staff 
director on the Armed Services Com- 
mittee, Arnold Punaro—who served 
with the lst Marine Division both in 
Vietnam and briefly in Saudi Arabia. 
He happened to be on Active Duty for 
training with them several weeks ago 
and heard about it. 

Mr. President, I want to congratulate 
the lst Marine Division and all of its 
members—past and present—for 51 
years of dedicated service to the United 
States. We know this division will per- 
form with equal distinction in the fu- 
ture to any task they are given. We in 
Congress will work to ensure they have 
the training, equipment, and support 
they need to perform the tasks the 
country expects of them, as we will for 
units in all the services. 


SCETV SALUTES BLACK HISTORY 
MONTH 


Mr. HOLLINGS. Mr. President, I rise 
today to bring to the attention of my 
colleagues the exemplary work of 
South Carolina Educational Television 
{SCETV] in honoring National Black 
History Month. Throughout the month 
of February, SCETV is focusing on the 
culture and accomplishments of Afri- 
can-Americans with several special 
programs. 

For example, SCETV will broadcast 
its fifth annual black history tele- 
conference titled The Struggle Con- 
tinues: Finding New Worlds to Chal- 
lenge.” This innovative and thought- 
provoking special will feature eight 
high school honor students from South 
Carolina who will question seven na- 
tionally prominent African-Americans. 
The focus of the program, which each 
year presents a variety of role models 
for America’s youth, is to recognize 
and discuss the goals and achievements 
of African-Americans. Dr. Marianna W. 
Davis of Keenan High School in Colum- 
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bia, SC, who initiated and developed 
the teleconference, is a real credit to 
her profession. Her leadership as an ed- 
ucator serves as an outstanding exam- 
ple to her colleagues in South Carolina 
and across the country. 

Mr. President, I would like to recog- 
nize and congratulate the eight young 
South Carolinians who were chosen to 
participate in the project: Tanya Ben- 
son of Newberry High School; Felicia 
Donaldson of Dixie High School in Due 
West; Schwandia Felder of Cross High 
School; Adrian Gamon of Scott’s 
Branch High School in Summerton; 
Marvin Goodwine of Lincoln High 
School in McClellanville; Bianca Mack 
of Goose Creek High School; Kalisha 
Tarrance of Easly High School; and Ni- 
cole Thompson of C.A. Johnson High 
School in Columbia. These outstanding 
students deserve our praise for both 
their academic and civic achievements. 
I wish them the best of luck as they 
move on to college and careers. 

Mr. President, I commend South 
Carolina Educational Television, Dr. 
Davis, and the panelists and students 
of “The Struggle Continues,” on their 
commitment to cultural excellence in 
broadcasting. We are very proud of our 
fine educational network, and we are 
especially proud to have South Caro- 
lina lead the Nation with such impor- 
tant programming during National 
Black History Month. 


THE 1992 NATIONAL DRUG 
CONTROL STRATEGY 


Mr. THURMOND. Mr. President, on 
Tuesday, the Director of the Office of 
National Drug Control Policy, Bob 
Martinez, appeared before the Judici- 
ary Committee to discuss President 
Bush's updated strategy to fight drug 
abuse. There have been efforts by some 
to discredit the Bush administration’s 
progress in the Nation's war on drugs. 
I thought it would be helpful to offer a 
clear and concise summary of the suc- 
cess this administration has had in this 
important domestic issue. Let's look 
past the rhetoric and review reality. 

Since President Bush assumed office, 
according to figures provided by Gov- 
ernor Martinez, drug use has been driv- 
en down to its lowest level since the 
Government started collecting figures 
on drug usage in the 1970’s. Drug-relat- 
ed crimes have begun to turn down as 
well with drug arrests down by 20 per- 
cent from 1989 to 1990. 

Mr. President, the general public has 
decreased its demand for illicit narcot- 
ics. Americans spent less on illicit 
drugs in the United States in 1990 com- 
pared to 1988 due to a decrease in de- 
mand for illegal drugs. In the past 6 
years, the number of current drug 
users in the United States has dropped 
to 35 percent. There is significant evi- 
dence that among adolescents, the seg- 
ment most susceptible to the lure of 
drugs, drug use is declining and atti- 
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tudes toward drug use are changing. 
For example, the high school senior 
survey reports that from 1988 to 1990, 
the number of students who disapprove 
of drug use rose by 28 percent. Cor- 
respondingly, the perceived harmful- 
ness of drugs has increased. Since 1988, 
drug use by American teenagers has de- 
clined by 27 percent. During the same 
period, cocaine use by teenagers de- 
clined by 63 percent. These figures sur- 
pass the goals set forth in the Presi- 
dent’s first national drug control strat- 
egy and indicate that, in many ways, 
the strategies since 1989 have sustained 
or increased their level of effective- 
ness. In particular, these statistics 
show that our efforts to educate our 
young people about the pernicious ef- 
fects of illicit drug use are succeeding 
and that we are slowly winning the war 
on casual drug use. 

Surveys of households and high 
school students and drug testing of 
arrestees indicate the same overall 
downward trend. Drug use is down for 
those with higher levels of education. 
It is down for those who live in the sub- 
urbs, and it is down for the employed. 
However, we must not ignore the fact 
that there are some recent indications 
of an increase in cocainerelated medi- 
cal emergencies which have been at- 
tributed to hard-core adult users. We 
cannot win the entire war at once; any 
solution will take time. Nevertheless, 
we should be mindful that less than 1 
percent of this country’s population 
currently uses cocaine, but this should 
in no way lessen our resolve to keep 
the pressure on. We must keep pressing 
ahead in our efforts to eliminate the 
scourge of drug abuse. 

Mr. President, with a significant 
amount of progress already being made 
within the casual user population, the 
Office of National Drug Control Policy 
has developed its strategy to focus on 
decreasing the number of hard-core 
drug users, nearly doubling the funds 
for treatment and related research be- 
tween 1989 and 1993. Yet this effort can- 
not be accomplished without the active 
support of the Congress. The President 
has identified and addressed the prob- 
lem of drugs in a responsible and sys- 
tematic way, but without the consist- 
ent nonpartisan cooperation of the 
Congress, the drug problem will not go 
away. The administration has repeat- 
edly asked for the necessary tools, 
many of which the Congress has re- 
peatedly failed to provide. 

For example, recognizing the need for 
more prevention and treatment, the 
President has overseen a 17 percent in- 
crease in treatment funding to $1.5 bil- 
lion. However, when the President 
sought to increase treatment funding 
by another 10 percent for fiscal year 
1992 to target treatment of hard-core 
abusers, congressional proponents of 
drug treatment were silent. An admin- 
istration proposal to increase the ca- 
pacity of targeted treatment programs 


CONGRESSIONAL RECORD—SENATE 


received less than 10 percent of the re- 
quested amount. 

The President's national drug control 
strategy has also maintained an ag- 
gressive and effective attack on the 
supply side. Prosecution efforts have 
brought former untouchables including 
Manuel Noriega, Carlos Lehder, the 
Cali Cartel, and other leading figures 
in the drug trade within the confines of 
the criminal justice system. As a fol- 
lowup to the 1990 Cartagena summit, 
the President has invited the leaders of 
the Andean countries to attend a sum- 
mit this year hosted by the United 
States. The administration has offered 
a substantial aid package to each An- 
dean nation conditioned upon progress 
against drug trafficking. We must con- 
tinue to take such measures in support 
of the fight against drugs. 

Mr. President, the current commit- 
ment to the Nation’s antidrug effort is 
unparalleled, but as the drug problem 
becomes increasingly confined to older 
and inner-city addicts, there may be a 
tendency for the media, the Congress, 
and others to walk away. I am con- 
fident that President Bush and the 
drug policy Director, Governor Bob 
Martinez, will continue to place drugs 
on the top of the administration's pri- 
ority list, and I urge the Congress to 
follow suit. 

Mr. President, though facts generally 
speak for themselves, I though it ap- 
propriate to remind my colleagues of 
just a few of the President’s accom- 
plishments in one of the most vital do- 
mestic issues for the American people: 
the war on drugs. To continue this ef- 
fort, the 1992 national drug control 
strategy requests $12.7 billion for fiscal 
year 1993 for a variety of programs 
aimed at prevention, education, treat- 
ment, and enforcement. I commend the 
President and Director Martinez for 
their leadership and pledge my contin- 
ued commitment to implementing this 
strategy. 

For these reasons, I urge my col- 
leagues to review the 1992 strategy and 
work to further its full implementa- 
tion. 


ASHLEY THRIFT: A PASSION FOR 
PUBLIC SERVICE 


Mr. HOLLINGS. Mr. President, at the 
end of January, Ashley Thrift resigned 
as my administrative assistant to re- 
turn to North Carolina, where his wife 
Julianne is newly installed as president 
of Salem College. During his 15-year 
tenure on the Hill, Senators and staff 
alike have come to respect Ashley as 
an exceptionally talented lawyer and 
legislative strategist. With his depar- 
ture, I will lose the best administrative 
assistant in the Senate—bar none. And 
the Senate will lose its most effective 
and energetic behind-the-scenes cham- 
pion of public education. 

On that score, Mr. President, Ashley 
has gone out with a flourish. Just 2 
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weeks ago when we were debating the 
Neighborhood Schools Improvement 
Act, Ashley played the key staff role in 
defeating amendments that would have 
siphoned off public money to private 
schools. Ashley was the indispensable 
catalyst: Counting the votes, devising 
the tactics, rallying the troops in the 
various education groups—and win- 
ning. 

In similar fashion, throughout the 
1980's, I counted on Ashley to organize 
the countercharge against Reagan ad- 
ministration efforts to slash education. 
In each of 3 years—1983, 1986, and 1987— 
we won billion-dollar-plus increases in 
Federal aid to education, and it was 
Ashley’s tireless commitment to those 
battles that made all the difference. 

Mr. President, through it all, Ashley 
has remained every bit the Chapel Hill 
gentleman—honest, decent, and self- 
controlled on every subject save ACC 
basketball. For a decade and a half, on 
a day-to-day basis, I have relied on his 
advice and uncommon good sense. Dur- 
ing countless late-night sessions, Ash- 
ley has always been there. His loyalty 
and friendship have meant more to me 
than I can say. 

I often quote Elihu Root, who said: 

The principal ground of reproach against 
any American citizen should be that he is 
not a politician. 

Ashley is a politician in the very best 
sense of the word. He knows that the 
purpose of politics is to attain power, 
and the purpose of power is to wield it 
skillfully to make a positive difference 
in people’s lives. 

Mr. President, Ashley Thrift has 
served the Senate brilliantly and un- 
selfishly. I have no doubt that his pas- 
sion for public service will now con- 
tinue in private life. I join with every 
Member of this body in wishing him 
Godspeed. 


ADVANCED SOLID ROCKET MOTOR 


Mr. HEFLIN. Mr. President, I rise 
today in support of NASA’s advanced 
solid rocket motor program. Begun in 
1987, this program has enjoyed the sup- 
port of both Congress and the adminis- 
tration. This year, however, President 
Bush has chosen to cancel funding for 
the ASRM. I believe this is a serious 
misjudgment. 

Immediately after the Challenger ac- 
cident, NSAS implemented a crash pro- 
gram to develop a redesigned solid 
rocket motor [RSRM]. The RSRM has 
now flown successfully on 20 shuttle 
missions, a record of which NASA can 
be proud. We cannot, however, let this 
success cloud our judgment. The rede- 
signed motor was never envisioned as 
more than a quick fix, an interim 
motor that would allow continued use 
of the shuttle until a safer, more reli- 
able motor, the advanced solid rocket 
motor, could be designed and built. The 
redesigned motor is better than the 
original, but is still subject to a num- 
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ber of major design weakenesses that 
could not be remedied. Therefore, there 
is an urgent need for motors. 

ASRM incorporates totally new me- 
chanical and ballistic designs that, 
when coupled with quality and repro- 
ductive enhancements, result in great- 
ly increased flight safety. It is not a 
product improvement; it is the motor 
that will put up the space station and 
carry us well into the next century. 
The advanced solid rocket motor is 
subject to far less failure causes than 
the current model while providing 
greatly enhanced performance. 

To a large degree, the added safety 
and reliability of the ASRM will be due 
to the highly automated production fa- 
cility being constructed at Yellow 
Creek, MS. Extensive research into 
past discrepancies in solid rocket 
motor performance has shown that al- 
most half of these are due to human in- 
volvement in the manufacturing proc- 
ess. Instead of mixing the propellant in 
small batches and randomly sampling 
as is done for the current motors, the 
new facility will make use of comput- 
erized machinery to continually mix 
and sample the composite propellant 
before and during the motor fill proc- 
ess. Another result of the increased au- 
tomation will be decreased unit cost. 
Each set of ASRM's is expected to cost 
$12 million less than the present mo- 
tors. 

The total ASRM program is expected 
to cost just over $3 billion, of which we 
have already appropriated $1.2 billion. 
Some program critics claim that can- 
celing the program now would result in 
substantial saving and have only a 
minor impact on the space station pro- 
gram. This is simply untrue. The lack 
of an advanced motor would result in 
three extra shuttle flights dedicated to 
the station mission, and a 9-month slip 
in the space station program schedule. 
That’s three extra flights at approxi- 
mately $300 million per flight, and a 
schedule slip that will result in $500 
million in increased costs. Combine 
these with $400 million in contract ter- 
mination liability and you have a total 
cancelation cost of approximately $1.8 
billion. Thus it will cost as much to 
cancel as it will to finish it. 

The financial choice is clear. We can 
stick with a marginally safe rocket 
motor, outdated technology, and delay 
the space station program for almost a 
year, or for the same price field an 
ultrasafe motor and build a state-of- 
the-art rocket motor facility that will 
reduce cost and increase reliability of 
an untold number of future systems. 

The ASRM program is a vital part of 
our future in space, and I just cannot 
understand President Bush’s rationale 
in zeroing its funding. Like all my col- 
leagues, I fully understand the coun- 
try’s economic situation and the needs 
of the people today, but it is the re- 
sponsibility of this Nation’s leadership 
to look to tomorrow’s needs as well. 
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We must recognize the competitive 
international environment that our 
aerospace industries will be operating 
in during the years to come. 

We need ASRM to put the space sta- 
tion in place safely and economically. 
We need ASRM for the heavy lift ver- 
sion of the national launch system. We 
need ASRM to maintain our inter- 
national competitiveness in space sys- 
tems. 

I urge my friends and colleagues to 
rally around NASA and the advanced 
solid rocket motor. Funds spent on 
high technology and space utilization 
are investments that ensure our place 
in the future, and deserve our support. 


AN EDITORIAL IN THE FLORENCE 
MORNING NEWS 


Mr. THURMOND. Mr. President since 
President Bush’s inauguration on a 
cold January day in 1989, he has shown 
himself to be a man of character, cour- 
age, and compassion, and an outstand- 
ing leader. It has been my pleasure to 
work with him for the good of our Na- 
tion, and I look forward to continuing 
our association in the future. 

However, I must confess my belief 
that there is one person in Washington 
who could be a serious threat to him in 
1992, should she choose to run. Mr. 
President, I speak of our Nation’s inde- 
fatigable First lady, Barbara Bush. 

Throughout the last few years, Mrs. 
Bush has won the hearts of millions of 
Americans with her warmth, charm, 
and well-developed sense of humor. 
With her understated ways and abun- 
dant common sense, she has become a 
wonderful advocate for America’s chil- 
dren and for education. She has also 
become one of her husband’s strongest 
assets. 

During the President's recent trip to 
Japan, Mrs. Bush once again dem- 
onstrated her native diplomacy and 
grace under pressure when the Presi- 
dent suddenly became ill. Mrs. Bush is 
a woman of substance and a great lady, 
and we should all be very proud of her. 

The Florence Morning News of Flor- 
ence, SC, recently carried an editorial 
praising Mrs. Bush, and I ask unani- 
mous consent that it be inserted fol- 
lowing my remarks. 

There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 

BARBARA BUSH’S GRACIOUSNESS 

The unflappable Barbara Bush displayed 
the skills of a master diplomat the other 
night when her husband was taken ill at a 
state dinner in Tokyo. Without exchanging a 
word with the president, she sized up his con- 
dition, weighed the effect his departure 
would have on their hosts—and decided her 
place was at the banquet, smoothing the wa- 
ters. 

That she did, with a wry wit and under- 
stated graciousness that snowed the Japa- 
nese. Asked to say a few words, just minutes 
after her husband’s collapse, she jokingly 
blamed the episode on the U.S. ambassador. 
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He and Bush had been beaten at tennis that 
afternoon by the emperor and crown prince. 
We Bushes, she said, aren't used to losing. 
“He felt much worse than I thought.” 

One Japanese TV news anchor called the 
first lady’s poised and reassuring perform- 
ance “a phenomenal achievement.” Another 
broadcast the tape of Mrs. Bush, then 
rewound it and showed it again, pronouncing 
it “the major address of the day.” 

Clearly no apologies are needed for this 
vintage American product. 

There is some question now whether Presi- 
dent Bush can be defeated in November. 
Some democrats believe they can take back 
the White House in 1992. If that’s so, those 
Democrats should be happy that George, not 
Barbara, Bush will be the candidate. 

Barbara Bush would sweep to victory. 


EDITORIALS IN THE CHARLESTON 
POST AND COURIER AND THE 
AUGUSTA CHRONICLE 


Mr. THURMOND. Mr. President, in 
his State of the Union Address last 
week, President Bush laid out a mag- 
nificent program to put our Nation on 
the road to a brighter future. One of 
the main initiatives he proposed was 
an aggressive plan for economic recov- 
ery, taking into account both short- 
term relief and long-term economic 
growth. 

During the course of his impressive 
speech, President Bush asked the Con- 
gress to help by acting on his proposals 
in a timely fashion. As I said following 
the speech, I believe the ball is now in 
our court and we must implement the 
President's suggestions without delay. 

Two papers which serve my State, 
the Charleston Post and Courier and 
the Augusta Chronicle, recently car- 
ried editorials which argue persua- 
sively for prompt implementation of 
the President’s program, and I ask 
unanimous consent that these edi- 
torials be inserted into the RECORD fol- 
lowing my remarks. 

There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 

[From the Charleston Post and Courier, Jan. 
BUSH LEADS, BUT WILL CONGRESS FOLLOW? 
In a forceful State of the Union address to 

Congress Tuesday night, President Bush 

summoned the lawmakers, and, by exten- 

sion, the nation, to focus on solving the cur- 
rent economic malaise with the same inge- 
nuity and energy that carried the United 

States to resounding victory in the Persian 

Gulf War just one year ago. 

Considering the gravity of the situation 
and the political stakes involved, Mr. Bush 
was surprisingly at ease. He bantered with 
some of the lawmakers assembled in the 
House chamber and elicited more than a few 
laughs, at his own expense as well as Con- 
gress’. 

But he was deadly serious when he called 
for the legislators to pass his proposed eco- 
nomic recovery program by March 20. 

The deadline was more rhetorical than 
real, since it was evident Mr. Bush did not 
wish either to challenge Congress or to try 
to pin the blame on it for the lingering reces- 
sion. The date was a goal that emphasized 
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the urgency of devising a comprehensive 
remedy for the country’s economic ills. If 
some lawmakers chose to interpret it as a 
challenge, their petulance betrayed a defen- 
siveness about Congress’ role in the problem 
that most people on Capitol Hill hope to 
avoid. 

The president departed from the themes of 
more recent State of the Union addresses by 
dwelling extensively on ways to stimulate 
the economy rather than merely holding the 
line on federal spending. 

There were of course, the by-now-obliga- 
tory calls for Congress to trim its fiscal 
sails, toe the line on spending caps it agreed 
to in November 1990, swear off its eleventh- 
hour habit of larding the budget with out- 
rageously self-serving pork-barrel spending, 
and give the president the line-item veto. 

Perhaps the biggest surprise of the address 
was Mr. Bush’s announcement that he is ex- 
ercising his powers as chief executive and 
giving the economy a $23 billion shot in the 
arm. The centerpiece is a directive giving 
employers the option to withhold less in fed- 
eral taxes from workers’ paychecks begin- 
ning March 1—or sooner. 

The Associated Press reported that in- 
creases in take-home pay would range from 
about $175 for single taxpayers to more than 
$600 for two-income families. Mr. Bush said 
he hoped that freeing more of the taxpayers’ 
own salaries will have a ripple effect, as peo- 
ple use the extra money to purchase cloth- 
ing, appliances and other goods that will 
benefit the economy overall. 

Beyond that, Mr. Bush also directed fed- 
eral offices and agencies that fall under the 
executive branch to impose a 90-day freeze 
on new regulations that could conceivably 
put the brakes on a recovery. It is an excel- 
lent idea, but it begs the question. If the reg- 
ulations are harmful to the economy, why 
were they enacted in the first place? 

Additionally, the president enumerated 
proposals geared to help families and indi- 
viduals, including raising the federal tax de- 
duction for dependent children, providing tax 
credits and vouchers to help low- and middle- 
income families buy health insurance, and 
giving first-time home buyers a tax credit 
while allowing them to withdraw from Indi- 
vidual Retirement Accounts without pen- 
alty. 

All of these moves are aimed at restoring 
consumer confidence, which many econo- 
mists see as the key to putting the economy 
on the road to recovery. In that regard, there 
was something for just about everyone in the 
State of he Union address. And, while most 
of Mr. Bush’s proposals will not contribute 
immediately to the growth in the deficit 
there is reason to believe that they will un- 
less the economy rebounds fairly quickly and 
Congress exercises fiscal restraint. 

One of the major criticisms of the Bush ad- 
ministration to emerge in the wake of the 
recession is the president’s apparent inabil- 
ity to lead—to articulate an agenda that 
gives a broad cross section of Americans 
hope for the recovery. By shrewdly casting 
his proposals as the domestic equivalent of 
the Gulf War. Mr. Bush sounded very much 
like the war leader who led the country to 
victory last year. 

The question now is, will Congress follow 
him? 

{From the Augusta Chronicle, Jan. 30, 1992] 

It’s CONGRESS’ TURN 


In comparing President Bush’s upbeat 
State-of-the-Union speech with Democrat 
House Speaker Tom Foley’s gloom-and-doom 
response, the president’s critics have been 
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thrown on the defensive for the first time in 
months. 

People may bicker over this or that in the 
president’s economic recovery program. But 
at least his potpourri of proposals calling for 
tax cuts and tax credits, relaxation of regu- 
lations, easier terms for borrowers, less 
money for defense, more money for children, 
wider access to health insurance and more 
federal aid to cities would stimulate the 
economy. 

Indeed, White House economists estimate 
if the plan is enacted in its entirely by the 
deadline date of March 20 it would create 
half a million jobs this year. 

In measuring what competing plans in 
Congress and on the presidential stump are 
offering, the bottom-line issue is: How many 
jobs will they create? 

Job growth, after all, is what recovery is 
all about. 

For months congressional leaders have 
been beating up on the president—with some 
justification—for not coming out sooner 
with a recession-busting program. Well, now 
the wait is over. The next move is up to Con- 
gress. 

They said they couldn't do anything with- 
out presidential leadership. Bush is finally 
supplying that leadership. 

Congress must either come up with a bet- 
ter recovery plan or act on his. Carping, 
criticizing and vague promises that “We can 
do better” won't cut it. 

As for the president, it’s important he keep 
his party behind him. If he compromises too 
much with the Democrats, as he did in the 
October 1990 budget deal, conservatives will 
bolt and push their own plan. 

Bush can’t afford to go into an election 
with his party divided on the economy and 
expect to win. In a classic “damming with 
faint praise” comment, conservative chal- 
lenger Pat Buchanan said in New Hampshire 
he was glad to see the president was joining 
him in running against the Bush record of 
the past three years. 

That’s a backhanded recognition by Bu- 
chanan that conservatives, for the most 
part, are enthusiastic about the president’s 
program. Just hope Bush doesn’t bargain 
that support away. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is now closed. 


NATIONAL ENERGY SECURITY ACT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
2166, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2166) to reduce the Nation’s de- 
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

Gore/Chafee Amendment No. 1570, to urge 
the President to take the appropriate ac- 
tions to combat Stratospheric Ozone Deple- 
tion. 

AMENDMENT NO. 1570 

Mr. GORE. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. The 
pending business is amendment No. 
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1570, offered by the Senator from Ten- 
nessee and the Senator from Rhode Is- 
land. 

Mr. GORE. Mr. President, I would 
like to ask that if any cosponsors of 
the amendment or the resolution from 
which the amendment is drawn wishes 
to speak on the pending amendment 
prior to the yeas and nays—the yeas 
and nays have been ordered on the 
amendment—please call the Cloakroom 
in case there is a time agreement so 
that we will know how much time. 

I do not intend to take a great deal of 
time, but I do want to afford an oppor- 
tunity to any of my cosponsors to 
speak if they care to. 

I would like to add at this time, sub- 
ject to the unanimous-consent request 
of yesterday, as original cosponsors 
Senators MIKULSKI, LIEBERMAN, DODD, 
MOYNIHAN, CRANSTON, KENNEDY, and 
CONRAD. I will add others prior to the 
vote, as they wish. 

I proposed this amendment yesterday 
in behalf of myself and Senator CHAFEE 
and the distinguished occupant of the 
Chair, the Senator from Colorado, Sen- 
ator WIRTH, who has been very active 
on all of these issues, as, of course, has 
Senator CHAFEE and Senator BAUCUS, 
and many others in this Chamber. 

I also want to describe, Mr. Presi- 
dent, the difference between this 
amendment and pending legislation, 
which goes a little bit further than this 
amendment. 

I believe we should specify the date 
1995 for the phaseout of these ozone de- 
pleting chemicals. I believe that we 
should include among those to be 
phased out the short-lived ozone 
depleters. Up until now, priority has 
been assigned to the ozone depleting 
chemicals with long lifetimes in the at- 
mosphere before they fall out. That is 
because our understanding of the prob- 
lem has been that is a long-term, criti- 
cal threat to the global environment. 

Because of the news released last 
year and the even more troubling news 
released last Monday, we now have a 
clearer understanding that we face not 
only a long-term, critical threat to the 
global environment, but also an imme- 
diate, acute emergency threat, which 
means that we must now also assign 
priority to the short-lived ozone de- 
pleting chemicals, in addition to the 
long-lived ozone depleting chemicals. 

This amendment differs from the 
pending legislation in a couple of re- 
spects. In order that the Senate might 
speak quickly, with as loud and persua- 
sive a voice as possible, with as much 
support for the amendment as possible, 
I have worked with my colleagues on 
both sides of the aisle to take to the 
limits what is the toughest statement 
we can make to the administration and 
to the rest of the world. 

So this amendment does two things. 
It says the administration must obey 
the law and accelerate the phaseout of 
ozone depleting chemicals. That accel- 
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erated phaseout is required by the 
Clean Air Act. 

In fact, the President of the United 
States has been in violation of the law 
since last April because the law states 
very clearly that when evidence is pre- 
sented, scientifically validated in the 
form described in the law, showing that 
the problem is significantly worse than 
was known when the Clean Air Act 
passed, then the President is required— 
not asked to do it, but required—by 
law to accelerate the phaseout sched- 
ule. 

Last April we were told that the de- 
pletion process is taking place 200 per- 
cent faster than was previously known. 
But did the President react? No. No re- 
action. The head of the EPA was in the 
paper last spring saying: This is awful 
news; we obviously now have to accel- 
erate the phaseout. 

Unfortuntely, when his recommenda- 
tions got over to the White House, 
President Bush—of course, Mr. Sununu 
got the blame for it. But the White 
House said: No; we reject the rec- 
ommendation of the EPA, even though 
the depletion is taking place three 
times faster than we thought, even 
though so many people are telling us 
the law absolutely requires us to accel- 
erate it; we do not want to do it be- 
cause we are afraid of inconveniencing 
the people who sell these chemicals. 

Since that time, the President has 
been in violation of the law. Now, last 
fall we had another event, a second sci- 
entific report last year, which again 
described a new level of seriousness in 
this threat, telling us that for the first 
time, the ozone depletion above the 
United States is now talking place in 
summer, as well as in winter. 

That is especially significant because 
the damage done by ultraviolet radi- 
ation is much greater in summer than 
in winter. And it had been previously 
thought at the time the Clean Air Act 
was passed that the ozone depletion 
above the United States at these lati- 
tudes was taking place only in winter 
and that the atmosphere was in effect 
healing itself, restoring the thickness 
of the ozone layer at these latitudes by 
the time summer rolled around. 

Last fall, we were told that is not 
true anymore; the damage is so much 
worse; it is now occurring in the sum- 
mer, as well. Again, the EPA said: this 
is, once more, terrible news; we have to 
accelerate the phaseout. 

Once more the White House said no, 
because it might inconvenience some- 
body. 

The legislation from which the pend- 
ing amendment is drawn was brought 
to this Chamber at that time. It was 
actually brought after the April event, 
but it was brought up again. I discussed 
it here, as did others last fall. But the 
White House prevented this body from 
acting. They asked some of our Repub- 
lican colleagues to hold up the amend- 
ment, to threaten a filibuster, to say 
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this cannot go forward because the 
White House is opposed to it. 

Because the session was nearing con- 
clusion at the end of the year, their 
ability to stop the matter was en- 
hanced. So the White House prevailed 
in stopping the measure to require 
them to abide by the law. 

Now the situation is different. We 
have a third new scientific report. Only 
this time, the report says we can ex- 
pect an ozone hole above Kennebunk- 
port. Now, finally, the President seems 
to be getting the message. Once again, 
the EPA lets the news slip to the news- 
papers: This justifies an accelerated 
phaseout. 

That is the same story we saw last 
April: We are going to speed things up. 
We are going to speed things up. The 
White House nixed it. This time, maybe 
the White House will not nix it. 

Mr. President, let me say this: It is 
easy enough to act after the crisis. It is 
harder to act to prevent the crisis. The 
President failed to listen to the 
warnings. The President failed to com- 
ply with the law. The President failed 
utterly to provide any kind of leader- 
ship. 

The signals coming out of the White 
House this morning still have to do 
with the position of the United States 
at the international meeting. What 
about the requirements of the law here 
in the United States? What about the 
accelerated phaseout under U.S, law, in 
addition to whatever is negotiated with 
other countries? Still, the White House 
is refusing to act. I hope they will 
change, and I hope that this body will 
pass this amendment by the strongest 
possible margin. I invite my Repub- 
lican colleagues and my Democratic 
colleagues to try to make this unani- 
mous, to get the message to the Presi- 
dent. It has not been completely a par- 
tisan issue in this Chamber. My co- 
sponsor, Senator CHAFEE, has been a 
preeminent leader on this question. 
But it has been partisan because of the 
White House. 

What are other countries doing, in 
stark contrast to the lack of leadership 
on the part of President Bush? In the 
European Community, legislation has 
already passed. In fact, it was passed 
some time ago, greatly accelerating 
the phaseout to deadlines that far ex- 
ceed the ones in the Clean Air Act. I 
will include in the RECORD, at the end 
of my speech, information about what 
other countries are doing. 

But we are bringing up the rear, Mr. 
President. Do you remember the days 
when the United States was a leader in 
the world on questions like these, when 
we had the moral high ground, when 
other nations looked to us to say and 
do the right thing and bring them 
along? What happened? I will tell you 
what happened. We have had, in the 
last dozen years, from former President 
Reagan, and now from the current oc- 
cupant of the White House, President 
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Bush, a stonewalling approach to these 
issues affecting the global environ- 
ment. 

Other countries have taken leader- 
ship away from the United States. 
President Bush is the only major world 
leader to refuse to go to this Earth 
summit in Brazil this June. Every 
other world leader has said, “Yes, we 
are going, and we are going with the 
intent to get something done there.” 

Mr. President, let me describe briefly 
at this point the exact nature of the 
news which leads to this amendment. 
On Monday, scientists announced the 
highest levels of reactive chlorine ca- 
pable of destroying stratospheric ozone 
ever measured. You remember the 
ozone hole above Antarctica. They 
measured the reactive chlorine com- 
pounds there before each of the ozone 
holes appeared above Antarctia. The 
levels in the atmosphere above the 
northern hemisphere are half again 
higher than the levels found in Antarc- 
tica just before the appearance of the 
ozone holes there. The vortex is cen- 
tered over Greenland and stretches 
down over Maine and New England, and 
its outer edges are over the whole 
northern United States. Those at risk 
includes hundreds of millions of people 
in North America, Scandinavia, Eu- 
rope, and also in Siberia, which is 
much less populated, of course. 

The climate system is responding in 
what the scientists call a nonlinear 
fashion. What does that word mean? 
We all know what that word means. It 
is as simple as the difference between a 
slow, steady change, and a change of 
the kind that builds gradually toward a 
threshold and then suddenly changes in 
a radical way. That is the kind of 
change now underway in our atmos- 
pheric system. And it was predicted. 

Were the warnings heeded? No, they 
were not heeded. The President of the 
United States stuck his head in the 
sand and willfully decided to disobey 
the law. And as a consequence, the citi- 
zens of this country now have to tell 
their children that for the next few 
decades, we face the prospect of ozone 
holes above the places where we live. 
We have to tell our children that they 
must redefine their relationship to the 
sky, and they must begin to think of 
the sky as a threatening part of their 
environment and hide from the Sun. 
We have to read the stories of blind 
rabbits and blind salmon found in the 
areas under the edge of the ozone hole 
in the Southern Hemisphere, and won- 
der whether or not the progression of 
this catastrophe in our hemisphere will 
reach a stage where we find blind rab- 
bits in our back yards. 

It is easy enough, after the ozone 
hole is pointed to and predicted above 
Kennebunkport, to say, “OK, we will 
now think seriously about doing some- 
thing.’’ Where was the President when 
the warnings came through ringing so 
loudly and clearly for the last several 
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years? Make no mistake about this, 
Mr. President, there is a lesson in this 
incident where global warming is con- 
cerned. Most of the chemicals that are 
causing this catastrophe right now 
were put into the atmosphere over the 
last many years, as the scientists 
warned us to stop it. 

But since we did not see the catas- 
trophe happening at that moment, we 
did not feel the need to act. And we had 
no leadership from the White House to 
act, and so the country did not act. In 
this case, with Montreal Protocol, we 
did begin to act; let us phase out some 
of them—13 years later. And then, as 
the evidence mounted, we toughened 
our resolve and said, “Let us phase out 
100 percent of some of the chemicals by 
the year 2000.” 

But we are still not eliminating all of 
the chemicals causing this damage. In 
fact, the concentrations are still in- 
creasing in the atmosphere. And be- 
cause of the President’s inaction, our 
current posture is that we will con- 
tinue to put these chemicals into the 
atmosphere for another 8% years before 
we stop. 

The white House is well aware of the 
scientific evidence. For every 1 percent 
drop in the stratospheric ozone levels, 
there is a 2-percent increase in skin 
cancers here in the United States. Even 
before this new ozone hole report came 
out, the scientific evidence indicated 
an additional 300,000 deaths from skin 
cancer in the United States as a result 
of ozone depletion over the next few 
decades. 

(Mr. METZENBAUM assumed the 
Chair.) 

Mr. GORE. It is ironic that only now 
we begin to see some statements of 
concern. 

Mr. President, I said a moment ago 
that there is a lesson here about global 
warming. Right now we are continuing 
to put chemicals into the atmosphere 
that the scientific community is tell- 
ing us will create a climate catas- 
trophe for the entire world, worse than 
the one unfolding above Kennebunk- 
port right now. 

But the White House wants to block 
any action. They do not see the catas- 
trophe right now, so they do not feel 
the need to act right now. Besides it 
might be politically uncomfortable. 
Let us wait for catastrophe to happen 
and then play catch-up ball. That is 
the White House position on global 
warming and global climate change 
and that has been the White House po- 
sition on ozone depletion. 

Yes, after the hole is announced that 
will possibly appear above Kennebunk- 
port, now they say OK, let us consider 
doing something. Before they would 
not. 

What about global warming? What is 
the White House going to wait for 
there? You know one of the con- 
sequences of global warming that the 
scientists have told us about for years 
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is an increased intensity of storms 
coming off of the ocean toward the 
land; hurricanes, 50 percent more pow- 
erful than the ones we have known 
throughout our lifetime. 

Does anything happen in Kennebunk- 
port lately that might fit that descrip- 
tion? Have there been any unusual 
storms doing damages to houses in 
Kennebunkport? 

Of course they can take comfort from 
the tiny minority of scientists who say 
we are not sure how to interpret this 
evidence, we are not sure there is any 
problem from putting this gaseous gar- 
bage into the atmosphere of the Earth. 
You can still find scientists, inciden- 
tally, who work for tobacco companies 
who say we are not sure that the evi- 
dence supports a conclusion that smok- 
ing causes lung cancer, and some peo- 
ple listen to them and believe them. 

You know it is interesting when you 
look at the evidence, there is a lot of 
uncertainty there. They really do not 
know exactly how smoking causes lung 
cancer. The limits of science do not 
permit us to say with precision exactly 
how smoking causes heart disease or 
lung cancer or emphysema. Maybe on 
emphysema, I think it is probably a lit- 
tle easier to conclude that one. But the 
first two, there is uncertainty. In spite 
of the uncertainty, in spite of the un- 
knowns about the details, the weight of 
the evidence is abundantly clear, and 
so we take action to discourage young 
people from beginning to smoke ciga- 
rettes. 

Should we tell young people, go 
ahead we just do not know because 
some of the details are unclear? Of 
course not. I mean that was our posi- 
tion a few years ago in this country, 
but it is not now. It is exactly the same 
where global warming is concerned. All 
of those oil well fires in Kuwait put to- 
gether, all 600 of them on the worst day 
of that catastrophe put less than 1 per- 
cent of the pollution into the atmos- 
phere that we put into the global at- 
mosphere every day. Our civilization is 
now the equivalent of a 10-pack-a-day 
habit. And the President of the United 
States still has his head in the sand 
and still refuses to act. 

I reported earlier to my colleagues on 
the state of negotiations in Geneva on 
this question and on a whole range of 
important issues. The lineup is 139 
countries on one side, and President 
George Bush on the other side. 

For example, should we include the 
CFC’s that are supposed to be con- 
trolled under the Montreal protocol in 
the Climate Global Change Treaty? 
Every other country in the world say of 
course not. We have a mechanism es- 
tablished there and we need to con- 
centrate on toughening that. That is 
what this amendment does. Why should 
we then include them over on the Glob- 
al Climate Change Treaty? 

The answer is that President George 
Bush has been willing to commit to 
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doing nothing about global climate 
change except phasing out CFC’s ac- 
cording to the slow timetable in the 
current treaty. And so he insists that 
be a part of the global climate change 
negotiation because that is the only 
thing we will commit to. And if that is 
not in there, then the fact that he is 
doing absolutely nothing will be re- 
vealed. 

There are a number of other matters 
where the lineup is 139 countries to 1 
country. Some of you may have seen 
the cartoon by Herblock this morn- 
ing—I asked that a copy be put on ev- 
eryone’s desk—with the finger coming 
through the sky pointing to Uncle Sam 
who has the paper that says Hole in 
Ozone Layer, Global Warming,” and he 
says,. Who? Me?“ 

President Bush has abdicated his re- 
sponsibility. This amendment is a 
wake-up call. I hope that it will be 
unanimous. And I hope that the lessons 
that it holds for global warming and 
global climate change will be heeded in 
this body and in the White House. 

I will have another amendment, Mr. 
President, on stabilizing emissions of 
gases which cause global warming. I 
recognize that the political consensus 
in this body has not reached the point 
that it has on ozone depleters, but I 
think we need a debate on that ques- 
tion. 

A couple of other points briefly, and 
then I will conclude. : 

What does the ozone depletion mean 
for our constituents? No. 1, I men- 
tioned already the extra cases of skin 
cancer. Second, many, many extra 
cases of cataracts and blindness due to 
cataracts. Third, an issue that has not 
received a great deal of discussion is 
the damage to the human immune sys- 
tem. 

Scientists such as Dr. Margaret 
Kripke in Houston, TX, have for years 
studied the correlation between extra 
doses of ultraviolet B radiation and 
damage to the human immune system. 
I asked the question in hearings re- 
cently about the correlation between a 
huge increase in the amount of ultra- 
violet B radiation hitting the skin of 
every person on Earth and the sudden 
and dramatic increase in every single 
disease of the human immune system: 
Graves disease, arthritis, lupus, AIDS, 
and herpes. 

The list is a long one, tragically. All 
of them have causes that have been 
studied. But the researchers are now 
looking at the correlation of the inci- 
dence of these diseases and the extra 
ultraviolet B radiation because of 
ozone depletion. In the case of lupus, a 
direct correlation has been found. More 
ultraviolet B radiation can trigger the 
onset of lupus in some individuals. 

Again, the state of science does not 
yet permit precision with respect to 
every one of these diseases. They are 
just beginning the research in many 
cases. But we would be foolish to sup- 
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pose that our species having come to 
appear on this planet in atmospheric 
conditions that have remained rel- 
atively unchanged where the amounts 
of chlorine in the stratosphere and the 
amounts of ozone in the stratosphere 
are concerned during our existence on 
Earth as a species; that with our bodies 
fine tuned to the atmosphere and to 
the environment in which we evolved, 
that a sudden and radical change in an 
element as important as the radiation 
that we receive from the Sun would not 
cause damage? 

Incidentally, Mr. President, this is a 
detail, but I think it needs to be 
known. They found that most of the 
sunscreens that people use to protect 
themselves against skin cancer from 
too much exposure to ultraviolet radi- 
ation do not protect against damage to 
the immune system. They have also 
discovered that skin pigmentation 
makes no difference whatsoever where 
damage to the immune system from ul- 
traviolet B radiation is concerned. Af- 
rican-Americans, Hispanic-Americans, 
Asian-Americans, European-Ameri- 
cans—there is absolutely no difference. 

Mr. President, the fourth damage 
that is done is to the food chain—to ag- 
riculture products, diminished soybean 
yield. That is the one that has been 
studied the most. Again the research is 
really just beginning on the damage 
done to corn, rice, and other important 
crops. 

Perhaps most troubling is the dam- 
age done to the web of life in the sur- 
face layers of the ocean, phytoplankton 
at the very base of the food chain do 
not conduct photosynthesis at the 
same rate with extra ultraviolet B ra- 
diation. It is diminished by as much as 
80 percent. That is what the little fish 
eat. And the little fish are what the 
bigger fish eat, and the bigger fish are 
what we eat. If the beginning of that 
food chain is damaged, then the con- 
sequences go up the food chain. 

There was a conference at the Uni- 
versity of Rhode Island this fall in 
which 325 scientists from around the 
world gathered to compare notes about 
a sudden catastrophe that they cannot 
yet explain. Algae blooms in every 
ocean of the world, much larger and 
more extensive than anything ever 
measured, with a much higher percent- 
age of toxic algae bloom as a part of 
them than ever before seen. 

One of the scientists there used the 
old cliche of the canary and the coal 
mine. You know that one. The miners 
take the canary down in the coal mine 
because when the canary dies that is 
time to get out of the mine because it 
means the concentration of harmful 
gases has reached the point where the 
canary cannot breathe, and that is an 
early warning signal. That is what 
these ocean scientists are saying about 
what is happening in the oceans now; 
could well be related to the extra ultra- 
violet B radiation. 
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But what I am most concerned about 
is my own backyard and the backyards 
of my constituents. At the local level, 
the hottest political issue these days is 
often where to put the new landfill, or 
where to put the new incinerator, be- 
cause people feel like their backyards 
are threatened. 

What is changing right now is the 
definition of “backyard.” The entire 
global atmosphere is part of our back- 
yard. It is in our backyard and when it 
changes, the air in our backyards 
change. 

This Chamber, as I have said on nu- 
merous occasions, includes air that we 
are breathing right now that has 600 
percent more chlorine atoms in each 
lungful than it did 40 years ago, a sign 
of the same compounds which are burn- 
ing the ozone layer. That is true in my 
backyard and in your backyard, Mr. 
President, and in the backyards of 
every Member of this body, all of our 
constituents. 

It is time to act. But it is time to act 
not just with respect to ozone deple- 
tion. It is also time to act before the 
crisis reaches its critical stage where 
global climate change is concerned. I 
do not want to be standing on the floor 
of this Chamber 10 years from now, 
after an utter catastrophe in the cli- 
mate system has made the problem of 
climate change abundantly obvious 
even to George Bush, and make a simi- 
lar speech to the one I am making 
today about ozone depletion. 

I would like the President to act be- 
fore the damage is done to Kennebunk- 
port. I would like him to take the time 
to listen to what the scientists are say- 
ing, to put 2 and 2 together, to make 
the connection. 

You know the old story about the 
frog. The frog is dropped in a pot of 
boiling water and it jumps right out. 
The frog is put in a pot of lukewarm 
water that is slowly brought to a boil 
and it just sits there until it is rescued 
because the frog’s nervous system is so 
primitive it needs that sudden contrast 
before it makes a connection. 

President Bush is like that frog. In 
some respects, our entire civilization is 
like that frog. We get signals from our 
global nervous systems, CNN news 
from around the world, but the process 
seems gradual so we just sit dead in the 
water. Now, with the potential ozone 
hole above Kennebunkport, the mes- 
sage is beginning to get through. Let 
us send that message today in strong, 
powerful, unmistakable language, and 
then let us follow it up with a similar 
message on global climate change. 

Mr. President, I ask unanimous con- 
sent to add my distinguished colleague 
Senator WELLSTONE as a cosponsor, and 
I yield the floor. 

The PRESIDING OFFICER. Without 
objection, the Senator will be added as 
a cosponsor. 

Mr. LIEBERMAN addressed 
Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise in strong sup- 
port of this amendment offered by my 
friend and colleague from Tennessee 
and in strong support of everything he 
said in his statement today. 

He has spoken, first, with authority. 
He knows this subject. He has taken 
the time to study the science. He has 
spoken with eloquence. But he has also 
spoken with a sense of justifiable out- 
rage. And I say outrage because he 
knows the harm that ozone depletion 
and global warming is causing our cli- 
mate and our people. And he feels frus- 
tration, as many of us do, that we are 
not using the tools at hand, we are not 
playing the role of responsible, moral 
leaders which we are given by the of- 
fices we hold to protect people from the 
harm that zone depletion will cause. 

Mr. President, the Senator from Ten- 
nessee, in the words of the Bible, has 
today again sounded a certain trum- 
pet,“ and we should follow him into 
battle against these threats to our peo- 
ple. This is not a matter of politics. 
This is a matter of public health. And, 
in that sense, it should be a matter of 
interest beyond partisanship. 

Mr. President, last December, I was 
privileged to Chair a hearing of the 
Subcommittee on Consumer and Envi- 
ronmental Affairs of the Governmental 
Affairs Committee on this subject of 
ozone depletion. It may be that some 
people here in Washington think that 
the public glazes over when they hear 
the term ‘‘ozone depletion." It seems 
literally far away and unrelated to 
their lives. 

But I have news for folks here in 
Washington who think that. The public 
is ahead of the politicians. The public 
is ahead of the President when it comes 
to their understanding of the real dan- 
ger that ozone depletion presents to 
them. They know that the Good Lord 
gave this planet a natural layer of pro- 
tection of ozone to keep us safe from 
the harmful rays of the Sun. And that 
we humans by our own action unknow- 
ingly, up until recently, have sent 
chemicals into the air that like a hoard 
of dangerous Pac-Men are eating up 
that ozone layer and allowing the Sun 
to come through and affecting our 
health. Senator GORE has spoken clear- 
ly and eloquently about the dangers to 
us. 

Let me just give you some of the 
numbers again that were given at this 
hearing. And these were numbers not 
from far-out groups. These were num- 
bers from NASA scientists, from credi- 
ble medical professionals at leading 
universities in our country. Given a 10- 
percent loss in the ozone layer by the 
year 2000—which every day that passes 
seems more and more to be a real and 
in some cases perhaps even a conserv- 
ative estimate—by the year 2000 there 
will be approximately 250,000 additional 
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cases of skin cancer—skin cancer—each 
year. We can also expect an additional 
4,000 deaths—4,000 people who may die 
prematurely every year for the next 50 
years because of the threat that ultra- 
violet radiation will project because 
they are no longer safe because of the 
way in which we have depleted the 
ozone layer. 

And there would be at least 1.5 mil- 
lion more cases of cataracts by the 
year 2000; 1.5 million cases—that is 
worldwide—of cataracts by the year 
2000. 

The Senator from Tennessee has 
talked about the work of Dr. Margaret 
Kripke, one of the world’s leading ex- 
perts on immune diseases. She came 
before our committee and warned us 
that there is increasing evidence that 
these unusual levels of ultraviolet radi- 
ation that are getting through are af- 
fecting the body’s immune system. 

Imagine what we are saying here. We 
are saying that the rays of the Sun, 
unfiltered by the ozone layer, can have 
an effect on people’s bodies that is 
similar to AIDS, which has hurt so 
many of our fellow citizens. 

Mr. President, it is time to act. This 
amendment calls on the President and 
this administration not only to lead 
the international effort to accelerate 
the deadline for the end of the use of 
these chemicals that are depleting the 
ozone layer and not be followers in the 
international effort, but it calls on the 
administration to follow the law. 

The Clean Air Act which we adopted 
just a couple of years ago provides that 
EPA can make the phaseout schedule 
for ozone depleting chemicals more 
stringent if based ‘‘on an assessment of 
credible current scientific information, 
the Administrator determines that 
such more stringent schedule may be 
necessary to protect human health and 
the environment.” 

Mr. President, the new scientific evi- 
dence regarding ozone depletion right 
over my region of this country, New 
England, shows the clear and compel- 
ling need, and, in my opinion, legal ob- 
ligation of EPA to act. This is just the 
circumstance that we in Congress con- 
templated when we enacted the new 
Clean Air Act. 

My colleague from Tennessee has 
spoken of the allied problem of global 
warming. He talked about the refusal 
of the administration to act. I want to 
back up what he has said by presenting 
what is to me some startling evidence 
of how little the administration will 
tolerate in the way of action on global 
warming. 

As part of this energy bill, the Sen- 
ator from Colorado [Mr. WIRTH] who is 
on the floor now, and I, have prepared 
a simple amendment, virtually iden- 
tical to one offered by Representative 
JIM COOPER to H.R. 776, the House en- 
ergy bill, which was adopted unani- 
mously on a bipartisan basis by the 
House Subcommittee on Energy and 
Power. 
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That amendment would have pro- 
vided the Administrator of EPA with 
the power to establish a system for re- 
warding the good work of industries 
that voluntarily—and I stress volun- 
tarily—either reduced their own green- 
house gas emissions or undertake pro- 
grams to reduce emissions from other 
sources. 

This was a simple amendment. It did 
not set goals or mandates. It did not 
establish timetables. It did not require 
reductions. It did not impose a require- 
ment on firms to obtain credits or re- 
duce emissions. But it did provide that 
good corporate citizens who volun- 
tarily contribute to greenhouse gas 
emissions will have an opportunity to 
let the Government record their efforts 
at reducing those emissions in a data 
bank. 

What happened? What did the admin- 
istration say about that? 

Unbelievably, to me, in a letter dated 
February 4, 1992—a few days ago—En- 
ergy Secretary Admiral Watkins wrote 
to the distinguished Senator from Lou- 
isiana, the chairman of the Energy 
Committee and said, The administra- 
tion is opposed to inclusion of language 
from a House subcommittee bill that 
would establish a voluntary certifi- 
cation and registration scheme for 
greenhouse gas reductions’’—adminis- 
tration opposition even to a voluntary 
system to simply certify and record the 
good corporate citizenship of green- 
house gas emitting industries that act 
to reduce those emissions. 

Today, we are preparing for a world 
global environmental conference, but 
as a result of this administration’s ada- 
mant refusal to take action on carbon 
dioxide emissions, the United States 
remains isolated from Austria, Aus- 
tralia, Canada, Denmark, France, Ger- 
many, Italy, Japan, the Netherlands, 
New Zealand, Norway, Sweden, and the 
United Kingdom—all countries that 
have acted unilaterally to stabilize or 
reduce carbon dioxide emissions. 

Unlike our administration, these 
countries are heeding the words of our 
experts. 

The National Academy of Sciences, 
in its report, “Policy Implications of 
Global Warming” states: 

Despite the great uncertainties, green- 
house warming is a potential threat which 
justifies action now. 

The Congressional Office of Tech- 
nology Assessment has concluded: 

We cannot predict the magnitude of cli- 
matic effects from greenhouse gas emissions 
with accuracy. But it is clear that the deci- 
sion to limit emissions cannot await the 
time when the full impacts are evident. The 
lag time between emissions of the gases and 
their full impact is on the order of decades to 
centuries; so too is the time needed to re- 
verse any effects. Today's emissions thus 
commit the planet to changes well into the 
21st century. 

Let me give some examples of how 
that amendment would have worked 
and why I believe it is so critical to 
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American business competitiveness 
and the environment. 

Applied Energy Services is a com- 
pany that is headquartered in the 
State of the distinguished Presiding Of- 
ficer, Virginia, an independent power 
company which builds cogeneration fa- 
cilities, mostly coal fired. One of those 
happens to be in Connecticut. 

AES has adopted a very commend- 
able voluntary corporate policy that 
offsets all new carbon dioxide emis- 
sions from their projects. They put this 
policy into effect by planting trees ina 
Guatemalan forest to offset its emis- 
sions that are coming from their plant 
in Connecticut. Unique, creative, and 
effective. 

Under the amendment, after EPA is- 
sues guidelines, companies that under- 
take activities like AES will be given 
the opportunity to record their good 
work in a national registry. And on 
that day that the Senator from Ten- 
nessee has foreseen when the true im- 
pact of global warming is realized and 
we will probably mandate reductions, 
companies like AES will be able to re- 
ceive credit for what they have done 
today. 

To give another example, last spring, 
Mayor Bradley of Los Angeles an- 
nounced that the department of water 
power in the Southern California Edi- 
son Co. had pledged to reduce carbon 
dioxide emissions by 20 percent by the 
year 2010 with at least half of those re- 
ductions to be achieved by the year 
2000. That program would actually re- 
duce carbon dioxide emissions by more 
than 40 percent when compared to the 
projected levels. 

I would like to take just a moment to 
read a statement from the chairman of 
Southern California Edison when he 
announced this company’s voluntary 
commitment because I think it is ex- 
emplary and indicative of what a lot of 
good corporate citizens are doing and 
can do to protect us from global warm- 
ing. 

“Taking prudent, reasonable eco- 
nomic steps to reduce CO; emissions is 
warranted by current scientific under- 
standing of the potential for global 
warming. Our actions“ that is the ac- 
tions of Southern California Edison— 
“are consistent with the recent policy 
recommendations of the National 
Academy of Sciences and we believe 
they make good environmental, sci- 
entific, and business sense.“ 

Under the amendment that I hope to 
offer, along with the Senator from Col- 
orado [Mr. WIRTH], Southern California 
Edison and the Los Angeles Depart- 
ment of Water Power would be able to 
record their good work with the EPA 
and be given credit for it in the future. 

Mr. President, I believe that the 
amendment is essential to preserve 
American competitiveness as the Unit- 
ed States begins negotiations over a 
global greenhouse gas reduction agree- 
ment. 
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It would have removed and would re- 
move a significant disincentive facing 
American firms that seek to volun- 
tarily reduce their greenhouse gas 
emissions who might feel that their 
present efforts would not be recog- 
nized; in some sense they would be pe- 
nalized in the future for having acted 
now. 

It is a reasonable amendment. Rep- 
resentative CARLOS MOORHEAD stated 
during the subcommittee consideration 
in the other body of this amendment: 

As we all know, unfortunately we rarely 
reward companies for their environmentally- 
beneficial actions. And we should. 

And that is why he supports this 
amendment. 

Mr. President, I cannot understand 
why the administration would oppose 
the amendment. I hope they will 
change their position and allow us to 
take this small, voluntary step toward 
protecting our planet from global 
warming. 

Let me take a few minutes to re- 
spond specifically to the Secretary's 
comments. 

First, the House voluntary trading 
program does not give credits to com- 
panies that close U.S. plants and move 
offshore. 

Second, the House proposal does not 
“enshrine,” but instead leaves to DOE 
discretion to determine the ‘‘relative 
role of CFC’s, sulfur dioxide, nitrous 
oxides, and carbon dioxide as influ- 
ences on the climate system.” The 
House proposal does not skew or lock 
in these relationships. In fact, the 
House bill's inclusion of all greenhouse 
gases was written in response to the 
administration’s position that all such 
gases should be covered. The IPCC revi- 
sion referred to in the letter contains 
more policy scenarios than the original 
document, some of which show more 
harm for certain gases and some of 
which show less harm. 

Third, the administration’s assertion 
that the House bill is an administra- 
tive nightmare seems to be a conces- 
sion that DOE can’t do anything effi- 
ciently. Is this the same administra- 
tion that complained that congres- 
sional global warming proposals needed 
to include more gases, more sources, 
and more sinks? 

In sum, Admiral Watkins concludes 
that the administration opposes the 
amendment because it wants to control 
global warming through the measures 
in S. 2166. Such a policy ensures that 
the United States will remain isolated 
from the rest of the world. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
ROBB). The Chair recognizes the Sen- 
ator from Louisiana [Mr. JOHNSTON]. 

Mr. JOHNSTON. Mr. President, first 
of all, if I may bring my colleagues up 
to date on this bill, we are going to 
press forward very hard all day today, 
into the night. I hope the majority 
leader will let us go late tonight, and 
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tomorrow until our requisite 3 o’clock. 
And with cooperation by Senators, I 
think we can dispose of just about ev- 
erything in the bill. 

After this amendment is voted on— 
and there will be a record vote on the 
Gore amendment and I hope we can get 
to it immediately, because as I shall 
shortly say, the majority support it 
and I think it is ready to be supported. 
I hope we can vote immediately on the 
Gore amendment, then go to a 
Wellstone amendment, which we will 
accept. And I hope we can do so quick- 
ly. I would hope then that we could 
begin to deal with any contested 
amendments. 

We are trying to get Senator 
METZENBAUM now to determine wheth- 
er he is going to put in his amendment. 
I think we can see a possibility of light 
at the end of the tunnel on this bill. 

So Senators who are holding back 
amendments, waiting to bring them up 
in the distant future, should be on 
alert that today is the day; that if 
amendments are going to be seriously 
pursued, they ought to be seriously 
pursued today. 

I hope Senators will let us get on 
with it and begin to vote on these mat- 
ters. 

On the matter at hand, Mr. Presi- 
dent, two things have been surprising 
about ozone. First, the speed at which 
it has deteriorated in the atmosphere 
and, second, the amazing ability of in- 
dustry to respond to this great chal- 
lenge. They have exceeded their own 
estimates and other peoples’ estimates 
of how quickly they could accommo- 
date to the tremendous challenge of 
dealing with this problem. 

Iam convinced that the Gore amend- 
ment is an appropriate resolution and 
that we should, in fact, speed that up. 
So, for this side of the aisle, Mr. Presi- 
dent, we accept the amendment. I ask 
unanimous consent that I be included 
as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, have 
we asked for the yeas and nays on this 
amendment? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. WIRTH. Will the Senator yield to 
me? 

Mr. JOHNSTON. Yes. 

Mr. WIRTH. Just in talking about 
the schedule, is it the distinguished 
chairman’s understanding we can fin- 
ish the bill altogether today and have 
final passage today or tomorrow? 

Mr. JOHNSTON, I hope that we can 
dispose of everything except the ANWR 
amendment and have a unanimous con- 
sent that would sound something like 
this: That there be an ability to bring 
up the ANWR amendment under a time 
limitation, with an ability to have it 
up or down or a tabling of the amend- 
ment and, if it is agreed to, the bill be 
open to further amendment and fili- 
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buster; and if it does not, we go imme- 
diately to third reading. In other 
words, close everything else out except 
that. Frankly, I hope after the recess 
that would go away. 

Mr. WIRTH. Why can we not finish 
the bill tomorrow? Why can we not get 
it done before we leave? 

Mr. JOHNSTON. Perhaps we can do 
that. 

Mr. WIRTH. Is there a reason we can- 
not dispose of everything this week? 

Mr. JOHNSTON. Only the Senators 
from Alaska say they want to get home 
and have an opportunity to discuss 
ANWR with their constituents. I hope 
when they discuss it with their con- 
stituents, their constituents will say 
do not try to put it on this bill. So, in 
other words, in effect, the bill would be 
finished because ANWR is not going to 
pass as part of this bill. 

Mr. WIRTH. There is no way that 
they would understand that this week 
so we can get this finished? 

Mr. JOHNSTON. I would hope so, but 
not yet. The point is, we can see the 
possibility of finishing this bill either 
late tonight or tomorrow if we stay on 
it and do not debate the economy and 
a lot of other things and proceed to 
vote. 

Mr. WIRTH. I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, let me 
say to the distinguished chairman of 
the Energy Committee, my friend, 
BENNETT JOHNSTON, that I, too, hope 
that we can get on. Mr. President, we 
are not going to get on if every amend- 
ment comes in here with a Presidential 
campaign speech. There is either a 
logic or there is not a logic. There is ei- 
ther going to be an energy bill or a new 
Clean Air Act. But it is unnecessary, 
Mr. President, and indeed unsuited to 
the occasion, to make all-out assaults 
on the President of the United States 
when the President of the United 
States has embraced as policy the ef- 
fects of the amendment of the Senator 
from Tennessee. 

I just wondered, Mr. President, how 
long it was going to take before we 
heard the first Presidential campaign 
speech from the Senator from Ten- 
nessee. I wondered if it would have any 
substance. I find that the substance of 
it is that he attributes everything to 
George Bush, including the expanded 
rate of AIDS. 

He speaks of the ozone depletion 
being responsible for red tide. Perhaps 
he has forgotten that the red tide was 
in Biblical times. In my State, Mr. 
President, there is an old sea, which is 
now called Fossil Butte National 
Monument. The sea is empty. And long 
before Americans were here polluting 
the environment, somebody drained 
the ocean there. There used to be palm 
trees, alligators, bats, and all kind of 
things. There remains fossils of red 
algae. 
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What we are hearing is mindless sup- 
port of action without regard of effect 
or cost; no science or pseudoscience; a 
tale of horror; AIDS, lupus indeed. 

There is going to be a temptation to 
change the energy bill into a new Clean 
Air Act. Mr. President, the Senate 
should resist that temptation. What 
the Senate should focus on is what the 
Senator from Louisiana and I have 
tried to bring to the Senate, a broadly 
based, package of energy needs of 
America today and in the future. We 
have sought to do that. The Environ- 
ment and Public Works Committee has 
jurisdiction over environmental legis- 
lation. The Environment and Public 
Works Committee passed George 
Bush’s Clean Air Act last year. 

Let us just talk about some of the 
things that have taken place and set 
the record straight a little bit, because 
the administration sent me a message 
this morning that they embraced the 
sense-of-the-Senate resolution of the 
Senator from Tennessee because it is 
an iteration of administration policy. 

I know I am going to hear a little re- 
sponse and I know I am going to hear 
a new assault, because it is a campaign 
year. It seems odd that maybe the Sen- 
ator from Tennessee maybe would not 
be able to take yes for an answer. But 
let me set some of the record straight. 

President Bush was one of the first 
world leaders to endorse the total 
phaseout of CFC’s by the year 2000. The 
United States was the first nation to 
actually legislate, in President Bush's 
Clean Air Act, the complete phaseout 
of CFC’s. The United States was the 
first nation to actually pay into the 
Montreal protocol fund to help the 
lesser-developed countries to meet 
their obligations. And, Mr. President, I 
wish the Senator from Tennessee would 
give this speech in Brussels because 
most of the G-7 countries have yet to 
contribute. 

The United States has already re- 
duced CFC emissions by 42 percent just 
in the last 2 years, far ahead of the 
international required schedule. 

The United States enacted in the 1990 
reconciliation bill, in the fall of 1989, a 
tax on CFC production of $1 a pound. 
No other country, Mr. President, has 
done this. That—a Bush proposal—is 
what put us ahead of schedule on the 
phaseout. 

It is also critical to get other coun- 
tries to sign up to the phaseout under 
the Montreal protocol. For example, 
India, one of the world’s largest 
emitters of CFC’s, has yet to sign it. 
China has yet to sign it. Europe is 
meeting its initial obligations to 
phaseout under the protocols by phas- 
ing our aerosols, but that is something 
the United States did in 1978, Mr. 
President. The administration, in the 
face of science, is already considering 
speeding up the Montreal protocol time 
schedule. 

But let us remember that America 
has done more than anyone else, and it 
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is unfair and unseemly for the Senator 
from Tennessee to make big speeches 
as though the President has done abso- 
lutely nothing. Now, he may not agree 
with the rate at which the President 
has done things, and that is his right. 
But to accuse the President and accuse 
our country of inaction when our con- 
ferees in the Common Market, EC 92. 
and others lag behind us, when other 
countries, great emitters, lag behind 
us, when we are already contributing 
where our G-7 partners are not, is sim- 
ply an unfounded accusation of inac- 
tion. 

Mr. President, I repeat again that we 
will not soon get to votes on things 
like this if we have to hear campaign 
speeches, because they will be con- 
tested. I also say again that the mes- 
sage I got this morning was for us to 
embrace the concept of the sense-of- 
the-Senate resolution of the Senator 
from Tennessee. Perhaps he would see 
fit now to take yes for an answer and 
leave the politics of the campaign year 
to the streets and the television sets 
outside. 

Mr. President, I yield the floor. 

Mr. GORE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ten- 
nessee [Mr. GORE]. 

Mr. GORE. Mr. President, first of all, 
let me reaffirm my fondness for the 
Senator from Wyoming. He and I have 
been friends for a number of years now. 
We have worked together on these is- 
sues, and worked against each other on 
these issues occasionally. We worked 
together and occasionally against each 
other on arms control. 

My fondness for my colleague from 
Wyoming is, indeed, undiminished, and 
I want him to know, Mr. President, 
that I understand he does not mean his 
criticism personally, and what might 
sound to some like an ad hominem ex- 
amination of my motives in speaking 
on the Senate floor is simply the Sen- 
ator’s manner and should not be inter- 
preted as an attack on me personally. I 
certainly do not interpret it that way. 

I genuinely enjoy my working rela- 
tionship with the Senator from Wyo- 
ming. I have some hope, Mr. President, 
that the support of this amendment by 
the Senator from Wyoming is a harbin- 
ger of his potential willingness to sup- 
port other measures which will be 
forthcoming and which will also be 
considered for a vote in the months and 
years ahead in this Chamber. 

I do want to reassure the Senator 
from Wyoming, if assurance is needed, 
that his references to a Presidential 
campaign speech are wildly inaccurate. 
Perhaps the Senator does not know, 
but I am not running for President. I 
have made that announcement. I have 
had zero second thoughts about that 
announcement. I made that decision 
not for political reasons but for per- 
sonal reasons which were and are var- 
ied. 
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I am flattered, I suppose, that the 
Senator from Wyoming would think 
the issue which is brought to this 
Chamber this morning is one which 
falls into the orbit of Presidential cam- 
paign issues. I have tried for a long 
time to elevate these issues into the 
status of issues debated at the Presi- 
dential campaign level. I used to be the 
next President of the United States, I 
would say to the Presiding Officer, so I 
know a little bit about Presidential 
campaigns. But I am not in a Presi- 
dential campaign, nor do I have any in- 
tention of getting in a Presidential 
campaign. 

If the Senator from Wyoming be- 
lieves that I need to have in the back 
of my mind a Presidential campaign in 
order to feel the passion that I bring to 
this issue, the Senator is mistaken. 
The passion I feel on this issue comes 
because I see what is happening to the 
global ecological system, and I see the 
need for leadership by the United 
States of America, and it is not forth- 
coming. 

Now, all of this can be sugar-coated; 
all of this can be portrayed in a variety 
of different ways. But this is no secret 
about the fact that 3 months ago when 
this same amendment came to the 
floor of the Senate, the Republican 
Senators stopped this amendment, and 
there is no secret why they did it. 
George Bush said: Stop the amend- 
ment. We do not want it debated; we do 
not want it voted on; we do not want it 
to pass. 

That is no mystery, absolutely no 
mystery whatsoever. This is not poli- 
tics. This is about the single most im- 
portant issue facing this country and 
this Earth. 

Now, the Senator from Wyoming 
made some other statements, and I am 
going to cover them briefly. I know the 
Senator is ready to roll on the vote, 
and I am ready, too, but I cannot let 
all of it pass without just a brief re- 
sponse. 

The United States has taken steps on 
this. I referred to a number of them: 
the Montreal protocol and the London 
amendments. But you know what, Mr. 
President? President George Bush was 
dragged kicking and screaming every 
inch of the way. The record is pretty 
clear. This is not a mystery. 

The Senator from Wyoming referred 
to our contribution to the Montreal 
protocol fund. Will my colleagues re- 
member some of the speeches I made 
here about that fund at the time that 
decision was made. I will be glad to 
point to the references in the RECORD. 

Twenty-four hours before the critical 
meeting, countries from all over the 
world served notice that the entire 
Montreal protocol was going to be com- 
pletely disbanded because one nation, 
the United States of America, refused 
to take the step every other developed 
nation had announced they would take, 
and that is to contribute to that fund. 
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Twenty-four hours before the meet- 
ing, John Sununu and President Bush 
still had dug in their heels. Twelve 
hours before the meeting, finally the 
White House relented and the protocol 
was saved after political pressure here 
in this Chamber and in the other body 
and from the American people. 

Yes, this is a political issue all right, 
and it ought to be a political issue. The 
President of the United States had the 
hutzpah to say he was going to be the 
environmental President. What guffaws 
that claim now generates. In the other 
Chamber last week, when he gave his 
State of the Union Address, did we hear 
anything about this? Did we hear the 
word environment“ once? No. The en- 
vironmental President did not bring up 
the subject until the ozone depletion 
above Kennebunkport was discovered. 

Now, the Senator from Wyoming also 
said that no other country has done 
more than we have. With all due re- 
spect to my colleague, it is simply not 
true. I will put into the RECORD a list 
of countries that have gone much fur- 
ther than we have and have called upon 
us to do the same. I would include on 
other occasions speeches in the RECORD 
from Prime Minister John Major, Mar- 
garet Thatcher, President Mitterrand, 
President Kohl of Germany, and others 
who call upon the President of the 
United States to lead. 

Just 2 weeks ago, there was a meet- 
ing in Tokyo where the Japanese Gov- 
ernment met with representatives of 
the United States Government, and 
President Bush’s representative said 
about global climate change: We are 
not going to do anything, because we 
do not think the evidence justifies it. 

One other point, just as a matter of 
clarification. The Senator from Wyo- 
ming said India and China have not 
signed. Both India and China have said 
they are now prepared to sign, but they 
have only imposed one condition, and 
that is that 20 nations ratify the Lon- 
don amendments in the Montreal pro- 
tocol. We are up to 17 in the world now, 
and it will be a matter of months only 
when their approval does occur. 

Mr. President, I am prepared to go 
for a vote. I know the chairman wants 
to do it. I know that others here had 
wanted to speak. It is OK with me to 
just go ahead for a vote, and I hope this 
really will be a bipartisan vote. 

Mr. WIRTH and Mr. WALLOP ad- 
dressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Col- 
orado [Mr. WIRTH]. 

Mr. WIRTH. Mr. President, I thank 
the Chair very much. I do hope we 
move to a vote very quickly, but I do 
not want to leave much of this discus- 
sion to go unattended. 

Just an aside, I would note, Mr. 
President, that I am sorry the Senator 
from Tennessee is not running for 
President. I think his passion, his con- 
cern, and his capacity to bring to the 
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attention not only of our colleagues 
here but to people all across the coun- 
try, and increasingly all across the 
world, the size and scope of this set of 
issues that endangers the globe in the 
most fundamental way would be an 
enormous contribution. 

Unfortunately, that contribution is 
not being made, in my opinion, Mr. 
President, not only not by President 
Bush but, unhappily, not in a very ag- 
gressive fashion by candidates on our 
side either. i 

I am disturbed that this has not been 
a front and center part of the national 
and international debate as it should 
be. Everybody in this Chamber has 
talked about the fact that the cold war 
is over. Everybody has talked about, in 
some language, the New World Order, 
in other language, the transition and 
changes that we have to make. I heard 
only the other day a very good speech 
on the other side talking about the fact 
that our international security was no 
longer going to be defined in military 
terms; absolutely not. 

On what terms is our international 
security going to be defined? It is going 
to be defined on economic grounds, and 
it is going to be defined on environ- 
mental grounds. The faster we make an 
understanding of that transition and 
that gets reflected in American policy, 
the better off we are going to be and 
the better off the world is going to be 
because the world is looking to the 
United States for leadership. 

Unhappily, that kind of leadership 
has not been forthcoming in the kind 
of aggressive fashion that the Senator 
from Colorado would like to see and I 
know the Senator from Tennessee 
would like to see and, I believe, Mr. 
President, that an increasing majority 
of the American public wants to see. 

I wanted to make a comment or two 
not only on what kind of leadership is 
expected from the United States and is 
not forthcoming—and I say we are de- 
linquent, I believe, on both sides of the 
aisle. The institutions of our Govern- 
ment have not caught up to the reality 
of the world, not only on the environ- 
mental issues, but economic issues and 
so many others ones. 

No wonder people out there are frus- 
trated with what we are doing. No won- 
der there is an enormous amount of 
anger and questioning as to whether 
this system works, the system that we 
are seeing right here in the U.S. Sen- 
ate. People do not see this moving with 
the kind of speed and urgency and 
sense of indignation that it ought to 
move. 

But more importantly than that, Mr. 
President, what is at stake on this 
issue, I think what we should all focus 
on is that this sense-of-the-Senate res- 
olution vote is in many ways a meta- 
phor for all the problems that are 
going to be coming right after that we 
have seen on the ozone because of our 
inability or unwillingness to act more 
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rapidly to phase out CFC’s more rap- 
idly, and to recognize the surprise that 
we saw with the discovery of the hole 
in the ozone in the 1970's. 

The fact that we have been so slow in 
moving means that we get to this kind 
of a crisis. I hope we view it as the sort 
of helpful metaphor that it ought to be 
because this is just the start of a num- 
ber of other surprises that are on their 
way in terms of the global environ- 
ment. 

Those are surprises that are going to 
be related to global climate change and 
the burning, the carbon dioxide, sur- 
prises that we are going to see in defor- 
estation, surprises that we are going to 
see in the collapse of species—we are 
seeing that again—surprises we are 
going to see in terms of what is going 
on in the resources of the ocean, and 
maybe most dreadful of all surprises 
that we are going to see with this vast 
increase of population and our unwill- 
ingness in the United States to address 
that issue. 

These surprises are going to continue 
to come. What has happened on the 
ozone is a metaphor that we should all 
beware. We waited and waited and 
waited, and, suddenly, the hole grew 
dramatically and we were alarmed. 
Maybe we could do something about 
this one, maybe we can do something 
about it, by moving on the schedule 
suggested by the Senator from Ten- 
nessee that we ought to be doing in 
this country. 

What about the other issues that are 
out there that we cannot repair? We 
cannot repair global climate change. 
We cannot repair the destruction of 
species. We cannot repair this rapid 
growth of population. We cannot fiddle 
while the globe burns. 

This is a metaphor for all of those 
other issues, and we should understand 
it as such. 

It is a relatively harmless Senate res- 
olution. I am pleased that we are all 
supporting it on either side. 

But let people note what this really 
means. This is a symptom of a deeper 
problem, and the faster we come to un- 
derstand the importance of it, the bet- 
ter off we are going to be. 

I yield the floor. Thank you. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader 
[Mr. MITCHELL]. 

Mr. MITCHELL. Mr. President, I 
commend Senator GORE for this resolu- 
tion. I encourage all Senators to vote 
for it. 

This resolution is the same text as 
Senate Resolution 95, which was re- 
ported by the Foreign Relations Com- 
mittee last year. We were unable to 
clear it for floor action last year. Iam 
pleased that we are going to be able to 
get approval of it here today. 

This resolution calls on the EPA Ad- 
ministrator to exercise his obligation 
to accelerate the phaseout of ozone-de- 
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pleting chemicals based on credible 
data to protect the public health and 
the environment. That is required of 
the Administrator under section 606 of 
the Clean Air Act. 

Last year, I called upon the Adminis- 
trator to exercise that authority re- 
peatedly and publicly. He refused. This 
resolution, if adopted, will put the Sen- 
ate squarely on record as calling for 
the Administrator to do that which, I 
believe, should have been done last 
year and I hope will be done soon. 

Although we are advised that the ad- 
ministration now supports this resolu- 
tion, we still do not have a commit- 
ment to any specific course of action or 
any date for a phaseout by the admin- 
istration. I hope that will be shortly 
forthcoming. We must act. This is a 
very serious problem. 

We confront the prospect of extraor- 
dinary and potentially very dangerous 
damage to the ozone layer over densely 
populated areas in our own country. It 
so happens that, by coincidence, the 
problem is dramatically illustrated 
now by a vortex hovering over Maine. 
It may be over Maine now, but the sci- 
entists made clear it could affect other 
areas of the United States much more 
densely populated as well as areas in 
Europe. 

We have known about this for some 
time. The recent NASA report is mere- 
ly confirming evidence of what we have 
known previously in a more dramatic 
manner, but it is not new evidence. It 
is cumulative evidence on top of that 
which we have had for some time. 

This action is overdue. I commend 
the Senator from Tennessee for his ef- 
fort in this area and for bringing this 
resolution forward. I hope now we can 
have a strong vote and prompt action 
by the administration on a specific 
course of action and a commitment on 
a specific date for a full phaseout. 

Mr. President, I thank my col- 
leagues. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming [Mr. WALLOP]. 

Mr. WALLOP. Mr. President, let me 
begin by showing the Senator from 
Tennessee that it was not an ad 
hominem act on him; it was a protest 
of his attack on our President, and it 
was the method, not the man, that was 
the object of my scorn. 

Mr. President, there is something 
that needs to be observed about Amer- 
ica, that among the family of nations, 
America more than any other takes se- 
riously the obligations that it under- 
takes. It is well and good for a speech 
from Prime Minister Major or Chan- 
cellor Kohl, well and good for them to 
come and embrace the Montreal proto- 
col and other things. But it is essen- 
tially this Nation that puts its behav- 
ior where its pen of adoption has been. 

It is therefore wise for a nation such 
as ours to pursue with prudence the 
commitments it makes in the public 
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body; one, to be certain that they can, 
and, two, to be certain that they are 
wise, because whether they are wise 
and almost beyond our reach, we will 
strive to meet them. 

That just happens to be the way 
America is. It does not happen to be 
the way most of the other nations in 
the world are. They suit their inter- 
national agreements by domestic poli- 
tics, by convenience, and by inter- 
national politics. But this Nation has a 
habit of taking itself and its obliga- 
tions seriously. 

So we exercise caution, even though I 
still say to my friend from Tennessee 
that it is my belief that we by far lead 
the behavior, not the rhetoric, of other 
nations. 

But when we undertake new obliga- 
tions, publicly announced and em- 
braced, they ought to be ones which 
have both means of deliverance and the 
possibility of deliverance. 

It is my judgment that that is what 
the administration has done, and it is 
my judgment that that is why they 
have no objection to this amendment. 

So lest we pay some respect to the 
behavior of this country in inter- 
national circles, maybe we can set 
aside some of the politics and embrace 
what the administration has said, 
which is that it is fully supportive. 

I yield the floor. 

Mr. DOMENICI. Mr. President, I 
would like to comment on the amend- 
ment submitted by Senator GORE on 
stratospheric ozone depletion. The new 
scientific data that shows that the 
ozone could be disappearing at a rate of 
2 percent per day over the Northern 
Hemisphere this winter, should have 
brought us all together, with the ad- 
ministration, to respond to this threat. 
I am therefore very sad to hear that 
the Senator from Tennessee [Mr. GORE] 
took this opportunity to attack the ad- 
ministration. I do agree with the Sen- 
ator on the scientific issues. In fact he 
and I were some of the first in the Sen- 
ate to worry about ozone depletion— 
now we all do. But I must take excep- 
tion to his characterizing George Bush 
as dragging his feet when in fact, he is 
about to take many of the steps out- 
lined in this amendment. This issue is 
too important to us, and to our grand- 
children, to be used for partisan at- 
tacks and I hope in the future we in the 
Senate can work together with the ad- 
ministration to develop scientifically 
sound environmental policy. 

GORE AMENDMENT ON CFCS 

Mr. BIDEN. Mr. President, for those 
in the administration who saw ozone 
depletion as a faraway problem for oth- 
ers to solve, recent findings by NASA 
have shattered that false sense of secu- 
rity. NASA has found exceedingly high 
levels of the chemicals that destroy the 
ozone above the North American con- 
tinent. 

Earlier findings of ozone depletion 
were enough to galvanize world support 
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behind a remarkable agreement to re- 
duce the production of many of the 
chemicals that destroy the ozone. But 
as impressive as that effort—the Mon- 
treal protocols—is, the recently re- 
ported findings show we must go much 
further. That is why I supported Sen- 
ator GORE’S amendment calling for the 
President to lead efforts for further re- 
ductions in ozone depleting chemicals. 

Gone are the days when administra- 
tion members could seriously propose 
hats and sunglasses as a response to 
ozone depletion. The public knows the 
risk to the global environment and to 
their health. And perhaps more impor- 
tant, they know that they must take 
steps now to reduce the risk to future 
generations. 

The single most crucial element in 
any further tightening of the terms of 
the Montreal protocols is the leader- 
ship shown by the U.S. President. If he 
waits, the world waits. When he acts, 
the Nations of the world will follow. 
Senator GORE’S amendment shows the 
Senate’s hope that the President will 
not await the leadership of others on 
this problem. 

I ask that copies of two articles de- 
scribing the NASA findings from the 
Washington Post be reprinted at the 
conclusion of my remarks. 

As one of the scientists involved in 
the study noted, ozone depletion is a 
legacy of our times that will remain 
long after we have gone. But a worse 
legacy would be to ignore the findings 
that have come before us and fail to 
act. It is imperative that the President 
start today the process of protecting 
the health of future generations. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Feb. 4, 1992] 
OZONE-HOLE, CONDITIONS SPREADING: HIGH 

CONCENTRATIONS OF KEY POLLUTANTS DIS- 

COVERED OVER UNITED STATES 

(By Kathy Sawyer) 

The danger that a new ozone hole“ could 
open over densely settled areas of the North- 
ern Hemisphere, exposing the population to 
increased amounts of harmful radiation, is 
greater than previously suspected, scientists 
reported yesterday. 

New indications of ozone depletion by 
NASA satellite and multiagency airborne in- 
struments are so alarming, the scientists 
said, that they decided to release them be- 
fore completion of the data analysis in late 
March. 

Two weeks ago, detectors aboard a con- 
verted spy plane flying over New England 
and eastern Canada recorded the highest 
level of the ozone-destroying chemical chlo- 
rine monoxide ever measured anywhere 
around the globe. The level—1.5 parts per bil- 
lion—was approximately 50 percent greater 
than any previously seen over Antarctica, 
the site of the infamous ozone hole first dis- 
covered in the early 1980's. 

Chlorine monoxide, which results from the 
presence of man-made chlorofluorocarbons 
(CFC’s), is a potent ozone-destroyer by itself. 
And when combined with small amounts of 
its chemical cousin, bromine monoxide— 
which the NASA researchers also found at 
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elevated levels—the effect is enough to de- 
stroy ozone at a rate of about 1 or 2 percent 
per day for brief periods in late winter, said 
Michael Kurylo, NASA’s program manager 
for the airborne studies. 

Ozone in the stratosphere protects the 
Earth's surface by absorbing much of the ul- 
traviolet radiation that causes skin cancer, 
cataracts and immune-system damage in hu- 
mans and devastates many microscopic ma- 
rine organisms. 

Weather conditions permitting, ozone over 
parts of the Northern Hemisphere could be 
depleted by 30 to 40 percent, the scientists 
said. By comparison, about 50 percent of the 
ozone has been depleted from the ozone hole 
over Antarctica. 

To emphasize how ozone-destroying chemi- 
cals have become widespread over populated 
areas, Kurylo described the experience of the 
science investigators’ flights out of Maine. 
“There were some flights directly out of 
Bangor where the aircraft encountered these 
parcels [of chlorine gas] before it ever got to 
operating altitudes." 

In addition, researchers found evidence of 
reduced concentrations of nitrogen oxides in 
the lower stratosphere. Nitrogen oxides help 
preserve ozone by reacting with chlorine and 
bromine compounds before they can damage 
the ozone layer. 

“Our conclusion is that the ‘immune sys- 
tem' of the atmosphere“ —its nitrogen-medi- 
ated ability to fight ozone-destroying chemi- 
cals— is weaker than we had suspected be- 
fore.“ said James G. Anderson of Harvard 
University, lead scientist for the airborne 
observations program. None of the news is 
good.“ 

Ozone-depleting compounds in the strato- 
sphere from the Arctic as far south as the 
central Caribbean were found to be much 
more abundant than computer analyses had 
predicted. Part of this is a result of the erup- 
tion of Mount Pinatubo in the Philippines 
last June, the scientists said. 

The new observations, including some from 
NASA's new Upper Atmosphere Research 
Satellite (UARS), suggest that the chemical 
processes that apparently work to deplete 
ozone throughout the atmosphere are not 
confined to the polar areas, where conditions 
are more conducive to ozone destruction. 

The Antarctic hole was discovered in 1985. 
Concern has grown since then that Earth’s 
ozone shield is being destroyed by human in- 
dustry, primarily by the release into the at- 
mosphere of CFCs used as refrigerants, ther- 
mal insulators and in cleaning solvents. 
These break down into chlorine atoms or 
compounds, which interact with and destroy 
ozone. 

Ozone is a form of oxygen whose molecules 
contain three oxygen atoms instead of the 
usual two—a configuration that gives ozone 
its peculiar ability to filter ultraviolet rays 
from sunlight. But highly reactive chlorine 
or bromine compounds, atmospheric sci- 
entists believe, snatch one of the oxygen 
atoms away. The remaining two-atom mol- 
ecules of ordinary oxygen cannot block ul- 
traviolet radiation. 

How severely the ozone is depleted depends 
on weather conditions, especially the size 
and duration of the so-called polar vortex—a 
supercold mass of air penned in by high 
winds swirling around it. When the air is 
cold enough inside the vortex, ice particles 
form. These, along with liquid droplets, pro- 
vide platforms for the ozone-destroying 
chemical reactions, which are triggered by 
sunlight. 

The vortex over the Arctic is more broken, 
because of turbulence caused by surrounding 
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mountains, than is the one over Antarctica, 
scientists noted. The greatest danger of high 
ozone loss—a “hole’’—over the Arctic will 
occur when the vortex there remains intact 
until late February, according to Kurylo. 

Based on an estimated 10 percent ozone 
loss in mid-latitudes during the 1990s, a 
panel of the United Nations Environment 
Program reported in November that in- 
creased ultraviolet radiation leaking 
through the ozone layer by the turn of the 
century could cause 1.6 million additional 
cases of cataracts and 300,000 additional skin 
cancers a year worldwide. 

Most nations have agreed to phase out 
CFCs by the year 2000, but some potential re- 
placements also involve ozone destroyers. 

The new findings yesterday moved Sen. Al- 
bert Gore Jr. (D-Tenn.) to introduce new leg- 
islation that would speed the phase-out of 
ozone-depleting chemicals. 

A NASA official compared the decades of 
buildup of ozone-destroying chemicals to the 
way a head of foam forms on a glass of beer. 
The chemicals rise through the lower atmos- 
phere and bubble into the stratosphere. 

Scientists noted that, once in the atmos- 
phere, the ozone destroyers are very persist- 
ent. Even if CFCs were phased out at once, 
said Kurylo, to restore the ozone layer to its 
former health would take until 2060 or 2070. 
... This legacy will be with us for a long 
time.“ 


{From the Washington Post, Feb. 6, 1992] 
UNITED STATES MAY SEEK TO HASTEN ACTION 

TO PROTECT OZONE: SIGNS OF ATMOSPHERIC 

DAMAGE ALARM OFFICIALS 

(By Michael Weisskopf) 

The Bush administration, alarmed by new 
forecasts of a growing ozone hole“ over the 
Northern Hemisphere, is likely to push for a 
speedier phaseout of the most ozone-damag- 
ing chemicals at a diplomatic meeting in 
April, officials said yesterday. 

Under terms of an international treaty 
called the Montreal Protocol, the United 
States and other industrialized nations have 
agreed to halt production of ozone-destroy- 
ing chlorofluorocarbons (CFCs) by 2000. The 
goal is to patch up the vaporous veil of mol- 
ecules high above the Earth’s surface that 
screens out much ultraviolet radiation, 
which can cause skin cancer. 

But Environmental Protection Agency Ad- 
ministrator William K. Reilly said yesterday 
that in view of new data projecting greater 
ozone loss than anticipated, U.S. officials are 
nearing agreement on a plan to accelerate 
the CFC phaseout deadline by three or four 
years. 

If U.S. representatives offer such a plan at 
the April meeting of treaty signatories in 
Nairobi, it would signal a more aggressive 
U.S. stance on global environmental issues. 
After taking the lead in negotiating the 1987 
pact on CFCs, the federal government under 
President Bush has agreed to stronger meas- 
ures only after initial resistance. The Euro- 
pean Community has pledged unilaterally to 
stop CFC production in July 1997. 

But any new U.S. initiatives will be made 
easier by industry’s unexpected alacrity in 
finding CFC substitutes, which have been in 
development for years. Cheaply and easily 
produced, they are used in countless 
consumer goods—coolants for air condi- 
tioners, gases for shaping foam products and 
solvents for computer chips. 

Major users of CFCs are in the process of 
converting to less ozone-depleting sub- 
stitutes, a process they expect to complete 
as early as January 1996 for new products, 
according to industry spokesmen. Sub- 
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stitutes are three to five times as costly, but 
they account for only a fraction of the price 
of finished goods. 

“There are encouraging signs in industry 
that allow us to end CFCs more quickly,” 
said a senior official. 

Plans for a faster timetable are under re- 
view by an interagency group headed by 
presidential science adviser D. Allan 
Bromley. A meeting was held Monday after 
NASA researchers reported that satellite and 
airborne measurements taken over North 
America recorded the highest level of ozone- 
depleting chemicals ever detected worldwide. 

“The NASA data are worrisome and create 
an added urgency to phase out these chemi- 
cals,” said Reilly in an interview. The 
president feels strongly about phasing them 
out earlier than the year 2000.“ 

Speeding up the phaseout by four years 
would have a marked impact, according to a 
new analysis by the United Nations Environ- 
mental Program. Total atmospheric levels of 
chlorine, released by CFCs as they rise into 
the stratosphere and come under intense 
bombardment by solar rays, have increased 
from 2 parts per billion (ppb) in the late 1970s 
to 3.5 ppb today, the EPA estimates. 

Chlorine levels are expected to reach 4.1 
ppb under the current timetable, then gradu- 
ally fall to 2 ppb by the year 2060. Eliminat- 
ing CFCs four years earlier, however, would 
cut the peak to 3.87 ppb, according to the 
U.N. analysis. 

Administration officials said a faster 
phaseout by industrialized nations is nec- 
essary to set an example for the Third World. 
The Montreal treaty permits a 10-year grace 
period for less-developed countries, which 
are eager to exploit the chemicals to provide 
more consumer goods. Those nations now ac- 
count for 15 percent of world CFC produc- 
tion, but that percentage is expected to rise 
as richer nations phase out. India and South 
Korea, among developing nations, have not 
signed the treaty. 

With U.S. industry fast converting to less 
depleting substitutes, the nation has cut its 
CFC production to 58 percent of the 1986 
baseline used in the treaty, according to 
Kevin Fay of the CFC Alliance of industrial 
users and producers. 

Fay said the industry supports a faster 
phaseout of CFCs for new products, but re- 
mains concerned that the chemical be avail- 
able to service the 160 million home refrig- 
erators and air conditioners, 80,000 office 
building chillers and 130 million auto air 
conditioning units that now run on CFCs. 

Existing equipment using CFCs is valued 
at $135 billion, Fay said. 

“Industry is doing everything it can to 
minimize emissions of the compound,” said 
Fay. “Some speedup is possible. The real 
issue is the impact on consumers and small- 
business owners with existing equipment.“ 

OZONE DEPLETION 

Mr. SIMPSON. Madam President, we 
are considering an amendment dealing 
with a very important environmental 
and health issue today—ozone deple- 
tion. 

This issue involves possible health ef- 
fects for the entire population of the 
planet. The scientific knowledge about 
ozone depletion is well documented. 

The ozone depletion issue is much 
different from the global warming 
issue in that regard. Ozone depletion is 
a well established scientific fact while 
global warming caused by manmade 
emissions is only a theory. 
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For that reason I can support the 
Gore amendment. We should take more 
rapid action to protect the ozone layer. 
We should accelerate the phase out of 
CFC’s. Fortunately we can take this 
action without causing economic prob- 
lems because CFC substitutes have 
been developed which do not deplete 
the ozone layer. 

Ozone depletion is a public health 
issue and it deserves special attention. 
In contrast global warming is an issue 
in dispute. Scientists do not agree that 
manmade sources will cause large scale 
climate change. Politicians and envi- 
ronmental groups who support drastic 
action to reduce CO: often have a hid- 
den agenda. They seek to whip up pub- 
lic fear about a problem that is not 
well documented and they propose ac- 
tions that may have grave con- 
sequences for our economy. While we 
will take decisive action with regard to 
ozone depletion we should exercise cau- 
tion when contemplating action on 
global warming. 

I would say that I am a bit troubled 
by those who would use this issue to 
bash the President. There are some 
who would portray themselves as the 
sole protectors of the Earth. These in- 
dividuals often engage in partisan 
shrillness in an effort to paint the 
President as hiding his head in the 
sand” with regard to the environment. 
Nothing could be further from the 
truth. If it had not been for President 
Bush we would not have passed land- 
mark clean air legislation last year 
that provided authority for the EPA 
Administrator to accelerate the phase 
out of CFC’s. This fact is often ignored 
by those who are the most ardent crit- 
ics of the President. George Bush cares 
about the environment and he has al- 
ways promoted common sense environ- 
mental policies on ozone depletion and 
many other issues. 

THE OZONE DEPLETION AMENDMENT 

Mr. HOLLINGS. Mr. President, I rise 
today in support of an amendment to 
S. 2166 which calls for the accelerated 
international phaseout of ozone deplet- 
ing chemicals. I think that the impor- 
tance of ozone depletion and other 
global environmental problems was 
really hit home for me back in 1988. I 
was far from home—in Antarctic tem- 
peratures that were 30 degrees below 
zero—looking at an ice core from the 
Newell Glacier. The ice core was about 
18 feet long and had been laid down 
over hundreds of thousands of years. 
Researchers were studying each milli- 
meter of its length, and pointed to 
tests indicating the presence of man- 
made chemicals in the ice laid down 
within the past 20 or 30 years. 

That ice from a desolate Antarctic 
glacier proves silent evidence of the po- 
tentially far-reaching impacts of 
human pollutants released many hun- 
dreds of miles away. It shows the need 
for viewing the Earth as a complex, 
interdependent system, in which 
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oceans, atmosphere, and life all affect 
one another and all help shape the face 
of the planet. And, it is one of the 
Earth’s loud and clear warning signals 
that its ability to sustain human life 
may face a long-term threat. 

Exactly 2 years ago today, the Sen- 
ate passed a bill that I sponsored call- 
ing for a national plan to get the facts 
and improve our understanding of glob- 
al change. Today’s unanimous vote in 
support of an accelerated phaseout of 
ozone-depleting chemicals, shows why 
that legislation was so important. If we 
are to deal with global environmental 
threats, all Americans—consumers, 
businessmen, and Federal managers— 
will be faced with tough decisions that 
will hit us squarely in the pocketbook. 
But our response thus far has been a 
little like the wealthy man who speaks 
out loudly in support of worthy 
causes—but when the collection plate 
is passed, he finds that he has left his 
wallet at home. Once we are convinced 
of the worthiness of the cause, it be- 
comes far more likely that we remem- 
ber our wallets. 

Today's vote comes after the presen- 
tation of clear and compelling sci- 
entific evidence that ozone depletion is 
far more widespread and occurring at 
faster rates than researchers had ex- 
pected previously. The new informa- 
tion convinced the U.S. Senate, and I 
am optimistic that it will convince the 
Bush administration and the rest of 
the world about the urgency of elimi- 
nating ozone-depleting chemicals. 

STRATOSPHERIC OZONE DEPLETION 

Mr. D’AMATO. Mr. President, I rise 
today to explain my support for the 
amendment that deals with an issue 
which should be a concern to all. Iam 
talking about the ceaseless deteriora- 
tion of the ozone layer. It is our prin- 
ciple protection against the harmful ef- 
fects of the Sun. Research shows that 
it is being destroyed at an alarming 
rate, and if something isn’t done to im- 
pede its deterioration, we will all suffer 
the consequences. 

The amendment, authored by the 
Senator from Tennessee, is a thought- 
ful, reasoned step in the preservation 
of the ozone layer. The sense-of-the- 
Senate resolution, calls for the accel- 
eration of the scheduled phase out of 
production of ozone-destroying sub- 
stances by Administrator of the Envi- 
ronmental Protection Agency. It also 
calls on the President to urge the Unit- 
ed Nations to call for a special meeting 
of the contracting parties to the Mon- 
treal protocol so that they may also 
accelerate their scheduled phase out of 
such substances. Lastly, the amend- 
ment urges the Administrator of the 
Environmental Protection Agency to 
issue regulations allowing for the recy- 
cling of ozone-destroying substances 
contained in household appliances and 
automobiles. 

Mr. President, now I am not the fore- 
most expert on the effects of 
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chlorofluorocarbons, carbon tetra- 
chloride, and other chemicals on the 
ozone. What I do know is that I sup- 
ported the Clean Air Act Amendments 
of 1990 to stop the threat of increased 
skin cancer, cataracts, and crop deple- 
tion, from increased amounts of ultra- 
violet rays coming through a thinning 
ozone layer. 

Recent newspaper articles warned of 
the possibility of an ozone hole opening 
up later this winter over the Northern 
Hemisphere. It seems clear to this Sen- 
ator that we need to accelerate efforts 
to end the threat to the atmosphere 
and to the citizens of this planet. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to 
amendment No. 1570, offered by the 
Senator from Tennessee. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from West Virginia [Mr. 
ROCKEFELLER] are necessarily absent. 

Mr. SIMPSON. I announce that the 
Senator from Alaska [Mr. STEVENS] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 19 Leg.] 


YEAS—96 
Adams Exon Metzenbaum 
Akaka Ford Mikulski 
Baucus Fowler Mitchell 
Bentsen Garn Moynihan 
Biden Glenn Murkowski 
Bingaman Gore Nickles 
Bond Gorton Nunn 
Boren Graham Packwood 
Bradley Gramm Pell 
Breaux Grassley Pressler 
Brown Hatch Pryor 
Bryan Hatfield Reid 
Bumpers Heflin Riegle 
Burdick Helms Robb 
Burns Hollings Roth 
Byrd Inouye Rudman 
Chafee Jeffords Sanford 
Coats Johnston Sarbanes 
Cochran Kassebaum Sasser 
Cohen Kasten Seymour 
Conrad Kennedy Shelby 
Craig Kerry Simon 
Cranston Kohl Simpson 
D'Amato Lautenberg Smith 
Danforth Specter 
Daschle Levin Symms 
DeConcini Lieberman Thurmond 
Dixon Lott Wallop 
Dodd Lugar Warner 
Dole Mack Wellstone 
Domenici McCain Wirth 
Durenberger McConnell Wofford 
NAYS—0 
NOT VOTING—4 
Harkin Rockefeller 
Kerrey Stevens 
So the amendment (No. 1570) was 
agreed to. 


Mr. CHAFEE. I move to reconsider 
the vote by which the amendment was 
agreed to. 
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The PRESIDING OFFICER. Without 
objection, the motion to lay on the 
table is agreed to. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island. 

Mr. CHAFEE. Mr. President, I have 
had my differences with the President 
on some environmental matters, but I 
want to take exception to some of the 
comments that were made on the floor 
this morning. I regret that I was not 
here to be able to rebut those charges 
made earlier and now would like to 
take the opportunity to do so. 

I am a cosponsor of this resolution 
that was just agreed to. And it was 
agreed to, I believe, unanimously, 96 to 
nothing. So the resolution was all 
right, a fine resolution. 

But I understand that, based on that 
resolution, then my cosponsor went on 
to make some other charges that I be- 
lieve are highly inaccurate. 

Mr. President, let us just talk a little 
bit about the ozone hole in the sky, the 
hole in the ozone layer. 

Mr. President, I want to say this: 
President Bush has been the only 
President—the only President—to sign 
a bill dealing with the primary agent 
that destroys the ozone layer, CFC’s, 
and the President did that and, indeed, 
the legislation that the President 
signed went way beyond just CFC’s. 

I will refer the Chair and the Senate 
to item 5 of the resolution we just 
agreed to. That said that the President 
should urge the contracting parties— 
namely, those who signed the Montreal 
protocol—to include 
hydrochlorofluorocarbons within the 
terms of the Montreal protocol. 

Now, our legislation, the legislation 
that President Bush signed, has that 
very provision in it. The other nations 
have not signed and have not passed 
legislation dealing with 
hydrochlorofluorocarbons; the United 
States has. 

So I think we ought to recognize that 
and be proud of it. 

Item No. 6, this resolution urges the 
contracting parties to amend the pro- 
tocol to include recapture and recy- 
cling provisions. The U.S. legislation 
does that. We passed that all in connec- 
tion with the Clean Air Act. 

So it seems to me rather strange, Mr. 
President, that on the floor of this Sen- 
ate there are attacks on the President 
of the United States in connection with 
our position to protect the ozone layer. 
Any suggestion that President Bush 
has been dragging his feet or holding 
up international progress is just plain 
wrong. We are on track to strengthen 
the Montreal protocols, and the United 
States has been a key player in that. 
There is a negotiation session sched- 
uled for April. Here we are in February, 
coming up in April in Nairobi, and a 
formal diplomatic meeting set in No- 
vember in Copenhagen. 
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Mind you, Mr. President, there are a 
slew of nations that signed this. This is 
not something we can do tomorrow. 
This takes a lot of work. But no nation 
has been more in the lead in connec- 
tion with doing something about the 
depletion in the ozone layer than the 
United States, and the President, as I 
understand it, is willing to lead the 
charge for these strengthening amend- 
ments that I just referred to. 

Now let us just touch on the second 
charge, namely, global climate change. 

Well, Mr. President, it is too early to 
judge President Bush on that subject. 
It is true, to date, the administration 
has been lagging behind other nations. 
But we may be on the verge of a major 
breakthrough. The administration has 
been negotiating with other nations on 
this and is going to resume those talks 
on February 18—2 weeks away—in New 
York City. And I am hopeful that the 
President will endorse new and pro- 
gressive positions at that meeting. 
Until that meeting however, it is sim- 
ply too early to judge President Bush 
on this subject. And, certainly, it is 
way too early to condemn him. 

So, Mr. President, I want to draw a 
distinct line between those charges 
that were made earlier by my cospon- 
sor and myself. As I say, I was a co- 
sponsor of the resolution that just was 
agreed to. 

On the subject of CFC’s, the United 
States is a leader. No question about 
it. 

In legislation that we passed, with 
the power that we have given the head 
of the EPA, the Administrator of the 
Environmental Protection Agency, to 
go further—and indeed he will go fur- 
ther—on the subject of global climate 
change, let us see. The jury is still out. 
And we certainly hope that in the New 
York City negotiations that I talk 
about, the United States will take a 
leading position. 

I thank the Chair. 

Mr. WELLSTONE addressed the 
Chair. 


The PRESIDING OFFICER (Mr. 
WOFFORD). The Senator from Min- 
nesota. 


AMENDMENT NO. 1574 
(Purpose: To strike the section exempting 

Federal Energy Regulatory Commission 

meetings from the Government in the Sun- 

shine Act) 

Mr. WELLSTONE. Mr. President, on 
behalf of myself and Senator GRAHAM 
of Florida, I send an amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. 
WELLSTONE], for himself and Mr. GRAHAM, 
proposes an amendment numbered 1574. 

Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

On page 303, strike line 15 and all that fol- 
lows through line 21. 


Mr. WELLSTONE. Mr. President, I 
understand this amendment has been 
cleared with the managers. Let me be 
very brief. 

The Government in the Sunshine Act 
is an important measure that assures 
that there will be accountability in 
Government agencies. It requires that 
decisions be made in the open and in 
public. The section of S. 2166 which my 
amendment strikes would have allowed 
the Federal Energy Regulatory Com- 
mission to hold meetings without pub- 
lic scrutiny. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a letter signed by Senators GLENN, 
ROTH, and KOHL. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


U.S. SENATE, 
COMMITTEE ON GOVERNMENTAL AFFAIRS, 
Washington, DC, October 22, 1991. 
Sen. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, Washington, DC. 

DEAR BENNETT: We are writing with regard 
to the provision contained in S. 1220, The 
National Energy Strategy Act of 1991,” 
which grants the Federal Energy Regulatory 
Commission [FERC] an exemption from the 
government in the Sunshine Act. We have 
carefully reviewed the legislation, the re- 
port, as well as the record of your hearings 
and numerous markup sessions on S. 1220. 
For the reasons stated below, it is our hope 
that you will agree to remove Section 11112, 
entitled “Commission Policy Making.” 

As you know, when the Committee on Gov- 
ernmental Affairs authored the Government 
in the Sunshine Act, its intent was to pro- 
vide the public and the Congress with the 
ability to hold federal entities accountable 
for their decisions and actions. The law was 
viewed as necessary to ensure that essential 
democratic processes were operating during 
the development of national policy and the 
implementation of our laws. The Committee 
also recognized that there may be times 
when a range of overriding legal and policy 
concerns would require closing a meeting to 
the public, and as a result nine exemptions 
were written into the law. Since 1974, the law 
has ensured that the public’s business is con- 
ducted in public. It has improved public ac- 
countability and oversight by the Congress. 
It has closed the back door“ to federal enti- 
ties who have served as a forum of undis- 
closed dealmaking. In recent years, Congress 
has been accused of devoting insufficient at- 
tention to its oversight responsibilities at 
great cost to the American public. The Gov- 
ernment in the Sunshine Act is the principle 
means by which Congress, and the public, 
can conduct meaningful oversight of the fed- 
eral government. 

In reviewing your Committee’s legislative 
history on Section 11112 of S. 1220 (and its 
predecessor S. 341), we found that the strong- 
ly worded report language in support of a 
FERC Sunshine Act exemption, contrasts 
sharply with the lack of any record in the 
hearing reports and transcripts of the mark- 
up sessions with regard to the need or ration- 
ale for such a provision. Save for a single 
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comment by a Department of Energy official 
proposing to merge the FERC with the DOE, 
there is quite literally not a word devoted to 
the rationale or need for a FERC Sunshine 
Act exemption. 

Furthermore, our own research indicates 
that had the proposed FERC exemption been 
the subject of an open discussion and debate, 
FERC’s own history, coupled with the im- 
pact of the proposed exemption on congres- 
sional oversight, would have greatly dimin- 
ished the appeal of the provisions. First, de- 
spite public comments by the FERC Admin- 
istrator that the law restricts his ability to 
gather three commissioners together for a 
meeting, we have reviewed the FERC's Sun- 
shine Act reports filed with our Committee 
over the past four years. These reports re- 
flect neither a difficulty of holding meetings, 
an above average number of closed meetings, 
or a need for additional exemptions. Second, 
we are greatly troubled by the nature of the 
provision because it would eliminate the re- 
quirement of a written record during the 
meetings of the FERC commissioners out- 
side of the Sunshine Act requirements. Such 
an exemption conflicts with other statutory 
responsibilities, such as the Federal Records 
Act, and undercuts not only needed public 
accountability, but also the fundamental ve- 
hicle for congressional oversight. Third, we 
believe that a FERC Sunshine Act Exemp- 
tion for all general policy discussions is in- 
compatible with the nation’s need for a 
sound and effective energy strategy and pol- 
icy. Surrounding the development of such 
policy in secrecy detracts from this goal, and 
in the end will reduce public support for 
needed reforms. Lastly, we have examined 
the available history of the FERC's compli- 
ance with federal records and public ac- 
countability requirements of the Federal 
Records Act, the National Environmental 
Preservation Act, and rules governing ex 
parte communications. This is an agency 
history that calls for greater openness, not 
less. 

We respectfully request that you propose 
an amendment to strike the section which 
would provide the FERC with a Sunshine Act 
exemption, and oppose any other language 
having the purpose of providing an exemp- 
tion. 

You may contact Robert Harris, Deputy 
Staff Director, Committee on Governmental 
Affairs, 224-4751; or Steven Katz, Chief Coun- 
sel, Subcommittee on Government Informa- 
tion and Regulation, 224-9000, if you or your 
staff have questions. 

Sincerely, 
JOHN GLENN, 

Chairman, Committee 
on Governmental Af- 
fairs. 

HERBERT KOHL, 

Chairman, Subcommit- 
tee on Government 
Information and 
Regulation. 

WILLIAM ROTH, 

Ranking Member, 
Committee on Gov- 
ernmental Affairs. 

Mr. WELLSTONE. I will just read a 
couple of relevant sentences from this 
letter: 

As you know, when the Committee on Gov- 
ernment Affairs authored the Government in 
the Sunshine Act, its intent was to provide 
the public and the Congress with the ability 
to hold federal entities accountable for their 
decisions and actions. 


They go on to simply say: 
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The Government in the Sunshine Act is 
the principal means by which Congress and 
the public can conduct meaningful oversight 
of the federal government. 

Mr. President, open, accountable gov- 
ernment I think is what we all believe 
in. I think this amendment is an im- 
portant amendment and, as I said be- 
fore, I understand it has been cleared 
by the managers. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, at 
the request of the head of the FERC 
and in the interests of efficiency of 
running that Commission better, we 
worked on an amendment which would 
allow FERC commissioners to talk to 
one another about policy matters, and 
there was no attempt to avoid public 
disclosure. But sometimes when you 
have a huge number of things to talk 
about, commissioners, like Senators, 
want to talk without having to con- 
vene a meeting with a stenographer 
and a record. I mean, they want to be 
able to talk as I have just been talking 
to the Senator from Minnesota and 
others about what we are going to do. 

In the event, we made several at- 
tempts to put together such an amend- 
ment and, really, we did not succeed, 
either by our lights or by his. It re- 
mains a part of the bill. But we were 
not successful in working it out in such 
a way that we could satisfy people that 
it was a good compromise between sun- 
shine on the one hand and efficiency 
without detracting from the public's 
right to know on the other hand. 

So, to make a long story about, we 
think Senator WELLSTONE has a good 
amendment and we will accept it. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, the mi- 
nority fully subscribes to the process. I 
would say that from my perspective 
the process that exists now is grossly 
inefficient and does not lead to timely 
and well-reasoned decisions. It is odd 
that two members of the Commission 
cannot breakfast with each other for 
fear of being in violation. That was 
what we tried to address. 

I agree with Senator JOHNSTON, what 
the chairman sent over to us did not 
address it. What we tried to do did not 
address it. So for the time being I 
think what the Senator from Min- 
nesota is doing is restoring us to where 
we are, which is inefficient, but where 
we were going is inefficient as well. 

I still hope someday we will work on 
this and try to make a process that 
satisfies the public interest. But the 
public also has an interest in speedy, 
rational decisions by that agency and 
they are not always getting that now 
with the rules that exist. 

The minority accepts this amend- 
ment as well. 

Mr. GRAHAM. Mr. President, be- 
cause of my concern about the right of 
the American people to have their Gov- 
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ernment operate in the sunshine, I am 
an original cosponsor of Senator 
WELLSTONE’s amendment to strike sec- 
tion 11112 entitled Commission Policy 
Making.“ of the National Energy Secu- 
rity Act (S. 1220) which would grant the 
Federal Energy Regulatory Commis- 
sion [FERC] an exemption from the 
Sunshine Act. 

As Governor of Florida, I had exten- 
sive experience in operating a State 
in the sunshine.” The open meetings 
held in Florida assured access and the 
ability to participate to all Floridians. 
I believe that this openness benefits all 
parties and certainly helps to make 
Government by the people possible. 

FERC argues that the Commission 
could have acted more efficiently if 
general policy discussions had been ex- 
empted from the Sunshine Act. How- 
ever, a review of the Sunshine Act re- 
ports filed by FERC with the Govern- 
mental Affairs Committee over the last 
4 years does not show that FERC pol- 
icymaking was inhibited by the open 
meetings called for in the act. Further, 
FERC does not explain why, in con- 
trast to other agencies subject to the 
Sunshine Act, it has a special need to 
promulgate policy in secret. 

FERC has a tremendous responsibil- 
ity to the American people to develop 
sound and efficient energy strategy and 
policy. And, the American people de- 
serve to have access to all FERC meet- 
ings to comment on and participate in 
these decisions of national importance. 
Clearly, FERC is an agency that should 
be more open, not less. 

Mr. WELLSTONE. Mr. President, let 
me thank both Senators and once 
again say I appreciate the concern that 
they expressed on the efficiency ethic. 
But it has been said more than once 
that democracy does not always oper- 
ate on an efficiency ethic. I do believe 
this Sunshine Act is important. It is an 
important part of how we keep agen- 
cies accountable. I think people in the 
country want that to be the case and so 
I am very pleased they accepted the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? If there be no further 
debate, the question is on agreeing to 
the amendment. 

The amendment (No. 1574) was agreed 
to. 

Mr. JOHNSTON. Mr. President, we 
have a huge number of possible amend- 
ments of which we hope most will go 
away. But Senators who are serious 
about their amendments should come 
to the floor now because we hope to 
finish this bill up by tonight. We have 
reason to be very optimistic that some 
of the major areas of the bill will come 
together. But if Senators still wish to 
push their amendments, now is the 
time to come to the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. BUMPERS. Mr. President, while 
we are waiting for somebody to offer an 
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amendment, I will just take the oppor- 
tunity to tell an interesting little 
story. When I first came to the Senate, 
I wanted to be on the Finance Commit- 
tee and the Energy Committee. Al- 
though I did get on the Energy Com- 
mittee, I did not get on Finance. In- 
stead I got a committee called Aero- 
nautical and Space Sciences. And it 
was a pretty spacy committee, to tell 
you the truth. We had the good judg- 
ment to abolish it back in the 19708. 

I must tell you, in the category of 
“now it can be told,’’ I was bored stiff 
on that committee. So I went to the 
chairman and I said: Mr. Chairman, I 
have read a very interesting story 
about a couple of scientists out at the 
University of California at Irvine 
named Roland and Molina. And it was 
the ozone depletion theory. This was in 
1975. 

I said I would like to get those people 
in here and hold a few hearings on this. 
And he said, well, it will have to be an 
ad hoc subcommittee and you need to 
get somebody on the Republican side to 
help you with it. So I enlisted the Sen- 
ator from New Mexico, my friend Sen- 
ator DOMENICI. 

It turned out that we held nine hear- 
ings. I think we had a television cam- 
era there one time—one camera, 1 day 
out of the nine hearings. And the testi- 
mony was overwhelming. I remember 
especially Dr. McElroy, who was an at- 
mospheric scientist at Harvard. We 
even had Dr. Ramannofen come in and 
testify about the greenhouse effect, 
which was not totally unrelated, but it 
was not what we were dealing with. We 
were dealing with chlorofluorocarbons 
and the potential for their destruction 
of the ozone layer. 

That has been over 16 years ago. 
Later on, Senator PACKwoop and I of- 
fered an amendment on the floor of the 
U.S. Senate to ban the manufacturing 
of chlorofluorocarbons on the simple 
proposition that this theory was prob- 
ably true and, further, on the propo- 
sition that even if you banned 
chlorofluorocarbons right then you 
still had 12 years’ worth of them waft- 
ing into the atmosphere. Because if 
you spray your hair in the morning in 
the privacy of your bathroom, it takes 
12 years for those chlorofluorocarbons 
to get up to the point—sometimes 
longer—where they destroy ozone mol- 
ecules. 

The argument that Senator PACK- 
wooD and I made on the floor that day 
was that because, if the theory is true, 
there was going to be another 12 years 
of ozone depletion from the moment we 
spoke, to err on the side of caution was 
exceedingly prudent. When we got 
around to voting, I came through that 
hallway on the far end of the Senate 
and there were two lobbyists from the 
chemical industry for every Senator 
who came through the door. As I recall, 
we got 33 votes. 

Mr. President, the worst thing any 
politician can ever do is get up and say, 
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“I told you so.” I just find the inci- 
dents I related sort of interesting, be- 
cause the point I want to make is, 
whether it is the deficit, whether it is 
nuclear weaponry, whether it is the 
greenhouse effect or ozone depletion— 
as a great political theorist, Walter 
Lipman, once said, Don't be right be- 
fore it is popular if you want to keep 
getting reelected.” 

So we just keep doing things around 
here on the basis of wherever the most 
television cameras are situated, what- 
ever happens to be sexy in the morning 
paper. And now we have this impending 
catastrophe on our hands because we 
did not have the courage to deal with it 
in 1975. And I only tell that for guid- 
ance for those who choose to listen as 
to what the future ought to be and how 
we ought to be dealing with it. 

Campaign finance? The political sys- 
tem is being seriously eroded and we 
cannot come to grips with it. 

I could stand here and list a dozen, 
two dozen other items that are equally 
as threatening, not only to the atmos- 
phere, but to the quality of life in this 
country. But as Walt Whitman said, it 
is not popular yet. 

I yield the floor. 


OPEN DOOR 


Mr. COCHRAN. Mr. President, I 
would like to take a moment to bring 
to the attention of the Senate a pro- 
gram that addresses the issue of afford- 
able housing in the metropolitan areas 
of New Orleans, Little Rock, and Jack- 
son, MS. This unique program was de- 
veloped by one of the Nation’s largest 
investor-owned public utility holding 
companies, Entergy Corp. Working 
with established grassroots groups in 
each of these three cities, the company 
hopes affordable housing will become a 
reality for low- and moderate-income 
citizens. 

Called Open Door, this regional pro- 
gram helps prospective home buyers 
qualify for and prepare for homeowner- 
ship. 

Owning a home is central to the 
American dream. This program may be 
one of the ways to help make that 
dream a reality. If it works as the com- 
pany anticipates it will, the Open Door 
program will be a challenge for others 
in the business community to under- 
take similar initiatives. 

I ask unanimous consent that a bro- 
chure describing the Entergy program 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

OPEN Door 
TURNING VISIONS INTO REALITY 

These are challenging times for the people 
of Arkansas, Louisiana and Mississippi as we 
strive to maintain and build upon the qual- 
ity of life we value so highly. 

Entergy Corporation believes that success- 
fully meeting the challenges we face will re- 
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quire an unprecedented spirit of cooperation, 
innovation and partnership between the pub- 
lic and private sectors in all three states. 
That's why Entergy has designed Open Door, 
a regional development program that ad- 
dresses the issue of affordable housing in the 
region's three major metropolitan areas of 
New Orleans, Jackson and Little Rock. 

Funded by Entergy stockholders, Open 
Door is a multi-faceted initiative designed to 
support and strengthen ongoing efforts to 
improve the accessibility and affordability of 
housing for low- and moderate-income resi- 
dents. Open Door seeks to apply resources 
where they are most needed and with those 
groups in a position to make the best use of 
them. 

Open Door, like our successful New Oppor- 
tunities education programs, will be imple- 
mented through community partnerships. 
Partners are being identified in three pri- 
mary areas with a number of programs, in- 
cluding: 

HOME OWNERSHIP 


A Renovation Revolving Fund will provide 
funds to low- and moderate-income home 
buyers for upgrading existing structures. 
Prospective home buyers holding a financing 
agreement from a lending institution would 
be eligible for renovation funds that would 
be included in the loan package and paid 
back into the Renovation Revolving Fund at 
settlement of the loan. 

A Home Ownership Counseling Program will 
help prepare first-time home buyers for the 
responsibilities of ownership of single unit or 
multi-family homes. 

Community Development Corporations 
that encourage a greater role for commu- 
nities in assuming responsibility for their 
own housing and development-related activi- 
ties will also be eligible for support from 
Entergy’s Open Door program through our 
partners, such as the Local Initiatives Sup- 
port Corporation (LISC). The objective is to 
create and support grassroots community or- 
ganizations capable of leading a community 
to greater home ownership andor housing 
development self-sufficiency. 

Other home ownership alternatives such as 
housing cooperatives will be systematically 
investigated as a part of a continuing effort 
to provide communities more control over 
their own, and their neighborhood's housing. 


HOME OWNERSHIP AND RENTAL HOUSING 


The Work Force Skills Support Program, a 
logical extension of our existing education 
programs, will work to maintain and in- 
crease the employability of persons assisted 
by any housing program and, therefore, their 
capacity to afford suitable housing as either 
home owners or renters. 

A Volunteerism Program, extending our cur- 
rent employee efforts, will work toward in- 
creased community involvement in the hous- 
ing arena through participation in major im- 
provement projects such as cleanup and 
weatherization in the targeted cities. 


RENTAL HOUSING 


Entergy is currently pursuing necessary 
regulatory approvals to support the improve- 
ment and construction of rental units within 
our service area. 

FORGING A PARTNERSHIP 

Our region is fortunate to have a number 
of groups and individuals on the local levels 
addressing the issue of affordable housing, an 
issue that impacts the health of our econ- 
omy and the quality of life for all of us. 
Through Open Door, Entergy Corporation is 
forging a partnership that combines its re- 
sources with the expertise of these grass- 
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roots organizations so that together we can 
effectively meet the challenge of making 
housing available and affordable to greater 
numbers of people. 

Entergy hopes its participation in this 
area will encourage others in the private sec- 
tor to join us as partners with our commu- 
nities as we seek to further open the door of 


progress in our region. 
For more information on the Open Door 


program, contact Entergy’s Regional Devel- 
opment Department, P.O. Box 61000, New Or- 
leans, Louisiana 70161, (504) 569-4723. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. REID. Mr. President, I ask unan- 
imous consent that a congressional fel- 
low assigned to my office, Dr. Kenneth 
Taylor, be allowed permission during 
the pendency of this bill to remain on 
the Senate floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, 
shortly, it is my intention to offer an 
amendment in the nature of a sub- 
stitute with respect to the nuclear re- 
actor licensing provisions. I expect 
that there will be a second-degree 
amendment by Senator GRAHAM to 
that first-degree amendment, and we 
should put that in very shortly. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SHELBY). Without objection, it is so or- 
dered. 

Mr. JOHNSTON. Mr. President, I will 
shortly send to the desk an amendment 
on behalf of myself, Senator WALLOP, 
Senator SIMPSON, Senator BREAUX, 
Senator FORD, Senator WIRTH, Senator 
HEFLIN, Senator BUMPERS, Senator 
PRYOR, Senator SHELBY—and I believe 
there will be others as well—which is 
in the nature of a substitute for a large 
portion of the bill relating to nuclear 
licensing. 

I might tell my colleagues that I ex- 
pect that there would then be a second- 
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degree amendment offered by Senator 
GRAHAM, to that, and that will be the 
business. 
AMENDMENT NO. 1575 

Mr. JOHNSTON. Mr. President, at 
this time I send to the desk an amend- 
ment and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Louisiana [Mr. JOHN- 
STON], for himself, Mr. WALLOP, Mr. SIMPSON, 
Mr. BREAUX, Mr. FORD, Mr. WIRTH, Mr. HEF- 
LIN, Mr. BUMPERS, Mr. PRYOR, and Mr. SHEL- 
BY, proposes an amendment numbered 1575. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 189, strike line 11 through page 193, 
line 6 and insert the following: 

TITLE IX—NUCLEAR REACTOR 
LICENSING 
SEC. 9101. SHORT TITLE. 

This title may be cited as the ‘‘Nuclear Re- 
actor Licensing Act of 1991.“ 

SEC. 9102. COMBINED LICENSES. 

Section 185 of the Atomic Energy Act of 
1954 (42 U.S.C. 2235) is amended by— 

(1) adding and Operating Licenses“ after 
“Permits” in the catchline; 

(2) adding a subsection designator (a) be- 
fore All“; and 

(3) adding the following new subsection: 

(b) After holding a public hearing under 
section 189(a)(1)(A) of this Act, the Commis- 
sion shall issue to the applicant a combined 
construction and operating license if the ap- 
plication contains sufficient information to 
support the issuance of a combined license 
and the Commission determines that there is 
reasonable assurance that the facility will be 
constructed and will operate in conformity 
with the license, the provisions of this Act, 
and the Commission's rules and regulations. 
The Commission shall identify within the 
combined license the inspections, tests, and 
analyses, including those applicable to emer- 
gency planning, that the licensee shall per- 
form, and the acceptance criteria that, if 
met, are necessary and sufficient to provide 
reasonable assurance that the facility has 
been constructed and will be operated in con- 
formity with the license, the provisions of 
this Act, and the Commission's rules and 
regulations. Following issuance of the com- 
bined license, the Commission shall ensure 
that the prescribed inspections, tests, and 
analyses are performed and, prior to oper- 
ation of the facility, shall find that the pre- 
scribed acceptance criteria are met. Any 
finding made under this subsection shall not 
require a hearing except as provided in sec- 
tion 189(a)(1)(B). 

SEC. 9103. POSTCONSTRUCTION HEARINGS ON 
COMBINED LICENSES. 

Section 189(a)(1) of the Atomic Energy Act 
is amended by: 

(1) adding a subparagraph designator “(A)” 
before In“ and 

(2) adding the following new subparagraph: 

(BN) Not less than 180 days before the date 
scheduled for initial loading of fuel into a 
plant by a licensee that has been issued a 
combined construction permit and operating 
license under section 185(b), the Commission 
shall publish in the Federal Register notice 
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of intended operation. That notice shall pro- 
vide that any person whose interest may be 
affected by operation of the plant, may with- 
in 60 days request the Commission to hold a 
hearing on whether the facility as con- 
structed complies, or on completion will 
comply, with the acceptance criteria of the 
license. 

(ii) A request for hearing under this sub- 
paragraph shall show, prima facie, that one 
or more of the acceptance criteria in the 
combined license have not been, or will not 
be met, and the specific operational con- 
sequences of nonconformance that would be 
contrary to providing reasonable assurance 
of adequate protection of the public health 
and safety. 

(iii) After receiving a request for a hearing 
under this subparagraph, the Commission ex- 
peditiously shall either deny or grant the re- 
quest. If the request is granted, the Commis- 
sion shall determine, after considering peti- 
tioners’ prima facie showing and any an- 
swers thereto, whether during a period of in- 
terim operation, there will be reasonable as- 
surance of adequate protection of the public 
health and safety. If the Commission deter- 
mines that there is such reasonable assur- 
ance, it shall allow operation during an in- 
terim period under the combined license. 

(iv) The Commission, in its discretion, 
shall determine appropriate hearing proce- 
dures, whether informal or formal adjudica- 
tory, for any hearing under this subpara- 
graph, and shall state its reasons therefore. 

(v) The Commission shall, to the maximum 
possible extent, render a decision on issues 
raised by the hearing request within one 
hundred and eighty days of the publication 
of the notice provided by clause (i) or the an- 
ticipated date for initial loading of fuel into 
the reactor, whichever is later. Commence- 
ment of operation under a combined license 
is not subject to subparagraph (A). 

SEC. 9104. RULEMAKING. 

The Nuclear Regulatory Commission shall 
propose regulations implementing this title 
within one year of the date of enactment of 
this Act. 

SEC. 9105. AMENDMENT OF A COMBINED LICENSE 
PENDING A HEARING. 

Section 189(a)(2) of the Atomic Energy Act 
of 1954 is amended by inserting “or any 
amendment to a combined construction and 
operating license" after “any amendment to 
an operating license“ each time it occurs. 
SEC, 9106. JUDICIAL REVIEW. 

Section 189(b) of the Atomic Energy Act of 
1954 (42 U.S.C. 2239(b)) is amended by insert- 
ing “or any final order allowing or prohibit- 
ing a facility to begin operating under a 
combined construction and operating li- 
cense" before shall be subject to judicial re- 
view”. 

SEC. 9107. CONFORMING AMENDMENT. 

The table of contents of the Atomic En- 
ergy Act of 1954 is amended by amending the 
item relating to section 185 to read as fol- 
lows: 

“Sec. 185. Construction Permits and Operat- 
ing Licenses.” 
SEC. 9108. EFFECT ON PENDING PROCEEDINGS. 

The provisions of this title apply to all 
proceedings involving a combined license for 
which an application was filed after May 8, 
1991. 

AMENDMENT TO S. 2166, TITLE IX TECHNICAL AND 
CONFORMING AMENDMENT 

On page 5, following the item in the table 
of contents relating to section 9105, insert 
the following and renumber subsequent sec- 
tions accordingly: 

“Sec. 9106. Judicial review.“ 
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Mr. JOHNSTON. Mr. President, prior 
to 1989, we had a two-step process for 
licensing of nuclear plants. They pro- 
vided for a construction license, and 
after that, an operating license. 

What experience dictated from that 
was that it was an unpredictable proc- 
ess, that at times there were consider- 
ations and public hearings and, in ef- 
fect, complicated trials relating to the 
safety standards of nuclear plants that 
were taking place after the fact, after 
either the whole plant or part of the 
plant had been constructed and, con- 
sequently, it resulted in billions and 
billions of dollars of losses because 
changes that were ordered sometimes 
were ordered after a nuclear plant had 
already been constructed in whole or in 
part. So they had to rip out what they 
had done and start all over again, or, in 
at least a few cases, a completed plant 
had to await the hearing process while, 
in effect, the trial droned on. 

Mr. President, these public hearings, 
as we refer to them in the Atomic En- 
ergy Act and also the Nuclear Regu- 
latory Commission regulations in part 
52, really amount to an extensive trial, 
a very technical trial, which is pre- 
ceded by discovery which goes on for 
periods of months. That is followed by 
a period of public hearings which is 
like the ordinary trial. That is followed 
by briefs and rebuttal briefs and 
surrebuttal briefs, and the public hear- 
ing process can take years to finish. 

Mr. President, there has been no nu- 
clear plant ordered since 1978, and un- 
less that licensing system is appro- 
priately straightened out, most experts 
concede that there will never be an- 
other nuclear plant ordered again. In 
order for Wall Street or for investors to 
invest in a plant, they need to know 
with some degree of certainty that the 
licensing process will permit a safely 
constructed plant to proceed into oper- 
ation on time. Otherwise, they cannot 
take the risk that their $3 billion, or 
whatever the figure is for the construc- 
tion of that plant, might lay fallow 
while the courts drone on and on with 
years of litigation. 

Mr. President, in order to correct 
that licensing process, the Nuclear 
Regulatory Commission came forth 
with new regulations, which are pub- 
lished in 10 CFR 52, and which they call 
part 52. The Nuclear Regulatory Com- 
mission had for years sought congres- 
sional legislation, feeling that it was 
most appropriate for the Congress to 
act. But after years of invitations and 
after years of silence from the Con- 
gress, the Nuclear Regulatory Commis- 
sion undertook on its own to amend 
these rules, as they have in part 52. 

What they provide in part 52, the 
theme of part 52, is, first of all, total 
and complete protection for the public; 
and, second, moving as much of the 
process to the preconstruction period 
as is possible. And, consequently, they 
divided the hearing process into three 
different and separate phases. 
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One is a siting process—where should 
a nuclear plant be located? We found, 
for example, in the Shoreham case lo- 
cated in Long Island, NY, that they 
never got around adequately to address 
the siting problem and the cognate 
problem of emergency evacuation until 
after the plant was built—an abso- 
lutely incredible situation. However 
you feel about the relative safety of 
the Shoreham plant, no one can fail to 
grasp the incredible stupidity of wait- 
ing until a plant is built at a cost of 
billions of dollars and then trying to 
assess whether it was appropriate to 
put it in the place where it was located 
and whether it was possible under any 
situation to adequately and safely 
evacuate people in the event of a nu- 
clear accident. 

As a matter of fact, what happened in 
Shoreham is, while the plant was is- 
sued a license to operate after years of 
delay, the State of New York felt 
unsatisfied with that and the plant was 
never able to go into operation. So 
what part 52 does is to start with the 
siting question and allow a utility that 
wants to site a plant to convert the 
whole process, where they put their 
plans, where you have public hear- 
ings—again, public hearings are a trial. 
You allow the intervenors, as we call 
them, to take depositions, to bring ex- 
perts forward, to have the full-scale 
trial with all the delays that it may 
entail. 

A second and separate part of the ap- 
plication, as provided under part 52, is 
what we call the generic operating li- 
cense. Our rules were also very badly 
designed initially in nuclear matters 
because, in effect, each plant was de- 
signed anew, custom designed; in ef- 
fect, instead of having a Ford auto- 
mobile, then every owner of an auto- 
mobile would have to design his own 
car from ground zero. Every owner of a 
nuclear plant would have to put up a 
brandnew design and get that approved 
anew, even in those cases where the de- 
sign was similar to one that had been 
used before. All that went on in the 
previous design and previous hearing of 
a similar plant did not resolve those 
questions for the next plant. So there 
was, in effect, no approval of a stand- 
ard design. 

We now have experience, Mr. Presi- 
dent, on various designs of nuclear 
plants, and what part 52 provides for is 
for this generic design approval. 

The hearing part of the generic de- 
sign is scheduled to take 18 months and 
the staff review is scheduled to take 30 
months, for a total of 48 months to get 
a generic design approval as the second 
part of part 52, as it is called, of the 
Nuclear Regulatory Commission rules. 

So that before a company ever really 
decides or is really given a permit to 
begin construction of a plant, it will 
have been through 4 years of hearings 
with respect to its site, where all of 
these questions about emergency evac- 
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uation, what-have-you, will have been 
fully aired; not only fully aired, but 
fully litigated, and chances for briefs 
and counterbriefs, and the same thing 
will have been true with respect to the 
design of the plant. 

Then, finally, Mr. President, the Nu- 
clear Regulatory Commission has come 
up with what they call a combined li- 
cense, which is a combined construc- 
tion and operating license. And they 
forsee that the combined license will 
have a staff review of 16 months and a 
hearing schedule of 22 months. So that 
all of this has taken place after the site 
has been approved and after the design 
has been certified, and again, with all 
of these months and years of work be- 
fore you ever start construction. So 
early site permit, design certification, 
staff review, and 22 months of hearings 
before you ever begin construction. 

Now, once you begin construction, 
Mr. President, it is estimated by the 
NRC—these are all in NRC figures— 
they foresee 72 months before the com- 
bined license is issued. 

Mr. President, the NRC proposed 
their part 52 rules, and they were liti- 
gated before the U.S. Court of Appeals 
for the D.C. Circuit. The Court of Ap- 
peals for the D.C. Circuit affirmed 
these rules in part and disallowed the 
rules in part. 

In disallowing rules, the question be- 
fore the D.C. Circuit was not the desir- 
ability or the safety standards or 
whether it adequately protected the 
public interests, but the question pre- 
sented to the D.C. Court of Appeals was 
a narrow one; that is, whether the 
adoption of part 52, the rules of the Nu- 
clear Regulatory Commission, were 
within the purview of the Atomic En- 
ergy Act of 1954 or whether, contrary, 
they exceeded the authority in that 
act. By a 3-to-0 vote, the D.C. Court of 
Appeals disallowed these rules in part 
and, in effect, the D.C. Court of Ap- 
peals allows for an additional hearing 
at the end of construction out here 
upon the making of a prima facie case. 

In effect, the decision of the D.C. Cir- 
cuit was to allow an additional hear- 
ing. Keep in mind the duration of those 
hearings—on site permit, 22 months; on 
design certification, 18 months; on 
preoperational hearing, 22 months. We 
are talking of a process that typically 
takes the better part of 2 years. 

Now, if that kind of possibility were 
allowed here at the end, it is perfectly 
obvious that the record, the unbroken 
record of no nuclear plants since 1978 
would be continued. It is perfectly 
clear that there is no way, with that 
kind of uncertainty, that you could 
ever build a nuclear plant. Because, of 
course, those who oppose nuclear en- 
ergy, either for good reason or, others 
would say, not good reason, are very 
inventive and the making of a so-called 
prima facie case has not been an insur- 
mountable question with them. 

So that is the state of the law right 
now, Mr. President. The Court of Ap- 
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peals for the D.C. Circuit has granted a 
rehearing en banc, which means that 
the three judges, who by a 3-to-0 deci- 
sion, declared the process ultra vires, 
or beyond the authority of the Atomic 
Energy Act of 1954, will be reheard by 
the full court, which is 12 or 15 judges. 
And there are various estimates about 
chances for success, which mean about 
as much as somebody’s estimates of 
who is going to win the next basketball 
game or the Superbowl. 

After that decision is made, undoubt- 
edly the case would have to go to the 
U.S. Supreme Court and we all know 
how long that process takes. So we are 
looking at some years more of litiga- 
tion. 

Now what we have done in our legis- 
lation, Mr. President, is essentially ap- 
prove part 52, approve what the Nu- 
clear Regulatory Commission has done. 

And the Nuclear Regulatory Commis- 
sion, in testimony before the Congress, 
has approved what our bill has done. 

However, since introduction of our 
bill and while the bill has been here on 
the floor, Senators have had some con- 
cern about our bill, and they want to 
ensure that certain standards are met 
by our bill. One has to do with judicial 
review, whether or not there is a right 
to judicial review from an order either 
granting permission to operate or re- 
fusing permission to operate. And there 
are legal scholars who said that that 
right of judicial review was neither 
present in part 52, nor present in our 
legislation which approved part 52. 

So the first thing we do in this 
amendment is to make it clear that a 
decision by the Nuclear Regulatory 
Commission to either allow or disallow 
a plant, licensed under the provisions 
of this law, is in fact subject to judicial 
review. 

Second, we make it clear that the 
NRC must find that a nuclear power 
plant meets the necessary safety re- 
quirements before the plant can begin 
operating. In our legislation, the words 
used were the Commission must sat- 
isfy itself.” We have changed that 
wording to the Nuclear Regulatory 
Commission must find.“ 

Third, with respect to interim oper- 
ation, if a hearing is granted, at the 
end of that process. If a hearing is 
granted, at the end of this process, and 
the Nuclear Regulatory Commission in 
its discretion allows the plant to oper- 
ate, they must first determine that the 
plant may operate safely during that 
time. 

The kind of situation we envision is 
where there is no question about the 
safe operation of the plant, but there 
might be, for example, a long-term im- 
plication for safety. For example, in 
the Yankee Rowe plant, in which case 
a decision was made recently to close 
Yankee Rowe after some 30 years of op- 
eration. They closed the plant down 
not because during that first 30 years it 
was unsafe, but because they could not 
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satisfy themselves that after 30 years 
of neutron bombardment of this huge 
pressure vessel that the steel in that 
pressure vessel, over that period of 
time, had not become brittle. 

Interim operation might allow you, 
when you have that kind of situation 
where somebody says this pressure ves- 
sel will not be good after 30 years of op- 
eration, you might allow it, during a 
hearing process on the question of the 
integrity of the vessel for beyond 30 
years, to begin operation. But in order 
to do that, the Nuclear Regulatory 
Commission would have to determine 
that the plant would operate safely in 
the interim. 

Finally, our amendment provides 
that when the NRC grants a hearing, 
they must state the reasons for the 
kind of hearing which they have, 
whether it is what we call an adjudica- 
tory hearing, which is like a formal 
trial where the lawyers are on both 
sides, and chains of evidence, examina- 
tion, and cross-examination and all 
that; or whether it can be done on a 
more informal] basis. 

The scientists, and particularly the 
members of the Nuclear Regulatory 
Commission, say that they very much 
should continue to have the right to 
exercise their discretion. They cite an 
example. For example, when you have 
an allegation of a faulty weld in a nu- 
clear plant, in a trial-type situation 
then the proponents of the license 
would come in and prove a chain of 
proof with respect to x rays, for exam- 
ple, on the weld. They would bring in 
the welder. They would bring in the 
people who took the x rays. They 
would bring in the experts who would 
read the x rays. And everybody would 
say: This is a good weld. 

Then, in this adjudicatory hearing, 
some opponent would come in and say: 
Yes, but I saw this guy faultily weld. 
He was drunk that day. Or, they cannot 
read these welds. 

That kind of situation, a question 
over a weld, for example, lends itself 
better to an informal hearing. What 
would scientists do in that situation? 
They would look at it and they would 
say: Look, we cannot resolve this. Let 
us go and take a new x ray. They would 
sent the experts out; take a new x ray. 
If they were not satisfied with the first 
x ray, they would take the second; and 
if they were not satisfied then, they 
would say, well, this plant should not 
be able to operate, rather than going 
through this trial-type procedure 
where you really do not get to the 
truth of the matter, as well. 

What the Nuclear Regulatory Com- 
mission says is: We ought to continue 
to have that discretion. They have that 
discretion at the present time. So we 
believe, and our legislation says, they 
ought to have that discretion. 

However, those who are asking for an 
adjudicatory hearing—you know, there 
is a big trial bar out there that likes to 
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have trials. My dad, who was a law- 
yer—and I used to practice with him— 
told me, “Son, the safety of the Repub- 
lic lies in a well-paid bar.“ He would 
say that occasionally after we made a 
good fee, which was not that often. But 
he used to say that. So I understand 
the desire of lawyers to have lawsuits 
and trials and briefs and cross-exam- 
ination and depositions, and all of 
those wonderful things that we lawyers 
used to do, at least when I was a prac- 
ticing lawyer, in order to make our 
fees. 

And if the lawyers are going to be de- 
nied the right to those fees and that 
trial, then we say the Nuclear Regu- 
latory Commission ought to spread on 
the record the reasons that they adopt 
a particular kind of procedure. It is 
just a little bit of protection so that 
people will know they are listened to 
when they ask for the adjudicatory 
hearing and so it will make the Nu- 
clear Regulatory Commission focus on 
that question. 

There will be times when an adju- 
dicatory proceeding is appropriate. 
Keep in mind that an informal proceed- 
ing can allow as much formality as 
necessary. It could allow, for example, 
for cross-examination, without being a 
full blown adjudicatory proceeding. It 
is just not bound by all of the strict 
rules of evidence and the strict and 
sometimes limiting trial procedures. 

So, in effect, our amendment was an 
attempt to meet the concerns, frankly, 
of the Senator from Florida [Mr. GRA- 
HAM). Unfortunately, we were, appar- 
ently, not able to meet all those con- 
cerns. But our amendment was an at- 
tempt to do so. 

I will let him speak for himself. But 
I think he will see it as in attempt to 
take what we regard as a giant step— 
which he would regard as maybe an in- 
adequate step—but nevertheless, an at- 
tempt to meet him on those concerns, 
because these were the concerns that 
were communicated to us. I will let 
him speak about his substitute. 

Suffice it to say that the Nuclear 
Regulatory Commission endorses our 
approach, our initial approach as well 
as our alternative approach as con- 
tained in this amendment. 

Mr. President, I ask unanimous con- 
sent that a letter dated February 6, 
1992, from Ivan Selin, who is Chairman 
of the Nuclear Regulatory Commission, 
addressed to me endorsing our sub- 
stitute amendment be printed in the 
RECORD. I will hold up on the other let- 
ter which speaks about Senator GRA- 
HAM’S amendment until it is offered. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NUCLEAR REGULATORY COMMISSION, 
Washington, DC, February 6, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN. In response to your 

request, we have examined the proposed 
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changes contained in the Johnston/Wallop 
substitute amendment to Title IX of S. 2166, 
the National Energy Security Act of 1992.“ 
In our opinion, the changes in the substitute 
improve the language of S. 2166 because they 
reduce any uncertainties about the intent of 
the bill. Therefore, we support the Johnston/ 
Wallop substitute. 
Sincerely, 
IVAN SELIN. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senator 
from New Mexico [Mr. BINGAMAN] and 
the Senator from Idaho [Mr. SYMMs] be 
added as cosponsors of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senators 
CRAIG and DOMENICI also be added as 
cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. GRAHAM. Mr. President, short- 
ly, I will be sending to the desk a per- 
fecting, second-degree amendment to 
the amendment offered by the Senator 
from Louisiana. I will use this time to 
set a context for the very detailed de- 
bate that will then follow relative to 
the differences between the amend- 
ment which has been offered by the 
Senator from Louisiana, the perfecting 
amendment, and the underlying bill, 
which we have before us. 

But, before that, what is it we are 
trying to accomplish? I come from a 
State which has had a lengthy and 
positive experience with nuclear power. 
Approximately 15 percent of the elec- 
trical energy generated in my State is 
generated by nuclear. It has in the 
main been a well-received component 
of our electrical generating system. In 
my former capacity as chief executive 
of the State, I participated in some 
State procedures which were part of 
the process of initiating nuclear power 
plants in my State. So my position is 
not one of antagonism to nuclear en- 
ergy. Quite the contrary. It is one of 
seeing nuclear power as an appropriate 
and constructive part of our present 
and future energy for America. 

Within that personal context, what 
do I believe our goals should be? I be- 
lieve our goals should be to create a 
proper environment for a decision by 
those who will have to decide whether 
to commit the very substantial invest- 
ment necessary for a nuclear power 
plant; to create an environment in 
which that decision will be made with 
the role of Government being as neu- 
tral as possible; that is, that Govern- 
ment would not by its action have ti- 
tled the decision toward one source of 
energy as opposed to the other for the 
generation of nuclear power. 

In order to achieve that goal of a 
level playing field, we must first con- 
sider the factors that have disequalized 
the playing field. This legislation ad- 
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dresses some of those factors. The Nu- 
clear Regulatory Commission has ad- 
dressed others. One already addressed 
by the NRC which the Senator from 
Louisiana has spoken to is the neces- 
sity for the standardization of nuclear 
plant designs, which is a critical step 
in terms of creating a level of con- 
fidence by utility firms and others who 
will be affected. I applaud the NRC for 
the steps that it has taken in terms of 
achieving a higher level of standardiza- 
tion and design. 

That is also important because it af- 
fects the regulatory policy. The fact is 
that with the adoption of the standard- 
ization and licensing regulations by 
the Nuclear Regulatory Commission in 
1989, which I will refer to as part 52, as 
has the Senator from Louisiana, the 
NRC moved an enormous distance to- 
ward dealing with the concerns that 
the industry had expressed in the pre- 
vious unpredictability of the nuclear 
licensing process. Many of the concerns 
which the industry had raised in the 
period prior to 1989 were resolved in 
those regulations. 

From the adoption of those regula- 
tions until the spring of last year, the 
Nuclear Regulatory Commission had 
consistently said that the regulations 
that it had adopted represented an ap- 
propriate resolution of this issue. The 
NRC had opposed any further congres- 
sional action relative to nuclear licens- 
ing until the spring of 1991. 

A third important issue is the main- 
tenance of public confidence in the reg- 
ulatory system. This is an enormously 
complicated area. In this debate we are 
going to get a little bit of the complex- 
ity essentially on the legal aspects of 
this industry. The technical complex- 
ities also are difficult for the general 
public to fully appreciate and judge. 
And, therefore, it is peculiarly impor- 
tant for those agencies that have been 
assigned the responsibility to make 
those judgments to make judgments 
that the general public will depend 
upon for its own safety and protection, 
and that those agencies have the high- 
est public credibility and confidence. 

I am concerned that, through this 
process that has led us to this debate 
today, that there has been a com- 
promise of that credibility of the Nu- 
clear Regulatory Commission, and that 
that compromising has affected the en- 
vironment in which we are not going to 
be considering where should we proceed 
in terms of further modifications in nu- 
clear licensing. 

At this point, Mr. President, in order 
to accommodate the schedule of our 
colleague from Nevada, I would like to 
yield such time as the Senator from 
Nevada will require in order to discuss 
the issue of the maintenance of public 
confidence in the Nuclear Regulatory 
Commission and how that confidence 
will affect the nuclear licensing proc- 
ess. I yield such time as will be re- 
quired to the Senator from Nevada. 
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The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. I greatly appreciate the 
Senator being courteous, as he always 
is, recognizing I have a problem with a 
2 o'clock event. 

I also want to say that I serve as a 
member of the subcommittee of the 
distinguished Senator from Florida 
[Mr. GRAHAM] and I publicly, as I have 
privately, commend and applaud the 
Senator for the activism he has shown 
in that subcommittee. The material 
that is discussed, the issues discussed 
in that subcommittee are not things 
that make headlines in newspapers. 
They are very technical, they are very 
scientific in many respects, they are 
very procedural, and a lot of times not 
real substantive, but there is nothing 
we do in the Congress that is more im- 
portant than having proper control and 
authority over those things nuclear. 
That subcommittee has been outstand- 
ing, as lead by Senator GRAHAM, so I 
personally appreciate the work he has 
done. 

I rise, Mr. President, today in sup- 
port of the second-degree amendment 
that will soon be offered by the chair- 
man of the Subcommittee on Nuclear 
Licensing, the senior Senator from 
Florida. 

This amendment to title IX of the en- 
ergy bill provides a workable com- 
promise on the problems relating to 
nuclear licensing. The legislative his- 
tory on nuclear licensing is a long one, 
a real long one. This amendment pro- 
posed by Chairman GRAHAM contains 
nearly identical language to proposals 
presented by the Nuclear Regulatory 
Commission to Congress in 1985 and 
1987. 

Let me repeat that, Mr. President. 
This amendment that will be proposed 
by Senator GRAHAM contains nearly 
identical language to proposals made 
by the NRC to Congress in 1985 and 
1987. 

Many Members of this body may un- 
derstand that the NRC supports the nu- 
clear licensing provisions of 2166. I 
argue that agency support was the re- 
sult of an 8-month campaign of intimi- 
dation and pressure exerted by the De- 
partment of Energy. I do not say that 
out of some speculation. I do not say 
that out of any reason other than facts 
that have been uncovered during the 
work of the subcommittee. One hearing 
was held, and this was gone into at 
great length. 

Let me present to the Senate what I 
think are not circumstantial facts but 
these are solid, hard facts to show that 
the Department of Energy began a 
campaign of intimidation and coercion 
to get the NRC to fall into line: And I 
am sorry to report to this Senate that 
the NRC did fall into line. 

It is interesting that in previous tes- 
timony before the House Subcommit- 
tee on Energy and Environment, the 
Chairman of the NRC testified that the 
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NRC did not believe this type of legis- 
lation was really needed. The opinion 
of the Chairman of the independent Nu- 
clear Regulatory Commission—and I 
quote, underline and put in parenthesis 
independent—drew the ire of the offi- 
cials within the DOE as indicated, Mr. 
President, by a memorandum dated 
September 24 of last year from the as- 
sistant Secretary of Energy William 
Young. 

He outlined a series of instances 
where Chairman Selin, the Chairman of 
the Nuclear Regulatory Commission, is 
undermining important provisions of S. 
1220. This memo says some interesting 
things. I will ask unanimous consent 
that this memorandum be printed in 
the RECORD. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point? 

Mr. REID. I am happy to yield for a 
question. 

Mr. JOHNSTON. Is the Senator 
aware that the Chairman of the Nu- 
clear Regulatory Commission dis- 
approves of the amendment by the dis- 
tinguished Senator from Florida and 
approves of the amendment, the pro- 
posed first-degree amendment? 

Mr. REID. I have no doubt whatso- 
ever that the Chairman of the Nuclear 
Regulatory Commission would oppose 
an amendment offered by the senior 
Senator from Florida. I have no doubt 
that is the case, and that is the case I 
am making. 

The case I am making, I say to my 
friend from Louisiana, is that the Nu- 
clear Regulatory Commission does 
whatever the DOE wants them to do, 
and that is the whole point of my dis- 
cussion. Whatever the DOE wants, the 
Nuclear Regulatory Commission falls 
into line stumbling over itself to do 
what the DOE wants. And that is indi- 
cated, as I have mentioned, in a memo- 
randum to Admiral Watkins from Wil- 
liam Young, Assistant Secretary of En- 
ergy, where he says, among other 
things: 

It is clear that while Chairman Selin gives 
lipservices to support of S. 1220, he is 
opportunistically—if not systematically— 
undermining the key provisions of S. 1220 in 
conversations with congressional Democrats 
who are not nuclear supporters. It seems 
likely that Chairman Selin’s agenda is to 
end up showing that part 52 is really all that 
anyone needs. 

Now, he discusses some of the things 
that Selin has done, and then he sets 
forth, in what he titles the last couple 
of pages of this memorandum a discus- 
sion, that we have a number of alter- 
natives, and I am paraphrasing this, 
and here is what I recommend. I quote: 

I believe that some action should be taken 
to obtain an unequivocal written or public 
statement from Chairman Selin supporting 
the specific provisions of S. 1220. * * * I have 
outlined below several options for doing that 
and have summarized what I see as their 
pros and cons. 

Mr. President, let us put this in prop- 
er perspective. We have here an Assist- 
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ant Secretary from the Department of 
Energy telling the independent Nuclear 
Regulatory Commission what they are 
supposed to do, and he is directing this 
to the secretary, to Admiral Watkins, 
saying here is what we are going to do, 
here is what I recommend that the De- 
partment of Energy do so that Selin 
will fall in line. 

Option 1: Seek Chairman Selin's signature 
on a joint statement with Admiral Watkins 
in support of the provisions of S. 1220. Seek 
Governor Sununu’s action on unresolved is- 
sues. 

Then he lists for Admiral Watkins 
the pros and cons. He says it can be 
used as written evidence with Senators 
and Congressmen to show joint support 
and undo oral statements made pre- 
viously by Chairman Selin. 

Option 2: Prepare a white paper on DOE 
and NRC support of the provisions of S. 1220. 
Have Governor Sununu seek Chairman 
Selin’s agreement with white paper. 

Not only that, he says I have at- 
tached what that white paper would be 
like, and all we need are the joint sig- 
natures on it. 

The pros of that: 

Chairman Selin might more quickly fall in 
line for Governor Sununu than he would for 
Admiral Watkins. 

Option 3: Have Senator Johnston hold a 
hearing to obtain Chairman Selin’s agree- 
ment with the provisions of S. 
1220. * * * Have Governor Sununu speak to 
Chairman Selin in advance. 

But I say to the Senator from Louisi- 
ana, they do not like that option very 
much because Chairman Selin may be 
more responsive to the Senator, it says 
in the pros, than to Sununu, saying 
that Chairman JOHNSTON is probably 
going to be a little more reasonable in 
his approach and not order him to do 
so. I think that speaks well of the Sen- 
ator from Louisiana. 

Option 4: Have Senator Johnston write to 
Chairman Selin and seek support for the pro- 
visions of S. 1220. 

This probably could not be influenced 
by DOE as much and it is unlikely they 
will do that. 

That is one of the suggestions here 
by Assistant Secretary Young. 

Option 5: Have Governor Sununu tell 
Chairman Selin to say nothing further to the 
Congress than support of S. 1220 and its spe- 
cific provisions. Ignore the past. 

We are talking about nuclear regula- 
tion, about things nuclear. These 
plants produce the most poisonous sub- 
stance known to man, plutonium. We 
have an Assistant Secretary writing 
saying here are the alternatives. 

It would be nice if this story had a 
happy ending, that we learned this 
independent NRC was truly independ- 
ent and Chairman Selin told Secretary 
Young to take these five suggestions 
and throw them in the garbage can. 
But the sad part about it is that Chair- 
man Selin capitulated. 

To show further proof of his capitula- 
tion, I ask unanimous consent that 
these, along with the memo from Sec- 
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retary Young, be made part of the 
RECORD. We have a letter. Listen to the 
dates on these two letters, August 1, 
and August 1, letter to Watkins from 
Selin; and a letter from Selin to Wat- 
kins. I ask unanimous consent that 
they be made a part of the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE SECRETARY OF ENERGY, 
Washington, DC, August 1, 1991. 
Hon. IVAN SELIN, 
Chairman, Nuclear Regulatory Commission, 
Washington, DC. 

DEAR MR. CHAIRMAN: The purpose of this 
letter is to discuss support by the Nuclear 
Regulatory Commission (NRC) of the nuclear 
licensing reform provisions of the National 
Energy Security Act of 1991, S. 1220, spon- 
sored by Senators Johnston and Wallop and 
reported by the Senate Energy and Natural 
Resources Committee. 

On June 26, 1991, the NRC sent identical 
letters to various Senate Committee Chair- 
men and ranking members commenting on 
the nuclear licensing provisions (Title IX) of 
S. 1220. The letters state, in part, that the 
Commission believes that “while legislation 
to validate Part 52 may not be required, if 
the Congress determines that further imme- 
diate version of the nuclear licensing proc- 
ess, beyond that provided by Part 52, is nec- 
essary through S. 1220, the Commission 
would support and endorse that legislation." 
Further, the Commission calls the provisions 
of S. 1220 a “fair and efficient process" that 
ensures “fair and adequate access by the 
public to raise any concerns about plant 
safety.“ I understand that the Commission 
was unanimous in reaching the above posi- 
tion on S. 1220 at the time. 

During your testimony before the Sub- 
committee on Energy and the Environment 
of the House Committee on Interior and In- 
sular Affairs on July 25, 1991, you reiterated 
the Commission's support for S. 1220 as it 
now stands. However, you proceeded to say 
that this type of legislation is not really 
needed, and that significant changes might 
occur between initial drafting and final pas- 
sage. You also told Subcommittee Chairman 
Kostmayer that the NRC would support cer- 
tain changes in the provisions of S. 1220. 

Of course, you are always free to express 
your views to the Congress in any way you 
choose. However, I believe that on a matter 
as important to the Nation as the future of 
nuclear power, I should also make perfectly 
clear to you the reasons for the Depart- 
ment’s position on S. 1220, which is sup- 
ported by the Administration. 

I understand your concern that nuclear li- 
censing reform legislation faces an uncertain 
future in the Congress. I also understand the 
NRC’s belief that the provisions of Part 52 
may be a sufficient new licensing basis for 
standardized nuclear power plants. However, 
our analysis, approved by the President as 
part of the National Energy Strategy, is that 
Part 52 will not be sufficient to provide a li- 
censing process that will enable investment 
in new nuclear generating capacity. 

Accordingly, the Administration has deter- 
mined that nuclear licensing reform provi- 
sions such as those contained in S. 1220, 
which adopt and further build upon Part 52, 
are necessary if nuclear energy is to be an 
option for new power generation in the Unit- 
ed States. We firmly support enactment of 
Title IX of S. 1220 as a necessary component 
of acceptable, comprehensive energy legisla- 
tion. I can assure you that the Department 
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will not support nuclear licensing legislation 
from the Congress that is not fully accept- 
able. 

I also understand that in the course of 
your testimony on July 25, 1991, you indi- 
cated that the NRC would agree to changes 
in the language of S. 1220 with respect to the 
threshold for holding post-construction hear- 
ings and in the wording that the Commission 
shall, prior to operation of a nuclear power 
plant, satisfy itself that the prescribed con- 
struction acceptance criteria are met. The 
Department does not agree that such 
changes should be made. At the same time, 
the Department concurs in the NRC’s under- 
standing that the provisions of S. 1220 do not 
diminish the discretion that the Commission 
currently has under existing statutory au- 
thority to make safety determinations on its 
own initiative. 

I believe it is important that the current 
provisions of S. 1220 be retained. Accord- 
ingly, I request that the NRC not negotiate 
changes in the provisions of S. 1220 or the 
Administration’s National Energy Strategy 
Act in interactions with the Congress. As 
you know, any nuclear licensing legislative 
provisions proposed to be supported by the 
Administration have been, and will be, made 
available for review by the NRC in advance 
to determine their acceptability. 

After you have considered the Depart- 
ment's views in this letter, I would appre- 
ciate being advised of whether you will con- 
tinue to support the position previously 
taken by the NRC on the nuclear licensing 
reform provisions of S. 1220 in its letters of 
June 26, 1991. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 
NUCLEAR REGULATORY COMMISSION, 
Washington, DC, August 1, 1991. 
Hon. JAMES D. WATKINS, 
Secretary of Energy, 
Washington, DC. 

DEAR MR. SECRETARY: We appreciate the 
concerns behind your letter of August 1. The 
Commission recognizes that judgments may 
differ on the adequacy of a statute versus a 
rule as the basis of our common goal of 
streamlining the licensing of future plants. 
We respect your judgment that a statute 
might be needed to encourage new invest- 
ment in nuclear power plants. 

At the same time we are pleased with your 
assurance that the Department will not sup- 
port unsatisfactory nuclear licensing legisla- 
tion. In such a case Rule 52 could be our only 
vehicle. Therefore, we are also pleased that 
your letter notes that S. 1220 adopts and 
builds upon Part 52, reflecting the Adminis- 
tration’s support for Part 52 as far as it goes. 
In fact, we are able to support S. 1220 as it 
currently stands because overall it appears 
to us to be compatible with Part 52, provid- 
ing the Commission with flexibility that we 
believe to be necessary to carry out a licens- 
ing program ten or more years in the future. 

As we have indicated in our previous com- 
ments on this legislation, it is particularly 
important that this legislation not cir- 
cumscribe the Commission’s authority, cur- 
rently contained in section 185 of the Atomic 
Energy Act, to make an overall safety find- 
ing upon the completion of construction and 
prior to operation of a nuclear plant that it 
will operate in conformity with the provi- 
sions of the Atomic Energy Act, and the 
rules and regulations of the Commission. In 
this context, we are quite pleased at your af- 
firming the Department’s reading that the 
provisions of S. 1220 do not diminish the dis- 
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cretion of the Commission to make these 
safety determinations under our own initia- 
tive. 

In response to the two specific questions 
which you pose in your letter: 

1, The Commission does not have, and has 
never had, the intention to negotiate 
changes in S. 1220, and 

2. The Commission continues to support 
our previous position on the nuclear licens- 
ing provisions of S. 1220, as stated in our let- 
ters of June 4! and June 26,? 1991. 

The Commission hopes that this letter 
clarifies our position and will help to main- 
tain a common thread with the Administra- 
tion and single-step licensing in the future. 

Sincerely, 
IVAN SELIN. 

Letter to the Honorable Bob Graham signed by 
Acting Chairman James R. Curtiss. 

2Letter to the Honorable Peter Kostmayer signed 
by Acting Chairman Kenneth C. Rogers. 

DEPARTMENT OF ENERGY, 
Washington, DC, September 24, 1991. 
Memorandum for: Admiral Watkins. 
Subject: Chairman Selin and Nuclear Licens- 
ing Reform Legislation. 
PURPOSE 

The purpose of this memorandum is to ap- 
prise you of a continuing problem with com- 
ments by Chairman Selin of the Nuclear 
Regulatory Commission (NRC) to Members 
of Congress regarding the nuclear licensing 
provisions of Title IX of S. 1220 and to sug- 
gest several possible courses of action to 
you. 

BACKGROUND 

During your staff meeting on September 
20, 1991, I advised you that remarks by Chair- 
man Sharp of the House Energy and Power 
Subcommittee during a markup session on 
prospective energy legislation indicated that 
Chairman Sharp has recently talked to 
Chairman Selin on certain provisions of 
Title IX of S. 1220. In Vienna, I asked Chair- 
man Selin about his conversation with 
Chairman Sharp. Selin made the following 
remarks to me: 

While he supports S. 1220, he still considers 
legislation a mistake; had he been chairman 
when the Administration proposed legisla- 
tion, he would have opposed it. 

Industry representatives and former NRC 
Chairman Rowden recently met with him 
and explained why S. 1220 is needed from 
their standpoint and how it differs from Part 
52. He rejects all their arguments (and those 
of DOE) and considers that Title IX of S. 1220 
is no different than Part 52 and, therefore, is 
not needed. He believes Part 52 is “good 
enough” and that any legislation should 
merely codify it. 

He did talk to Chairman Sharp about a key 
provision of S. 1220 that would permit a com- 
pleted plant to operate during the tendency 
of a hearing unless the Commission found 
that public health and safety would be af- 
fected (a provision that specifically differs 
from Part 52). He told Chairman Sharp that 
if NRC went to the trouble of granting a 
hearing, he couldn't conceive of allowing a 
plant to operate before the hearing was com- 
pleted. 

It is clear that while Chairman Selin gives 
lip service to support of S. 1220, he is— 
opportunistically, if not systematically—un- 
dermining the key provisions of S. 1220 in 
conversation with Congressional Democrats 
who are not nuclear supporters. It seems 
likely that Chairman Selin’s agenda is to 
end up showing that Part 52 is really all that 
anyone needs. 

Before suggesting possible actions we 
might take, I believe that NRC actions be- 
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fore and after Chairman Selin arrived and 
his other comments on the provisions of S. 
1220 should be reviewed briefly. The NRC has 
always been concerned about legislation lest 
it harm its current court defense of Part 52 
against challenge by the anti-nuclear move- 
ment. During the interagency review process 
for our proposed National Energy Strategy 
(NES) Act, Chairman Carr called me to say 
that his General Counsel had problems with 
some of our wording. We worked with NRC, 
and they concurred in our legislation pro- 
posed to the Congress. 

During markup of S. 1220 by the Senate En- 
ergy and Natural Resources Committee in 
May 1991, the majority staff raised the possi- 
bility of inclusion of the word finding“ as 
the action required by the Commission after 
construction but before initial plant oper- 
ation. This matter requires some expla- 
nation. Under the old licensing procedure, 
the Commission, after holding a hearing 
upon request at the end of construction, 
reached its final safety decisions and made a 
finding that the plant complied with the 
terms of its license, NRC regulations and the 
Atomic Energy Act. The thrust of Part 52 
and S. 1220 is that such a hearing and finding 
is required before construction and before is- 
suance of a combined license. Prior to plant 
operation, the Commission would only have 
to determine that the acceptance criteria of 
the combined license had been met during 
construction. There would be an opportunity 
for a hearing on nonconformance to the ac- 
ceptance criteria, but not a required hearing. 

The basic thrust of the anti-nuclear litiga- 
tion against Part 52 is to require the NRC to 
hold a hearing after construction and before 
operation and to make a finding not only on 
conformance to the acceptance criteria, but 
to compliance with the license, NRC regula- 
tions, and the Atomic Energy Act. This 
would guarantee anti-nuclear interveners a 
pre-operational hearing and would open up 
the opportunity for them to litigate issues 
settled before construction, thus thwarting 
one-step licensing and deterring any poten- 
tial investors in a nuclear plant. 

For that reason and out of concern for un- 
intended consequences, we have avoided in S. 
1220 the requirement for NRC to make a find- 
ing after construction. At the same time, we 
have recognized that NEC, on its own initia- 
tive, retains under the Atomic Energy Act 
and its regulations the ability to make such 
a finding should it consider one necessary. 
Thus, when the question arose during mark- 
up of S. 1220 about including the word find- 
ing in the bill, alternative words that the 
Commission shall “satisfy itself that the ac- 
ceptance criteria of the license have been 
met before operation were proposed. At my 
request, Chairman Carr convened a Commis- 
sion meeting to establish the NRC position 
on this point, and by a 3-1 vote supported the 
alternative words, which were included in S. 
1220. 

Subsequent to that event, I met with 
Chairman-designee Selin before his con- 
firmation and discussed S. 1220 with him. He 
told me that he had no problem with any of 
the provisions of S. 1220 and could support 
them, but did not consider legislation to be 
necessary or desirable, since Part 52 was suf- 
ficient. He felt that legislation could under- 
mine Part 52 and that we are likely to get 
something worse than Part 52 out of the Con- 
gress. I summarized our position. Further, 
after that conversation, you met with Selin 
and gave him point papers explaining the dif- 
ferences between Part 52 and S. 1220 and the 
need for legislation. 

I also asked Chairman Carr if the Commis- 
sion would send a letter to the Congress be- 
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fore his term expired, supporting Title IX of 
S. 1220. Such a letter was sent on June 26, 
1991, and was based upon a unanimous vote, 
4-0, by the Commission. The one Commis- 
sioner who had cast a negative vote on the 
finding question told me that the report lan- 
guage accompanying S. 1220 cleared up any 
concerns that he had on that point. 

The next development regarding S. 1220 oc- 
curred in conjunction with Chairman Selin’s 
testimony before Chairman Kostmayer of 
the House Subcommittee on Energy and the 
Environment on July 25, 1991. In his written 
statement, after expressing the Commis- 
sion’s support for S. 1220, Chairman Selin 
volunteered his opinion that this type of leg- 
islation is not really needed. I understand 
that he was told not to include that opinion 
in his oral statement, but Chairman Selin 
did so anyway. Further, in response to ques- 
tions from Chairman Kostmayer, Chairman 
Selin expressed his disagreement with im- 
portant provisions of S. 1220, as follows: 

Chairman Kostmayer asked whether Chair- 
man Selin disagreed with the Administra- 
tion’s and S. 1220's provision of a threshold 
for holding a pre-operational hearing and 
whether he would support removal of the 
threshold. Chairman Selin said yes, he dis- 
agreed, and he would support removal of the 
threshold in favor of leaving the Commission 
discretion to decide. 

Chairman Kostmayer asked whether the 
Commission should make a pre-operational 
finding“ as opposed to satisfy itself that” 
and whether Chairman Selin would support 
the deletion of satisfy itself that“ and the 
substitution of finding.“ Chairman Selin 
stated that the Commission should satisfy 
itself by making a finding and that they 
would operate the same way whatever phrase 
was used in legislation. 

Chairman Kostmayer stated that it seems 
to him that a formal pre-operational hearing 
(as opposed to the informal hearing specified 
in S. 1220) is useful because it guarantees the 
public certain procedures to elicit informa- 
tion which they don’t have without a formal 
hearing. Chairman Selin replied that he 
would like to agree with Chairman Kost- 
mayer, but his colleagues wouldn't let him 
do it. 

In the exchange of letters between you and 
Chairman Selin on August 1, 1991, he agreed 
to delete a sentence in his draft reply that 
addressed the Commission’s authority to 
make a broad safety finding after construc- 
tion and prior to initial operation of a plant. 
We obtained that deletion by including in 
your letter a statement that S. 1220 does not 
reduce the Commission’s existing discretion 
and authority to make safety determina- 
tions. After he received your signed letter, 
Chairman Selin reinserted in his reply the 
sentence that he had agreed to delete. 

DISCUSSION 

My next interaction with Chairman Selin 
on nuclear licensing reform came in connec- 
tion with his remarks to Chairman Sharp, 
which have been described above. I believe 
that the summary I have just provided dem- 
onstrates that Chairman Selin is undermin- 
ing the important provisions of S. 1220 even 
as he professes support for that legislation. I 
have no doubt that his concessions to Demo- 
cratic legislators will be used against S. 1220 
on the Senate floor and will make it more 
difficult for us to gain the support of Senator 
Graham (Chairman, Senate Subcommittee 
on Nuclear Reactor Regulation) for S. 1220 
Senator Graham's position has been that S. 
1220 is not desirable and that Part 52 should 
be acceptable. Chairman Selin’s concessions 
will also harm us if nuclear licensing reform 
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legislation comes to a vote in House commit- 
tees and on the floor. I do not know who else 
from the Congress that Chairman Selin 
might have talked to or what he might have 
said. 

I believe that some action should be taken 
to obtain an unequivocal written or public 
statement from Chairman Selin supporting 
the specific provisions of S. 1220 as well as 
the bill itself before S. 1220 comes to the Sen- 
ate floor. I have outlined below several op- 
tions for doing that and have summarized 
what I see as their pros and cons. 

Option 1: Seek Chairman Selin's Signature 
on a Joint Statement With Admiral Watkins 
in Support of the Provisions of S. 1220. (A 
draft such statement is attached for consid- 
eration.) Seek Governor Sununu’s Action on 
Unresolved Issues. 

Pros: Can be used as written evidence with 
Senators and Congressmen to show joint sup- 
port and undo oral statements by Chairman 
Selin. 

Can be negotiated with him in advance, be- 
fore his interaction with Admiral Watkins, 
to minimize differences to resolve. 

If differences cannot be resolved, would at 
least minimize issues needing action by Gov- 
ernor Sununu. 

Cons: May be impossible to reach agree- 
ment with Chairman Selin on such a state- 
ment, or may take too much time and argu- 
ment. 

Has potential appearance that DOE has 
forced NRC to support S. 1220. 

Option 2: Prepare a White Paper on DOE 
and NRC Support of the Provisions of S. 1220. 
Have Governor Sununu Seek Chairman 
Selin’s Agreement with the White Paper. 
(The White Paper would be like the attached 
statement, with the joint signature concept 
removed.) 

Pros: Chairman Selin might more quickly 
fall in line for Governor Sununu than he 
would for Admiral Watkins. 

Would most quickly show Governor 
Sununu what the problems with Chairman 
Selin are. 

Would still provide a written statement for 
use with the Congress, although not signed. 

Cons: Does not minimize the issues that 
Governor Sununu may have to resolve. 

Option 3: Have Senator Johnston Hold a 
Hearing to Obtain Chairman Selin’s Agree- 
ment With the Provisions of S. 1220. Show 
Senator Johnston Our White Paper From 
Which to Frame Questions. Have Governor 
Sununu Speak to Chairman Selin in Ad- 
vance. 

Pros: Chairman Selin may be more respon- 
sive to Senator Johnston than to the Admin- 
istration. Transcript could be edited for Sen- 
ate floor use. 

Cons: What Chairman Selin might say in 
public is very unpredictable. 

Chairman Selin could portray himself as 
protecting the public against the desires of 
the industry and the Administration, which 
could harm support for S. 1220. 

Could cause Senator Graham to hold a 
hearing as well, which could have different 
results and polarize the Senate situation fur- 
ther. 

Option 4: Have Senator Johnston Write to 
Chairman Selin and Seek Support for the 
Provisions of S. 1220. 

Pros: Would provide a written set of posi- 
tions. 

Cons: Answers probably could not be influ- 
enced by DOE and are unlikely to be what we 
want. 

Option 5: Have Governor Sununu Tell 
Chairman Selin to Say Nothing Further to 
the Congress Than Support of S. 1220 and Its 
Specific Provisions. Ignore the Past. 
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Pros: Probably the simplest thing to do. 

Cons; Does not repair the damage already 
done. 

Chairman Selin would probably find a way 
around this as he has in the past. 

Does not provide positive NRC support at a 
time when that would be helpful. 

RECOMMENDATION 

I recommend that an internal meeting be 
held to discuss the above options. I suggest 
that Senators Johnston and Wallop or their 
staffs attend to obtain their views. On bal- 
ance, at this point I favor Option 1 and esca- 
lating it quickly to Governor Sununu if we 
have trouble reaching early agreement. 
Chairman Selin is currently on travel and re- 
turns on September 26. 

WILLIAM H. YOUNG, 
Assistant Secretary 
for Nuclear Energy. 

JOINT STATEMENT OF THE DEPARTMENT OF EN- 

ERGY (DOE) AND THE NUCLEAR REGULATORY 

COMMISSION (NRC) ON LICENSING REFORM 

LEGISLATION 

SUMMARY 

Both DOE and NRC support and endorse 
the licensing reform provisions of Title IX of 
S. 1220. S. 1220 will codify major licensing 
provisions of existing NRC regulations (10 
CFR Part 52) and will provide additional 
flexibility, described below, not possible 
under existing statute but needed to facili- 
tate the combined license concept. S. 1220 
provides an efficient process that ensures 
fair and adequate access by the public to 
raise any concerns about plant safety. S. 1220 
does not reduce the discretion NRC has 
under existing authority to take steps it 
deems necessary to protect the public health 
and safety, including making safety deter- 
minations on its own initiative. Neither DOE 
nor NRC would support modifications to S. 
1220 which would undo the progress made to 
date as reflected in Part 52 or would substan- 
tially alter the provisions of Title IX. 

NEED FOR LEGISLATION NOW 

The National Energy Strategy (NES) iden- 
tifies the need for licensing reform to pro- 
vide a predictable regulatory basis for the 
consideration of new nuclear plants by po- 
tential owners and investors. The NRC has 
acted to significantly improve the licensing 
process by assurance of Part 52. However, 
current court challenges and probable ap- 
peals thereon are likely to delay final resolu- 
tion of the legal status of Part 52 until at 
least mid-1994. Further, the features of Part 
52 are limited by provisions of current law 
and do not contain certain key features 
found necessary by DOE, in its NES analysis, 
to enable investment in new nuclear generat- 
ing capacity. Even after enactment of licens- 
ing reform legislation, implementing NRC 
rulemaking will take an additional 18 
months. Court challenges would add to that 
time. 

PRINCIPLES 

DOE is responsible for ensuring that safe, 
adequate, and secure energy supplies are 
available to meet our Nation's needs. NRC is 
responsible for ensuring that the health and 
safety of the public are adequately protected 
during operation of civilian nuclear reactors. 

S. 1220 meets both of these objectives by 
providing the necessary framework to enable 
construction of new nuclear powerplants, 
while ensuring that the public is both pro- 
tected and has the opportunity to partici- 
pate in the licensing process in a timely 
manner. 

S. 1220 is based on two key principles—res- 
olution of safety issues by the NRC before 
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construction begins and determinations 
thereafter based upon reasonable assurance 
of adequate protection of public health and 
safety. This standard has been the long- 
standing basis for NRC decisions, which have 
led to an unparalleled safety record in the 
operation of U.S. commercial nuclear power 
plants for more than 30 years. 


S. 1220 LEGISLATIVE FEATURES 

S. 1220 reaffirms NRC’s statutory authority 
for Part 52 which has been challenged in the 
courts and could be challenged again in the 
future during implementation of specific fea- 
tures of Part 52. As an example, those op- 
posed to nuclear power and the concept of 
combined licenses claim in the current court 
challenge to Part 52 that “the plain language 
of Section 185 bars the issuance of combined 
licenses.’’ S. 1220 would add new sections to 
the Atomic Energy Act, Sections 185b and 
189a(1)(B), which provide more specific legis- 
lative authority for the issuance of combined 
licenses and for the nature, scope, and tim- 
ing of potential post-construction hearings. 
The Major improvements provided by S. 1220 
are shown below. 

REQUIRED NRC DETERMINATION PRIOR TO 
OPERATION 

S. 1220 requires that prior to operation, the 
NRC must satisfy itself that the prescribed 
acceptance criteria have been met. Part 52 
requires that the Commission find that the 
acceptance criteria have been met. The NRC 
internal process under either of these two re- 
quirements would be identical. However, the 
use of the term satisfy itself“ rather than 
“find” in S. 1220 is intended to make it clear 
that a hearing is not required for the Com- 
mission’s determination. Otherwise, prece- 
dent under the former licensing process 
might lead to an interpretation that a hear- 
ing is rerquired. The public is protected since 
a hearing will already have been held to re- 
solve safety questions prior to issuance of 
the combined license and they may request a 
hearing on any specific nonconformance 
with the acceptance criteria. 
THRESHOLD REQUIRED FOR POST-CONSTRUCTION 

HEARINGS 

S. 1220 requires the NRC to hold a hearing 
only when it can be shown that adequate 
protection of the public health and safety is 
not reasonably assured. Under Part 52, NRC 
may be required to hold a hearing on 
nonconformances with the acceptance cri- 
teria in the license if the exemption criteria 
of the Administrative Procedures Act are 
not met. These criteria, however, deal not 
with the seriousness of potential con- 
sequences, but with the nature of the process 
NRC uses to determine conformance. S. 1220 
will, therefore, ensure that operation of safe 
plants would not be delayed by technical- 
ities. The public will be protected since hear- 
ings would be held if there is a threat to ade- 
quate protection of public health and safety. 

HEARING PROCEDURES 


Under S. 1220, post-construction hearings 
would normally be informal; however, the 
NRC can determine that formal procedures 
are necessary to resolve a substantial dis- 
pute of material fact. Under Part 52, the cri- 
teria for use of formal or informal proce- 
dures are complex and include the Adminis- 
trative Procedures Act exemption criteria. 
S. 1220 provides the public and investors with 
better definition of the expected process and 
avoids legal use of technicalities for pur- 
poses of delay. At the same time, S. 1220 pro- 
vides the discretion needed by NRC. 

HEARING DURATION 

S. 1220 specifies a target duration of the 

hearing process of 120 days, while Part 52 is 
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silent on hearing duration. This provision es- 
tablishes the intent that hearings be com- 
pleted in a timely manner, thereby not un- 
duly delaying generation of electric power 
needed by the public. At the same time, it al- 
lows hearings of greater duration than 120 
days if necessary. 
OPERATION PENDING HEARING DECISION 

S. 1220 permits the NRC to allow a plant to 
commence operation even though a hearing 
process is not completed, if there is no 
threat to reasonable assurance of adequate 
protection of public health and safety by 
such operation. Part 52 has been interpreted 
to require that all hearings be completed 
prior to operation. The S. 1220 provision is 
necessary to ensure that safe plants will be 
allowed to operate without undue delay. A 
lengthy delay of operation to complete a 
hearing could otherwise occur even if the 
Commission determined early in the hearing 
process that adequate protection of public 
health and safety was not threatened. The 
public is protected since operation would not 
commence if there was a threat to adequate 
protection. 

EMERGENCY PLANNING TESTS 

S. 1220 requires that an emergency plan be 
approved prior to issuance of a combined li- 
cense and that the necessary tests of the 
plan be included in the acceptance criteria in 
the license. Existing NRC regulations (Parts 
50 and 52) require a separate mandatory 
hearinig on the emergency planning test. 
Emergency planning tests are treated in S. 
1220 in a manner similar to all other accept- 
ance criteria. The public is protected, since 
any nonconformance of the test results to 
the acceptance criteria that could be shown 
to threaten adequate protection of public 
health and safety, would be subject to a 
hearing and delay in commencement of plant 
operation. 

AMENDMENTS TO COMBINED LICENSES 

S. 1220 treates amendments to combined li- 
censes the same as amendments to operating 
licenses. Under Part 52, the Sholly Amend- 
ment does not apply to amendments to com- 
bined licenses. As a result, under Part 52 
amendments with no safety significance 
could delay plant operation. The public is 
protected under S. 1220 since amendments to 
combined licenses could not be granted pend- 
ing a hearing if there are significant safety 
considerations. 

ADM. JAMES D. WATKINS, 
Secretary, Department of Energy. 
IVAN SELIN, 

Chairman, Nuclear Regulatory Commission. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. REID. I am happy to yield for a 
question. 

Mr. JOHNSTON. Is it not correct 
that Chairman Selin testified before 
the Nuclear Regulation Subcommittee 
that he was never approached by, and 
never communicated with, Assistant 
Secretary Bill Young, and he was in no 
way influenced by him, not having 
been approached or communicated 
with? 

Mr. REID. I am happy that my friend 
from Louisiana said that with a 
straight face. 

Yes, we took testimony and he said 
he did not speak to Assistant Secretary 
Young. But remember, Assistant Sec- 
retary Young is not the one that was 
going to be the hatchet man. He had a 
number of alternatives. 
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I do not know why Selin capitulated. 
I do not know whether it was because 
Sununu told him to. I do not know 
really how it came about. There are 
five options. But the fact of the matter 
is that Selin suddenly changed his 
mind. 

As further evidence, I say to the dis- 
tinguished Senator, Chairman of the 
Energy Committee, we have two let- 
ters. They did not even bother waiting 
until the next day to put this in writ- 
ing. Each one is written the same day. 
They do not even take an hour delay 
until they write another letter about 
it. 

Mr. JOHNSTON. I think in fairness 
to Chairman Selin, the Senator was 
suggesting that on account of the in- 
fluence of Assistant Secretary Bill 
Young that he changed his testimony 
and it has been spread on the record in 
subcommittee in which the Senator is 
a member, that he was not commu- 
nicated with in any way, and he was 
not influenced in any way. I just want- 
ed the record to show that. 

Mr. REID. I appreciate the question 
from my friend from Louisiana. 

Prior to coming here to this body, I 
was a trial lawyer. For many, many 
years I tried lawsuits. 

As I told Selin, this is not a lawsuit, 
but if this matter were being tried be- 
fore a jury he would not stand a 
chance. The evidence is overwhelming 
that the Nuclear Regulatory Commis- 
sion is not independent as evidenced by 
these exhibits. 

I mean it is clear that during the 
hearing Chairman Selin said, This isa 
study, I decided to change my mind.” 

I ask the Members of this Senate to 
use their common sense to find out 
what in fact is the truth, because dur- 
ing the hearing before the Subcommit- 
tee on Nuclear Regulation, we docu- 
mented a series of instances during 
this time when legislation was under 
consideration where the Nuclear Regu- 
latory Commission was pressured, I be- 
lieve intimidated, and I use the word, I 
have chosen the word cowered' by the 
Department of Energy to support the 
nuclear licensing provisions in this 
title. 

An independent, alternate, respon- 
sible NRC is the cornerstone of a well- 
regulated nuclear industry. In the 
words of NRC Chairman Selin during 
his confirmation hearing, the NRC’s 
mandate is exclusively regulatory. It is 
in fact not promotional. 

Mr. President, the provisions of title 
IX remove the voice of the common 
man. It is a right of concerned citizens 
to enjoin the NRC to prove that new fa- 
cilities are safe. The licensing provi- 
sions of S. 2166 strongly curtail the 
hearing rights supported by the public 
and limit the review of many NRC deci- 
sions by the courts. 

The NRC’s support of S. 2166 shows 
this agency can be pressured to change 
its position on nuclear licensing provi- 


February 6, 1992 


sions, a subject totally under the 
NRC’s jurisdiction and authority. 

Nuclear licensing must be conducted 
in the open process with the full airing 
of all safety issues whenever they are 
brought to light. A new plant, where 
constructed with safety deficiencies, no 
matter how serious the provisions of 
title IX, would allow the NRC’s 
nonreviewable discretion of whether to 
allow an adjudicatory hearing. Should 
a contractor wish to abuse the system, 
title IX would allow them to steam- 
roller over any concerned citizens 
groups or whistle-blower groups, or 
whistle blowers, or any individual. 

The amendment under consideration 
spells out in plain language the 
postconstruction hearing process. It al- 
lows an adjudicatory hearing which 
would be subject to judicial review. 
This provision allows the voice of con- 
cerned citizens to be heard on this crit- 
ical issue of health and safety. 

It is better to tell the Nuclear Regu- 
latory Commission how to perform its 
job in this instance rather than allow 
that agency to be coerced again in the 
future by the Department of Energy. 
Health and safety should be our watch- 
words, not further streamlining and 
speeding up the process. 

If in fact, by some quirk of fate, the 
NRC was not coerced into changing 
their position radically in this, I think 
in the future they better be very care- 
ful of the paper trail that is left that is 
shown that they were intimidated and 
were forced to change their position by 
the administration and/or Admiral 
Watkins. 

I again congratulate my friend from 
Florida for the courage that he has had 
to lead this vitally important sub- 
committee and offer this most impor- 
tant amendment. 

I would suggest, and I am sure the 
Senator will cover this, there are many 
who want the procedure to be even 
more difficult than they are now. But I 
think it showed great concern for the 
process in that during the appeal proc- 
ess the plant could still operate. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. I thank the Senator. 

I say to my colleagues that the sig- 
nificance of what the Senator from Ne- 
vada has just placed before us is the 
issue of the credibility and the inde- 
pendence of the agency that the Amer- 
ican public looks to make judgments 
on the future of the nuclear industry. 

The facts are that consistently until 
a date less than 12 months ago the po- 
sition of the Nuciear Regulatory Com- 
mission had been that legislation was 
not desirable. Just as an example of 
the testimony which the Nuclear Regu- 
latory Commission was giving, let me 
quote from statements made before the 
House Subcommittee on Energy and 
Power, in May 1989: 

The Commission is confident that the final 
rule as presently structured provides a sound 
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basis for the efficient construction and li- 
censing of new safe nuclear power plants. 
The Commission is confident that the final 
rule rests on a sound legal foundation and 
would fully accomplish its purposes. The 
Commission believes that it is necessary to 
give the rule an opportunity to work. Ac- 
cordingly at this time, we do not believe 
that additional legislation is necessary to 
accomplish the objectives of the Commis- 
sion’s recently approved standardization and 
licensing reforms. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. GRAHAM. Yes. 

Mr. JOHNSTON. Of course, since that 
letter was written, the court, in fact, 
found that it would not stand on the 
firm legal foundation and consequently 
the rule cannot be allowed to operate 
as they suggest because D.C. Circuit 
has declared that rule beyond the 
Atomic Energy Act of 1954. Is that cor- 
rect? 

Mr. GRAHAM. It is correct that that 
historically happened, but the court of 
appeals decision did not change the po- 
sition of the Nuclear Regulatory Com- 
mission relative to the desirability of 
legislation. 

Just to quote the NRC subsequent to 
the opinion of the D.C. Court of Ap- 
peals, a letter from Harold Denton of 
the NRC to Olin Wethington, Executive 
Secretary of the Economic Policy 
Council in the White House, comment- 
ing on the President's draft national 
energy strategy, which contained nu- 
clear licensing provisions: 

The Commission supports standardization 
and early site approval * * and licensing 
renewal. However the Commission does not 
believe that the licensing reform legislation 
as discussed on page 8 of nuclear power sec- 
tion is desirable at this time. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. GRAHAM. Yes. 

Mr. JOHNSTON. I have a letter dated 
February 5 from the Chairman and sub- 
mitted on his behalf and all other Com- 
missioners, except Commissioner 
Remick, who is away on official travel, 
and in that he said in response to the 
request of the Nuclear Regulatory 
Commission: 

I would like to take this opportunity both 
to express our support for the nuclear licens- 
ing reform provisions of S. 2166, as intro- 
duced in the National Energy Security Act 
of 1992, and our opposition to an amendment 
to S. 2166, which we understand might be 
proposed by Senators GRAHAM and FOWLER. 

Has the Senator seen the copy of 
that? 

Mr. GRAHAM. There is no question 
that NRC changed its position. The 
question is under which circumstances, 
and what those circumstances say 
about the NRC’s discretion. When we 
start to discuss the principal dif- 
ferences between the first- and second- 
degree amendments, the principal dif- 
ference is going to be the issue of how 
much discretion to provide to the NRC 
to either grant or not grant a full hear- 
ing on questions of safety of a nuclear 
powerplant. 
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Mr. JOHNSTON. Well, the main 
thing that is transferred between the 
date of that testimony and today is 
that the court has declared their rules 
that they were trying to uphold to be 
illegal in part. 

Mr. GRAHAM. Here is what Commis- 
sioner Curtiss of the NRC said on 
March 21 of 1991 in response to ques- 
tions from Chairman BEVILL, of the 
Subcommittee on Energy and Water 
Development of the House Appropria- 
tions Committee. 

I would say with respect to one portion of 
100 CFR part 52, that was declared invalid by 
the court, having to do with the so-called 
preoperational hearing, I think at least at 
this point that legislation on this particular 
matter would be premature until we have ex- 
hausted the judicial avenue. 

That was the position their Commis- 
sioner was taking at least as recently 
as March 22 of last year, well after, and 
in fact, in specific response to the tra- 
ditional opinion. Now the Commis- 
sioner supports legislation. 

Mr. WALLOP. Will the Senator yield 
for a question? 

Mr. GRAHAM. Yes. 

Mr. WALLOP. Of course, the Senator 
is well aware that his predecessors, 
Senators BREAUX and SIMPSON, are co- 
sponsors of the underlying amendment. 
Not only did they testify to you in Jan- 
uary of this year, but the NRC, in let- 
ters dated June 26 and August 1, by 
unanimous vote, expressed its endorse- 
ment of provisions of S. 1220, and this 
was before the memo written by Mr. 
Young. 

Mr. GRAHAM. Well, there had been a 
previous memo from Mr. Young. A 
memo quoted and entered into the 
RECORD by the Senator from Nevada is 
not the only evidence of Department of 
Energy influence on NRC. There is 
more evidence of the advocacy agen- 
cy’s attempt to influence the Nuclear 
Regulatory Commission, supposedly 
the independent regulatory body. 

As I understand the history of this 
evolution, when the Atomic Energy 
Commission was divided, its respon- 
sibilities were split: One agency, what 
is now the Department of Energy, was 
to be the agency which had the respon- 
sibility for the development of the nu- 
clear industry. The Nuclear Regulatory 
Commission was to be an independent 
regulatory agency which would be re- 
sponsible for making judgments to pro- 
tect the public safety. And the ques- 
tion here is whether the NRC's inde- 
pendence has been compromised. 

The Senator asked about the timing 
of the NRC’s change in position. Let 
me read from a May 6, 1991, memo from 
Bill Young, Assistant Secretary of the 
Department of Energy, to the then 
NRC Chairman, Mr. Kenneth Carr: 

I would like to ask your assistance in co- 
ordinating the NRC and DOE positions on 
possible licensing reform legislation. I ask 
that the Commission take the following posi- 
tions: A, the NRC supports the provision of 
title V(A) of S. 570, H.R. 1301, and would have 
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no objection to their enactment. B, the NRC 
also supports the provision of title VIII of S. 
341, as amended by Senator Wallop, now title 
IX of S. 1220, and would also have no objec- 
tion to their enactment. I ask that the NRC 
treat the bills as legislative packages and 
not express opinions on the efficacy of indi- 
vidual elements, such as emergency plan- 
ning, that have already been incorporated. 

That is more evidence of where the 
DOE is attempting to blur the distinc- 
tion between its advocacy role and the 
responsibility which the NRC has to 
make independent judgments regarding 
public safety. 

Mr. WALLOP. If the Senator will 
yield further, in fact, the memo that he 
has just read indicates clearly that the 
matters under discussion were matters 
of policy and not safety and, therefore, 
clearly within the appropriate activi- 
ties of both the NRC and DOE, under 
the terms of their foundation. 

Mr. GRAHAM. I do not believe that it 
is appropriate for the Nuclear Regu- 
latory Commission to feel that its role 
is to cooperate with the Department of 
Energy in developing legislative policy, 
and that it should be subjected to a 
pattern of intimidation to repress its 
independent views and assessments. 
That is not why we have the NRC. That 
denies the NRC the ability to perform 
its independent function, and it under- 
cuts public confidence in its regulatory 
activity. Is it acting out of an intimi- 
dation from some external source, or is 
it acting based on its own assessment 
of what is in the public interest? 

Mr. President, that gets us to the 
issue that is raised by these two 
amendments. Let me point out that 
the bill that the NRC has stated for the 


last several weeks it supports is a bill’ 


that is even being abandoned by the 
first-degree amendment. If you would 
believe this, Mr. President, that pro- 
posal would have authorized the Nu- 
clear Regulatory Commission to have 
allowed a plant against which had been 
lodged a safety concern to have gone 
into operation, unless the NRC could 
affirmatively prove that it was unsafe 
to do so. 

All parties have now agreed that that 
was a very misguided standard and 
placement of responsibility for burden 
of proof, because the first-degree 
amendment, as offered by the Senator 
from Louisiana, proposes to change 
that language in a manner which is 
consistent—if not verbatim—with the 
language that has been in my amend- 
ment, which is now second degree, 
which says that the burden of proof is 
on the Nuclear Regulatory Commission 
to establish that the plant is affirma- 
tively safe, because it has been built 
according to plans and the NRC’s regu- 
lation. And only when the NRC makes 
that affirmative judgment of safety 
will the plant be allowed to operate. 
The fact that the NRC would have 
given its support to a provision that 
would have allowed a plant to go into 
operation without it having met that 
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obligation of certifying its safety, I 
think, is a further testimony to the 
issue of confidence and the deteriora- 
tion of public credibility which the 
NRC has suffered throughout this proc- 
ess. 

Mr. President, let me focus on the 
fundamental issue which distinguishes 
the first- and second-degree amend- 
ments. That is the issue of under which 
circumstances would a citizen who be- 
lieved that there has been some defect 
in the construction of a nuclear plant 
be allowed to have a full hearing and 
judicial review for the purposes of 
making that determination? 

The language that is in the first-de- 
gree amendment is that, The commis- 
sion, in its discretion, shall determine 
appropriate hearing procedures, wheth- 
er informal or formal adjudicatory, for 
any hearing under this subparagraph, 
and shall state its reasons therefor.” 

So it is totally at the discretion of 
the Nuclear Regulatory Commission as 
to whether they will grant a hearing 
and, if so, what will be the character of 
that hearing. 

What is in the second-degree amend- 
ment? The second-degree amendment 
provides that there will be a right toa 
hearing if the petitioner can meet this 
following standard—and I would ask, 
Mr. President, that you and our other 
colleagues listen to these standards 
with this question in mind: If a peti- 
tioner can meet all of these standards, 
am I prepared to say that they should 
not have a full adjudicatory hearing? 

What are these standards? The Com- 
mission shall designate and issue for 
hearing if the issue, one, consists of a 
substantial dispute of fact; two, that 
the resolution of that dispute of fact is 
necessary for the Commission’s deci- 
sion, the decision on the safety of the 
plant, and that fact cannot be resolved 
with sufficient accuracy except at such 
a hearing. 

The issue has to be substantial. The 
issue has to relate directly to the Com- 
mission’s obligation to make a judg- 
ment on the safety of the plant. And 
the issue has to be of such a nature 
that it cannot be resolved with suffi- 
cient accuracy except at a hearing. 

Beyond that, Mr. President, in addi- 
tion to all those tests, it must be that 
either the issue was not and could not 
have been raised and resolved at any 
proceedings for the issuance, modifica- 
tion, or amendment of a license permit 
or approval; that is, this was an issue 
that could not have been raised at an 
earlier stage in the process, or there 
must be a showing has been made that 
there has been nonconformance with 
the license and that such 
nonconformance has not been corrected 
and that such nonconformance could 
materially and adversely affect the 
safe operation of the facility. 

Mr. President, I would not like to go 
back to my constituents and say that I 
had taken the position that a peti- 
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tioner who could meet all of those rig- 
orous steps would be denied, in the 
total discretion, the total whim of the 
NRC, the right to have that full hear- 
ing and to have the results of that full 
hearing then subject to judicial review. 

I would not like to be the one who 
would then have to explain at a future 
date to my citizens why, if all of those 
conditions could be met, they could not 
have a full public airing of an issue of 
vital concern, as it certainly would be 
to that community, that State, and to 
our national efforts at making nuclear 
power a responsible part of our total 
energy system. 

That language that I read may have 
sounded relatively stilted and legal- 
istic. Mr. President, creativity is de- 
scribed as the art of disguising your 
sources. I want you to know that I was 
not creative. I did not write those 
words. Who wrote those words? Those 
words were written by the Nuclear 
Regulatory Commission, because that 
was their legislative recommendation 
of how to resolve this issue of the bal- 
ance between certainty and predict- 
ability of a licensing process but still 
allowing the public a limited oppor- 
tunity with the high threshold to have 
a full hearing of cases of allegations of 
unsafe construction or circumstances 
that would raise questions about the 
appropriateness of the operation of the 
plant. 

That was the language that the NRC, 
session after session, advocated Con- 
gress to adopt. It was language which 
had the general, if not unanimous, sup- 
port of the nuclear industry as to how 
they would like to have this issue re- 
solved. 

Now, the concern that has been ex- 
pressed is, well, even if you can meet 
that high threshold, there might be cir- 
cumstances under which it would be 
appropriate for a plant to be allowed to 
be operated before that proceeding had 
reached its conclusion. And I think it 
is possible that could be the case. So, 
we have provided, as has the first-de- 
gree amendment, for an operating per- 
mit pending the resolution of the adju- 
dication. 

What we have said, and now with the 
abandonment of that earlier language 
that would have required the petitioner 
to show that the plant was unsafe, 
what we have now said is that if the 
NRC can determine that the plant was 
built in accordance with the plans, and 
the NRC regulations, that the NRC will 
have the authority to allow a plant to 
commence operation while the dispute 
is being resolved. 

I think that is a fully reasonable res- 
olution of this issue. There are many— 
and I believe some may be prepared to 
debate during the further consideration 
of these amendments—that believe our 
amendment goes too far, that if a peti- 
tioner can meet all these high thresh- 
olds for a full adjudicatory hearing, 
that the NRC should not allow the 
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plant to operate under any cir- 
cumstances until those safety issues 
have been resolved. 

I believe that the position that we 
have advocated is one which is a rea- 
sonable balance of the public’s right to 
have access to a full hearing on issues 
of vital concern, legitimate concern, 
against the desire for a level playing 
field of predictability within the nu- 
clear industry. 

Mr. President, that is the issue. The 
issue is do you want to return to your 
constituents and say that if the citizen 
of your State, on the eve of the opening 
of a nuclear power plant, is about to go 
to the Nuclear Regulatory Commission 
and establish that there is a prima 
facie case that this facility was not 
built in conformance with the license 
and that nonconformity has not been 
corrected, and that nonconformity ma- 
terially and adversely affects the safe 
operation of the facility, if that citizen 
can establish that this issue could not 
have been raised at an earlier proceed- 
ing and that issue is substantial and 
necessary for the Commission's resolu- 
tion and can only be sufficiently re- 
solved through the method of a full, 
open, adjudicatory sharing, you still 
want to tell your citizen that under 
those circumstances they do not have a 
right for that hearing? 

I do not believe that is the position 
which any of us would want to take, 
not the position that the U.S. Senate 
could choose to establish as the policy 
of the United States of America. 

I believe that, should we do so, that 
whatever minimal benefit might be 
gained through the expedition of the li- 
censing process will have been more 
than compromised by the loss of public 
confidence in their regulatory agencies 
and in the fundamental commitment to 
public safety of this Nation’s nuclear 
regulatory policy. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, on the 
issue at hand, I support the Johnston- 
Wallop approach. I believe it is time 
that we do what we must to put nu- 
clear energy on an equal footing with 
reference to its good points and its bad 
points. I do not think that is the cur- 
rent law. I think it is significantly pe- 
nalized. 

So I am hopeful that we will arrive at 
a position where one of our real strong 
economic points is the economic avail- 
ability of electricity and surely we 
ought to make nuclear power part of 
that arsenal for America’s strength 
and prosperity in the future. 

Mr. President, continued economic 
growth, more jobs, and a higher stand- 
ard of living for our people all depend 
on the availability of electricity. 
America is becoming increasingly elec- 
trified. Today, 36 percent of our pri- 
mary energy is consumed by electricity 
generation. By the year 2010, the De- 
partment of Energy has projected it to 
be 41 percent. 
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A national energy strategy must ad- 
dress the issue of our future demand 
for electricity. The Nation must have 
options to meet growing demands for 
electricity in a safe, efficient, and envi- 
ronmentally sound manner. 

DOE tells us that electricity demand 
will grow by between 1.6 to 2.4 percent 
per year through 2010. In order to sus- 
tain our economic growth, electric 
utilities must be able to continue to 
provide reliable and competitively 
priced electricity. If the projected 
growth holds true, the Nation will need 
from 190 gigawatts to more than 275 
gigawatts of new generation—that’s 
about 20 1,000 MW powerplants which 
must come on-line each year between 
the years 2000-2010. Furthermore, ap- 
proximately 85 percent of that growth 
demand would be base-load capacity— 
the type of generation facility that is 
needed to operate continuously around 
the clock. The current primary sources 
for baseload capacity are coal and nu- 
clear. 

If coal continues to be constrained by 
environmental considerations and it’s 
doubtful that conservation can meet 
this growth demand, then we must 
maintain our nuclear option. 

Currently nuclear energy generates 
about 20 percent of the electricity in 
the United States. In this legislation 
we are not mandating that nuclear en- 
ergy be used exclusively to meet all 
the new demand. However, unless we 
reform the nuclear licensing process, 
we would lose this viable option. 

The current process simply does not 
work. A provision of this bill assures 
we have this option. The provision to 
which this Senator refers involves the 
restructuring of the system we use to 
license nuclear reactors. It appears as 
title IX, the Nuclear Reactor Licensing 
Act of 1991. 

While the Johnston-Wallop sub- 
stitute takes up fewer than 6 pages in 
this 401 page bill, it holds great signifi- 
cance for America’s competitive posi- 
tion in the world economy. Title IX 
will assist America in its efforts to be- 
come more competitive with the Japa- 
nese, with the Europeans, and with all 
industrial nations. 

And title IX holds great significance 
for American consumers, who have 
every reason to expect reasonable elec- 
tric rates. 

Let me cite what I consider to be the 
compelling facts for adoption of title 
IX 


When the Japanese or the French, as 
examples, consider the construction of 
a new nuclear power plant, they will do 
something quite interesting. They will 
draw up designs using technology that 
has been developed here in the United 
States of America. Then after all the 
safety checks, they will construct the 
plant, and that Japanese or French re- 
actor will be producing electricity ap- 
proximately 4 years after construction 
begins. That is 4 years to build the en- 
tire plant and bring it on line. 
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When I had the opportunity to visit 
Japan a couple of years ago, the Japa- 
nese often bragged to me of their 
achievements of this 4-year construc- 
tion-to-operation period. They deserve 
that pride. 

Assuming there were any new nu- 
clear plants planned in our great Na- 
tion, how long would it take an Amer- 
ican utility to do exactly what the Jap- 
anese or the French accomplish in 4 
years? What would my colleagues 
guess? Six years on the average? Maybe 
10 years? 

The answer, based on our most recent 
experience, is 14 years—more than 
three times what it takes in Japan or 
France. 

What is the economic impact of that 
10-year differential? That is 10 years 
when a huge capital investment is tied 
up, not returning one penny to cover 
annual interest and various sunk costs. 
That is 10 years of waste and frustra- 
tion. In fact, the U.S. experience has 
been that time-related costs account 
for as much as 50 percent of a nuclear 
plant’s total costs. 

And please remember, the Japanese 
and others are building these plants 
using American technology. In fact, 
the only sales for America’s nuclear 
generating industry today are sales for 
export. 

How have the Japanese and the 
French achieved this shorter period? 
Mr. President, they have achieved this 
as a result of two things we fail to do. 

They have standardized their reactor 
designs. A nuclear plant built in the 
north of France or Japan will look, in- 
side and out, exactly like one in the 
southern part of the country, hundreds 
of miles away. The control rooms will 
look the same. Each will have various 
controls at the exact same location, 
plant to plant. The reactors will be 
identical. The cooling systems will be 
the same. 

It is a cookie-cutter construction, 
and it works. 

Because manufacturers must apply 
to the Nuclear Regulatory Commission 
for design certification, title IX can 
work effectively only when manufac- 
turers follow the concept of standard- 
ization. If title IX becomes the law of 
the land—as this Senator believes it 
should—standardization will become a 
reality and make the licensing process 
more rational. 

The other thing the Japanese and the 
French have accomplished is also very 
basic, very simple, and very wise. 

They have front-loaded all controver- 
sies over a plant’s safety and environ- 
mental impact. 

Instead of having the safety issue re- 
solved—as we do—after a plant has 
been constructed, the French and the 
Japanese resolve safety issues before 
construction. That means that billions 
of dollars of investment do not stand 
idle—costing the ratepayers and inves- 
tors millions of dollars in monthly in- 
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terest—pending the outcome of litiga- 
tion over safety that can persist for 
years. 

And I might point out that the Ger- 
mans, the Canadians, and other leading 
industrialized nations are doing pre- 
cisely what the French and the Japa- 
nese are doing. Only the United States 
is holding out. 

That needs to change. 

Title IX of S. 2166, the Nuclear Reac- 
tor Licensing Act of 1991, would short- 
en the time it takes from construction 
to operation in a sensible and respon- 
sible way—without in any way short- 
circuiting safety or environmental 
safeguards. 

Let me restate that. Title IX in no 
way short-circuits or ignores safety or 
environmental safeguards. It would 
simply involve the public earlier in a 
plant’s consideration, thus giving 
greater assurance to the utility, and 
its customers, that once the plant is 
approved that it can be operated for 
the public good—not tied up in court. 

Title IX will do what the Japanese 
and the French and others already do. 
Title IX requires that the important 
safety issues be resolved before con- 
struction of the reactor, not afterwards 
as under current law. 

In seeking to place the absurdities of 
our current law in some perspective, it 
is as if we told a family planning to 
build a new home that they must get a 
building permit, construct the house, 
and pay for it, but then they cannot 
move in until their neighbors pass 
judgment. If the neighbors say no, then 
no occupancy permit is issued. 

How many homes would ever be built 
if that were America’s law? Yet that is 
precisely how our current nuclear en- 
ergy law works. We begin construction 
before the decision on safety is made. 
We need to reverse that. 

In making such a reversal, would we 
compromise safety? I don’t see how. 
There is not one iota of evidence that 
the Japanese or the French have oper- 
ated a nuclear energy program with 
less concern than we have. In fact, 
their programs appear even safer, at 
least by some yardsticks. They have 
higher capacity-use rates, which in 
part stem from fewer periods of un- 
planned shutdowns. 

The Japanese, for example, have an 
average capacity-use rate of 71 percent, 
while ours stands at 67.5 percent. And 
while we have been able to reduce 
America’s unplanned shutdowns per 
plant, per year, to fewer than two— 
down dramatically from seven as re- 
cently as 1980—the French and the Jap- 
anese have averages between 1 and 1.5 
percent. 

The current U.S. law was written in 
the 1950's, when we were entering the 
nuclear power era, when each plant was 
unique. That law said: Get a construc- 
tion license from what is now the Nu- 
clear Regulatory Commission, then go 
out and design your plant. After you 
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have built the plant, then come back to 
the Federal Government so it can de- 
termine if your design is a safe and 
practical one—subject to delays in 
court—while the plant sits idle. 

That may have been a practical ap- 
proach for an industry in its adoles- 
cence. But it clearly is out of date for 
a mature industry—as our worldwide 
competitors have demonstrated. 

There are 75 nuclear power plants in 
the planning or construction phase 
throughout the world. Not a single one 
of them is in the United States. 

America today operates 111 nuclear 
power plants, plants producing about 20 
percent of our electricity. Yet not a 
Single nuclear plant order has been 
placed since the Three Mile Island acci- 
dent occurred 12 years ago. About 70 
plants that were ordered in the 6 years 
prior to 1979 were canceled. 

By contrast, the French in less than 
two decades have raised their nuclear 
generation from 10 percent of their 
electrical production to 75 percent of 
that production. Their 56 operating re- 
actors will soon be joined by 7 plants 
under construction. 

No people on this Earth are more 
concerned over the safety of nuclear 
power than the citizens of Japan. Yet 
the Japanese recognize the importance 
of providing safe and dependable elec- 
trical power. Properly monitored, nu- 
clear reactors provide just that. 

Twenty-six percent of Japan’s elec- 
tric power now comes from nuclear re- 
actors—and the Japanese plan to dou- 
ble their nuclear capacity over the 
next two decades, bringing 40 new nu- 
clear plants on line—using a legal re- 
gime quite like title IX. 

The Japanese trust a strategy where 
safety issues are resolved first. Why 
can’t we? 

The key to title IX is this: It front- 
loads America’s squabbles over nuclear 
safety, so that the fights—even if they 
stretch over the years—will occur be- 
fore billions of dollars are sunk into a 
completed, yet idle, plant. 

Actually, the issue has never been 
the overall length of the process to de- 
sign and construct a nuclear plant. 
That is likely to remain 10 to 20 years, 
as is the case today in Japan. 

The issue is at what point should $1 
billion or $2 billion be invested on 
hardware and cement to create a new 
plant. 

Is that to occur before or after the 
safety review? The Japanese and the 
French—as well as other nations—do 
that review prior to investment, not 
afterward. Why shouldn't we? 

The Japanese system involves four 
careful stages: 

First, there is the selection of the 
site and the environmental survey. 
That may last several years. 

Then there is the siting plan decision 
by the Prime Minister, requiring the 
consent of 12 ministries. 

Next comes the safety examination, 
which produces both an establishment 
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permit and a construction permit. I 
should point out that the establish- 
ment permit goes into essentially the 
same level of detail we require after 
the fact. This covers a detailed site 
study, earthquake studies, the safety 
design of the plant, waste treatment 
plans, and accident analysis. The Japa- 
nese simply do it prior to the invest- 
ment. 

Finally, there is the actual construc- 
tion of the project. 

Typically, the entire process in 
Japan requires a dozen years—but lit- 
tle money need be invested until the 
final construction phase, which follows 
the resolution of all safety and envi- 
ronmental issues. During that final 
stage, the Ministry of International 
Trade and Industry conducts periodic 
inspections. 

How does our system work? It is so 
easy to find outrageous examples of 
waste under current U.S. law. The 
Shoreham nuclear power plant was 
built by the Long Island Lighting Co., 
at a total cost over time of $5.5 billion. 
That plant has produced 36 hours of on- 
line power during low-power testing. 
So what has happened? Long Island 
Lighting Co., after years of litigation, 
sold the plant to the State of New York 
for a single dollar—and the State will 
now dismantle Shoreham for about $150 
million, all of which will be paid for by 
the ratepayers. How ridiculously 
wasteful. 

If we had passed title IX years ago, 
Shoreham might never have been built, 
assuming strenuous opposition in the 
State, and the American economy 
would today be $5.7 billion richer. 

In this debate over title IX, we may 
hear that safety will be shunted aside. 
Frankly, I do not see how that argu- 
ment carries any weight. 

First there would be the design cer- 
tification process, involving a formal 
hearing. This process is appealable to 
the courts. 

Then there is the site permit, where 
the issue of emergency planning would 
be discussed, in an adjudicatory hear- 
ing, also appealable to the courts. 

Next comes the combined construc- 
tion and operating license, again with 
an adjudicatory hearing appealable to 
the courts. 

And finally, after construction is 
completed, intervenors of the project 
may still request a hearing and, if not 
satisfied, they can go to court to argue 
over a range of issues. Did the con- 
struction process fulfill the approved 
design? If the plant meets the design 
according to its license agreement the 
plant can be operated. If it has not met 
the design—delay and a new investiga- 
tion will be necessary—and fully justi- 
fied. 

Moreover, the new licensing process 
allows full public review of new safety 
issues. What title IX would try to pre- 
vent is the rehashing of the same old 
safety and environmental issues dis- 
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cussed and resolved prior to construc- 
tion. 

That doesn’t sound to me as if the 
public is being shortchanged. And we 
know that the NRC will be looking 
over a utility’s shoulder throughout 
the process of construction. 

This Nation’s Governors are not 
given to reckless support for nuclear 
energy. So this Senator is impressed 
that the National Governors Associa- 
tion’s current statement on nuclear en- 
ergy policy, revised last February, says 
this: 

Licensing procedures that provide for full 
public participation and encourage a careful 
review of all health, safety, and environ- 
mental concerns must be developed. Any re- 
consideration of these decisions must be lim- 
ited to significant new issues that indicate 
the facility or site would not comply with 
the original requirements or to new informa- 
tion that indicates that the health and safe- 
ty of the public would be endangered. Recon- 
sideration must be handled in an open and 
expeditious manner. 

I agree. 

American prosperity—our paychecks 
and our future—will be determined to a 
very great extent by energy use and en- 
ergy costs. America uses the most en- 
ergy in the world not because there are 
so many of us living in America—other 
nations are more populous—but be- 
cause our economy is large and robust. 

We will continue to be a major user 
and producer of energy—while at the 
same time striving to improve on our 
past successes for conserving energy 
and the efficient use of energy. 

But we must look for wise uses of 
various types of energy, not locking 
some uses out. Those who oppose the 
very idea of nuclear energy will oppose 
title IX. They will oppose title IX be- 
cause everyone knows that no new nu- 
clear plants could ever be built in this 
Nation under the uncertainties of the 
current policy. 

But nuclear power, this Senator be- 
lieves, is a reasonable solution to many 
of our energy needs. Nuclear power 
necessarily achieves two goals that are 
critical at this time in world history: 

Nuclear energy reduces any Nation’s 
need for oil imports. I do not need to 
tell my colleagues how important that 
is. Sometime it is argued that we don’t 
need to worry because only 5 percent of 
our electricity comes from oil. But the 
percentage was far higher in 1973 before 
the oil embargo, and it could easily 
slide again toward those higher levels. 
It was that 1973 embargo that dem- 
onstrated to the French and the Japa- 
nese the importance of emphasizing nu- 
clear power. 

And the use of nuclear energy means 
less emission of greenhouse gases, 
which may be producing global warm- 
ing, as well as other conventional pol- 
lutants, such as those producing acid 
rain and smog. Nuclear reactors simply 
do not produce these gases. 

I should also point out that title IX 
is not a new idea. It codifies reforms 
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that the NRC adopted in 1989, the so- 
called part 52 rule. In addition, it re- 
moves any doubts over the 
appealability of the NRC's authority 
for a start-up on operation of a plant. 
Yet it prevents the hearing from delay- 
ing NRC's go-ahead on plant oper- 
ations, if the NRC determines that the 
plant has met all the requirements de- 
manded in its license and is safe to op- 
erate. 

In fact, this idea of combining to- 
day’s two-step process into a single li- 
cense was broached as long ago as 1954, 
when the Supreme Court Justice Wil- 
liam O. Douglas argued that safety is- 
sues should not be put off until after 
construction. President Carter’s Three 
Mile Island Commission also rec- 
ommended combining the licenses, re- 
solving all safety issues before con- 
struction began. 

NRC Chairman Ivan Selin recently 
testified in the House of Representa- 
tives that any intelligent and inter- 
ested citizen has got to be suspicious 
about a regulatory program that 
doesn’t answer serious objects until it’s 
almost too late to do anything prac- 
tical about them.“ 

Every Member of this body under- 
stands that America is in a critical 
competition for world markets, for eco- 
nomic progress. It is a competition 
America can surely win—but only if we 
play our cards right. 

Those cards involve many things. 
They involve the need for a well- 
trained work force. They involve the 
need for policies that encourage eco- 
nomic growth and greater industrial ef- 
ficiencies. And they involve how we 
regulate ourselves. 

If we are going to lock ourselves out 
of the nuclear option by leaving in 
place the failed regulatory schemes of 
the past, then we will have imposed 
just one more costly disadvantage in 
our competition for world markets. 

If one of our nuclear plants cost $6 
billion and produces no more elec- 
tricity than a Japanese plant put on 
line for $1 billion, we have added a $5- 
billion millstone on the back of Amer- 
ican industries and American consum- 
ers. That simply is unfair and surely 
counterproductive. 

In closing, Mr. President, the Harris- 
burg, PA, Patriot newspaper not so 
long ago made a good point in an edi- 
torial: This country doesn't have the 
luxury to invest years of time and bil- 
lions of dollars in a powerplant that 
will never be used.” 

That editorial, supporting the con- 
cepts in title IX, holds particular im- 
portance when we recall that Harris- 
burg is just a few miles upstream from 
Three Mile Island. 

Mr. President, I urge that the Senate 
support the Johnston-Wallop sub- 
stitute to title IX. American needs it 
now. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
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editorial from the New York Times of 
February 27, 1990, entitled Japan Now 
Ahead in Nuclear Power, Too” and a 
U.S. Council for Energy Awareness info 
letter dated October 1991. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 27, 1990] 

JAPAN NOW AHEAD IN NUCLEAR POWER, Too 

(By Matthew L. Wald) 


WASHINGTON, February 22.—Japan is rap- 
idly outpacing the United States in the field 
of nuclear power, American experts in Gov- 
ernment academia and the utility industry 
say. 

Japan's advantages are widening in re- 
search and development, in construction 
techniques and in safe operation of the 
plants, according to a team of seven experts 
who recently returned from a National 
Science Foundation trip to Japan. 

Even in the areas of nuclear-plant design, 
where American companies are making 
progress, the improvements will first make 
their way from blueprint to steel and con- 
crete in plants built in Japan. 

Several of the experts compared the loss of 
American leadership in nuclear power—a 
technology invented and first commer- 
cialized in the United States—to the fate of 
the American computer and auto industries, 
which are threatened by Japanese inventions 
and manufacturing advances. 

Members of the team returning from Japan 
noted at a conference here this week the 
long hiatus in orders for nuclear plants in 
this country and said the American losses 
were becoming harder to reverse. 

“The infrastructure required to build nu- 
clear plants in the United States is slowly 
dwindling," said Kent F. Hansen, a professor 
of nuclear engineering at the Massachusetts 
Institute of Technology and the chairman of 
the group. “Without more projects, our abil- 
ity to build them as cheaply as others will 
suffer.“ 

The last order for a nuclear power plant in 
the United States was in 1978, and since then 
utilities in this country have canceled about 
65. In the same period, Japan has broken 
ground for 23 reactors. Japan has 37 operat- 
ing, compared with 111 in this country. It has 
12 plants under construction; this country 
has 5, all mostly completed. 

Kevin D. Burke, an international relations 
specialist at the Nuclear Regulatory Com- 
mission, said in a telephone interview that a 
late start gives Japan a natural advantage. 
“They've been able to look at the other nu- 
clear programs in the world and, in many 
ways, improve on them, learning from the 
operating experience of the French program, 
the German program and the American pro- 
gram," he said. It's unfair to say in black 
and white that their program is better; it 
should be better.” 

REVIVAL SOUGHT IN U.S. 


Supporters of nuclear power hope Amer- 
ican orders will revive in the middle of this 
decade, spurred by new designs and changes 
in the system for building and licensing 
plants. Two American manufacturers, the 
Westinghouse Electric Corporation and the 
General Electric Company, are designing ad- 
vanced plants in work supported by the Gov- 
ernment, and applying to the Nuclear Regu- 
latory Commission for generic approval. The 
idea is that utilities could win quick permis- 
sion for a new plant by picking one of the ap- 
proved designs rather than custom-design- 
ing, as has been the case in the past. 
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Still, the first copies of both companies’ 
new plants are likely to be built in Japan, 
the experts said. 

Building those models here successfully 
would require learning from the experience 
of the Japanese, said Loring Mills, a nuclear 
specialist of the Edison Electric Institute, 
the utility trade association. “If we don’t 
find a way to build new plants in the next 
four or five years like they do, we're not 
going to build them,” he predicted. 

MORE IMPORTANT IN JAPAN 


But experts at the conference here were 
quick to point out that nuclear power is far 
more important for Japan, which has vir- 
tually no indigenous energy resources and a 
strong desire for energy independence, than 
for the United States, which can burn native 
coal for most of its electricity and is content 
to import oil and natural gas for much of the 
remainder. 

Experts made these points about the dete- 
rioration of the United States leadership in 
nuclear power: 

Construction of a nuclear plant averages 5 
years in Japan, compared with 11 in this 
country. Because designs are better devel- 
oped before construction in Japan, a Japa- 
nese plant requires only half as many hours 
of work by skilled craftsmen as does an 
American one of the same size. And Japanese 
builders guarantee the prices, eliminating 
ballooning costs on the way to completion. 

Operation is smoother in Japan, with un- 
planned shutdowns coming only one-tenth as 
often as in American plants, on average. Jap- 
anese plants ran at 72.3 percent of capacity 
last year, compared with 63.3 percent in this 
country. The level of radioactivity in the 
cooling water in Japanese nuclear plants is 
500 times smaller than in American plants, 
and the radiation dose to plant workers is 10 
to 15 times smaller. 

Research and development has produced 
more advances in many areas in Japan. 
Among them: computers in some control 
rooms that respond to the spoken commands 
of operators and run a growing range of sys- 
tems automatically. Researchers are making 
progress toward a new nuclear fuel that will 
last substantially longer than the current 
nine months, which would allow a longer in- 
terval between refueling shutdowns. And re- 
searchers are beginning work on a self heal- 
ing“ plant that will diagnose its own prob- 
lems and send robots to fix them. 


ATTENTION TO DETAIL 


The team spent a week in Japan last 
month, visiting 17 agencies, institutions and 
companies. The visit was part of a series or- 
ganized by the National Science Founda- 
tion’s Japanese Technology Evaluation Cen- 
ter, based at Loyola College in Baltimore, to 
evaluate Japanese progress in such fields as 
biotechnology, telecommunications and 
superconductivity. 

As with assessments in other areas, the nu- 
clear team found that the United States re- 
tains a lead in some areas. For example, the 
Japanese rely heavily on computer codes de- 
veloped in this country to simulate various 
reactor conditions, and the American lead in 
the field is growing. 

But the team found that patience and at- 
tention to detail were propelling Japan to- 
ward leadership in still another field. From a 
distance, Japanese reactors are similar to 
American ones, on which they are based, said 
Donald R. Olander, a professor of nuclear en- 
gineering at the University of California at 
Berkeley. “They are very similar, much asa 
Nissan pickup truck is similar to a Ford 
Ranger.“ he said. But there are small dif- 


CONGRESSIONAL RECORD—SENATE 


ferences which make an enormous dif- 
ference.” These, he said, are reflected in 
higher reliability. 

NEW DEVELOPMENTS A FACTOR 


In building their own industry, the Japa- 
nese have taken advantage of numerous 
technological developments not available 
when most American plants were planned, 
the panel said. These include computer-as- 
sisted design, advanced computers for con- 
trolling plant processes, fiber-optic commu- 
nications channels, increased fabrication of 
large parts in shops instead of in the field, 
and new construction materials. 

Some innovations are not Japanese, but 
have been perfected in Japan, said Dr. Han- 
sen of M.LT “The heaviest-lifting crane is a 
U.S. design,” he said. “They have several of 
them there and know more about how to use 
them than we do.” 

In addition, Dr. Hansen said, the Japanese 
construction industry spends $800 million a 
year, about 0.54 percent of sales, on research 
and development of new techniques, some of 
which can be applied to nuclear plants. By 
contrast, the United States industry invests 
$50 million, or 0.04 percent of sales. 

Japan also outspends the United States on 
research and development for advanced reac- 
tors, by $775 million a year to $187.5 million, 
and on research for the current generation of 
reactors, by $291 million to $180 million. 
Both figures exclude proprietary research by 
companies. 

MORE SCHOLARLY PAPERS 

The nuclear programs of Japanese univer- 
sities are well supported, the panelists said, 
and Japanese scientists in academia, indus- 
try and the national laboratories publish 
nearly twice as many scholarly papers on nu- 
clear material as Americans do. 

Some research is in areas this country has 
rejected. The Japanese industry has pursued 
a reactor for ship propulsion, even though it 
does not think such a rector will be commer- 
cially attractive any time soon, the experts 
said. In addition, the industry is pursuing 
plans to recover and re-use the plutonium 
fuel created in the operation of existing re- 
actors, a step rejected in this country be- 
cause it could lead to the spread of nuclear 
weapons. Japan is also building a “breeder” 
reactor, which makes nuclear fuel faster 
than it uses it up. 

While the United States is unlikely to 
move to a breeder system, with extensive 
supplies of uranium available cheaply, this 
country would benefit from a more long- 
term, safety-oriented approach to the tech- 
nology, the experts said. But one of the pan- 
elists, Victor H. Ransom, a scientific and en- 
gineering fellow at the Idaho National Engi- 
neering Laboratory, said that while the 
United States nuclear industry would benefit 
from adopting the Japanese drive toward 
quality and reliability, the drive arose not 
from technology but culture. Regulation is 
less contentious in Japan, he said, because 
the Ministry of International Trade and In- 
dustry trusts “that the utilities will actu- 
ally do the right thing.” 

“The same system probably would not 
work here.“ he said. There are enough orga- 
nizations that have stayed within the law 
but have done everything on the basis of eco- 
nomics," scrimping on expenditures that 
would mean long-term savings. 

[From the Council for Energy Awareness, 
October 1991] 
GROUNDBREAKING JAPANESE-STYLE MARKS 

CONSTRUCTION START FOR TWO GE NUCLEAR 

POWER PLANTS USING ADVANCED DESIGN 

A Japanese-style ground breaking cere- 
mony was held in mid-September to mark 
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the start of construction of two General 
Electric nuclear power plants employing an 
advanced evolutionary“ design. The two 
plants are units 6 and 7 at Tokyo Electric 
Power Co.’s (TEPCO) Kashiwazaki-Kariwa 
station 140 miles northwest of Tokyo. When 
they go on line in 1996 and 1997, they will be 
the first in the world to operate with 1,356- 
megawatt Advanced Boiling Water Reactors 
(ABWR). GE is also seeking certification of 
the ABWR design in the United States under 
the Nuclear Regulatory Commission’s new li- 
censing procedures. 

With officials from TEPCO, its union and 
construction companies looking on, ceremo- 
nial saki was poured on 1½% foot seedlings 
marking the spot near the Sea of Japan 
where the ABWRs will be built. The cere- 
mony, a time-honored religious custom in 
Japan, was held to invoke heavenly protec- 
tion for the site. After the saki was poured, 
bulldozers plowed the ground, signaling the 
official start of construction. 

The ABWRs, which join five existing GE 
reactors of an earlier design currently oper- 
ating at the site, should be safer and more 
efficient and have lower operating costs, GE 
says. The planned five-year construction pe- 
riod compares with an average of more than 
11 years for recently completed nuclear 
plants in the United States. 

Commenting on the groundbreaking, Dr. 
Bertram Wolfe, GE's vice president for nu- 
clear energy, said it marked “the dawn of a 
new era" for the commercial nuclear energy 
industry. 

“The ABWR has been under development 
for about 10 years,“ said Dan Wilkins, gen- 
eral manager of GE’s nuclear services and 
projects department. The design incor- 
porates the best features from boiling water 
reactors in the United States, Japan and Eu- 
rope, and its takes advantage of decade's 
worth of technological advances in nuclear 
engineering and digital electronics, he said. 
In all, GE and its Japanese partners con- 
ducted more than 20 major test programs to 
prove the design concept. 

“Relative to current plants we think it of- 
fers major advances in safety, reliability and 
economics,” Wilkins said. 

Wilkins said the groundbreaking clearly 
shows that in Japan, where there is a stable, 
predictable regulatory process and where 
plants can be built in four or five years, that 
nuclear power is the technology of choice.” 
In designing the ABWR, Wilkins said GE 
achieved its goal of a 15 to 20 percent im- 
provement in overnight capital costs, rel- 
ative to previous BWR designs. In addition, 
operating and maintenance costs will be sig- 
nificantly lower. 

GE intends to offer the ABWR to the Tai- 
wan Power Co., which could receive govern- 
ment approval this year for its fourth nu- 
clear plant, Wilkins said. 

Studies by the U.S. nuclear energy indus- 
try and the Bush administration (for its pro- 
posed National Energy Strategy) show that 
new advanced nuclear plant designs like the 
ABWR will provide competitive electricity 
in the United States for decades to come, if 
standardized designs are used and—as in 
Japan—they are built in a reasonable length 
of time. 

GE's share of the two-unit project is val- 
ued at more than $1.4 billion, which the com- 
pany notes is a plus for the U.S.-Japan trade 
deficit. GE will supply the advanced reac- 
tors, nuclear fuel and turbine generator. The 
work will be performed in San Jose, CA; 
Cleveland, OH; Wilmington, NC; and Sche- 
nectady, NY. 

Hitachi Ltd. and Toshiba Corp., GE’s Japa- 
nese partners in the joint venture, are re- 


February 6, 1992 


sponsible for the balance of plant and for 
overseeing civil construction work. 

When both ABWRs are operating, nuclear 
power will account for about 30 percent of 
TEPCO's generating capacity. Nationally, 
Japan's goal is to generate more than 40 per- 
cent of its electric power from nuclear en- 
ergy by the year 2010. 

In a related development, GE noted that 21 
boiling water reactors in the United States 
and overseas achieved capacity factors of 75 
percent or more in 1990. Northern States 
Power Co.’s Monticello nuclear plant had the 
highest rating—98.7 percent. Capacity factor 
measures the percentage of a power plant's 
maximum electrical output that is actually 
produced during a given period. 

Mr. DURENBERGER. Mr. President, 
today we are discussing the provisions 
by which future nuclear power plants 
will be licensed, and I support the ef- 
forts of my colleague from Florida, 
Senator GRAHAM. However, Mr. Presi- 
dent, there is a much more important 
issue facing the nuclear industry and 
that is the question of spent nuclear 
fuel disposal. 

Mr. President, the Federal Govern- 
ment must begin to live up to its re- 
sponsibility outlined in the 1982 and 
1987 Nuclear Waste Policy Acts. These 
acts provide a complete program and 
detailed schedule describing the char- 
acterizing of a site in Nevada—Yucca 
Mountain—and, if suitable, the con- 
struction of a permanent high-level 
waste repository. This legislation 
originally called for a 1988 deadline— 
the time that the Federal repository 
was to start receiving spent fuel for 
disposal. Unfortunately, the Depart- 
ment of Energy has asked for an exten- 
sion and it is unlikely that a Federal 
repository will be ready before 2010. In- 
deed, in fiscal year 1992, the Yucca 
Mountain site characterization pro- 
gram faces a $30 million budget cut 
which could potentially delay the char- 
acterization program further. Mr. 
President, these schedules and delays 
are aggravating an already critical 
need for interim high-level waste stor- 
age, and the time for Federal action 
has come. 

Mr. President, all U.S. nuclear utili- 
ties will ultimately run out of tem- 
porary storage capacity for their spent 
nuclear fuel. For instance, my own 
Minnesota based utility, Northern 
States Power Co., faces that problem 
right now. For the past year, NSP has 
been attempting to win public approval 
for the temporary storage of waste in 
NRC-approved, above ground dry casks 
storage tanks. A major part of the de- 
bate surrounding the permitting of this 
site has centered on the ability of the 
DOE to site a Federal repository. The 
uncertainly of the DOE's process 
threatens the future viability of the 
NSP plant and indeed the future of the 
nuclear power industry across the 
country. 

Further, Mr. President, my constitu- 
ents have paid in excess of $180 million 
to the nuclear waste fund, the fund es- 
tablished to finance construction of the 
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Federal waste facility. Mr. President, 
we owe our constituents the assurance 
that the Federal commercial waste re- 
pository program will stay on track 
and that they will not be forced into 
paying additional money into a pro- 
gram that is indefinitely stalled. 

Mr. President, the amendment before 
us today deals specifically with the 
provisions by which future nuclear 
power plants will be licensed. It is not 
reasonable to expect, however, that 
any nuclear power plants will be sited, 
or that any bank will finance the con- 
struction costs of a plant, without the 
development of a high-level, permanent 
commercial waste repository. 

Mr. President, this discussion is yet 
another example of putting the cart be- 
fore the horse. Short of a resolving the 
question of siting a permanent waste 
repository, the future of my utility, as 
well as those of many of our col- 
leagues, is threatened. It is my hope 
that very soon the Senate will consider 
this important issue. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NO. 1576 TO AMENDMENT NO. 1575 
(Purpose: To amend the Atomic Energy Act 

of 1954, as amended, to improve the nuclear 

power plant siting and licensing process, 
and for other purposes) 

Mr. GRAHAM. Mr. President, at this 
time, I will send to the desk the sec- 
ond-degree amendment. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Florida [Mr. GRAHAM], 
for himself, Mr. FOWLER, Mr. KENNEDY, Mr. 
BRYAN, Mr. REID, and Mr. HARKIN, proposes 
an amendment numbered 1576 to amendment 
No. 1575. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

On page 1 of the Johnston amendment 
strike from line 2 through the end on page 6 
and insert in lieu thereof the following: 

SEC. 9000. SHORT TITLE. 

This title may be cited as the “Civilian 
Nuclear Reactor Licensing Act of 1992.” 

SEC. 9101, CONSTRUCTION PERMIT AND OPERAT- 
ING LICENSES. 

(a) All applicants for licenses to construct 
or modify production or utilization facilities 
shall be initially granted a construction per- 
mit after the Commission has provided an 
opportunity for public hearing on the record 
pursuant to section 189 of this Act and if the 
application is otherwise acceptable to the 
Commission. Upon the completion of the 
construction or modification of the facility, 
upon the filing of any additional information 
needed to bring the original application up 
to date, after providing an opportunity for 
public hearing on the record pursuant to sec- 
tion 189 of this Act, and upon finding that 
the facility authorized has been constructed 
and will operate in conformity with the ap- 
plication as amended and in conformity with 
the provisions of this Act and of the regula- 
tions of the Commission, and in the absence 
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of any good cause being shown to the Com- 
mission why the granting of an operating li- 
cense would not be in accordance with the 
provisions of this Act, the Commission shall 
thereupon issue an operating license for the 
applicant. For all other purposes of this Act, 
a construction permit is a “license.” 

(b) Notwithstanding any other provision of 
this section, the Commission shall issue to 
the applicant a combined construction per- 
mit and operating license for a thermal neu- 
tron power generation facility after provid- 
ing an opportunity for public hearing on the 
record pursuant to section 189 of this Act, if 
the application contains sufficient informa- 
tion to support the issuance of a combined 
construction permit and an operating license 
in accordance with the regulations of the 
Commission and the Commission determines 
that there is a reasonable assurance that the 
facility will be constructed and will operate 
in conformity with the application, the pro- 
visions of this Act, and the rules and regula- 
tions of the Commission. The Commission 
shall identify within such combined con- 
struction permit and operating license the 
inspections, tests, and analyses which shall 
be performed by the licensee and the accept- 
ance criteria therefor which will provide rea- 
sonable assurance that the plant has been 
constructed and will operate in accordance 
with the license. After issuance of a com- 
bined construction permit and operating li- 
cense for a thermal neutron power genera- 
tion facility, the Commission shall assure 
through inspections, tests and analyses that 
construction is completed in conformity 
with the combined construction permit and 
operating license, consistent with the regu- 
lations of the Commission. Prior to the com- 
mencement of operation of any facility li- 
censed under this subsection, the Commis- 
sion shall publish in the Federal Register a 
notice of the intended operation of such fa- 
cility, and shall provide a sixty-day period 
during which any person may file a written 
objection to the commencement of operation 
on the basis that the facility authorized has 
not been constructed or will not operate in 
conformity with the license. Such objection 
shall set forth in reasonable detail the facts 
and arguments upon which the objection is 
based, and may be accompanied by a request 
for a hearing on the record under section 189. 

If a hearing is requested, the Commission 
shall determine whether good cause exists 
therefor and, if so, the issues to be heard and 
whether the hearing must precede com- 
mencement of operation of the facility in 
order to provide reasonable assurance of the 
protection of the public health and safety 
and common defense and security. The Com- 
mission shall designate an issue for a hear- 
ing if the issue consists of a substantial dis- 
pute of fact, necessary for the Commission's 
decision, that cannot be resolved with suffi- 
cient accuracy except at a hearing and: 

(i) the issue was not and could not have 
been raised and resolved in any proceeding 
for the issuance, modification or amendment 
of a license, permit, or approval for that fa- 
cility, its site, or design; or 

(ii) a showing has been made that (I) there 
has been nonconformance with the license; 
(I) such nonconformance has not been cor- 
rected; and (III) such nonconformance could 
materially and adversely affect the safe op- 
eration of the facility. 

Following completion of any hearing held, 
the Commission shall decide whether the li- 
cense to construct and operate should be 
modified. Prior to the commencement of op- 
eration, the Commission shall determine, 
based upon the requisite program of inspec- 


1772 


tions, tests, and analyses, whether construc- 

tion has been completed in conformance 

with the combined construction permit and 

operating license, and consistent with the 

regulations of the Commission. 

TITLE I—MISCELLANEOUS PROVISIONS 
DEFINITION 

SEC. 9201. Section 11 of the Atomic Energy 
Act of 1954, as amended, is amended by add- 
ing new subsection dd. as follows: 

(dd) “Thermal neutron power generation 
facility’’ means a utilization facility which 
is designed to produce electrical energy and 
in which core power is designed to be pro- 
duced predominantly by thermal neutron fis- 
sion. 

TITLE II—CONFORMING AMENDMENTS 

ANTITRUST PROVISIONS 

SEC. 9301. Subsection 105(c) of the Atomic 
Energy Act of 1954, as amended, is amended 
in the first sentence of paragraph (2) by in- 
serting and“ after the word construct.“ 

LICENSE APPLICATIONS 

SEc. 9303. Subsection 182 b. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

(b) The Advisory Committee on Reactor 
Safeguards shall review each application 
under section 103 or section 104(b) for a con- 
struction permit and/or an operating license 
for a facility; any application under section 
104(c) for a construction permit and/or oper- 
ating license for a testing facility; any appli- 
cation under section 104(a) or (c) specifically 
referred to it by the Commission; any pro- 
posed authorization to commence operation 
under sec. 185 b.; and any application for an 
amendment to a construction permit or to 
an operating license under section 103 or 104 
(a), (b), or (c) and shall submit a report 
thereon which shall be made a part of the 
record of the application and available to the 
public except to the extent that security 
classification prevents disclosure. 

REVOCATION 

SEC. 9304. Section 186 a. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
inserting the words or section 185” after the 
words section 182.”. 

TITLE IV—EFFECTIVE DATE 

Sec. %01. All sections of this Act shall 
take effect as of the date of enactment, and 
shall apply to all proceedings involving a 
combined license for which an application 
was filed after May 8, 1991. 

SEC. 9402. The Nuclear Regulatory Com- 
mission shall propose regulations imple- 
menting this Act within one year of the date 
of enactment of this Act. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. GRAHAM. Mr. President, there 
are others who wish to speak on the 
second-degree amendment who are not 
here at this time. I would ask for the 
institution of a quorum call, or if the 
managers would like to move to an- 
other item, I would be supportive of 
that. 

Mr. JOHNSTON. Mr. President, let us 
understand what a hearing means, 
what an adjudicatory hearing means. It 
is probably one of the most misunder- 
stood words in the lexicon of American 
law. 

We have a whole track record with 
respect to operating licenses in the law 
prior to 1989. And the average between 
1982 and 1989 for months on the docket 
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was 49 months. Some plants took as 
long as 108 for Comanche Peak; 103 for 
Diablo Canyon; 16 for Limerick; 96 for 
Seabrook; 125 for Shoreham; 96 for 
South Texas. 

Mr. President, we are dealing in ef- 
fect with a proceeding which takes 4 
years, involves a formal and technical 
trial by the lawyers with examination, 
cross-examination—indeed, Mr. Presi- 
dent, we have made a picture here of 
the documents which were introduced 
in the Catawba hearing process. I hope 
my colleagues can see this. This is not 
a question of renting the school gym- 
nasium and having your friends and 
neighbors come in and, you know, 
make a nice statement about whether 
they want the plant or not. 

Mr. President, this is the most tech- 
nical, the most involved, the most ex- 
pensive, the most lawyer-like proceed- 
ing known to man, as this set of docu- 
ments, which is not atypical, would in- 
dicate. 

Now, the question here, Mr. Presi- 
dent, is whether, under part 52—that is 
the present Nuclear Regulatory Com- 
mission rules—and indeed, whether 
under our legislation, when you have 
already jumped through three hoops: 
The first, you have attained an early 
site permit, which involves the staff re- 
view of 12 months and a hearing of 22 
months—these are projected NRC esti- 
mates of what these hearings would 
take—and you receive your early site 
permit; it is in hand. 

Then you go with the design certifi- 
cation, which takes 30 months of staff 
review and another 18 months of hear- 
ings—48 months—and you secure that. 

And you have gone through all of 
that, you have gone through all of this 
with respect to both your site and your 
design certification, and then you come 
back a third time, Mr. President, and 
have a staff review of 16 months, a 
hearing of 22 months, and you get your 
license. And then you go to construc- 
tion. 

The question is now, under the Gra- 
ham amendment, whether or not you 
have a right to go through the whole 
thing all over again. Now, the Nuclear 
Regulatory Commission—and, Mr. 
President, I submit this Commission is 
not worthy of the criticism they have 
received here today. There is no basis 
for that criticism. There is no basis for 
an attack upon their integrity; no 
basis for an attack upon their com- 
petence. You can disagree with the fact 
that they support our amendment and 
do not support the amendment of the 
Senator from Florida. But there is just 
simply no basis for that attack, Mr. 
President. 

And I do not say enough for this ad- 
ministration, but I think when you get 
people who are trying to do a job, both 
this Commission and the previous one, 
I think we ought to attack them, if 
they deserve attack, on the basis of is- 
sues and not on the basis of integrity. 
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Because in my view, the members of 
that Commission are of the highest in- 
tegrity, and I think of the highest com- 
petence. 

I do, in fact, at this point ask unani- 
mous consent to have printed in the 
RECORD a letter dated February 5, in 
which the whole Commission, with the 
exception of Commissioner Remick, 
who is away on official travel, criti- 
cizes the Graham amendment and sup- 
ports the Johnston-Wallop-Bumpers- 
Wirth-Breaux-Simpson, et cetera, 
amendment. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NUCLEAR REGULATORY COMMISSION, 
Washington, DC, February 5, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S, Senate, Washington, DC. 

DEAR MR. CHAIRMAN: In response to re- 
quests, the Nuclear Regulatory Commission 
(NRC) would like to take this opportunity 
both to express our support for the nuclear 
licensing reform provisions of S. 2166, as in- 
troduced, the “National Energy Security Act 
of 1992.“ and our opposition to an amend- 
ment to S. 2166 which we understand might 
be proposed by Senators Graham and Fowler. 
Of course, we realize that this is a very fluid 
situation and our views must be conditioned 
by the information which we have received 
up to this time. Commissioner Remick is 
away on official travel and did not partici- 
pate in the review of these comments. 

We have repeatedly stated that NRC sup- 
ports licensing reform legislation which 
would grant additional flexibility and con- 
firm our existing authority regarding the 
timing and format of post-construction hear- 
ings. S. 2166, like its predecessor, S. 1220, is 
such legislation. S. 2166 would also add sta- 
bility to the licensing process by codifying 
major provisions of Part 52 and thereby 
mooting ongoing federal court litigation 
challenging critical portions of Part 52 which 
has the potential to continue for some years 
into the future. 

As indicated above, we have reviewed the 
alternate approach which we understand is 
being considered by Senator Graham. The 
NRC cannot support this approach, for three 
reasons. The first is that this amendment 
would specifically provide for on-the-record 
hearings for all power reactor applications, 
including post-construction hearings on 
combined licenses. The commission does not 
read the current Atomic Energy Act as man- 
dating use of formal adjudicatory procedures 
on such applications. The Commission has 
indicated in the past that it would oppose 
legislation, such as this amendment, which 
would reduce its procedural flexibility. Sec- 
ondly, the amendment would essentially pro- 
vide for a post-construction hearing prior to 
operation if the petitioner presents signifi- 
cant new information that could not have 
been raised prior to issuance of the combined 
license. This approach is the same as that 
taken by the D.C. Circuit in its recently 
reargued Part 52 opinion, and was opposed by 
the Commission. The Commission believes 
that Part 52 provides adequate means to ad- 
dress significant new information that arises 
during the licensing process. Finally, the 
proposed amendment would permit combined 
licenses to be issued only for thermal neu- 
tron power generation facilities. The Com- 
mission disagrees with the limitations of 
this approach, as it believes that combined 
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licenses can also be issued for nonthermal 
neutron utilization facilities such as certain 
of the advanced reactors. 
Sincerely, 
IVAN SELIN. 

Mr. JOHNSTON. Mr. President, the 
issue really is, What do you have to do 
after all of this when you come to the 
end of construction? What do you have 
to do to shut that plant down? Because, 
you see, after he has invested his 
multibillions of dollars here, if you can 
shut him down—or shut her down, I 
guess; him or her, whichever way you 
call the plant—if you can shut it down, 
then you can actually prevent it from 
being built. Because who wants to in- 
vest in a plant that you do not know 
whether you can use for another 49 
months, 49 months being the average 
amount of time that is taken for one of 
these licenses under the two-step proc- 
ess to be litigated. 

Well, the answer is nobody. And that 
is the reason you do not have a new 
plant started since 1978. And you will 
not have one until it is straightened 
out. That is a theme that is repeated 
over and over again. You have to have 
predictability. You have to have pro- 
tection for the public, to be sure. 

Now, what the Graham amendment 
does is say you are entitled to shut this 
thing down if they can present us a 
substantial dispute of fact about some 
new issue. 

Now, Mr. President, that does not 
mean that there is a likelihood that 
they will win. That does not mean that 
the NRC is of the opinion that it is un- 
safe for the plant to go forward. That 
does not mean any of those things. It 
means, Can you present a substantial 
dispute of fact? 

Mr. GRAHAM. Will 
yield? 

Mr. JOHNSTON. Yes, for a question. 

Mr. GRAHAM. Mr. President, the 
language which the Nuclear Regu- 
latory Commission itself wrote and 
urged upon this Congress states that it 
is not just any substantial fact which 
justifies a hearing, but a substantial 
fact which is either, first, one that was 
not and could not have been raised and 
resolved at any proceeding for the issu- 
ance, modification, or amendment of a 
license, permit, or approval for the fa- 
cility, its site, or design. 

So, that is an issue that could not 
have been raised previously. 

Or, second, it must be that a showing 
has been made that there has been non- 
conformity with the license; that such 
nonconformance has not been cor- 
rected, and that such nonconformance 
could materially and adversely affect 
the safe operation of a facility. 

Mr. JOHNSTON. There is an or“ on 
that, and that. was testimony that was 
presented prior to part 52 and was 
against the backdrop of the previous 
regulations. 

In the previous regulations, the oper- 
ating permit was being sought during 
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construction so that, in most in- 
stances, the request for the operating 
permit did not stop the plant after it 
was completed. It did, in some three in- 
stances—some would argue maybe five 
or six. But for the most part those 
kinds of hearings were during construc- 
tion and did not stop the process. 

Under this amendment we would be 
taking a step backward, even from the 
regulations prior to part 52. I mean, if 
you want to ensure that there will 
never again be a nuclear plant, in my 
view at least, then adopt the Graham 
amendment. The point is, what do you 
have to show? All you have to show is 
a substantial dispute of fact. What 
could that mean? 

Mr. GRAHAM. Will 
yield? 

Mr. JOHNSTON. Not at this time. 

Mr. President, what could a substan- 
tial dispute of fact be? Well, they could 
say there has been a change in traffic 
patterns; there have been some people 
who moved into this area and, there- 
fore, the road is more congested than it 
used to be, and, therefore, the evacu- 
ation plan affects public health and 
safety. They would come in with traffic 
patterns and building permits and 
show, yes, indeed, that those traffic 
patterns have changed since that time. 

Let us suppose the Nuclear Regu- 
latory Commission looks at that and 
says, well, that is not a substantial dis- 
pute of fact. Then they go to the court. 
And during all that time this whole 
thing is in limbo. They go to a busy 
court that has a busy docket. The law- 
yers from the intervenors say to the 
judge, look, this deals with a substan- 
tial health factor. You better give a 
temporary injunction until you have a 
chance to read this. 

The judge, not being skilled in nu- 
clear matters, wanting to err on the 
side of safety, you know what he does. 
He probably grants that injunction just 
as they grant a stay of execution in 
murder cases. So you have this long pe- 
riod of delay where your investment of 
millions of dollars is held up. 

Not only that, but you must have 
this formal hearing on the record. The 
Nuclear Regulatory Commission is not 
now and never has been required to 
have a so-called adjudicatory hearing. 
They have those when they think it is 
appropriate. They have more informal 
hearings when they think it is not ap- 
propriate. 

What is an informal hearing? An ex- 
ample is Yankee Rowe, the proceeding 
just completed, where the decision was 
made as a result of that to shut down 
an existing reactor. All five Commis- 
sioners participated, but in their wis- 
dom they thought that it could better 
be done, that you could better get at 
the truth and more rapidly get at the 
truth, through an informal procedure 
that does not involve all of the elabo- 
rate rules and regulations and tech- 
nicalities of a trial proceeding. But, 
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under the Graham amendment, you 
would, in fact, be required to have this 
adjudicatory proceeding. Why? Is it 
that the present system has not 
worked? There has been no allegation 
of that. 

I submit that it is appropriate, as our 
amendment states, to let the Nuclear 
Regulatory Commission design the 
kind of hearing, where they think it is 
appropriate, that fits the proposal. 
Some issues of science can better be 
done informally, as in the instance I 
just discussed of the x ray. Sometimes, 
rather than have huge trials about evi- 
dence of whether the weld was correct 
and whether the x rays's chain of cus- 
tody was correct and whether the ex- 
pert could properly read it—in an infor- 
mal proceeding, order another x ray, 
have the Commission go out and look 
at it. That is what the difference can 
be between an informal proceeding and 
a trial type adjudicatory proceeding. 
And the Nuclear Regulatory Commis- 
sion is well able to do that. 

As the Nuclear Regulatory Commis- 
sion states, the present rules, part 52, 
adequately provide for any new infor- 
mation. As the Commission states in 
their letter of February 5: “The Com- 
mission believes that part 52 provides 
adequate means to address significant 
new information that arises during the 
licensing process.” 

It is not that you want to ignore 
that. It is that you do not want to have 
this automatic trigger that says all 
you have to do is submit a substantial 
dispute of fact, and then what happens? 
Then you have to go to your adjudica- 
tory proceeding. You have to go to 
your trial proceeding. You could not 
even go to an informal proceeding. And 
it means you have the possibility of all 
that delay, and if you denied that, if 
you say it is not a substantial dispute 
of fact, then you have an appeal on 
that. 

But the fact of the matter is, if you 
adopt the Graham amendment you do 
not get to that because you could not 
get anybody who wants to build a 
plant. 

This bill is not about building nu- 
clear plants. There is nothing in the 
grand design to build a certain number 
of nuclear plants. What there is, is to 
allow what we call the nuclear option, 
to allow nuclear to compete with natu- 
ral gas. 

Natural gas strongly supports this 
bill. They do not much care about the 
nuclear section, but they care about 
the rest of it. They say, if you level the 
playing field, natural gas is going to 
win every time. At least that is what 
my friend with Enron Natural Gas 
Corp. says. He thinks he can do it bet- 
ter. 

My friends over there with coal say 
that in most areas of the country they 
can beat both nuclear and natural gas 
because coal is cheaper. That is the 
American way, to have competition. 
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And it is a predominant theme of this 
bill, to have competition. In the 
PUHCA reform parts, we want to have 
competition between the various pur- 
veyors of the various kinds of tech- 
nology and allow for that competition. 

We want to allow for competition be- 
tween the various technologies so that 
you can build it, as stated here. And we 
believe it is true that in a competitive 
system, you make the best decisions on 
energy. 

In the part on alternative fuels of our 
bill, where we set the scene for 4 mil- 
lion alternatively fueled vehicles by 
the year 2000, which we dealt with yes- 
terday, and upheld this bill, we leave it 
to the market and individual buyers to 
determine whether to go to gas-pow- 
ered cars or electric cars or methanol 
or ethanol or MTBE, or ETBE, or all of 
those different technologies—we leave 
that to the market. That is what ought 
to be done with respect to the various 
technologies. 

In order to let nuclear compete, in 
order to stop the 14-year haitus of no 
new nuclear plants, you have to at 
least provide predictability. Mr. Presi- 
dent, without our amendment, and in- 
deed if the Graham amendment is 
agreed to, there is no predictability. 
There are going to be no new plants. 

The Graham amendment, in my judg- 
ment, and in the judgment of those ex- 
perts to whom I have spoken, is really 
worse than the situation prior to part 
52. And the reason is that, at least 
under the previous rulings, those hear- 
ings took place during the period of 
construction. Occasionally, you had a 
completed plant that could not oper- 
ate—occasionally. And many times you 
had changes brought about by the 
hearing, particularly after TMI, which 
was wasteful. It would have been better 
to have those determinations made in 
advance of that phase of construction. 
But at least it was during the period of 
construction. 

What the Senator from Florida would 
do is wait until after all of these hear- 
ings, after the early site permit and 
the hearings with respect to that, after 
the design certification hearings, and 
after the 16 months of staff review and 
22 months of hearings with respect to 
the combined license, then to be able 
to finish construction and only on a 
showing of a substantial dispute of fact 
to be able to shut the plant down while 
you have another round of hearings 
and perhaps appeals. 

Mr. President, that is unworkable. It 
is the reason that the NRC has stated 
in its letter, which I put in the RECORD, 
that it is unworkable. I hope the Sen- 
ate at the appropriate time will vote 
for my motion to table. 

Does the Senator have something 
further he wants to say? I did not want 
to make that motion at this time if he 
has further debate. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 
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Mr. GRAHAM. Mr. President, the 
Senator from Louisiana has described a 
proposition which would probably re- 
ceive the support of virtually every 
Member of this body. Unfortunately, he 
has not described the amendment 
which we are going to be asked to vote 
upon. 

The amendment which is before us, 
Mr. President, does not state that a pe- 
titioner, by raising any substantial dis- 
pute of fact, would have an automatic 
right to an adjudicatory hearing. 

Let me repeat. The thresholds that 
would have to be met, and again I do so 
asking that the question be in your 
mind, do you believe these are reason- 
able standards that should allow a full 
hearing? Or to put it in the negative, 
do you believe that even after all of 
these have been demonstrated, that a 
citizen should be denied the right to a 
full hearing? 

Those standards are that, first, there 
must be a substantial dispute of fact, a 
fact which is necessary for the Com- 
mission's decision, and that that fact 
cannot be resolved with sufficient ac- 
curacy except at a hearing. So if the 
NRC were to determine, to use the hy- 
pothetical example of the alleged weld- 
ing defects, that there was another way 
besides an adjudicatory hearing to 
make an assessment of those welds, it 
would be their prerogative to render 
such a judgment that the statutory 
test for a hearing had not been met. 

Mr. JOHNSTON. Will the Senator 


yield? 
Mr. GRAHAM. Yes. 
Mr. JOHNSTON. The Senator’s 


amendment speaks in terms of hearing 
on the record. It does not allow for an 
informal hearing. So it is sort of an all- 
or-nothing-at-all proposition. 

Mr. GRAHAM. But the Commission 
does not have to grant a hearing unless 
it determines, the NRC determines 
that the issue cannot be resolved with 
sufficient accuracy except at a hearing. 

Mr. JOHNSTON. But hearing in that 
context means formal adjudicatory 
hearing, it does not mean informal 
hearing. So the NRC would not have 
the right to have an informal hearing 
to deal with that. They either have to 
go all the way with the adjudicatory 
hearing with all of—they have to go to 
this or have no hearing at all; is that 
not correct? 

Mr. GRAHAM. No; that is not cor- 
rect. 

Mr. JOHNSTON. Your amendment 
does say a formal hearing. 

Mr. GRAHAM. But it says the NRC is 
only required to grant that hearing if 
the NRC determines that that hearing 
is necessary to resolve with sufficient 
accuracy the issue in dispute. If the 
NRC judges that there are other meth- 
ods by which that dispute can be re- 
solved, then the NRC is not required to 
order a hearing. 

But beyond those requirements, we 
are not talking about just any issue 
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that might be raised. It has to meet 
one of two tests. It either has to be an 
issue that was not and could not have 
been raised and resolved in any pro- 
ceeding for the issuance, modification 
or amendment of a license permit or 
approval of that facility. Or there must 
be a very serious nonconformance with 
the license. So we are not talking 
about some of those items such as traf- 
fic patterns that could have been pre- 
sented at an earlier stage. We are talk- 
ing about issues that were not and 
could not have been raised and resolved 
at an earlier stage. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. GRAHAM. Yes. 

Mr. JOHNSTON. When I say traffic 
pattern, I am talking about some 
change in traffic pattern. Under the 
Nuclear Regulatory Commission rules, 
you can get a site permit and then 
some time would go by between that 
permit—might be years—before you fi- 
nally finished the plant. So there are 
always going to be changes in traffic 
patterns which could, in fact, affect, be 
it a dispute of fact, as to whether the 
evacuation plan was safe or not. Then 
you could almost always be able to 
make that allegation. 

Mr. GRAHAM. I can tell the Senator 
that from my own experience in a 
State that has a powerplant siting law, 
obviously the factors that you take 
into consideration in rendering a judg- 
ment as to whether a site is appro- 
priate for a powerplant are not the fac- 
tors that relate to the date that you 
are holding the hearing. They relate to 
factors that are going to be likely to 
occur over the life of that powerplant, 
which includes the period that the site 
will be awaiting construction, the pe- 
riod of construction, and the much 
longer period of operation of the plant. 

So I would find it to be bizarre if, in 
fact, projections on something as fun- 
damental as demographic and eco- 
nomic and transportation changes that 
were reasonably foreseeable, were not 
taken into account at the time of the 
initial site consideration and if, in fact, 
there were circumstances that were 
widely at variance with the assump- 
tions at the time of the original site 
judgment, they may well be exactly 
the kind of circumstances that would, 
in fact, justify a full hearing. 

So that is one test of the nature of 
the fact that has to be in dispute. Or, 
second, a showing has been made that 
there is a nonconformance with the li- 
cense; that that nonconformance had 
not been corrected and that that 
nonconformance could materially and 
adversely affect the safe operation of 
the facility. 

It is hard for me to make the case 
that if a citizen can meet those heavy 
burdens that we should say that citizen 
does not have a right to have a full ad- 
judicatory hearing on those matters, 
particularly in light of the fact that 
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the NRC has a parallel right under 
both of these amendments to allow the 
plant to start operation in spite of hav- 
ing made all those showings, if the 
NRC would satisfy itself that it is safe 
to do so. 

I believe that is a very reasonable 
balancing of the public interest and 
safety, the industry’s interest in pre- 
dictability, and our broader interest in 
building a level of confidence and 
credibility in our nuclear regulatory 
agency. 

Mr. WELLSTONE. Will the Senator 
yield? 

Mr. GRAHAM. Yes, I will. 

Mr. WELLSTONE. Mr. President, 
part of my concern with the Senator’s 
amendment is that you have moved 
away from the two-step licensing proc- 
ess. What we previously had was an op- 
portunity for citizens to raise concerns 
at the time of construction and then, 
between construction and the time the 
plant was to go operational, there may 
have been a whole set of new concerns 
not related to the original hearing hav- 
ing to do with design, maybe faulty de- 
sign or new data on earthquake 
faultlines or evacuation procedures. I 
think that is important as we now are 
seeing a whole new technology devel- 
oped at nuclear power plants. 

Let me pose a hypothetical question 
about the Senator’s amendment. Say I 
live in a community where there is a 
nuclear power plant site. I am con- 
cerned about my family. People have 
these concerns. People are frightened 
about nuclear power and they want to 
be assured that if this is to be part of 
our energy future, their concerns are 
going to be dealt with. 

Is the intent of the Senator’s amend- 
ment to make sure people will have 
some kind of judicial appeal? I under- 
stand that these are not frivolous con- 
cerns. There is a high threshold test to 
make sure these are serious, legitimate 
safety concerns. Is that the intent of 
the amendment? 

Mr. GRAHAM. It is the intent, and 
further, that those concerns be of a na- 
ture that could not have been resolved 
at an earlier date so that you deal with 
the problem of the person who pro- 
crastinates, maybe intentionally or un- 
intentionally or that they be for issues 
that relate to nonconformance with 
the license under which the plant was 
constructed where that 
nonconformance has gone uncorrected 
and which raises significant safety is- 
sues. 

I believe that the residents in that 
neighborhood would rest ill at night 
feeling that a plant in their neighbor- 
hood might open subject to those 
prima facie allegations of serious new 
information or nonconformance in a 
manner that would threaten the safety 
of the plant and that those issues 
would not have an opportunity for full 
airing before the plant was allowed to 
permanently operate. 
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Mr. WELLSTONE. Under one-step li- 
censing, if I lived near a nuclear plant 
and I raised questions which were not 
part of the original public hearing 
process, would I have the opportunity 
to have my concerns heard? I would 
have no appeal, is that correct? The 
Senator is attempting to give the pub- 
lic the assurance that they have a 
right to be heard? Am I correct? 

Mr. GRAHAM. That is correct. With- 
out this amendment, it will be totally 
in the discretion of the NRC as to 
whether you will have any right for 
consideration of your complaints. 

Mr. WELLSTONE. If the Senator will 
yield further, to enter into this debate, 
let me express my concern. What the 
Senator from Florida, Senator GRA- 
HAM, and also Senator FOWLER, from 
Georgia, are attempting to do is to 
make sure that people who live in 
these communities are not cut out of 
this very important stage of the public 
hearing process. The public has a seri- 
ous threshold test that has to be met. 
Their concerns are not frivolous. They 
have a real burden of proof that has to 
be met. Then it seems to me by defini- 
tion at this point in the process of judi- 
cial appeal that when people have 
raised legitimate concerns, the next 
logical step would be to not allow in- 
terim operation. 

Now you allow interim operation, 
and as I have explained to both Senator 
GRAHAM and Senator FOWLER, this is 
my concern. Why go forward with the 
interim operation? Could the Senator 
explain this to me? I think this amend- 
ment does not go far enough. 

Mr. GRAHAM. As I indicated in ear- 
lier debate, I recognize that one of the 
difficulties with being a reasonable 
Senator is that you do not get the love 
and affection of either of those who are 
on both sides. 

Mr. WELLSTONE. Excuse me. Will 
the Senator yield. Am I an unreason- 
able Senator as opposed to being a rea- 
sonable Senator? 

Mr. GRAHAM. We would all consider 
ourselves to be the center of the uni- 
verse, and everyone takes their posi- 
tion in relationship to that. 

We have included a provision that 
would allow the NRC—even after it had 
made these very high-threshold find- 
ings relative to a complaint of a citizen 
and had therefore started the process 
for a full hearing—to permit the plant 
to operate. Under either our amend- 
ment or under the amendment of the 
Senator from Louisiana we would still 
allow the NRC, if it can determine that 
the plant has been built in conformity 
with the combined license and that all 
of the NRC regulations have been met 
to permit the plant to commence oper- 
ation pending a resolution of outstand- 
ing issues in a hearing. 

The reason for this provision in our 
amendment is to give some additional 
certainty to the industry which has 
committed itself to this plant that 
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when the plant is finished, if it is built 
in conformity to plans and NRC regula- 
tions, it could operate. I believe that is 
a reasonable balancing of industry and 
public interests as long as the public is 
assured that it can have that full adju- 
dicatory hearing when serious issues 
have been raised as to the safety of the 
plant. 

Mr. WELLSTONE. Will the Senator 
yield for a question? 

The judicial appeal that would be 
granted for citizens who have these 
concerns is important after all. There 
have been some pretty serious acci- 
dents and people do have some real 
concerns about nuclear power. The ap- 
peal in part is directed at the NRC, am 
I not correct? 

Mr. GRAHAM. It would be the NRC 
which would, in the first instance, be 
the adjudicatory agency. 

Mr. WELLSTONE. I do not under- 
stand. What the Senators are saying 
with their amendment is the NRC is as- 
sured that it can go ahead if it has met 
the conditions. But by definition the 
concerned people who have now re- 
quested this hearing are questioning 
the NRC, right? They are just not con- 
fident in this agency. In this day and 
age people in our country are pretty 
concerned about the centralized agen- 
cies. It seems to me that the Senators 
are trying to pass a proposal which 
they feel is a good compromise. This is 
what they have done and perhaps they 
believe the proposal will pass for that 
reason. But my concern is that these 
concerns are dangling out 9 there and 
people are very worried. The people 
need a right to judicial appeal. It seems 
to me the people who go through this 
process, to have a decision rendered be- 
fore the plant goes into operation. 

Mr. GRAHAM. We are saying that if 
the NRC can determine, based on con- 
formity with the license issued and its 
own regulations, that the plant is safe, 
then the NRC is authorized to allow 
that plant to operate on an interim 
basis pending a resolution of any out- 
standing disputes. That is a pragmatic 
attempt to balance two interests which 
have for the history of this industry 
been at war. This compromise includes 
high standards of safety but also pro- 
vides a level of stability and predict- 
ability that would give confidence to 
the industry, its stockholders, and in- 
vestors to go forward with a nuclear 
plant in the first instance. 

Mr. WELLSTONE. Let me say to my 
friend from Florida, and also the Sen- 
ator from Georgia, that is for me kind 
of good news-bad news. I really would 
like to give both of the Senators a tre- 
mendous amount of credit for this. I 
think the Senators really have im- 
proved upon the provision now in the 
bill. We all have our own views about 
how much of the energy future of our 
country will be based upon nuclear 
power. But it seems to me that even if 
you were a proponent of adding 200 
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gigawatts of nuclear generating capac- 
ity the last thing you would want to do 
would be to cut the public out of the 
participation process and deny people 
some kind of basis for appeal. This 
would lead to a policy based upon coer- 
cion. You have a policy which really I 
think will cause people to be fearful 
and will lead to a great deal of mis- 
trust. 

The good news is that through this 
amendment the Senators are attempt- 
ing to address that very real concern. 

I understand the industry is con- 
cerned about delay. I look at the record 
of what the two-step licensing was all 
about, I see many instances of the need 
for public participation. The public has 
contributed to the safe operation of nu- 
clear plants by coming forward and 
identifying very serious problems be- 
fore those plants went operational. 
This demonstrates the need for citizens 
in this country to have a voice over de- 
cisions that were very important to 
them. 

So I want to say to my good friend 
from Florida, and also the Senator 
from Georgia, I think this amendment 
is a very important amendment in the 
right step. I still have some concerns 
about the interim operation of the 
plant, and Iam not quite sure yet how 
to deal with that. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Did the Senator 
from Georgia wish to speak? 

Mr. FOWLER. I say to my chairman, 
in a moment. I will be glad for the Sen- 
ator to go ahead. Iam in no hurry. 

Mr. JOHNSTON. I was ready to make 
a motion to table. 

Mr. FOWLER. Give me 1 minute. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk on behalf of 
Senator BRADLEY, Senator DOMENICI, 
Senator WIRTH, Senator SEYMOUR, Sen- 
ator KENNEDY, Senator GORTON, Sen- 
ator KERRY, Senator COHEN, Senator 
WELLSTONE, Senator KOHL, Senator 
LAUTENBERG, Senator CRANSTON, Sen- 
ator DURENBERGER, Senator LEAHY, 
Senator LIEBERMAN, and Senator PELL. 

The PRESIDING OFFICER. The 
Chair would notify the Senator from 
Wyoming that there are two—— 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the pending 
business be temporarily laid aside. 

The PRESIDING OFFICER. Is there 
objection? 
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Without objection, it is so ordered. 

Mr. WALLOP. Mr. President, this is 
an amendment which the administra- 
tion supports, Senator JOHNSTON and I 
support, to take the provisions regard- 
ing import of Canadian gas that are in 
the bill out. 

AMENDMENT NO. 1577 
(Purpose: To amend section 11104 of S. 2166 to 
strike subsection (e) pertaining to natural 
gas imports) 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP], 
for Mr. BRADLEY (for himself, Mr. DOMENICI, 
Mr. WIRTH, Mr. SEYMOUR, Mr. KENNEDY, Mr. 
GORTON, Mr. KERRY, Mr. COHEN, Mr. 
WELLSTONE, Mr. KOHL, Mr. LAUTENBERG, Mr. 
CRANSTON, Mr. DURENBERGER, Mr. LEAHY, 
Mr. LIEBERMAN, Mr. PELL, and Mr. JOHN- 
ro proposes an amendment numbered 
1577. 

On page 288, strike lines 10 through 25 and, 
on page 289, lines 1 through 15, and redesig- 
nate succeeding subsections accordingly. 

Mr. WIRTH. Mr. President, during 
committee markup of the energy bill, 
Senator DOMENICI and I won adoption 
of an amendment which became sec- 
tion 1104(e) of the bill. There was some 
considerable controversy over the 
Wirth-Domenici language, but I am 
glad to say that we have come to a 
point where the problem Senator Do- 
MENICI and I were trying to address 
with our legislative language has fi- 
nally been recognized and addressed by 
the Federal Energy Regulatory Com- 
mission, which is well on its way to re- 
solving much of the issue that we 
raised. 

For that reason, I am glad to support 
my colleague from New Jersey, Sen- 
ator BRADLEY, in removing the Wirth- 
Domenici language from the bill at 
this time, as both sides in this argu- 
ment agree that we do not wish to 
interfere with the FERC rulemaking 
now underway, or send a signal that in 
any way could be interpreted as calling 
on FERC to rethink the position it is 
now espousing. 

The issue I raised in the committee 
was simple in concept, but incredibly 
complex in its details. For the benefit 
of my colleagues, I will lay out the 
simple version. 

North America is blessed with abun- 
dant reserves of natural gas, and much 
of it is in the West. There is a lot of it 
in the Rocky Mountain West of the 
United States, where both Senator Do- 
MENICI and I come from; and there is a 
lot of it in Western Canada, as well. 

The fastest growing market for that 
gas is in our Northeastern States, and 
they have been seeking gas supplies. 
Now, because of the distances to the 
West, pipeline transportation makes up 
a fairly significant portion of the price 
of that gas. 
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So far, so good. But here has been the 
problem. The cost of that transpor- 
tation is set by Government regula- 
tion. And while we have a free-trade 
agreement with Canada, we do not 
have a coordinated set of regulations 
for setting pipeline rates. 

That would be fine if pipelines simply 
charged a fee for every cubic foot of 
gas. The pipelines would simply com- 
pete, price against price. But its more 
complicated than that. In effect, pipe- 
line rates are paid in two bills—one to 
reserve space in the pipeline, and one 
to pay for actually moving gas through 
the pipe. 

The Canadians had a system that put 
most of their charges into the reserva- 
tion charge—and we had a system that 
put more charges into the actual deliv- 
ery charge. The result was a potential 
rate tilt that disadvantaged people try- 
ing to sell gas moving through Amer- 
ican pipelines. Why is that? Because 
after a buyer had made sufficient res- 
ervations to cover all their needs, plus 
a reserve for cold weather, even if they 
made reservations on both United 
States and Canadian pipelines, they 
would, when it came time to buy more 
gas for actual delivery, always take the 
Canadian gas first, because the actual 
delivery charge for it would be far less 
than for the United States pipe. 

That was not the result of a conspir- 
acy—it was simply the result of two 
different regulatory systems serving 
one market. The existence of a free- 
trade agreement between our two coun- 
tries did nothing to address this. There 
wasn’t a trade barrier here. But there 
were two different regulatory systems 
which were out of sync, which created 
areal competitive difference. 

Now, Mr. President, the FERC has 
proposed a major revision of the regu- 
latory system in the United States, to 
make it very similar to the Canadian 
system. I applaud that, Mr. President, 
and I believe it will result in a much 
better integration of the gas supply 
and demand in both our countries. 

The Wirth-Domenici language would 
have been a new legislative directive to 
FERC. It would, at a minimum, require 
a formal response from the Commis- 
sion, and perhaps even require a rule- 
making. Frankly, that could end up 
being a distraction and perhaps even 
cause delay in what FERC has already 
undertaken to address the problem 
Senator DOMENICI and I wanted 
brought to their attention. 

Given this turn of events, Mr. Presi- 
dent, I am glad to support removing 
that language from the bill, and to join 
Senator BRADLEY in urging that all 
language on gas import issues be kept 
out of this bill. 

AN EXPLANATION OF PIPELINE RATE DESIGN 

DISPARITY, AND ITS EFFECT 

The rate designs for natural gas pipe- 
lines adopted by Canada’s National En- 
ergy Board [NEB] and America’s Fed- 
eral Energy Regulatory Commission 
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[FERC] are markedly different and cre- 
ate competitive distortions in natural 
gas markets. These competitive distor- 
tions affect the ability of United States 
pipelines and producers to compete ef- 
fectively with Canadian pipelines and 
producers. 

The rate design required by FERC 
places a significant portion of the total 
fixed costs of a domestic pipeline into 
the commodity cost component of the 
pipeline’s rates. Conversely, the NEB 
pipeline rate methodology keeps these 
costs Classified as fixed costs collected 
through a demand charge and assigns 
almost none of them to the commodity 
component. 

If a purchaser, like a local distribu- 
tion company in the Northeast, buys 
gas from both Canada and the United 
States, the decision as to which natu- 
ral gas to buy on a daily or monthly 
basis is made based on the per unit cost 
of that incremental volume, that is, 
the commodity charge, not the total 
unit cost of gas. 

The commodity charge for each unit 
of Canadian gas is equal to the well- 
head price, plus other variable costs— 
mostly compressor fuel. The commod- 
ity charge for each unit of domestic 
gas is equal to wellhead price, plus 
other variable costs—mostly compres- 
sor fuel—plus substantial additional 
charges representing the pipeline’s 
fixed costs which FERC assigns to the 
commodity component of a pipeline’s 
rates. Thus, because of FERC’s rate de- 
sign policies, each additional unit of 
domestic gas is burdened with costs 
not present in the commodity charge 
for transportation of Canadian gas. 

Because of the differences in rate de- 
sign, a purchaser faced with the choice 
of buying Canadian or domestic gas 
will compare commodity rates, rather 
than total prices. If so, the purchaser 
will always buy Canadian gas unless 
the domestic producer reduces its well- 
head price by an amount at least equal 
to the amount of fixed costs FERC as- 
signs to the pipeline’s commodity com- 
ponent. The disadvantage suffered by 
domestic producers will vary from at 
least 18 to 42 cents per Mcf depending 
on what assumptions are used. Ten 
cents per Mcf means $1.8 billion per 
year in potential cost penalties to do- 
mestic natural gas producers. 

The disadvantage suffered by domes- 
tic producers and pipelines carrying do- 
mestic gas is present whether the Ca- 
nadian-supplied pipeline is operating as 
a merchant or merely as a transporter 
of natural gas. This is true because, as 
stated above, the anticompetitive ef- 
fect of Canadian rate methodology in 
American markets results from the dif- 
ferent way Canada and the United 
States treat fixed gathering and trans- 
mission costs, and has nothing to do 
with gas costs. 

This problem is apparent in a project 
like Iroquois, where Northeast LDC’s 
purchase gas supplies in Canada and 
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transport the gas from Alberta to the 
New York border on TransCanada’s 
system. Under TransCanada’s fixed- 
variable rate design, these gas supplies 
have a direct competitive advantage 
because FERC has not permitted U.S. 
pipelines to implement a rate design 
competitive to that used by Trans- 
Canada for 2,000 miles of transpor- 
tation. Thus, even if a competing U.S. 
pipeline were built, supplies carried by 
the U.S. pipeline would always be sec- 
ond choice because FERC’s assignment 
of fixed costs to the commodity compo- 
nent makes domestic gas appear more 
expensive. 

This rate design difference is the pri- 
mary reason that only minuscule 
amounts of United States gas are sold 
in Canada despite the fact that most of 
our production is much closer to east- 
ern Canadian markets than their own 
production in Alberta. 

Neither DOE nor FERC were, in the 
past, willing to remedy this discrimi- 
natory situation or allow an evi- 
dentiary hearing to examine two cru- 
cial issues: First, the discriminatory 
impact of FERC-imposed pipeline rates 
when domestic gas competes for the 
same markets with Canadian supplies; 
and second, the availability of cheaper, 
domestically supplied alternatives 
based on the same rate design used in 
Canada. 

Part of that reluctance was the ad- 
ministration’s belief—a wrong one, I 
believe—that this would lead down a 
road that would be in conflict with the 
United States-Canada Free-Trade 
Agreement. They were so worried 
about the consequences of trying to fix 
this problem by attaching additional 
terms and conditions to natural gas 
coming from Canada into this country, 
that they failed to notice that they had 
the power to fix the disparity here, by 
addressing United States pipeline rate 
design. 

Now, the FERC is doing that. They 
are proposing to direct United States 
pipelines to use very similar rate de- 
signs to those used by Canada’s NEB. 
FERC has already granted this full- 
fixed variable type rates to some new 
U.S. pipelines, including segments of 
the Iroquois pipeline. This is a very 
positive development, Mr. President. I 
believe that a closer coordination be- 
tween the pipeline rate systemology 
used by our two countries is essential 
to truly integrating our markets on 
terms fair to both of us, and I applaud 
FERC for its initiative in this regard. 

Mr. SEYMOUR. Mr. President, I wish 
to thank my good friend from New 
Mexico for his amendment. 

I along with my distinguished col- 
league from New Jersey have been 
working to eliminate section 11104(e) of 
the Energy bill for months. I strongly 
believe that this language will limit 
natural gas imports from Canada and 
drive up the price of natural gas for 
California’s consumers. Today, Senator 
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BRADLEY and I were going to offer an 
amendment to strike the natural gas 
import provisions in S. 2166. I am 
pleased that the distinguished Senator 
from New Mexico has now made that 
unnecessary. 

Mr. BRADLEY. Mr. President, the in- 
vasion of Kuwait emphasized for the 
entire world the risks of overdepend- 
ence on vulnerable oil supplies. Many 
in Congress and the administration 
have attempted to craft legislation to 
limit the risks to Americans. Most ex- 
perts see as the central element of 
these policies an effort to substitute 
other secure fuels and energy conserva- 
tion for oil. Unfortunately, I believe 
one element of the National Energy Se- 
curity Act could have exactly the oppo- 
site effect. 

The bill includes provisions that 
move jurisdiction over the authoriza- 
tion of natural gas imports from the 
Department of Energy [DOE] to the 
Federal Energy Regulatory Commis- 
sion [FERC]. Additionally, the bill re- 
quires FERC to restrict gas imports 
unless the FERC agrees to redress anti- 
competitive impacts on U.S. gas pro- 
ducers. The impact of this language I 
believe, would be to slow approval of 
international gas pipeline projects and 
reduce access to competitively priced, 
reliable and plentiful Canadian gas 
supplies. 

Frankly, I am unaware of any evi- 
dence that DOE’s authority over gas 
imports is not working, or that FERC’s 
processing of import applications 
would be any more efficient. In addi- 
tion, FERC has thoroughly examined 
the competitive effects on domestic 
producers from natural gas import 
projects, and has found no competitive 
disadvantage for domestic suppliers. 
Evidence that domestic producers are 
competitive is demonstrated by the 
fact that they continue to supply well 
over 90 percent of the market nation- 
wide. 

Consumers in no less than 39 States 
receive imported natural gas. Today, 
Canadian gas producers are willing to 
accept competitive gas prices under 
long-term contracts. In order for con- 
sumers to continue to enjoy the benefit 
of access to these firm supplies, we in 
Congress should not require FERC to 
protect domestic gas suppliers from 
Canadian competition. 

Mr. President, the sponsors of the 
language that will be removed by my 
amendment were concerned about an 
issue described as rate-tilt, which they 
maintained conferred an artificial ad- 
vantage to Canadian producers. While I 
would contest the substantive impact 
of rate-tilt, the FERC has clearly dem- 
onstrated a sensitivity to the issue. In- 
deed, whatever rationale once was used 
to defend the bill’s language has been 
rendered moot by the administrative 
action taken at the FERC. 

I am very pleased that the original 
sponsors of this legislative language 
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are now joining me and agreeing to its 
deletion. The gas industry retains a 
bright future as the source of clean and 
secure energy. Intra-industry squabbles 
that isolate or eliminate consumers 
and producers do nothing to promote 
the confidence needed to keep the gas 
industry ascendant. 


Mr. WALLOP. Mr. President, I ask 
unanimous consent that a letter from 
Deputy Secretary of Energy, from the 
Independent Petroleum Association of 
America, a letter to JOHNSTON opposing 
the Wirth-Domenici amendment, 
signed by a bipartisan coalition of 51 
Senators; An Administration state- 
ment in opposition to the Wirth-Do- 
menici amendment; a list of 39 States 
and utilities that rely directly on Ca- 
nadian gas supplies; and representative 
letters in opposition to the Wirth-Do- 
menici amendment, including one from 
the Interstate Natural Gas Association 
of America, the Office of the Ohio Con- 
sumers’ Counsel on behalf of the Na- 
tional Association of State Utility 
Consumer Advocates and a strongly 
worded letter from a Florida gas util- 
ity be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


THE DEPUTY SECRETARY OF ENERGY, 
Washington, DC, February 4, 1992. 
Hon. PETE V. DOMENICI, 
U.S. Senate, Washington, DC. 


DEAR SENATOR DOMENICI: As we approach 
consideration of S. 2166, I am writing to ask 
that you consider withdrawing Section 
1104(e) relating to natural gas imports. As 
you know, the Administration shares your 
deep concern for the plight of U.S. producers 
trying to cope with the current depressed 
U.S. gas market. We have worked with you 
to address the difficulties U.S. natural gas 
producers have encountered by reason of the 
disparity in rate treatment of U.S. and Cana- 
dian natural gas pipelines. In addition, since 
this legislation was approved by the Energy 
Committee, the Federal Energy Regulatory 
Commission (FERC) has proposed a rule 
which, among other things, would require as 
a general matter that U.S. pipelines use the 
same rate design, straight fixed variable, 
used by Canadian pipelines. 


Despite our attempts to develop a consen- 
sus on legislation to address this issue, it ap- 
pears that there remains great division and 
controversy within the natural gas industry 
on this provision. Accordingly, I believe it 
would be in the best interest of the gas in- 
dustry for you to withdraw Section 11104(e). 
Please be assured that the Department is 
committed to seeing FERC’s proposal to 
eliminate the disparity between U.S. and Ca- 
nadian gas pipeline rate designs imple- 
mented. Rather than jeopardizing, by a pro- 
tracted debate over Section 11104(e), other 
provisions of the natural gas title of S. 2166 
that would benefit U.S. gas producers, we be- 
lieve it would be better to focus on imple- 
menting the remedies already proposed by 
FERC. I would be pleased to discuss these 
matters with you. 

Sincerely, 
LINDA G. STUNTZ, 
Acting Deputy Secretary. 
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INDEPENDENT PETROLEUM 
ASSOCIATION OF AMERICA, 
Washington, DC, February 6, 1992. 
Hon. PETE V. DOMENICI, 
U.S. Senate, Washington, DC. 

DEAR SENATOR DOMENICI: The Independent 
Petroleum Association of America is grate- 
ful for your leadership and steadfast commit- 
ment to build a competitive natural gas mar- 
ket that will benefit consumers and produc- 
ers alike. 

Your efforts over several years have been 
instrumental in getting U.S. regulatory 
agencies to address the international natural 
gas regulatory differences that resulted in 
competitive disadvantages for domestic pro- 
ducers and higher natural gas costs for con- 
sumers. The IPAA believes that U.S. regu- 
latory agencies are moving to prevent eco- 
nomic hardships that result from the dif- 
ferences in pipeline rate design policies used 
by the United States and our trading part- 
ners. 

The view of the progress being made by the 
Federal Energy Regulatory Commission and 
the Department of Energy on this matter, 
the IPAA concurs in and support your deci- 
sion to encourage the Senate to remove all 
language on the subject from national en- 
ergy strategy legislation, S. 2166, and to 
commit its conferees to hold firm to the Sen- 
ate’s position in a conference with the House 
of Representatives. 

Thank you again for your leadership on 
this important issue. 

Sincerely, 
DENISE A. BODE. 
U.S. SENATE, 
Washington, DC, October 17, 1991. 
Hon. J. BENNETT JOHNSTON, Jr., 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The National Energy 
Security Act of 1991, S. 1220, contains provi- 
sions which, if enacted into law, would seri- 
ously harm the ability of United States con- 
sumers to obtain natural gas from Canada. 

We are writing to express our opposition to 
these provisions. At a time when environ- 
mental and geopolitical concerns are point- 
ing toward increased use of natural gas in 
the United States market, it hardly seems 
reasonable or appropriate to throw up unnec- 
essary new barriers to an abundant and reli- 
able source of supply. 

We do not believe legislation emerging 
from the Senate should include anti-import 
provisions. 

Sincerely, 

Warren Rudman, Larry E. Craig, John 
Seymour, Daniel Patrick Moynihan, 
Bill Bradley, Ted Kennedy, John F. 
Kerry, George Mitchell, Frank R. Lau- 
tenberg, Herb Kohl, John H. Chafee, 
Bob Packwood, Patrick Leahy, Richard 
H. Bryan, Bill Cohen, Steve Symms, 
Joe Lieberman, Jim Jeffords, Dave 
Durenberger, Chris Dodd, Bob Smith, 
Alan Cranston, Alfonse D'Amato, and 
Paul D. Wellstone. 

Slade Gorton, Barbara A. Mikulski, Clai- 
borne Pell, Jim Exon, John Glenn, 
Alan J. Dixon, Paul Simon, Dan Coats, 
Tom Daschle, Chuck Grassley, Dick 
Lugar, Bob Kasten, Brock Adams, Paul 
Sarbanes, Don Riegle, Carl Levin, Bob 
Kerrey, Harry Reid, Howell Heflin, 
Tom Harkin, Arlen Specter (Senator 
Wallop S. 1220 Natural Gas provisions), 
Larry Pressler, Dale Bumpers, Joe 
Biden, Conrad Burns, Bill Roth, and 
Harris Wofford. 
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THE SECRETARY OF ENERGY, 
Washington, DC, April 18, 1991. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We have reviewed the 
joint staff recommendations on amendments 
to Title X to S. 341, and have received sev- 
eral proposed additional amendments to that 
bill. Having reviewed these, I want to sum- 
marize our position on these proposals, and 
to review more generally the Department’s 
position on natural gas industry issues. The 
Administration's comprehensive legislation 
included significant reforms for the natural 
gas industry. Natural gas is an abundant, ec- 
onomical and environmentally-preferable 
fuel. Our goals are to: 

Further the development of a competitive, 
efficient, and integrated North American 
natural gas market. 

Expand the use of natural gas through ex- 
pedited regulatory review of applications to 
construct natural gas facilities. 

Reduce regulation of natural gas sales and 
transportation services, substituting market 
forces and competition for such regulation. 

Deregulate natural gas sales where mar- 
kets are found to be competitive. 

The Department cannot support natural 
gas legislation that would: 

1. Limit to new markets the opportunity 
to use optional expedited construction proce- 
dures. 

Rationals: This prevents existing cus- 
tomers, both producers and consumers, from 
gaining the benefits of competition by pro- 
tecting presently regulated entities from 
competitive pressures. 

This is a mature industry; there are few 
markets not presently receiving some natu- 
ral gas service at either end of the pipe. 

2. Restrict the importation of Canadian 
natural gas, contrary to the Canadian Free 
Trade Agreement. 

Rationals: Imported gas represents nearly 
10% of U.S. consumption, proposion which 
will lead to regulatory barriers and delay 
could threaten the continuous flow of this 
gas. In addition, the secretary of Energy can- 
not be charged with undertakings which con- 
flict with any international treaty obliga- 
tions. 

I appreciate your consideration of our 
views. 

Sincerely, 
JAMES D. WATKINS, 
Admiral, U.S. Navy (Retired). 


ALABAMA 


Alabama is served by the following inter- 
state pipelines that include imported gas in 
their supply: Tennessee Gas Pipeline Com- 
pany and Texas Eastern Transmission Cor- 
poration. 

Their sales customers in Alabama include: 
Alabama-Tennessee Natural Gas Co., Central 
Gas Co., North Alabama Gas District, North- 
west Alabama Gas District, Red Bay water 
Works & Gas, Tennessee River Development 
Company, and Town of Vina Gas Board. 

ARKANSAS 

Arkansas is served by the following inter- 
state pipelines that include imported gas in 
their supply: Tennessee Gas Pipeline Com- 
pany and Texas Eastern Transmission Cor- 
poration. 

Their sales customers in Arkansas include: 
Arkansas Louisiana Gas Co. and Harrisburg 
Water & Gas. 

CALIFORNIA 


The following companies in California pur- 
chase imported gas directly: American Hun- 
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ter (Industrial and LDC customers), Amoco 
Trading, Chevron U.S.A., Gasmark, Inc., 
Gilroy, IGI Resources, Leslie Salt, Mock Re- 
sources, Natural Gas Clearinghouse, Pacific 
Gas & Electric Company, Redwood Re- 
sources, Inc., San Diego Gas & Electric Co., 
Simpson Paper, Southern California Gas Co., 
Spreckels Sugar, Sunrise Energy, Unocal, 
and Windward Energy & Marketing. 


COLORADO 


The following companies in Colorado pur- 
chase imported gas directly: Colorado Inter- 
state Gas, Greeley Gas Co., Mock Resources, 
and Presidio Gas Resources. 

Colorado is also served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Northwest Pipeline Corpora- 
tion. 

Their sales customers in Colorado include: 
Greeley Gas, Greeley Gas Company, Rocky 
Mountain, and Westgas. 

CONNECTICUT 


The following companies in Connecticut 
purchase imported gas directly: Connecticut 
Natural Gas Corporation, Tennessee Gas 
Pipeline, The Southern Connecticut Gas 
Company, and Yankee Gas Services Com- 
pany. 

Connecticut is also served by the following 
interstate pipeline that includes imported 
gas in its supply: Tennessee Gas Pipeline 


Company. 
Its sales customers in Connecticut include: 
Connecticut Natural Gas Corporation, 


Southern Connecticut Gas Co., and Yankee 
Gas Services. 
FLORIDA 
The following company in Florida pur- 
chases imported gas directly: Florida Power 
and Light. 
IDAHO 


The following companies in Idaho purchase 
imported gas directly: Amalgamated Sugar 
Company, Ash Grove Cement, IGI Resources, 
Intermountain Gas Company, J.R. Simplot 
Co., McCain, and Northwest Natural Gas Co. 

Idaho is also served by the following inter- 
state pipeline that includes imported gas in 
its supply: Northwest Pipeline Corporation. 

Its sales customers in Idaho include: Inter- 
mountain Gas, Paiute Pipeline, and Wash- 
ington Water Power. 

ILLINOIS 

The following companies in Illinois pur- 
chase imported gas directly: Kaztek Energy 
Management, Northern Illinois Gas, 
Santanna Natural Gas, Semco Energy Serv- 
ices, and Triumph Gas. 

Illinois is also served by the following 
pipelines that include imported gas in their 
supply: Natural Gas Pipeline Company of 
America, Northern Natural Gas Company, 
Panhandle Eastern Pipe Line Company, and 
Texas Eastern Transmission Corporation. 

Their sales customers in Illinois include: 
Cairo Public Utility, Central Illinois Light 
Company, Central Illinois Public Service 
Co., City of Anna, City of Auburn, City of 
Creal Springs, City of Grand Tower, City of 
Jonesboro, City of Morton, City of 
Pickneyville, City of Pittsfield, City of 
Salem, City of Sullivan, and City of White 
Hass. 

City of Winchester, Consumers Gas Com- 
pany, Grayville Public Utility, Illinois 
Power Company, Interstate Power Company, 
Iowa-Illinois Gas and Electric Company, 
Mississippi River Transmission, Mt. Carmel 
Public Utility Company, North Shore Gas 
Company, Northern Illinois Gas Company, 
Northern Indiana Public Service Company, 
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Peoples Gas Light and Coke Company, Town 
of New Harmony, United Cities Gas Com- 
pany, Village of Bethany, Village of Cobden, 
Village of Divernon, Village of Enfield, Vil- 
lage of Findlay, Village of Franklin, Village 
of Norris City, Village of Pawnee, Village of 
Pleasant Hill, Village of Riverton, Village of 
Tamms, Village of Thebes, and Wisconsin 
Southern Gas Company. 


INDIANA 


The following companies in Indiana pur- 
chase imported gas directly: ANR Pipeline 
Co., BF Goodrich, and Citizens Gas Supply 
Corp. 

Indiana is also served by the following 
interstate pipelines that include imported 
gas in their supply: Panhandle Eastern Pipe 
Line Company and, Texas Eastern Trans- 
mission Corporation. 

Their sales customers in Indiana include: 
Citizens Gas and Coke Utilities, City of 
Batesville, City of Huntingburg, City of Jas- 
per, Community Natural Gas Company, Indi- 
ana Gas Company, Indiana Natural Gas Cor- 
poration, Southern Indiana Gas & Electric, 
Kokomo Gas & Fuel Company, Lawrenceburg 
Gas Company, Midwest Natural Gas Corpora- 
tion, Northern Indiana Fuel & Light Com- 
pany, Northern Indiana Public Service Com- 
pany, Ohio Valley Gas Corporation, Rich- 
mond Gas Corporation, Town of Bainbridge, 
Town of Lapel, Town of Montezuma, Town of 
Napoleon, Town of Osgood, Town of 
Poseyville, Town of Roachdale, Town of 
Pittsboro, Westfield Gas Corporation, and 
Westport Gas Company. 


IOWA 


The following companies in Iowa purchase 
imported gas directly: Cibola Corporation, 
Enroe Gas Marketing, Iowa Electric, Mid- 
west Gas, Natural Gas Clearinghouse, Natu- 
ral Gas Pipeline, Peoples Natural Gas Co., 
and Terra Industries. 

Iowa is also served by the following inter- 
state pipelines that include imported gas in 
their supply: Natural Gas Pipeline Company 
of America and Northern Natural Gas Com- 
pany. 

Their sales customers in Iowa include: Cas- 
cade Municipal Gas Systems, Cedar Falls 
Utilities, City of Brooklyn, IA, City of Gil- 
more, City of Lorimor, City of Preston, City 
of Remson, City of Rolfe, City of Sabula, 
City of Sac City, City of Sanborn Municipal 
Natural Gas, City of Tipton, City of Waukee, 
City of West Bend, City of Whitemore, Coon 
Rapids Municipal Natural Gas, Corning Mu- 
nicipal Utilities, Emmetsburg Municipal 
Gas, Gilmore City, Graettinger Municipal 
Gas System, Guthrie Center Municipal Utili- 
ties, and Harlan Municipal Utilities. 

Hawarden Office of Public Works, Illinois 
Gas and Electric, Interstate Power Company, 
Iowa Public Service Company, Iowa South- 
ern Utilities Company, Iowa-Illinois Gas and 
Electric Company, Iowa Electric Light and 
Power Company, Lake Park Municipal Utili- 
ties, M.N.G.S.Sioux City, Manilla Municipal 
Gas, Manning Municipal Gas, Midwest Gas, 
Minnegasco, Inc., Municipal Gas- 
Emmetsburg, Municipal Gas Service, Munic- 
ipal Gas System-Graettinger, Municipal Nat- 
ural Gas, Municipal Natural Gas-Sanborn, 
Municipal Utilities, Municipal Gas of Cas- 
cade, IA, Osage Municipal Utilities, People's 
Natural Gas-Utilicorp, Peoples Natural Gas 
Company, Rock Rapids Municipal Utilities, 
Sioux Center Municipal Natural Gas System, 
City of Sabula, Town of Brighton, Town of 
Lenox, Town of Montezume, Town of 
Wellman, Woodbine Municipal Gas System, 
and Interstate Power Company. 
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LOUISIANA 


The following companies in Louisiana pur- 
chase imported gas directly: Panhandle 
Trading Co. and Pontchartrain Natural Gas. 

Louisiana is also served by the following 
interstate pipelines that include imported 
gas in their supply: Tennessee Gas Pipeline 
Company and Texas Eastern Transmission 
Corporation. 

Their sales customers in Louisiana in- 
clude: Arkla for Beebe & Cabot, Arkla for 
Paragould, Arkansas, Elizabeth Natural Gas 
Co., Energas Co/D.E. St Romain, Gas Utility 
District of Vernon, Mississippi Gas Corpora- 
tion, New Roads Gas System City, Pointe 
Coupee Parish, LA Gas, Louisiana Gas Serv- 
ice Co., Starks Water and Gas Inc., Texas 
Gas, ‘Town of Grand Isle, Town of 
Harrisonburg, Village of Forest Hill, Village 
of Morganza, and Village of Provencal. 


KANSAS 


Kansas is served by the following inter- 
state pipelines that include imported gas in 
their supply: Natural Gas Pipeline Company 
of America, Northern Natural Gas Company, 
and Panhandle Eastern Pipe Line Company. 

Their sales customers in Kansas include: 
City of Agenda, City of Hazelton, City of 
LaCygne, City of Louisburg, City of Offerle, 
Kansas Nebraska Natural Gas, KPL Gas 
Service Company, Miami Pipeline Company, 
Peoples Natural Gas Company, Producers 
Gas Equities, Inc., St. Croix Valley Natural 
Gas Company, The Kansas Power & Light 
Company, Twin County Gas Company, and 
Western Gas Utilities. 

KENTUCKY 


Kentucky is served by the following inter- 
state pipelines that include imported gas in 
their supply: Tennessee Gas Pipeline Com- 
pany and Texas Eastern Transmission Cor- 
poration. 

Their sales customers in Kentucky include: 
City of Columbia, City of Edmonton, City of 
Grayson, City of Liberty, City of Olive Hill, 
City of Somerset, City of Tompkinsville, 
Delta Natural Gas Co., Inland Gas Company 
Inc., Morehead Utility Board, and Western 
Kentucky Gas Co. 

MAINE 


The following company in Maine purchases 
imported gas directly: Bay State Gas. 
MARYLAND 
The following company in Maryland pur- 
chases imported gas directly: Baltimore Gas 
& Electric Company. 
MASSACHUSETTS 


The following companies in Massachusetts 
purchase imported gas directly: Altresco 
Pittsfield, LP, Bay State Gas, Berkshire Gas, 
Boston Gas, Citizens Gas Supply Corp., Colo- 
nial Gas Company, Essex County Gas Co., 
Fitchburg Gas and Electric, Haverhill Gas 
Co., Mass Power Project, and New England 
Power Company. 

Massachusetts is also served by the follow- 
ing interstate pipelines that includes im- 
ported gas in its supply: Tennessee Gas Pipe- 
line Company. 

Its sales customers in Massachusetts in- 
clude: Berkshire Gas Company, Blackstone 
Gas Co., Boston Gas Co., City of Westfield 
Gas and Electric, Colonial Gas Co., Common- 
wealth Gas Co., Essex County Gas Co., Fitch- 
burg Gas and Electric Light Co., and Hol- 
yoke Gas and Electric Department. 

MICHIGAN 


The following companies in Michigan pur- 
chase imported gas directly: Allied Produc- 
ers Gas Service, Inc., ANR Michigan Storage, 
BP Chemicals, Inc., Brymore Energy Inc., 
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Coastal Gas Marketing, Coenergy Ventures, 
Consumers Power Company, Harbert Energy, 
MichCon Trading, Michigan Consolidated 
Gas Company, Michigan Gas Company, 
Midcon Marketing Corp., Midland Cogenera- 
tion Venture, National Steel, Semco Energy 
Services, Inc., and Unigas. 

Michigan is also served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Panhandle Eastern Pipe Line 
Company. 

Their sales customers in Michigan include: 
Battle Creek Gas Company, Citizens Gas 
Fuel Company, Michigan Gas Company, 
Michigan Gas Storage Co., Michigas Gas 
Utility Company, Northern States Power 
Co., Peninsular Gas Company, People's Natu- 


ral Gas—Utilicorp., and Southeastern 
Michigas Gas Company. 
MINNESOTA 


The following companies in Minnesota pur- 
chase imported gas directly: Aquila Energy 
Company, Cibola Corporation, City of 
Perham, MN, City of Warroad, Great Plains 
Natural Gas Co., Minnegasco, Minnesota 
Intrastate Transmission, and Northern Min- 
nesota Utilities. 

Minnesota is also served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Viking Gas Transmission Com- 


pany. 

Their sales customers in Minnesota in- 
clude: Argyle, Minnesota, Austin Utilities, 
Circle Pines Utilities, City of Stephen, City 
of Two Harbors, Dept. of Public Utilities of 
Virginia, MN, Duluth Department of Water, 
Great Plains Natural Gas Company, Hibbing 
Public Utilities, Hutchinson Utilities Com- 
mission, Interstate Power Company, Iowa 
Public Service Company, Lloyd V. Crum, Jr., 
Midwest Gas, Minnegasco, Inc., Minnesota- 
Austin Utilities, and New Ulm Public Utili- 
ties Commission. 

Northern Minnesota Utilities, Northern 
States Power Company, Owatonna Public 
Utilities, People’s Natural Gas—Utilicorp., 
Peoples Natural Gas, Public Utilities— 
Owatonna, Public Utilities—Hibbing, 
Sheehan's Natural Gas, Inc., Village of Hal- 
lock, Village of Hawley, Village of Lakepark, 
Village of New York Mills, Village of 
Perham, Village of Warren, Virginia Depart- 
ment of Public Utilities, and Western Gas 
Utilities. 

MISSISSIPPI 


Mississippi is served by the following inter- 
state pipelines that include imported gas in 
their supply: Tennessee Gas Pipeline Com- 
pany and Texas Eastern Transmission Cor- 
poration. 

Their sales customers in Mississippi in- 
clude: Caledonia Natural Gas District, City 
of Batesville, City of Booneville, City of Cor- 
inth Utility Department, City of Meadville, 
City of New Albany, City of Ripley, City of 
Senatobia, Entex Inc., Holly Springs Utility 
Department, Kerr-McGee Chemical Corp., 
Mantachie Natural Gas District, Mississippi 
Valley Gas Company, Pontotoc Natural Gas, 
Town of Ashland, Town of Baldwyn, Town of 
Belmont, Town of Bude, Town of Flora, 
Town of Fulton, Town of Gloster, Town of 
Shuqualak, Town of Utica, and Town of 
Weir. 

MISSOURI 

Missouri is served by the following inter- 
state pipelines that include imported gas in 
their supply: Natural Gas Pipeline Company 
of America, Panhandle Eastern Pipe Line 
Company, and Texas Eastern Transmission 
Corporation. 
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Their sales customers in Missouri include: 
Associated Natural Gas Company, City of 
Bernie, City of Clarence, City of Hermann, 
City of Kennett, City of Monroe, City of 
Montgomery, City of Paris, City of Perry, 
City of Perryville, City of Madison, Great 
River Gas Company, Kansas Power & Light, 
Missouri Public Service Company, Osage 
Natural Gas Company, and Union Electric 
Company. 

MONTANA 

The following companies in Montana pur- 
chase imported gas directly: Montana Power 
Co. and Rainbow Gas Co. 

NEBRASKA 

The following companies in Nebraska pur- 
chase imported gas directly: Aquila Energy 
Marketing and Unigas. 

Nebraska is also served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Natural Gas Pipeline Company 
of America. 

Their sales customers in Nebraska include: 
City of Lyons, City of Nebraska City, City of 
Ponca, City of Stromsburg, Fremont Depart- 
ment of Utilities, Iowa Public Service Com- 
pany, KN Energy, Inc., Minnegasco, Inc., 
Omaha Municipal Utilities Department, Peo- 
ple's Natural Gas—Utilicorp., Peoples Natu- 
ral Gas Company, and Village of Pender. 

NEVADA 

The following companies in Nevada pur- 
chase imported gas directly: Paiute Pipeline, 
Sierra Pacific Power Co., and Southwest Gas 
Co. 

NEW HAMPSHIRE 

The following companies in New Hamp- 
shire purchase imported gas directly: Bay 
State Gas, EnergyNorth Natural Gas, Inc., 
Gas Service Inc., Granite State Trans- 
mission, and Manchester Gas Company. 

New Hampshire is also served by the fol- 
lowing interstate pipeline that includes im- 
ported gas in its supply: Tennessee Gas Pipe- 
line Company. 

Its sales customers in New Hampshire in- 
clude: Energynorth Inc. 

NEW JERSEY 

The following companies in New Jersey 
purchase imported gas directly: Elizabeth- 
town Gas Company, New Jersey Natural Gas, 
O&R Energy, and Public Service Electric and 
Gas Company. 

New Jersey is also served by the following 
interstate pipelines that include imported 
gas in their supply: Tennessee Gas Pipeline 
Company and Texas Eastern Transmission 
Corporation. 

Their sales customers in New Jersey in- 
clude: Central Hudson Gas & Electricity 
Corp., Elizabethtown Gas Company, NJ Nat- 
ural Gas Company, Orange & Rockland Utili- 
ties, Inc., and Public Service Electric and 
Gas Co. 

NEW YORK 


The following companies in New York pur- 
chase imported gas directly: Bishop Pipeline 
Co., The Brooklyn Union Gas Company, 
Central Hudson Gas and Electric Corpora- 
tion, Citizens Gas Supply Corp., Consolidated 
Edison Company of New York, Direct Gas, 
Energy Marketing Exchange, Fulton Cogen- 
eration Associates, Indeck Energy Services 
of Oswego, Indeck Energy Services, Indeck- 
Yerkes Energy Services, JMC-Selkirk Cogen- 
eration, Long Island Lighting Company, Na- 
tional Fuel Gas Supply Co., New York State 
Electric and Gas Corporation, Santana Natu- 
ral Gas, St. Lawrence Gas Company, 
Tenngasco Corp., TGC Fult, and Women's 
Natural Gas Corp. 
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New York is also served by the following 
interstate pipelines that include imported 
gas in their supply: Tennessee Gas Pipeline 
Company and Texas Eastern Transmission 
Corporation. 

Their sales customers in New York in- 
clude: The Brooklyn Union Gas Company, 
Con Edison Co. of NY, Inc., Consolidated Gas 
Transmission Corp., Long Island Lighting 
Company, National Fuel Gas Supply Corp., 
New York State Electric and Gas Corp., and 
Orange and Rockland Utilities Inc. 


NORTH CAROLINA 
The following company in North Carolina 
purchases imported gas directly: Public 
Service of North Carolina. 
NORTH DAKOTA 


The following companies in North Dakota 
purchase imported gas directly: Great Plains 
Natural Gas Co. and Northern States Power 
Co. 


OHIO 


Ohio is served by the following interstate 
pipelines that include imported gas in their 
supply: Panhandle Eastern Pipe Line Com- 
pany, Tennessee Gas Pipeline Company, and 
Texas Eastern Transmission Corporation. 

Their sales customers in Ohio include: 
Dayton Power & Light Company, East Ohio 
Gas Company, National Gas & Oil Corp., 
Northeast Ohio Natural Gas Corp., Ohio Gas 
Company, Oxford Natural Gas Company, and 
Pike Natural Gas Co. 


OKLAHOMA 


The following company in Oklahoma pur- 
chases imported gas directly: Enogex Serv- 
ices. 

Oklahoma is also served by the following 
interstate pipelines that include imported 
gas in their supply: Natural Gas Pipeline 
Company of America, Northern Natural Gas 
Company, and Panhandle Eastern Pipe Line 
Company. 

Their sales customers in Oklahoma in- 
clude: Oklahoma Natural, Town of Corn, and 
Town of Hardesty. 


OREGON 


The following companies in Oregon pur- 
chase imported gas directly: American Fine 
Foods, Armstrong World Industries, Inc., 
Atochem, Boise Cascade Corporation, C.P. 
National Corp., Clermont Fruit Packers, 
Eagle Picher, ESCO Corporation, High Cas- 
cade Lumber, J.R. Simplot Co., Northwest 
Natural Gas Company, Northwest Pipeline, 
Oregon Steel Mills, Port of Portland, Port- 
land General Electric Co., Portland VA Hos- 
pital, OR, Roseburg Lumber, Roseburg VA 
Hospital, OR, Simpson Paper, Smurfit News- 
print Corp., Westar Marketing Co., White 
City VA Hospital, OR, and Williams Gas 
Marketing. 

Oregon is also served by the following 
interstate pipeline that includes imported 
gas in its supply: Northwest Pipeline Cor- 
poration. 

Its sales customers in Oregon include: Cas- 
cade Natural Gas, CP National, and North- 
west Natural Gas. 


PENNSYLVANIA 


The following company in Pennsylvania 
purchases imported gas directly: National 
Fuel Gas Supply Co. 

Pennsylvania is also served by the follow- 
ing interstate pipelines that include im- 
ported gas in their supply: Tennessee Gas 
Pipeline Company and Texas Eastern Trans- 
mission Corporation. 

Their sales customers in Pennsylvania in- 
clude: Allied Gas Company, Carnegie Natural 
Gas Company, Chambersburg Gas Dept., CNG 
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Transmission Corporation, Equitrans Inc., 
Honesdale Gas Co., National Fuel Gas Supply 
Corporation, North Penn Gas Co., Pennsylva- 
nia and Southern Gas Co., Pennsylvania Gas 
and Water Co., Philadelphia Electric Com- 
pany, Philadelphia Gas Works, TW Phillips 
Gas & Oil Company, and UGI Corporation. 


RHODE ISLAND 


The following companies in Rhode Island 
purchase imported gas directly: Ocean State 
Power, Pawtucket Power Associates, and 
Valley Gas Co. 

Rhode Island is also served by the follow- 
ing interstate pipeline that includes im- 
ported gas in its supply: Tennessee Gas Pipe- 
line Company. 

Its sales customers in Rhode Island in- 
clude: Valley Gas Co. 


SOUTH DAKOTA 


South Dakota is served by the following 
interstate pipeline that includes imported 
gas in its supply: Tennessee Gas Pipeline 
Company. 

Its sales customers in South Dakota in- 
clude: City of Watertown Municipal Utili- 
ties, Iowa Public Service Company, 
Minnegasco, Inc., Northwestern Public Serv- 
ice Co., People’s Natural Gas-Utilicorp., Peo- 
ples Natural Gas, and Watertown Municipal 
Utilities. 

TENNESSEE 


Tennessee is served by the following inter- 
state pipeline that includes imported gas in 
its supply: Tennessee Gas Pipeline Company. 

Its sales customers in Tennessee include: 
City of Collinwood, City of Bolivar, City of 
Clarksville, City of Hohenwald, City of La- 
fayette, City of Lawrenceburg, City of Leb- 
anon, City of Linden, City of Lobelville, City 
of Loretto, City of Portland, City of 
Ridgetow Natural Gas, City of Savannah, 
City of Springfield, and City of Waynesboro. 

East Tennessee Natural Gas Co., Greater 
Dickson Gas Authority, Hardeman-Fayette 
Utility District, Horton Highway Utility 
District, Humphreys County Utility District, 
Lexington Gas System, Midwestern Gas 
Transmission Co., Piedmont Natural Gas 
Company, Pulaski Natural Gas Dept., Smyr- 
na Natural Gas System, Town of Adamsville, 
Town of Centerville, Town of Dickson, Town 
of Henderson, Town of Parsons, Town of Wal- 
nut, United Cities Gas Company, and West 
Tennessee Public Utility District. 


TEXAS 


Texas is served by the following interstate 
pipeline that includes imported gas in their 
supply: Natural Gas Pipeline Company of 
America, Northern Natural Gas Company, 
Panhandle Eastern Pipe Line Company, and 
Tennessee Gas Pipeline Company. 

Their sales customers in Texas include: 
American Central Gas, Anthem Energy, 
ARCO Gas and Oil Co., Arkansas Louisiana 
Gas Company, Cabot Gas Supply, Centran 
Corporation, Cibola Corporation, City of 
Gruver, City of Hemphill, City of Iraan, City 
of Kountze, City of Marietta, City of Rankin, 
City of Stinnet, City of Sunray Utilities, 
City of Woodville, Coastal Gas Market, Dol- 
phin Energy, Eastex Hydrocarbons, Enron 
Gas Marketing, Enron Industrial, Entex, 
Inc., Gas Company of New Mexico, High 
Plains Natural, and LEDCO. 

Lyle Energy Sources, Mercado Gas Serv- 
ices, Meridian Oil Trading, Midcon Market- 
ing, Morse Utility Company, Natural Gas 
Clearinghouse, Nebraska Municipal, North 
Texas, Pacific Western Ener, Phoeniz Chemi- 
cal, Picor, Producer's Utilities, PSI, 
Rangeline, Southern Union Gas, Southwest 
Gas Distributors Inc., Valgas, VHC Gas Sys- 
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tems, West Texas Gas Inc., West Texas Utili- 
ties, Westar, and Wheeler Gas Company. 


UTAH 


The following companies in Utah purchase 
imported gas directly: Grand Valley Gas Co. 
and Utah Gas Services. 

Utah is also served by the following inter- 
state pipeline that includes imported gas in 
its supply: Northwest Pipeline Corporation. 

Its sales customers in Utah include: Utah 
Gas Service. 


WASHINGTON 


The following companies in Washington 
purchase imported gas directly: ARCO Prod- 
ucts Company, Atlas Foundry, Ault Naval 
Base, Biomass, Boise Cascade Corp., Cascade 
Natural Gas Corporation, Centennial, Chev- 
ron Chemical, City of Ellensburg, WA, City 
of Enumclaw, WA, City of Long Beach, WA, 
Columbia Aluminum, Darigold Inc., Develop- 
ment Associates, Domtar Gypsum, Dyno 
Overlays, Inc., Earle M. Jorgenson Co., Geor- 
gia Pacific Corp., Grand Valley Gas Co., IGI 
Resources, and Inland Empire Paper. 

Intalco Aluminum Corp., Intermountain 
Gas Co., J.H. Gypsum, James Hardy, James 
River Corp., Jorgenson Forge, Kimball En- 
ergy Corp., Kimball Resources, McCain, 
McCall Oil, Mock Resources, Mutual Mate- 
rials Co., Nalley's Fine Foods, National Gas 
Resources, Northwest Natural Gas Co., and 
Occidental. 

WEST VIRGINIA 


West Virginia is served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Viking Gas Transmission Com- 
pany. 

Their sales customers in West Virginia in- 
clude: Cabot Corp., Cumberland Gas Corp., 
and Utilicorp United Inc. 

WISCONSIN 


The following companies in Wisconsin pur- 
chase imported gas directly: Ampco Metals, 
Aquila Energy Marketing, Archer-Daniels- 
Midland Co., Associated Natural Gas, Badger 
Paper, Inland Steel Co., Kaztek Energy 
Mgmt, Kohler Company, Little Rapids Cor- 
poration, Northern States Power Co., Ore- 
Ida, Proctor and Gamble Co., State of Wis- 
consin, Tecumseh Products Company, 
Weyerhauser, Wisconsin Fuel and Light, Wis- 
consin Gas, Wisconsin Power & Light Com- 
pany, Wisconsin Public Service Corporation, 
and Wisconsin Paper Board. 

Wisconsin is also served by the following 
interstate pipelines that include imported 
gas in their supply: Northern Natural Gas 
Company and Viking Gas Transmission Com- 
pany. 

Their sales customers in Wisconsin in- 
clude: Elroy Gas, Midwest Natural Gas, Nat- 
ural Gas Utility of Viroqua, Natural Gas, 
Inc., Northern States Power Co. of W., 
Northern States Power Company, St. Croix 
Valley Natural Gas Company, Superior 
Water, Light & Power, Viroqua Natural Gas 
Utility, Wisconsin Gas Company, Wisconsin 
Power and Light Company, and Wisconsin 
Southern Gas Company. 

PPG Industries, Inc., Seattle Rendering, 
Seattle Steam, Seattle VA Hospital, WA, 
Simpson Paper, Simpson Tacoma Kraft Co., 
Simpson Timber Company, Sonoco Products, 
Vanalco, Vancouver VA Hospital, WA, Walla 
VA Hospital, WA, Washington Natural Gas 
Company, Washington Water Power Co., 
Westar Marketing Co., Weyerhauser, Whit- 
man College, Willamette, Williams Gas Mar- 
keting, and Zebec. 

Washington is also served by the following 
interstate pipeline that includes imported 
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gas in it supply: Northwest Pipeline Corpora- 
tion. 

Its sales customers in Washington include: 
Cascade Natural Gas, City of Buckley, City 
of Ellensburg, City of Enumclaw, Northwest 
Natural Gas, Washington Natural Gas, and 
Washington Water Power. 


WYOMING 


The following companies in Wyoming pur- 
chase imported gas directly: Wyoming Indus- 
trial Gas. 

Wyoming is also served by the following 
interstate pipeline that includes imported 
gas in its supply: Northwest Pipeline Cor- 
poration. 

Its sales customers in Wyoming include: 
Wyoming Industrial Gas. 

VERMONT 


The following company in Vermont pur- 
chases imported gas directly: Vermont Gas 
Systems. 

INGAA, 
April 23, 1991. 

Hon. J. BENNETT JOHNSTON, 

Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Dirksen Senate Of- 
fice Building, Washington, DC. 

DEAR MR. CHAIRMAN: This is to reconfirm 
INGAA's active opposition to the provisions 
of the Wirth/Domenici amendment to S. 341, 
which moved import/export authority from 
DOE to FERC and triggered mandatory 
FERC review of pipeline rate designs with re- 
spect to imported gas supplies. INGAA op- 
posed the concepts in this amendment before 
the Committee’s markup and will continue 
to push for their removal from the final leg- 
islation. 

The existing policy for import and export 
authority is working well and should not be 
changed. We would be pleased to provide ad- 
ditional information for the record on this 
matter. 

Sincerely, 
JERRY HALVORSEN. 
CONSUMERS’ COUNSEL, 
Columbus, OH, June 14, 1991. 

Hon. MICHAEL OXLEY, 

U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 

DEAR CONGRESSMAN OXLEY: At the June 5, 
1991 hearing on natural gas issues held by the 
Subcommittee on Energy and Power, at 
which I presented testimony on behalf of the 
National Association of State Utility 
Consumer Advocates (NASUCA), you raised 
some questions about the effect of a provi- 
sion of S. 341 (now pending in the Senate as 
S. 1220). I would like to respond more fully 
on behalf of NASUCA and for the Ohio Office 
of the Consumers’ Counsel (OCC). 

As you know, we represent the concerns of 
small captive consumers of natural gas. 
OCC’s jurisdiction is limited specifically to 
the interests of residential consumers. These 
consumers are those whom the Natural Gas 
Act of 1938, and other regulatory statutes, 
are intended to protect. They are also the 
customers who pay rates for firm service, 
whether sales or transportation, from inter- 
state pipeline. The rate design changes 
which Senator Domenici advocated before 
you on June 5, and which would effectively 
be mandated by S. 1220 as it now stands, 
allow pipelines to recover all their fixed 
costs, as well as their return on equity, ina 
demand charge. This demand charge compo- 
nent of rates is billed and paid regardless of 
gas usage. While this rate design results ina 
lower rate for each additional unit of gas 
consumed, the full costs are still reflected in 
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consumers’ bills. Moreover, firm service cus- 
tomers pay the majority of the demand 
charges. The effect is to shift the risk of a 
pipeline’s operations to those consumers who 
are most dependent on the pipeline’s service. 

I hope this explains the basis for our oppo- 
sition to the rate design shift advocated in S. 
1220. As to whether the provision under dis- 
cussion violates the Free Trade Agreement 
with Canada, NASUCA has not taken a posi- 
tion, as I stated in response to your question. 
OCC will review the issue, as you suggested. 

Natural gas consumers in Ohio and else- 
where will be greatly affected by the results 
of your deliberations on these matters. We 
are pleased that you are devoting such 
thoughtful attention to them, If NASUCA or 
OCC can provide further information, please 
do not hesitate to contact us. 

Very truly yours, 
MARGARET ANN SAMUELS, 
Federal Counsel, Ohio Office 
of Consumers’ Counsel, Chair, 
NASUCA Gas Committee. 
PEOPLES GAS SYSTEM, INC., 
Tampa, FL, February 5, 1992, 
Hon. CONNIE MACK, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MACK: It is my understand- 
ing that the National Energy Security Act, 
S. 2166, will shortly be considered on the 
Senate floor. This bill contains provisions 
that, if enacted, would impose new restric- 
tions on imports of natural gas. 

Peoples Gas System opposes these provi- 
sions. We believe that there is an urgent 
need in Florida for large new power genera- 
tion sources. In many instances, these cogen- 
eration projects, including those to be served 
by our company, are fueled by natural gas, 
including natural gas imported from Canada. 
We believe that these projects should be free 
to choose among all available supply op- 
tions, including imported gas supplies, with- 
out interference by anti-import restrictions 
that erect unnecessary barriers to the North 
American natural gas trade, violate the U.S.- 
Canada Free Trade Agreement and are 
viewed as inappropriate by more than 50 Sen- 
ators. 

We understand that Senators Bradley and 
Seymour may offer an amendment to strike 
these anti-import provisions from the Senate 
energy bill. I urge you to support their 
amendment. 

We also understand that Senators Domen- 
ici and Wirth may offer substitute language 
as a second degree amendment to the strike 
amendment offered by Senators Bradley and 
Seymour. We believe that the alternate lan- 
guage that may be offered by Senators Do- 
menici and Wirth has the same defects as the 
original provisions of S. 2166, and I urge you 
to vote against their amendment if offered. 

Thank you very much for your attention 
to this matter. 

Sincerely, 
JOHN A. BRABSON, JR., 
Chairman, President & C.E.O. 

Mr. JOHNSTON. Mr. President, this 
is a very important amendment. I con- 
gratulate Senators BRADLEY, WIRTH, 
DOMENICI, and all parties who have 
dealt with this, on working this out. 

We hope when we get to the con- 
ference committee that all matters re- 
specting Canadian gas, including that 
which is I think presently contained in 
the House bill, may be deleted so that 
this bill will, upon presentation to the 
President, be solid on this issue. That 
is our goal. 
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We support the amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. WALLOP. I ask unanimous con- 
sent that I be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON, And I. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further debate on the amend- 
ment of the Senator from Wyoming? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 1577) was agreed 
to. 
Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. FOWLER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1576 TO AMENDMENT NO. 1575 

Mr. FOWLER. Mr. President, in offer- 
ing this amendment today with my dis- 
tinguished colleague from Florida, Mr. 
GRAHAM, I make no statement about 
either the utility or the desirability of 
nuclear power. I leave that to others in 
this debate or to another day. 

But I join with Senator GRAHAM and 
others simply to try to discharge some 
fundamental, I believe, obligations to 
the American public. 

The public is the individual, the 
States, and the nuclear energy. Part of 
that obligation is to ensure that in this 
particular instance no one interest 
dominates the other to the exclusion of 
the rights and responsibilities of the 
others. 

Another is to make sure that the Nu- 
clear Regulatory Commission has the 
tools it must have in order to discharge 
its obligations to that same public. 

In its role of facilitating the oper- 
ation of the atomic plants, the NRC is 
also under the charter of the guardian 
of the public’s health and safety. Obvi- 
ously, this body must go about fulfill- 
ing these responsibilities in a rational 
and understandable manner and once 
we have met these obligations, it seems 
to me, it must be clear on the very face 
of the legislation what rights, opportu- 
nities, and obligations we are attempt- 
ing to codify. 

The amendment sponsored by Sen- 
ator GRAHAM and myself we hope 
strikes the necessary balance between 
these interests, and also strikes that 
balance coherently. It does set up a 
mechanism by which the NRC can im- 
prove the effectiveness and efficiency 
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of the licensing procedures which is 
consistent with the protection of the 
public health and safety and with the 
right of responsible public participa- 
tion in the process. 

First, like S. 2166, the amendment 
authorizes the Nuclear Regulatory 
Commission to issue combined con- 
struction permit and operating licenses 
in order to streamline the licensing 
process. 

This change, I might add parentheti- 
cally, has been sought by the nuclear 
industry for more than a decade, and I 
believe that in accommodating their 
desire, we must now build an infra- 
structure which recognizes our will as 
a society and our expectations as a de- 
mocracy. 

I think we all pretty much agree that 
we must not permit streamlining of the 
nuclear licensing process at the ex- 
pense of the rights of interested States 
or of members of the public. This body 
cannot afford to even create the per- 
ception that the public’s participation 
in nuclear licensing decisions is either 
expendable, undesirable, or unwelcome. 
There can never be any compromise or 
breach of the public’s health and safe- 
ty. 

Another very important decision this 
body must make is once the Commis- 
sion decides that a plant may go for- 
ward in operation, under what cir- 
cumstances and through what process 
may the challenge be argued against 
operation, especially when new evi- 
dence becomes available? 

I am going to try to separate these 
issues very carefully here because I 
hope that, by doing so, we get a very 
clear sense of how this amendment dif- 
fers with the Johnston-Wallop proposal 
in some very fundamental key public 
policy areas. 

First, I would like to address under 
what circumstances may the public 
challenge an NRC decision to allow a 
nuclear plant to operate? 

Put another way: What must the pub- 
lic show in order to get through the 
door of the NRC to make their case? 

Unlike the substitute, our amend- 
ment, that of Senator GRAHAM and my- 
self, is absolutely clear on what the 
public must raise in order to raise a 
challenge of licensing or licensing of 
nuclear power. 

The Graham-Fowler amendment goes 
one step further in that we let the pub- 
lic and interested States know pre- 
cisely what its rights are once it meets 
certain threshold requirements in 
mounting the challenge. 

Our proposal then informs the NRC 
what is must do when certain issues 
are raised in the manner outlined. 

These areas of our proposal are clear, 
in my opinion. On the face of the 
amendment, we create no new obscure 
legal principles or standards. All par- 
ties involved—the Commission, the in- 
dustry, and the public—know exactly 
what to expect during the combined li- 
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cense process, 
amendment. 

As long as the public meets the 
threshold standards set out in the 
amendment, the public has a right to 
an adjudicatory hearing on the record. 
It is just that simple, but it is also that 
fundamental. 

Some have argued—and I respect the 
arguments—that the threshold stand- 
ards we have explicitly set out are un- 
necessarily high for the public to meet 
in order to obtain a hearing. 

As my colleague from Florida tried 
to explain a moment ago in a colloquy 
with the now Presiding Officer, the 
Senator from Minnesota, an awful lot 
of people wanted everything shut down 
as long as there was any public ques- 
tion or public inquiry. Senator GRAHAM 
and I happen to believe that that is un- 
reasonable on its face. The plants are 
there. Plants can be built. Authority 
ought to be in the NRC to make them 
safe. 

The authority ought to be unques- 
tionably by Government oversight that 
if a challenge is made, they have the 
authority and the responsibility to in- 
form the public as to whether or not 
they believe that challenge is frivo- 
lous. And we are willing—although 
there is great dispute and much criti- 
cism, and some will oppose this amend- 
ment, because we do not shut down the 
plant when the appropriate legitimate 
challenge is made. Some say that is ir- 
responsible. But we believe that the 
legislative apparatus we have put in 
place here ought to create more cer- 
tainty in this process; that legitimate, 
nonfrivolous claims will be heard. And 
we give the commission the flexibility 
of determining whether good cause ex- 
ists for a hearing on these claims. 

We set out in the statute what the 
NRC’s obligations are, again allowing 
the Commission flexibility in discharg- 
ing these obligations. We tell the pub- 
lic what it can expect once it has 
crossed a relatively high threshold of 
proof. Again, the public must cross 
that threshold, and once it does, then 
the NRC, under our amendment, must 
grant the adjudicatory hearing. 

It seems to me that, with all due re- 
spect, and not by any sense deliberate, 
the ‘‘due process’’ under the committee 
amendment, adopted by the majority 
of the committee in S. 2166, is pro- 
foundly undemocratic, because the ap- 
proach basically denies the public’s 
right to due process through cross-ex- 
amination and discovery, In fact, the 
language creates a presumption 
against due process. And this—in the 
words of our President on another 
issue cannot stand.” It may be 
adopted, but legally—it is just one Sen- 
ator’s opinion—it cannot stand. 

The public’s right to due process, in 
any proceeding before an agency that 
its tax dollars created and now sup- 
port, can no more be vitiated or held in 
abeyance by a presiding officer of the 
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NRC than it can be by a President of 
the United States. 

To go a step further, nobody 
underestimates the enormous task that 
the NRC has. Certainly, we must not 
tie the Commission’s hands by trying 
to dictate under what circumstances, 
and only under those circumstances, it 
can allow a question to be asked by 
cross-examination or when it can re- 
quire a document to be produced 
through discovery. That is absurd. 

We must let the Commission do its 
job by giving it access to the tools that 
it needs when it is in the position of 
trying to get it through. Cross-exam- 
ination and discovery are those tools of 
the law. Even traffic courts have to use 
them. You can see the absurdity of try- 
ing to deny them here. 

I might add that, before the John- 
ston-Wallop proposal surfaced, the 
NRC, to my knowledge—and after as 
much research as I could find—never 
proposed to dispense with the public 
due process rights by eliminating 
cross-examination and discovery from 
its purview. 

We cannot try to do it now, nor ever, 
for that matter, not as long as we have 
our democratic principles. 

Along the same lines of due process, 
the public has the right to expect that 
any arbitrary or capricious decisions 
by the Commission in allowing the 
plant to operate or denying a 
postconstruction hearing will not 
stand. Again, that is why Senator GRA- 
HAM and I try to make it clear that 
these decisions by the NRC are judi- 
cially reviewable. That is the court’s 
obligation and responsibility in this 
process, and this body cannot take that 
away from the judiciary, no matter if 
we differ with its tendencies. The judi- 
ciary has an oversight function as well, 
and Senator GRAHAM and I respect that 
in this amendment. 

We will not relegate the courts to 
simply reviewing petitions or other en- 
forcement actions here. We provide for 
judicial review of NRC decisions, those 
allowing operation or denying the re- 
quests for postconstruction adjudica- 
tory hearings. That is as it should be. 

Mr. President, I conclude with where 
I really should have begun. The way we 
came to this discussion with the indus- 
try is the contention that public par- 
ticipation, through the hearing proc- 
ess, in nuclear licensing proceedings 
was somehow delaying the operation of 
these facilities. While this contention 
is advocated by many, and also vehe- 
mently disputed by many, Senator 
GRAHAM and I are trying to accommo- 
date this concern by allowing the NRC 
to operate the plant, and, even further, 
to permit the plant to operate, and 
then operate pending the resolution of 
issues in dispute, so long as the Nu- 
clear Regulatory Commission con- 
cludes that it is safe to do so. 

This is the so-called interim oper- 
ation provision. By offering this 
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amendment, we meet head-on the argu- 
ment that public hearings are creating 
unreasonable delays in the operation of 
safe nuclear facilities. 

(Mr. BURDICK assumed the chair.) 

Mr. FOWLER. As long as it is safe to 
do so, operation can begin even before 
the resolution of the issues in dispute. 

But how else do we get in new evi- 
dence? What if you have an earth- 
quake? What if bridges fall down? How 
is that question going to be raised? 

With an aside and a metaphor that I 
hope will be worthy of the chairman of 
the Appropriations Committee and the 
President pro tempore [Mr. BYRD], all 
you have to do is look at the newspaper 
yesterday and go back 2,000 years. The 
extraordinary science developed by our 
satellite technology found the ancient 
city of Ubar—Iram of the Koran; Ubar 
of the Bible—home of the world-famous 
frankincense, and probably the site at 
which the three wise men sat down to 
bring gold, frankincense, and myrrh to 
the Baby Jesus. 

This extraordinary technology in the 
sky that we have now, through almost 
invisible infrared science, can read 5, 
10, 15 feet under the Earth—camel 
tracks and trading routes thought lost 
through hundreds and hundreds and 
hundreds of years. 

The story of Ubar bears repeating to 
all who think they have built some- 
thing that cannot break. Because Ubar, 
2,500 years before Christ was born, was 
heralded as the finest city in all of the 
Asian Peninsula—eight towers were de- 
scribed, and the only place where water 
was found within 300 miles. All trade 
routes had to go through the town to 
get their water: The Jewel of the An- 
cient World. 

Guess what happened? Our archaeolo- 
gists, after following the satellite pho- 
tographs of the camel trains and camel 
tracks, found that Ubar collapsed be- 
cause the water supply that they built 
it over was in a limestone cavern. And 
unexpectedly, the perfect city, through 
the weight of its last tower, collapsed 
because the limestone cavern with its 
water supply could not support it. 

Ever since that time and even before, 
whether it be the invention of the cot- 
ton gin by Eli Whitney, up to the most 
incredible technology, the proponents 
of that technology have said it is per- 
fectly safe and it will not break. 
Whereas, anybody with any walking- 
around sense, no matter how much you 
are an adherent of sophisticated tech- 
nology, knows it is impossible for man 
to construct with his hands something 
that cannot break. 

Or, even if it is as safe as humanly 
possible, some natural cataclysmic 
event, be it an earthquake, the shifting 
of an aquifer, or the flooding of a river, 
can cause it to be made unsafe. 

Nobody in this body and nobody out 
on the street will dispute that prin- 
ciple. It is just what is called walking- 
around sense. 
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All in the world that Senator GRA- 
HAM and I are trying to do is to provide 
for the contingency that after the 
agency with the authority to ensure 
that nuclear plants are safe, after they 
have been given a permit to operate, 
after they are operational, if there is 
some new evidence that is not frivo- 
lous, there is a way for that evidence 
to be presented by the public who al- 
leges that new evidence having to do 
with safety or health, that they can 
present that in a forum—I will use a 
nonlegal word—in a forum where re- 
sponsible, due process procedures are 
followed, and where a court, if nec- 
essary, will have a responsible, legal 
due-process record from which to make 
the review, if a judicial review is nec- 
essary. 

There are a lot of things I do not un- 
derstand about public policy, and that 
is painfully obvious to my colleagues 
most of the time. 

But I do not understand why any- 
body, looking at all of our fundamental 
responsibilities having to do with the 
technology of nuclear powerplants, 
would not say that this is the most rea- 
sonable, rational approach to trying to 
protect the public interest and to allow 
those who believe in nuclear power to 
build without any undue delay or hin- 
drance. 

The policy lines between our amend- 
ment and that of my distinguished 
chairman are very clear. Everybody 
here has had the opportunity to be 
heard and be on the record. I am saying 
that that, in and of itself, is more than 
the public would be allowed for the 
construction of nuclear powerplants 
under the Wallop-Johnston proposal. 

We will vote on these two ap- 
proaches. The record will be made, and 
when the bell tolls, it will be left to the 
judgment of the public we serve as to 
whether or not we have done our jobs; 
and that, too, is as it should be. 

I thank the chairman. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The Senator from Louisi- 
ana [Mr. JOHNSTON]. 

Mr. JOHNSTON. Mr. President, as I 
heard the very eloquent and interest- 
ing Senator from Georgia talk about 
the ancient city of the Middle East and 
how it sank, or at least how its towers 
sank down through the limestone, kill- 
ing its water supply, and that it died as 
a city, I thought he was saying that as 
a predicate for the potential demise of 
the United States, engulfed in green- 
house gases, with the warming effect 
that they present. 

And I was thinking, perhaps, that he 
had been persuaded that at least we 
ought to consider a way to avoid gener- 
ating further greenhouse gases. 

Mr. President, in my view, the seri- 
ousness of people who talk about 
greenhouse gases is measured by 
whether or not they admit of the nu- 
clear option. And if they do not, then I 
would dismiss, at least, all of their talk 
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about the need to avoid global warm- 
ing. If they will not even admit of the 
option for nuclear power, then I would 
say they are not very serious about 
global warming. 

Because, Mr. President, all of these 
other means of producing energy, 
whether it is natural gas, which is the 
cleanest, produces a lot of CO2, some 
SO2, and a reduced amount of NO,. You 
go up from there, with all fossil fuels 
and all of the other ways of producing 
energy. 

Mr. President, nuclear power ought 
to be allowed, at lest as an option. 

The issue presented here is a very, 
very clear one. It is whether or not we 
should require the Nuclear Regulatory 
Commission, after going through all of 
these hoops, after going through years 
and years of public hearings, whether 
they shall then be required to hold ad- 
judicatory hearings—one of these mon- 
ster trials, which again is illustrated 
by the chart. This is what a public 
hearing consists of and that is why it 
takes 22 months in the case of an early 
site permit, 18 months in the question 
of design certification, and 22 months 
with your combined license, just in the 
hearing. That is why it has taken 49 
months on the average, prior to part 52, 
and that is why it outlaws nuclear 
power as a potential source if you are 
going to permit that uncertainty. 

Mr. President, as the NRC says, part 
52 adequately protects the public for 
any new information. It works well. It 
worked well in Yankee Rowe just with- 
in the last few months when a hearing 
was brought on, an informal hearing, 
which resulted in the plant being shut 
down. 

Mr. President, we have now been on 
this issue for 24% hours. I do not want 
to cut anybody off. I am, therefore, 
ready to make a motion to table. 

Mr. President, I will withhold that 
motion at this point. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Wy- 
oming [Mr. SIMPSON]. 

Mr. SIMPSON. I thank the Chair. 

Mr. President, this comprehensive 
energy bill, by its nature, addresses all 
means of generating electricity, in- 
cluding nuclear energy. 

The nuclear reactor licensing title 
falls in the jurisdiction of the sub- 
committee on which I have served for 
13 years—I have been involved in the 
subject. 

Today, as we consider the shape this 
country’s energy policy will take, we 
must consider all the energy resources 
which we have in our own country, in- 
cluding nuclear energy. 

Our domestic resources, all of them, 
should be fairly and equitably evalu- 
ated as we plan for this country’s en- 
ergy future. 

NEED FOR NEW ELECTRICITY GENERATING 
CAPACITY 

One of the most significant chal- 

lenges facing the United States during 
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this decade will be to assure reliable 
and affordable supplies of electricity to 
sustain economic growth and prosper- 
ity for our citizens and to preserve our 
competitive position in the world econ- 
omy. 

The direct correlation between eco- 
nomic growth and electricity demand 
growth has been well documented. 

Building new electric capacity must 
be achieved in the context of assuring 
protection of public health and the en- 
vironment. And we will do that. 

Nuclear energy is receiving a second 
look from many corners for a number 
of reasons: 

First, the need to develop secure, do- 
mestic energy sources to lessen our de- 
pendence on foreign oil; 

Second, the need for new electricity 
generating plants, as reserve margins 
decline and are seriously low in various 
regions of the country; 

Third, the environmental advantages 
of nuclear energy which does not con- 
tribute to air pollution or acid rain; 
and 

Fourth, in recent years, the dramatic 
improvement in nuclear powerplant 
performance nationwide. 

The administration’s national energy 
strategy determined that the need for 
electricity is such that utilities must 
have additional baseload capacity 
ready to generate electricity just after 
the turn of the century. In order to 
meet that demand utilities must begin 
planning for this needed capacity now. 

Not many people realize that 20 per- 
cent of this country’s electricity is 
generated by nuclear power plants. 
These plants have been operating for 
many years, near almost every major 
city—pumping out clean electricity 
every single day. 

NEED FOR LICENSING REFORM 

To ensure the safety of all citizens 
while realizing the contribution from 
safe nuclear power, we must proceed 
with reform of the lengthy and cum- 
bersome process by which nuclear 
plants are licensed. 

The former licensing process was 
very unpredictable and created levels 
of uncertainty and financial risk, 
which utilities and investors today are 
still unable to accept. 

By streamlining the licensing proc- 
ess, coupled with early site selection 
and standardized nuclear plant designs, 
much of this uncertainty will be elimi- 
nated—while preserving the public's 
ability to participate, in a meaningful 
way, early in the process. 

Unfortunately, some have unfairly 
characterized the provisions of this bill 
as an effort to eliminate public partici- 
pation. 

The fact is that the licensing reform 
provisions considered enhance public 
participation by allowing more timely 
and meaningful involvement in the li- 
censing process. 

For example, the provisions require 
the resolution of all safety issues be- 
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fore plant construction begins, and pro- 
vide for multiple opportunities for the 
public to raise new issues. 

This is in addition to stringent test- 
ing criteria to ensure that the plant is 
built in accordance with the license 
which the Nuclear Regulatory Commis- 
sion issues. 

There is great debate regarding the 
opportunity intervenors may, or may 
not, have for public hearings under the 
provisions of this bill and even under 
the NRC’s regulation found at 10 CFR 
part 52. 

Under the previous licensing 
scheme—the two-step process which we 
are all too familiar with—the oppor- 
tunity for a public hearing occurred 
after completion of construction. 

That process had the potential of in- 
definitely delaying the operation of the 
plant. It is easy to understand why in- 
vestors today have refused to accept 
such a risk of financial exposure. 

What is of great concern to me is in- 
tervening strictly for the purpose of 
frustrating the process and causing 
delay. 

Many unfounded criticisms have been 
levied that the public is precluded 
under the provisions of this bill from 
participation in the process. 

However, the public now would have 
the opportunity early in the process to 
participate in all aspects relating to 
safety of nuclear plant design certifi- 
cation, plant siting, construction, and 
operation including emergency plan- 
ning. 

There are some critics of this pro- 
posal who claim that the process shuts 
out the public and thereby jeopardizes 
the public’s health and safety, despite 
the fact that there have been many op- 
portunities for public comment early 
in the process. 

I think the public’s participation is 
most constructive at the early stages 
of planning. In fact, under the old li- 
censing process, one of the major criti- 
cisms was that the opportunity for 
public comment occurred late in the 
process—now critics are turning that 
old argument around saying they are 
precluded from participation at the end 
of the process. 

THE STREAMLINED PROCESS ALLOWS FOR EARLY 
PUBLIC PARTICIPATION 

The early site permitting process al- 
lows for a public hearing to resolve 
site-related issues. This is important 
because it allows any potential prob- 
lems with the site to be discussed in 
the public arena before the site is per- 
manently selected and the large cap- 
ital commitment for construction is 
made. 

Additionally, during the design cer- 
tification process, an informal rule- 
making allowing for public notice and 
comment will take place. This process 
will address all key safety issues re- 
garding the plant design. 

It is at this time that all necessary 
safety information concerning a plant’s 
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design will be available for review and 
comment by the public. 

When a utility applies for a combined 
license—the construction permit and 
the operation license—another public 
is hearing is held. 

This is meant to be a full adjudica- 
tory hearing with full rights of discov- 
ery, and cross-examination which ad- 
dress other issues, including emergency 
planning. 

Full public participation in the com- 
bined licensing process allows for the 
identification and resolution of issues 
which were not considered in the site- 
selection or design-certification proc- 
ess. 

The combined license will include the 
acceptance criteria, and all necessary 
inspections, tests and analyses which 
will be used to ensure that the plant 
will be constructed and operated such 
as the public health and safety is pro- 
tected. 

Yes, I believe it is crucial to provide 
a more stable and predictable environ- 
ment, for all interested parties, by se- 
curing legislation for a reformed li- 
censing process. 

Such statutory language is preferable 
to administrative rulemaking which is 
subject to potential revision. 

INVESTOR NEED FOR PREDICTABILITY IN THE 

LICENSING PROCESS 

In a letter received from the invest- 
ment banking firm of Morgan Stanley 
& Co., they stated what it would take 
to stimulate investment in nuclear 
plants—and it is reasonable—predict- 
ability. 

In streamlining the nuclear licensing proc- 
ess, a principal concern to investors is the 
elimination of any unnecessary or redundant 
postconstruction hearings which may block 
or delay safe plant operations. 

To allow a postconstruction adjudicatory 
hearing without a requirement that the chal- 
lenger meet a high threshold of proof of un- 
safe plant operation is inadequate. 

The potential investment risks resulting 
from lengthy hearing and procedural delays 
will be so great—as they have been in the 
past—that investors will be unwilling to pro- 
vide the necessary capital for the construc- 
tion of new nuclear plants. 

Fairness and rational judgment dic- 
tates that once licensing decisions are 
made that they not be subject to a 
hearing process of unlimited scope or 
duration after the plant has been built. 

Postlicensing safety issues and new 
information should be resolved in the 
same way that these issues are cur- 
rently addressed for operating plants— 
as a petition to modify the license. 

Mr. President, I have been listening 
to some of the debate. I have been in- 
volved in this area as long as the Sen- 
ator from Louisiana and the Senator 
from Wyoming, my lovely friend and 
colleague of many years. This is really 
an extraordinary departure from what 
we have been working for over many 
years. I am very disappointed to see 
the second-degree amendment to even 
come forward. It puzzles me, because 
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what we have been trying to do is to 
avoid plant operation delays caused by 
the extraordinary prowess of those who 
hate nuclear power, those who would 
just continue to frustrate the process 
and do it in. I am not a nuclear power 
advocate, spokesman, 100-percenter. I 
fail that test. I have as much heart- 
burn with those who say Hell, no, we 
won't glow' as those who say nobody 
has ever been killed. 

So we try to guide an appropriate 
fair and balanced process here. And I 
commend the Senator from Louisiana 
and the Senator from Wyoming for 
their work. What we are attempting to 
do is something that most of the citi- 
zens of America think should be done. 
Under the first-degree amendment, the 
public will have multiple opportunities 
for comment, but at some point there 
must be finality in the licensing proc- 
ess. 

Ido not understand what the purpose 
of this second-degree amendment is. 
This is an aberration at this point in 
time, and it does not fit. The NRC’s 
sole function in life is to protect the 
public health and safety. They have no 
other function. None. The Commission 
finally went to work to do the things 
they should have done for years, and 
they have with part 52. You have had 
an alert Congress. 

I happen to have served on the Sub- 
committee on Nuclear Regulation 
since I came here when Senator Gary 
Hart was chairman. I then chaired it. 
Senator BREAUX then chaired it. And 
we all worked closely together. Sen- 
ator GRAHAM chairs it now, and I serve 
as his ranking member. We have talked 
about the need for licensing legisla- 
tion. And I thought we were working 
toward the same goal, which I see was 
not to be. I understand how this hap- 
pened. 

If we could have pressed forward then 
I think we could have had some good 
results. What Mr. GRAHAM’s second-de- 
gree amendment does is throw us right 
back to where we were before part 52 
was promulgated, which is absurd. You 
should guarantee the combined con- 
struction permit operating license and 
as we have in part 52. In part 52, we 
have the early site permit process. I do 
not want to go into detail on that proc- 
ess. The chairman has explained it 
beautifully. It has a public hearing to 
resolve site-related issues. That is crit- 
ical. It allows any potential problems 
with the site to be discussed in the 
public arena. 

No one is trying to hide anything 
from the public. If anyone is still talk- 
ing on that basis, they are misguided 
in this process. Even the representative 
of the Union of Concerned Scientists at 
the Nuclear Regulation Subcommittee 
hearing just a few days ago said, “I 
think we are getting close.’’ I would 
think he would have said that because 
at every point in time there is public 
participation. 
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Additionally, during the design cer- 
tification process, an informal rule- 
making would allow for public notice 
and comment to take place. This proc- 
ess will address all key safety issues re- 
garding the plant design. It is at this 
time that all necessary safety informa- 
tion concerning a plant’s design will be 
available for review and comment by 
the public. And that is what we are in- 
terested in, resolving such issues before 
money is invested in construction. 

When a utility applies for a combined 
license, that is the construction permit 
and operation license, another public 
hearing is held. That is meant to be a 
full adjudication, a hearing with full 
rights of discovery, and cross-examina- 
tion, which addresses all other issues, 
including emergency planning. Emer- 
gency planning in the past has been 
something that the nemesis of several 
plants. That is when the local commu- 
nities have said, “You can go forward 
with the plant if we just had a new 
bridge across the river.” If we could do 
this, if we could do that. These issues 
now will be resolved before the plant is 
constructed. 

The combined license will include the 
acceptance criteria, all necessary in- 
spections, tests, and analysis, which 
will be used to ensure that the plant 
will be constructed and operated such 
that the public health and safety is 
protected. I firmly believe that it is ab- 
solutely crucial to provide a more sta- 
ble and predictable environment for all 
interested parties by securing legisla- 
tion for a reformed licensing process. 

The Nuclear Regulatory Commission, 
I think, should inspire confidence. 
They have a fine group of Commis- 
sioners, and they have done what the 
public requires them to do, to protect 
them. We want to be careful that this 
process does not degenerate to what it 
was before where a plant costs $2, $3, or 
$4 billion, for no reason whatsoever ex- 
cept that an issue was raised after con- 
struction that should have been re- 
solved before. 

I do not think statutory language is 
preferable to the administrative rule- 
making, which I think is subject to po- 
tential revision. But there is a need for 
predictability in the licensing process. 

As I say, I have worked with the dis- 
tinguished chairman of the Sub- 
committee on Nuclear Regulation, 
Senator GRAHAM, for nearly 2 years 
now. We have worked together on that 
subcommittee, held a number of very 
important hearings ranging from the 
adequacy of the electricity supply in 
the country to the safety of the Soviet- 
designed nuclear reactors around the 
world. 

The major bulk of the work, however, 
has been to investigate the need for 
statutory action to codify nuclear li- 
censing reform. 

We have had several hearings, most 
recently—as I say—on January 23, sev- 
eral weeks ago. We have heard every 
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single opinion. We have heard every 
single interpretation. We have heard 
every single reason for and against leg- 
islating licensing reform. 

I have been attempting to work with 
Senator GRAHAM on a position on nu- 
clear licensing reform as a substitute 
for the provision of the former S. 1220. 
We met on Tuesday of this week to 
agree in principle on at least some 
ideas and to pursue legislative lan- 
guage. Within hours of that meeting, 
the majority committee staff began to 
circulate a proposed substitute charac- 
terized as the Graham-NRC proposal. 

And then it was described as the 
Simpson-NRC proposal. This was be- 
cause it was introduced to our sub- 
committee by NRC’s request in 1985. I 
can assure you it was not a Simpson 
proposal. And I can assure you it was 
not the NRC proposal. It was not. 

And so by Wednesday morning, the 
amendment was formally circulated as 
the Graham-Fowler amendment, and a 
staff briefing was held. 

I can assure you I do not say this 
with pain because I have plenty to do 
and am not seeking turf. I gave that up 
long ago. But I am talking about the 
reality of discussions in this area. 

So, concurrently, I then felt I should 
go forward with some of the discus- 
sions which were underway on com- 
promise language to S. 2166. So I and 
my staff, worked with Senators WAL- 
LOP, JOHNSTON, and BREAUX, my former 
chairman on the subcommittee, to 
fashion a compromise package of 
amendments as a substitute, which I 
believe will address some of the con- 
cerns raised by members of the Envi- 
ronment and Public Works Committee. 

Specifically, the Johnston-Wallop- 
Simpson-Breaux compromise will im- 
prove on the language in S. 2166 in very 
significant ways. It will provide for ju- 
dicial review of a final commission 
order to allow operation. It will replace 
the language in S. 2166, providing that 
the Commission shall satisfy itself 
with the language shall find” which 
therefore provides an objective stand- 
ard for commission determination. 

In order for interim operation during 
the pendency of a hearing, the Commis- 
sion will make a positive finding that 
the plant is safe to operate. That 
should address the concern expressed 
by some that a negative finding of no 
assurance of safety is inappropriate. 
And, postconstruction hearing proce- 
dures will be at the discretion of the 
NRC, either formal, adjudicatory hear- 
ings, or informal, but the Commission 
must state their reason for either 
choice. 

So while I mentioned the phrase for- 
mal, adjudicatory hearings,” let me ex- 
plain what that has meant in the con- 
text of the NRC. These have been full- 
blown Federal trial-type hearings, last- 
ing for several years. And in cases, 
many years. They are highly 
confrontational and devoted primarily 
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to lawyers and lawyers’ arguments and 
those who hate nuclear power and 
those who love nuclear power. 

All genuine issues of material fact 
require the same procedures for resolu- 
tion with the result that enormous 
time and resources can be spent on rel- 
atively minor safety questions. In the 
past we have found more attention has 
been devoted to procedural issues, 
which have superseded all the sub- 
stantive issues. This type of activity 
has been based on the theory that a re- 
viewing court will scrutinize a proce- 
dural ruling more closely than a ruling 
on a substantive safety matter. 

So here we are at this point—I hope 
not going to go back to the old two- 
step licensing process—the reason why 
we left the great white whales, like 
Shoreham, laying up there in New 
York with $5.2 billion of somebody's 
money down the rat hole. And that 
happened. That is the most egregious 
example of the bloated and twisted 
hearing process. 

So here, finally, we are at a point in 
the life of nuclear energy in America 
where we have hearings, combined li- 
censes, multiple opportunities for pub- 
lic comment and now suddenly going 
back to a procedure which is going to 
create great delay, great inflexibility 
and great disturbances within the in- 
vestment community. Who will invest 
in new facilities under the second de- 
gree amendment? We have a Clean Air 
Act which is going to require us to go 
to nuclear energy, low-sulfur coal, and 
natural gas. And 20 percent of Ameri- 
ca’s electricity is already generated by 
nuclear energy. The Senator from Flor- 
ida represents a State that has nuclear 
power plants. 

We have nuclear waste that we have 
not even dealt with, high-level spent 
fuel. We ought to have a hearing on 
that someday and talk about what we 
are going to do with 43,000 metric tons 
of stuff sitting under 26 feet of 
demineralized water all over the Unit- 
ed States, while everybody is saying 
“not here,” and “not in my backyard.” 

There are some realities to nuclear 
power and they have to do with getting 
it on stream, doing it in a sensible way, 
protecting the public. And the public is 
protected in the most extraordinary 
ways with this Johnston-Wallop com- 
promise. Not only in this bill but in the 
regulatory process. 

We can go forward here with this 
Johnston-Wallop compromise, to cod- 
ify what we have been striving for pre- 
dictability in the licensing rules. I 
think America will be the better for it, 
and I thank the chairman and the 
ranking member for their excellent 
work in this area. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Mis- 
sissippi [Mr. COCHRAN]. 

Mr. COCHRAN. Mr. President, I sup- 
port the nuclear licensing reforms that 
are contained in the committee bill 
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and I urge the Senate to reject the 
amendment offered by the Senators 
from Florida and Georgia. 

Nuclear power technology has ad- 
vanced significantly in the past decade. 
Safety systems have been developed for 
reactors that require little or no 
human intervention to shut down the 
reactor should any problems develop. 
These systems are not only safe, but 
their reliance on natural forces, such 
as gravity, to control their cooling sys- 
tems, results in a significant reduction 
in the amount of pipe cables, valves, 
and pumps required in the plant. As a 
result, plants using these systems will 
be safer to operate and easier to main- 
tain. 

The newer plant designs will also be 
more conducive to standardization. All 
nuclear plants builds so far in the Unit- 
ed States have been designed individ- 
ually, which has required extensive 
oversight by the Nuclear Regulatory 
Commission. This has resulted in de- 
sign changes and delays in construc- 
tion that have added to the cost of con- 
structing these plants. 

In that environment, it was appro- 
priate to have a licensing process that 
encouraged intrusive oversight. Al- 
though some opponents of nuclear en- 
ergy have used this process to delay 
the operation of these plants, the proc- 
ess itself has generally served the pub- 
lic well by allowing significant citizen 
involvement in many of the issues re- 
lated to the approval of the operation 
of these plants. 

The process needs reform to meet the 
challenges of this new era. Any plants 
built in the United States today will 
use newer, safer technology as well as 
standardized plant designs, which will 
allow easier oversight for the Nuclear 
Regulatory Commission. 

Still, public involvement should be 
encouraged. While there are environ- 
mental and economic benefits to nu- 
clear energy, there is no benefit that 
exceeds the need for the safety of the 
public, and American citizens must be 
confident of that. The reforms provided 
in the bill would ensure that the public 
retains its role in the licensing process. 

Under the provisions of the bill, the 
current two-step process of providing a 
construction license up-front, and an 
operating license following construc- 
tion, would be consolidated into one li- 
cense for both construction and oper- 
ation. Because the plant design will be 
known before construction, questions 
relating to safety and emergency pre- 
paredness can be resolved in the begin- 
ning. 

When construction is complete, an 
evaluation—including public involve- 
ment—will be made to ensure the plant 
was constructed in accordance with the 
plans that were agreed to at the time 
of the issuance of the license. 

This new process will provide a more 
predictable course of events which will 
allow nuclear plants to be built in 5 to 
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6 years, as is common in other coun- 
tries, compared to the 14 years it has 
taken the most recent plants to satisfy 
the licensing process in the United 
States. 

I hope the Senate will support the li- 
censing reform provisions in the bill, 
and I urge my colleagues to oppose the 
amendment offered by the Senators 
from Florida and Georgia. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, the 
public is deeply concerned about the 
safety of nuclear power plants. Ques- 
tions about the safety of construction 
and operation have plagued nuclear 
power since the first plant was built. 
Some argue that the public has need- 
lessly delayed construction and oper- 
ation. 

However, my view is that the safety 
of nuclear power has been enhanced by 
the intense public scrutiny. The ability 
for meaningful and timely intervention 
by the public is one of the best mecha- 
nisms for assuring that public health 
and the environment are protected. 

The Graham-Fowler amendment does 
not permit frivolous intervention or 
delay. One person could not, under this 
amendment, delay start-up of a com- 
pleted nuclear power plant on a whim. 
Only those raising significant safety is- 
sues will be heard. But such persons 
are entitled to be heard on the record. 
Anything less shuts the door in the 
face of the American people. 

Opponents argue that we cannot af- 
ford such intervention. I believe we 
cannot afford to be without it. 

Shutting out the public by depriving 
them of a hearing before a plant begins 
operation sends the signal that those 
responsible for licensing, constructing 
and operating the facility somehow 
fear public scrutiny. 

The Graham-Fowler amendment em- 
braces early consideration of major is- 
sues. The emphasis is on providing 
thorough review from the beginning. 
Assuring that a plant is constructed 
and will operate consistent with NRC 
regulations and its license is essential. 

The American people have a right to 
be heard. Safety cannot be com- 
promised. I urge my colleagues to sup- 
port the Graham-Fowler amendment. 

I yield the floor. 

Mr. KENNEDY. Mr. President, I give 
my strong support to the Graham- 
Fowler amendment on nuclear licens- 
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ing. I am very concerned about the 
sweeping changes that the current bill 
would bring about in the licensing 
process for new nuclear power facili- 
ties. 

In Massachusetts, we are well aware 
of the life-threatening risks to public 
health and safety associated with nu- 
clear plants. At the Seabrook, Yankee 
Rowe, and Pilgrim plants, we have 
learned first hand the critical impor- 
tance of citizen participation and scru- 
tiny in safeguarding the public. 

Most recently, the inspector general 
for the NRC has confirmed our sus- 
picions that the NRC staff made sig- 
nificant misrepresentations to Con- 
gress on the integrity of the weld 
structure at Seabrook. This is just one 
example of conduct at the NRC that 
highlights the urgent and ongoing need 
for public oversight. 

The current bill would severely re- 
strict the opportunity for public input 
and make it recklessly easy to license 
new nuclear plants. Under this bill, it 
would be very difficult for citizens to 
obtain a hearing on new issues that 
may arise, such as emergency evacu- 
ation plans, new seismic or environ- 
mental data, or accidents that have oc- 
curred at similar plants. 

The bill would also deprive citizens 
of access to documents that could re- 
veal potential safety problems and give 
them the evidence to make a strong 
case that a new nuclear facility—at the 
critical stage before it begins oper- 
ation—poses a threat to the health and 
safety of those who live in its shadow. 

The one-stop-shopping approach to 
nuclear licensing makes a mockery of 
these profoundly important decisions 
for communities where these plants are 
located. 

The nuclear lobbyists tell us that 
there will still be an opportunity for a 
public hearing on significant new is- 
sues before a plant begins operating. 
What they are referring to is a petition 
process that already exists, which has 
granted just 3 of 322 hearings requested 
over the last decade. 

Senator GRAHAM and Senator FOWL- 
ER propose a sound alternative to these 
flawed licensing provisions. They 
would allow the NRC to streamline its 
licensing procedures and avoid drawn- 
out litigation over claims that are friv- 
olous. However, they would not give 
the agency virtually unchecked au- 
thority to decide on its own whether an 
allegation has merit. 

This amendment is a reasonable com- 
promise that addresses legitimate con- 
cerns of the nuclear industry as well as 
the general public. The criteria it 
spells out for the NRC to use in evalu- 
ating claims of safety and construction 
deficiencies are the same criteria that 
the agency itself has developed, and 
that the NRC has been urging Congress 
to adopt for over a decade. 

The public has every right to look 
closely at new nuclear plants and raise 


1788 


questions that relate directly to the 
health and safety of their families. 

In response to these criticisms, the 
managers have made some revisions in 
the new substitute they are offering. 
But their changes do not address the 
most important issue: How much dis- 
cretion should the NRC have in decid- 
ing whether to take safety allegations 
seriously? 

In Massachusetts, we have seen first 
hand that the NRC is reluctant to give 
adequate weight to allegations of safe- 
ty problems and construction defi- 
ciencies, even when these are raised by 
inspectors who were under contract 
and who have technical expertise to 
recognize problems. 

I urge the Senate to reject this sub- 
stitute, and to support the sound and 
vitally important amendment offered 
by Senators GRAHAM and FOWLER. 

Mr. SYMMS. Mr. President, nuclear 
power is a strategically important an- 
swer to our Nation’s energy security 
needs. This is not only because of the 
uncertainty of our oil supplies, but also 
because of the clean nature of the tech- 
nology and how critical that is to fu- 
ture environmental concerns. In fact, I 
believe nuclear power can be a techno- 
logical savior for successful manage- 
ment of our planet’s resources. 

This is why safety and quality plant 
construction is so important to the nu- 
clear power industry. Public and work- 
er safety at all nuclear power plants is 
essential if we are to gain the public 
support and confidence needed to de- 
velop this technology for the future. 

The Nuclear Regulatory Commission 
has provided strong leadership in es- 
tablishing a safety-first approach to 
nuclear energy policy. The NRC rules 
for fitness for duty and drug testing, 
plant design standardization, and 
intergovernmental emergency planning 
have contributed to the ever-improving 
safety and performance achievements 
by the nuclear power industry over the 
past few years. 

Management at most of the Nation's 
nuclear power plants continue to focus 
on and demand better safety. 1990 per- 
formance indicators for the industry 
demonstrate that U.S. commercial nu- 
clear power plants are having few un- 
planned shutdowns, low incidence of 
worker radiation exposure, and are pro- 
ducing electricity more reliably than 
ever. 

This amendment by Senator GRAHAM 
would unravel the combined licensing 
approach expressed by the NRC in their 
part 52 regulations. In my view, the re- 
alistic implementation of the amend- 
ment would force a return to the un- 
predictable two-step hearing process 
for construction and operation of a nu- 
clear power plant. 

There are many impressive advanced 
reactor designs ready to be submitted 
to NRC for approval. However, we 
should avoid new legislation or regula- 
tion that selects one technological ap- 
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proach, one nuclear reactor, or one 
company over another. 

Standardization regulations and li- 
censing reform should be initiated so 
that the NRC can get out from under 
political issues associated with the 
construction of new nuclear power 
plants. NRC should be able to put their 
stamp of approval on a plant design or 
license without being mired in lawsuits 
and procedures. 

I urge my colleagues to defeat the 
Graham amendment and do all that we 
can to enact the Johnston-Wallop nu- 
clear licensing reforms into law. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
think the issue is a very clear one. The 
issue is whether, after three permits 
have been issued, after years of public 
hearings, and after the plant is finally 
complete, whether in effect the anti- 
nuclear intervenors will be able to re- 
quire a public hearing, a full adjudica- 
tory trial which has taken, during the 
decade of the 1970’s, an average of 49 
months, whether we will allow that 
simply by showing a disputed issue of 
fact, all of which is appealable. Mr. 
President, somebody said, the Graham 
amendment is not strong enough. It is 
strong enough to kill nuclear power be- 
cause with the possibility of those 
kinds of delays, no one will build a nu- 
clear plant, no matter what the safety, 
no matter what the economics. 

We must reject the Graham amend- 
ment and we must uphold the bill and 
then nuclear power can compete in the 
marketplace and also can show itself to 
be safe. 

Mr. President, I move to table and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. For what 
purpose does the Senator rise? 

Mr. GRAHAM. I rise to ask unani- 
mous consent that in addition to the 
original cosponsors, Senators FOWLER, 
KENNEDY, BRYAN, REID, HARKIN, 
WELLSTONE, JEFFORDS, and MITCHELL 
be added as cosponsors of this amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAHAM. Mr. President, 
close on the amendment. 

The PRESIDING OFFICER. If the 
Senator will withhold, the Senate is 
now, a motion to table having been 
made, in a nondebatable posture. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent for 3 minutes to 
close on the amendment? 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. GRAHAM. Mr. President, the 
basic issue here is under which cir- 
cumstances would a member of the 
public have the right to secure a full 
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adjudicatory hearing on nuclear safety, 
if the issues are just frivolous or insig- 
nificant, or if they are issues that 
could have been raised earlier and 
which were willfully withheld, then no 
hearing would be granted. But if the is- 
sues were truly serious—if they met 
the test in our amendment—then a 
hearing would be granted. The amend- 
ment that we are about to vote on does 
not allow hearings on frivolous issues. 
The amendment says that in order for 
a petitioner to have a right for a full 
adjudicatory hearing, it has to be ei- 
ther an issue that was not and could 
not have been raised at a previous 
hearing, or that it is an issue that 
raises a question of nonconformance 
with the license that was issued in a 
previous hearing, which 
nonconformance has not been corrected 
and which nonconformance could mate- 
rially and adversely affect the safe op- 
eration of the facility. 

Mr. President, those are not frivolous 
standards that the petitioners would 
have to meet. 

Beyond that, the petitioner would 
have to show that the disputed fact is 
substantial, necessary for the Commis- 
sion’s decision on the safety of the 
plant and that it could not be resolved 
with sufficient accuracy except at such 
a full adjudicatory hearing. 

Mr. President, those are the stand- 
ards that have to be met in order for a 
citizen, a representative of a State and 
local community to have a right for a 
full airing of a safety concern prior to 
the operation of a nuclear plant. And 
even beyond that, Mr. President, we 
have provided for interim operating au- 
thority if the NRC makes a judgment 
that in its opinion the plant is safe to 
operate while those issues are being re- 
solved through the adjudicatory proc- 
ess. 

I think that is an eminently reason- 
able position in terms of both the in- 
terests of the industry in stability in 
the permitting process, and the right of 
the public to have a proper hearing on 
issues of nuclear safety, public health, 
and the environment. 

I do not believe that the industry 
serves its own interest well by a policy 
that says we should preclude the public 
from having this opportunity for full 
airing of disputes. This will diminish 
public confidence in the NRC and the 
nuclear industry. Nuclear power can- 
not survive without real openness and 
public confidence. I believe that, by 
adopting the proposal of the Senator 
from Louisiana, it would raise addi- 
tional questions of suspicion, doubt 
about this industry that would disserve 
its potential to become a more signifi- 
cant part of America's energy future. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 1576 offered by 
the Senator from Florida [Mr. GRA- 
HAM]. The yeas and nays have been or- 
dered, and the clerk will call the roll. 
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The assistant legislative clerk called 
the roll. 

Mr. INOUYE (after having voted in 
the affirmative). On this vote I have a 
pair with the distinguished Senator 
from Iowa [Mr. HARKIN]. If he were 
present and voting, he would have 
voted nay.“ If I were at liberty to 
vote, I would vote yea.“ I withhold 
my vote. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

I also announce that the Senator 
from Michigan [Mr. RIEGLE] is absent 
because of family illness. 

On this vote, the Senator from Ha- 
waii [Mr. INOUYE) is paired with the 
Senator from Iowa [Mr. HARKIN]. 

If present and voting, the Senator 
from Iowa would vote “nay” and the 
Senator from Hawaii would vote yea.“ 

I further announce that if present 
and voting, the Senator from Michigan 
(Mr. RIEGLE] would vote nay.“ 

Mr. SIMPSON. I announce that the 
Senator from Arkansas [Mr. STEVENS] 
is necessarily absent. 

The result was announced—yeas 52, 
nays 43, as follows: 

The result was announced—yeas 52, 
nays 43, as follows: 

[Rollcall Vote No. 20 Leg.] 


YEAS—52 
Bentsen Exon Pressler 
Bingaman Ford Pryor 
Bond Garn Roth 
Bradley Gorton Rudman 
Breaux Gramm Sanford 
Brown Hatch Sasser 
Bumpers Heflin Shelby 
Burdick Helms Simpson 
Burns Hollings Smith 
Coats Johnston Specter 
Cochran Kassebaum Symms 
Conrad Lott Thurmond 
Craig Mack Wallop 
Danforth McCain Warner 
DeConcini McConnell Wirth 
Dodd Murkowski Wofford 
Dole Nickles 
Domenici Nunn 
NAYS—43 
Adams Glenn Metzenbaum 
Akaka Gore Mikulski 
Baucus Graham Mitchell 
Biden Grassley Moynihan 
Boren Hatfield Packwood 
Bryan Jeffords Pell 
Byrd Kasten Reid 
Chafee Kennedy Robb 
Cohen Kerry Rockefeller 
Cranston Kohl Sarbanes 
D'Amato Lautenberg Seymour 
Daschle Leahy Simon 
Dixon Levin Wellstone 
Durenberger Lieberman 
Fowler Lugar 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Inouye, for 
NOT VOTING—4 

Harkin Riegle Stevens 
Kerrey 


So the motion to lay on the table the 
amendment (No. 1576) was agreed to. 

Mr. JOHNSTON. Mr. President, 1 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, the 
Johnston-Wallop substitute makes four 
changes in the nuclear reactor licens- 
ing title of S. 2166. 

The first change relates to judicial 
review. The substitute clarifies that a 
decision by the Nuclear Regulatory 
Commission to allow or prohibit a nu- 
clear powerplant licensed under S. 2166 
to begin operating is subject to judicial 
review. 

NRC decisions authorizing plants to 
begin operating under the old two-step 
licensing process were expressly made 
reviewable under section 189b. of the 
Atomic Energy Act of 1954, but the act 
did not refer to decisions authorizing 
operation under the new licensing proc- 
ess established by S. 2166. 

The NRC testified that such decisions 
would be judicially reviewable without 
further amendment to the Atomic En- 
ergy Act. Nonetheless, the substitute 
expressly provides for judicial review. 

An NRC decision denying a petition 
for a hearing on significant new infor- 
mation issues, in accordance with the 
so-called section 2.206 process, would be 
reviewable in the course of a review of 
the decision authorizing operation. 

The second change relates to the 
safety finding. The substitute clarifies 
that the NRC must find that a nuclear 
powerplant meets safety requirements 
before the plant can begin operating. 

Under the substitute, as under sec- 
tion 9102 of S. 2166 and the NRC’s exist- 
ing rule, the NRC would make this 
finding by determining that all of the 
prescribed inspections, tests, and anal- 
yses prescribed in the combined license 
are performed and that the acceptance 
criteria are met. The NRC would not be 
required to hold a hearing to make this 
determination. 

Under section 9102 of S. 2166, the NRC 
is required to satisfy itself that the 
plant is safe before allowing it to oper- 
ate. Many Senators thought that sat- 
isfy itself’ created a lower threshold 
than requiring a ‘‘finding’’ would, even 
though the NRC testified that it sees 
“no meaningful distinction between 
‘finding’ and ‘satisfying itself'.“ 

The third change relates to interim 
operation. The substitute clarifies the 
circumstances under which the NRC 
may allow a nuclear powerplant to 
begin operating even though the NRC 
has decided to hold a hearing on a 
question of whether the plant was built 
in conformance with all the require- 
ments of its license. The substitute 
permits the NRC to exercise this au- 
thority only after the Commission de- 
termines that the plant is safe to oper- 
ate during the interim period. 

The authority to allow interim oper- 
ation is limited. It could be used where, 
although a petitioner has raised a ques- 
tion about the long-term safety of the 
plant and the NRC has decided a hear- 
ing on the issue is warranted, the NRC 
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is able to determine that the plant is 
safe to operate during an interim pe- 
riod. This could occur, for example, 
where the safety problem will not 
occur for several years or where miti- 
gating measures can be taken to avoid 
the problem during a period of interim 
operation. 

The fourth change relates to hearing 
procedures. The substitute gives the 
NRC the discretion to tailor the proce- 
dures used in any preoperational hear- 
ing under S. 2166. The NRC may choose 
either informal or formal adjudicatory 
procedures but must state its reasons 
for its choice. The substitute changes 
neither current law or NRC practice 
with respect to other hearings. 

The existing Atomic Energy Act does 
not require the NRC to hold its hear- 
ings on the record—the magic words 
the courts look for in determining 
whether formal, trial-type hearings are 
required. In 1962, the Joint Committee 
on Atomic Energy, in report language 
accompanying an amendment to the 
Atomic Energy Act’s hearing provi- 
sion, said that informal hearings were 
not only permissible but preferable. 
Nonetheless, the courts have not ruled 
on the issue, calling it an open ques- 
tion, and the NRC has traditionally af- 
forded formal trialtype hearings in re- 
actor licensing cases. 

The substitute simply states that, in 
the case of preoperational hearings on 
plants holding a combined license 
under the provisions of S. 2166, it is up 
to the NRC to decide whether it can 
best resolve the issues before it 
through informal hearings or whether 
discovery, cross-examination, or other 
trial-type procedures are necessary. 
While the matter is left to the NRC’s 
discretion, it must provide an expla- 
nation of its choice, stating the rea- 
sons therefor. 

Again, though, the substitute does 
not affect the nature of hearings on 
site permit proceedings, design certifi- 
cation proceedings, or proceedings for 
the issuance of a combined construc- 
tion and operating license. 

Mr. SANFORD. Mr. President, allow 
me to make a brief statement of expla- 
nation regarding my vote to maintain 
the chairman’s language amending 
title IX of S. 2166. 

I expressed my serious concerns 
about the nuclear licensing title which 
originally emerged from the Energy 
Committee. Particularly, the discre- 
tion given to the Nuclear Regulatory 
Commission with regard to whether or 
not to grant a postconstruction hear- 
ing was disturbing. Certainly, the 
public’s opportunity for judicial review 
should not have been eliminated from 
this process. 

I feel that it is important to have 
some final check on the NRC and, ac- 
cordingly, I supported an amendment 
to provide judicial review. This amend- 
ment provided that any final order al- 
lowing or prohibiting a facility to 
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begin operating under a combined con- 
struction and operating license shall be 
subject to such judicial review. 

I believe this amendment will protect 
the public in a thorough and orderly 
manner. 

Mr. JOHNSTON. Mr. President, now 
the underlying question is the John- 
ston-Wallop-Breaux-Simpson amend- 
ment, on which I am advised that the 
leaders on the other side—Senator 
GRAMM, et cetera—do not desire a 
record vote; and we do not desire a 
record vote on it. 

I wonder if anybody else does. If not, 
I think we can adopt it at this point on 
a voice vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1575) was agreed 


to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I be- 
lieve that consideration of those two 
amendments fairly well disposes of the 
nuclear issues. There could or could 
not be other amendments, but I think 
it is safe to say that the Graham 
amendment was the major amendment 
on the nuclear issue. 

I believe we have disposed of the 
major amendments with respect to al- 
ternative fuels. With respect to PUHCA 
reform, Public Utility Holding Com- 
pany Act reform, we do not know at 
this point of any major amendment 
that would be required. We are not 
foreclosing anyone, but I state for the 
RECORD at this point that we do not 
know of any major amendments. 

So, Mr. President, all amendments 
are important, but we have a large 
number of fairly work-a-day amend- 
ments. If we push on this bill, we be- 
lieve we can get perhaps all of these 
amendments dealt with tonight, and if 
Senators will promptly tell us if their 
amendment will be offered and will 
give us an opportunity to work those 
out, at some point tonight, I would like 
to find out if we can limit amend- 
ments. We have our list here. 

But we would like to push very hard 
to get this bill through tonight and to- 
morrow morning, because every day 
that goes by—yesterday, we attracted 
20 new amendments. So that means for 
every day of delays, you can count on 
20 new amendments, and that means 
many more days to consider this. 

So my advice to Senators is that we 
are going to push as hard as we can to 
go into the night and get the major 
provisions of this bill dealt with. 

I wonder if we are ready to consider 
any amendments at this point. I ask 
Senators to please contact us as to 
whether they have plans to bring up 
the amendments on the list. 
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Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1578 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. BENTSEN (for himself, Mr. 
JOHNSTON, Mr. SIMPSON, Mr. WALLOP, Mr. 
CRAIG, Mr. BOREN, and Mr. BREAUX), proposes 
an amendment numbered 1578. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDENT OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, 
add the following new sections: 

SECTION . AMENDMENT TO TITLE 11 OF THE 
UNITED STATES CODE, 

Section 541(b) of title 11, United States 
Code, is amended— 

(1) in paragraph (1) by striking or“ at the 
end, 

(2) in paragraph (2) by striking the period 
at the end and inserting ‘'; or“, and 

(3) by adding at the end the following: 

(3) any interest of a debtor in or to liquid 
or gaseous hydrocarbons which the debtor 
has transferred or has agreed to transfer 
through or by a written farmout agreement, 
or any written agreement directly related 
thereto. 

The trustees’ rights, created in sections 365 
and 544(a)(3), shall not operate to cancel or 
otherwise limit the effect of paragraph (3). 
For purposes of this subsection, the term 
‘farmout agreement’ is a written agreement 
(A) in which the owner, of the rights to drill, 
produce or operate liquid or gaseous hydro- 
carbons on property agrees or is obligated to 
transfer or assign all or a portion of those 
rights to another party and (B) in which the 
other party, its agents or assignees, as con- 
sideration, agrees to perform drilling, re- 
working, recompleting, testing or other 
similar or related operations to develop or 
produce liquid or gaseous hydrocarbons on 
the property. In determining if a farmout 
agreement exists, the courts shall look to 
the custom and practices within the oil and 
gas industry for guidance. This subsection 
shall not operate to exclude from the debt- 
or's estate the consideration which the debt- 
or retains, receives, or will receive in ex- 
change for transferring its interest in liquid 
or gaseous hydrocarbons.“ 

SEC. . EFFECTIVE DATE; APPLICATION OF 

AMENDMENT. 


(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by section 2 shall not 
apply with respect to any case commenced 
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under title 11 of the United States Code be- 
fore the date of the enactment of this Act. 

Mr. JOHNSTON. Mr. President, this 
amendment is offered on behalf of Sen- 
ators BENTSEN, SIMPSON, WALLOP, 
CRAIG, BOREN, BREAUX, and myself. The 
amendment seeks to remove an obsta- 
cle to oil and gas exploration in the 
Bankruptcy Code. 

It is my understanding that the Judi- 
ciary Committee ordered reported the 
same provision, S. 580, this morning, 
and has no objection to its inclusion in 
S. 2166. 

Mr. BENTSEN. Mr. President, I am 
pleased to join with my distinguished 
colleague Senator ALAN SIMPSON, in of- 
fering to S. 2166 an amendment which 
should help reverse the decline in ex- 
ploration and development of domestic 
oil and gas reserves. The managers of 
the pending energy bill, the distin- 
guished chairman and ranking member 
of the Committee on Energy and Natu- 
ral Resources, Senators BENNETT JOHN- 
STON and MALCOLM WALLOP, have 
agreed to accept our amendment. 

Our amendment would remove from 
the Bankruptcy Code an obstacle to- 
ward risking the large sums of capital 
and time necessary for oil and gas ex- 
ploration. Just today, our bankruptcy 
legislation was approved and reported 
out by the Judiciary Committee. Our 
amendment is exactly the same as the 
reported legislation, S. 580. 

Mr. President, the Persian Gulf con- 
flict highlighted the decline in domes- 
tic exploration and development. The 
gulf conflict reminded us that the 
United States had become overly de- 
pendent on foreign oil. As we have 
consumed more foreign oil, we have 
abandoned intensive exploration and 
development of domestic reserves. 
Since 1986, exploratory drilling has 
fallen by 60 percent and production by 
15 percent. 

The number of independent producers 
has also fallen, a decrease which is par- 
ticularly unfortunate because inde- 
pendents have historically drilled the 
majority of exploratory wells. Their 
numbers dropped from 13,000 in the 
early 1980’s, to 5,000 by 1989. Those 
numbers are accompanied by a decline 
in geological surveys for reserves. Seis- 
mic crew counts declined by 75 percent 
over the last decade. 

Mr. President, our amendment seeks 
to remove an obstacle toward risking 
the large sums of capital and time nec- 
essary for domestic exploration. That 
obstacle is section 541 of the Bank- 
ruptcy Code. Section 541 permits a 
bankruptcy trustee, for a bankrupt 
leaseholder, to extinguish the interest 
that an independent oil or gas operator 
contractually acquires in the wells he 
drills on a leasehold. This is an interest 
the leaseholder had contractually 
transferred to the operator, before the 
leaseholder’s bankruptcy. Our measure 
amends 541 by excluding this interest 
from the bankruptcy estate. 
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This legislation therefore denies 
bankruptcy trustees the discretion to 
wipe out the efforts of independent op- 
erators who are working to make us 
more self-sufficient. 

Our amendment recognizes and incor- 
porates the industry custom and prac- 
tice by which these oil and gas inter- 
ests are transferred. They are typically 
transferred through contracts known 
as farmout agreements. Our amend- 
ment uses the term farmout agree- 
ment“ as a convenient and precise way 
of identifying which transfers should 
be excluded from section 541. The 
amendment defines farmout agreement 
and requires the agreement to be writ- 
ten, for the transferred interest to be 
excluded. The amendment also permits 
bankruptcy judges to refer to industry 
custom and practice, to decide if hy- 
brid agreements fall within this exclu- 
sion. 

Generally, a farmout agreement is 
one in which the owner of a valid oil or 
gas lease permits an independent oper- 
ator to explore and then develop the 
lease, all at the operator’s sole expense 
and risk. A typical agreement provides 
that if the operator strikes oil, it will 
pay the leaseholder a royalty which is 
a percentage from well proceeds. In ex- 
change, the operator acquires an inter- 
est in the oil rights and keeps the bal- 
ance of well proceeds. 

Excluding these interests has two 
practical effects. The first is that a 
bankruptcy trustee can no longer uni- 
laterally stop drilling, after the opera- 
tor has invested considerable time and 
effort, but before he has struck oil or a 
dry hole. Section 365 of the Bankruptcy 
Code enables the trustee to reject exec- 
utory contracts. A farmout agreement 
is executory until the operator strikes 
oil or gas. But for our amendment, the 
trustee could reject the agreement, and 
stop drilling, up until a moment before 
the driller strikes a wet well. 

The second effect of our amendment 
is that it permits the operator to keep 
whatever income or interest the lease- 
holder had contractually agreed the op- 
erator could earn from a wet well. But 
for the amendment, the bankruptcy 
trustee could use section 544(a)(3) to 
void the farmout agreement, even after 
the agreement is no longer executory. 
In other words, the trustee could stop 
drilling and the agreement, after the 
operator has struck oil or gas. 

Under most farmout agreements, if 
drilling results in a dry hole, the opera- 
tor is the only one who loses. The oper- 
ator naturally does not acquire an in- 
terest in a dry hole. Chances are great 
that the operator will come up dry and 
lose his investment. More than 50 per- 
cent of wildcat wells are dry holes. 

This failure rate is discouragement 
enough for exploration. This discour- 
agement is compounded by the possi- 
bility that a bankruptcy trustee can 
stop exploration before its conclusion. 

These multiple obstacles rebut the 
presumption that our legislation is an 
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exception for some already fat-cat spe- 
cial interest group. Independents are 
mostly small business men and women 
who, under these circumstances, are in- 
nocent third parties in someone else’s 
bankruptcy. Our legislation seeks to 
guarantee independents fair treatment 
under the bankruptcy laws and an even 
playing field in which they can survive 
and produce. 

Our measure is balanced for another 
reason. It does not exclude what the 
leaseholder receives in return for hav- 
ing transferred development rights to 
the independent operator. Whatever 
the leaseholder receives stays in the 
bankruptcy estate. The measure, there- 
fore, still gives the bankruptcy trustee 
full use of whatever consideration the 
operator continues to pay the lease- 
holder, under their farmout agreement. 

This legislation should become a 
vital piece of a long-term comprehen- 
sive national energy policy that en- 
courages environmentally responsible 
exploration and development of Ameri- 
ca’s oil and gas resources. Before be- 
coming forever dependent on foreign 
oil, we owe it to ourselves that we look 
for and find every last drop of oil that 
we can safely extract from our land. 

And there is much to extract. The 
Energy Information Administration es- 
timates that as of 1990, there were 16.5 
billion barrels of proven crude oil re- 
serves in the continental United 
States. The U.S. Geological Survey es- 
timates another 33 billion barrels of 
yet unproven continental reserves. 

The magnitude of those reserves tells 
me that now is not the time for inde- 
pendent operators to be retreating. To 
the contrary, they should be forging 
ahead. I hope our amendment will re- 
move at least one obstacle along the 
road to self-sufficiency. 

Mr. President, before I end my re- 
marks, I must note that Senators from 
both sides of the aisle have joined Sen- 
ator SIMPSON and me in this effort. 
Joining us as cosponsors are Senators 
BOREN, BREAUX, and CRAIG. The distin- 
guished chairman, Senator JOHNSTON, 
and ranking member, Senator WALLOP, 
are also cosponsors. 

Mr. President, I want to thank Chair- 
man JOHNSTON and Senator WALLOP for 
accepting this amendment. 

Mr. WALLOP. Mr. President, I join in 
cosponsoring this amendment because 
it will remove one obstacle to domestic 
oil and gas exploration. Today, with 
domestic crude oil production at its 
lowest level in nearly 30 years, and 
with exploratory drilling and seismic 
activities at all time lows, it is impor- 
tant to minimize unnecessary adverse 
impacts to the industry. 

The effect of this amendment will be 
to prevent bankruptcy courts from ex- 
tinguishing the rights of oil- and gas- 
producing companies to existing pro- 
duction when their predecessor in title 
goes bankrupt. 

Farm-out agreements, where the pro- 
ducer obtains an interest in an oil and 
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gas lease from the leaseholder in ex- 
change for drilling wells and carrying 
out the actual production activity, 
have been increasingly at risk because 
of the downturn in domestic produc- 
tion coupled with workings of the 
Bankruptcy Code. This amendment 
remedies the situation by excluding 
from the estate of the bankrupt lease- 
holder any oil and gas interests that 
have been earned and that the debtor 
has obligated himself to transfer under 
a farmout agreement. 

The entity that this amendment pro- 
tects is not the one in bankruptcy, we 
are merely protecting the innocent 
from losing their legitimately earned 
property. Those are usually small oil- 
and gas-production companies called 
independents. 

Mr. SIMPSON. Mr. President, I also 
want to thank my able friend and col- 
league from Wyoming, Senator MAL- 
COLM WALLOP, and the very capable 
Senator BENNETT JOHNSTON, the man- 
agers of this bill for their accommoda- 
tion. I also want to express my deep re- 
spect and admiration for my colleague 
from Texas, my friend Senator LLOYD 
BENTSEN, with whom I am proud to 
share the privilege of being the prin- 
cipal sponsor of this legislation. 

Mr. President, I speak only briefly to 
address the points raised by a few of 
my colleagues. 

An oil and gas farm-out agreement is 
a contract between an owner of the 
right to drill for oil, termed the 
“farmor,” and a person or company 
that would like to drill for that oil, 
termed the farmee.“ The farmee goes 
onto the land and drills for oil and gas 
at his own risk and expense. Once he 
establishes production in paying quan- 
tities, the contract requires that the 
farmor then—and only then—execute 
an assignment of the lease to the 
farmee. That assignment is a title doc- 
ument which, under the laws of the 
States, must be filed of record in the 
appropriate place. 

Regardless of whether the assign- 
ment is recorded or not, some bank- 
ruptcy courts have been disregarding 
the validity of the assignment when 
the farmor later goes into bankruptcy. 
Those courts have been attaching the 
farmee’s production in order to satisfy 
the debts of the farmor. Debts which 
the farmee had no role in incurring. 
That is just not right. And Mr. Presi- 
dent, I am pleased to tell the Chair 
that just today, by a vote of 12 to 2, the 
Judiciary Committee agreed with the 
cosponsors of this legislation. 

So, Mr. President, I sincerely thank 
the floor managers for their assistance 
and cooperation in accepting this 
amendment. This sensible piece of leg- 
islation will do much to cure a serious 
inequity in the law and will do much to 
give independent oil and gas producers 
some assurance that their hard work 
and investments will pay off. 

Mr. GRASSLEY. Mr. President, Sen- 
ator DECONCINI and I oppose this 
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amendment for quite a few reasons, but 
we would like to focus on three of the 
most important factors that make this 
amendment unwise and unnecessary. 

First, oil and gas operators can al- 
ready protect their interests under ex- 
isting law. Section 544 of the bank- 
ruptcy code will wipe out the opera- 
tors’ interests only if the operators 
have not protected themselves through 
State law. Operators can protect them- 
selves simply and cheaply. If they will 
only record their interest in real prop- 
erty at the county courthouse, then a 
trustee will not be able to wipe out 
that interest. All the concerns of the 
operators can be alleviated by that 
straightforward act. 

Others in the oil industry, such as 
suppliers, drillers, and lenders record 
their interests in real property. Cor- 
porations in other industries and even 
single-family homeowners record their 
interests in real property. They do so 
to protect their interests, the same 
reason why oil and gas operators under 
farmouts should also record. Thus, the 
difficulties the operators complain 
about are not the result of the bank- 
ruptcy laws, but of their own refusal to 
act in the same fashion as every other 
prudent holder of real estate in this 
country. 

Recordation is an available option. 
Any document can be recorded. There 
is no governmental prohibition on re- 
cording farm-out agreements. Those 
seeking this legislation may be some- 
what inconvenienced by recordation, 
and may not wish to record. But they 
are allowed to record. And I challenge 
anyone asserting that farm-out agree- 
ments cannot be recorded to cite a sin- 
gle case or a single statute that pro- 
hibits their recordation. 

A second reason to oppose this bill is 
its status as special interest legisla- 
tion. The Bankruptcy Code is designed 
to provide an equal distribution of as- 
sets among all creditors. This bill un- 
dercuts that very valid purpose of the 
code. Other creditors of the debtor will 
have properly extended credit based on 
the apparent financial condition of the 
debtor, including its apparently 
unencumbered real estate. By exclud- 
ing the operators’ assets from the 
bankrupt estate, these other creditors 
are treated not equally, but disad- 
vantageously, for reasons beyond their 
control, but not beyond the control of 
the operators. This result undercuts 
the intent of the code. 

Finally, Senator HEFLIN and I have 
introduced a bankruptcy bill, S. 1985, 
which we expect that the Judiciary 
Committee will approve later this 
month. That bill will create a blue rib- 
bon commission to review the oper- 
ation of the bankruptcy laws. It would 
be better to have the commission 
evaluate the desirability of this pro- 
posal in light of the operation of the 
code as a whole. If it is in fact a sen- 
sible idea, I am sure that the commis- 
sion will endorse its passage. 
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If the commission were to conclude 
that it should not be enacted, we would 
be making a serious error in passing 
this amendment. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The mi- 
nority leader is recognized. 

Mr. DOLE. Mr. President, has leader 
time been reserved? 

The PRESIDING OFFICER. Leader 
time has been reserved. 

Mr. DOLE. Does the Senator from 
Louisiana have something else? I want 
to use my leader time. 

Mr. JOHNSTON. The pending amend- 
ment was not yet agreed to, and we had 
another agreed-to amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1578) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote and I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1579 
(Purpose: To establish the Indian Energy 
Resource Development Commission) 

Mr. JOHNSTON. Mr. President I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Louisiana [Mr. 
JOHNSTON] (for himself, for Mr. INOUYE, 
Mr. McCAIN, Mr. DOMENICI, and Mr. 
SIMON) proposes an amendment num- 
bered 1579. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 401, after line 4, insert the follow- 
ing new title: 

TITLE XVII—INDIAN ENERGY RESOURCE 
DEVELOPMENT COMMISSION 
SECTION 17101. SHORT TITLE. 

This title may be cited as the ‘‘Indian En- 
ergy Resource Development Commission Act 
of 1992". 

SEC. 17102. ESTABLISHMENT. 

There is established the Indian Energy Re- 
sources Development Commission (hereafter 
in this title referred to as the Commis- 
sion”). 

SEC. 17103. MEMBERSHIP OF THE COMMISSION. 

(a) MEMBERSHIP.— 

COMPOSITION.—The Commission shall con- 
sist of— 

(1) 6 members appointed by the Secretary 
of the Interior from recommendations sub- 
mitted by Indian tribal governments; 

(2) 3 members appointed by the Secretary 
of the Interior from recommendations sub- 
mitted by the Governors of States which 
have Indian reservations with energy re- 
sources; 

(3) 9 members appointed by the Secretary 
of the Interior from private sector individ- 
uals with expertise in energy development, 
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taxation of energy resources, or oil and gas 
royalty management, administration, audit- 
ing and accounting; 

(4) the Secretary of the Interior, or his des- 
ignee; and 

(5) the Secretary of Energy, or his des- 
ignee. 

(b) APPOINTMENTS.—Members of the Com- 
mission shall be appointed not later than 60 
days following the date of enactment of this 
title. 

(c) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment was made. A vacancy 
in the Commission shall not affect the pow- 
ers of the Commission. 

(d) CHAIRPERSON.—The members of the 
Commission shall elect a Chairperson from 
among the members of the Commission. 

(e) QUORUM.—Eleven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(f) ORGANIZATIONAL MEETING.—The Com- 
mission shall hold an organizational meeting 
to establish the rules and procedures of the 
Commission not later than 30 days after all 
members are first appointed to the Commis- 
sion. 

(g) COMPENSATION.—Each member of the 
Commission who is not an officer or em- 
ployee of the United States shall be com- 
pensated at a rate established by the Com- 
mission not to exceed the rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the actual performance of duties as a 
member of the Commission. Each member of 
the Commission who is an officer or em- 
ployee of the United States shall receive no 
additional compensation. 

(h) TRAVEL.—While away from their homes 
or regular places of business in the perform- 
ance of duties for the Commission, all mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at a rate established by the 
Commission not to exceed the rates author- 
ized for employees of agencies under sections 
5702 and 5703 of title 5, United States Code. 
SEC. 17104. COMMISSION STAFF. 

(a) EXECUTIVE DIRECTOR.—The Commission 
shall appoint an Executive Director who 
shall be compensated at a rate established by 
the Commission not to exceed the rate of 
basic pay prescribed for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(b) ADDITIONAL PERSONNEL.—With the ap- 
proval of the Commission, the Executive Di- 
rector may appoint and fix the compensation 
of such additional personnel as the Executive 
Director considers necessary to carry out the 
duties of the Commission. Such appoint- 
ments shall be made in accordance with the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, but at rates not to exceed the rate 
prescribed for level GS-15 of the General 
Schedule under section 5108 of such title. 

(c) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be issued by the Commis- 
sion, the Chairperson may procure tem- 
porary and intermittent services of experts 
and consultants to the same extent as is au- 
thorized by section 3109 of title 5, United 
States Code, but at rates not to exceed $200 
a day for individuals. 

(d) PERSONNEL DETAIL AUTHORIZED.—Upon 
request of the Chairperson, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
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Commission in carrying out its duties under 
this title. Such detail shall be without inter- 
ruption or loss of civil service status or 
privilege. 

SEC. 17105. DUTIES OF THE COMMISSION. 

The Commission shall— 

(1) identify barriers or obstacles to the de- 
velopment of energy resources on Indian 
lands, and make recommendations designed 
to foster the development of energy re- 
sources on Indian lands and promote eco- 
nomic development; 

(2) develop proposals to address the dual 
taxation of the extraction of mineral re- 
sources on Indian lands; 

(3) develop proposals for the promotion of 
vertical integration of the development of 
energy resources on Indian lands; 

(4) make recommendations 
to improve the management, administration, 
accounting, and auditing of royalties associ- 
ated with the production of oil and gas on In- 
dian lands; and 

(5) develop proposals on taxation incen- 
tives to foster the development of energy re- 
sources on Indian lands including but not 
limited to investment tax credits and enter- 
prise zone credits. 

SEC. 17106, POWERS OF THE COMMISSION. 

(a) HEARINGS.—For the purpose of carrying 
out this title, the Commission may hold 
hearings, take testimony, and receive evi- 
dence at such times and places as the Com- 
mission considers appropriate. The Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before the Commission. 

(b) ADMINISTRATIVE PROVISION.—Any mem- 
ber or employee of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) INFORMATION.—The Commission may se- 
cure directly from any Federal agency such 
information as may be necessary to enable 
the Commission to carry out this title. Upon 
request of the Chairperson of the Commis- 
sion, the head of such agency shall furnish 
such information to the Commission. 

SEC, 17107. REPORT. 

The Commission shall prepare and trans- 
mit a report to the President, the Speaker of 
the House of Representatives, the Select 
Committee on Indian Affairs of the Senate, 
and the Committee on Energy and Natural 
Resources of the Senate within 12 months 
after funding for the operation of the Com- 
mission has been secured. The report shall 
contain the recommendations and proposals 
outlined in section 17105. 

SEC. 17108, DEFINITIONS OF “INDIAN LANDS”. 

For the purposes of this title, the term 
Indian lands“ means lands that are owned 
by an Indian tribe or Alaska Native corpora- 
tion or held in trust by the United States for 
the benefit of any Indian tribe, band, nation, 
or other organized group or community, in- 
cluding any Alaska Native village or re- 
gional or village corporation as defined in, or 
established pursuant to, the Alaska Native 
Claims Settlement Act (43 U.S.C.A. 1601 et 
seq.), that is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

SEC. 17109. AUTHORIZATION. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title. 

SEC. 17110. TERMINATION. 

The Commission shall terminate 30 days 
after submitting the final report required by 
section 17107. 


Mr. JOHNSTON. Mr. President, this 
amendment, submitted on behalf of 
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Senators INOUYE, MCCAIN, DOMENICI, 
and SIMON, has been cleared on both 
sides. It would establish an Indian En- 
ergy Resource Development Commis- 
sion to study ways to foster the devel- 
opment of energy resources on Indian 
lands. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 1579) was agreed 


to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. DOLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, may 
I ask the distinguished minority leader 
how much leader time will be used at 
this point? 

Mr. DOLE. I would like to have 10 
minutes. 


THE PRESIDENT'S HEALTH CARE 
PROPOSAL 


Mr. DOLE. Mr. President, some of us 
have been saying for a long time that 
health care would be one of the top is- 
sues for 1992. I think we can count on 
that, now that President Bush has de- 
livered on his promise to propose a 
major health care reform package. 

The President's proposal dem- 
onstrates that we can address the ac- 
cess and cost concerns of all Americans 
without crippling our economy, and 
without putting our employers on the 
critical list, as the pay-or-play crowd 
would have it. 

What the pay-or-play proponents do 
not seem to understand is that small 
businesses do want to provide health 
insurance to their employees. They 
just need a little help to do it. We can 
help low- and middle-income Ameri- 
cans buy insurance on the free market, 
as the President has proposed, or we 
can bury our businesses under a moun- 
tain of new mandates. Americans want 
affordable health care, but they 
shouldn’t have to pay for it with their 
jobs. 

It did not take the President’s oppo- 
nents long to offer their tablespoon of 
criticism. Some of these folks are run- 
ning around today like they've just dis- 
covered the health care issue, and 
they’re the only ones who can save us 
now. Well, the critics’ rhetoric is noth- 
ing but a prescription for legislative 
gridlock. 

If you ask me, the American people 
are sick and tired of congressional in- 
action, and ought to sue us for legisla- 
tive malpractice if we cannot work on 
a bipartisan basis to reform American 
health care. 

No doubt about it, we have our work 
cut out for us, and no one ever said the 
solutions would be easy. 

But the President should be com- 
mended—not only for proposing a plan 
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that addresses many of the deficiencies 
of our current delivery system, but for 
proposing a plan that preserves the 
many strengths that our health care 
system offers. 

We all agree that $800 billion per year 
is too much to spend on health care de- 
livery, particularly when so many still 
lack access to care. 

We also agree that 37 million individ- 
uals without insurance is far too many. 

By helping individuals purchase 
health insurance with tax credits, by 
curbing the explosive costs of medical 
malpractice, and by helping small busi- 
nesses to provide coverage for their 
employees, President Bush has gone a 
long way toward addressing our health 
system’s major problems. 

And let us not forget that America is 
the medical miracle worker. We are 
living longer than ever before. We have 
defeated plagues; we have made medi- 
cal advances that can save the life of 
even the smallest, frailest newborn; 
and we have learned how to make spare 
parts for nearly every body organ. The 
quality of health care that our profes- 
sionals deliver is envied and admired 
world wide, and is second to none. 

But there are problems, and the 
American people are demanding action. 
We owe it to them to work together, 
with the President, to provide all 
Americans with the quality, affordable 
health care they deserve. 

I look forward to a vigorous debate in 
the weeks and months ahead. Let us 
hope it does not disintegrate into a po- 
litical contest to see who can spend the 
most, talk the most and claim they 
care the most. We have already been 
through all that nonsense—it is time 
for some serious work, and some re- 
sults for a change. 

I yield the remainder of my time to 
the distinguished Senator from Min- 
nesota. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. DURENBERGER. Mr. President, 
I rise to thank the minority leader for 
his comment with regard to the Presi- 
dent’s health care proposal. 

I have been serving now on the Fi- 
nance Committee and Labor and 
Human Resources Committee for a 
long time and dealing with the health 
care area. For the last year and a half 
a lot of people on the other side of the 
aisle have been saying, Where is the 
President? When are we going to hear 
from the President?” Now that we 
heard from the President, we are not 
only going to hear from him today in 
Cleveland, hear from him in Los Ange- 
les and San Diego, we are sure going to 
hear from him for the next 5 years. 

There has been some criticism that 
his plan does not go far enough, do 
enough, or control costs, and a variety 
of things like that. I am happy he has 
now become a player and think that is 
really important. I like the President's 
plan. It is a coverage plan. I must say 
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it is not a solution to all of the prob- 
lems. 

The real solutions to the health care 
crisis in this country entail a much 
broader articulation of the basic prob- 
lem. But where the President starts is 
where everybody in this body has start- 
ed—with insurance reform. The Presi- 
dent has taken us a step farther. The 
affordability of coverage in this coun- 
try is the issue, and the President’s 
proposal makes sure that, if this is en- 
acted, nobody in this country will have 
to risk the loss of their health insur- 
ance if they lose a job; nobody in this 
country has to risk the loss of health 
insurance because they have a medi- 
cally uninsurable child in their family; 
nobody in this country is going to lose 
health insurance if, in fact, they lose 
their job or their business is sold out 
from under them. 

So insurance reform, permitting 
small employers to group into large 
employers, that is the heart, that plus 
the administrative reform is the heart 
of it. We really want to get to it. 

Why did he go to Cleveland? He went 
there because in Cleveland they are 
working on changing the practice of 
medicine. Someone once told me, and I 
believe it, that if all doctors and all 
hospitals in this country practiced 
medicine the way they do best, we 
could cut the cost by 35 percent in this 
country. The Cleveland Clinic does it. 
We just do not send enough business to 
them so they can prove what they do. 
But improving efficiency in that sys- 
tem, maintaining high quality is the 
only way you are going to do it. The 
President guarantees that that hap- 
pens. 

The third is putting the public back 
into public health. I think this is what 
you are going to hear the President 
talk about in the next day or so, tak- 
ing responsibility, more information, 
prevention, wellness. We all agree with 
that; we just do not practice it. 

Finally, making the health care mar- 
kets work. There is no reason to go to 
Canada or Germany; there is no reason 
to leave America when we have demon- 
strably the best health care system in 
the world, the best technology, the 
best drugs, all invented in America. 
The access to it does cost too much. We 
need to stay here and fix this system 
and make it work for all Americans. 

The President's proposal finally gets 
along the way to doing that. I welcome 
his proposal, and I challenge everybody 
in this body now to get together and 
find a nonpartisan way to deal with 
this problem that Americans have pre- 
sented to us. And I am pleased to yield 
the remainder of my time to my col- 
league, the Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 

Mr. CHAFEE. Mr. President, today 
President Bush has outlined a proposal 
to expand access to health care for all 
Americans. I applaud his effort in this 
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area, and believe his proposal rep- 
resents another important step toward 
enactment of health care reform. 

It is essential that we significantly 
improve our health care system in the 
United States. Our costs are spiraling 
out of control, our health status—espe- 
cially among children—is not improv- 
ing, and too many Americans are with- 
out access to affordable and appro- 
priate health care. As a veteran in this 
area, however, I know that it is much 
easier to make that statement than it 
is to gather a large enough consensus 
on how to solve the problem in one 
giant step. 

Throughout the 1970’s and 1980's, 
calls for comprehensive health care re- 
form came in cycles. We all had propos- 
als which we felt would solve the prob- 
lem. Leaders dug their heels in and in- 
sisted that they had the best approach. 
We got nowhere. We are now in another 
such cycle. If history is a teacher, sure- 
ly we can learn from our mistakes. 

We have a real chance now, and I 
hope we won't let it slip through our 
fingers for political reasons. Many Re- 
publicans in the Senate agree; in the 
fall of 1991, 23 of us introduced a pro- 
posal, S. 1936, that we believe contains 
many provisions that have a chance of 
becoming law. 

The proposal outlined by the Presi- 
dent today also contains many provi- 
sions on which both Republicans and 
Democrats can agree. I am encouraged 
by the striking similarities between his 
proposal, the bill introduced by the Re- 
publican Health Care Task Force, the 
bill introduced by the chairman of the 
Finance Committee, and even the pro- 
posal introduced by the Senate Demo- 
cratic leadership. 

No proposal will pass without the 
agreement of a majority of Repub- 
licans, a majority of Democrats, and 
the President. The principles outlined 
by the President today make it very 
clear to me that we are not so far apart 
on a number of issues. We all agree 
that there are critical steps that can be 
taken to slow the rate of growth in our 
health care expenditures and to ensure 
that more Americans have health care 
coverage. What are these steps? 

Insurance market reform; 

Small group purchasing; 

Community health center and na- 
tional health service corps expansion; 

Preemption of antimanaged care 
laws; 

Preemption of State mandated bene- 
fit laws; 

Changes in the Tax Code to address 
inequities, specifically allowing the 
self-employed and individuals purchas- 
ing health care to deduct either the 
full amount or some portion of the cost 
of their health insurance; 

State experimentation; 

Medical liability reform, and 

Reduction in administrative costs. 

Thus, it is certainly possible for us to 
move ahead in the near future with 
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some significant positive steps to re- 
form our system, and it is critical that 
we do so. I hope that neither party will 
allow the temptation of using this as a 
campaign issue to take priority over 
passing something that will at least 
move us closer to the goal of ensuring 
that all Americans have access to 
health care services. 

Now, I do have some concerns about 
some details of the administration's 
proposal. For example, those of us who 
have advocated expansions and im- 
provement in the delivery of services 
under the Medicaid Program over the 
past 6 years are uncomfortable with 
the thought of severely limiting Fed- 
eral expenditures for low-income 
women and children. We have been 
leery of similar proposals in the past. 

But the truth is that regardless of 
how we choose to reallocate our health 
care dollars—both private and public— 
paying for expanded access for the poor 
is going to be highly controversial. Fi- 
nancing a proposal will take just as 
much—if not more—bipartisan co- 
operation, as deciding how we will 
spend our money. 

Now that the President has set forth 
a proposal, I call upon our Democratic 
colleagues to work with us to move for- 
ward in those areas on which we agree 
and to develop an approach to this crit- 
ical problem that really can be en- 
acted. 

We cannot continue to stand by 
spouting rhetoric and let nothing hap- 
pen. While we argue over what is best 
for the American public, some of our 
citizens, including too many children, 
are having to forgo needed services 
that would keep them healthier. 

As we draw our ideological lines in 
the sand, Americans are suffering. 
Health care reform is too important an 
issue to sacrifice solid progress for po- 
tential gains in the polls. By sharing 
his proposal with the public today, the 
President has made it possible for us to 
move forward. 

We can do something to help many 
Americans in the short term, and I 
urge those on the other side of the aisle 
to come to the table and work with us 
to enact significant health care reform 
legislation before the November elec- 
tions. 

Mr. BENTSEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 


HEALTH CARE REFORM 


Mr. BENTSEN. Mr. President, I want 
to say to my colleague, the distin- 
guished Senator from Rhode Island, 
that I share his concern on this great 
issue and that I am pleased the Presi- 
dent has taken part of our proposal. 

The President has now engaged in 
the debate on health care reform and 
that is a very positive step, for without 
participation by the White House the 
debate would likely amount to little 
more than sound and fury. 
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The President has made some good 
short-term proposals and we will work 
with him on these. He has now finally 
recognized the problems Americans 
have in trying to get and keep afford- 
able health insurance and the problems 
of skyrocketing health care costs 
across this country. For the long term, 
though, his proposal comes up short. 
Unfortunately, it sounds too much like 
his own description of a “take two as- 
pirin and call me after the election” 
proposal. 

Americans should not have to live in 
fear that if they lose their jobs, they 
will lose their health insurance; that if 
they or their children get sick, they 
will not be able to afford treatment; 
that if prices continue to careen out of 
control, they will not be able to afford 
the health insurance they need. 

As a first step in combatting these 
problems, I introduced legislation last 
October with Senators DURENBERGER, 
MITCHELL, and 20 others to address a 
difficult, unfair situation and help mil- 
lions of Americans set affordable 
health care insurance. Chairman Ros- 
TENKOWSKI introduced similar legisla- 
tion in the House. 

This bipartisan legislation, the Bet- 
ter Access to Affordable Health Care 
Act, combats joblock by seeing to it 
that workers can keep their health in- 
surance when they change jobs. We 
propose changing the law to give self- 
employed Americans a full, 100-percent 
tax deduction for health insurance pre- 
miums, and we encourage the forma- 
tion of insurance pools in which small 
businesses can join together in seeking 
health insurance coverage. 

Iam advised that the President has 
incorporated these proposals in his 
plan. I commend him for that, look for- 
ward to working with him, but these 
provisions represent only a first step. 

The President says that all Ameri- 
cans should have access to affordable 
insurance coverage. But in my judg- 
ment his proposal for comprehensive 
reform misses the mark. 

For example, he is not targeting his 
solutions at the problem. Nearly 35 
million Americans do not have health 
insurance, and the vast majority of 
them have jobs or live in families 
where someone works. There are seri- 
ous questions about whether the Presi- 
dent’s plan would help them at all. A 
family of four making about half the 
poverty level—less than $7,000 this 
year—would qualify for a tax credit to 
buy guaranteed health insurance. Yet, 
according to the Congressional Budget 
Office, more than 70 percent of the un- 
insured have incomes above the pov- 
erty line and no such protections ap- 
pear to be available to them. 

I am also concerned that the Presi- 
dent’s plan will inadvertently encour- 
age employers to shift health insurance 
costs to their employees or even stop 
paying for health insurance coverage 
because of the tax deduction that he 
would make available to employees. 
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The President has correctly empha- 
sized the need for controlling the spi- 
raling health care costs in this Nation. 
By the administration’s own estimates, 
we will spend more than $800 billion on 
health care in 1992, or nearly 14 percent 
of our gross domestic product. 

This cannot continue. But there is 
little in his proposal to address that 
problem. 

In fact, the President’s plan could 
make matters worse. The only serious 
attempts at cost control would hit 
Medicare and Medicaid, which rep- 
resents just a portion of the health 
care sector. Individuals and companies 
who buy private insurance will end up 
paying more to compensate for the 
cuts in Medicare and Medicaid. With 
respect to Medicare, that is ironic be- 
cause costs in this program have been 
growing at a slower rate than health 
care costs generally. Clamping down on 
the funding for Medicare and Medicaid, 
as the President proposes, could put 
about 50 million elderly and disabled, 
mothers and children at risk, unable to 
find a doctor who will treat them if 
payments are unreasonably low. For 
these vulnerable Americans, this could 
mean the very rationing of health care 
that the President is criticizing so 
strongly. 

The President has now weighed in 
with a proposal of utmost importance 
to millions of Americans. But will it do 
the job? I want to study his proposal in 
more depth, but I am skeptical at this 
point. Despite his optimistic forecast, I 
am concerned that if his proposal is all 
that is enacted, we will look around 5 
years from now and still have 30 mil- 
lion or more uninsured Americans. 

The President has ducked the hard 
choices, offering only a _ pick-and- 
choose laundry list of possible Medi- 
care and Medicaid cuts as ways to pay 
for his plan. That is precisely the kind 
of political gamesmanship we saw 
played throughout the 1980’s, the kind 
that has caused the Federal deficit to 
skyrocket. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The 
manager of the bill, the Senator from 
Louisiana is recognized. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NOS. 1580 TO 1585, EN BLOC 

Mr. JOHNSTON. I have six amend- 
ments which have been cleared which I 
will shortly send to the desk and ask 
unanimous consent for their consider- 
ation en bloc. Mr. President, the 
amendments are as follows: An amend- 
ment by Senators LEVIN and COHEN, to 
increase the Federal Government’s pro- 
curement of energy-efficient products; 
an amendment by Senator SYMMS to 
add wood-burning heating appliances 
to a list of authorized measures under 
the low-income weatherization pro- 
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gram; and amendment by Senator 
WELLSTONE, to require the National 
Academy of Sciences to conduct a 
study examining past and current sub- 
sidies; an amemdment by Senator 
GLENN, to amend the alternative-fueled 
fleets provision by clarifying require- 
ments for the Postal Service fleet; an 
amendment by Senator MCCAIN to add 
solar-powered vehicles to the list of al- 
ternative-fueled vehicles; and a sixth 
amendment by Senator WIRTH to pro- 
vide for the verification of demand-side 
management savings. 

Mr. President, I now send those 
amendments to the desk and ask unan- 
imous consent for their consideration 
en bloc. 

The PRESIDING OFFICER. Is there 
objection to the request to have these 
amendments considered en bloc? 

Without objection the request is 
granted. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes amendments numbered 1580 
to 1585 en bloc. 

Mr. JOHNSTON. Mr. President, the 
amendments have been fully described. 
I believe those amendments are cleared 
on both sides. 

The PRESIDING OFFICER. Is there 
any discussion? 

Mr. WALLOP. Mr. President, they 
are cleared on this side. 

Add at the end of subtitle B of title VI: 

Sec. Whenever the Federal Government 
establishes a new requirement or initiates a 
new procurement for the acquisition of elec- 
tric lamps, electric ballasts, electric motors 
and/or refrigeration equipment, the Federal 
Government shall, where cost effective, give 
preference to the procurement of the most 
energy efficient products available to meet 
its needs. The General Services Administra- 
tion shall keep a record of the quantity, 
country of manufacture, and cost of items 
purchased under this subsection. The Sec- 
retary of Energy shall estimate the quantity 
and cost of energy saved annually due to this 
subsection. 

Mr. COHEN. Mr. President, the 
amendment that Senator LEVIN and I 
have offered focuses attention on the 
Federal Government’s widespread inat- 
tention to energy efficiency in its pro- 
curement processes. This issue was ex- 
amined by the full Governmental Af- 
fairs Committee last May, and again by 
the Oversight of Government Manage- 
ment Subcommittee in November. 

The Federal Government is the Na- 
tion’s single largest energy consumer, 
and despite the enactment of laws re- 
quiring reductions in energy consump- 
tion at Federal facilities, energy use by 
the Federal Government has actually 
increased. It is entirely appropriate, 
Mr. President, to expect that Federal 
agencies should lead the way in pro- 
curement of energy efficient products, 
so that the private sector will follow 
its example. 

Experience has shown us that the 
Federal Government’s procurement 
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policies have a tremendous impact on 
the market for specific products at 
many levels. Through these hearings, 
the Governmental Affairs Committee 
sought to discover how responsive the 
Federal Government is to innovative 
technologies, and how small business- 
men can participate in the process by 
bringing their ideas to the appropriate 
Federal officials. 

At both hearings, we heard striking 
testimony from people who had tried 
unsuccessfully to participate in various 
Government agencies’ contracting sys- 
tem, some for several years. I am par- 
ticularly pleased that this amendment 
requires that the Federal Government 
give preference to energy-efficient re- 
frigeration equipment. In addition to 
being good for the country, this will be 
good news to Jim LaBreque of Bangor, 
whose situation I discussed during both 
hearings. 

Jim LaBreque owns a company, 
MEPSCO, which has developed a pre- 
fabricated refrigeration system that is 
energy efficient and uses substitutes to 
CFC’s—the pollutant that is destroying 
the ozone layer. MEPSCO thought this 
product would be of interest to the De- 
partment of Defense for its many 
commissionaries. 

This product is already in use at sev- 
eral grocery stores—A&P in New Jer- 
sey, Waldbaum’s in New York, and sev- 
eral smaller stores in Maine. The A&P 
is so excited about the $6,000 a month 
the equipment has saved them in en- 
ergy costs that it has ordered two more 
units. 

Unfortunately, the DOD was not as 
interested in the $6,000 savings. In- 
stead, responses MEPSCO received 
from the Air Force and the Navy did 
not express much of an interest in re- 
moving the apparent obstacles that 
prevent them from considering 
MEPSCO’s product in the bidding proc- 


ess. 

Mr. President, it simply makes no 
sense that the A&P in New Jersey 
should find it easier to reduce its en- 
ergy consumption with MEPSCO’s 
product than the Federal Government. 
It is clearly time for Federal agencies 
to take the lead in procurement of en- 
ergy-efficient products, rather than 
continuing to fall behind. This amend- 
ment will take us a step further toward 
that goal, and I urge its adoption by 
the Senate. 

Mr. LEVIN. Mr. President, I am of- 
fering an amendment to improve the 
Federal Government’s record on the 
procurement of energy-efficient prod- 


ucts, specifically electric lighting, 
electric motors, and refrigeration 
equipment. 


The Federal Government encom- 
passes about 500,000 buildings and over 
3 billion square feet. Every year the 
Federal Government spends about $1 
billion or 25 percent of its total energy 
expenditures to light these buildings 
and facilities. Unfortunately, approxi- 
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mately $250 million of that money is 
wasted. 

Conservative estimates by the Office 
of Technology Assessment and the 
Batelle-Pacific Northwest Laboratory 
indicate that by conducting an aggres- 
sive relighting campaign, the costs 
would be recaptured within 2 to 3 years 
and the savings would flow. Although 
the President has issued an Executive 
order mandating reductions in overall 
Federal energy use, I am concerned 
that the historical lack of emphasis on 
energy conservation will repeat itself 
and inertia will once again set in. 

Mr. President, the possibility of sav- 
ings cannot be ignored any longer. En- 
ergy conservation is not an idea whose 
time has come; it is an idea whose time 
is long overdue. The private sector has 
been saving billions by switching over 
to cost-effective, energy-saving lights 
and motors. 

It is unfortunate that the adminis- 
tration has only just begun to take ad- 
vantage of the numerous new energy 
and cost-efficient technologies that are 
available. But with this amendment, 
we are going to speed that process 
along and hopefully recoup some of the 
billions of dollars that have been wast- 
ed over the last decade. The amend- 
ment requires the Federal Government 
to give a procurement preference to 
certain energy-efficient products which 
are not now being purchased as aggres- 
sively as they could be. 

On a related point, Mr. President. I 
am pleased that the managers of the 
bill have accepted several amendments 
proposed by Senator GLENN, myself, 
and other cosponsors of S. 1040. With 
the changes made by these amend- 
ments, the Federal energy manage- 
ment program will run smoother and 
taxpayers will achieve a real return on 
their tax dollars spent to improve Fed- 
eral energy efficiency. 

Mr. President, I also ask unanimous 
consent that a staff memorandum from 
the Office of Technology Assessment 
on opportunities for replacing incan- 
descent bulbs in Federal facilities with 
compact fluorescents be included in 
the RECORD following the amendment. 

There being no objection, the memo- 
randum was ordered to be printed in 
the RECORD, as follows: 


OTA ENERGY AND MATERIALS PROGRAM— 
STAFF MEMORANDUM 
Date: February 1, 1992. 
To: John H. Gibbons 
From: Robin Roy 
Subject: Opportunities for Compact Fluores- 
cent Lamps in Federal Facilities! 
Substituting energy efficient compact flu- 
orescent (CF) lamps for ordinary incandes- 
cent bulbs is one approach for profitably im- 
proving Federal energy efficiency and reduc- 
ing Federal spending. CF lamps have been 
commercially available for several years, 
with tens of millions now in use in the pri- 
vate sector. This memorandum provides an 
overview of Federal efforts and opportunities 
regarding CF lamps. 
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Footnotes at end of article. 

FEDERAL EFFORTS PROMOTING COMPACT 
FLUORESCENT LAMPS 

Federal facilities have purchased rel- 
atively few compact. fluorescent lamps to 
date, although procurement has begun to in- 
crease rapidly. The Defense Logistics Agency 
(DLA) is the Federal agency responsible for 
wholesale distribution of lighting products.? 
Though the end of fiscal year (FY) 1991, Fed- 
eral facilities had purchased few of the one 
model of CF lamp offered through DLA.’ Ac- 
tivity has increased greatly in FY 1992 with 
over 20,000 CF lamps procured as of January 
24.4 However, CF lamp procurement remains 
a small fraction of the millions of incandes- 
cent lamps purchased by Federal facilities 
each year. 

Some CF lamps have been purchased by 
Federal facilities directly from vendors rath- 
er than through DLA and Federal Supply 
System (FSS) channels. While the number of 
CF lamps purchased in this way is not 
known, there was apparently too little inter- 
est to justify including more models in the 
DLA supply system before FY 1992. 

Beginning in FY 1992, the Defense Logis- 
tics Agency greatly expanded its support of 
Federal facilities considering use of compact 
fluorescent lamps as well as other efficient 
lighting products. DLA now offers several 
models of compact fluorescent lamps rather 
than the single model available before Octo- 
ber 1991. DLA’s CF lamp selection includes 
units to replace incandescent lamps in the 
range of 25 to 100 watts, and models which 
can operate in temperatures as low as 0° F 
(and are thus suitable for outdoor use in fair- 
ly cold climates). 

To help familiarize Federal facility person- 
nel with energy efficient lighting opportuni- 
ties, DLA has established a toll-free tele- 
phone hotline to answer questions about en- 
ergy saving lamps. DLA is also distributing 
a special catalog called Energy Saver Bulbs, 
produced by the Defense General Supply Cen- 
ter and the General Services Administra- 
tion’s Public Building Service.“ The catalog 
is intended as a simple to use tool for pro- 
moting energy efficient lamp use. DLA plans 
to update the catalog in early 1992, with ad- 
ditional compact fluorescent lamps and 
other products such as high efficiency elec- 
tronic ballasts. 

The U.S. Department of Energy, Office of 
Federal Energy Management Programs 
(FEMP) is attempting to develop an accurate 
estimate of CF lamp potential. To date, 
FEMP has received a preliminary report 
from its lead contractor, Pacific Northwest 
Laboratory (PNL). FEMP and PNL declined 
to provide OTA with that preliminary analy- 
sis, with PNL noting that the estimates may 
be “off by orders of magnitude,” and thus 
could be misleading. PNL is preparing a 
more detailed analysis for FEMP. PNL an- 
ticipates providing a draft of this report to 
FEMP in February 1992, with a completed re- 
port to follow some months later. 

AN ESTIMATE OF OPPORTUNITIES FOR CF LAMP 
USE IN FEDERAL FACILITIES 

Although the precise number is highly un- 
certain, CFs could readily and profitably re- 
place on the order of several hundred thou- 
sand to several million incandescent lamps 
now in use in Federal facilities. There is no 
accurate data for several key factors includ- 
ing: the total number of incandescent fix- 
tures in Federal facilities; the number of 
those fixtures with a size and shape to ac- 
commodate a CF lamp; and the fraction of 
time those lamps are turned on, which deter- 
mines the economic attractiveness. Accurate 
estimates are difficult to produce given the 
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high degree of diversity in Federal buildings 
nationwide and among agencies. 

The highly approximate estimate made 
here is based on extrapolation from a study 
of one major military base performed by the 
Pacific Northwest Laboratory (PNL).? That 
study, based on the limited information 
available, made a simplified estimate of the 
number of incandescent lamps which are at- 
tractive candidates for replacement in var- 
ious residential and nonresidential buildings. 
An estimate of approximately 2 CF replace- 
ments per 1000 square feet of nonresidential 
buildings and 3 CF replacements per 1000 
square feet of residential buildings can be de- 
rived from the information contained in the 
PNL report. Throughout the United States, 
the Federal government owns about 700 mil- 
lion square feet of housing and 2075 million 
square feet of nonresidential building space 
in 1988.8 Combining the relatively accurate 
square footage data with the very approxi- 
mate estimate of CF potential per unit area 
yields the estimate that about 6 million CF 
lamps could be replaced. Again, it is impor- 
tant to note that many of the assumptions 
behind this estimate are highly uncertain. 

The annual energy cost savings for each 
CF lamp replacement depends on the number 
of hours the lamp is used, which varies 
greatly between fixtures. For example, re- 
placing a 75 watt incandescent with a 20 watt 
CF in an office where the lights are on 12 
hours daily, 5 days per week throughout the 
year would reduce electricity use by about 
170 kwh/year. Using the Federal govern- 
ment's average cost of electricity of $0.0574/ 
kwh,’ the annual energy cost savings would 
be 39.76.10 However, a lamp in a closet or 
other infrequently used space may be turned 
on for only a few minutes daily. For a in use 
only ten minutes daily, the energy cost sav- 
ings which result from a switch to a CF lamp 
would be less than twenty cents per year. 
Given that an incandescent lamp purchased 
through the DLA may cost less than 30 cents 
while a CF may cost over ten dollars, the 
payback on the initial investment in the 
closet CF would take decades (even neglect- 
ing interest costs).1! Thus, for infrequently 
used lamps, economics favor the use of 
incandescents over compact fluorescents. 

PNL's study of Fort Lewis estimated that 
the average replacement CF lamp saved 
about 115 kwh/year, representing between 
five and six hours use daily on average. 
Using the government’s average cost of elec- 
tricity nationwide, that’s worth about $6.60 
per replacement annually in energy cost sav- 
ings. DLA currently supplies 20 watt CF 
lamps complete with screw in adapter and 
ballast which substitute for 75 watt incan- 
descent lamps for a price of $13.16 each.!? 
Based on an expected life of 10,000 hours, the 
CF lamp would continue to function for 
nearly 5 years, well beyond the two year sim- 
ple payback on the initial investment. Of 
course, actual payback for a particular lamp 
replacement depends on factors such as fre- 
quency of use and electricity price at the fa- 
cility. 

By virtue of its size, the Department of De- 
fense has the largest opportunity for CF use. 
DoD occupies and controls over two-thirds of 
the building space in the Federal govern- 
ment. Thus DoD facilities probably have 
about two-thirds of the opportunities for CF 
use. There are differences between the build- 
ing stock of DoD and other agencies which 
could alter this estimate somewhat. For ex- 
ample, unlike the other Federal agencies, 
much of DoD’s building space is residential, 
which has a higher fraction of incandescent 
lighting than nonresidential buildings. How- 
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ever, nonresidential lamps may be used more 
frequently than lamps in residences making 
them more attractive replacement can- 
didates. 

Although there are probably hundreds of 
thousands or millions of attractive opportu- 
nities for use of CF lamps in Federal facili- 
ties, not all (or even most) incandescent 
lamps are suitable for replacement. For ex- 
ample, PNL's study of energy efficiency op- 
portunities at Fort Lewis assumed that only 
about 40% of incandescent fixtures were at- 
tractive candidates for CF lamps (15% and 
100% of interior and exterior residential fix- 
tures respectively, and 75% of nonresidential 
fixtures). In addition to poor economic fea- 
sibility in infrequently used fixtures, CF 
lamps have some important technical con- 
straints. Neglecting the technical limita- 
tions of CFs can result in disappointing per- 
formance. 

One critical limitation of compact fluores- 
cent lamps is their size. Because CF lamps 
are larger and heavier than incandescent 
lamps, they do not fit in many fixtures. An- 
other challenge is the limited light output of 
CF lamps. Compact fluorescent lamps with 
light output to replace a 100 watt incandes- 
cent lamps have only recently become wide- 
ly available and higher wattage lamps (e.g., 
150 watt) are yet to come. Also CF lamps 
available today cannot be used in dimming 
circuits nor can they provide the variable 
level of light available from 3-way lamps 
(e.g., 50-100-150 watt incandescents). As an- 
other example, although some CF lamps are 
rated to work at 0 degrees Fahrenheit, care 
must be taken to avoid specifying CF lamps 
rated only to 32 degrees Fahrenheit for use 
in moderately cold outdoor conditions. 

Replacing selected incandescent lamps 
with CFs is only one of many commercially 
proven and available approaches which can 
profitably reduce Federal energy use and 
spending. As reported in Energy Efficiency 
in the Federal Government: Government by 
Good Example? s, there are other lighting 
technologies that are available now but in 
limited use, such as Occupancy sensors that 
turn off lights when not needed, and high ef- 
ficiency lamps, ballasts, and fixtures of all 
types. There are also many measures for 
other energy uses such as carefully operating 
and maintaining heating, ventilating and air 
conditioning equipment, often with the aid 
of energy management and control systems. 

THE OVERALL MARKET FOR COMPACT 
FLUORESCENT LAMPS. 

Total shipments of compact fluorescent 
lamps in the United States are large and 
growing. A survey of CF lamps manufactur- 
ers conducted for the Electric Power Re- 
search Institute show that annual shipments 
of CF lamps are growing rapidly, with about 
25 million units supplied in 1991.1 Manufac- 
turers plan to expand capacity rapidly in the 
coming years, reaching over 70 million units 
in 1995. This, it appears that a major shift in 
Federal lamp procurement to CFs where 
practical and profitable, while having a defi- 
nite impact, would not greatly alter the sup- 
ply/demand balance. For example, even if 
several million CF lamps (the high end of our 
estimate) were procured by the Federal gov- 
ernment over the next few years that would 
represent less than 10 percent of just the 
planned CF production capacity additions 
between 1990 and 1993. 

Despite growing CF sales, traditional in- 
candescent lamps continue to dominate total 
U.S. lamp sales. In the first half of 1991, the 
annual rate of shipments of general white in- 
candescent lamps between 15 and 150 watts 
was over 800 million. 1s Compact fluorescent 
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shipments totalled only about 3% of the 
market for general incandescents. However, 
actual CF use is higher than it appears based 
on that comparison since CF lamps last 
about ten times longer than incandescent 
lamps. Adjusting for their much longer life- 
time, CFs apparently represented closer to 
20% of the combined use of incandescent and 
CF lamps in 1991. With the industry's current 
plan to nearly triple production from 1991 
levels by 1995, CFs could greatly erode the 
dominant position of incandescent lamps. 

CF lamp technology has improved rapidly 
in the past several years, and continued im- 
provements are expected. These improve- 
ments address the major limitations noted 
earlier. For example, integral CF lamps (i. e., 
screw-in integral lamp/ballast combination) 
producing the light equivalent of 100 watt 
incandescents became available in the last 
two years. Size and weight have also de- 
creased and should continue to, making 
them more suitable in a greater number of 
fixtures. Improvements in the electronic bal- 
lasts used in CFs are anticipated that will 
provide features such as dimming ability. 
Further gains in energy efficiency are also 
likely. 
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AMENDMENT No. 1581 
(Purpose: To add wood-burning heating ap- 
pliances to the list of authorized measures 
under the Low Income Weatherization pro- 
gram) 

On page 176, after line 22, insert the follow- 
ing new section: 

Sec. Use of wood-burning heating appli- 
ances for Low Income Weatherization. 

Section 412(9) of the Energy Conservation 
and Production Act (42 U.S.C. 6862(9)) is 
amended by inserting the following new 
clause and relettering accordingly: 

“( ) wood-heating appliances“. 

Mr. SYMMS. Mr. President, this 
amendment creates new authority for 
the Low-Income Energy Assistance 
Program to provide incentives to re- 
place and modernize wood stoves and 
other wood-burning appliances. This 
legislation gives the Secretary of 
Health and Human Services 2 years to 
issue guidelines for States in imple- 
menting programs to encourage re- 
placement of less efficient wood-heat- 
ing appliances. 

Although this amendment creates a 
formal consultation process with the 
Secretary of Energy, I would urge the 
Secretary of Health and Human Serv- 
ices to also consult informally with the 
Administrator of the Environmental 
Protection Agency. EPA has approved 
certain standards that all new wood 
stoves must meet. These phase II wood 
stoves use less fuel and burn cleaner 
than old models. 

The program established in this 
amendment is very similar to a wood 
stove modernization provision included 
in the Senate’s version of the 1990 
Clean Air Act amendments. Because 
the clean air conferees decided to ac- 
cept title I of the House version, this 
Senate wood stove provision was 
dropped. 

This was a disappointing decision, 
but this energy bill presents another 
opportunity for Congress to create a 
program that will help States offer 
grants and loans to encourage the up- 
grading of wood-burning appliances for 
lower income Americans. 

There are three major benefits to 
this voluntary program. New wood- 
burning appliances use about one-third 
of the fuel, dramatically reduce emis- 
sions, and provide more heat than do 
older wood stoves. By helping low-in- 
come households to buy these more ef- 
ficient and cleaner wood-burning heat- 
ers, we will be helping our forests while 
improving air quality and keeping low- 
income families warmer during winter 
months. 

Such a program could help improve 
air quality in my home State and 
many other rural States where people 
have convenient access to wood fuel. It 
will also help low-income folks stay 
warm in the winter by helping them 
get rid of an older, inefficient wood 
stove that leaves their home cold and 
drafty. For these folks, a modern, effi- 
cient wood stove can often be essential 
to surviving harsh winters in remote 
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areas. It could also reduce the demand 
for the unauthorized taking of wood 
from national forests in the West. 

In Idaho, a major reason for air qual- 
ity problems is particulate coming 
from wood stoves. Wood stove particu- 
late is the No. 1 contributor to air pol- 
lution in Boise and is a significant con- 
tributor in Lewiston, Pocatello, Coeur 
d'Alene, and many other Idaho cities. 
My amendment will help solve this 
problem by getting new wood-burning 
heaters to low-income families. 

This amendment authorizes guide- 
lines for States that will help low-in- 
come households replace wood-burning 
appliances. These State programs will 
reduce demand for taking wood out of 
forests, will keep low-income families 
warmer in the winter, and will improve 
air quality. From discussions I remem- 
ber during the Senate's consideration 
of the Clean Air Act amendments, 
many northern States could take ad- 
vantage of a wood-burning appliance 
modernization program. I would en- 
courage my colleagues in the Senate to 
again try to provide this incentive and 
support this amendment. 

AMENDMENT No. 1582 
(Purpose: To require the National Academy 
of Sciences to conduct a study examining 
current and past energy subsidies) 

On page 344, between lines 18 and 19, insert 

the following new section: 
SEC. 13120. ENERGY SUBSIDY STUDY. 

(a) IN GENERAL.—The Secretary shall con- 
tract with the National Academy of Sciences 
to conduct a study of energy subsidies that— 

(1) are in effect on the date of enactment of 
this Act; or 

(b) Not later than 18 months after the date 
of enactment of this Act, the Secretary shall 
transmit to the Congress, the results of such 
study to be accompanied by recommenda- 
tions for legislation, if any. 

(c) CONTENTS.— 

(1) IN GENERAL.—The study shall identify 
and quantify the direct and indirect sub- 
sidies and other legal and institutional fac- 
tors that influence decisions in the market- 
place concerning fuels and energy tech- 
nologies. 

(2) TOPICS FOR EXAMINATION.—The study 
shall examine— 

(A) fuel and technology choices that are— 

(i) available on the date of enactment of 
this Act; or 

(ii) reasonably foreseeable on the date of 
enactment of this Act; 

(B) production subsidies for the extraction 
of raw materials; 

(C) subsidies encouraging investment in 
large capital projects; 

(D) indemnification; 

(E) fuel cycle subsidies, including waste 
disposal; 

(F) government research and development 
support; and 

(G) other relevant incentives and disincen- 
tives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $500,000 for each of fis- 
cal years 1993 and 1994. 


AMENDMENT No. 1583 
On page 23, line 20, amend section 4102 by 
adding after subsection (g) the new sub- 
section (h) as follows: 
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“(i) Notwithstanding any other provision 
of this subtitle, the Postmaster General 
shall be exempt from the requirements of 
section 4102(b), 4102(c), and [4102(g), page 3, 
line 4, of the Glenn Amendment].” 

On page 20, line 21, amend as a new sub- 
section (C) as follows: 

“(C) For the purposes of section 4108, 4109, 
and 4110, a ‘covered person’ shall include the 
Postmaster General.” 

Mr. GLENN. Mr. President, the 
amendments just considered address 
the use of alternative vehicles by the 
U.S. Postal Service. 

The Postal Service has raised con- 
cerns that S. 2166 and one of the 
amendments I offered here previously 
regarding the Federal Alternative 
Fuels Vehicle Program places them in 
a position of reporting to DOE and 
GSA. The Postal Service objects to 
being placed in this position because of 
their independent status conferred by 
the postal reorganization of 1970. 

These amendments recognize that 
independence. However, they still en- 
sure that the Postal Service will com- 
ply with the procurement, manage- 
ment, and placement criteria that 
GSA, DOE, and other Federal agencies 
must abide by. 

My amendments also allow the Post- 
al Service to accept the credits avail- 
able to private and State fleets under 
section 4108 of S. 2166. In addition, 
under this language, the Postal Service 
will not be required to refuel its alter- 
native fuel vehicles at publicly avail- 
able commercial facilities. I don’t 
think anyone here wants to see postal 
vehicles queuing up at public gas sta- 
tions. 

I want to thank Senators JOHNSTON 
and WALLOP and their staffs for work- 
ing with me to adopt these amend- 
ments. 

AMENDMENT NO. 1584 
(Purpose: To permit solar-powered vehicles 
to be used to meet the alternative fuel ve- 
hicles requirement for centrally fueled 
fleets) 

On page 18, line 6, after electricity“ 
strike “;” and replace with including elec- 
tricity from solar energy:“ 


AMENDMENT No. 1585 

(Purpose: To provide for the verification of 

demand-side management energy savings) 

On page 157, line 4, strike the period and 
insert the following:: Provided, That such 
energy conservation, energy efficiency re- 
sources and other demand side management 
measures are appropriately monitored and 
evaluated. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments (Nos. 1580 thru 1585) 
were agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, we 
are getting down to the final strokes of 
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this bill. There are still a lot of amend- 
ments that might be considered, but we 
hope and trust that they will not be 
considered. So let this notice go out to 
Senators, Mr. President, that we will 
shortly, if we do not get contacted by 
Senators to say that they have inten- 
tions to push forward with their 
amendment, that we will be seeking to 
get some kind of final list to bring this 
matter to a close. 

So, in effect, let the word go out that 
we want to finish this bill tonight. It 
may be a very late night, especially if 
we get involved in a huge number of 
speeches. But I hope we can finish to- 
night. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

Mr. BOND. I thank the Chair. 


HEALTH CARE REFORM—TIME FOR 
CONGRESS TO ACT 


Mr. BOND. Mr. President, as my col- 
leagues pointed out, the President has 
now come forward with a comprehen- 
sive health care plan. It is now time for 
Congress to get to work because I 
think we are clear from what our peo- 
ple have said to us back in our respec- 
tive States. 

From what I have heard, there are at 
least four major criteria that are nec- 
essary to satisfy the people of America. 

No. 1, there must be affordable access 
to health care for everyone. As I have 
traveled across my State, I have heard 
from people who have lost their health 
insurance when they changed jobs, peo- 
ple who are struggling to make ends 
meet and do not know how they will be 
able to afford a higher health insurance 
premium, people who are seeing their 
insurance rates rise faster than their 
incomes, and people who simply cannot 
afford to see a doctor when they need 
to. 

No. 2, a reform plan must maintain 
American’s right, freely to choose their 
own doctor and hospital. 

No. 3, an effective reform plan must 
have a fair system to cut costs. 

And, No. 4, wasteful administrative 
costs must be eliminated. The U.S. 
health care system is plagued by high- 
ly burdensome, confusing paperwork 
and billions of dollars of waste from an 
inefficient and disjointed billing sys- 
tem. Even though half of Medicare bill- 
ing is handled electronically, that 
other half which is handled by paper- 
work generates each year enough 
paper, if laid end to end, to circle the 
globe eight times. 

The President today mentioned the 
importance of moving to an electronic 
system for health care. I want to ad- 
dress very briefly that particular point 
because in my State the average Mis- 
sourian, and indeed the average Amer- 
ican, finds it costs about $400 to $497 a 
year just for the administrative cost of 
health care. A study in the New Eng- 
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land Journal of Medicine estimates 
that it adds up to between $96 billion 
and $120 billion a year. 

The dollars are spent because it 
takes an army of people to read the 
confusing forms that each patient must 
fill out. They must go through the doc- 
tor’s hands. They go to the insurance 
company. If they are incorrect they 
come back. If there are different kinds 
of coverage they go to other people. 
There is a confusing proliferation of 
unnecessary paperwork handling. 

We could generate significant savings 
from an electronic paperless billing 
system. I have been discussing with my 
colleagues, and I will be discussing 
with the people in my State this com- 
ing week, I intend to introduce legisla- 
tion to designate qualified health in- 
surance plans when we get back, spe- 
cifically to nail down the benefits we 
can achieve from an all-electronic sys- 
tem. 

Qualified plans would have to meet 
minimum Federal guidelines, including 
participating in a new computerized 
paperless billing system. In addition to 
having the benefits of electronic bill- 
ing, the qualified plans must include 
some basic consumer protection items 
that I think each one of us has heard 
about as he or she has talked with con- 
stituents back home. 

No. 1, there must be guaranteed ac- 
ceptance that you can get insurance. 

No. 2, guaranteed renewability—no 
more of the occasionally fly-by-night 
insurance companies canceling a policy 
because somebody got sick. It used to 
be an old joke that a banker was one 
who lent money like he was lending an 
umbrella; when it starts to rain he 
takes the umbrella back. 

Well, the joke is no longer funny 
when it applies to health insurance. 
The family which has suffered a very 
serious illness and finds its insurance 
canceled because some fly-by-night op- 
erator has been making money off of 
cheap premiums and canceling the pol- 
icy when the costs go up is in a terrible 
state. 

We also need to put limits on the ex- 
clusion of coverage for preexisting con- 
ditions. Under these qualified plans if 
you move from one qualified plan to 
another qualified plan you would not 
be cut off for a preexisting condition. 

Finally, there would be a limit on 
out-of-pocket costs for deductibles and 
payments. In short, if you purchased a 
qualified plan for health insurance you 
would be assured of a quality product. 
Designating insurance plans as quali- 
fied plans, it would be administered by 
the State insurance agencies. But my 
proposal would create an independent 
Insurance Benefits Assessment Com- 
mission to oversee implementation of 
the plan. Once that plan would be in 
place, then all businesses and workers 
would want to purchase a qualified 
plan because the full 100-percent tax 
deduction would be limited to those 
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qualified plans. It would be a 100-per- 
cent deduction, so we get rid of the un- 
fair situation we have today where a 
farmer or self-employed worker only 
gets to deduct 25 percent of the cost of 
health care insurance. 

Our country can get the same effi- 
ciencies that Canada has through com- 
puterization. We believe that this com- 
puterization and electronic billing, can 
save from $50 billion to $80 billion a 
year in paperwork costs for health care 
plans. 

I believe that the insurance overhaul 
can cut costs significantly and provide 
these additional consumer protection 
benefits. And I daresay every one of my 
colleagues has had a number of com- 
plaints in each one of these areas. We 
can get the job done if we tie the full 
deductibility for health insurance costs 
to submitting a qualified plan. 

In summary, I believe the President’s 
plan has hit the basic needs of this 
country. He has a four-point plan that 
makes sure that everyone will have af- 
fordable access through a system of tax 
credits or certificates and expansion of 
the public programs for the poor. He 
does not take away the consumer's 
right to choose a doctor and a hospital. 
The President’s plan has a package to 
cut costs and to do it without raising 
taxes or enacting Government cost 
control. 

I believe the President is right on 
track when he says we must have elec- 
tronic claims filing. This, to me, is the 
kind of plan we can begin to work on. 
The ball is now squarely in Congress’ 
court, to enact health care reform. 

We can score lots of points by criti- 
cizing each other’s plans and saying 
that we do not like this part or that 
part of somebody else’s plans. But I 
think the time has come where we can 
all work together because we hear the 
same voices and they are saying: Stop 
the practices that take away insur- 
ance, do something about the costs, 
but let us continue to have the choice 
and the quality that have become the 
hallmark of the American system. 

Mr. President, I thank the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 


LEADERSHIP FOR HEALTH CARE 
REFORM 


Mr. WOFFORD. Mr. President, after 3 
years of vague promises and more than 
2 months of renewed expectations, 
President Bush finally put his cards, or 
some of them, on the health care table 
today in Cleveland. We welcome him to 
the table, at long last. For 3 years that 
President’s chair has been empty. 

We cannot meet the challenge of re- 
forming our Nation's health care sys- 
tem without leadership from the Presi- 
dent of the United States. Unfortu- 
nately, the only thing the President 
seems ready to lead is an attack 
against any fundamental reform of our 
health care system. 
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That is too bad. Because the enemy 
he describes as national health insur- 
ance is largely imagined, while our real 
enemies—skyrocketing cost, declining 
access, and endless wasteful paperwork 
in a maze of different, confusing pro- 
grams—are a real part of our health 
care system as it exists today. 

I am glad the Pennsylvania election 
served last November to convince the 
President to change his mind, to come 
forward with a health care plan before 
the November 1992 election; not to wait 
until afterwards. But the wake-up call 
did not convince him to stand up to the 
Nation’s health care crisis with the 
same energy and commitment he 
showed when he confronted Saddam 
Hussein. Because the President’s ap- 
proach to this problem would, at the 
end of the battle, leave the status quo 
fundamentally intact. In fact, it might 
even make the situation worse by in- 
creasing the maze of bureaucracy with- 
out controlling costs. 

The message I bring from the people 
of Pennsylvania is that when it comes 
to our current health care system, this 
will not stand. That message grows out 
of the harsh logic of the facts and the 
painful personal experience of almost 
every American. The great political 
force of this issue comes not from the 
tragic fact that some 37 million Ameri- 
cans cannot afford health insurance at 
all, but that millions more, a majority 
of the American people, fear that the 
rising costs of health care will bank- 
rupt them or leave them unable to af- 
ford basic health care. 

The approach finally outlined by the 
President in Cleveland a few hours ago 
does little more than tinker with our 
current system. It does not follow the 
facts to their logical conclusion. It will 
not turn the right to a doctor into a re- 
ality for all Americans. It does not ad- 
dress the fundamental problem facing 
us today: A health care system in 
which a stampede of forces, like a herd 
of cattle, are driving costs up at every 
level. But instead of building a single 
sturdy fence, the President seems to 
think he can lasso them one by one by 
providing vouchers or tax credits and 
letting the free market work its will. 

But the Wall Street Journal itself de- 
clared on its front page just a few 
weeks ago that the laws of economics 
have been repealed in the health busi- 
ness. The market in health care is not 
working for the majority of the people. 

The few actors within the health care 
market who have the power to control 
costs have little incentive to do so, and 
those who have every incentive to—the 
consumers and patients—have no 
power. 

What Adam Smith wrote about the 
power of the invisible hand, he as- 
sumed, as they do at Symms, that an 
educated consumer is the best cus- 
tomer. But how can a patient decide if 
she needs an MRI screen to determine 
whether her chronic headache is a 
tumor? 
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The President’s approach would not 
curb health spending. Instead of put- 
ting real teeth into cost control, the 
President suggests paying for his plan 
by taking a bite out of Medicaid and 
Medicare. 

After a decade of such cuts for people 
who need those programs, it is unfair 
to ask our older citizens and those less 
fortunate to pay for the health care 
mess we are in. 

As Pennsylvanians proved last No- 
vember, the people are far ahead of this 
administration on this issue. They re- 
alize that other countries have univer- 
sal systems which spend far less and 
provide high quality care by private 
doctors and private hospitals. 

The President’s threats of new taxes 
and Government bureaucracy do not 
strike much fear in the millions of 
families who are already struggling to 
cope with the complicated forms, the 
rising endless bills, and the hidden tax 
on wages and profits imposed by our 
present employer-based private health 
insurance system. 

The President struck out last week 
with his economic plan. It was no 
strategy to get our economy moving 
again and out of this recession. He 
stepped into the batter’s box today and 
struck out again with his inadequate 
health care proposal. 

Before we say, Three strikes and 
you are out,” let us give him one more 
chance. Let us take his March 20 dead- 
line that he gave for action on the 
economy and ask him to come back to 
the table with a serious health care 
plan that will control costs because we 
need his leadership, we need him to 
seize the day and not, as the Philadel- 
phia Inquirer editorialized yesterday, 
propose the kind of ineffective piece- 
meal reforms we got in Cleveland. 

Mr. President, just as the time once 
came when women finally won the 
right to vote, as the walls of segrega- 
tion fell finally after decades of law- 
suits and nonviolent protests, and as 
the moment finally came for the cre- 
ation of Social Security, the iron is 
now red hot for fundamental change in 
our Nation's health care system, and 
that fire is not going to cool until we 
have a President and a Congress will- 
ing to hammer out a truly comprehen- 
sive American plan for universal and 
affordable health care. 

THE PRESIDENT’S HEALTH CARE REFORM 
PROPOSAL 

Mr. CRAIG. Mr. President, this 
morning our President, George Bush, 
released his health care reform pro- 
posal. It has been talked about to some 
extent on this floor this afternoon and 
early evening. I must say the greatest 
disappointment I have already heard is 
the drumbeat of fearmongering that is 
suggested by some of our colleagues 
that this is too little too late and does 
not address the very real concern in 
this country of health care, affordable 
and accessible to those who now do not 
have it. 
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I think we all agree on the numbers: 
15 percent of the American people, 
some 37 million Americans at this time 
do not have access at least at the level 
and to the degree that most of us 
would wish that all Americans could 
have. But I believe what our President 
has done today is a strong approach to- 
ward recognizing that the consumer 
has to be and must be in this debate a 
major and integral part of the whole 
process. And he has said to us, I am 
going to move in a clear and definable 
direction and engage all of us in the 
Senate and across America in a debate 
that must go on. 

Not that we should rush to judgment, 
Mr. President, in the next 2 to 3 
months, because I do not think we 
should and I do not think we can. I do 
not think the American public is yet 
ready to decide on a single package un- 
less it costs them nothing or unless 
someone will give them something that 
they are already not being given. 

But all of us recognize that it will 
cost something. It is already costing 
between $750 billion and $800 billion a 
year for our current health care sys- 
tem. And there are some who are sug- 
gesting we ought to pay more. There 
are a good many of us who are suggest- 
ing that we already pay enough. The 
level or the amount of money being 
consumed in health care is not the 
issue. The issue is its distribution. The 
issue is the access, the programs, that 
which is or is not working today and 
how we might work it better, or at 
least design a program that will take 
us in a direction of affordability and 
access. 

You have heard, by a good many, 
from a good many on this floor, that 
increasing Government involvement 
and putting financing back on to busi- 
ness is the way out. I would suggest 
that it is not the way out. If that is the 
answer, that is a cop out. That is not 
the appropriate response to the prob- 
lem. 

My colleague from Idaho and I, last 
session, introduced Senate 2095, and I 
must say today I am pleased that our 
President has taken portions of that 
package and introduced them as an ap- 
proach toward the resolution of this 
problem. What am I talking about? I 
am talking about returning health care 
to the marketplace to be driven by the 
consumer. So last November Senator 
SYMMS and I introduced legislation 
that would begin to do that and offer 
choice and a quality of choice that does 
not exist in health care today. 

The main purpose of S. 2095 is to 
make the individual more aware of 
what he or she is paying for in health 
care so that they will have choice of 
cost-effective options. This is done 
through a refundable tax credit to the 
individual for health insurance. 

In other words, what we are simply 
saying, Mr. President, is that it is 
going to be cost effective for those who 
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do not have health care today to be 
going through the front door of the 
doctor’s office or the clinic instead of 
waiting until the last minute to go 
through the front door of the emer- 
gency room. That is what we are say- 
ing. And to do that, we are going to 
make an insurance program available 
to those who do not have it. That is, by 
some estimates, today an 1l-percent 
savings across the board of the current 
level of health care across this coun- 
try. I think that is extremely signifi- 
cant. 

The legislation also encourages self- 
insurance for out-of-pocket expenses 
through a tax exempt individual medi- 
cal account, better known as an IMA. 
Money put into the savings account 
could be used for any form of 
deductibles, to cover future unforeseen 
health care costs. 

Mr. President, continuing on the 
path of increased Government involve- 
ment in health care means continuing 
to attempt to control costs though 
Government mandates. I know the 
President and I have been here for a 
good number of years. In the course of 
those years, we have attempted to do 
just that: to control health care costs. 
We reformed Medicare in the mid- 
1980's. We are constantly adjusting 
Medicaid. The average cost of increase 
in Medicaid is around 24 percent. This 
last year, when the figures are in, it 
will be estimated at an increase of 38 
percent. And that is control? You bet it 
is. That is what we have been saying. 
Those are the kinds of Federal man- 
dates that have controlled the health 
care programs of this country, and 
they simply have not worked. 

I think our President was strong 
today in his course and in his direc- 
tion. He has engaged us in the debate 
that is necessarily needed for now and 
for the future. Will we resolve this by 
election day November 1992? Frankly, 
Mr. President, I do not think we can, 
and I hope we do not because I believe 
that this is such a complicated issue 
and that the impact on young and old 
Americans alike, present and future, 
will be so significant that we dare not 
err in that which we proceed to do be- 
cause once it is in place, once we have 
said to the American people you have a 
program and a level of dependency is 
built upon it, we will find it both eco- 
nomically and politically impossible to 
change. So we cannot err. And to be 
safe and not err, we have to debate it. 

For those who will stand on the floor 
now and through the winter, the 
spring, and the summer months to dis- 
cuss this issue, let me suggest that if 
they say we do it now, they say we do 
it for political purposes come Novem- 
ber. But if they say we debate it, we re- 
view it, and we dedicate ourselves to a 
resolution of this problem, once all of 
the answers are in, as best we can pre- 
scribe it, then I would suggest we are 
after a meaningful health care delivery 
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system in this country that puts it 
where it ought to be, back into the 
market, back where you and I have the 
choice and our voters have the choice, 
and recognizing that it will be paid for 
under current levels of expenditure, 
that we will not overtax the American 
people, that we will develop a system 
competitive not just for us but for the 
world around us. 

That is the resolution. That is what 
our President is saying. That is the de- 
bate that he has engaged us in today, 
and I applaud him for his leadership 
and his action. 

I yield the floor. 

HEALTH CARE 

Mr. SPECTER. Mr. President, I want 
to make a very brief comment on the 
health care issue. It is timely as much 
discussion has been held on the Senate 
floor in the course of the last several 
hours regarding the President’s health 
program, today introduced by the dis- 
tinguished Republican leader. I shall 
not be long, because I know the man- 
agers want to move ahead with this 
legislation. 

Iam glad that the President has now 
submitted his legislative proposal. His 
joins a great many proposals which are 
currently pending in the Senate. I 
joined with the distinguished Senator 
from Rhode Island, Senator CHAFEE, on 
the Republican task force on health 
care as an original cosponsor of a com- 
prehensive proposal. Additionally, I in- 
troduced a bill of my own, S. 1955. I 
have been very active in this field dur- 
ing the course of the past 11 years on 
the Appropriations Subcommittee on 
Labor-Health, Human Services and 
Education, the past 3 years as ranking 
member of that committee. 

I have noted that there have been 
critical comments directed at the 
President by Members on the other 
side of the aisle. I express the same 
opinion today as I did yesterday on the 
President’s economic package, that we 
move forward from this point on the 
President's health care package. 

I have not had an opportunity to 
study the details of the President’s 
package. My preliminary observations 
are that it is a good step forward, and 
what I would like to see done is that 
the Senate tackle this issue imme- 
diately. I know we cannot do it next 
week, although some might like to, but 
we should address reforms of the health 
care system so as to provide health 
care for all Americans. 

I believe that is unconscionable that 
we have some 37 million Americans not 
covered by health care. I believe health 
costs are exhorbitant. My conversa- 
tions with major corporate executives 
like Walt Williams of Bethlehem Steel, 
as well as with small businessmen 
around my State, I have found that 
those who provide coverage find it 
enormously expensive. We must move 
forward forcefully in an attempt to 
control costs. 
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I believe that in the area of infant 
care, for example, we can have major 
savings. I became interested in 18- 
ounce babies in the early 1980's when I 
found out that Pittsburgh, PA, had the 
highest mortality rate of African- 
American infants in the Nation. It is a 
remarkable thing to see a baby which 
weighs a pound and two ounces, about 
as big as your hand, and they come 
into this world from children them- 
selves, 12-, 13-, 14-year-old girls. It is a 
human tragedy for the child and the 
mother who go without proper parental 


care. 

Similarly, there has been the issue of 
terminal costs, very high in the last 
few days, weeks or months, of the life 
cycle. Last December 1, a Federal law 
went into effect which calls the atten- 
tion of patients entering hospitals on 
Medicare to the availabilities of living 
wills. No person can say for another 
what life supports there ought to be. 
But to have that issue addressed could 
result in very considerable savings. 

A well-managed health care is an 
area where there could be enormous 
savings. 

The U.S. health system in Philadel- 
phia is operated by a distinguished 
Pennsylvanian, Mr. Leonard 
Abramson, author of a superb book on 
this subject. He has made an offer to 
the Department of Health and Human 
Services to take a control group of 
100,000 Medicare patients, which he 
would manage, and compare that group 
with another 100,000. He is confident 
that he can achieve a minimum of 25 
percent savings with his program. 

I make these comments very briefly, 
Mr. President, to outline some areas 
where I think there could be enormous 
savings on health care. These issues— 
and many others—ought to be consid- 
ered by this body at an early date so we 
can move forward toward a consensus 
on the health plan to cover all Ameri- 
cans. 

BUSH HEALTH CARE PROPOSAL 

Mr. CRANSTON. Mr. President, the 
health care proposal released by Presi- 
dent Bush today will do little to help 
the 37 million uninsured Americans 
and bring down the skyrocketing 
health care costs. 

I am relieved that President Bush 
has finally realized that there is a 
health crisis in the United States. Un- 
fortunately, the President’s plan will 
not guarantee Americans access to 
health care nor attack the root causes 
of the high costs of health care. With- 
out an overhaul of the health care sys- 
tem, we will move from a crisis to a de- 
bacle. It is estimated that in 2 years, 60 
million Americans will be without 
health care and the cost of health care 
will more than double in the next dec- 
ade to $1.6 trillion. 

In California, 5.9 million do not have 
any health insurance. A third of the 
uninsured are children and another 
third are adults. A startling 87 percent 
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of the uninsured are working people. 
The number of uninsured Californians 
is particularly high among Hispanics. 
A recent poll found that 4 out of every 
10 Hispanics do not have health insur- 
ance because many work in industries 
that do not provide health care bene- 
fits. 

President Bush’s health care proposal 
provides little relief to Americans who 
cannot afford insurance. The Presi- 
dent's plan provides for tax deductions 
and credits but does not contain a plan 
that will reduce health care costs effec- 
tively. The President said he will make 
insurance affordable for Americans by 
providing tax deductions and credits. 
These deductions and credits make lit- 
tle sense without a mechanism that re- 
duces runaway health care costs. 

The President’s plan fails to offer 
such a mechanism. Rather the Presi- 
dent in his speech today put the burden 
of reducing health care costs on small 
businesses and consumers. He sug- 
gested that small businesses form 
health insurance networks [HIN] to ob- 
tain lower insurance rates and that 
consumers shop more wisely when pur- 
chasing health insurance. The Presi- 
dent failed to offer a concrete proposal 
to combat the root causes of high 
health care costs—insurance pre- 
miums, and administrative and medi- 
cal costs. 

It is estimated that the costs of the 
proposed tax credits and deductions 
would be $100 billion over 5 years. The 
President plans to make the elderly, 
disabled, and very poor Americans pay 
for his health care plan by reducing 
funding for Medicare and Medicaid. 
Cutting Medicare and Medicaid bene- 
fits will hurt the neediest Americans. 
This is an insensitive and ineffective 
way to cut health care costs and re- 
form our health care system. 

Fortunately, there is legislation 
pending in Congress that will take a 
more comprehensive approach to re- 
forming the health care system. The 
Health America proposal introduced by 
the Majority Leader, Senator MITCH- 
ELL. I support this proposal which 
would reform our present health care 
system in order to provide health care 
to all Americans as well as attack the 
causes of high health costs. Universal 
access to health care for all American 
families would be guaranteed by re- 
quiring employers to provide coverage 
meeting basic standards to their work- 
ers and their families or contribute a 
percentage of their payroll to a new 
public insurance program called 
AmeriCare. AmeriCare would provide 
coverage to the unemployed and to 
workers whose employers have chosen 
to contribute to the public program. 
The Health America proposal includes 
a cost containment plan which will 
eliminate cost-shifting by insurance 
companies, reduce unnecessary care, 
reduce administrative costs, and estab- 
lish a board which will develop cost 
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containment programs. This plan is es- 
timated to save the Nation $80 billion 
over 5 years. The proposal also would 
provide assistance to small businesses 
through such mechanisms as a phase-in 
period and favorable tax treatment for 
the self-employed. Finally, 
HealthAmerica will lower premium 
costs by encouraging use of managed 
care plans. 

Now that the President has recog- 
nized that America is in a health care 
crisis, I hope he will work with this 
Congress to pass legislation that will 
guarantee all Americans access to 
quality health care and reduce health 
care costs. We need a real health care 
plan, not a sham. 

Mr. SYMMS. Mr. President, today, 
the President is unveiling his health 
care proposal. I have not yet seen all 
the details, but his proposal seems to 
be comprehensive, well-thought out, 
and definitely heading in the right di- 
rection. 

Mr. President, the health care debate 
has just taken an enormous step for- 
ward. There are problems in our health 
care system. Serious problems. And we 
have to have serious proposals to deal 
with these problems. 

Our friends from the other side of the 
aisle have two serious proposals: So- 
cialized medicine and extortion—what 
they call pay or play. It may sound 
harsh, but pay or play is just legalized 
racketeering. Either play by our rules 
or we will tax you into the ground. If 
we go down this route, maybe the first 
administrator should be somebody 
from the mob who really understands 
this business—I wonder if John Gotti 
needs a job? 

One thing you have to admit about 
socialized medicine and the pay-or-play 
racket, these plans are serious—serious 
as a heart attack. 

The President's proposal will provide 
access to health insurance for all poor 
families. It includes medical liability 
reform, insurance market reform, and 
encourages the growth of coordinated 
care. More importantly, it promotes in- 
dividual responsibility in health care. 

The President’s plan includes a tax 
credit for health insurance. I think 
that is exactly the right direction to go 
in. Frankly, about the only reason I 
can find to oppose this approach is that 
it runs 180 degrees opposite of the so- 
cialized medicine or extortion ap- 
proaches. The President’s plan empha- 
sizes individual choice. It emphasizes 
the role of the individual in the market 
for health care. The other proposals are 
based on Government controls and gov- 
ernment mandates. What we have here 
is a classic confrontation between the 
forces of government control over our 
lives, and the forces of individual 
choice. 

There is something confusing about 
the response to the President’s pro- 
posal, however. Where are all my lib- 
eral friends when the President pro- 
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poses a tax credit for the poor to buy 
health insurance? My Heavens—they 
talk about middle-income tax cuts and 
helping the poor, they talk about the 
uninsured. Well, the President’s plan 
addresses these problems head on. Do 
they care more about expanding gov- 
ernment or is all their talk about help- 
ing the poor just that—just talk. 

The President has taken the right 
road, but I am afraid he has not pur- 
sued it to its logical conclusion. 

We should not just have a credit for 
the poor, though we should certainly 
have that. We should allow everyone to 
have a credit when they buy health in- 
surance. And we should allow everyone 
a tax-exempt savings account to save 
for their out-of-pocket expenses. We 
should take every reasonable oppor- 
tunity to make the individual more of 
a player in his medical choices. I have 
introduced a bill that allows such a 
credit and savings account. It is paid 
for by equalizing the playing field in 
the tax code. 

I hope my colleagues will take a look 
at the bill, Senator CRAIG and I intro- 
duced, S. 2095. A lot of thought has 
gone into this plan, and not just by my 
office. This plan builds on the exten- 
sive work done by the Heritage Foun- 
dation and by the National Center for 
Policy Analysis in Dallas. This is the 
only direction that can bring health 
care costs down, in my opinion. This is 
the road we must follow. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

Several Senators 
Chair. 

The PRESIDING OFFICER (Ms. MI- 
KULSKI). The Senator from Louisiana. 

Mr. JOHNSTON. Madam President, I 
will shortly send two amendments to 
the desk on behalf of Senator HAT- 
FIELD. When the committee considered 
the hydroelectric provisions, Senator 
HATFIELD offered an amendment which 
would permit the Bonneville Power Ad- 
ministration to fund certain conserva- 
tion and development features at Fed- 
eral projects in the Pacific Northwest. 
These amendments clarify that lan- 
guage which Senator HATFIELD gave 
and corrects some technical problems 
which we had not worked out fully 
with the committee. The two amend- 
ments relate to the Columbia River 
water conservation and also the Co- 
lumbia River hydropower amendment. 


AMENDMENTS NOS. 1586 AND 1587, EN BLOC 

Mr. JOHNSTON. Madam President, I 
send to the desk those two amend- 
ments and ask for their immediate 
consideration. I ask unanimous con- 
sent that they be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amend- 
ments. 


addressed the 
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The assistant legislative clerk read 
as follows: 


The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. HATFIELD, proposes amend- 
ments numbered 1586 and 1587, en bloc, as fol- 
lows: 

AMENDMENT NO. 1586 


On page 106, after line 20, insert the follow- 
ing new section 5308: 

“Sec. 5308. Without further appropriation 
and without fiscal year limitation, the Sec- 
retaries of the Interior and Army are author- 
ized to design, construct, operate and main- 
tain generations additions, improvements 
and replacements, at their respective Fed- 
eral projects in the Pacific Northwest Region 
as defined in the Pacific Northwest Electric 
Power Planning and Conservation Act 
(Northwest Power Act), P.L. 96-501, 16 U.S.C. 
Sec. 839a(14), and to operate and maintain 
the respective Secretary's power facilities in 
the region that the respective Secretary de- 
termines necessary or appropriate and that 
the Bonneville Power Administrator subse- 
quently determines necessary or appropriate, 
with any funds that the Administrator deter- 
mines to make available to the respective 
Secretary for such purposes. Each Secretary 
is authorized, without further appropriation, 
to accept and use such funds for such pur- 
poses: Provided, That, notwithstanding any 
other provision of law, the receipts and dis- 
bursements of the Bonneville Fund and the 
expenditures of each Secretary from Fund 
transfers made pursuant to this section shall 
be exempt from any budget limitation im- 
posed by statute on expenditures and net 
lending (budget outlays) of the United States 
Government, including any budget law defi- 
cit calculation, sequestration order or dis- 
cretionary spending limit: Provided further, 
That this section shall not modify or affect 
the applicability of any provision of the 
Northwest Power Act. This provision shall 
be effective on October 1, 1993.” 


AMENDMENT NO. 1587 

On page 104, after subsection (e), insert the 
following new subsection (f): 

Without further appropriation and 
without fiscal year limitation and notwith- 
standing subsections (b) and (d) of this sec- 
tion, the Secretary of the Interior is author- 
ized to design, construct, operate and main- 
tain water conservation features that the 
Secretary and the Administrator of the Bon- 
neville Power Administration determine nec- 
essary or appropriate at Federal Reclama- 
tion projects in the Pacific Northwest Re- 
gion as defined in the Pacific Northwest 
Electric Power Planning and Conservation 
Act (Northwest Power Act), P.L. 96-501, 16 
U.S.C. Sec. 839a(14) pursuant to subsection 
(a), with any funds that the Administrator 
determines to make available to the Sec- 
retary for such purposes. The Secretary is 
authorized, without further appropriation, to 
accept and use such funds for such purposes; 
Provided, That, notwithstanding any other 
provision of law, the receipts and disburse- 
ments of the Bonneville Fund and the ex- 
penditures of the Secretary from Fund trans- 
fers made pursuant to this subsection shall 
be exempt from any budget limitation im- 
posed by statute on expenditures and net 
lending (budget outlays) of the United States 
Government, including any budget law defi- 
cit calculation, sequestration order or dis- 
cretionary spending limit: Provided further, 
That this section shall not modify or affect 
the applicability of any provision of the 
Northwest Power Act. This provision shall 
be effective on October 1, 1993.” 
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Mr. HATFIELD. Madam President, 
although the Senate is working on leg- 
islation to improve the Nation’s energy 
security, I offer two amendments today 
which, as one of their primary pur- 
poses, will benefit several weak stocks 
of Columbia River Basin salmon—one 
of which already has been designated 
as an endangered species. 

As most of my colleagues know, we 
in the Pacific Northwest are dealing 
with our second major listing of an en- 
dangered species in the last few years. 
While Senators all are probably famil- 
iar with the northern spotted owl, they 
may not yet be acquainted with the 
Snake River sockeye and chinook 
salmon. 

The amendments which I am propos- 
ing will assist the people of my region 
in solving the endangered salmon prob- 
lem within the borders of the Pacific 
Northwest. Not only will these amend- 
ments assist in the recovery of the 
weak salmon runs, they will do it with- 
out greater reliance on funds from the 
Federal Treasury. In fact, if the 
amendments are enacted, they will ac- 
tually result in a small profit to the 
Federal taxpayers. 

The citizens and political leadership 
of the Pacific Northwest have learned a 
great deal from the experiences associ- 
ated with the spotted owl. From the 
time the first salmon petition was 
filed, the Northwest has striven to find 
ways to assure the survival of these 
precious fish species. The salmon have 
always been a unique part of the cul- 
ture of the Northwest and we intend to 
ensure that there will be salmon in our 
rivers and streams for future genera- 
tions. 

At the same time, we also want to 
ensure that our efforts to protect the 
salmon do not tear apart the fabric of 
our already strained economy. It has 
been our assumption throughout these 
last 2 years that we can have both. We 
can protect and enhance our salmon 
runs and nourish our fragile economy. 
These two objectives are not and 
should not be exclusive of one another. 

After 2 years of strenuous effort, the 
region has produced an initial plan 
which credible biologists assure us has 
the elements necessary to save the en- 
dangered Snake River salmon. The 
plan, which has been endorsed by the 
Governors of Oregon, Idaho, Washing- 
ton, and Montana, is just the first step 
in what will be a long and difficult 
process. The plan gives us reason to be- 
lieve, however, that the salmon can be 
recovered without destroying the re- 
gion's economic engine. 

This is not to say, though, that there 
will not be a significant cost to the re- 
gion. The plan will have adverse effects 
on current irrigation, navigation, fish 
harvesting, and recreational practices 
in the Northwest. Perhaps the largest 
dollar impact will be to the electric 
ratepayers of the Northwest. The 
Northwest Power Planning Council, 
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which developed this plan after the 
conclusion of the salmon summit, esti- 
mates that the cost to electric rate- 
payers in the Northwest will range 
from $70 to $250 million annually. Let 
me repeat that. It is estimated that the 
ratepayers of the Northwest—not the 
taxpayers of the United States—will 
pay between $70 and $250 million each 
year for salmon recovery in their elec- 
tric rates alone. 

Let me take just a moment to put 
these numbers in context. There has 
been a great deal of discussion recently 
regarding the California condor captive 
breeding program which now appears 
to be on the verge of success. A recent 
Washington Post article indicated that 
the total cost of that program has been 
$25 million. In other words, the mini- 
mum annual contribution that electric 
ratepayers alone will pay to protect 
the salmon is triple the total cost of 
the California condor program. Accord- 
ing to another recent Washington Post 
article, the total U.S. Fish and Wildlife 
Service’s budget for protecting all the 
species on the endangered species list 
is $38 million. This will be half the 
minimum annual contribution from 
electric ratepayers in the Northwest 
for protecting the salmon. 

Madam President, the Pacific North- 
west is prepared to stand up and pay 
more than its fair share toward pro- 
tecting our endangered species. In fact, 
we already are doing it. 

I am here today to ask for my col- 
leagues’ assistance in correcting one 
technical problem which stands in the 
way of the Northwest achieving recov- 
ery of the Columbia River basin salmon 
runs at the least possible cost to the 
Federal taxpayer. 

Much of the additional cost to elec- 
tric ratepayers occurs because of 
changes being made to the operation of 
the vast hydroelectric system in the 
Northwest. These changes will result in 
reducing the capability of the system. 
It is expected that these changes will 
reduce the system capability by about 
400 average megawatts—the equivalent 
of approximately one medium-sized 
coal plant. Therefore, the Bonneville 
Power Administration and the region's 
utilities are finding it necessary to 
purchase additional energy. These pur- 
chases are costly both from an eco- 
nomic and an environmental perspec- 
tive. Generally, these purchases are 
coming from thermal plants through- 
out the West which are increasing their 
operations. The economic costs are 
borne by Northwest ratepayers. The 
environmental costs are borne all 
across the Western United States and 
Canada. 

One means of replacing at least a 
portion of this lost energy is to better 
operate and maintain the existing ca- 
pability at the Corps of Engineers and 
Bureau of Reclamation facilities in the 
Columbia River Basin. In addition, 
there are significant opportunities to 
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increase the generating capability on 
these existing plants. These increases 
can be accomplished at significantly 
lower cost than the existing alter- 
natives and without harming fish or 
otherwise incurring environmental 
costs. 

What stands in our way of accom- 
plishing such a worthwhile objective 
one may ask? Merely the ability to 
transfer funds from the ratepayer-fi- 
nanced Bonneville Power Administra- 
tion to the Corps of Engineers and Bu- 
reau of Reclamation. 

As Senators may know, Bonneville 
must pay all its bills with funds col- 
lected from ratepayers. When BPA 
wants to borrow money it is required 
to borrow from the U.S. Treasury at a 
rate which makes a profit for the 
Treasury. Therefore, if this amendment 
is accepted, not only will there be no 
cost to the Federal taxpayers, there 
will actually be a profit in it for them 
every time BPA borrows money for 
these investments. Because BPA rate- 
payers will be on the hook to pay for 
any of these investments you can be 
assured that there is a self-regulating 
mechanism to assure that unnecessary 
investments are not made. In addition, 
Bonneville will continue its existing 
consultative process with its customers 
prior to initiating capital expenditures 
under these provisions. 

My colleagues in the Pacific North- 
west and I have made significant ef- 
forts to work with our constituents to 
keep the salmon issue from becoming a 
difficult and divisive issue which will 
require the Senate’s attention. While 
we cannot guarantee success, we do 
have cause to believe our efforts have 
not been in vain. I am now asking the 
Senate’s help in allowing us to try to 
solve this problem within the region, 
without any financial contributions 
from the Federal Treasury. I ask Sen- 
ators’ support for these amendments. 

Madam President, I rise to offer an 
amendment in furtherance of an objec- 
tive of the proposed National Energy 
Security Act of 1991—namely the provi- 
sion of low-cost environmentally sound 
energy resources. 

To further the achievement of this 
objective, the Congress needs to clarify 
existing authorizing authority to en- 
able the full hydroelectric development 
of Federal projects in the Pacific 
Northwest so that they can provide re- 
liable and environmentally sound elec- 
tric power resources. Such resources 
remain available for further develop- 
ment in the Pacific Northwest, are 
needed to meet projected energy re- 
quirements and the Congress should 
clarify that existing financial tools are 
available to help achieve this objec- 
tive. 

Specifically, I propose to clarify that 
the Secretaries of the Departments of 
the Army and the Interior can accept 
and use financial resources provided by 
the Bonneville Power Administrator to 
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increase the energy efficiency at Fed- 
eral projects in the Pacific Northwest. 

Madam President, my amendment 
would clarify that the BPA may use its 
existing self-financing flexibility to in- 
crease the energy efficiency of Federal 
projects in the Pacific Northwest. This 
would be accomplished by enabling the 
BPA Administrator and the Secretaries 
of the Departments of the Army and 
Interior to work together to identify 
hydroelectric power resources that can 
be developed through additions, im- 
provements, and replacements at Fed- 
eral projects in the Pacific Northwest 
with the assurance that the Secretaries 
of the Army and Interior can each ac- 
cept and spend money from BPA for 
these purposes. The BPA ratepayer 
funded self-financing mechanism is 
available to increase the energy effi- 
ciency of the Federal Columbia River 
Power System [FCRPS] without plac- 
ing any burden on the U.S. taxpayer. 
This amendment would also eliminate 
a double appropriation by the Con- 
gress. 

The amendment would also clarify 
that the Secretaries of the Depart- 
ments of the Army and the Interior can 
accept and use funds provided by the 
BPA Administrator to operate and 
maintain Federal power facilities at 
Federal reclamation projects in the Pa- 
cific Northwest. 

NATIONAL ENERGY STRATEGY CONSISTENCY 

The national energy strategy calls 
for the full development of the hydro- 
electric capacity of existing Federal 
projects. 

The national energy strategy specifi- 
cally addresses, on pages 122 and 123, 
the problem I propose an available 
remedy for in my hydro efficiency 
amendment. The strategy states and I 
quote: 

The funding process for operation and 
maintenance and equipment and efficiency 
improvements at existing Federal hydro- 
power projects is overly complex and ineffi- 
cient. These funds currently are collected by 
the Federal power marketing administra- 
tions and deposited into the Federal Treas- 
ury. The Corps of Engineers and the Bureau 
of Reclamation must then ask Congress to 
appropriate these funds. These requests must 
then compete with other agency budget re- 
quests. Additionally, once appropriated, 
these funds may de diverted to 
nonhydropower activities. * * * For Federal 
hydropower projects, the Strategy calls for 
greater cooperation among the power mar- 
keting administrations and the Federal oper- 
ating agencies to identify and fund operation 
and maintenance activities and efficiency 
improvement. * * * Coordination and plan- 
ning among the power marketing adminis- 
trations and the Federal operating agencies 
will allow resources to be allocated to the 
highest priority operation and maintenance 
and replacement of inefficient equipment. 

I support the strategy, but propose 
that we go one step further. I propose 
that cooperation include the use of ex- 
isting BPA financial resource flexibil- 
ity to achieve such efficiency improve- 
ments, including associated fish and 
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wildlife mitigation and enhancement 
measures. In the case of BPA, existing 
financial tools are available to make 
major progress in achieving Federal 
hydroelectric power efficiency im- 
provements. 

The potential exists for developing in 
the Pacific Northwest replacements, 
improvements and additions at Federal 
projects that would provide low cost 
and environmentally sound resources 
to meet BPA firm power sales contract 
requirements. 

NORTHWEST HYDRO RESOURCE PROJECTIONS 

BPA has already identified approxi- 
mately 184 average megawatts of hy- 
droelectric energy that can be devel- 
oped through efficiency upgrades on ex- 
isting projects. About 45 average 
megawatts can be acquired by improv- 
ing generator controls at corps 
projects. A further 86 megawatts can be 
acquired by installing new generators 
at corps and Bureau projects. Another 
11 to 23 average megawatts can be pro- 
vided by raising the reservoir at Chief 
Joseph Dam. Also, 30 average 
megawatts can be obtained by rebuild- 
ing or replacing the turbines at Chief 
Joseph Dam, units 1 through 16. These 
hydro efficiency improvements are in- 
cluded in the Pacific Northwest Elec- 
tric Power Planning and Conservation 
Council’s—Regional Council’s—draft 
1991 northwest conservation and elec- 
tric power plan. The plan includes 110 
average megawatts of hydro efficiency 
improvements in its proposed resource 
supply mix. The draft plan also calls 
for the purchase of 1,350 megawatts of 
conservation over the next 10 years. 
This 184 megawatts would be a signifi- 
cant contribution to that goal. 

BPA FACES POWER DEFICIT 

BPA’s current electric load forecast 
underscores that the surpluses pro- 
jected in previous years no longer exist 
for BPA. Under the medium load fore- 
cast, BPA is projected to have a firm 
deficit of about 260 average megawatts 
for 1992 through 1996, a firm deficit of 
100 average megawatts for 1997, and an 
increasing firm deficit to a maximum 
of 1,350 average megawatts by 2011, the 
end of the 20-year planning horizon. In 
January 1991, BPA began seeking pro- 
posals for 100 megawatts of guaranteed 
energy from utilities, government 
agencies, and private developers. In 
March, the agency increased the call to 
as much as 300 megawatts and antici- 
pated that it would need about 500 av- 
erage megawatts of new sources of en- 
ergy by the mid-1990’s if demand con- 
tinues to increase at forecasted growth 
rates. 

THE AVAILABLE SELF-FINANCING TOOL 

BPA’s self-financing authority, the 
Federal Columbia River Transmission 
System Act [FCRTSA] of 1974 (P.L. 93- 
454), provides the financial mechanism 
which is available to fully utilize this 
existing and untapped potential with- 
out placing any burden on U.S. tax- 
payers. 
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In 1974, Congress enacted the 
FCRTSA, which gave BPA additional 
authority to carry out its functions in 
a businesslike and financially flexible 
manner. The act established the BPA 
Fund, a separate fund in the U.S. 
Treasury, and authorized BPA to make 
expenditures from the BPA Fund with- 
out further appropriation and without 
fiscal year limitation. BPA’s borrowing 
and revenues, including those from the 
sale of power and related services, are 
deposited in the BPA Fund. To pay the 
costs of the FCRPS, BPA is authorized 
to make expenditures from the fund. 
The BPA Administrator may make ex- 
penditures without further appropria- 
tion and without fiscal year limitation, 
subject to such directives or limita- 
tions as Congress may include in an ap- 
propriations act. In enacting the 
FCRTSA, Congress gave BPA the abil- 
ity to carry out its mission free from 
the uncertainty inherent in the annual 
appropriations process. 

BPA PAID FOR FLEXIBILITY 

In exchange for this financial flexi- 
bility, the BPA ratepayers assumed the 
obligation of paying higher interest 
rates for funds BPA borrowed from the 
U.S. Treasury than would have been 
available under no-year appropriations. 
Historically since enactment of the 
FCRTSA, BPA interest rates on Treas- 
ury borrowing have averaged about six- 
tenths of 1 percent above the Treas- 
ury’s long-term cost of money. BPA is 
required to set its rates for electric 
power and related services at levels 
sufficient to pay all of its costs, includ- 
ing repayment of the Federal invest- 
ment in the FCRPS. This assures that 
the BPA power system will be sup- 
ported by BPA ratepayers and will not 
be a burden on Federal taxpayers. The 
BPA Fund, therefore, is self-financed 
by means of a permanent, indefinite 
appropriation. 

DIRECT VS. DISCRETIONARY PROGRAMS 

BPA’s direct costs, including the pro- 
gram costs for which it borrows funds 
from the U.S. Treasury, now include 
the BPA transmission program; con- 
servation; protection, mitigation, and 
enhancement of fish and wildlife; and 
other costs incurred by BPA in imple- 
menting its various authorities, includ- 
ing the 1980 Pacific Northwest Electric 
Power Planning and Conservation Act 
(Regional Act/P.L. 96-501). Under cur- 
rent budget law, these activities are 
considered a direct program and are 
not subject to sequestration. 

Even though all construction, oper- 
ation, and maintenance costs of the 
Federal hydrogenerating projects are 
still repaid from the same electric 
power rates that repay the above direct 
program costs, the construction, oper- 
ation, and maintenance costs for Fed- 
eral electric generation by the Bureau 
and corps are currently considered dis- 
cretionary program, subject to seques- 
tration and Congress first appropriates 
the outlay from the general treasury. 
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Once the appropriation is outlayed, it 
is repaid over time with money from 
BPA. Operation and maintenance out- 
lays are collected from ratepayers and 
recovered from BPA ratepayers and re- 
paid to the Treasury within the same 
year. Further, I am informed and am 
concerned that, under current execu- 
tive branch budget planning assump- 
tions, the Office of Management and 
Budget does not provide for outyear in- 
flation in its planning targets for ei- 
ther the Bureau of Reclamation or the 
Corps of Engineers hydrofunctions. 

In summary, the power marketing 
function which legally must meet elec- 
tric load requirements is considered a 
direct spending program not subject to 
sequestration and the hydroelectric en- 
ergy supply and maintenance function, 
which currently provides 90 percent of 
BPA's power requirements, is consid- 
ered a discretionary program. As this 
infrastructure ages, this budget ap- 
proach must lead us to ask, “Is some- 
thing wrong in River City?” 

AVOIDING A DOUBLE APPROPRIATION 

Madam President, my amendment 
would promote the achievement of in- 
creased hydrogeneration while avoid- 
ing the double appropriation by the 
Congress. Currently, some may believe, 
in my opinion erroneously, that the 
Secretaries can only spend money on 
these types of projects, if that money 
has been directly approved for their use 
in the appropriations process. The cost 
of the projects are then repaid over 
time with money from BPA, which has 
also previously been approved as a per- 
manent appropriation. My amendment 
would remove the duplication by clari- 
fying the allowed use of BPA funds di- 
rectly and up front. I should say at this 
point that the merits of this amend- 
ment were obvious to almost anyone 
and committee members supported 
adoption of the amendment. First, it 
would cause a reduction in Federal ex- 


penditures and second, additional 
amounts of a clean, renewable re- 
source—hydroelectric energy—would 


be generated with no significant envi- 
ronmental consequence. 

If all this is true, why, you may ask, 
did not Dudley Doright save the fair 
damsel in distress? Enter the villain. 
The Congressional Budget Office [CBO] 
in its infinite zeal and stalwart defense 
of the budget process and Federal 
Treasury concluded that my amend- 
ments which I sought to offer in the 
Senate Energy Committee created new 
direct spending and would subject the 
bill to a point of order on the Senate 
floor. Assuming the CBO staff with the 
green eyeshades are correct, which I do 
not, we the Congress have created a 
budget process which results in Mem- 
bers being unable to offer amendments 
which save real dollars solely because 
CBO’s scoring matrix spits out an erro- 
neous conclusion that they cost 
money. Thus, I decided to introduce 
my hydro efficiency amendment on the 
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Senate floor and let it stand or fall on 
its merits. Clarifying that existing di- 
rect funding is available is beneficial 
to both regional ratepayers and to the 
Nation’s taxpayers. For taxpayers, the 
second appropriation will be elimi- 
nated. Clarifying the flexibility to pay 
these costs directly instead of repaying 
the appropriations will result in some- 
what lower rates than would otherwise 
occur in the long run as both cost-ef- 
fective investment and proper mainte- 
nance will be financially assured. 
CLARIFICATION OF AUTHORITY 

The proposed amendment would clar- 
ify the authority of the Secretaries of 
Army and Interior (the Secretaries) to 
construct additions necessary to fully 
utilize the potential at Federal 
projects within the Pacific Northwest. 
Section 2(a) of the Bonneville Project 
Act, 16 U.S.C, section 832a(a)—Project 
Act—provides for the installation of 
additional generation facilities at the 
Bonneville project when in the judg- 
ment of the BPA Administrator such 
facilities are desirable to meet actual 
or potential market requirements for 
electric energy. Through secretarial or- 
ders and section 8 of the FCRTSA, the 
Administrator's authorities under the 
Project Act, including section 2(a), 
have been extended to all projects for 
which the Administrator is the power 
marketing agent. The Secretaries have 
authority to design, construct, operate 
and maintain generation additions, im- 
provements, and replacements at their 
respective projects pursuant to other 
congressional laws and that authority 
would not be changed by this amend- 
ment. Federal projects in the Pacific 
Northwest region, in addition to those 
for which the Administrator is the 
power marketing agent, have also been 
identified as potential efficient sources 
of electric power that could be devel- 
oped under this enactment. 

The authority to construct additions 
under the section 2(a) authority has 
been questioned. A recent ruling by the 
Federal Energy Regulatory Commis- 
sion [FERC] refused to recognize the 
applicability of this authority beyond 
Bonneville Dam facilities to the recap- 
ture of a portion of the power lost at 
the Dworshak project due to a water 
diversion for fish mitigation. BPA has 
proposed to install a generator in the 
diversion intake line to mitigate the 
loss of Federal power from the diver- 
sion. 

The proposed amendment makes it 
explicit that the Secretaries of the 
Army and the Interior each continue to 
have the authority within specified 
limits, without further appropriation 
and without fiscal year limitation, to 
make additions, improvements, and re- 
placements that the Administrator and 
the respective Secretary determine 
necessary or appropriate at Federal 
projects in the Pacific Northwest re- 
gion with any funds that the Adminis- 
trator determines, after consultation 
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with the respective Secretary, to make 
available to such Secretary for these 
purposes. Those funds include reve- 
nues, the proceeds from the sale of 
bonds to the U.S. Treasury and other 
sources as the Administrator deems ap- 
propriate. This funding will continue 
to assist the Administrator in imple- 
menting his responsibility under the 
Northwest Power Act to meet the con- 
tracted load requirements of his cus- 
tomers. This enactment also clarifies 
that each Secretary is authorized to 
accept and use funds from the Adminis- 
trator for these purposes, and that the 
Secretaries are each authorized to ac- 
cept and use such funds for the pur- 
poses of operating and maintaining 
Federal power facilities at Federal rec- 
lamation projects in the Pacific North- 
west, without regard to any limitation 
established under any other provision 
of law or rule of law, including aug- 
mentation law. 

It is my understanding that, consist- 
ent with the hydroelectric energy effi- 
ciency elements of the President’s na- 
tional energy strategy mentioned 
above, the BPA and the Bureau of Rec- 
lamation have agreed to the terms of a 
memorandum of understanding under 
their existing authorities whereby BPA 
would directly fund hydropower effi- 
ciency additions, improvements, and 
replacements at reclamation facilities 
in the Pacific Northwest. They and 
their departments are to be com- 
mended for their efforts to implement 
the President’s national energy strat- 
egy. These and similar efforts between 
BPA and the Corps of Engineers are 
strongly encouraged and should con- 
tinue, regardless of the effective date 
of this amendment, since this amend- 
ment is only a clarification of the 
three Federal agencies’ existing au- 
thorities. The delay in the effective 
date of this amendment is for budg- 
etary scorekeeping reasons only and is 
not intended to delay implementation 
of the three agencies’ existing authori- 
ties. 

CONGRESSIONAL OVERSIGHT STILL ASSURED 

More than sufficient congressional 
oversight is assured because section 
11(b) of the FCRTSA provides that Con- 
gress may by appropriation act place 
limitations on BPA expenditures. 
BUDGET TREATMENT UNDER THE NEW PROVISION 

Under current Federal budget law, 
the receipts and disbursements of the 
self-financed BPA Fund are considered 
direct spending authority which fi- 
nance a mandatory activity—the provi- 
sion of electric utility service to BPA 
electric ratepayers. Receipts and dis- 
bursements made pursuant to this new 
act will continue to be: First, included 
in the totals of the President’s budget 
and of the congressional budget; sec- 
ond, treated as direct spending under 
the Budget Enforcement Act of 1990 
(Public Law 101-508); and third, exempt 
from any limitation under the Budget 
Enforcement Act and from any general 
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limitation imposed by statute on ex- 
penditures and net lending—budget 
outlays—of the U.S. Government. 

Such budget limitations include but 
are not limited to any order issued 
under part C of the Balanced Budget 
and Emergency Deficit Control Act of 
1985 (Public Law 99-177), any deficit 
calculation under section 3(6) of the 
Congressional Budget and Impound- 
ment Control Act of 1974 (Public Law 
93-344) for purposes of comparison with 
the maximum deficit amount under the 
Balanced Budget and Emergency Defi- 
cit Control Act of 1985, any counting of 
receipts and disbursements in calculat- 
ing the excess deficit or sequestration 
of discretionary spending for purpose of 
sections 250 through 258 of the Bal- 
anced Budget and Emergency Deficit 
Control Act of 1985, for any fiscal year. 

For all budgetary limitation pur- 
poses, the Secretary’s expenditures of 
BPA funds pursuant to this act shall be 
considered to be BPA expenditures. 

NORTHWEST POWER ACT APPLICABILITY 

A proviso has been included in this 
amendment to make it clear that de- 
spite the notwithstanding language in 
this amendment, this amendment is 
not intended to modify or affect the ap- 
plicability of any provision of the 
Northwest Power Act. 

CONCLUSION 

Madam President, I strongly believe 
the merits of this amendment are obvi- 
ous. The amendment will benefit both 
the region’s ratepayers and the Na- 
tion’s taxpayers for the reasons I have 
just discussed. For all these reasons, I 
respectfully urge that the Senate adopt 
my proposed Columbia River hydro- 
power efficiency amendment to the 
proposed National Energy Security Act 
of 1992. 


The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendments. 

The amendments (No. 1586 and No. 
1587) were agreed to. 

Mr. JOHNSTON. Madam President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. SYMMS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1588 TO AMENDMENT NO. 1544, 

PREVIOUSLY AGREED TO 

Mr. JOHNSTON. Madam President, I 
ask unanimous consent that it be in 
order to amend a previous amendment, 
No. 1544, offered by Mr. GLENN, and I 
send that corrected amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. Without 
objection, is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 1588 
to amendment No. 1544, previously agreed to. 
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Amend as Johnston 2nd degree amendment 
to Glenn amendment, No. 1544, page 5, line 
23, as new subsections (d) and (e) in section 
4111 the following: 

(d) POSTAL SERVICE COORDINATION.—To 
the maximum extent practicable, the Post- 
master General shall coordinate its alter- 
native fuel vehicle procurement, placement, 
refueling, and maintenance programs with 
those at the Federal, State, and local level. 
The Postmaster General shall communicate, 
share, and disseminate, on a regular basis, 
information on such programs with the Sec- 
retary, the Administrator, and heads of ap- 
propriate Federal agencies.” 

“(e) POSTAL SERVICE PROGRAM CRITERIA.— 
The Postmaster General shall consider the 
following criteria in the procurement and 
placement of alternative fuel vehicles: 

“(1) the procurement plans of State and 
local governments and other public and pri- 
vate institutions; 

(2) the current and future availability of 
refueling and repair facilities; 

3) the reduction in emissions of the Post- 
al fleet; 

“(4) whether the vehicle is to be used ina 
nonattainment area as specified in the Clean 
Air Act of 1990; 

(5) the operational requirements of the 
Postal fleet; 

6) the contribution to the reduction in 
the consumption of oil in the transportation 
sector." 

Mr. JOHNSTON. This is simply a cor- 
recting amendment to correct a cleri- 
cal error. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1588) was agreed 
to. 
Mr. JOHNSTON. Madam President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GORE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Madam President, I 
ask unanimous consent that Senator 
ADAMS be added as a cosponsor to Sen- 
ator INOUYE’S amendment in relation 
to native American energy resources 
previously adopted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. Gore addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

AMENDMENT NO. 1589 

Mr. GORE. Madam President, I sent 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Tennessee [Mr. GORE) 
proposes an amendment numbered 1589. 

On page 12, line 19 after “change,” insert 
pursuant to which industrialized countries, 
including the United States shall commit to 
stabilizing their emissions of carbon dioxide 
at 1990 levels by the year 2000," 

Mr. GORE. Madam President, this 
amendment is designed to take action 
now with regard to global climate 
change instead of waiting, as we have, 
with ozone depletion. 
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Earlier today, the Senate went on 
record unanimously as calling upon the 
President to accelerate the phaseout of 
ozone depleting chemicals as he is re- 
quired to do by law when new evidence 
is released of the kind which was re- 
leased last April, again last fall, and 
most recently last Monday of this 
week. 

Several statements were made that 
this was simply an iteration of current 
administration policy. If so, the admin- 
istration policy changed as soon as the 
amendment was offered and still the 
EPA has not come forward with a pro- 
posal to comply with the law by accel- 
erating the phaseout of those chemi- 
cals. 

The statement was made that 
HCFC’s are included in the amendment 
in the section which directs us to nego- 
tiate with other countries and that 
many other countries do not include 
HCFC’s or hydrochlorofluorocarbons in 
their policies as we do. 

This was cited as evidence of the fact 
that the United States, on that par- 
ticular point, is ahead of other coun- 
tries. True enough. A little history on 
that. Why are HCFC’s included in our 
policy? Because of an amendment 
which was introduced in this Senate 
and subsequently enacted into law 
which was opposed vigorously by the 
Bush administration and was adopted 
over their opposition and now is the 
law in spite of their opposition. 

But all of that is background for the 
amendment that is now pending. The 
scientific community told us almost 
two decades ago that the continued re- 
lease of chlorofluorocarbons and simi- 
lar chemicals would cause an ecologi- 
cal catastrophe if we continued the 
practice, and yet we continued the 
practice anyway. Those same scientists 
are now telling us, and have been tell- 
ing us for several years now, that the 
continued release of carbon dioxide at 
the absurdly high levels which it is 
now being released into the global at- 
mosphere will cause an ecological ca- 
tastrophe much worse than the one as- 
sociated with the depletion of the 
stratospheric ozone layer. 

We have an opportunity with this 
amendment to act before the problem 
reaches the critical phase rather than 
waiting until after it has reached the 
critical phase, as happened with 
chlorofluorocarbons. Not until the dis- 
covery of the ozone hole above Antarc- 
tica did the United States agree to 
move forward even with the provisions 
of the Montreal protocol. Not until the 
discovery of an impending ozone hole 
above Kennebunkport did the Bush ad- 
ministration agree to comply with the 
law. Of course, they have not yet done 
it. The EPA has said they will do it. 
But they said last April they would do 
it, and the White House nixed it. I take 
it on good faith this time the President 
will comply with it, but not until the 
ozone hole impending above the North- 
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ern Hemisphere did the President fi- 
nally give some indication that he 
might be willing to comply with that 
law. 

Do we have to wait until this prob- 
lem reaches its critical phase and we 
have catastrophic global climate 
changes before we are willing to move 
forward with a reduction of CO2 emis- 
sions? This amendment calls only for 
stabilizing CO, emissions. 

We in the United States are by far 
the largest emitter of CO; in the entire 
world. Every other industrialized coun- 
try has committed to achieving sta- 
bilization of their CO2 emissions at 1990 
levels by the year 2000. We are the larg- 
est emitter and we are the only indus- 
trialized nation which has refused to 
stabilize emissions, 

I know many, especially on the other 
side of the aisle, who say this is un- 
thinkable. You better start thinking 
about it because it is going to happen. 
It may not happen today. This amend- 
ment may not be adopted today. It 
may not happen tomorrow. But it will 
happen. It may happen in June. 

The President has a habit of being 
dragged, kicking and screaming, to a 
conclusion that other objective indi- 
viduals reach more willingly and more 
readily. 

There is an Earth summit scheduled 
in June in Rio de Janeiro. Virtually 
every nation in the world will be rep- 
resented there, and the leader of every 
industrialized nation, every developed 
nation, every major power in the world 
has agreed to attend the Earth summit 
except one—President Bush. Every in- 
dustrialized nation has agreed to tar- 
gets and timetables except one—the 
one led by President George Bush. 
Every nation in the world has agreed 
that there should be a convention on 
climate change that controls the emis- 
sion of greenhouse gases except the 
chlorofluorocarbons already controlled 
under the Montreal protocol, but again 
there is one exception to the worldwide 
consensus, and that is the United 
States of America, more specifically 
the administration of George Bush. 

Every industrialized nation except 
the United States has agreed that 
there has to be participation by the in- 
dustrialized world in an effort to make 
possible the acquisition of new tech- 
nologies by the developing world that 
accommodate their understandable 
dreams of continuing economic 
progress but doing so in a way that 
does not bring about devastation of the 
environment. 

The one exception, again, is the Unit- 
ed States of America, which, because of 
President Bush’s position, absolutely 
and resolutely refuses to join the con- 
sensus of the entire rest of the world. 

This amendment, which I have just 
offered and which is now pending, 
would change U.S. policy, if it became 
law, and overrule the President’s in- 
transigence. 
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I said we are the only industrialized 
country to disagree with the stabiliza- 
tion of CO2 emissions. There are two 
other countries that I know about, one 
in the OECD which is not technically 
classified as an industrial country and 
that is Turkey. The other nation I am 
aware of is Saudi Arabia, with which 
we have entered into a partnership in 
these international negotiations, and 
in some negotiations the United States 
appeared to raise an eyebrow and the 
Saudi Arabian delegate would stand up 
and make the arguments in favor of 
the Bush White House position. 

But among industrialized nations we 
are the only one that has refused to 
take this position. 

Madam President, earlier during the 
debate on the CFC amendment we 
heard a great deal about the reasons 
why this crisis came to pass, and we all 
heard how it really has been caused by 
emissions that have been going on for a 
number of years now. 

Because of the nature of the global 
ecological system, it takes time for the 
buildup of gases to have an effect on 
the global environment. That is why 
chlorofluorocarbons, introduced years 
ago, are among those now creating the 
potential ozone hole above 
Kennebunkport. 

It is the same thing where global 
warming is concerned. Extra emissions 
of carbon dioxide and other greenhouse 
gases from years past are building up 
in the atmosphere, and the ones we are 
releasing right now are creating prob- 
lems that will continue for decades to 
come. So if we want to do something 
about it, the time to act is now. 

I know the administration opposes 
this amendment. I know they have 
alerted their allies to oppose it. But, 
Madam President, we are facing a cri- 
sis. And while the gathering of 140 na- 
tions in the climate change negotia- 
tions offers us the possibility to take 
action to address this crisis, our in- 
transigence threatens to cause those 
negotiations to completely collapse. 

I have been following the UNCED 
process very closely, on a daily basis, 
and the climate change negotiations 
that are the centerpiece of the UNCED 
process, scheduled to reach its cul- 
mination in Brazil June 1 through June 
12. 

Madam President, the entire world 
knows that there is one reason why 
these negotiations are at an impasse. 
that one reason is the intransigence of 
President George Bush. Could it be the 
same person who described himself as 
the environmental President 
stonewalling the world on the most im- 
portant environmental issue that we 
face in this country? It is hard to be- 
lieve. 

Some people say, well, there is some 
uncertainty about this. Yes. There is 
some uncertainty about it; not a lot. I 
will use an example that I used this 
morning, because it applies precisely 
here, as well. 
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There are scientists who work for the 
tobacco company who claim with a 
straight face that the evidence linking 
smoking with lung cancer is not per- 
suasive. I represent 100,000 tobacco 
farmers. It is tempting sometimes to 
pretend that these self-interested sci- 
entists have some credibility. I also 
held the hand on my sister when she 
breathed her last breath. And anyone 
who has watched a death from lung 
cancer feels some anger when they hear 
any scientist claim there is no connec- 
tion between smoking and lung cancer. 

Madam President, I feel that way 
when I hear scientists who work for the 
status quo attempt to minimize the 
evidence, accepted by the consensus of 
the entire global scientific community, 
telling us that if we continue the emis- 
sions of carbon dioxide at present lev- 
els, we will surely create an ecological 
catastrophe that will cause future gen- 
erations to wonder in amazement how 
we could have been so self-centered and 
so utterly irresponsible where the fu- 
ture of this planet is concerned. 

It is tempting to believe that they 
are justified in reassuring us that we 
do not have to change. We can go right 
on taking 3,000 pounds of metal with us 
everywhere we go; we can go right on 
producing a per capita amount of waste 
in this country every 24 hours equal to 
the average body weight of every man, 
woman, and child in the United States. 

Our global civilization now has the 
equivalent of a 10-pack-a-day habit. 
And it is tempting to pretend there are 
no serious consequences. 

You know the old lines from the song 
by Dire Straits; I have quoted it before. 
I actually stole this line from the sci- 
entist, Carl Sagan. The Dire Straits’ 
line goes like this: ‘‘Denial ain’t just a 
river in Egypt.” 

Denial is a psychological strategy for 
avoiding the truth, because the truth 
may be uncomfortable or painful. And 
indeed the cause of global climate 
change is woven into the sinews of our 
civilization; CO2 is the exhaling breath 
of industrial culture in our modern 
world. 

But there is another interesting fact, 
Madam President. We have the capac- 
ity to stabilize emissions by the year 
2000 at 1990 levels without any disrup- 
tive change. The studies have been 
done. They have even had discussions 
in the White House about this. It is not 
that big a deal to accomplish the mini- 
mal amount of change required in this 
amendment. 

Now, the opponents will make it 
sound like a big deal, but it is really 
not. Efficiency, conservation, better 
design; these things are achievable 
right now. More efficient buildings. 

Light bulbs alone; we all know the 
story about the light bulbs, the new 
light bulbs. They use one-tenth the 
amount of electricity as the ones we 
are using in here now. They last 10 
times as long. They cause the emission 


CONGRESSIONAL RECORD—SENATE 


of one-tenth the CO2. They cost a little 
more on the front end. But because 
they last 10 times as long, they are 
much cheaper. Why do we not buy 
them? Because we are interested in the 
short-term only. We want to look at 
the next election, the next public opin- 
ion poll, the next budget cycle. 

Do we give a damn about the next 
generation? Our Founders talked about 
posterity in an unembarrassed way. 
Mention posterity today in politics; it 
sounds corny. 

The latest scientific assessment of 
the global scientific community, in- 
cluding the best scientists in the Unit- 
ed States, is unequivocal in reaffirming 
the conclusions first reported 2 years 
ago. They rank their conclusions in 
separate categories. 

The first category is things of which 
we are absolutely certain. The second 
category is things that we think are 
quite likely to occur. Then, the third 
category is a lesser degree of certainty. 

The global scientific community is 
absolutely certain, it says, that the 
continued emissions of CO) at current 
levels will cause global climate change. 
We are threatening climatic changes 
greater than any we have seen in the 
entire history of human civilization. 

What are the indicators? Maybe it is 
a coincidence that the temperatures in 
1991 were the second hottest in re- 
corded history. Maybe it is a coinci- 
dence that the hottest were 1 year ear- 
lier, in 1990, breaking all previous 
records. The tree ring data indicates 
that the last 50 years were the warmest 
50-year period experienced in the last 
160,000 years. 

Did everybody see that hunter from 
the Stone Age, who was discovered in 
the Alps? Do you remember that, from 
2600 B.C.? He had a stone ax with him, 
some jewelry, a little kit of things that 
he took with him on his trek over the 
mountains. Since 2600 B.C., he has been 
lying there. Why did we not notice him 
before? It is a long time for him to lie 
there. Why did we never see this guy 
before? Because the ice has not melted 
there for over 4,600 years. 

Every mountain glacier in the entire 
world on the latitudes north and south 
of the Equator in the midrange are 
melting and retreating dramatically 
right now. The sea level is rising right 
now. The ice in the Arctic is thinning 
right now. The tundra surrounding the 
Arctic is warming right now; meas- 
ured, verified. There has been a 2-per- 
cent recession of the Arctic ice cap in 
the last 10 years. 

What about the predictions of more 
intense storms as a result of global 
warming? They measure storms by 
their intensity and there is a category 
called 100-year storms. They are ex- 
pected to occur only once in a century. 
The United Kingdom was hit by five of 
them last year. 

What about the bleaching of coral 
reefs all over the world simulta- 


February 6, 1992 


neously, a phenomena precisely cor- 
related with peak temperatures? 

There is another phenomenon that 
deserves some discussion hear, very 
briefly. Scientists at Columbia Univer- 
sity’s laboratory have now measured a 
sudden slowing in the activity of the 
ocean currents which drive the so- 
called conveyor belt that is powered by 
a sinking mechanism in the North At- 
lantic. 

Just a word of explanation on that. 
The gulf stream comes north along the 
coast of North America and encounters 
the cold polar winds blowing across the 
North Pole and the Greenland icecap. 
That causes an enormous amount of 
evaporation, which is then carried by 
prevailing winds over to Europe and 
provides as much as one-third the 
amount of heat that Europe gets from 
the Sun each year. That is why Paris, 
being hundreds of miles north of New 
York City, is much warmer than New 
York City. 

But after the evaporation takes 
place, what is left is dense, salty, cold 
water, because the salt remains. And it 
sinks rapidly at the rate of 5 billion 
gallons per second. It forms a deep, 
cold current then heading south under- 
neath the gulf stream. It goes around 
the tip of Africa and surfaces eventu- 
ally in the Pacific, becomes a warm 
current which comes back around the 
Earth and feeds into the gulf stream, 
completing a loop. It is all driven by 
this sinking mechanism in the North 
Atlantic which, in turn, depends upon 
the contrast of warm temperatures in 
the gulf stream with cold temperatures 
in the polar winds coming across the 
Arctic icecap. 

One of the effects of global warming 
is to warm up the poles much more 
rapidly than the Equator. So the dif- 
ference between the temperatures at 
the gulf stream and at the Arctic is di- 
minished. The evaporation threatens to 
diminish. That is why they checked on 
this, and what they found was very 
troubling indeed. 

What about sea level? There are a 
number of coastal communities and is- 
land nations that are threatened with 
being inundated. They come to these 
international meetings and plead for 
their continued ability to exist. There 
are now studies in the U.S. Govern- 
ment spelling out what it will take to 
relocate 60 percent of the population of 
Florida. 

All of this sounds like what the co- 
median A. Whitney Brown once said is 
“a nature hike through the Book of 
Revelations.” It is a little hard to take 
seriously, I understand that, because it 
sounds like a science fiction story. But 
the world scientific community and the 
U.S. scientific community have said, 
“Of this, we are certain: if we continue 
doing what we are doing today, we will 
cause catastrophic climate change.” 

So why do we not stop doing it? This 
amendment would not call for us to 
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take such a radical step, but what this 
amendment would say is, let us not 
make it any worse at a rate worse than 
we are making it right now. Let us try 
to stabilize the additional insults we 
are heaping on the global climate sys- 
tem at the levels we are at right now. 
I will make it plain. I think we have to 
have sharp reductions of CO2. I believe, 
Madam President, whether or not it be- 
comes a statement by this body here 
today in passing this amendment, that 
the limits of our political consensus 
here in the United States have reached 
the point where we can adopt a policy 
to stabilize emissions of CO: at 1990 
levels by the year 2000. 

Some argue that taking action will 
hurt our economy. I think that is a 
phony bill of goods. I think the truth is 
that there are important gains that we 
need to make if we are to remain a via- 
ble economic power in the world. The 
Japanese have taken on this pledge. 
Are they known for being soft-headed 
about economic competition? Have 
they just had a temporary lapse and 
are just being sloppy with this? How 
come they think this is something they 
ought to do? 

Well, I think there are a couple of 
reasons. No. 1, it should be done for en- 
vironmental reasons. No. 2, they under- 
stand that there is an enormous world- 
wide market opening up for the new 
products and processes and energy effi- 
ciencies that are going to be demanded 
in the future, and they want to be 
there first with the most. 

There is a third lesson: The same 
mental tasks required to eliminate pol- 
lution, reduce unnecessary emissions, 
and operate a more efficient process 
are the mental tasks necessary to par- 
ticipate in the world quality revolution 
in business. That is why a lot of the 
companies that have made these com- 
mitments are finding that their profits 
go up, and their products achieve high- 
er quality. The Japanese are not mere- 
ly being altruistic. They recognize 
their self-interest in doing it, in busi- 
ness terms, as well as in environmental 
terms. 

Analyses done by the Office of Tech- 
nology Assessment at the Oak Ridge 
National Laboratory, and most re- 
cently by the EPA, demonstrate that 
we can actually improve our economy 
by becoming more efficient and reduc- 
ing our carbon dioxide emissions. 
These analyses show that we can meet 
the stabilization target our trading 
partners are already committed to. 
Some argue that the European Commu- 
nity is all talk and no action. That is 
just not true, Madam President. The 
European Community is moving ag- 
gressively forward, even to implement 
an energy tax that will enable them to 
meet their commitment. The Japanese 
are moving forward aggressively, as 
well. 

I will conclude with this statement, 
Madam President. I know the commit- 
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tee wants to say its piece on this. 
There is one final lesson of the ozone 
depletion crisis that we talked about 
this morning. That is something I re- 
ferred to this morning as 
“nonlinearity,” a big word that means 
changes in the environment do not al- 
ways happen slowly and gradually; 
they sometimes build slowly toward a 
threshold, and then suddenly fall into a 
new pattern altogether. That is what 
happened to create the ozone hole. 

That is also what can happen with 
global climate change. The entire pat- 
tern of world climate really is an en- 
gine for redistributing heat from the 
Equator to the poles, and coldness from 
the poles to the Equator. This redis- 
tribution of temperatures is accom- 
plished through ocean and wind cur- 
rents and cloud systems. It depends, 
most especially, upon the ratio of tem- 
perature at the Equator to the tem- 
perature at the poles. If we change that 
ratio enough, as we are now beginning 
to do, we risk a nonlinear change in 
the climate pattern with ocean and 
wind currents reorganized according to 
a new equilibrium. Our civilization is 
configured rather precisely to the cli- 
mate pattern that has persisted with a 
very narrow band of change for more 
than 9,000 years, since the first cities 
appeared in Mesopotamia and the Le- 
vant. 

If we change that pattern, the con- 
sequences for human civilization will 
be virtually unthinkable. If we want to 
prevent this we have to change what 
we are doing now. And the place to 
start is with stabilizing CO2 emissions 
at 1990 levels. 

I will be frank, I am going to come 
back and ask for reductions. But this is 
the starting place and although I have 
much more to say, as my colleagues 
might well imagine, I know they have 
their points of view to express as well, 
and so I will yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Madam President, I 
would say to my friend from Tennessee 
if he has more to say he might as well, 
because we are going to be on this bill 
ad infinitum with this amendment. 
This just will not get over in any near 
time. It will not get over in any near 
time because it is forgetful of America. 
It is forgetful of America. 

It does not recognize and does not 
even recall that there is a geographi- 
cal, there is a territorial, there is a 
population distribution differential be- 
tween the United States and Japan 
which he could cite. It does not recog- 
nize that what is good greenhouse poli- 
tics is bad news, catastrophic news for 
American workers. 

I must point out that for a lot of us, 
at least, humans are part of the envi- 
ronment. Saying that the administra- 
tion is not interested, as we speak the 
EPA Administrator Reilly is down in 
Brazil in negotiations, this night, on 
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these topics and they are trying to do 
something quite different and a good 
deal more articulate than that pro- 
gram that the Senator from Tennessee 
suggests. 

But let us begin by talking about the 
differences between the United States 
and some of our neighbors. 

We begin with a huge resource base 
of low-cost coal, and a very efficient 
industry to extract it, and an advanced 
technology to burn it in clean and en- 
vironmentally-suitable manners. 

Europe, to the contrary, has a lim- 
ited coal resource, Japan practically 
none. And Europe has to subsidize a 
very inefficient coal industry. So 
swearing off coal, which is essential for 
a freeze on CO) emissions, removes one 
of the aces from the United States en- 
ergy part, a low card from Europe’s 
hands, and no card at all from Japan's 
hand. And yet we sit here and moan 
about our inability to compete, put 
ever more burdens and ever more ex- 
penses on our economy, on our workers 
and, I would say to my friend, for no 
environmental consequence of benefit. 

Environmental analyses such as 
America's Energy Choices, which sug- 
gest that carbon dioxide emission re- 
duction is easy, is based on some as- 
sumptions that few would find easy to 
swallow. 

There are long run estimates of en- 
ergy use, for example the baseline 
which is no policy condition is much 
lower than the DOE estimate largely 
because they assume, and apparently 
hope, and are doing everything they 
can through their agents, to see slow 
economic growth. 

Their analysis also assumes that the 
trend of the last 15 years toward a de- 
cline in manufacturing share of total 
output will continue, and apparently 
hope so. Apparently we feel that we 
can foist it off on other places at the 
expense of American jobs, but at no 
conditional improvement in our envi- 
ronment. 

I note, too, that those who would re- 
duce us to these levels and would sup- 
port this amendment are among those 
who have voted against the nuclear en- 
ergy package that the Senate just 
passed. 

But I would ask if these environ- 
mentalists groups, America's Energy 
Choices, really hope for an America 
that continues to rely on imported 
manufactured goods, runs permanent 
trade deficits, and because we do not do 
it with clean coal technology, it will be 
done in countries that have not any- 
thing but the political commitment 
but not the political response, will 
have done nothing about cleaning up 
the environment, simply shifting it off 
of our conscience onto people who will 
be far less efficient, far less environ- 
mentally sensitive and will resist the 
efforts of industrial countries to force 
that down their throats. 

They will go to the conference and 
they will all say things about global 
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warming, and they will say America 
you do it, you do it. 

What is the difference? What is it 
that Mr. Reilly is down trying to do? 
Mr. Reilly is down trying to negotiate 
a balance of flexibility, assuming that 
the only greenhouse effect is not CO2. 
There is no assumption—and the Sen- 
ator from Tennessee’s remarks that 
the only thing that worries us after the 
CFC’s, which at least he had the grace 
not to say that the COꝛz's were giving us 
AIDS and herpes and other awful dis- 
eases—the only thing that prevents the 
world from going to disaster is CO2. 
That is a scientifically unsound, fraud- 
ulent statement. It cannot be sus- 
tained. 

Mr. GORE. Will the Senator yield? 

Mr. WALLOP. I will not yield. I lis- 
tened for a better part of an hour and 
a half and I now insist, for less than 
that time, that my words be listened 
to. 

Madam President, let me read a let- 
ter that is signed by Admiral Watkins, 
Larry Eagleburger and Michael Deland, 
the Chairman of the Council on Envi- 
ronmental Quality, a letter to the 
chairman of our committee, to Mr. 
JOHNSTON. It says: 

DEAR MR. CHAIRMAN: The Administration 
strongly opposes the Gore amendment to S. 
2166 which commits the United States to an 
international convention on climate change 
that stabilizes U.S. emissions of carbon diox- 
ide at 1990 levels by the year 2000. 

The Bush Administration actively seeks to 
conclude negotiations on a global climate 
change convention to address net greenhouse 
gas emission.* * * 

Not just the one that has got the cur- 
rent scientific favor of the Senator 
from Tennessee, but greenhouse gas 
emissions. 

Back to the letter: 

Focusing exclusively on carbon dioxide 
emissions, however, is an inadequate re- 
sponse to climate change, will not invite par- 
ticipation in a global strategy from the max- 
imum possible number of nations, and would 
have adverse economic consequences for the 
United States. Legislating such a goal would 
undermine the flexibility of the United 
States in an on-going negotiating process 
and infringe on the President’s constitu- 
tional authority to conduct foreign policy. 

At the most recent negotiation session, the 
United States proposed that each country 
analyze current and projected net green- 
house gas emissions and develop a package of 
actions to address projected global climate 
change. 

Not an action that commits the Unit- 
ed States and not themselves, but a 
package of actions dealing with the 
whole complexity of greenhouse gases. 

Going back to the letter: 

These analyses and measures would com- 
prise a national climate action plan which 
would be open to public scrutiny and form 
the basis for further actions. This approach 
will respond effectively to the threat of po- 
tential global climate change, while also 
taking into account the scientific uncertain- 
ties and the economic challenges facing 
many nations. 


Many nations, Isay to the Senator. 
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*** as well as each country’s unique cir- 
cumstances and available response options. 

The Administration is working diligently 
to reach agreement on a climate change 
framework convention that is both environ- 
mentally effective and in the interests of the 
United States and the wider world commu- 
nity. 


Signed James D. Watkins, Michael 
Deland, Chairman of the Council on 
Environmental Quality, and Lawrence 
Eagleburger. 

Madam President, I ask that the let- 
ter from which I have been reading be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


FEBRUARY 6, 1992. 
Hon. J. BENNETT JOHNSTON, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: The Administration 
strongly opposes the Gore amendment to S. 
2166 which commits the United States to an 
international convention on climate change 
that stabilizes U.S. emissions of carbon diox- 
ide at 1990 levels by the year 2000. 

The Bush Administration actively seeks to 
conclude negotiations on a global climate 
change convention to address net greenhouse 
gas emissions on a comprehensive basis in 
time for such a convention to be signed at 
the United Nations Conference on Environ- 
ment and Development in June 1992. 

Focusing exclusively on carbon dioxide 
emissions, however, is an inadequate re- 
sponse to climate change, will not invite par- 
ticipation in a global strategy from the max- 
imum possible number of nations, and would 
have adverse economic consequences for the 
United States. Legislating such a goal would 
undermine the flexibility of the United 
States in an on-going negotiating process 
and infringe on the President’s constitu- 
tional authority to conduct foreign policy. 

At the most recent negotiation session, the 
United States proposed that each country 
analyze current and projected net green- 
house gas emissions and develop a package of 
actions to address projected global climate 
change. These analyses and measures would 
comprise a national climate action plan 
which would be open to public scrutiny and 
form the basis for further actions. This ap- 
proach will respond effectively to the threat 
of potential global climate change, while 
also taking into account the scientific un- 
certainties and the economic challenges fac- 
ing many nations, as well as each country’s 
unique circumstances and available response 
options. 

The Administration is working diligently 
to reach agreement on a climate change 
framework convention that is both environ- 
mentally effective and in the interests of the 
United States and the wider world commu- 
nity. 

Sincerely, 

JAMES D. WATKINS 

Admiral, U.S. Navy 
(Ret.), Secretary of 
Energy. 

MICHAEL R. DELAND, 

Chairman, Council on 
Environmental 
Quality. 

LAWRENCE S. 
EAGLEBURGER, 
Deputy Secretary of 

State. 

Mr. WALLOP. Mr. President, any 

Chicken Little scenario is available to 
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catch the evening news and make star- 
tling and terrifying sounds to the 
American public. 

Talking about England’s 500-year 
storms. If the Senator knew either his- 
tory or the history of climate he will 
know that for the last 700 years, in the 
last decade of each century, England 
and Europe have had these humongous 
storms. The best thing that could be 
said is that apparently at the end of 
every century we are undergoing global 
climate change. Nobody really knows 
why that took place, but that it took 
place is uncontestable, but overlooked, 
and conveniently, by those who would 
provide the scenario that things that 
we are doing are responsible for things 
that God does in his own right. 

Madam President, S. 2166 and its 
predecessor S. 1220 are not environ- 
mental bills, and they should not be. 
This sales pitch should have been put 
on the Clean Air Act, or it should be a 
pitch that is run through the Environ- 
ment and Public Works Committee. 
What S. 2166 tries to do is specifically 
and systematically undone by what the 
amendment of the Senator seeks to do, 
and I would say for no net benefit to 
the global climate. 

I would again suggest that those who 
are so primarily interested in the CO, 
might better have considered or recon- 
sidered their votes on nuclear license, 
might better reconsider their votes as 
to where we are going under PUHCA. 

But the most important part of what 
S. 2166 tries to do is to back out Ameri- 
ca’s reliance on foreign energy and 
broaden the base and flexibility of 
America’s energy use. What this does is 
take the biggest piece of America’s en- 
ergy resource and says. Don't use it. 
It is gone, fellows. That is out.” 

So back to the Saudi drawing board. 
Back to Europe’s solution. Only we do 
not have a subsidized coal industry 
that is of minimal consequence to rid 
ourselves of. We do not have the prob- 
lems of Japan. But we do have an abun- 
dant supply of coal. We could have, if 
the green side of the legislating equa- 
tion were to permit it, an abundant 
supply of nuclear power. We could have 
and may have, if the old utility side of 
things will permit it, competition in 
the generation of electrical power from 
natural gas which would help in this 
problem that we have. 

But what I am suggesting is that the 
amendment of the Senator does two 
things very specifically and primarily 
to America, and that is cost jobs and 
eliminate the big balance of our energy 
resource that is brought into play by 
the uses of this bill. All the clean coal 
technology research, all the means by 
which we are going to do that, will 
simply be eliminated by the adoption 
of a convention such as the Senator 
from Tennessee suggests. 

So I think that some of us do, though 
we were accused of not giving a damn 
about the next generation. And most of 
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us would say that one of the ways to 
give a damn about the next generation 
would be to assure that there will be 
one, and there will not be if we con- 
tinue to take away jobs flexibility and 
economic might from the American 
economy and transfer it without a 
global climate change consequence to 
our competitors overseas. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. WALLOP. I am happy to yield. 

Mr. JOHNSTON. Madam President, I 
did not want to interrupt this speech, 
but it seems to me I sense a filibuster 
and kind of deal-breaker coming on 
with this amendment. 

I personally have a great deal of sym- 
pathy and interest in this particular 
issue. We plan to have hearings on the 
subject of global climate change in the 
Energy Committee as soon as we can 
find some available time. I hope that 
the Senator from Tennessee would both 
attend those hearings and maybe make 
some suggestions as to who we might 
have to help further elucidate the 
issue. 

But I hope that the Senator from 
Tennessee, having heard and further 
sensing the wall of opposition which we 
obviously see on the other side of the 
aisle, that I might persuade him to 
defer this issue to a more propitious 
day and time. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming has the floor. 

Mr. WALLOP. I am happy to yield to 
the majority leader. I am happy to 
yield the floor. 

Mr. MITCHELL. Madam President, I 
have a brief statement of no more than 
3 minutes on the subject, before the 
Senator from Tennessee responds to 
the suggestion of the Senator from 
Louisiana. 

Mr. WALLOP. Madam President, I 
yield the floor. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. MITCHELL. Madam President, if 
I might address myself to the Senator 
from Louisiana and the Senator from 
Tennessee, I wonder if it would be 
agreeable if I make a relatively brief 
statement on the subject matter prior 
to the response of the Senator from 
Tennessee. 

Mr. JOHNSTON. Yes. 

Mr. MITCHELL. Madam President 
and Members of the Senate, science 
warns that air pollution is warming 
the Earth’s atmosphere, changing the 
planet’s climate patterns. The way to 
reduce the rate of change is by curbing 
the emission of greenhouse gases. 

Some argue that reducing such emis- 
sions will cost too much money. I re- 
spectfully disagree. Postponing our re- 
sponsibility to protect our planet will 
cost us, our children, and our grand- 
children far more. 

Other industrialized nations have 
recognized their responsibility. The 
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United States so far has not. The Unit- 
ed States is responsible for emitting 20 
percent of the world’s carbon dioxide. 
Our society contributes more to global 
warming than any other nation. The 
administration places our Government 
alone among developed nations in not 
confronting and acting upon our na- 
tional responsibilities. 

Island nations face the prospect of 
being endangered by a rise in sea lev- 
els. Yet the administration will not 
act. 

Our allies have committed to con- 
trolling greenhouse gases, setting an 
example for developing nations. Yet 
the administration will not act. 

What will it take for the administra- 
tion act? 

This morning the Senate adopted an- 
other amendment by the Senator from 
Tennessee calling on the Administrator 
of the Environmental Protection Agen- 
cy to accelerate the phaseout of chemi- 
cals that deplete the Earth’s protective 
ozone layer. 

The administration had opposed ac- 
celeration despite repeated and con- 
sistent data demonstrating that the 
ozone hole is more severe, more wide- 
spread, and more persistent than pre- 
viously believed. Populated areas in 
the northern hemisphere are at risk. 
Children and crops in America are at 
risk in the summer. 

The administration finally agreed to 
support the resolution which called for 
a phaseout as early as possible. But 
the administration has provided no 
timetable for phaseout, no specific 
commitment on when this country will 
act. 

Global warming is a similar threat to 
the health of the planet. Germany, 
Japan, Britain, France, Australia, and 
others have found that it is in their na- 
tional interests to control emissions. It 
is our national interests, as well. 

Madam President, I yield the floor. 

Mr. WIRTH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. WIRTH. Madam President, before 
the Senator from Tennessee responds, I 
just wanted to make a comment or two 
about this very important discussion 
and this extraordinarily important 
amendment. 

I was in Toronto some years ago 
when scientists and policymakers from 
the industrialized countries and na- 
tions throughout the world met and es- 
tablished a goal of a 20 percent reduc- 
tion in carbon dioxide emissions by 
early in the 21st century. 

On my return, we had some extraor- 
dinarily important hearings in the En- 
ergy Committee, where the distin- 
guished atmospheric scientist Dr. Han- 
sen first came up with his very star- 
tling testimony on global warming and 
have had since then a number of hear- 
ings pointing out that the overwhelm- 
ing scientific consensus is that the 
question, not if we are forcing global 
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climate change, but how much, how 
fast, and where; not if the world is 
going to get warmer, but how much, 
how fast, and where. 

We are going to be judged, Madam 
President, by future generations by 
how well we respond today to the po- 
tential global environmental crisis sci- 
entists are talking about. This morn- 
ing we discussed the hole in the ozone 
layer and discussed how we in the Unit- 
ed States, having discovered that, re- 
sponded all too slowly, but we did re- 
spond. 

This crisis of global climate change 
is coming at us, according to most sci- 
entific evidence and according to the 
consensus of what we heard, very, very 
rapidly, and we must start to respond 
now. I believe what the Senator from 
Tennessee has laid out as a goal makes 
a great deal of sense. 

We are at a historic time, and that 
has become focused by the Brazil con- 
ference this June. I hope we in the 
United States do not duck what I think 
are our responsibilities. 

We do have in this legislation right 
now a requirement for the Department 
of Energy to come back to us in rec- 
ognition of this possibility and to come 
back to us and tell us how we might 
reach a goal of stabilization, without 
specifically setting that goal. We 
worked extensively with the Senator 
from Wyoming and with the distin- 
guished chairman of the committee 
and all the members of the committee 
in coming up with the process that is 
in this bill now. 

I wanted just to take a moment to 
tell the Senator from Tennessee, I 
agree with what he is attempting to do, 
and I think he has performed a great 
service. And, again, raising this issue 
to the point where it is in the bill now, 
we have probably done the best we can 
given the configuration of the commit- 
tee, and the opposition we see on the 
floor. But let me say that we need to 
adopt stabilization—like all other in- 
dustrialized nations have—as an initial 
goal. 

I thank the Senator from Tennessee 
for his very fine effort, and I yield the 
floor. 

Mr. WALLOP. Madam President, in 
the international deliberations con- 
cerning global climate change, the 
United States properly and aggres- 
sively has advocated enhanced inter- 
national cooperation in developing and 
assessing scientific, technical, and eco- 
nomic information with respect to 
greenhouse gases and their effects on 
climate, the possible impact of such ef- 
fects, and response measures that could 
be taken at national, regional or inter- 
national levels. 

Recent international global climate 
change include First, the July 17 ‘‘Eco- 
nomic Declaration” of the G7 Eco- 
nomic Summit in London; second, sec- 
tion 1003 of S. 1220, the National En- 
ergy Security Act of 1991, as reported 
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by the Senate Committee on Energy 
and Natural Resources; and third, the 
formal position of the U.S. Government 
as set forth in its March 15, 1991, sub- 
mission to the Intergovernmental Ne- 
gotiating Committee for a Framework 
Convention on Climate Change. 

The United States also has endorsed 
and pursued so-called no regrets poli- 
cies—those policies that contribute to 
the reduction of greenhouse gases but 
are beneficial for reasons other than 
climate change, such as energy effi- 
ciency. Examples include increased en- 
ergy efficiency, better management of 
forests and other natural resources, re- 
ductions in the use of CFC's, and the 
lower atmospheric emissions that will 
result from the Clean Air Act Amend- 
ments of 1990. 

The administration has pointed out 
that under current law and policy 
measures already undertaken, such as 
the Montreal Protocol to phase out 
CFC’s, the Clean Air Act Amendments 
of 1990, and programs to plant more 
trees, the net greenhouse gas emissions 
of the United States in the year 2000 
are expected to be equal to, or even 
below, the 1987 levels. 

Madam President, global climate 
change is a very complex concept. The 
amendment of the Senator from Ten- 
nessee suggests that actions should be 
taken without consideration of their 
benefits or costs and without suffi- 
ciency of our scientific understanding. 
When the potential benefits of an ac- 
tion are poorly or minimally under- 
stood and cannot be justified under a 
no regrets policy, it would be a serious 
mistake to disregard the scientific un- 
certainties. The greater the economic 
costs or the smaller the benefits of a 
proposed action, the greater the need 
for full understanding of the social, 
economic, energy and environmental 
consequences. 

Madam President, this position is 
consistent with other provisions of S. 
2166, which supports a commitment by 
all nations to three principles: 

First, a commitment to improved un- 
derstanding of the causes of global cli- 
mate change and the social, economic, 
energy, environmental, and competi- 
tive implications of any proposed ac- 
tions to stabilize or reduce greenhouse 
gas. 
Second, a commitment to further sci- 
entific research on global climate 
change to remove the scientific uncer- 
tainties that remain on the causes and 
consequences of global climate change 
and on the consequences of any pro- 
posed courses of action. 

Finally, S. 2166 recognizes that each 
nation is responsible for establishment 
of it own national strategies to address 
the causes of climate change as well as 
courses of action to ameliorate any ad- 
verse effects. Moreover, such strategies 
are to be formulated with full public 
accountability for the elements of such 
a strategy. 
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What is clear, Madam President, is 
that the United States may well bear a 
disproportionate burden in the imple- 
mentation of any global climate 
change agreement. The goals and 
schedules for limitations on green- 
house gas emissions that are currently 
being urged by certain of the trade 
competitors of the United States—Eu- 
ropean countries, Japan, and others— 
are unwise and may very well be dis- 
criminatory. 

Before the United States commits it- 
self to global climate change goals that 
go beyond a no regrets policy, the 
American people need to fully under- 
stand the economic, energy, social, en- 
vironmental, and competitive implica- 
tions of any strategies intended to sta- 
bilize or reduce greenhouse gases. 

The need to investigate the feasibil- 
ity of any such global climate change 
goals is reflected in S. 2166 before act- 
ing further, S. 2166 requires the Gov- 
ernment to “investigate the feasibility 
and the economic, energy, social, envi- 
ronmental, and competitive implica- 
tions of stabilization of greenhouse 
gases. It was the considered judgment 
of the committee that it would be pre- 
mature, at this time, to adopt any new 
national energy policy intended to ad- 
dress global climate change other than 
a no regrets policy. 

Madam President, S. 2166 supports 
strong leadership by the United States 
as crucial to achieving an agreement 
on a framework global climate change 
convention in time for the June 1992 
United Nations’ Conference on Envi- 
ronment and Development. S. 2166 also 
endorses a coordinated, international 
commitment to advancing scientific 
knowledge of global climate change 
and to the formulation of multi- 
national strategies consistent with a 
“no-regrets”’ policy. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee. 

Mr. GORE. I am prepared to respond 
to the chairman of the committee. 

Before I do so, I would like to say a 
word about my colleague from Colo- 
rado who has just spoken. He and I 
have been partners in this effort for 
many years now and I want to ac- 
knowledge my debt to my friend. He 
has been a fantastic leader, showing 
tremendous foresight and determina- 
tion and imagination. I treasure my 
working relationship with the Senator 
from Colorado. I treasure his commit- 
ment and dedication to this issue, and 
I am very appreciative of the kind 
words he just put into the RECORD here. 
I look forward to continuing to work 
with him very closely on it. We are of 
one mind on this question. I wish we 
could make more progress in convinc- 
ing others to join with us. But we have 
barely begun to fight. I want to serve 
notice of that, as he has repeatedly. 

Now, Madam President, just very 
briefly, I ask unanimous consent to 
have printed in the RECORD a rebuttal 
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of the statements that were made ear- 
lier about the recent study, America's 
Energy Choices.” This is prepared by 
the Natural Resources Defense Council. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


NATURAL RESOURCES 
DEFENSE COUNCIL, 
Washington, DC, February 6, 1992. 

DEAR SENATOR: We are writing in response 
to Secretary Watkins’ comments on global 
warming in his letter to Sen. Bennett John- 
ston of February 4th, which we understand 
has been distributed to the full Senate. We 
are dismayed that the Secretary of Energy 
has mischaracterized the results of our re- 
cent study, America’s Energy Choices, as 
well as the recent report of the United Na- 
tions Intergovernmental Panel on Climate 
Change (IPCC). 

In his letter, Secretary Watkins states 
that the IPCC has “significantly reduced” 
its projections of potential future warming 
in the Northern Hemisphere. We believe this 
misrepresents the recent IPCC update. In a 
report released on January 16, 1992, the IPCC 
stated under the heading Our Major Conclu- 
sions," that Findings of scientific research 
since 1990 do not affect our fundamental un- 
derstanding of the science of the greenhouse 
effect and either confirm or do not justify al- 
teration of the major conclusions of the first 
IPCC Scientific Assessment.“ In particular, 
the IPCC reiterated that The evidence from 
the modelling studies, from observations and 
the sensitivity analyses indicate that the 
sensitivity of global mean surface tempera- 
ture to doubling CO: is unlikely to lie out- 
side the range 1.5 to 4.5°C.’’ The IPCC did 
note that sulfates from fossil fuel emissions 
have a cooling effect that may be masking a 
significant part of the greenhouse warming 
in the northern hemisphere. While this could 
imply somewhat slower warming than pre- 
viously projected in the near term, an accel- 
erated warming is expected as sulfur dioxide 
emissions are reduced.“ 

America’s Energy Choices examines a 
number of possible future energy scenarios; 
its most aggressive scenario demonstrates 
how a combination of widespread implemen- 
tation of energy efficiency technologies and 
measures, along with rapid commercializa- 
tion of renewable energy technologies, could 
substantially reduce U.S. fossil fuel con- 
sumption (and associated carbon dioxide 
emissions) over the next 40 years, at a net 
savings of over $2.3 trillion to energy con- 
sumers. Secretary Watkins’ letter asserts 
that this scenario depends on an assumption 
of slow economic growth and a continuing 
shift away from manufacturing." 

In fact, our analysis is based on DOE's pro- 
jections of future GNP growth, population 
growth, and energy prices.? The Secretary's 
assertion that the differences between our 
findings and those of the Administration's 
National Energy Strategy are accounted for 
by slower economic growth in our study is 
flat out false. 

We do assume somewhat slower growth 
rates of industrial production than does 
DOE; many analysts have criticized DOE's 
projections as being too high. We believe 
there will be a continuing growth of the 
services sector relative to industry, and 


11992 IPCC Supplement, January, 16, 1992. Page 3, 


lines 35-44. 

2 Because our analysis was begun before the NES 
was published we used GNP growth figures from the 
1990 Annual Energy Outlook, which differ slightly 
from those in the NES. 
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within the industrial sector, a continuing 
shift away from energy-intensive materials 
processing towards fabrication and assembly. 
It should also be noted that our industrial 
growth rate and GNP assumptions apply to 
all of our scenarios, including the business- 
as-usual scenario, and therefore are not re- 
sponsible for our estimates of significant en- 
ergy and cost savings from utilization of en- 
ergy efficiency and renewable energy tech- 
nologies. 

It is regrettable that DOE feels it must re- 
sort to distortion of both IPCC’s scientific 
findings and America’s Energy Choices’ eco- 
nomic analysis in an attempt to justify its 
stance on federal energy legislation. This 
serves neither the public interest in respon- 
sible Congressional] action on climate change 
and energy policy, nor DOE’s own interest in 
restoring its credibility with the Congress 
and the public. 

Sincerely, 
DANIEL LASHOF, 

Senior Scientist, Natu- 
ral Resources De- 
fense Council. 

ALDEN MEYER, 

Director, Climate 
Change and Energy 
Program, Union of 
Concerned Sci- 
entists. 

Mr. GORE. I will revise and extend 
and elaborate my own remarks about a 
number of the points raised by my 
friend, the Senator from Wyoming, 
with respect to Japan and EC. 

The statement that the European 
Community is just all talk and no ac- 
tion ignores the passage by the council 
of ministers of an energy tax, which is 
moving rapidly toward enactment by 
the entire EC. 

With regard to methane, I agree 
methane is part of the problem. I will 
have an amendment in the future on 
methane as well. The administration 
has been approached by the EC to con- 
trol methane. They refused to talk 
about that also. 

As for targets and timetables, that is 
the method we used with the Montreal 
protocol on CFC’s, targets and time- 
tables. It is just the sensible way to 
proceed. 

Finally, on the pain associated with 
stabilizing emissions, there are many 
studies—one by the EPA that shows 
how, through completely voluntary 
measures, with leadership, we could 
cut emissions by some 14 percent from 
current levels by the year 2000, accom- 
modating continued economic 
progress. 

It is a myth that the kind of meas- 
ures embodied in this amendment are 
going to be disruptive to our economy. 

Let me now come to the point in re- 
sponse to the suggestion by the chair- 
man of the committee. The ranking 
Republican member of the committee 
and others on the Republican side of 
the aisle have made it plain that de- 
bate will be extended ad infinitum so 
long as this amendment is pending. 

I would not like for this to be a par- 
tisan issue. 

(Mr. AKAKA assumed the chair.) 


CONGRESSIONAL RECORD—SENATE 


Mr. GORE. I just noticed the change 
in the occupant of the chair. 

This will not be a partisan issue. It 
really should not be, and I trust will 
not be, in essence. But I understand 
very clearly what the ranking member 
of the committee has said. 

I also have a great deal of respect for 
the committee and my friendship with 
both the ranking member and the 
chairman of the committee. And the 
chairman has made a very generous 
proposal. Because I recognize we do not 
get anywhere if we are going to have a 
filibuster on this amendment, I will 
shortly pull it down. And then I will 
come back with it on another bill. I 
will keep coming back with it. We have 
to do this. 

But because of my respect for the 
committee and my understanding of 
the situation, I will, at this point, in 
keeping with the suggestion of the 
chairman and the clear statements by 
the ranking Republican member, I do 
now withdraw the amendment. 

The PRESIDING OFFICER. The Sen- 
ator has that right. The amendment is 
withdrawn. 

The amendment (No. 1589) was with- 
drawn. 

Mr. JOHNSTON. Mr. President, I give 
my special thanks to the Senator from 
Tennessee who has performed with 
Presidential timbre this evening. 

Mr. SEYMOUR. Mr. President, Sen- 
ators CRANSTON, WELLSTONE, and I had 
intended to offer an amendment, which 
I will ask to be submitted for the 
RECORD, to allow the State of Califor- 
nia to go forward with what is known 
as Drive + legislation. California’s leg- 
islation establishes a system of fees 
and rebates, also known as “‘feebates”, 
to reward the purchase of cars that are 
both clean and efficient. Although I be- 
lieve that the State of California can 
go forward with Drive + even without 
my legislation, in an attempt to ensure 
that the State not have to go through 
a lengthy court battle to affirm this 
right I was hopeful my clarifying lan- 
guage would be passed by the full Sen- 
ate. 

I fully understand the delicate nature 
of the negotiations that have allowed 
the energy bill to be considered by the 
full Senate. In an effort to speed the 
passage of this much needed measure, 
my colleagues and I are willing to 
forgo offering the amendment at this 
time. 

Mr. JOHNSTON. Mr. President, I 
thank the two Senators from Califor- 
nia and my distinguished colleague 
from Minnesota, and greatly appreciate 
their efforts to ensure that S. 2166 
passes the Senate in a timely fashion. 
I, too, feel that State feebates legisla- 
tion is an interesting idea and worthy 
of consideration when the Senate turns 
its attention to improving our Nation’s 
corporate average fuel economy stand- 
ards or other appropriate legislation. 

Mr. SEYMOUR. I ask unanimous con- 
sent the amendment be printed in the 
RECORD. 
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There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

On page 144, between lines 17 and 18, insert 
the following new section: 

SEC. 6112. STATE FUEL EFFICIENCY PROGRAMS. 

(a) IN GENERAL.—Subject to subsection (b), 
and notwithstanding any other provision of 
law, a State may adopt and enforce laws re- 
lating to the fuel economy of motor vehicles 
that provide for— 

(1) increased fees for vehicles having a fuel 
economy below a specified level; 

(2) the purchase and destruction of vehicles 
described in paragraph (1); and 

(3) fee rebates and other incentives for ve- 
hicles having a fuel economy above a speci- 
fied level. 

(b) LIMITATION.—A State may not adopt or 
enforce a law that prescribes a fuel economy 
standard with which manufacturers of motor 
vehicles must comply. 


Mr. JOHNSTON. Mr. President, I will 
shortly submit a colloquy between my- 
self and the distinguished Senator from 
Michigan [Mr. RIEGLE] on the subject 
of transmission access, which is a vi- 
tally, vitally important issue. 

Senator RIEGLE and I have come to a 
meeting of the minds on that very im- 
portant subject represented in this col- 
loquy. Before I submit it, I wanted to 
give a chance to the Senator from Wyo- 
ming to ask any questions he may have 
about it because it is such an impor- 
tant matter. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I thank 
my colleague and my chairman. The 
colloquy discusses the very difficult 
issue of transmission access. There is a 
statement in this I just would wish the 
Senator might be able to clarify be- 
cause the sentence that precedes it, It 
is in the interests of consumers and the 
public generally for transmission own- 
ers to provide transmission access and 
use on rates and terms that are non- 
discriminatory compared with the 
transmission access available to them- 
selves.” 

Then the sentence I was asking 
about, This will be a formidable but 
achievable goal for the conferees.” 

It is my understanding that refers to 
the whole bulk of that paragraph, rath- 
er than the specifies of the sentence 
that precedes it? 

Mr. JOHNSTON. As the sense of the 
colloquy points out we want to deal 
comprehensively with transmission ac- 
cess in the conference. That means ad- 
dressing the desires of those who, for 
example, want to protect native load; 
those who want to do away with what 
they call cherry picking of retail cus- 
tomers. There is a concern that trans- 
mission access going on today by FERC 
and by some public utility commis- 
sions involves their concern with that 
overreaching. 

The concern of others is what I think 
is the commendable goal of having a 
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free and open transmission access sys- 
tem. 

So when I say it is a formidable goal, 
it is a formidable goal to deal com- 
prehensively and successfully with all 
of these concerns in the conference. 
And this issue will definitely be in the 
conference and we will, without com- 
mitting ourselves to do anything spe- 
cific, you know—we are not going to 
say we are going to be for this amend- 
ment or for that amendment—we have 
to address all of those concerns so the 
achievable goal is to deal successfully 
with all of those concerns that we men- 
tioned. 

So the answer is, yes, that clause is 
defined by all of that which precedes it. 

Mr. WALLOP. So it is in fact a rec- 
ognition that the issue will come back 
but not a commitment to any particu- 
lar resolution of that issue? It neither 
says that we will have transmission ac- 
cess or will not, in any form? 

Mr. JOHNSTON. It is a commitment 
to deal in good faith and comprehen- 
sively with the issue. 

But we have not signed on to any so- 
lution. That is what the conference is 
all about. 

Mr. WALLOP. I thank my friend. It 
will not be up to me to object to it, 
anyway. I thank the Senator for the 
clarification and again will reiterate 
my own strong feelings about trans- 
mission access, a potential catastrophe 
for this bill we have worked so hard on 


together. 
Mr. JOHNSTON. I thank Senators for 
withholding transmission access 


amendments on this bill at this time. 
It is hard to deal with one aspect of it 
without trying to deal with the whole 
thing, and that is why we wanted to 
get it into conference and not try to 
piecemeal it here. We would be here for 
weeks if we did. I am particularly 
grateful to Senator RIEGLE for allowing 
us to do so. 

Mr. RIEGLE. Mr. President, the pur- 
pose of title 15 is to promote fair com- 
petition in order to reduce electricity 
rates for customers. Some proponents 
of PUHCA reform believe that fair 
competition will require that all 
wholesale competitors who can pay for 
the service should have fair access to 
the transmission system. They argue 
that the ability of power generators to 
get their power to market improves the 
development of a competitive whole- 
sale power market. The bill currently 
pending before the Senate does not 
contain provisions which open up the 
transmission system. Does the Chair- 
man know we can expect these issues 
to be dealt with in conference? 

Mr. JOHNSTON. In response to the 
Senator’s question, I certainly recog- 
nize the power of the argument that it 
is in the best interests of consumers as 
a whole for there to be a flexible and 
predictably open transmission system. 
Indeed we have seen and will continue 
to see rapid evolution toward greater 
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transmission access through actions by 
the FERC, State public utility commis- 
sions, and voluntary open access filings 
by utilities. I have, however, indicated 
my strong resistance to transmission 
access amendments to S. 2166 on the 
Senate floor. Were we to open up the 
bill to access amendments I have no 
doubt that we would be here for days 
on end. The subject of transmission ac- 
cess has tremendous complexity, both 
technical and economic, both subtle 
and overt. 

The House energy bill will certainly 
contain mandatory transmission access 
provisions, and this will therefore be a 
matter that the conference must deal 
with. The advantage of dealing with 
transmission in conference is that we 
can do so comprehensively. In con- 
ference we will deal with the desire of 
some for non-discriminatory and pro- 
competitive wholesale transmission 
rates and access at just and reasonable 
rates. We will also deal with the con- 
cerns of others that there be appro- 
priate protections concerning retail 
wheeling, and maintenance of the reli- 
ability and coordination that our. util- 
ity system enjoys today. It is in the in- 
terest of consumers and the public gen- 
erally for transmission owners to pro- 
vide transmission access and use on 
rates and terms that are non-discrimi- 
natory compared with the transmission 
access and use available to themselves, 
their affiliates and others. This will be 
a formidable but achievable goal for 
the conferees. In any case, it is clearly 
preferable to the piecemeal approach 
to transmission that would result if we 
begin to deal with amendments on the 
Senate floor. 

Mr. RIEGLE. Would it be the Sen- 
ator’s intention that any transmission 
access provisions the conference adopts 
will be in addition to all existing rights 
under statutes, contracts or otherwise? 

Mr. JOHNSTON. Yes. 

Mr. SPECTER and Mr. JOHNSTON 
addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. JOHNSTON. Mr. President, I 
know the Senator from Pennsylvania 
has very patiently waited. 

Mr. SPECTER. Only for 2 hours. 

Mr. JOHNSTON. I had an agreed-to 
amendment which is important, but I 
will yield. 

Mr. SPECTER. I will yield to the dis- 
tinguished manager for that. 

Mr. JOHNSTON. I thank the Senator. 

Mr. President, I will send an amend- 
ment to the desk on behalf of Senators 
RIEGLE, DODD, KERRY, BRYAN, LEVIN, 
DOMENICI, and BOND which deals with 
protection against abusive affiliate 
transactions, deals with the authority 
of State PUC’s to preapprove con- 
tracts, puts restrictions on reciprocal 
arrangements, deals with just and rea- 
sonable sales, and access to books and 
records. 

Mr. President, I am advised that this 
is not cleared at this time, so I will 
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withhold and yield to the Senator from 
Pennsylvania. 

Mr. SPECTER addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SPECTER. Mr. President, I 
would now like to turn to discussion of 
certain aspects of the provisions of the 
pending legislation which amend the 
Public Utility Holding Company Act of 
1935. 

This is a very complex issue where 
constituents of mine in Pennsylvania 
are on both sides of the issue. There 
are supporters defending reform of the 
Public Utility Holding Company Act 
who believe that by exempting inde- 
pendent power producers from the reg- 
ulatory requirements of the act, there 
will be more competition; and there 
are opponents who are very concerned 
about serious potential consequences 
which may result in a category of 
stranded investments where large in- 
dustrial and commercial customers 
may be able to leave the investor- 
owned utility system to avoid paying 
fixed costs, such as costs required to 
provide reserve capacity, maintain im- 
portant low-income customer pro- 
grams, taxes, research such as clean 
coal technology projects, compliance 
costs associated with the Clean Air 
Act. If this were to occur, the remain- 
ing customers would be left behind to 
pay for these stranded investments and 
programs. 

There is also concern expressed by a 
considerable constituent body of mine 
that there will be duplication costs, 
which means that investor-owned utili- 
ties would be required to make electric 
service available to every customer 
within the service area, but at the 
same time customers would have the 
ability to jump on and off the system 
without efficient planning for future 
generation and transmission require- 
ments. 

This coul“ lead to a costly duplica- 
tion of services as investor-owned utili- 
ties remain obligated to provide elec- 
tric services to these customers. 

There is also a considerable concern 
about utilities being forced to build ad- 
ditional transmission lines much soon- 
er than normally required because ex- 
isting lines would be used for reserve 
for the benefit of others. 

The construction of new lines is a 
complicated matter, Mr. President, as 
illustrated by efforts now to construct 
new lines in Pennsylvania, these plans 
raise the serious issue of whether there 
is increased exposure to the carcino- 
genic effects of electromagnetic fields 
and another very severe complication. 

There have been a wide variety of 
studies as to what the impact of this 
reform would be. 

I turn now to what might be cat- 
egorized as independent conclusions, 
although that is always suspect in the 
analysis of judgments and in the legis- 
lative context, and these purport to be 
independent judgments. 
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In 1989, the Congressional Office of 
Technology Assessment in Electric 
Power Wheeling and Dealing, Techno- 
logical Considerations for Increasing 
Competition, concluded that: 

The cost, benefits, and impacts of competi- 
tion are very uncertain. The benefits of com- 
petition are speculative and difficult to 
quantify, particularly from a national per- 
spective. Rapid change will entail the great- 
est risks. 

Competition in general is highly de- 
sirable. That is the laissez-faire free 
enterprise system. But in the context 
of the public utility holding compa- 
nies, there are very substantial uncer- 
tainties. More recently, the Congres- 
sional Research Service issued a report 
on “electricity in a new regulatory 
order” saying: 

Comprehensive regulatory reform of the 
electric power industry is neither desirable 
nor practical without a clearer vision of 
what form the industry should take. A major 
overhaul of regulation would involve signifi- 
cant risks to the present stability of the 
available and reliable electric power with lit- 
tle guarantee of improved services or lower 
costs. 

There was another conclusion 
reached by the North American Elec- 
tric Reliability Council, an independ- 
ent organization formed by the electric 
utility industry in 1968 to promote the 
reliability of the electric supply sys- 
tem in North America. That study cau- 
tioned, in its 1990 reliability assess- 
ment, that “reliability,” referring to 
the electric system, “should not be 
compromised for short-term economic 
benefits. In the long run, shortsighted 
approaches could result in severe eco- 
nomic penalties to the customer and 
even endanger public well- being.“ 

Mr. President, these are some of the 
concerns in a capsulated form which 
have been called to my attention, as I 
say, by a considerable constituent bloc 
in Pennsylvania. The constituent bloc 
opposed to the amendments in this act 
point to the provisions of title 15, sec- 
tion 79(z)(4), which places a require- 
ment on the Securities and Exchange 
Commission to conduct certain studies 
and investigations, which, as I under- 
stand it, have not been performed. 

My statements, Mr. President, do not 
come with the detailed knowledge of 
the committee members because I have 
not been on the committee. When this 
bill came to the floor I was contacted 
by my constituents. Iam making an ef- 
fort to familiarize myself with the in- 
tricacies of a very complex subject. 

So my statements are based upon the 
representations of the materials which 
have been made available to me over a 
relatively short period of time. 

But referring to title 15, section 
6779(z)(4), there is an issue concerning 
the obligations of the Securities and 
Exchange Commission. This I do know 
because it is in statutory form: 

The Commission is hereby authorized and 
directed to make studies and investigations 
of public utility companies, the territories 
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served or which can be served by public util- 
ity companies, and the manner in which the 
same are or can be served to determine the 
sizes, types and locations of public utility 
companies which do or can operate most eco- 
nomically and efficiently in the public inter- 
est, in the interest of investors and consum- 
ers, and in the furtherance of the wider and 
more economical use of gas and electric en- 
ergy. 

Mr. President, the information pro- 
vided to me represents that there has 
not been that statutorily mandated 
study by the Securities and Exchange 
Commission. One of the requests made 
of me was to have the title on reform 
of the Public Utility Holding Company 
Act stricken so that there could be a 
study by the Securities and Exchange 
Commission and a determination made 
as to the impact of the reforms. 

I had been informed and have seen 
the letter from the Securities and Ex- 
change Commission Chairman rep- 
resenting that the Securities and Ex- 
change Commission approves of the 
amendments of the proposed legisla- 
tion, but, notwithstanding any such ap- 
proval, there still has not been, as I un- 
derstand it, the kind of studies and in- 
vestigations mandated by the statute. 

Mr. President, I would like inserted 
at this juncture the text of a proposed 
amendment which I would like to have 
in the CONGRESSIONAL RECORD so that 
it may be read by my colleagues. The 
amendment would purport to strike 
the existing provisions of the Public 
Utility Holding Act and call for a 
study. 

Then, Mr. President, I would like to 
have inserted at this juncture in the 
RECORD another possible amendment 
which would call for a study of public 
utility companies by the SEC. The SEC 
would then be required to report back 
to the Congress with the provisions of 
the pending bill not taking effect until 
Congress has had 90 days to review the 
report. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

On page 379, strike all beginning with line 
22 through line 14 on page 394, and insert the 
following: 

“TITLE XV—STUDY OF PUBLIC UTILITY 
COMPANIES, REPORT AND REC- 
OMMENDATION 
“The Commission is hereby directed to 

make studies and investigations of the types 

and structure of public utility companies, in- 
cluding such selling electric energy solely at 
wholesale, which in its judgment can operate 
most economically and efficiently in the 
public interest and in the interest of inves- 
tors and consumers; and upon the basis of 
such studies and investigations shall submit 
during the First Session of the 103d Congress 
to the Senate Banking, Housing and Urban 
Affairs Committee and to the House Energy 
and Commerce Committee its report and rec- 
ommendations as to the type and structure 
of public utility systems which can best pro- 
mote and harmonize the interests of the pub- 
lic, the investor, and the consumer: Provided, 

That in the conduct of such studies and in- 

vestigation the Commission shall consult 
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with Federal, State, and local utility regu- 
latory agencies: And provided further, That 
such studies and investigations include con- 
servation, including demand side manage- 
ment.“ 


On page 379, on line 22, add the following: 
SEC, 15101. STUDY OF PUBLIC UTILITY COMPA- 
NIES, REPORT AND RECOMMENDA- 

TION, 


Immediately upon enactment of this bill 
the Securities and Exchange Commission is 
hereby directed to study the impact of the 
provisions detailed in sections 15102-15109 of 
this Act on the electric utility industry in- 
cluding studies and investigations of the 
types and structure of public utility compa- 
nies, including such selling electric energy 
solely at wholesale, which in its judgment 
can operate most economically and effi- 
ciently in the public interest and in the in- 
terest of investors and consumers; and upon 
the basis of such studies and investigations 
shall submit within nine months to the Sen- 
ate Banking, Housing & Urban Affairs Com- 
mittee, the Senate Energy and Natural Re- 
sources Committee and to the House Energy 
and Commerce Committee its report and rec- 
ommendations as to the type and structure 
of public utility systems which can best pro- 
mote and harmonize the interests of the pub- 
lic, the investor, and the consumer: Provided, 
That in the conduct of such studies and in- 
vestigation the Commission shall consult 
with Federal, State, and local utility regu- 
latory agencies: Provided further, That such 
studies and investigations include conserva- 
tion, including “demand side management“: 
And provided further, That the remaining sec- 
tions of this title not take effect until the 
report be before the above mentioned com- 
mittees for 90 days. 

Mr. SPECTER. Mr. President, I put 
these in the CONGRESSIONAL RECORD be- 
cause it may be that I would want to 
offer these amendments at a later 
stage in the consideration of this legis- 
lation. 

As we proceed here at 6:37 on Thurs- 
day evening, I do not know what the 
history of this bill will be, whether we 
will finish it tonight, or whether we 
will finish it tomorrow or what will 
happen. But it may be that we will pro- 
ceed over the recess period and pick 
the bill up again when we return on 
February 18. If that would occur, then 
there would be an opportunity for fur- 
ther consideration of these possible 
amendments. 

It may be, Mr. President, that there 
will be other amendments offered. 
There has been some discussion of an 
amendment which would provide that 
there would be jurisdiction in the State 
public utility commissions to have cer- 
tain regulatory authority over any new 
company which had less than 35 per- 
cent equity or higher than 65 percent 
debt. As the legislative process unfolds, 
I do not know precisely what will 
occur, but I do believe that the issues 
involved require more analysis and 
more thought. 

At best I can sense the mood of this 
body, it is likely that changes in the 
text of the pending legislation are un- 
likely. But we will have to see how 
that develops. And when others in the 
body have a chance to examine these 
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possible amendments, we will have an 
opportunity to examine them further 
as this legislative matter proceeds. 

I ask unanimous consent at this 
point, Mr. President, to have printed in 
the RECORD the list of constituent in- 
terests opposed to the pending legisla- 
tion, and also a letter from the Penn- 
sylvania Rural Electric Association in 
opposition to the pending amendments 
to the Public Utility Holding Act. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


PENNSYLVANIA RURAL 
ELECTRIC ASSOCIATION, 
Harrisburg, PA, February 1, 1992. 
Hon. ARLEN SPECTER, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SPECTER: The Pennsylvania 
Rural Electric Association represents thir- 
teen rural electric utilities, called ‘‘coopera- 
tives“, that serve over 600,000 rural Penn- 
sylvanians in half the geographic area of the 
state. 

Together with PP&L and Philadelphia 
Electric Company, our Pennsylvania electric 
utilities serve the great majority of Penn- 
sylvania households and businesses. 

We joint these companies in strong opposi- 
tion to changes in the Public Utility Holding 
Company Act of 1935, proposed in the name 
of reform“, that could once again lead to 
creation of complex, far flung and diverse 
corporate structures by large holding compa- 
nies designed to evade government oversight, 
increase their control of the electricity mar- 
ket, and charge unfairly high electric rates. 

Reliability of electric service could also be 
affected by unduly relying on many small 
independent power producers (IPPs) for elec- 
tricity. They do not have the economies of 
scale, nor would they necessarily have the 
experience and know-how to reliably produce 
low cost power, nor would they necessarily 
be required to avoid risky financing arrange- 
ments. 

All PUHCA “reform” really means is that 
the relationship between holding companies 
and the IPPs they create will escape regula- 
tion by the Securities and Exchange Com- 
mission and possibly by state public utility 
commissions. Consumers would pay the high- 
er electric bills that could result from such 
deregulation. 

When this measure comes to the Senate 
floor as part of the National Energy Strat- 
egy (S. 2166), we urge you to offer an amend- 
ment that would require the Securities and 
Exchange Commission to conduct a study of 
the ramifications of such drastic changes in 
a law that has worked so well for so long. 
This is not the time to undertake major ex- 
periments in an industry that is performing 
well. 

Thank you in advance for your consider- 
ation of this important matter. I regret that 
our President, Jesse C. Tilton II, is not able 
to join our colleagues in a meeting with you, 
as he is attending a long-scheduled meeting 
in California. 

Sincerely, 
WILLIAM E. MOWATT, 
Vice-President, PREA. 


PUHCA “REFORM” 
(By the Pennsylvania Rural Electric 
Association [PREA]) 
THE PROBLEM 


Proposals have been made to amend the 
Public Utility Holding Company Act of 1935 
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[PUHCA] to allow businesses, including pub- 
lic utility holding companies, to create un- 
regulated subsidiaries to make and sell 
wholesale electricity. Many fear this will 
cause the return of anti-consumer and anti- 
competitive practices the law stopped when 
it was enacted. 
BACKGROUND 

In 1935, the Congress, under the personal 
leadership of Sam Rayburn, passed the Pub- 
lic Utility Holding Company Act to protect 
the public against the anti-competitive and 
fraudulent business practices of large public 
utility holding companies. 

Before PUHCA was enacted, unregulated 
utilities could charge whatever they wanted 
for electricity, even though consumers are 
held “captive” by monopolistic utilities— 
consumers can’t shop around for a better 
deal, so they have to pay the going rate. 
Holding companies could cut sweetheart 
deals with their own unregulated subsidi- 
aries—on the sale of property and goods, for 
instance—so the unregulated subsidiaries 
could boast low costs and high profits that 
directly benefit investors instead of captive 
ratepayers. Holding companies could also get 
involved in all kinds of non-utility enter- 
prises that increase the risk for the entire 
company, including their electric utilities. 
And the holding company could disguise all 
these activities with complex corporate 
structures, the pieces of which would be 
scattered around the country, out of the 
reach of state regulators. 

Under PUHCA, regulated utilities have to 
pass along the savings from low costs to 
ratepayers in the form of lower electric bills. 
Simpler corporate structures, focused only 
on providing electricity to consumers at the 
lowest possible cost, are required so regu- 
lators can insure that the law works to pro- 
tect both consumers and investors. 

NATIONAL ENERGY STRATEGY 

Congress is trying to fashion a national 
energy strategy“ to make America less de- 
pendent on foreign oil. Everyone agrees that 
we should try to use our own resources more 
wisely. Increasing the efficiency of the elec- 
tric utility industry will save our energy re- 
sources. 

The proponents of PUHCA “reform” claim 
that encouraging competition in the whole- 
sale electricity market will make the entire 
industry more efficient and result in lower 
electric bills for retail utilities and their 
customers. The way to increase competition, 
they say, is to allow lots of new subsidiaries, 
called independent power producers (IPPs) or 
exempt wholesale generators, around the 
country to make and sell wholesale elec- 
tricity, unfettered by the consumer protec- 
tions of PUHCA. Any business—not just elec- 
tric utilities—could set up any number of 
IPPs anywhere in the country. 

PUHCA “reform” advocates point to the 
limited success of existing IPPs and some 
small cogeneration power plants that use 
mining and steelmaking wastes to produce 
wholesale electricity. These facilities are not 
necessarily comparable to the unregulated 
facilities envisioned by PUHCA “reform” ad- 
vocates. IPPs created by large public utility 
holding companies today can only operate in 
the home state of the holding company and 
are regulated by state public utility commis- 
sions. Cogeneration power plants are also 
treated differently under the Public Utility 
Regulatory Policies Act of 1978—their size is 
limited, state regulators oversee their ac- 
tivities, and nearby electric utilities are re- 
quired to buy their wholesale electricity. 

PUHCA reform“ really means that the re- 
lationship between holding companies and 
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the IPPs they create will escape regulation 
by the Securities and Exchange Commission 
and by state public utility commissions. Re- 
tail consumers—households and businesses— 
would pay the higher electric bills that could 
result from such deregulation. 

THE PREA POSITION 


PREA represents fourteen rural electric 
utilities, called ‘cooperatives,’ that buy 
much of their electricity from other utilities 
that make and sell wholesale electricity. 
Along with cooperatives across the country, 
electric utilities owned by municipalities, 
state regulators, environmentalists and 
consumer groups, we are very concerned that 
the changes to PUHCA described above could 
once again lead to creation of complex, far 
flung and diverse corporate structures by 
large holding companies designed to evade 
government oversight, increase their control 
of the electricity market, and charge un- 
fairly high electric rates. 

Reliability of electric service could also be 
affected by unduly relying on many small 
IPPs for electricity. They do not have the 
economies of scale, nor would they nec- 
essarily have the experience and know-how 
to reliably produce low cost power, nor 
would they necessarily be required to avoid 
risky financial arrangements. 

Because electric utilities are natural mo- 
nopolies, consumers can't just switch from 
one company to another when electric bills 
go up or service deteriorates. So the govern- 
ment has spent the last half century looking 
out for consumers by regulating the electric 
utility industry. This protection should con- 
tinue. 

May 1991. 

Some twenty-one electric utilities serve 98 
percent of all Pennsylvania households: Only 
the two New Jersey-owned utilities urge S 
1220’s title XV, exempting new power supply 
subsidiary Corporations from the Public 
Utility Holding Company Act.” 

“Whereas, Several proposals have been 
made in Congress which would exempt inde- 
pendent power producers [i.e., with voting 
securities wholly-owned by parent corpora- 
tions,] from the provisions of the Public 
Utility Holding Company Act, PUHCA; and 
... Opponents of these proposals believe 
that exempting ... [them] will make pos- 
sible the type of abuses that led to the enact- 
ment of the Act in 1935; that among these 
abuses may be self-dealing, pyramiding of 
costs, and improper schemes among private 
power companies, all of which work against 
the interests of consumers and are not in the 
public interest, therefore, be it Resolved, By 
the Pennsylvania Rural Electric Association, 
that we urge Congress to resist proposals to 
amend PUHCA to exempt” Public Utility 
Holding Companies’ new power supply sub- 
sidiaries,? 

Electric utilities serving Pennsylvania's 


households 
Number 
1. Adams Electric Co-op, Ine 19,706 
2. Bedford Rural Electric Co-op, 

HO o A AA 7.086 
3. Central Electric Co-op, Inc ...... 19,965 
4. Claverack Rural Electric Co- 

C aunty 14,069 
5. Duquesne Light Company? ....... 518,322 


1 Absent the '35 Act, holding companies exercised 
“voting control over existing utilities and... de- 
prived them of all semblance of independence": They 
“furnished all the revenues and a large percentage 

were drained off, in numerous instances, by 
exhorbitant service and construction fees. to the 
parent holding company.“ and “what was left of the 
earnings had to percolate upward” to the holding 
company, also, 94 U. Pennsylvania Law Rev.“ 150. 
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Number 
6. Metropolitan Edison Company? 382,362 


7. New Enterprise Rural Electric 


S = ee 2,361 
8. Northwestern Rural Electric 

OPOD e 15,196 
9. Pennsylvania Electric Com- 

PTET cae sec 481,412 
10. Pennsylvania Power Com- 

DUIDE esia a 119,530 
11. Pennsylvania Power & Light 

F ˙²˙ A ˙ cinseunantapee 1.023.543 
12. Philadelphia Electric Com- 

e E, AEE E 1,320,126 
13. Somerset Rural Electric Co- 

OP IMS A ( 10.011 
14. Southwest Central Rural Elec- 

wien n eee 17.929 
15. Sullivan County 

wie e op, O eee 4.405 
16. Tri-County Rural Electric Co- 

ooo o/ AAo AIT NEES 14,506 
17. United Electric Co-op, Inc ...... 14,726 
18. United Gas Improvement Cor- 

DOP Ane ORIS / SEAE EA 52,171 
19. Valley Rural Electric Co-op, 

NIN ES AAEE NTA E ETO 15,824 
20. Warren Electric Co-op, Inc ..... 7,806 
21. West Penn Power Company? .. 554,716 

Total Pennsylvania house- 
holds, 1999-90 . .. 4.615,772 


A Public Utility Holding Company, or owned by 
one: The Public Utility Holding Company Act“ of 
1935 restored confidence in electric utility securi- 
ties, 94 U. Pennsylvania Law Rev.“ 148. 

2Wholly-owned by New Jersey's General Public 
Utilities“ holding company Corporation. 

Mr. SPECTER. Mr. President, while 
submitting those, I say at the same 
time that there are very significant 
constituent interests in Pennsylvania 
who like the bill. I am not in a position 
to say categorically what ought to fol- 
low. That is why I am submitting the 
possible idea of the study by the Secu- 
rities and Exchange Commission, 
which is, as I understand it, mandated 
by the statute. 

I have a number of other points to 
make. If the distinguished manager 
would like to comment at this point on 
what I have said, I would be glad to 
yield without losing my right to the 
floor at the conclusion of the man- 
ager’s comments. 

Mr. JOHNSTON. Mr. President, I 
simply wanted to thank the Senator 
for being patient and waiting this 
afternoon, and for helping us. When he 
is finished with his remarks, we are 
ready to move on to other amend- 
ments. 

ENERGY CONSERVATION MEASURES IN THE 

ENERGY BILL 

Mr. SPECTER. Mr. President, I com- 
mend the managers of the energy bill 
for including in this legislation a num- 
ber of important provisions which pro- 
mote increased energy conservation 
and greater efficiency in our use of 
available energy resources. I believe 
that unless this country strives to con- 
trol its demand for energy, we risk put- 
ting our economic welfare and security 
at the whim of the countries that will 
be controlling future energy markets. 

On January 31, 1991, I introduced S. 
326, legislation designed to establish a 
comprehensive energy program. Many 
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of the conservation programs I set 
forth in S. 326 have been incorporated 
into S. 2166, the National Energy Secu- 
rity Act of 1992. I would like to briefly 
highlight a few of the most significant 
of these conservation programs. 

Mr. President, the menu of conserva- 
tion ideas I proposed in S. 326 and 
which are included in this bill were not 
conceived as a blueprint for a com- 
prehensive energy policy, instead they 
were designed to encourage adoption of 
practical conservation measures that 
could bring about significant near-term 
results. I discussed the concept for this 
legislation in November 1990 with 
George Frampton, the president of the 
Wilderness Society, who observed that 
it was unfortunate that a number of 
sensible and potentially effective en- 
ergy conservation ideas have either 
gone unnoticed or have been coopted 
by larger, more controversial legisla- 
tive initiatives. Accordingly, in the 
conservation proposals I set forth in S. 
326 I sought, with the assistance of the 
Alliance to Save Energy, which has 
also worked very closely with Senator 
WIRTH’s staff on this issue, to cull the 
sensible energy conservation proposals 
from other legislation, broaden its 
scope, and combine it with a number of 
new ideas targeted at the Federal Gov- 
ernment’s energy consumption, the 
utility industry, the transportation 
sector, and Federal housing and com- 
mercial building regulations. 

Mr. President, the Federal Govern- 
ment is the largest single consumer of 
energy in the United States. Therefore, 
it seems reasonable to me that any 
strategy to implement more efficient 
energy consumption practices should 
begin with the Federal Government. 
The Alliance to Save Energy estimates 
that in 1989 industry averaged $7,000 in 
expenditures per building on energy 
conservation while the Federal Govern- 
ment averaged only $90 per building. 
The fact of the matter is that Federal 
agencies have simply been neglecting 
the much needed modernization and 
improvements required to achieve 
greater energy efficiency at Federal fa- 
cilities. Iam therefore pleased that the 
Energy Efficiency title of S. 2166 would 
require the Secretary of Energy to 
issue a Federal building energy code to 
assure that all new Federal buildings 
include energy efficiency measures 
that are technically feasible and eco- 
nomically justified. 

Additionally, I am pleased that the 
energy bill includes provisions I intro- 
duced in S. 326 which require Federal 
agencies to install energy efficiency 
improvements with payback periods of 
10 years or less. The bill also promotes 
shared energy savings contracting, 
which S. 326 strongly encourages as an 
energy saving measure to be imple- 
mented by all Federal agencies. Shared 
energy savings contracts work by en- 
couraging the contractor to incur the 
costs of implementing energy con- 


1817 


servation measures at Federal build- 
ings and facilities in exchange for a 
share of the savings once these meas- 
ures take effect, thus allowing Federal 
agencies to achieve their energy con- 
servation targets. 

This legislation, Mr. President, like 
S. 326, also includes measures to estab- 
lish home energy rating systems and fi- 
nance incentives to encourage con- 
struction of energy efficient homes. 
The Alliance to Save Energy, of which 
my distinguished colleagues Senator 
WIRTH and Senator JEFFORDS are co- 
chairs, recently did a survey in which 
they determined that 89 percent of 
those polled supported a minimum 
Federal efficiency standard for homes. 
In addition, I strongly support the pro- 
vision in title VII that establishes an 
energy efficiency rating system for all 
new residential, commercial, and in- 
dustrial buildings. While S. 2166 re- 
quires all buildings receiving Federal 
mortgages to meet or exceed the Fed- 
eral efficiency codes, I believes the bill 
could be strengthened by adding mini- 
mum energy efficiency standards for 
federally subsidized housing. 

Finally, I commend the decision to 
include provisions from S. 326 which 
will assist ratepayers in making intel- 
ligent home improvement purchases, 
by requiring the Secretary of Energy 
to support the development of energy 
ratings and labels for windows and win- 
dow systems as well as including 
lamps, commercial air conditioning, 
and heating equipment in the Depart- 
ment of Energy’s appliance energy effi- 
ciency program. 

Mr. President, with the inclusion of 
these and other energy conservation 
measures in the National Energy Secu- 
rity Act of 1992, I believe we will be 
making significant strides toward con- 
trolling our excessive demand for en- 
ergy. 

Mr. President, I am pleased that a 
number of the provisions which were 
included in my measure have been in- 
corporated in the bill. 

There are two provisions which I had 
included in Senate bill 326, which have 
not been included in this bill. I had no- 
tified the managers of the bill that I 
did intend to offer these amendments, 
and I want to comment about them 
briefly. I will not offer them at this 
time, but I ask unanimous consent 
that they be printed in the RECORD, be- 
cause I will pursue them at a later 
date. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

It is the sense of the Senate that Section 
162 of the Internal Revenue Code of 1986 (re- 
lating to trade or business expenses) should 
be amended— 

(1) by redesignating subsection (m) as sub- 
section (n); and 

(2) by inserting after subsection (1) the fol- 
lowing new subsection: 

„m) NO DEDUCTION FOR PARKING EXPENSES 
UNLESS EMPLOYER PROVIDES CASH ALTER- 
NATIVE.— 
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(I) IN GENERAL.—No deduction shall be al- 
lowed under this chapter for any amount 
paid or incurred by an employer in connec- 
tion with the providing of a parking subsidy 
to any employee unless the employer pro- 
vides the parking subsidy pursuant to an ar- 
rangement under which the employee may 
elect, in lieu of a parking subsidy, to receive 
cash or a mass transit, car pool, or van pool 
subsidy in an amount equal to the fair mar- 
ket value of such parking subsidy. 

(2) DEFINITION.—For purposes of this sub- 
section, the term ‘parking subsidy’ includes 
the direct and indirect cost to an employer 
of providing a parking space to an employee, 
not including any amount paid by the em- 
ployee.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning with the third taxable year 
beginning after the date of enactment of this 
Act. 

At the appropriate place in the bill, insert 
the following: 

SEC, . REMOVAL OF CERTAIN MODEL YEAR VE- 
HICLES FROM USE, 

Title V of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2001 et seq.) 
is amended by adding at the end the follow- 
ing new section: 

REMOVAL FROM SERVICE OF CERTAIN MOTOR 

VEHICLES 

“SEc. . (a) Prior to the expiration of the 
90-day period following the date of the enact- 
ment of this section, the Secretary shall 
issue such regulations as may be necessary 
to establish and implement a program en- 
couraging the removal from use and the mar- 
ketplace of motor vehicles manufactured 
prior to model year 1980. 

“(b) Such program shall provide that any 
motor vehicle dealer who receives, as a 
trade-in on the sale by such dealer of a new 
motor vehicle, a motor vehicle of a model 
year prior to model year 1980, may remove 
such motor vehicle from use and the market- 
place. 

e) Such regulations shall further provide 
that upon certification by the motor vehicle 
dealer to the Secretary that the engine block 
and the chassis of the motor vehicle have 
been removed from use and the marketplace 
and destroyed in accordance with such pro- 
gram, the manufacturer of the new motor ve- 
hicle shall receive a credit to its corporate 
average fuel economy. Such credit shall 
equal the difference between the fuel econ- 
omy of the new motor vehicle, and the motor 
vehicle removed from use and the market- 
place. 

„(d) Regulations under this section shall 
require proof from the motor vehicle dealer 
that the motor vehicle was destroyed in ac- 
cordance with the regulation, and that the 
vehicle's identification number was removed 
from the registration list of the appropriate 
State or States. 

“(e)(1) Such regulations under this section 
shall require the motor vehicle manufac- 
turer to calculate and transmit to the Sec- 
retary the financial value per gallon credit. 

“(2) No later than 30 days after receipt of 
the calculations under paragraph (1), the 
Secretary shall— 

“(A) review and approve such calculations 
to determine if they are in accordance with 
regulations; and 

“(B) if approved under subparagraph (A), 
publish such calculations in the Federal Reg- 
ister. 

) Such regulations shall require 

(i) the motor vehicle manufacturer to re- 
bate the financial value to an individual who 
traded in a motor vehicle of a model year 
prior to 1980 described under subsection (b); 
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(2) that an individual trading in a motor 
vehicle shall have evidence that such vehicle 
has been registered and in use for 1 year 
prior to the date of trade-in; and 

(3) that an individual who purchases a 
new motor vehicle and certifies that the 
motor vehicle of a model year prior to 1980 
was not traded in but was destroyed, shall 
receive such financial value. 

““(g) Any person violating a regulation pro- 
mulgated under this section shall be subject 
to a civil penalty by the Secretary in an 
amount not to exceed $2,000. 

“(h) No credits shall be given under this 
section on or after January 1, 1994.” 

Mr. SPECTER. One of the issues 
which I had in my Senate bill 326, 
which I considered offering as an 
amendment to the pending legislation, 
relates to a tax matter which could not 
be brought up on this bill, but I could 
have incorporated the idea as a sense- 
of-the-Senate resolution. The thrust of 
this possible amendment provides that 
there would be no deduction allowed 
for any employer in connection with 
the providing of parking subsidy to any 
employee, unless the employer first of- 
fers such a cash allowance in the 
amount of the parking subsidy to the 
employees so that he or she may elect 
to use the cash for mass transit. This is 
a proposal which I think has great 
merit. 

I ask unanimous consent that at the 
conclusion of my remarks an editorial 
from the New York Times supporting 
this idea be included in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SPECTER. Mr. President, this 
would provide equal treatment for em- 
ployees who do not have parking places 
and would encourage those who do 
have parking places to take mass tran- 
sit, which would cut down the auto- 
mobile congestion. I think this is a 
matter which ought to receive favor- 
able legislative consideration. 

I have decided not to offer it at this 
time, even in the sense-of-the-Senate 
form, because I am told that it would 
complicate the process of the bill with 
other sense-of-the-Senate resolutions 
being offered on tax matters. The re- 
ality is that even if the sense-of-the- 
Senate resolution were to be adopted, 
it would not have any binding effect. I 
intend to pursue this matter by inde- 
pendent legislation, which then can be 
considered by the Finance Committee 
in due course. 

The other amendment which I had 
notified the managers of the possible 
intention to propose relates to the re- 
moval of so-called clunker cars, a 
program to remove cars manufactured 
prior to the model year 1980. 

This is an idea which has been con- 
sidered by a number of Senators. The 
distinguished Senator from Delaware, 
Senator ROTH, had some legislation 
earlier. The distinguished Senator from 
Wyoming, Senator WALLOP, has legisla- 
tion he is working on. This is not an 
easy matter, because it could impinge 


February 6, 1992 


upon antique cars, and there has been a 
decision not to proceed on CAFE stand- 
ards on this legislation. I am advised 
that the submission of this kind of an 
amendment would open up that line. I 
am going to simply make these few 
comments. I think this is something 
that ought to be included in legisla- 
tion, to take the old cars off of the 
road, as a generalization, would help to 
promote fuel savings, and also protect 
the environment. 
EXHIBIT 1 
[From the New York Times, June 17, 1991] 
A SCREWY SUBSIDY FOR DRIVERS 

Your employer can give you $15 worth of 
tax-free tokens, passes or fare cards each 
month for riding to work on public transpor- 
tation. If it’s more, you're taxed on the full 
amount, not just the part over $15. There is 
no such lid, however, when companies pro- 
vide free parking for people who commute by 
car. That’s a tax-exempt freebie, worth hun- 
dreds of dollars. 

Sound screwy? It is. Heedless of fuel effi- 
ciency and the environment, the tax code fa- 
vors driving to work. President Bush's en- 
ergy message declared that something—he 
didn't say what—should be done about it. Ad- 
ministration officials lean toward a one- 
third increase in the modest mass-transit 
subsidy, plus an adjustment for inflation. 

Meanwhile, the Internal Revenue Service 
is proceeding with the inflation adjustment, 
raising the $15 ceiling to $21. That would last 
only nine days in New York City, and less in 
some places. 

The tax technocrats don’t address the dis- 
parity between subsidies, nor would they 
change the rule on taxing the entire amount 
when it exceeds the tax-free limit. Only Con- 
gress can fix those things. 

The theory behind the $15 exemption is 
that it’s de minimis—too small to fuss with. 
A dozen bills in Congress offer a more sen- 
sible ceiling; most say $60 or more. But the 
best idea comes from two Republicans, Sen- 
ator Arlen Specter of Pennsylvania and Rep- 
resentative Jan Meyers of Kansas. They 
would equalize the transit and parking sub- 
sidies by cancelling the exemption for park- 
ing unless employees were also offered an 
equivalent amount for travel by mass transit 
and car or van pools. 

Tax purists oppose all such subsidies, but 
that’s unrealistic. Employers aren't about to 
impose parking fees on their lots, and Con- 
gress won't make them do so. True, a fixed 
subsidy benefits employees unequally, de- 
pending on their tax bracket. But that’s al- 
ready the case with parking privileges, and 
it's a subject too prickly for Congress. 

The current bias in favor of cars is both 
bad policy and unfair. It’s time to strike a 
balance. 

Mr. SPECTER. I now note the inter- 
est of the distinguished manager in 
proceeding, and I yield the floor. 

Mr. WALLOP. Mr. President, as in- 
troduced, S. 2166 does not contain any 
provisions related to CAFE. This was 
the understanding that was reached 
with the committee as we proceeded to 
Senate consideration of this measure. 
A decision that I fully support. 

However, I understand that there are 
those Senators who are considering of- 
fering an amendment relating to auto- 
mobile scrappage based on earlier leg- 
islation. Such an amendment has the 
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potential to be related to CAFE and, as 
such, could be characterized as violat- 
ing the understanding that was earlier 
reached before the Senate began debate 
on S. 2166. And I would concur with 
this judgment. Nevertheless, I under- 
stand that an amendment is likely to 
be offered anyway. 

Had we proceeded with S. 1220 it was 
my intent to offer an amendment on 
automobile scrappage. I do not intend 
to offer it to this bill. However, I think 
that any discussion of this subject 
would benefit from the proposal that 
was developed by committee minority 
staff. Therefore, I ask unanimous con- 
sent that the text of my scrappage pro- 
posal be reprinted in the RECORD and I 
invite comments from those parties 
who have an interest in the subject of 
automobile scrappage incentives. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUBTITLE E—SCRAPPAGE OF OLDER VEHICLES 

SEC. 4501.(a) GENERAL.—(1) The Secretary 
is authorized to encourage establishment of 
voluntary scrappage programs by private 
persons for— 

(A) the removal from use and the market- 
place, and the scrappage, of certain pre-1980 
qualified passenger automobiles and light 
trucks; and 

(B) the generation of emission reduction 
credits and corporate average fuel economy 
credits from such scrappage. 

(2) Any program pursuant to section 
108(f)(1)(A)(xvi) of the Clean Air Act (42 
U.S.C. 7408(f)(1)(A\(xvi)) (relating to 
scrappage of vehicles) to encourage the vol- 
untary removal from use and the market- 
place of pre-1980 model year passenger auto- 
mobiles or light duty trucks shall qualify for 
emission reduction credits and corporate av- 
erage fuel economy credits pursuant to this 
section. 

(3) The authority of this section shall not 
be used to directly or indirectly require re- 
moval from use and the marketplace, and 
scrappage, of passenger automobiles or light 
duty trucks. 

(b) REGULATIONS.—(1) Within 180 days of 
the date of the enactment of this Act, 

(A) the Secretary, in consultation with the 
EPA Administrator and the Secretary of En- 
ergy, shall prescribe such regulations as may 
be necessary for the establishment and im- 
plementation of voluntary scrappage pro- 
grams to carry out the purposes of this sec- 
tion. Such regulations shall include, but not 
be limited to, provisions allowing any person 
who directly, or through an agent, purchases 
a qualified pre-1980 model year passenger 
automobile or light duty truck to receive a 
corporate average fuel economy credit for 
the applicable vehicle class if that person re- 
moves such automobile from use and the 
marketplace, and scraps such automobile. 

(B) the EPA Administrator, in consulta- 
tion with the Secretary and the Secretary of 
Energy, shall prescribe such regulations as 
may be necessary for any person who ac- 
quires a qualified passenger automobile or 
light duty truck pursuant to paragraph (A) 
to receive an emission reduction credit as 
provided for in section 173(c)(1) of the Clean 
Air Act, as amended (42 U.S.C. 7503(c)(1)) (re- 
lating to offset requirements for a proposed 
source in a nonattainment area) which may 
be traded or transferred to, and used by, any 
stationary source in the interstate air qual- 
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ity control region, as provided for in section 
107 of the Clean Air Act, as amended (42 
U.S.C. 7407), in which the qualified passenger 
automobile or light duty truck was reg- 
istered for operation for the three years 
prior to scrappage to comply with any offset 
requirements in effect under Part D of the 
Clean Air Act. 

(2) Regulations prescribed pursuant to 
paragraph (1) shall— 

(A) avoid any adverse effect on the com- 
petitiveness of domestic automobile manu- 
facturers; 

(B) establish a system including, but not 
limited to, requirements for— 

(i) trading, transfer and use of credits re- 
ceived consistent with the purposes of this 
section, and 

(ii) monitoring such credits to insure the 
proper administration of any program estab- 
lished under this section. 

(3)(A) For the purpose of calculating an av- 
erage fuel economy credit under subpara- 
graph (2)(B), the credit shall equal the dif- 
ference between— 

(i) the average fuel economy of all the ve- 
hicles in use in the vehicle class in the cal- 
endar year within which the vehicle is re- 
moved from use and the marketplace, and 
serapped; and 

(ii) in accordance with subparagraph (B) or 
(C), the average fuel economy of the pre-1980 
qualified passenger automobile or light 
truck removed from use and the market- 
place, and scrapped. 

(B) For the purpose of subparagraph (A)(ii), 
the applicable average fuel economy for pas- 
senger vehicles shall be 

(i) for model years 1975 and earlier, 15.0 
miles per gallon; 

(ii) for model year 1976, 16.0 miles per gal- 
lon; 

(iii) for model year 1977, 17.0 miles per gal- 
lon; 

(iv) for model year 1978, 18.0 miles per gal- 
lon; 

(v) for model year 1979, 19.0 miles per gal- 
lon; and 

(vi) for model years after model year 1979, 
the applicable average fuel economy stand- 
ard determined pursuant to section 502 of the 
Motor Vehicle Information and Cost Savings 
Act (15 U.S.C. 2002). 

(C) For the purpose of subparagraph (A)). 
the applicable average fuel economy for light 
duty trucks shall be deemed to be 15.0 miles 
per gallon. 

(3)(A) For the purpose of calculating an 
emission reduction credit under subpara- 
graph (2)(B), the credit shall equal the dif- 
ference between— 

(i) the average emissions of all passenger 
automobiles or light duty trucks in use in 
the calendar year within which the qualified 
vehicle is removed from use and the market- 
place, and scrapped; and 

(ii) the average emissions for the vehicle 
class applicable to the qualified vehicle 
being removed from use and the market- 
place, and scrapped. 

(B) For the purpose of subparagraph (A)(ii), 
by the Secretary, in consultation with the 
EPA Administrator, shall take into account 
any emissions resulting from poor mainte- 
nance or deterioration. 

(4) For the purpose of calculating the aver- 
age fuel economy credit under subparagraph 
(2)(B), the Secretary may take into account 
such factors as the estimated average re- 
maining useful life of passenger automobiles 
or light duty trucks in a vehicle class and 
model year that could potentially be re- 
moved from use and the marketplace and 
scrapped. 
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(c) CERTIFICATION.—In order to qualify for 
credits available under this subsection, a 
person shall first certify to the Secretary 
and provide such proof as the Secretary may 
deem necessary that the engine block and 
chassis of the relevant pre-1980 motor vehicle 
has been removed from use and the market- 
place, and scrapped, in accordance with the 
regulations issued by the Secretary, includ- 
ing evidence that the vehicle’s identification 
number was removed from the registration 
list of the appropriate State or States, and, 
where emission reduction credits are to be 
obtained. 

(d) USE OF CREDITS.— 

(1) Emission reduction credits obtained in 
accordance with this section shall be used— 

(A) in accordance with the applicable Fed- 
eral, State and local air pollution regula- 
tions of the jurisdiction in which the quali- 
fied passenger automobile or light duty 
truck was last validly registered, and was 
validly registered for at least the three 
years, prior to its removal from use and the 
marketplace, and scrappage; and 

(B) only within the air quality control re- 
gion, as established in accordance with sec- 
tion 107 of the Clean Air Act, as amended (42 
U.S.C. 7407)), within which the qualified pas- 
senger automobile or light duty truck was 
registered for at least three years prior to its 
removal from use and the marketplace, and 
scrappage. 

(2) Congress average fuel economy credits 
for a vehicle class which are obtained by a 
person in accordance with this section may 
be sold, traded or exchanged. Credits ob- 
tained by an automobile manufacturer in ac- 
cordance with this section shall only be valid 
for such vehicle class. 

(e) VIOLATION.—Any person violating a reg- 
ulation promulgated pursuant to this section 
shall be subject to a civil penalty assessed by 
the Administrator in an amount not to ex- 
ceed $2,000 per violation. 

(f) PosT-1995 PROGRAM.—On or before Janu- 
ary 30, 1993, the Secretary, after consultation 
with the Administrator, shall propose any 
changes in the regulations for the conduct of 
this credit program beginning January 1, 
1996 which are deemed necessary by the Sec- 
retary, taking into consideration the experi- 
ence with the program since enactment of 
this section and maintaining, solely for the 
purposes of calculating the corporate fuel 
economy credit for this program, a single an- 
nually-revised fuel economy standard for all 
automobile manufacturers for model years 
1996 and each subsequent year. Effective in 
calendar year 1996, the Secretary may extend 
the application of programs under this sec- 
tion to post-1979 model year, but pre-1985 
model year, passenger vehicles and light 
duty trucks. 

(g) FINANCIAL ASSISTANCE.—(1) The Sec- 
retary may provide technical and financial 
assistance to State and local governments to 
encourage the establishment of voluntary 
programs by private persons under this sec- 
tion. The Secretary, in consultation with the 
EPA Administrator and the Secretary of En- 
ergy, shall adopt rules necessary to review 
and approve State programs that qualify for 
financial assistance under this subsection. 
Such rules shall require that, for a State or 
local government program to qualify for fi- 
nancial assistance under this subsection, at 
least 50 percent of any State or local govern- 
ment administrative costs are to be derived 
from non-Federal funds. 

(2) AUTHORIZATION.—There is hereby au- 
thorized to be appropriated to the Secretary 
from the Excessive Fuel Consumption Fund 
such funds as may be necessary to carry out 
the purposes of this subsection. 
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(h) DEFINITIONS.—For the purposes of this 
section, the term— 

(1) “EPA Administrator” means the Ad- 
ministrator of the Environmental Protection 
Agency; 

(2) “any person” is as defined in section 
302(e) of the Clean Air Act (42 U.S.C. 7602(e)); 

(3) “qualified”, as applied to a passenger 
automobile or light-truck, means a vehicle 
that is in operating condition and registered 
for operation for each of the three years pre- 
ceding the year of its removal from use and 
the marketplace, and scrappage, pursuant to 
this section; and 

“(4) “Secretary” means the Secretary of 
Transportation. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

AMENDMENT NO, 1590 
(Purpose: To require the Secretary of Energy 
to offer to enter into a Vehicle Fuel Effi- 
ciency Research Agreement) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on be- 
half of the distinguished Senator from 
Michigan [Mr. RIEGLE]. The amend- 
ment has been cleared. It is with re- 
gard to vehicle fuel efficiency research 
agreements. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. RIEGLE, proposes an amend- 
ment numbered 1590. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new title: 

TITLE —VEHICLE FUEL EFFICIENCY 

RESEARCH AGREEMENT 
SEC. 01. DEFINITIONS. 

As used in this title: 

(1) AGREEMENT.—The term Agreement“ 
means the Fuel Efficiency Research Agree- 
ment described in this title. 

(2) LABORATORY.—The term “laboratory” 
has the same meaning as is provided in sec- 
tion 12(d)(2) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)). 

(3) VEHICLE.—The term vehicle“ means a 
passenger vehicle or light truck. 

SEC. 02. AGREEMENT 

(a) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall offer to enter into a coopera- 
tive research and development agreement 
with non-Federal parties described in sub- 
section (b) pursuant to section 12 of the Ste- 
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a), to be known as the 
“Vehicle Fuel Efficiency Research agree- 
ment”, to provide for research and develop- 
ment of technology to enhance the fuel effi- 
ciency of vehicles through cooperative 
multi-industrial teams, cost-sharing, and 
other activates considered appropriate by 
the Secretary. 

(b) MEMBERSHIP.—The non-Federal parties 
to an Agreement shall be representatives of 
private United States corporations that 
manufacture large quantities of vehicles (as 
determined by the Secretary). 

SEC. 03. TERMS. 

(a) IN GENERAL.—Subject to the other pro- 
visions of this section, an Agreement shall 
provide for— 
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(1) the development of materials and man- 
ufacturing techniques for advanced light- 
weight structural components for vehicles; 

(2) the development of efficient ancillary 
systems, including air conditioning, heating, 
lighting, and windows, that reduce the en- 
ergy requirements of vehicles and that have 
less adverse environmental impact that sys- 
tems in use on the date of enactment of this 
Act; 

(3) the development of a system trade-off 
design for hybrid electric vehicles, includ- 
ing— 

(A) propulsion systems integration; 

(B) heat engine types and sizes; 

(C) battery and engine interfaces; 

(D) control system requirements; and 

(E) electrical component requirements; 

(4) the acceleration of the evaluation of the 
feasibility of, the development of, and the in- 
tegration into vehicles of advanced propul- 
sion systems, including the automotive gas 
turbine engine and fuel cells; 

(5) the initiation of a ceramic technology 
insertion program for near-term application 
in current engine designs in order to improve 
fuel efficiency and reduce emissions; and 

(6) the initiation of an advanced catalyst 
development program to consider new mate- 
rials developments and alternative fuels uti- 
lization. 

(b) AVOIDANCE OF DUPLICATION.—The Sec- 
retary shall ensure that the activities under- 
taken pursuant to an Agreement as de- 
scribed in subsection (a)— 

(1) supplement the fuel efficiency research 
and development of private industry and do 
not duplicate, displace, or reduce the quan- 
tity of the research and development; and 

(2) do not duplicate research and develop- 
ment conducted pursuant to— 

(A) the Automotive Propulsion Research 
and Development Act of 1978 (15 U.S.C. 2701 
et seq.); and 

(B) the Electric and Hybrid Vehicle Re- 
search, Development, and Demonstration 
Act of 1976 (15 U.S.C. 2501 et seq.). 

(c) PROTECTION OF CLASSIFIED INFORMA- 
TION.—The Secretary, in consultation with 
the Secretary of Defense, shall take such ac- 
tions as are necessary to prevent the dis- 
semination of classified information (includ- 
ing information whose dissemination could 
reasonably be expected to have an adverse ef- 
fect on the common defense and security) as 
a result of activities carried out under this 
section. 

(d) USE OF CERTAIN DEPARTMENT OF DE- 
FENSE FACILITIES.—The Secretary of Defense 
shall permit the parties to an Agreement to 
use the facilities and services of any labora- 
tory under the jurisdiction of the Depart- 
ment of Defense that the Secretary of De- 
fense determines will assist the parties in 
carrying out an Agreement. 

SEC. 04, FUNDING. 

In each fiscal year, the Secretary shall pay 
the Federal share of the costs incurred 
through an Agreement. 

SEC. 05. ANNUAL REPORT. 

The Secretary shall submit to Congress an- 
nually a report on all activities being carried 
out pursuant to this title. 

SEC. 06. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), there are authorized to be appropriated 
such sums as are necessary to carry out this 
title for each of fiscal years 1993 through 
1995, to be available without fiscal year limi- 
tation. 

(b) LIMITATION.—The sums shall not exceed 
$350,000,000 for the 3-year period. 


The PRESIDING OFFICER. Is there 
further debate on the amendment? 
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Mr. JOHNSTON. Mr. President, the 
amendment establishes a joint Federal- 
industry agreement that couples the 
U.S. auto companies and related busi- 
ness partners with the U.S. Govern- 
ment in an effort to use the most ad- 
vanced research and development as- 
sets of the United States for developed 
technology that will create the best 
fuel efficiency technically possible. 

Mr. RIEGLE. Mr. President, I rise 
today to offer an amendment to S. 2166 
to create an advanced research fuel ef- 
ficiency agreement. The amendment 
before us today will establish a joint 
Federal-industry agreement that cou- 
ples the U.S. auto companies and their 
related business partners with the U.S. 
Government in an effort to use the 
most advanced research and develop- 
ment assets of the United States to de- 
velop technology that will create the 
best fuel efficiency technologically 
possible. 

Under this amendment, the agree- 
ment will research and develop new 
and innovative technology to enhance 
the fuel efficiency of vehicles through 
cooperative multiindustrial teams, 
cost sharing, and other activities con- 
sidered appropriate by the Secretary of 
Energy. 

As many Members know, in 1974, 
Congress passed legislation requiring 
U.S. automakers to make large in- 
creases in their new car fleet corporate 
average fuel economy standards. Since 
that time, the U.S. automakers have 
almost doubled their CAFE averages 
from 14 to 28 miles per gallon. But, the 
lowest fruit has been picked and now 
the job gets much more difficult. 

Some of these gains in fuel efficiency 
have been due to the development of 
new technologies by automakers. But 
most have come from vehicle 
downsizing; the weight of the average 
car has been reduced by 1,000 pounds. 

Bills now pending in the Senate, S. 
279, would mandate a 40-percent in- 
crease in each manufacturer’s CAFE by 
2001—up to 45 mpg for cars and 35 mpg 
for light trucks, vans and multipurpose 
vehicles. Proponents argue that such 
CAFE increases are possible without 
further downsizing. 

As I have said many times before, 
steep CAFE increases would force auto- 
makers to build substantially smaller 
and lighter vehicles because there sim- 
ply are no magic technologies that can 
meet the proposed fleet averages in 
bills now pending in Congress. With 
this amendment we will make a real 
investment in developing the tech- 
nology and begin increasing fuel effi- 
ciency without destroying the long- 
term viability of the U.S. auto indus- 
try. This amendment will allow the 
U.S. companies and the Federal Gov- 
ernment to work together to develop 
the most fuel efficient cars in the 
world. 

Obviously, if this technology was 
available now, it would have appeared 
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in countries like Japan and West Ger- 
many which are totally dependent on 
foreign oil, and where the price of gaso- 
line has historically been 3 to 4 times 
higher than in the United States. But, 
in fact, the new car fleet fuel economy 
in Japan and West Germany is in the 
same range as in this country—27 to 31 
mpg. 
Higher CAFE standards would put 
manufacturers without developed-need- 
ed technology in conflict with consum- 
ers. Because automakers would have to 
further reduce the size and weight of 
their vehicles and limit their produc- 
tion of larger models, most consumers 
would be limited to a choice of 
minicompact, subcompact, and com- 
pact cars which may not meet their 
needs. Cars are available today in the 
40-50 mpg range, but they only appeal 
to 2 percent of car buyers. Automakers 
also would have to scale back or elimi- 
nate production of full- and mid-size 
vans and pickup trucks—the backbone 
of small businesses and farms as work 
vehicles. 

Forcing automakers to produce and 
sell a mix of substantially smaller ve- 
hicles that do not meet the needs of 
most consumers would cause further 
declines in vehicle production, which 
could jeopardize tens of thousands of 
jobs at assembly and supplier plants, 
dealerships, and other industry-related 
businesses. 

Sharp reductions in the size and 
weight of cars and light trucks would 
increase the safety risks to motorists. 
Studies by the National Highway Traf- 
fic Safety Administration, Insurance 
Institute for Highway Safety, and the 
New England Injury Prevention Re- 
search Center all warn that a fleet 
dominated by small cars would lead to 
major increases in highway deaths and 
injuries. 

Further fuel economy improvements 
will be made as vehicle manufacturers 
continue to broaden the application of 
known fuel efficiency technologies 
across their model offerings, and con- 
tinue their efforts to develop vehicles 
powered by fuels other than gasoline. 
Moreover, government and private sec- 
tor efforts to foster vehicle fuel effi- 
ciency should be part of an overall pol- 
icy that works with market forces to 
conserve energy or lessen the potential 
of global climate change. 

This is not a substitute for CAFE. 
The CAFE debate will happen another 
day and we will not use this as a CAFE 
substitute in further debate. 

The agreement’s charge will be 
multifaceted. First, the consortium 
will develop materials and manufactur- 
ing techniques for advanced light- 
weight structural components for vehi- 
cles. 

The agreement will develop ancillary 
systems, including air-conditioning, 
heating, lighting, and windows that re- 
duce the energy requirements of vehi- 
cles and that have less adverse environ- 
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mental impact than systems currently 
in use. 

The agreement should develop a sys- 
tems tradeoff design for both electric, 
hybrid electric, and gasoline-powered 
vehicles, including propulsion systems 
integration, heat engine types and 
sizes, battery and engine interfaces, 
control system requirements, and elec- 
trical component requirements. 

The research and development should 
accelerate the evaluation of the fea- 
sibility of, the development of, and the 
integration into vehicles of advanced 
propulsion systems, including the auto- 
motive gas turbine engine and fuel 
cells. Additionally, the agreement 
should initiate a ceramic technology 
insertion program for near-term appli- 
cation in current engine designs in 
order to improve fuel efficiency and re- 
duce vehicle emissions. 

Under this amendment, the agree- 
ment will initiate an advanced catalyst 
development program to consider new 
materials developments and alter- 
native fuels utilization. Additionally, 
the amendment contains a section that 
ensures the activities of the agreement 
supplement current fuel efficiency re- 
search and development while not du- 
plicating, displacing, or reducing the 
amount of research of the Big Three 
automakers. 

Funding for this agreement is set at 
$350 million for 3 years. The Federal 
share shall be 50 percent while the 
automakers contribute 35 percent. It is 
a start of what hopefully will be a long 
relationship between the U.S. auto- 
makers and the Federal Government's 
best laboratories. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 1590) was agreed 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1591 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON), for Mr. RIEGLE, proposes an amend- 
ment numbered 1591. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, add the following 
new section: 
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“Sec. . LIMITS ON PARTICIPATION BY COM- 
PANIES.—A company shall be eligible to re- 
ceive financial assistance under this Act 
only if— 

a) the Secretary finds that the compa- 
ny’s participation in the Program would be 
in the economic interest of the United 
States, as evidenced by investments in the 
United States in research, development, and 
manufacturing (including, for example, the 
manufacture of major components or sub- 
assemblies in the United States); significant 
contributions to employment in the United 
States; and agreement with respect to any 
technology arising from assistance provided 
under this section to promote the manufac- 
ture within the United States of products re- 
sulting from that technology (taking into 
account the goals of promoting the competi- 
tiveness of United States industry), and to 
procure parts and materials from competi- 
tive suppliers; and 

“(b) either— 

(I) the company is a United States-owned 
company; or 

2) the Secretary finds that the company 
is incorporated in the United States and has 
a parent company which is incorporated in a 
country which affords to United States- 
owned companies opportunites, comparable 
to those afforded to any other company, to 
participate in any joint venture similar to 
those authorized under this Act; affords to 
United States-owned companies local invest- 
ment opportunities comparable to those af- 
forded to any other company; and affords 
adequate and effective protection for the in- 
tellectual property rights of United States- 
owned companies. 

Mr. JOHNSTON. Mr. President, this 
cleared amendment has as its goal to 
ensure that the benefits of the various 
programs established in the bill go 
mainly to firms with a commitment to 
the U.S. market. 

Mr. WALLOP. Mr. President, speak- 
ing for myself, and I am not in the mi- 
nority on the committee, I have an ob- 
jection to this kind of amendment gen- 
erally. I think that it is bad economic 
policy and bad political policy. I also 
would not stand in the way of it and 
therefore would grant our approval of 
it being adopted with the RECORD show- 
ing that I do not in general approve of 
this kind of thing and would if we were 
voting, myself, vote against it. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1591) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1592 
(Purpose: To amend portions of the bill per- 
taining to Public Utility Holding Company 

Act reform) 

Mr. JOHNSTON. Mr. President, I now 
send to the desk the amendment pre- 
viously referred to on behalf of Mr. 
RIEGLE, Mr. DODD, Mr. KERRY, Mr. 
BRYAN, Mr. LEVIN, Mr. DOMENICI, Mr. 
BOND, and Mr. BRADLEY, that I pre- 
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viously offered and had to withdraw be- 
cause it had not been cleared. The 
amendment is now cleared. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. RIEGLE (for himself, Mr. DODD, 
Mr. KERRY, Mr. BRYAN, Mr. LEVIN, Mr. Do- 
MENICI, Mr. BOND, and Mr. BRADLEY) proposes 
an amendment numbered 1592. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 387, strike lines 9 through 18 and 
insert the following: 
SEC. 15105, poe ian AGAINST ABUSIVE AF- 
TE TRANSACTIONS; STATE AU- 
THORITIES, FEDERAL RESTRICTION; 
RECIPROCAL ARRANGEMENTS PRO- 
HIBITED. 


(a) IN GENERAL.—An electric utility com- 
pany may not enter into a contract to pur- 
chase electric energy at wholesale from an 
exempt wholesale generator if the exempt 
wholesale generator is an affiliate or associ- 
ate company of the electric utility company. 

(b) STATE AUTHORITY TO EXEMPT FROM 
PROHIBITION.—Notwithstanding subsection 
(a), an electric utility company may enter 
into a contract to purchase electric energy 
at wholesale from an exempt wholesale gen- 
erator that is an affiliate or associate com- 
pany of the electric utility company if every 
State commission having jurisdiction over 
the retail rates of such electric utility com- 
pany makes a specific determination in ad- 
vance of the electric utility company enter- 
ing into such contract that the transaction 
will benefit consumers, is in the public inter- 
est, and does not violate any State law (in- 
cluding where applicable, least cost plan- 
ning). 

(c) SALE JUST AND REASONABLE,.—A rate or 
charge for the sale of electric energy at 
wholesale in interstate commerce by an ex- 
empt wholesale generator shall not be con- 
sidered just and reasonable within the mean- 
ings of sections 205 and 206 of the Federal 
Power Act if the rate or charge allows the 
exempt wholesale generator to receive any 
unfair advantage resulting from the fact 
that the purchaser of such electric energy is 
an affiliate or associate company of such ex- 
empt wholesale generator. 

(d) RECIPROCAL ARRANGEMENTS PROHIB- 
ITED.—Reciprocal arrangements among com- 
panies that are not affiliates or associate 
companies of each other that are entered 
into in order to avoid the provisions of this 
section are prohibited. 

On page 387, lines 24 and 25, strike “on 
grounds of prudence or imprudence”. 

On page 392, strike line 12 and all that fol- 
lows through may include:“ on line 20, and 
insert the following: 

SEC. 15108. STATE COMMISSION ACCESS TO 
BOOKS AND RECORDS; PUBLIC AC- 
CESS TO RECORDS AND INFORMA- 
TION; DEFINITION. 

(a) ACCESS TO BOOKS AND RECORDS.—Each 
affected State commission shall have con- 
tinuing and periodic access to relevant fi- 
nancial and other records of the exempt 
wholesale generator and any electric utility 
company that is an affiliate or associate 
company of such exempt wholesale generator 
relevant to the exercise of such affected 
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State commission's authority. The records 
to be provided hereunder shall be specified 
by the affected State commission and may 
include: 

On page 393, line 4, insert “of the exempt 
wholesale generator or any electric utility 
company that is an affiliate or associate 
company of such exempt wholesale generator 
that are“ before relevant“. 

On page 393, line 5, strike the colon and all 
a follows through line 8, and insert a pe- 
riod. 

On page 394, strike lines 12 through 14, and 
insert the following: 

(c) NONPREEMPTION.—Nothing in this sec- 
tion shall— 

(1) preempt applicable State law concern- 
ing the provision of records and other infor- 
mation; or 

(2) in any way limit rights to obtain 
records and other information under Federal 
law, contracts, or otherwise. 

Mr. JOHNSTON. Mr. President, it is 
my belief that electric utilities, which 
currently have—and will retain under 
this legislation—an obligation to serve 
all customers within their franchised 
service territory, must have maximum 
flexibility in meeting their future gen- 
erating needs. The purpose of the legis- 
lation before us today is to increase 
the options available to utilities in 
meeting those needs, by providing for a 
new form of generation—the exempt 
wholesale generator. While we expect 
that such EWG’s will be relied upon by 
many utilities to serve part of their fu- 
ture generating needs, we must also re- 
member that much of the new genera- 
tion the country will need will con- 
tinue to be provided by existing utili- 
ties under traditional regulation. Not 
only should this, or other, legislation 
not discourage this, public policy 
should encourage utility contruction 
when the customer’s interest is best 
served. 

State regulators will review with 
utilities both the need for new capacity 
and how that need will be filled. Ques- 
tions of the balance between utility 
construction generation and purchased 
power will be resolved on a case by case 
basis. In many cases the decision will 
be that the utility build the needed 
generation. We must remember that 
our electric system is presently the 
most reliable and efficient in the 
world. This legislation is not intended 
to create a risk to that system by es- 
tablishing a policy as to who builds fu- 
ture generation. That decision is left to 
utilities and to state regulators. I fully 
expect utilities to continue to fulfill 
their obligation to serve by a variety of 
means, prominent among which is by 
the construction of plants under tradi- 
tional regulations. 

Mr. GRAMM. Mr. President, there 
has been some discussion here about 
the issue of open access by independent 
power producers to transmission lines. 
I want to make it clear that while this 
bill seeks to reform the Public Utility 
Holding Company Act concerning elec- 
tric power generation, the Senate has 
made no decision in favor of open ac- 
cess. 
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The Senate has concluded that power 
generation is not a natural monopoly. 
However, the reform of PUHCA in this 
bill is not a reform of our electric gen- 
eration or transmission industry. The 
PUHCA provision of this bill is just a 
small step toward the introduction of 
competition on the generation side. We 
have not addressed the much broader 
question of what sort of electric indus- 
try do we want in America? 

PUHCA reform will force us to ad- 
dress that question in the future but to 
move toward open access now is to an- 
swer the question before it is asked. 
Open access to transmission lines can 
be addressed only as part of a com- 
prehensive review of the entire electric 
generation and transmission industry. 
This bill is not the result of any such 
review and I therefore urge the rejec- 
tion of any decision on open access in 
this bill. 

The PRESIDING OFFICER. Is there 
any further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1592) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1593 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP] 
proposes an amendment numbered 1593. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 388 line 3 following the word Pro- 
vided,” insert the following: 

That the state commission shall have no 
authority to determine the reasonableness of 
the wholesale rate or charge (and the terms 
and conditions thereof), Provided further,” 

Mr. WALLOP. Mr. President, due to 
the parliamentary situation this had to 
be offered not as a second degree to the 
previous amendment but offered sepa- 
rately and it merely codifies the Pike 
County doctrine. It neither expands it 
or nor detracts from it. It leaves cur- 
rent law in practice as it is but without 
it it would have been somewhat in 
doubt. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD explana- 
tory statements regarding section 15101 
and section 15106. 

There being no objection, the state- 
ment were ordered to be printed in the 
RECORD, as follows: 
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EXPLANATORY STATEMENT REGARDING 
SECTION 15105 

The proposed amendment to Section 15105 
would add additional protections against 
abusive affiliate transactions, without im- 
posing a complete ban or bar against such 
transactions, many of which have substan- 
tial benefit to consumers. In order to address 
the risks that some believe are present, the 
amended provisions would require the State 
Commission with regulatory jurisdiction 
over the retail rates of the purchasing elec- 
tric utility to make specific findings that a 
contract between the utility and an affili- 
ated EWG will benefit consumers, is in the 
public interest and does not violate any 
state law. These provisions would apply only 
to purchases from an affiliated EWG. Pur- 
chases from non-affiliated EWG’s would not 
require the specific findings. The provisions 
would also not apply to purchases from af- 
filiates which are not EWGs, rather those 
purchases would continue to be treated 
under existing law. 

The amendment provides that an electric 
utility may not enter into a contract“ for 
the purchase of energy from an affiliated 
EWG, unless the required findings are made. 
Normally in these arrangements, the parties 
negotiate a contract and sign it, but include 
a provision that the contract will not be ef- 
fective until the necessary regulatory ap- 
provals have been obtained. These approvals 
normally include FERC approval of the 
wholesale rate, and any necessary approvals 
by other federal or state agencies. It is the 
intention of the amendment to permit this 
method of proceeding to continue. The in- 
tent of the amendment is not to bar the sign- 
ing of contracts which are not effective pend- 
ing approval, or to require some separate ap- 
proval before the parties could establish the 
proposed terms of the sale. Rather, the in- 
tent is only to assure that the contract is 
not effective, or can be unwound“, pending 
the necessary approvals. 

The amendments provides that the re- 
quired determinations will be made by 
“every State Commission having jurisdic- 
tion over the retain rates“ of the purchasing 
utility. For these purposes, the Commission 
with jurisdiction is the Commission having 
jurisdiction over the utility (or utilities) 
proposing to enter into the specific contrac- 
tual relationship with the EWG. Where that 
utility provides retail service in more than 
one jurisdiction, it would require approval 
from each commission having retail rate au- 
thority over it. However, where the purchas- 
ing utility also is a participant in pooling or 
interchange arrangements or is part of an in- 
tegrated system, the mere fact that other 
pool participants could at some time receive 
energy which has been generated by the 
EWG (which would be dispatched into the 
pool or integrated system), does not require 
that the state commissions with jurisdiction 
over their retail rates approve the EWG con- 
tract. Such indirect purchases as a result of 
pooling or interchange arrangements are not 
a contract for the purchase of energy from 
an affiliated EWG within the meaning of this 
amendment. 

The amendment requires the State Com- 
mission with jurisdiction to make a specific 
determination in advance of the effective- 
ness of the contract. It is the amendment's 
intent that the determination be made in ad- 
vance and on a timely basis. In the competi- 
tive market that Title XV is designed to cre- 
ate, additional regulatory activities should 
not serve to make affiliate transactions un- 
economic or place them at a competitive dis- 
advantage. The amendment’s intent is to as- 
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sure a specific review of the public interest 
and benefits to consumers, not to impose a 
competitive disadvantage. The State Com- 
mission should therefore establish a set of 
procedures which will assure that timely re- 
view occurs. Of course, the Commission hav- 
ing made a determination will be bound by 
it, to the same extent any regulatory agency 
must adhere to its decisions. It is not the in- 
tent of the amendment to provide a mecha- 
nism for the State Commission to make the 
specific determinations at one time, on 
which basis the contract becomes effective 
and all parties bound to compliance; and 
then to allow a later determination by the 
State that some other arrangement would 
now be preferable. Where the parties have re- 
lied on the Commission’s determination, 
later rulings may not impair those effective 
contractual arrangements. 

Subsection (c) of the amendment to §15105 
provides that the FERC may not approve the 
wholesale rate to be charged by an EWG 
where the EWG has received any unfair“ 
advantage resulting from the EWG’s status 
as an affiliate or associate of an electric util- 
ity. It is not the intent of the amendment 
that any advantage possessed by an EWG as 
a result its affiliate status be deemed unfair. 
The intent of the amendment is to reach to 
those advantages which are the result of 
“sweetheart or less than arms length" 
bargaining. Thus, for example, an EWG may, 
as a result of its relationship to an electric 
utility, have access to existing power plant 
sites, or particular expertise in the design, 
construction or operation of generation fa- 
cilities. Such an advantage would not be an 
“unfair” advantage. On the other hand, 
where, as a result of its affiliation, an affili- 
ated EWG received particular information 
not made available to others, e.g., the cost of 
the utility constructing its own facility in 
rate base, or a change in the utility’s need 
for power, that information might represent 
an unfair advantage over others seeking to 
sell energy to the utility. The intent of the 
amendment is to assure that the issues are 
subject to review at FERC, but not to pre- 
vent an affiliate EWG from using its exper- 
tise and resources to compete. 

§15105 as amended is not intended to apply 
to electric utilities which are not subject to 
State Commission regulation. 

EXPLANATORY STATEMENT REGARDING 
SECTION 15106 

The amendment to Section 15106 would 
change the first sentence of new subsection 
209(d)(1) of the Federal Power Act, to make 
express the Committee's original legislative 
intent. Paragraph (1) of subsection (d) would 
provide that the Federal Power Act does not 
limit the authority of a State Commission, 
acting in accordance with State law, to dis- 
allow the inclusion of wholesale power costs 
in the retail rates subject to that State Com- 
mission’s jurisdiction, where the wholesale 
costs are unreasonably or imprudently in- 
curred in light of available alternatives. The 
intent of the Committee in drafting the bill, 
as explicitly described in the Committee Re- 
port, was to codify existing authority exer- 
cised by State Commissions under the “Pike 
County doctrine”. The Committee's intent, 
and the intent of this amendment, is only to 
codify existing authority, and not to repeal, 
alter or extend the authority, as embodied 
currently in case law and regulatory prac- 
tice. 

As noted in the Committee's report, States 
currently use two theories of review in un- 
dertaking their determinations. Some State 
Commissions, adopting the premise of the 
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Pike County decision itself, determine 
whether it was prudent for the purchasing 
utility to enter into the transaction. Costs 
which are imprudently incurred, because bet- 
ter alternatives were available at the time, 
may not be included in retail rates. Other 
State Commissions, following their own stat- 
utory obligations or precedents, determine 
whether the transaction is unreasonable, or 
an abuse of the utility’s management discre- 
tion. Where, in consideration of the available 
alternatives at the time the utility’s deci- 
sion was made, the utility acted unreason- 
ably, the costs may not be included in retail 
rates. 

The Committee’s intent was expressly not 
to preclude State Commission review from 
using the appropriate standard adopted 
under State law, whether it be prudence or 
some alternative formulation, such as used 
and useful”. The amendment we propose 
today simply makes that intent explicit in 
the statutory text. There is no alteration of 
the Committee’s intent. 

As in the original bill, to the extent State 
Commissions under existing State law are 
able to place conditions on the passthrough 
of wholesale power costs in retail rates, 
nothing in paragraph (1) is intended to limit 
that power. Similarly, there is no intent to 
extend the “Pike County” doctrine or to in- 
crease the authority of the State Commis- 
sions over wholesale transactions generally. 
This amendment, as the Committee bill, 
only codifies the existing law and practice. 

No change is made or intended in the re- 
mainder of Section 15106. 

Mr. BUMPERS. Mr. President, I 
would like to engage Senator JOHNSTON 
in a brief colloquy. 

Mr. President, Senator WALLOP’S 
amendment codifies the Narragansett 
doctrine. My concern is that we not 
erode State regulatory authority. Does 
this amendment nullify the Pike Coun- 
ty doctrine? Will States still be able to 
review sales and purchases for pru- 
dence? 

Mr. JOHNSTON. No, it does not in 
any way nullify the Pike County doc- 
trine. Yes, States will still be able to 
review sales and purchases for pru- 
dence, 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1593) was agreed 
to. 
Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. I thank the Chair. 

Mr. JOHNSTON. Mr. President, with 
these amendments and with the pre- 
vious colloquy between myself and 
Senator RIEGLE, we now have the 
chairman of the Banking Committee— 
I believe it is safe to say—satisfied, and 
he has no further amendments on the 
PUHCA area. 

It is my hope to finish up tonight on 
the PUHCA area and have a unanimous 
consent before the evening is out fore- 
closing any further amendments on 
PUHCA. We propose to do the same 
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thing with respect to the nuclear sec- 
tion, that is, to have a unanimous con- 
sent foreclosing further amendments 
on that. Then thereby we might be able 
to come back tomorrow and finish up 
the rest of the bill. 

Mr. WALLOP. Will 
yield? 

Mr. JOHNSTON. I yield. 

Mr. WALLOP. I would say I know of 
no concern of the ranking member of 
the Banking Committee, who is Mr. 
GARN, to the PUHCA requirement. He 
has communicated none to me. So I am 
assuming we will check to verify it 
that that is the case, and then we 
should be able to come to closure on 
PUHCA. 

Mr. JOHNSTON. I hope that is so. 

Mr. WIRTH. Will the chairman yield? 

Mr. JOHNSTON. Yes. 

Mr. WIRTH. On the subject of the 
Public Utility Holding Company Act, I 
had wanted to engage the distinguished 
chairman of the committee for just a 
few minutes to talk about one of the is- 
sues in the Public Utility Holding Com- 
pany Act that has been of great con- 
cern to me and great concern to the 
Public Service Co. of Colorado. 

When we got into the initial hearings 
on the Public Utility Holding Company 
Act, as the chairman will remember, I 
was a great advocate for reform of that 
statute. I think reform of PUHCA is ex- 
tremely important for us today. 

Most of the arguments that were 
made against reform of the Public Util- 
ity Holding Company Act struck me as 
very familiar. They were essentially 
arguments that the system is fine as it 
is, and if you sell power from outside 
the current system you are going to 
have major damage to that system. 

It reminded me, as I noted during the 
hearings, of what we used to hear when 
there was discussion that we ought to 
maintain a monopoly in the telephone 
business. That changed, and I think 
changed for the better for the country. 
We now have a much more competitive 
telephone system, a much more inno- 
vative telephone system, and one that 
offers consumers a lot more choices 
and better prices. 

But leaving that aside, there was one 
issue which, the chairman will remem- 
ber, has remained troublesome to me 
and others, and that is the debt-equity 
issue. The argument has been made by 
the Public Service Co. of Colorado, 
that if an independent power supplier 
were to come into the State of Colo- 
rado and build a powerplant, they 
would be able to do so using mostly 
debt to finance that powerplant. If the 
Public Service Co. were to build the 
same powerplant, the Public Service 
Co. would be required by the State’s 
regulatory commission to use probably 
about 50 percent equity. The difference 
in cost in supplying that power be- 
tween what the Public Service Co. 
could do and what the competitive new 
entrant could do would be significant 
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since obviously the cost of equity is 
going to be higher than the cost of 
debt. Consequently, this particular 
part of the reform of the Public Utility 
Holding Company Act would put the 
Public Service Co. of Colorado, or any 
other utility who did not have the ad- 
vantage of such debt financing, would 
put that utility at a disadvantage. Con- 
sequently, the argument was made 
that what we ought to do is to require 
a kind of a level playing field between 
debt and equity. 

I raised this issue during the markup 
of the energy bill last fall, and the 
chairman recognized this concern, and 
we did get language in the committee 
bill requiring State public utility com- 
missions to take into consideration 
when they are dealing with new power 
producers that might come into the 
State. 

But it remains a concern of mine. I 
realize at this point that the chairman 
has the votes on this issue. I also real- 
ize that an arrangement has been 
worked out between the chairman of 
the Energy Committee and the chair- 
man of the Banking Committee. But I 
wanted for the record to raise this 
issue once again. 

We came part of the way in the 
amendment offered last fall, which the 
chairman did on my behalf and I appre- 
ciate that. But this debt-equity issue 
still remains. And I was hoping that 
the chairman of the Energy Committee 
might give us the benefit of his think- 
ing on this issue, and why it is that he 
believes that the debt-equity issue is 
not in his view a relevant issue. 

I would really like to hear from the 
chairman, his thinking and reasoning 
on this. This is important to me and I 
think a number of other Senators. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator for his thoughtful 
question because his question is really 
at the heart of the Public Utility Hold- 
ing Company Act Reform. We have had, 
indeed, indepth hearings on this very 
issue. We have commissioned a staff 
study on the relative cost of capital for 
independent power producers as op- 
posed to public utilities, and here is 
what we found. 

There are generally two arguments 
with respect to the debt-equity issue. 
The public utilities generally are re- 
quired by public utility commissions to 
have a higher ratio, perhaps 35 percent 
equity to 65 percent debt, and the argu- 
ment is made that, well, the fact that 
they have to put in so much equity, 
whereas an independent power pro- 
ducer can have much less equity, does 
two things: first of all, it results in a 
lack of reliability, that a higher lever- 
aged company might therefore be more 
likely to go under in the event of any 
difficulty, might go the way of the 
junk bond finance market; and, two, 
that, in relative competition to public 
utilities, they would place utilities at a 
disadvantage. 
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We found, Mr. President, that neither 
argument is proper for these reasons: 
First, on the issue of reliability. 

PURPA, the Public Utilities Regu- 
latory Policies Act of 1978, allows for 
competition for generation of electric 
power in two instances: For qualifing 
facilities, which are either cogenera- 
tion facilities or renewable resource fa- 
cilities. 

Qualifying facilities have generated 
since 1978 some 30,000 megawatts of 
electricity, most of that in a competi- 
tive way. Sometimes we call these fa- 
cilities IPP’s. Virtually all of them are 
financed on what the Senator would 
call a highly leveraged basis, generally 
around 80-90 percent debt. 

We have found, Mr. President, that 
they are actually more reliable than 
public utilities. And the reason for that 
is that an IPP can come in with a con- 
tract with a utility which calls for the 
delivery of a certain amount of power 
over a certain number of years at a 
designated price or a price ascertain- 
able with respect to certain objective 
criteria, so that they have a fixed con- 
tract which then in turn can be used to 
support the debt service on the money 
to be borrowed. 

So it is, in effect, like a net net lease. 
If you own a piece of property and have 
a net net lease on it, you can go to the 
bank because you know that that net 
net lease is going to be paid. They do 
not have to take a chance with regu- 
latory commissions because it is al- 
ready approved in advance. They do 
not have to take a chance with the 
economy of the area, whether or not it 
grows. Whether or not electricity de- 
mand is great or not does not affect 
their contract, their right to be paid. 
They do not have to take a chance on 
fires or floods or hurricanes or torna- 
does or other weather disturbances. 
They do not have to take a chance on 
labor problems. In effect, they have a 
net net contract to be paid so much 
over a period of time, which is as good 
as gold. 

Furthermore, they have a shorter 
term. The term of their contracts, 
terms of borrowing, usually averages 15 
years or less. Whereas, utilities can fi- 
nance over a longer period of time. 

There is a particularly interesting 
article in the Public Utilities Fort- 
nightly, entitled “IPP Leveraged Fi- 
nancing: Unfair Advantage?”’, which I 
put into the RECORD earlier in this de- 
bate but which points out that IPP 
coal plants have an average of roughly 
88 to 90 percent availability, or percent 
of the time which they are working, 
compared to 81 percent for utility coal 
plants of comparable size. Gas plants 
show a similar difference, 94 to 96 per- 
cent availability compared to 87 to 92 
percent. 

So that in terms of reliability, the 
record has shown that electricity gen- 
erated in a competitive way with 90 
percent debt on the average is more re- 
liable in fact. 
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Mr. WIRTH. Just on that particular 
point, the response to that argument is 
that the reason that you have a stable 
independent power producer who is 
able to have a highly leveraged plant 
goes back to the utility itself. Because 
it has a great deal of equity, it is the 
solidity of the utility and its high eq- 
uity that allows the IPP to be reliable, 
and thus enables it to finance with 
high debt leverage. 

So they are making the argument 
that this is another example of this not 
being a level playing field. 

Mr. JOHNSTON. There is bifurcation 
of the argument here. The arguments 
are two: First, that they are not reli- 
able. 

Mr. WIRTH. I understand. 

Mr. JOHNSTON. And, secondly, that 
there is an unfair advantage. 

Mr. WIRTH. And they would say the 
reliability is rooted in the equity of the 
utility itself; that it is a very solid in- 
vestment and it is making a contract 
with the IPP and, of course, the utility 
is going to deliver on its contract to 
the IPP because the utility has a very 
solid equity base. 

Mr. JOHNSTON. Well, the point is, 
experience has shown from the stand- 
point of reliability, the ability to de- 
liver in rain or storm or sunshine, that 
the IPP’s have more availability, that 
is, more reliability. 

Mr. WIRTH. You would make the dis- 
tinction—just to make sure I under- 
stand this—you are making a distinc- 
tion between the reliability of the de- 
livery of power versus the reliability of 
financing. 

Mr. JOHNSTON. That is correct. 

Mr. WIRTH. So let us set aside the 
reliability of delivery of power, and 
you are suggesting by the figures that 
were in the Fortnightly thing. 

Mr. JOHNSTON. Now the question is, 
is that fair? 

Mr. WIRTH. That is the second issue. 

Mr. JOHNSTON. The staff- study 
which we have done through our staff 
economist, Dr. Hausker, of which we 
are very proud—I think the Senator 
from Colorado has seen that study—in- 
dicates that the average cost of capital 
for independent power producers is not 
lower than that of utilities. 

Moreover, the article just referred to 
from the Public Utilities Fortnightly 
also points out that they study it in 
some detail and come to the conclusion 
that The result is a capital charge 
rate, or total cost of financing, ap- 
proximately 4 percent higher for IPPs 
than for utilities.” 

Why is that? It is because of the 
shorter period of time that IPP’s must 
finance for; because of the fact that, 
when you have a higher percent of debt 
you have to pay, generally, a higher 
percentage rate. 

In other words, if you go in to borrow 
on a mortgage, 90 percent as opposed to 
borrowing 50 percent, you usually have 
to pay a little bit higher cost of cap- 
ital. 
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Also not reflected in the interest rate 
are the sinking funds required by the 
lender because the lender himself en- 
forces the reliability of the IPP by re- 
quiring that he have a sinking fund for 
maintenance and operation and for 
debt service. The size of that sinking 
fund depending upon the particular cir- 
cumstance. 

I mean, every plant is different. If 
you have a gas turbine, for example, 
which is a highly reliable machine, and 
you have a source of gas with long- 
term contracts, and you have a fixed 
contract for payment to your supplier 
of the turbine, you have a fixed con- 
tract for construction of the facility so 
that you know what all your costs are, 
and your income stream is sufficient to 
pay for that, then it would be unnatu- 
ral, unnecessary, and improper to re- 
quire that you have this additional 
sunk equity. It is unnecessary for the 
security of the deal. 

Consequently, from a standpoint of 
economic efficiency—and by the way, 
this article in Public Utilities Fort- 
nightly talks about the good job that 
the markets have done. If I may quote 
the last paragraph, the author says: 

The bottom line is that financial institu- 
tions have done a thorough job of assessing 
the different risks presented by IPP's and 
utilities, and have developed appropriate 
debt structures for each. This market solu- 
tion, produced by lenders without a vested 
interest in the competition between IPP's 
and utilities, is fair. Ratepayers enjoy the 
benefits of these lower costs, which are un- 
likely to be matched by utilities without an 
effective incentive structure. The IPP’s ad- 
vantage is real, but it is the product of price 
competition and profit incentives, not of fi- 
nancial hocus pocus. 

Mr. President, I thought I put this 
article in but apparently—staff tells 
me I have not. 

I ask unanimous consent that this ar- 
ticle be printed in the RECORD at this 
time. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

IPP LEVERAGED FINANCING: UNFAIR 
ADVANTAGE? 

(By Roger F. Naill and William C. Dudley) 

Lower independent power costs have re- 
sulted not from any unfair advantage in fi- 
nancing—as some critics claim—but from 
the benefits of competition. 

The subject of leveraging has become an 
important component in the debate over the 
future structure of the electric utility indus- 
try. Since the passage of the Public Utility 
Regulatory Policies Act (PURPA) in 1978, 
most of the new electric generation capacity 
constructed in the United States has been 
built not by utilities, but by nonutility or 
“independent” power producers (IPPs). Un- 
like utilities, IPPs are not subject to cost-of- 
service rate regulation. The experience of 
the IPP industry, therefore, gives some in- 
sight into the effects of an alternative model 
of utility industry structure: competitive 
pricing of electricity generation. 

IPPs normally employ project financ- 
ing —in which the loans for a project are se- 
cured primarily by the assets of the project 
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(and not by the assets of the parent“ or 
owner of the project). To support project fi- 
nancing, the IPP developer puts together a 
package that includes a site, a signed elec- 
tric contract, a steam contract (if the plant 
is to be a qualifying facility [QF] under 
PURPA), a construction contract, and all 
the necessary environmental permits. The 
developer then usually attempts to borrow 
as much of the project’s capital costs as pos- 
sible—ergo the term “highly leveraged fi- 
nancing.“ This is because debt is cheaper 
than equity (equity is a riskier investment 
and requires a return significantly higher 
than debt), and cheaper still when its pref- 
erential tax treatment is considered. For 
this reason, equity is typically used by IPPs 
only to take risks that lenders are unwilling 
to assume, and to assure lenders that the de- 
veloper will not walk away” if a project be- 
comes less profitable. 

The degree to which an IPP project is le- 
veraged depends on a number of factors. 
More profitable and less risky projects war- 
rant higher amounts of debt. Nevertheless, 
fluctuations in the market for debt influence 
the interest rate and the terms available— 
including the amount of leveraging that 
lenders will allow for a given type of project. 
The IPP borrower may also strive for a cer- 
tain debt-equity ratio to optimize the 
project’s capital structure. 

In contrast, a utility finances construc- 
tion—and all its other capital require- 
ments—by issuing debt or selling equity 
from the parent“ company. Its capital 
needs are typically financed by issuing eq- 
uity and debt, secured by the assets on the 
balance sheet, in roughly a 50:50 ratio. The 
cost of debt depends on the utility’s bond 
rating—with the more risky utilities rated 
lower and, therefore, paying more for debt. If 
borrowing new capital would cause the util- 
ity to exceed its allowed debt-to-equity 
ratio, the utility will have to sell equity to 
raise part of its capital requirements. In the 
case of utility financing, the debt is secured 
by all the utility’s assets—not just those of 
the particular construction project needing 
the investment. 

What causes this difference? Some utilities 
argue that IPPs have an unfair advantage 
due to their highly leveraged project financ- 
ing. However, the lower costs stem from the 
incentives inherent to price competition. 

NO FINANCING ADVANTAGE 

The argument that IPPs have an unfair 
cost of capital advantage begins with the un- 
disputed fact that they are able to use more 
highly leveraged financing than utilities. 
Since debt is cheaper than equity—so the ar- 
gument goes—the ability to use 75, 90, or 
even 100 percent debt financing constitutes 
an unfair advantage over utilities, which can 
use no more than 50 percent debt. Although 
it is usually recognized that IPPs must pay 
more for their debt and equity than utilities, 
it is argued that these costs are more than 
offset by the increased leverage of project fi- 
nancing, and that IPPs systematically bene- 
fit from a lower, weighted after-tax cost of 
capital (WACC) than utilities. The mag- 
nitude of this benefit depends upon the as- 
sumptions made about the degree of lever- 
age, interest rates, and equity returns used 
by IPPs and utilities. Table 1 demonstrates a 
typical WACC calculation based on assump- 
tions derived from a survey of utility and 
IPP annual reports from 1988 and 1989. 

The calculation demonstrates that it is in- 
deed plausible that the average IPP has a 
lower WACC then the average utility, even 
when the increased costs of debt and equity 
required by project financing are accounted 
for. 
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However, the WACC is an inappropriate 
measure of the total cost of financing, be- 
cause it accounts for neither the shorter 
debt term received by IPPs compared to util- 
ities, nor for the lender-imposed requirement 
that IPPs maintain cash reserve funds. 
These are important omissions, because both 
increase the total cost of financing for IPPs. 
Because IPPs can generally borrow for only 
12 to 17 years, while utilities routinely issue 
debt with 30- to 35-year maturities, utilities 
are able to spread the costs of new plants 
over a much longer period than IPPs, which 
effectively reduces utilities’ financing costs 
relative to IPPs. The debt reserve funds re- 
quired of IPPs compound this effect, by re- 
ducing the cash flow available as a return on 
equity in the early years of a project. The 
combination of these effects on the total 
cost of financing is as large as the effect of 
leveraging. Even with a lower WACC than 
utilities, an IPP employing 15-year project 
financing may have a higher total financing 
cost than its regulated competitors. 

The capital charge rate, which represents 
the real levelized cost of financing a new 
plant, is a better measure of total financing 
costs than the WACC. This calculation, un- 
like the WACC, accounts for the length of 
the debt term, the IPP reserve fund, prop- 
erty taxes, and depreciation. It measures the 
total financing burden in each year of the 
plant's life, determines the net present value 
(NPV) of this burden using the appropriate 
discount rate, and then levelizes the NPV 
over the life of the plant. The result is the 
total cost of financing expressed as an an- 
nual payment, which is the same in real dol- 
lars in every year of the plant’s life. This an- 
nual payment can also be expressed as a per- 
centage of the original capital cost, which 
gives us the capital charge rate (see Table 2). 


TABLE 1.—WEIGHTED AFTER-TAX COST OF CAPITAL 


1 Percent. 


In order to compare the total cost of fi- 
nancing in isolation from other factors, we 
assumed that IPPs and utilities have iden- 
tical capital costs and construction times. 
We then computed the capital charge rates 
using the assumption about debt-to-equity 
ratios, interest rates, and equity returns 
made in Table 1, and the further assumptions 
summarized in Table 2. 

The utility capital charge rate was com- 
puted using standard utility rate-of-return 
accounting procedures to determine the an- 
nual revenue requirements associated with 
new capital investment. The IPP capital 
charge rate was determined from a standard 
IPP project finance model, which also deter- 
mines the annual revenue requirements 
needed to support new IPP capital invest- 
ment. The utility discount rate was used to 
evaluate each case, which is consistent with 
the conventional practice for comparing IPP 
proposals to a utility’s avoided costs. 

The result is a capital charge rate, or total 
cost of financing, approximately 4 percent 
higher for IPPs than for utilities. This oc- 
curs because the financing burden on IPPs is 
higher during the first 15 years of a plant’s 
life than the burden on utilities, since IPPs 
must maintain a cash reserve fund and pay 
down their entire debt balance during that 
span. Conversely, the burden over the final 
15 years is higher for utilities because IPPs 
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have retired their debt. The net effect, 
though, is a deferral of the financing burden 
by utilities, which results in a capital charge 
rate for utilities that is slightly lower than 
that for IPPs. 

Though altering any of the assumptions 
used in these calculations can widen or nar- 
row the capital charge rate gap between 
IPPs and utilities, it is clear that there is no 
systematic unfair financing advantage for 
IPPs. The amount of leverage, the equity re- 
turn and interest rate, and the debt term 
will all vary significantly from project to 
project, and in any given case either an IPP 
or a utility may recognize a competitive fi- 
nancing advantage. 

On average, however, our and other analy- 
ses suggest that IPPs bear at least the same 
financing burden as do utilities. This dem- 
onstrates that highly leveraged project fi- 
nancing is not an unfair advantage for IPPs, 
but incurs offsetting costs in the financial 
markets in the form of higher interest rates, 
shorter debt maturities, and contractual re- 
strictions on cash flow. There is no free 
lunch in the financial markets. 

This implies that the financial markets do 
a more than fair job of assessing the risks in- 
volved in lending to both IPPs and utilities, 
and of providing funds on terms concomitant 
with those risks. The markets have deter- 
mined that it is prudent to use highly lever- 
aged structures for IPP projects, because 
those projects have long-term power pur- 
chase contracts and do not bear electricity 
market demand“ risk. On the other hand, 
because IPP debt is secured only by the as- 
sets of a particular project, the market of- 
fers IPPs shorter debt terms and higher in- 
terest rates than utilities receive, and re- 
quires cash reserve funds to insure against 
under performance. In short, IPPs and utili- 
ties receive very different financing terms 
because they finance their capital invest- 
ments with fundamentally different struc- 
tures. Thus, it is perfectly fair“ that their 
financing terms are not the same (indeed, it 
would be strange if they were). The financing 
burden for IPPs and utilities is determined 
by the market, and is appropriate for the 
types and magnitude of risk each brings to 
lenders and equity investors. 


COMPETITION LOWERS COSTS 


If the lower cost per kilowatt hour (kwh) 
of electricity produced by the independent 
power industry is not a result of debt 
leveraging, then what is the cause? Our expe- 
rience suggests that the reason for IPPs’ 
lower costs is price competition. 

Independent power producers must com- 
pete (with utilities and with each other) for 
a share of the power generation market. And 
the generation market has become fiercely 
competitive: To receive a long-term power 
sales agreement, IPPs often must win a com- 
petitive bid or successfully execute a com- 
petitive negotiation. In a typical bid, the 
number of megawatts offered normally ex- 
ceeds the number awarded by a ratio of 13 to 
1. And preparing a bid or negotiating a pro- 
posal has become expensive, especially since 
the purchasing utilities often award con- 
tracts only to bids with firm site plans, 
signed fuel contracts, firm engineering esti- 
mates, and substantial progress in obtaining 
the necessary environmental permits. Fur- 
thermore, the profits of the QFs and IPPs 
competing for these power sales agreements 
are not subject to price regulation by state 
utility commissions. This creates a natural 
incentive for IPPs to lower their costs—to 
win contracts and, hopefully, to make a prof- 
it. 
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As participants in the independent power 
industry since its inception, we have wit- 
nessed first hand how price competition cre- 
ates incentives for IPPs to find innovative 
ways to lower power generation costs. The 
following factors summarize the experience 
of the IPP industry to date. 

Turnkey construction: One of the major 
problems that has plagued the utility indus- 
try has been major cost overruns from cost- 
plus” construction contracts. To avoid the 
risk of cost overruns, most IPP projects are 
constructed with “turnkey” fixed-price con- 
struction contracts, where the architect/en- 
gineer (A/E) agrees to build the plant at a ne- 
gotiated fixed price. The A/E firm absorbs 
the risk of construction cost overruns and 
has an incentive to lower its construction 
costs and make a profit. Such construction 
cost overruns can be substantial—as much as 
20 to 50 percent for utilities, with even bigger 
overruns likely for larger plants. 

Cost overruns became a major problem for 
utilities in the 1970s when utility commis- 
sions began to disallow costs that were 
deemed the result of imprudent management 
practices. This trend continued in the 1980s, 
as $13 billion in plant investments were dis- 
allowed from 1984 to 1988, representing about 
14 percent of the total capital costs for these 
(mostly nuclear) plants. In this regulatory 
environment, utilities became reluctant to 
construct their own plants, fearing the risk 
of making capital investments with no re- 
turns. The option of signing a purchased 
power contract with an independent power 
producer became (and continues to be) an at- 
tractive alternative for utilities. 

Bidding down capital and fuel costs: An- 
other practice that reduces the cost of IPP 
projects is competitive bidding for construc- 
tion and fuel contracts. In order to get the 
best price and terms for plant construction 
and fuel contracts, IPPs normally conduct a 
competitive solicitation of bids for these 
major cost items. Because vendors must 
compete for IPP business, and because IPPs 
must beat utilities’ avoided costs, IPPs are 
able to negotiate capital and fuel contracts 
at a discount from utility costs. Our experi- 
ence suggests that competitive bidding for 
construction and fuel contracts can save 
IPPs up to 5 percent. 

Shorter construction times: IPPs have 
typically constructed their plants in less 
time than is normal for utilities. Perhaps 
the most successful IPP in this area is 
Cogentrix, which constructs its coal-fired 
plants in roughly two years. Some of the 
techniques used to reduce construction time 
are standardized plant designs, tight control 
of parts and materials, and incentives for 
crews who meet or beat deadlines. Lowering 
construction time saves costs in two ways— 
it almost always assures that the project 
will come in at or under budget, and it saves 
on interest costs. The difference in total cap- 
ital cost between a project that takes two 
years to construct versus four is roughly 15 
to 20 percent. Even a three-year construction 
period can save about 8 to 10 percent on total 
capital costs. 
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Higher plant availability: Independent 
power projects have achieved higher plant 
availability factors than utilities. IPP coal 
plants, for example, have averaged roughly 
88 to 90 percent availability, compared to 81 
percent for utility coal plants of comparable 
size. Gas plants show a similar difference— 
IPPs have averaged 94 to 96 percent avail- 
ability, compared to 87 to 92 percent for util- 
ity-owned plants with equivalent specifica- 
tions. Since most IPP plants are relatively 
new, this difference may not be significant— 
it might simply reflect the fact that plants 
typically work better when they first come 
on line. But our experience supports the con- 
clusion that this difference in IPPs’ avail- 
ability might be caused by price competition 
incentives; IPPs are normally paid more if 
their plants run better, while utilities are 
not. The added profit is a powerful motivator 
to perform preventive maintenance, reduce 
outages, and operate plants more effi- 
ciently—all of which can significantly in- 
crease a plant’s availability. 

New technologies: Independent power pro- 
ducers have been notably more aggressive in 
bringing new power generation technologies 
into commercial operation. For example, 
AES Corporation now has 940 megawatts of 
fluidized-bed coal plant either in operation 
or under construction. Destec has a commer- 
cial-scale integrated gasification combined 
cycle (IGCC) technology that it will con- 
struct under commercial terms. U.S. Wind- 
power has a next-generation wind turbine 
that has proved competitive in bidding situa- 
tions. while it is hard to quantify the poten- 
tial cost reductions associated with new 
technologies, they often can offer cost sav- 
ings by improving efficiency, reducing over- 
all capital costs, or providing superior envi- 
ronmental performance. 

When these factors are converted into a 
cents/kwh measure of the cost of delivered 
power, their combined effect on total IPP 
costs compared to utilities (see Table 3) can 
be significant—this analysis suggests a po- 
tential cost savings of 5 to 15 percent. 

None of these practices are unique to 
IPPs—utilities could cut costs using these or 
other methods as well—and in fact, some do. 
But because utilities’ profits are regulated, 
they have less incentive to cut costs. 

There is little question that IPPs have 
consistently demonstrated the ability to 
achieve lower costs of generation than regu- 
lated utilities. But some advocates would 
have us (and the Congress) believe that IPPs 
obtain their cost advantage by using highly 
leveraged project financing that shifts risk 
to their utility customers. The conclusion, if 
one swallows the argument, is that IPPs ob- 
tain their cost advantage on the backs of 
their own utility customers. This accusation 
is unfair. 


TABLE 3.—£FFECT OF COMPETITION ON IPP COSTS 


PP Utility — 
Turnkey construc- Tune Cost-plus ......... Avoids overruns. 
tion, 
Bidding down Profit incentives Pass-through .. 5-percent utility 
capital and costs. 
fuel costs. 
Construction time 33 months ...... 48 months 10-percent re- 
duction in ca- 
2 pacity costs. 
Availability: 

Coal oo... .. 88-90 percent . 81 percent ....... 5-7 percent re- 
duction in ca- 
pacity costs. 

. 94-96 percent . 87-92 percent.. 

Profit incentives Pass-through ... Continued im- 
provements. 
ciencies, envi 
ronmental 
progress. 
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TABLE 3.—EFFECT OF COMPETITION ON IPP COSTS— 
Continued 


PP Utility Reduction in 


85-95 percent Avoided cost. 5-15 percent. 
of avoided 
cost. 


No matter how much analysis is done, no 
matter how many variables are accounted 
for, there remains the undeniable fact that 
IPP projects are highly leveraged. The sus- 
picion remains that this simply must be un- 
fair: In the aftermath of the financial impro- 
prieties of the 1980s, “leverage” is a bad 
word. 

But any analogies between the leveraged 
project financings of the IPP industry and 
unstable industries which have been dev- 
astated by extraordinary debt burdens are 
facile and invalid. The word project“ is ex- 
tremely important in distinguishing IPP fi- 
nancing from other debt financing. IPPs are 
able to use leveraged project financing not 
because they have developed magical tech- 
niques for diverting risk, but because the 
loans they receive are fundamentally dif- 
ferent from the balance sheet loans of utili- 
ties. Every dollar borrowed in IPP project fi- 
nancing is secured by—and only by—the as- 
sets of that project, the plant itself, and the 
long—term electric contract which guaran- 
tees demand. This means that the primary 
risk to the lender is possible under-perform- 
ance of the plant. There is no demand risk, 
so the high level of fixed costs created by 
highly leveraged financing, is not as risky as 
it would be, for example, to a commercial 
real estate developer who bears the risk of 
evaporating demand. On the other hand, 
project specific loans do bear risks not 
present in balance sheet debt, such as under- 
performance at a particular plant, which in 
some cases warrant higher interest rates and 
shorter debt terms. 

The bottom line is that financial institu- 
tions have done a thorough job of assessing 
the different risks presented by IPPs and 
utilities, and have developed appropriate 
debt structures for each. This market solu- 
tion, produced by lenders without a vested 
interest in the competition between IPPs 
and utilities, is fair. Ratepayers enjoy the 
benefits of these lower cost, which are un- 
likely to be matched by utilities without an 
effective incentive structure. The IPP advan- 
tage is real, but it is the product of price 
competition and profit incentives, not of fi- 
nancial hocus pocus. 

Mr. JOHNSTON. In effect, Mr. Presi- 
dent, after having studied this matter 
now—this is the fourth year, as the 
Senator knows. We introduced this leg- 
islation in the last Congress and had 
hearings on it on and off for a couple of 
years, stating at the time that we 
wanted it to be studied, being a very 
complicated and deep subject. 

This year we put the bill in, in this 
Congress, with a view to passing it. So, 
over a period of—this now being the 
fourth year we have studied this com- 
plicated subject, had studies by the 
staff economists, had the benefit of 
other studies, and let me say from the 
standpoint of this Senator I am totally 
convinced that IPP's are, first of all, at 
least as reliable—the article says more 
reliable; that the competition between 
utilities and IPP’s is fair in that their 
total cost of capital is actually a few 
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percentage points higher, as indicated 
by the Public Utilities Fortnightly. I 
think our staff study indicated that 
they were comparable costs. And, fi- 
nally, that it is totally in the interests 
of consumers, which is really the rea- 
son for this legislation. 

There are utilities that are for it. 
There are utilities against it. Some 
want to compete. Some fear the com- 
petition. But I think, Mr. President, 
the case is overwhelming that price 
competition has paid off in PURPA, in 
this very same field of electricity gen- 
eration, in a competitive way. 

I think the case is overwhelming that 
it will be very much in the interests of 
the consumer when we do it at large, 
and not limited to the limited amount 
which we can do in PURPA. 

Mr. WIRTH. I appreciate the response 
by the chairman. I have long been an 
advocate of changes in the Public Util- 
ity Holding Company Act, and signifi- 
cant changes therein. I think we are 
headed in the right direction. 

There was this remaining issue in 
which I am always reminded of the 
need for the one-armed economist. I 
suspect your economist will say one 
thing and some other utility’s econo- 
mist will say something else. 

I found the chairman's determination 
to stick with what is in the bill now 
and his demonstration to me of where 
the votes were more convincing than 
the demonstration by the economist of 
what the economics were. I could count 
those votes a lot better than I could 
understand the convincing nature of 
the economics. 

Getting in that position, I think, 
maybe we can, perhaps, have a chance 
to work on this some more, coming to 
a better understanding. I know Senator 
SANFORD is in the process of discussing 
with the committee an amendment 
that he had, to see if some language 
can be worked out there. 

I remain troubled by this question. I 
know that this in some ways is at odds 
with the need to change the Public 
Utility Holding Company Act, which I 
think is something we ought to be 
doing. 

In any case, I greatly appreciate the 
attention the chairman has given to 
this. He did agree to the initial amend- 
ment that I offered last spring, related 
to the State regulatory commissions 
and their authority to look at this. 
That was a small step in the right di- 
rection and we will keep working on it. 

I thank the chairman for his forth- 
coming answer and for sticking with 
this in the way that he has. 

Mr. JOHNSTON. I very much thank 
the Senator from Colorado. His amend- 
ment is not a small step. His amend- 
ment requires PUC’s to look and study 
the effect of debt leveraging and calls 
their attention to the fact that they 
should make findings whether or not 35 
percent equity share is appropriate. So, 
it directs them to do that. 
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I think, upon looking at each one of 
these things, they will do what is in 
the interests of the consumer and not 
require more equity than is required. I 
think that will be an experience very 
much like PURPA. 

So, the amendment of the Senator 
contained in the legislation already, I 
think, takes a giant leap in the direc- 
tion he is talking about. 

Mr. WIRTH. I thank the chairman. 

REGIONAL REGULATION 

Mr. BUMPERS. Mr. President, Sen- 
ator PRYOR and I would like to engage 
the chairman of the committee, Mr. 
JOHNSTON, in a colloquy. 

Our region of the country—Arkansas, 
Louisiana, and Mississippi—are deeply 
concerned about their ability to ade- 
quately regulate multistate holding 
company resource planning. 

Mr. PRYOR. Mr. President, judicial 
interpretations of the Federal Power 
Act have made it very difficult for over 
20 State regulatory jurisdictions to 
protect electric consumers. These 
States regulate utility subsidiaries of 
multistate holding companies reg- 
istered under the Public Utility Hold- 
ing Company Act of 1935. The jurisdic- 
tions include our States—Arkansas and 
Louisiana—as well as Mississippi, New 
Hampshire, Massachusetts, Connecti- 
cut, Rhode Island, New Jersey, Penn- 
sylvania, Ohio, Indiana, Michigan, Ken- 
tucky, West Virginia, Virginia, Ten- 
nessee, Maryland, Florida, Georgia, 
Alabama, Texas, and Oklahoma. 

Mr. JOHNSTON. Are the Senators re- 
ferring to the effect of the Mississippi 
Power & Light decision? 

Mr. BUMPERS. Yes. As many Mem- 
bers of this body know, a 1988 Supreme 
Court decision, Mississippi Power & 
Light versus State of Mississippi ex rel. 
Moore held that FERC approval of a 
transaction among electric utility sub- 
sidiaries of a registered holding com- 
pany preempts State regulatory re- 
view. Registered companies need only 
shift their operations from retail to 
wholesale subsidiaries, and obtain a de- 
cision from the Federal Energy Regu- 
latory Commission [FERC] which binds 
State commissions. 

Mississippi Power & Light therefore 
exposed a major gap in utility regula- 
tion. Regional holding companies are a 
reality. Therefore, power supply plan- 
ning on a regional basis is a reality. 
Yet under the law today, no one has 
clear authority to regulate regional 
planning. In fact, after MP&L, State 
commissions regulating the subsidi- 
aries of a registered holding company 
have little or no say over retail rates; 
construction or conservation, and are 
virtually powerless to enforce those 
priorities. 

Mr. PRYOR. I want to echo Senator 
BUMPERS’ concerns. 

Mr. JOHNSTON. What is the Federal 
Energy Regulatory Commission role 
here? 

Mr. BUMPERS. The FERC does not 
have clear authority over such regional 
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planning because Section 201 of the 
Federal Power Act states that FERC 
lacks authority over generating facili- 
ties. Also, the Commission does not 
oversee utility resource planning. Nor 
should it. resource planning should be 
a local matter. 

Senator JOHNSTON, nothing prevents 
a multistate holding company from 
convincing one State to permit con- 
struction of a plant, then having FERC 
allocate the costs of that plant to 
other States, even if those other States 
preferred conservation or power pur- 
chases over construction. States then 
have the worst of both worlds: preemp- 
tion without planning. 

Because this gap stems from inter- 
pretations of the Federal Power Act, 
Federal legislation is necessary. Con- 
stituents from both our States—the Ar- 
kansas Public Service Commission, the 
city of New Orleans and the Energy 
Corp.—as well as members of the elec- 
tric utility community throughout the 
Nation, chose to work to solve these 
problems and are crafting a legislative 
proposal to restore authority to State 
regulators, while protecting holding 
companies from inconsistent decisions 
by those States. Mr. President, I 
strongly urge this body to support this 
proposal as it will encourage the cre- 
ation of efficiencies on a regional basis 
while simplifying regulation and pre- 
serving the historic role of States in 
the regulation of utilities. I also fully 
expect this new legislation to enhance 
the quality of wholesale competition 
which Senator JOHNSTON hopes to stim- 
ulate through the changes to PUHCA 
in S. 2166. 

We agree on the merit of the legisla- 
tive proposal and have agreed that, in 
order to allow the legislative proposal 
to be finalized, we would not offer it as 
an amendment to S. 2166. 

I feel very strongly about the ur- 
gency of restoring to the States the au- 
thority denied them by the Mississippi 
Power & Light decision and am natu- 
rally concerned about passing S. 2166 
without the new legislation. 

Therefore, I want to confirm with the 
Senator from Louisiana that we will 
work together to complete the drafting 
of the new legislation and then bring it 
to the floor for Senate action as soon 
as possible. 

Mr. PRYOR. I want to say for the 
record that I feel very strongly about 
this issue too and hope we can work to- 
gether toward prompt enactment of re- 
gional planning legislation. 

Mr. JOHNSTON. I share the concerns 
of the Senators and they have my com- 
mitment that I will cosponsor the leg- 
islation, hold hearings on it, and work 
for early enactment. 

SECTION 6301 

Mr. BUMPERS. Mr. President, I 
would like to engage the distinguished 
chairman of the Senate Energy Com- 
mittee, Senator JOHNSTON, in a brief 
colloquy. 
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Section 6301 of S. 2166 amends the 
Public Utility Regulatory Policies Act 
by adding a provision that State regu- 
latory agencies shall allow electricity 
rates to reflect expenditures and in- 
vestments in energy conservation, en- 
ergy efficiency, and other demand-side 
management measures. Does this mean 
that State commissions must permit 
utilities to increase rates to recover 
their costs in those programs? 

Mr. JOHNSTON. No. Section 6301 
interacts with PURPA's requirement 
that a State regulatory authority for- 
mally consider whether to adopt the 
rate making standards set forth. The 
State regulatory body can, after con- 
sideration, adopt all or part of the 
standard, or reject it in its entirety. 
The final decision rests with the State 
regulatory body. 

I might add that what the State reg- 
ulatory body is to consider is whether 
investments by an electric utility in 
energy conservation, energy efficiency 
resources, and demand-side manage- 
ment should be as profitable as invest- 
ment in new generation facilities. We 
by no means are mandating excess re- 
turns on such investments, and State 
regulatory bodies will and should con- 
sider the relative risks as well as rate 
payer benefits in establishing such 
rates. 

Mr. BUMPERS. I thank the Senator. 
My last question has to do with the 
definition and meaning of investments 
and expenditures for energy conserva- 
tion, energy efficiency resources, and 
demand-side management. The chair- 
man is aware that a creative thinker 
could justify almost any investment as 
an investment in energy conservation. 
And I know that the chairman is also 
aware that State commissions across 
the country are trying to define energy 
conservation programs. Demand-side 
management is generally understood 
by regulators to include four different 
types of utility sponsored programs 
that affect customer energy consump- 
tion patterns—conservation, load man- 
agement, fuel substitution, and loan 
building. 

Conservation programs reduce elec- 
tricity and/or natural gas consumption 
during all or significant portions of the 
year. Load management programs may 
either clip electricity peak demand or 
shift demand from on-peak to non-peak 
periods. 

Fuel substitution increases annual 
electric or gas consumption by induc- 
ing the choice of one fuel over another. 
Load building programs increase con- 
sumption by increasing sales. 

Some programs are highly controver- 
sial. Fuel substitution programs, for 
example, may involve competing elec- 
tric and gas utilities’ offering subsidies 
to induce consumers to switch from 
electricity to gas, or vice versa. The 
State regulatory body in my State and 
those in other States are currently 
evaluating utility promotional prac- 
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tices and I have no desire to intrude on 
their deliberations. Are we blessing, as 
Federal policy, demand-side manage- 
ment programs designed to induce fuel 
switching and load building, as well as 
true conservation programs? 

Mr. JOHNSTON. No. That is not our 
intent. Such as interpretation would be 
directly at odds with what S. 2166 is all 
about. It would be inconsistent with S. 
2166's Findings and Purposes, and espe- 
cially at odds with the objectives of 
Title V, which is entitled “Energy Effi- 
ciency.” The committee was aware of 
the Senator’s concern. 

Let me refer you to page 262 of the 
committee report. There we stated 
that: 

The new rate making and other standards 
added to section 111 in new paragraph (7) are 
only intended to encourage efficiency in the 
provision of electricity to consumers. The 
committee does not intend such standards to 
be used in any context other than one which 
would result in less energy usage and cor- 
respondingly less consumption of our Na- 
tion’s energy resources. To that extent, 
these standards are not to be construed as 
promoting rate recovery for programs that 
result in fuel switching or increased energy 
usage over an existing or available energy 
alternative. The purpose and intent of this 
legislation is the achievement of less energy 
usage through conservation measures and re- 
duction in energy demand. 

Mr. BUMPERS. I thank the distin- 
guished chairman. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Colorado. 

Mr. WIRTH. Mr. President, in July 
1991 President Bush signed the London 
Economic Summit of 1991. That was an 
economic declaration entitled Build- 
ing a World Partnership.” In that, the 
G7 countries made the following state- 
ment which we agreed to along with 
the other six countries. This was 
signed by the current administration. 

We will also seek to improve energy effi- 
ciency and to price energy from all sources 
so as to reflect costs fully, including envi- 
ronmental costs. 

In this legislation we have come a 
long way to meet the first commitment 
in that statement. We have sought, and 
I think effectively, improved energy ef- 
ficiency. There is a great deal promot- 
ing energy efficiency in this legisla- 
tion. I think we have come a long way 
and we are going to save the country 
and our economy a great deal of en- 
ergy—and money—with this emphasis. 

Unhappily, we have not done so well 
on the second part, “to price energy 
from all sources so as to reflect costs 
fully, including environmental costs.” 

In title 1 of this legislation we re- 
quire the Department of Energy, the 
Secretary, to: 

Develop a least-cost energy strategy in 
which the Secretary is required to give full 
consideration to all the direct and quantifi- 
able net costs for the resource over its avail- 
able life, including the costs of production, 
transportation, utilization, waste manage- 
ment, environmental compliance and, in the 
case of imported energy resources, maintain- 
ing access to foreign sources of supply 


CONGRESSIONAL RECORD—SENATE 


The last part of that is very impor- 
tant. We have to begin to factor in here 
the cost, for example, of an enormous 
military force keeping open lines to 
the Persian Gulf. Therefore that price 
ought to be factored into this and we 
ought to, obviously, be focusing more 
on domestic resources wherever pos- 
sible. We have attempted to do that by 
really pushing our use of domestically 
producted natural gas, in the legisla- 
tion. 

On the environmental side we have 
done less well. This language only in- 
cludes reference to environmental com- 
pliance, and not to full environmental 
costs. In this title, and again in the 
utility regulatory reform section, I had 
attempted in the committee to add 
language that encouraged DOE and 
State PUC’s to examine the full range 
of costs associated with energy supply 
and demand. 

This means the externalities; not 
only the cost of compliance, which is a 
quite narrow consideration, but the 
broader the cost of the external im- 
pacts that various energy sources are 
going to have on the outside world. 

We are familiar with those. We had 
one debate earlier about externalities 
when we were talking about the hole in 
the ozone and the impact that use of a 
particular chemical compound has. 

If we are going to be really serious 
about accounting for full energy costs, 
we have to factor into the cost of en- 
ergy the environmental impacts of 
burning that energy source or using 
that. 

For example, in the area of nuclear 
energy, we clearly should be looking at 
the long-term cost of waste and waste 
disposal. If we are talking about burn- 
ing of fossil fuels, we have to make a 
distinction between coal, oil, and natu- 
ral gas, some of which have clearly 
greater environmental costs than oth- 
ers. 

A recent National Academy of 
Sciences report recommended that: 

Energy production and use should reflect 
the full costs of associated environmental 
problems * * * full social cost pricing is a 
goal toward which to strive. 

That is the essence of the language I 
attempted to offer in the committee. 
The full environmental cost language 
was struck in the committee, and was 
replaced with reference only to the 
very narrow concept of environmental 
compliance. 

Mr. President, I raise this at this 
point, but I am not going to offer the 
amendment to try to restore environ- 
mental costs. Clearly that is going to 
be what I think the chairman described 
as a deal-buster. It is an issue that is 
very complicated. It has become ex- 
tremely controversial, and I under- 
stand that. 

But the chairman has committed to 
me, when we get into upcoming global 
climate change hearings in the Energy 
Committee and in related hearings, 
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part of the emphasis of those must be 
on coming to understand full environ- 
mental costs. Twenty-six State regu- 
latory commissions are already doing 
it. If 26 States are doing it, certainly 
the Federal Government can do that. 
Twenty-six State regulatory commis- 
sions have in some way examined this 
issue. Certainly we can get our own De- 
partment of Energy to do so. 

Mr. President, I ask unanimous con- 
sent to print in the RECORD a very good 
discussion of the need to internalize 
environmental costs, taken out of 
Project 88 Round II, a study sponsored 
by the late Senator Heinz and myself. 
This is a very good discussion of the 
need to do this, and where we are in 
the science of doing it. 

I also ask unanimous consent to 
print in the RECORD at this point the 
economic declaration signed by the 
President at the London Economic 
Summit, which refers to the need for 
considering the environmental costs of 
energy. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD as follows: 

PROJECT 88—ROUND II 
INTERNALIZING ENVIRONMENTAL COSTS 


Richard Clarke, the CEO of Pacific Gas & 
Electric Company, has directed his manage- 
ment to “make environmental consider- 
ations and concerns part of any decision you 
make right from the beginning. Don't think 
of it as something extra you throw in the 
pot.“ 1 Consistent with this call for including 
environmental concerns in the decision proc- 
ess is the general notion of “environmental 
costing.” Unless the prices of energy alter- 
natives reflect their environmental as well 
as their direct (internal) costs, true least- 
cost objectives can not be achieved. The 
problem in the greenhouse context is that 
the costs of alternative fuels are typically 
not affected by their respective emissions of 
carbon dioxide. One possible approach to this 
problem would be through the use of CO, 
charges, as examined earlier in this chapter. 
Such charges may eventually be imple- 
mented to comply with future international 
agreements. In the meantime, a potential ap- 
proach could be for state and Federal plan- 
ners and utilities themselves, when compar- 
ing alternatives for meeting long-term en- 
ergy needs, to impute to each energy source 
a carbon-based penalty that varied with its 
relative level of CO, emissions? or more 
broadly multiple penalties which varied with 
the environmental costs of some set of emis- 
sions, presumably including CO, and S032. 

Despite the soundness of the basic idea of 
environmental costing, the difficulty of 
properly designing such systems ought not 
to be underestimated, as evidenced by the se- 
rious flaws found in most of the mechanisms 


See: Kirkpatrick, David. “Environmentalism: 
The New Crusade.“ Fortune, volume 121, number 4, 
pp. 44-55, February 12, 1990. 

2Care must be taken to ensure that such a pro- 
gram does not replace carbon dioxide emissions with 
offsetting increments of other greenhouse gases. 
This is particularly important since Co- despite 
representing the largest aggregate impact on global 
warming—has a smaller per-unit impact than some 
of the other greenhouse gases. See: Rodhe, Henning. 
A Comparison of the Contribution of Various Gases 
to the Greenhouse Effect.“ Science 248(1990):1217-1219; 
and Houghton, Jenkins, and Ephraums, op. cit. 
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thus far given serious consideration by state 
regulatory bodies. As outlined above, the 
damages (of emissions) associated with the 
combustion of a given fuel constitute the 
“environmental cost’’ which ought to be con- 
sidered when comparing alternative energy 
options. Yet every state commission which 
ordered consideration of environmental ex- 
ternality costs through 1990 chose to ignore 
these (economic) impacts in favor of a 
proxy! the cost of controlling pollutant 
emissions. By 1990, 26 utility regulatory com- 
missions had at least initiated formal con- 
sideration of including environmental cost- 
ing in utility planning, bidding, or other re- 
source-selection procedures. Of these, 18 had 
issued orders or passed legislation requiring 
utilities to incorporate environmental cost- 
ing in the planning or bidding process, and in 
every case, control costs had served as the 
basis for quantification. 

Pollution control costs cannot serve as an 
adequate proxy for pollution damages.‘ In- 
deed, the costs of controlling a given pollut- 
ant do not necessarily bear any direct rela- 
tion whatsoever to the environmental dam- 
age which it causes. Relying upon control 
costs, instead of true economic measures of 
environmental damages, as the basis for 
quantifying “environmental adders“ may 
serve, at worst, to offer less environmental 
quality, and, at best, to offer environmental 
protection at far higher costs than nec- 
essary. Based upon this flawed evaluation 
methodology, environmental costing is un- 
likely to lead to an appropriate mix of elec- 
tricity-generation sources. Why has there 
been such a rush to embrace a fundamentally 
flawed approach? The answer seems to be the 
same as the reply to the old query about why 
someone is looking for a lost quarter under 
a lamp post: because it is an easy place to 
look. Unfortunately, ease of design and im- 
plementation are by no means sufficient con- 
ditions for effective regulation.“ 

The right way to carry out environmental 
costing is to evaluate in economic terms the 
environmental damages of alternative en- 
ergy options. This is the conceptually cor- 
rect approach, but the difficulty of making 
this approach operational should not be 
underplayed. Substantial uncertainty is as- 
sociated with all of the available methods of 
valuing environmental damages. Great ad- 
vances have been made, however, over the 
past two decades in the major approaches to 
estimating the economic damages of pollu- 
tion: preference-revealing surveys; 
Hotelling-Clawson-Knetsch methods; hedonic 
pricing studies; and experimental markets.® 


See: Cohen, S. D., J. H. Eto, C. A. Goldman, J. 
Beldock, and G. Crandall. Environmental 
Externalities: What State Regulators Are Doing. 
The Electricity Journal, Volume 3, Number 6, July, 
1990, pp. 24-35. 

Indeed. in those rare circumstances in which in- 
cremental damages of pollution might actually be 
equal to the incremental costs of control, there 
should be no additional penalty placed on the given 
fuel or source, To do so would worsen, not improve, 
the situation, i.e., welfare would be reduced since 
any reduction in emissions would bring greater costs 
than benefits. 

See: Krupnick, Alan. The Environmental Costs 
of Energy Supply: A Framework for Estimation.” 
Unpublished manuscript, Resources for the Future, 
Washington, D.C., December 1989. 

There are three principal methodologies for eval- 
uating the benefits (the avoided damages) of envi- 
ronmental protection. One approach is the pref- 
erence-revealing survey, usually referred to as the 
contingent valuation method. The second principal 
approach is inference from actual market behavior; 
this includes two distinct methods: the Hotelling- 
Clawson-Knetsch (or travel cost) method and he- 
donic pricing studies. The third principal approach 
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Indeed, these methods are now used some- 
what routinely to produce economic esti- 
mates of environmental damages in a variety 
of contexts, including: Executive Order 12291; 
the Natural Resource Damage Assessments 
mandated by CERCLA (the Superfund law); 
and environmental litigation, as in the 
Exxon Valdez case. 

Thoughtful application of these methods of 
evaluating the damages of pollution can 
produce appropriate environmental costing.” 
EPA and other agencies of the Federal gov- 
ernment could be of great assistance in this 
regard by helping states and their utility 
commissions begin to develop correct proce- 
dures for evaluating the environmental costs 
of alternative energy options (on both the 
supply side and the demand side).*® 

{London Economic Summit 1991] 

ECONOMIC DECLARATION: BUILDING WORLD 

PARTNERSHIP 

1. We, the Heads of State and Government 
of the seven major industrial democracies 
and the representatives of the European 
Community, met in London for our seven- 
teenth annual Summit. 

2. The spread of freedom and democracy 
which we celebrated at Houston has gathered 
pace over the last year. Together the inter- 
national community has overcome a major 
threat to world peace in the Gulf. But new 
challenges and new opportunities confront 
us. 

3. We seek to build world partnership, 
based on common values, and to strengthen 
the international order. Our aim is to under- 
pin democracy, human rights, the rule of law 
and sound economic management, which to- 
gether provide the key to prosperity. To 
achieve this aim, we will promote a truly 
multilateral system, which is secure and 
adaptable and in which responsibility is 
shared widely and equitably. Central to our 
aim is the need for a stronger, more effective 
UN system, and for greater attention to the 
proliferation and transfer of weapons. 

ECONOMIC POLICY 

4. Over the last year, some of our econo- 
mies have maintained good growth, while 
most have slowed down and some gone into 
recession. But a global recession has been 
avoided. The uncertainly created by the Gulf 
crisis is behind us. We welcome the fact that 
there are now increasing signs of economic 
recovery. Progress has been made too in re- 
ducing the largest trade and current account 
imbalances. 

5. Our shared objectives are a sustained re- 
covery and price stability. To this end, we 


is the use of experimental markets. See: Mitchell, 
Robert Cameron and Richard T. Carson. Using Sur- 
veys to Value Public Goods: The Contingent Valuation 
Method. Washington, D.C.: Resources for the Future, 
1989; and Freeman, A. Myrick III. Methods for As- 
sessing the Benefits of Environmental Programs.“ 
Handbook of Natural Resource and Energy Economics, 
Volume J, eds, Allen V. Kneese and James L. 
Sweeney, pp. 223-266. Amsterdam: North Holland, 
1985. 


The U.S. Department of Energy is currently spon- 
soring an effort to develop environmental (and en- 
ergy-security) external cost estimates, in coopera- 
tion with Oak Ridge National Laboratory and Re- 
sources for the Future. A similar effort is ongoing in 
New York State, where a model is being developed 
for potential use by electrical utilities to estimate 
environmental costs of alternative energy sources. 
For further discussion of how to carry out correct 
environmental costing, see: Krupnick 1989, op. cit. 

A step in the right direction was made in the new 
Clean Air Act amendments, which require the Fed- 
eral Energy Regulatory Commission, in consulta- 
tion with EPA, to develop models for incorporating 
net environmental benefits into the regulatory 
treatment of renewable energy. 
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are determined to maintain, including 
through our economic policy coordination 
process, the medium-term strategy endorsed 
by earlier Summits. This strategy has con- 
tained inflationary expectations and created 
the conditions for sustainable growth and 
new jobs. 
* * * * * 


15. Open markets help to create the re- 
sources needed to protect the environment. 
We therefore commend the OECD's pioneer- 
ing work in ensuring that trade and environ- 
ment policies are mutually supporting. We 
look to the General Agreement on Tariffs 
and Trade (GATT) to define how trade meas- 
ures can properly be used for environmental 
purposes. 

16. We are convinced that OECD members 
must overcome in the near future and, in 
any case, by the end of the year, remaining 
obstacles to an agreement on reducing the 
distortions that result from the use of sub- 
sidized export credits and of tied aid credits. 
We welcome the initiative of the OECD in 
studying export credit premium systems and 
structures and look forward to an early re- 
port. 

ENERGY 

17. As the Gulf crisis showed, the supply 
and price of oil remain vulnerable to politi- 
cal shocks, which disturb the world econ- 
omy. But these shocks have been contained 
by the effective operation of the market, by 
the welcome increase in supplies by certain 
oil-exporting countries and by the actions 
co-ordinated by the International Energy 
Agency (IEA), particularly the use of stocks. 
We are committed to strengthen the IEA's 
emergency preparedness and its supporting 
measures. Since the crisis has led to im- 
proved relations between producers and con- 
sumers, contacts among all market partici- 
pants could be further developed to promote 
communication, transparency and the effi- 
cient working of market forces. 

18. We will work to secure stable worldwide 
energy supplies, to remove barriers to energy 
trade and investment, to encourage high en- 
vironmental and safety standards and to pro- 
mote international cooperation on research 
and development in all these areas. We will 
also seek to improve energy efficiency and to 
price energy from all sources so as to reflect 
costs fully, including environmental costs. 

19. In this context, nuclear power genera- 
tion contributes to diversifying energy 
sources and reducing greenhouse gas emis- 
sions. In developing nuclear power as an eco- 
nomic energy source, it is essential to 
achieve and maintain the highest available 
standards of safety, including in waste man- 
agement, and to encourage co-operation to 
this end throughout the world. The safety 
situation in Central and Eastern Europe and 
the Soviet Union deserves particular atten- 
tion. This is an urgent problem and we call 
upon the international community to de- 
velop an effective means of coordinating its 
response. 

20. The commercial development of renew- 
able energy sources and their integration 
with general energy systems should also be 
encouraged, because of the advantages these 
sources offer for environmental protection 
and energy security. 


Mr. WIRTH. Mr. President, again, in 
the spirit of cooperation, I want to as- 
sure the Senator from Wyoming that I 
am not going to be offering my amend- 
ment at this point. We are making a 
lot of progress on the bill now, absent 
this matter, but we will be back on this 
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issue, as on others that have broad im- 
plications. 

Mr. President, with that, I ask unani- 
mous consent that the amendment be 
printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RECORD, as follows: 

(1) Amend section 1202(c)(2) on page 15, line 
11, by striking the word compliance“, and 
inserting the word “impact”; 

(2) Amend section 6301 on page 158, line 24, 
by striking the word compliance“, and in- 
serting the word “impact”. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

PROPOSED WIRTH ENVIRONMENTAL 
EXTERNALITIES AMENDMENT 

Mr. FORD. Mr. President, this 
amendment would reverse a vote by 
the Senate Energy Committee during 
the markup last May which specifi- 
cally substituted compliance“ for 
“impact.” 

The current provision of S. 2166 
would require State commissions to de- 
termine the system cost of new utility 
energy resources by including the cost 
of compliance with environmental re- 
quirements. The amendment would 
modify this to require the consider- 
ation of the cost of environmental 
externalities, that is the costs of any 
impacts that may remain after full 
compliance with environmental laws. 

First, an externality is any societal 
cost or benefit of production or con- 
sumption which is not reflected in the 
price system. 

Second, there is no generally accept- 
ed method of qualifying the costs of 
externalities, let alone for internaliz- 
ing them into utility rates. The esti- 
mated values for some externalities 
vary by more than 1,000 percent. As a 
result, State commissions are likely to 
devise widely disparate externality val- 
ues, thereby distorting energy mar- 
kets. 

Third, imposition of externality costs 
on electric utilities only promotes a 
piecemeal approach to addressing envi- 
ronmental concerns, because they to- 
tally ignore other emission sources. 

This precludes use of less costly al- 
ternative measures to address environ- 
mental issues of concern. 

This distorts the competitive market 
for electricity because many sources, 
including self-generation, would be ex- 
empt from the requirement to factor in 
externalities. 

This will artificially induce shifts to 
other nonelectric energy sources which 
do not pay the costs of externalities, 
even though those sources may be asso- 
ciated with even greater environmental 
impacts and thereby increase rather 
than decrease external effects. 

Fourth, State utility commissions 
lack the expertise and authority to ad- 
dress broad environmental concerns. 

Fifth, it is inappropriate to single 
out the utility industry to go beyond 


the 
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existing environmental compliance re- 
quirements and require quantification 
of externalities. 

Several Senators 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

AMENDMENT NO. 1594 


(Purpose: To establish national energy goals 
in order to achieve greater energy security 
and in order to measure the progress of the 
United States toward energy security) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from New Mexico [Mr. BINGA- 
MAN] proposes an amendment numbered 1594. 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 7, line 10, insert reduce oil im- 
ports,” before “maximize”. 

On page 7, line 12, strike and“. 

On page 8, line 5, strike the period and in- 
sert “; and”. 

On page 8, between lines 5 and 6, insert the 
following new paragraph: 

(4) the achievement of energy security for 
the United States will require that a long- 
term, comprehensive national energy policy 
be established and sustained. 

On page 10, line 1, insert Climate Protec- 
tion“ before Goals.“ 

On page 10, line 3, insert CLIMATE PROTEC- 
TION” before “GOALS AND”. 

On page 13, line 18, strike and“. 

On page 13, line 21, strike the period and 
insert ; and”. 

On page 13, between lines 21 and 22, insert 
the following new subparagraph: 

(C) the energy efficiency, renewable en- 
ergy, and oil reduction goals described in 
subtitle C. 

On page 16, between lines 17 and 18, insert 
the following new subtitle: 

Subtitle C—Energy Goals 
SEC. 1301. ENERGY GOALS. 

(a) IN GENERAL.—In order to focus and sus- 
tain a national effort toward achieving na- 
tional energy security in an environmentally 
responsible manner, the United States 
should pursue the national energy goals list- 
ed in subsection (b) (referred to in this sub- 
title as “energy goals”). 

(b) GOALS.— 

(1) REDUCED OIL CONSUMPTION.—The oil 
consumption of the United States should be 
reduced from the 1990 level of approximately 
40 percent of the total United States energy 
resource consumption to 39 percent by 1995, 
87 percent by 2000, 35 percent by 2005, and 33 
percent by 2010. 

(2) REDUCED OIL IMPORTS.—The annual net 
oil imports of the United States should be 
limited to 50 percent or less of United States 
oil consumption. 

(3) INCREASED ENERGY EFFICIENCY.—The en- 
ergy efficiency of the United States should 
be increased to 10 percent over the 1990 levels 
by 1995, 20 percent over the 1990 levels by 
2000, 30 percent over the 1990 levels by 2005, 
and 40 percent over the 1990 levels by 2010. 

(4) INCREASED UTILIZATION OF RENEWABLE 
ENERGY.—The portion of the energy con- 
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sumption represented by renewable energy 
sources should increase from the 1990 level of 
approximately 8 percent to 9 percent in 1995, 
10 percent in 2000, 12 percent in 2005, and 14 
percent in 2010. 

SEC. 1302. REPORTS. 

(a) INITIAL REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to Congress set- 
ting forth a plan for the achievement of the 
energy goals. 

(2) Contents.—In the report, the Secretary 
shall— 

(A) make recommendations as to any addi- 
tional statutory or budget authority that 
the Secretary determines is necessary to 
achieve the energy goals; 

(B) describe the measures of energy effi- 
ciency that the Secretary has determined to 
be appropriate for each end use sector; and 

(C) describe the plans developed by the 
Secretary for acquiring the necessary data 
to be used in determining the energy effi- 
ciency of each end use sector. 

(b) PROGRESS REPORTS.— 

(1) IN GENERAL.—Every 2 years after the 
initial report is submitted pursuant to sub- 
section (a), the secretary shall submit to 
Congress a report, separate from the Na- 
tional Energy Policy Plan submitted pursu- 
ant to section 801 of the Department of En- 
ergy Organization Act (42 U.S.C. 7321), detail- 
ing the progress of the United States to- 
wards achieving the energy goals. 

(2) CONTENTS.—In the report, the Secretary 
shall— 

(A) analyze the progress towards meeting 
the energy goals, and, if an energy goal is 
not being met, identify barriers to the 
achievement of the goal; and 

(B) make recommendations as to any 
change in statutory or budget authority that 
the Secretary determines is necessary for 
the timely achievement of the energy goals. 

(c) ALTERNATE ENERGY GOALS.—If at any 
time the Secretary determines that achieve- 
ment of the energy goals is impracticable, 
the Secretary shall, in the next report sub- 
mitted pursuant to this section— 

(1) state the reasons and provide an analy- 
sis for the determination; and 

(2) propose alternate energy goals that the 
Secretary determines to be practicable. 

Mr. BINGAMAN. Mr. President, this 
amendment that I am offering merely 
puts into the bill—I am a strong sup- 
porter of this legislation. Let me make 
that point initially, because I do be- 
lieve the chairman and ranking mem- 
ber have done yeomen’s work in bring- 
ing this legislation out of committee 
and bringing it to the floor of the Sen- 
ate. I look forward to voting for the 
legislation. I have tried to assist them 
in keeping it together. 

I do think there is one deficiency in 
it which is fairly major, and I am hop- 
ing that my amendment will correct 
that. The deficiency is that we do not 
have in the legislation as it presently 
pends before the Senate any specific 
goals for what we are trying to 
achieve. We have a great many provi- 
sions in a great many areas that affect 
our energy policy, but it is not clear 
what we are trying to accomplish in 
very specific terms. 

The amendment I am offering has 
four energy goals in it. No. 1, it has a 
goal to reduce oil consumption. Oil 
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consumption in the United States 
would be reduced from the 1990 level of 
approximately 40 percent of total U.S. 
energy resource consumption to 33 per- 
cent instead of 40 percent by the year 
2010. What we do is to set up in this 
amendment 5-year intervals, at which 
time we look to see if we are, in fact, 
achieving the goals that we are setting. 

A second goal is reducing oil imports. 
Annual net oil imports to the United 
States would be limited to 50 percent 
or less of U.S. oil consumption. 

Third, we would have a goal for in- 
creasing energy efficiency in the Unit- 
ed States. 

Fourth, we would have a goal for in- 
creasing the utilization of renewable 
energy. Again, in 5-year increments up 
to the year 2010. 

Mr. President, these goals are not es- 
tablished as constraints, but instead to 
provide direction. The real difference 
between mere projections and effective 
goals can be summed up, in my view, in 
a single word, and that is commitment. 
The goals in the amendment are in- 
tended to be specific enough to define a 
destination without dictating the path 
that we would necessarily follow to 
reach those goals. 

We set up goals in this area, Mr. 
President, in order to achieve the same 
kind of thing in the energy area that 
our President and our Governors and 
many of us in the Congress and in the 
country generally are trying to achieve 
in other areas of national concern, 
such as education. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BINGAMAN. Yes, I will be glad 
to yield to the committee chairman. 

Mr. JOHNSTON, Mr. President, I ap- 
preciate the Senator yielding, and I 
hesitate to interrupt what is a very 
good speech. I had been persuaded ear- 
lier by his amendment. And I am 
pleased to announce that my friend, 
the ranking minority member, is now 
persuaded that we should accept this 
amendment. I will let him speak for 
himself, but I thought that might af- 
fect what the Senator had to say, and 
I wanted him to know that at this 
point. 

Mr. BINGAMAN. Mr. President, I ap- 
preciate that statement by the chair- 
man, and I do not want to keep the 
Senate longer than necessary on this 
amendment. 

Goal setting is a regular tool of pol- 
icymaking. It is the first step for deter- 
mining appropriate policy measures. 
Why do we have goals in education—for 
example, a high school graduation rate 
of at least 90 percent by the year 2000; 
goals in health care, and goals for our 
defense, but goals for reducing and di- 
versifying our energy consumption are 
unacceptable? 

The targets I am proposing are real- 
istic. They are consistent with environ- 
mental goals. Moreover, they are at- 
tainable, but only through concerted 
and consistent effort by all concerned. 
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Energy efficiency would help our 
economy in the world market place in 
three ways: by reducing the trade defi- 
cit, by enabling U.S. companies to 
produce goods at lower cost, thus mak- 
ing our exports more attractive, and 
energy efficient goods themselves 
would be more attractive exports. 

Energy efficiency reconciles the si- 
multaneous goals of development and 
environmental protection, because effi- 
ciency saves capital and decreases the 
production of pollutants. In 1990, en- 
ergy efficiency improvements saved 
the U.S. economy $160 billion. 

In 1990 we imported nearly 50 percent 
of our oil. Fifty-four percent of our 
trade deficit was from imported oil, $48 
billion. The United States consumes 40 
percent of the world’s energy, which 
means that by taking the right steps, 
we can have a tremendous impact on 
worldwide consumption. 

What this bill is not: This is not a 
global warming bill. The potential en- 
vironmental consequences of increased 
carbon dioxide emissions are acknowl- 
edged, but the bill contains no specific 
CO, reduction goals. My amendment 
simply recognizes the no regrets ap- 
proach—reducing CO, emissions to the 
extent practicable while the scientific 
question is still under investigation. 

This is not, as some will claim, a en- 
dorsement of centralized Federal man- 
agement of energy supplies and con- 
sumption. As I stated before, I do not 
intend to dictate the path, but to de- 
fine the destination. In short, my 
amendment attempts to define what we 
mean by greater energy security.“ 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. WALLOP. Mr. President, let me 
just say that I personally, wholly dis- 
agree with this type of amendment. 
One of the things that Congress has a 
penchant for doing is requiring enor- 
mous numbers of reports, consuming 
more energy in running computers, 
word processors, and papers than any 
other thing. 

Also, I note that the goals that are 
contained within it will be reported 
upon. If the country meets them, fine; 
if the country does not meet them, also 
fine. It does not have any enforcement 
other than the Secretary would make 
recommendations. It does not oblige 
the Congress to engage, and we cannot, 
indeed, bind a future Congress. 

So I will just say that this is typical 
of the monumental kind of meddling 
we do in the operation of Cabinets, 
whoever happens to be the President. 
Having said that, I do not find it harm- 
ful enough that we will stand here and 
take the time of the Senate at night to 
debate it and argue it at length. So I 
am quite willing on behalf of the mi- 
nority to join the chairman and accept 
it. 

The PRESIDING OFFICER. Is there 
further debate on the amendment of- 
fered by the Senator from New Mexico? 


February 6, 1992 


The Chair hears none. The question 
is on agreeing to the amendment. 

The amendment (No. 1594) was agreed 
to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT No. 1595 


(Purpose: To enhance the availability of pe- 
troleum from the Strategic Petroleum Re- 
serve to certain insular areas of the United 
States) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 


The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. AKAKA, for himself and Mr. 
INOUYE, proposes an amendment numbered 
1595. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it isso ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new section: 

SEC, 16102. EMERGENCY PETROLEUM SUPPLY. 

(a) SHORT TITLE.—This section may be 
cited as the Emergency Petroleum Supply 
Act”. 

(b) REGIONAL PETROLEUM RESERVE.—Sec- 
tion 157(a) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6237(a)) is amended— 

(1) by designating the first and second sen- 
tences as paragraph (1); and 

(2) by adding at the end the following new 
paragraph: 

“(2) For the purpose of carrying out this 
section— 

“(A) any State that is an island shall be 
considered to be a separate Federal Energy 
Administration Region, as defined in title 10, 
Code of Federal Regulations, as in effect on 
November 1, 1975; 

B) determinations made with respect to 
Regions, other than States that are islands, 
shall be made as if the islands were not part 
of the Regions; and 

„(C) with respect to determinations made 
for any State that is an island, the term ‘re- 
fined petroleum product’ shall have the same 
meaning as the term defined in section 
3(3).“. 

(e) PURCHASES FROM THE STRATEGIC PETRO- 
LEUM RESERVE BY ENTITIES IN ELIGIBLE INSU- 
LAR AREAS.—Section 161 of such Act (42 
U.S.C. 6241) is amended by adding at the end 
the following new subsection: 

**(j)(1)(A) The provisions listed in subpara- 
graph (B) shall apply with respect to each of- 
fering of a quantity of a petroleum product 
during a drawdown of the Strategic Petro- 
leum Reserve. 

(BYG) ) Subject to subclause (II), a pur- 
chaser located in an eligible insular area, in 
addition to having the opportunity to submit 
a competitive bid, may submit (at the time 
bids are due) a binding offer to purchase a 
category of petroleum product specified in a 
notice of sale, and shall thereupon be obli- 
gated to purchase the petroleum product at 
a price equal to the average of the successful 
bids made for the remaining quantity of the 
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petroleum product within the category that 
is the subject of the offering. 

(II) A binding offer made pursuant to 
subclause (I) shall be accompanied by a cer- 
tification made by the Governor or other 
chief executive officer of the eligible insular 
area that the petroleum product is necessary 
to avert a critical supply shortage in the eli- 
gible insular area. 

Gh) Subject to subclause (II), a vessel 
that arrives at a delivery line of the Strate- 
gic Petroleum Reserve to take on a petro- 
leum product for delivery to a purchaser lo- 
cated in an eligible insular area shall be 
loaded ahead of other vessels waiting for de- 
livery if the Governor or other chief execu- 
tive officer of the eligible insular area has 
certified that delivery must be expedited in 
order to avert a critical supply shortage in 
the eligible insular area. 

(II) The Secretary may waive the priority 
loading requirement of subclause (I) with re- 
spect to a particular vessel waiting for deliv- 
ery if the Secretary determines that the re- 
quirement is impracticable. 

(2)(A) In administering this subsection, 
and with regard to each offering, the Sec- 
retary shall— 

) impose the limitation listed in clause 
(i) or (ii) of subparagraph (B), whichever, re- 
sults in the purchase of the lesser quantity; 
and 

(ii)) at the request of a purchaser, adjust 
upward, to the next whole-number increment 
of a full tanker load, the quantity to be sold 
to the purchaser if the quantity is less than 
50 percent less than a whole-number incre- 
ment of a full tanker load of a petroleum 
product. 

“(B)(i) The Secretary shall limit the quan- 
tity that any one purchaser may purchase 
through a binding offer at any one offering 
to “2 of the total quantity of petroleum 
products that the purchaser imported during 
the previous year. 

(ii)) The Secretary shall limit the quan- 
tity that may be purchased through binding 
offers at any one offering to 3 percent of the 
offering. 

(II) If the Secretary imposes the limita- 
tion listed in subclause (1), the Secretary 
shall prorate the quantity among the pur- 
chasers who submitted binding offers. 

“(3)(i) Except as provided in clause (ii), pe- 
troleum products purchased through binding 
offers pursuant to this subsection shall be 
delivered to the eligible insular area. 

“(ii) Purchasers may enter into exchange 
or processing agreements that require deliv- 
ery to other locations. 

“(4) As used in this subsection: 

H(A) The term ‘eligible insular area’ means 
the State of Hawaii, Guam, American 
Samoa, and the Commonwealth of the North- 
ern Mariana Islands. 

(B) The term ‘offering’ means a solicita- 
tion for bids— 

“(i) that is to be submitted not later than 
any specified day for a quantity or quan- 
tities of a petroleum product from a delivery 
line of the Strategic Petroleum Reserve; and 

“(ii) for a distribution with respect to 
which the President has made a finding pur- 
suant to subsection (d).“ 

Mr. JOHNSTON. Mr. President, this 
amendment on behalf of the Hawaiian 
Senators requires the DOE to consider 
Hawaii as a separate region under 
EPCA and considering Hawaii's geo- 
graphic location, it makes sense. I ask 
that the amendment be passed. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 
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Mr. WALLOP. Mr. President, the mi- 
nority is willing to accept it. May I 
just say to the Senator from Hawaii, he 
has been really quite agreeable and 
cordial to work with on this amend- 
ment. As the chairman will note, I was 
heavily against this amendment in the 
committee when it was first offered. 
The Senator from Hawaii has answered 
virtually every concern that I raised. I 
am not one of those who, having had 
the hoops that I laid down jumped 
through, figure it is time to add a third 
one or fourth one, so I would say that 
we are quite content to accept this and 
thank the Senator as well for his co- 
operation. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

Mr. INOUYE. Mr. President, I rise to 
speak in support of the amendment 
which enhances the availability of pe- 
troleum from national oil reserves to 
island States. The amendment requires 
the Department of Energy to recognize 
Pacific Islands as import dependent re- 
gions, allows average bid price purchas- 
ing of oil, and allows priority access to 
ships bound for Pacific islands. 

The amendment I propose along with 
Senator AKAKA is of vital importance 
to the State of Hawaii and our Amer- 
ican neighbors in the Pacific. I believe 
that U.S. citizens who happen to live in 
the Pacific deserve energy security 
similar to that enjoyed by citizens in 
other parts of the United States. 

Hawaii is uniquely vulnerable be- 
cause of its insular location, remote- 
ness from petroleum supplies, and lack 
of indigenous fossil fuel resources. An 
energy supply disruption will curtail 
transportation to and from the islands, 
devastating the entire State economy. 
Hawaii is 2,500 miles from the con- 
tinental United States. Accordingly, 
the State depends on air and water 
transport for passenger travel as well 
as for shipment of food and other sup- 
plies. The devastation will not be lim- 
ited to the State’s dominant industry— 
tourism—but will extend to the supply 
of basic necessities. 

All the other 49 States have access to 
oil transported by pipeline, rail, or 
highway. However, in Hawaii, all of our 
oil and refined products arrive by 
ocean tanker. Our reliance on tanker 
deliveries makes Hawaii exceptionally 
vulnerable to a cutoff of oil supplies. 

Furthermore, the mission of our 
military forces in Hawaii will be com- 
promised by inadequate petroleum 
stocks. In such an emergency, the en- 
ergy security of the entire Pacific will 
be diminished. Hawaii has a general, 
moral, and practical responsibility to 
assist American territories throughout 
the Pacific. The Federal Government's 
obligation to the security of the Nation 
extends to the Pacific, not only for Ha- 
waii but for our trust territories as 
well. Our national security is strength- 
ened by providing for the energy needs 
of the 66,000 Hawaii residents who work 
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at Pearl Harbor and the other military 
bases throughout the Pacific. 

This amendment requires the Depart- 
ment of Energy to consider insular 
areas as separate regions for the pur- 
pose of calculations for distribution of 
national strategic petroleum reserve 
[SPR] oil. The Pacific islands are lo- 
cated in Federal Energy Administra- 
tion Region 5, a region dominated by 
the consumption and production pat- 
terns of the Western United States, in- 
cluding California and Alaska. The 
overall region 5 energy profile masks 
the heavy import dependence of insular 
areas in the Pacific. Pacific area vul- 
nerability is simply ignored without 
separate consideration. 

This amendment also allows Pacific 
islands access to SPR reserves at the 
average bid price of an SPR offering. 
Without this mechanism, energy com- 
panies in the Pacific could face supply 
shortages in the event of an unsuccess- 
ful bid. 

Finally, this amendment allows pri- 
ority access to SPR loading docks. The 
distance between the SPR loading 
docks and Honolulu—by way of the 
Panama Canal—is over 7,000 miles— 
more than one-quarter the distance 
around the globe. The distance to Pa- 
cific Territories is even greater. The 
total sum of the amount of time be- 
tween the decision to draw down re- 
serves, time it takes to solicit and ac- 
cept bids for SPR oil, time to gain ac- 
cess to loading docks, and time needed 
to transport oil to Pacific islands is so 
large that it becomes obvious that Pa- 
cific islands are subject to a very, very 
long wait for urgently need supplies. 

Since budget constraints have im- 
peded realization of our regional petro- 
leum reserve goal, the amendment be- 
fore you proposes a cost-effective way 
of addressing the problem in the in- 
terim. The provisions of this amend- 
ment would give us some measure of 
assurance that the economic well-being 
of our citizens is protected. I urge my 
colleagues to support our amendment. 

Mr. AKAKA. Mr. President, on May 
15, 1991, I introduced S. 1078, the Emer- 
gency Petroleum Supply Act, a bill to 
ensure the insular areas of the United 
States guaranteed access to the strate- 
gic petroleum reserve during an oil 
supply disruption. Senator INOUYE 
joined me in sponsoring this bill. 

The Persian Gulf war was not the 
first time in recent memory that we 
have faced a major oil supply disrup- 
tion. Iraq’s invasion of Kuwait trig- 
gered the third major disruption of 
world oil supplies in the past 20 years. 

Once more we were reminded of our 
precarious dependence on foreign oil. 
That is why I have joined my col- 
leagues on the Senate Energy and Nat- 
ural Resources Committee in advanc- 
ing a national energy strategy which 
will take concrete steps to improve 
America’s energy future. 

Fortunately, we have a resource in 
place to insulate U.S. consumers from 
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the energy price shocks which occur 
during such a crisis. When an oil sup- 
ply disruption hits, we can turn to the 
strategic petroleum reserve. This 
emergency reserve, located in Louisi- 
ana and Texas, holds 575 million bar- 
rels of crude. And under legislation 
passed by Congress in 1990, we have 
committed to expand the strategic pe- 
troleum reserve to 1 billion barrels. 

During the gulf crisis, we witnessed 
these emergency reserves in action. On 
January 16, the day Operation Desert 
Storm was launched, the President au- 
thorized the first emergency drawdown 
of the petroleum reserve. Fortunately, 
the war with Iraq was short lived and 
the SPR drawdown was very limited. 

Had we been hit by a more severe oil 
supply disruption, these emergency re- 
serves would have protected the con- 
tinental United States from severe eco- 
nomic harm. Hawaii and the territories 
would not have been so fortunate, how- 
ever, Hawaii’s only means of access to 
the strategic petroleum reserve is by 
tanker delivery from the Gulf of Mex- 
ico through the Panama Canal. Unlike 
the mainland, which has access to oil 
transported by pipeline, rail, or high- 
way, all of Hawaii's crude oil and re- 
fined products arrive by ocean tanker. 
Our total reliance on such deliveries 
makes Hawaii exceptionally vulnerable 
to a cutoff of oil supplies. 

Studies commissioned by the State of 
Hawaii have determined that the deliv- 
ery time for strategic petroleum re- 
serve oil to Hawaii from the Gulf of 
Mexico would be as much as 53 days. 
This exceeds the State’s average com- 
mercial working inventory by 23 days. 

That’s why an oil supply disruption 
is Hawaii’s greatest nightmare. As I 
have said before, when the Middle East 
sneezes, the mainland may catch a 
cold, but Hawaii comes down with dou- 
ble pneumonia. Clearly, we have good 
reason to be concerned about the abil- 
ity of the strategic petroleum reserve 
to serve Hawaii in a crisis. That is the 
problem my amendment is designed to 
address. 

The objective of the amendment 
pending before the Senate can be 
summed up in one word, access.“ Ha- 
waii and the territories, because of 
their tremendous distance from the 
gulf coast, must be guaranteed secure 
access to the strategic petroleum re- 
serve as well as access to the SPR load- 
ing docks. 

My bill accomplishes both these ob- 
jectives. First, it provides that energy 
companies serving Hawaii and the ter- 
ritories will have two methods of bid- 
ding on SPR oil. Like any other poten- 
tial bidder, companies may bid for SPR 
oil on a competitive basis—and hope 
that their bids are successful. 

This measure would also provide a 
second mechanism to guarantee an 
award of SPR oil. Companies serving 
insular areas would be able to submit 
binding offers for a fixed quantity of oil 
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at a price equal to the average of all 
successful bids. This concept is mod- 
eled after the way the Treasury De- 
partment allows the general public to 
submit binding offers to purchase 
Treasury bills. The price to be paid 
under this binding offer arrangement 
would equal the average price paid for 
all successful competitive bids at a 
given SPR offering. Thus insular areas 
would have access to oil at a fair price 
and the Department of Energy would 
be guaranteed a fair return on the SPR 
oil sold under this amendment. 

Without this mechanism, insular 
areas could face supply shortages dur- 
ing an oil emergency in the event they 
did not submit a successful bid through 
the competitive offering. 

This change is designed to combat 
the fear that our refiners would not be 
able to bid successfully for the limited 
quantity of oil being released from 
SPR storage. Unsuccessful bids could 
result in severe shortages of oil, a 
nightmare we hope to avoid. 

The second change proposed by my 
amendment addresses the problem of 
delay. It would grant ships delivering 
petroleum to Hawaii and the terri- 
tories expedited access to strategic pe- 
troleum reserve loading docks. Every- 
one would agree that it would be a ter- 
rible misfortune if deliveries to Hawaii 
or some other oil-starved territory 
were further delayed because the ship 
scheduled to carry this oil was moored 
in the Gulf of Mexico, waiting in line 
for access to the SPR loading docks. 

As most grade school geography stu- 
dents know, Hawaii is a long way from 
the Gulf of Mexico, especially when 
you have to go through the Panama 
Canal. The distance between the stra- 
tegic petroleum reserve loading docks 
and Honolulu—by way of the canal—is 
more than 7,000 miles. Putting this in 
perspective, 7,000 miles is more than 
one-quarter of the distance around the 
globe. The problems of the other Pa- 
cific Territories are even more acute. 
American Samoa is 8,000 miles by ship 
from the SPR facilities and Guam is 
over 10,000 miles distant from these re- 
serves. 

But distance alone is not the issue. 
When you add together the time be- 
tween the decision to draw down the 
reserves and the time when oil from 
the reserves actually reaches our 
shores, the seriousness of the problem 
emerges. It takes time to solicit and 
accept bids for SPR oil, time to locate 
and position tankers, time for tankers 
to wait in line to gain access to SPR 
loading docks, and time to transit 
through the canal to these insular 
areas. 

Obviously, insular areas in the Pa- 
cific are at the end of a very, very long 
supply line. People often overlook the 
fact that insular areas have a limited 
supply of petroleum products on hand 
at any one time. While we are waiting 
for emergency supplies of oil to arrive, 
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petroleum supplies can begin to run 
short. 

Finally, my amendment requires the 
Department of Energy to consider insu- 
lar areas to be separate Federal Energy 
Administrative regions for the purpose 
of making determinations or calcula- 
tions under the Energy Policy and Con- 
servation Act [EPCA]. 

Currently, the Pacific Territories and 
Hawaii are located in Federal Energy 
Administration Region 5, a region 
which is dominated by the consump- 
tion patterns of California, Oregon, and 
Washington and the production pat- 
terns of Alaska and California. 

Obviously, the oil supply and con- 
sumption picture of the Pacific islands 
are radically different from the region 
as a whole. The total petroleum de- 
mand for these insular areas is less 
than 1 percent of the region 5 demand. 
Yet because they are lumped together 
in the same region, the overall region 5 
energy picture masks the heavy import 
dependence of the insular areas. 

This section establishes a new re- 
quirement that insular areas shall be 
considered to be separate Federal En- 
ergy Administrative regions for the 
purpose of making determinations or 
calculations under EPCA. There is no 
requirement to expand the number of 
energy regions, but merely an obliga- 
tion to make determinations as if the 
insular areas were separate regions. 

Among the EPCA determinations to 
which this change would apply are 
whether an insular area imports more 
than 20 percent of its oil during a 24- 
month period—that is, whether the re- 
gion is, or has, become import depend- 
ent, and whether a region has ready ac- 
cess to a 90-day supply of oil. 

Mr. President, these provisions are 
vitally important to the energy secu- 
rity of Hawaii, and I urge their adop- 
tion. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1595) was agreed 
to. 

Mr. JOHNSTON. I move to reconsider 
the vote, and I move to lay that on the 
table. 

The motion to lay on the table was 
agreed to. 

OIL PIPELINE REGULATORY REFORM 

Mr. BREAUX. Mr. President, I have 
been, and am, an advocate of economic 
regulatory reform for oil pipelines. For 
more than a decade the Federal Energy 
Regulatory Commission has had juris- 
diction over the industry. It has yet to 
settle some of the most fundamental 
matters of procedural practice and 
ratemaking methodology. I believe the 
Commission requires some legislative 
direction to encourage it to address 
and resolve these matters. Regrettably, 
that direction is not included in S. 
2166. There are other important sub- 
jects which S. 2166, unfortunately, does 
not address. 
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However, there are provisions in H.R. 
776 which do deal with oil pipelines. 
They call on the FERC to undertake 
two rulemakings, one procedural and 
the other substantive. The procedural 
rulemaking would fashion a workable 
set of practices and a rational scheme 
of procedure respecting tariff filings, 
protests, responses, settlements, dis- 
missals and standing of parties. In the 
substantive rulemaking, the Commis- 
sion would establish a simplified rate- 
making methodology appropriate to a 
competitive industry which would en- 
courage investment while protecting 
captive shippers. 

Finally, H.R. 776 would find rates 
that have been in existence for a year 
and publicly filed with the Commission 
to be just and reasonable. This would 
provide a necessary level of certainty 
to the industry while removing a fer- 
tile source for the creation of the inter- 
minable, extremely costly and often in- 
conclusive cases which we have wit- 
nessed at the FERC. 

Mr. President, I sincerely hope that 
when these measures are considered in 
Conference, oil pipeline regulatory re- 
form provisions of H.R. 776 will receive 
favorable attention. They are fair and 
they are needed. They allow ample ad- 
ministrative discretion to the FERC, 
while providing long needed relief to 
both carriers and shippers. 

Mr. JOHNSTON. I thank my col- 
league from Louisiana. I am aware of 
his interest and concerns in this mat- 
ter, and assure him the subject will be 
given full and favorable attention when 
we address it during conference. 

Mr. NICKLES. Mr. President, I con- 
cur with the remarks of the distin- 
guished Senator from Louisiana. Oil 
pipelines have provided this country 
with one of the most efficient energy 
transportation systems. The industry 
must be able to grow and expand to 
continue this high level of service vital 
to our national economy. It must have 
sufficient flexibility and revenues to 
continue to spend the sums necessary 
for enhanced safety and environmental 
protection measures. I also believe that 
the provisions of H.R. 776 which direct 
the FERC to undertake substantive 
and procedural rulemakings will assist 
in aiding the continued viability of this 
important industry. I hope that we 
would also give full and favorable con- 
sideration to these provisions. 

Mr. WALLOP. I thank the Senator 
for his observations, and assure him 
that I agree that this subject should be 
given favorable consideration. 

Mr. SEYMOUR addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from California [Mr. SEYMOUR] is 
recognized. 

Mr. SEYMOUR. Mr. President, I ask 
unanimous consent to proceed as if in 
morning business for not to exceed 7 
minutes for the purpose of introducing 
a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(The remarks of Mr. SEYMOUR per- 
taining to the introduction of Senate 
Joint Resolution 253 are located in to- 
day’s RECORD under Statements on In- 
troduced Bills and Joint Resolutions.“) 

Mr. JOHNSTON and Mr. DOMENICI 
addressed the Chair. 

The PRESIDING OFFICER. The 
chairman of the committee, Mr. JOHN- 
STON. 

Mr. JOHNSTON. Mr. President, we 
will shortly propound a unanimous 
consent request to restrict the number 
of amendments relative to two sub- 
jects, nuclear matters and the Public 
Utility Holding Company Act. 

At this point, Mr. President, there is 
an amendment by the distinguished oc- 
cupant of the Chair with respect to the 
Public Utility Holding Company Act, 
which I hope to be able to work out. 

There is another, which I had consid- 
ered putting in with respect to partici- 
pation of the utilities in foreign en- 
ergy, foreign utility ventures, which I 
will not put in because Senator RIEGLE, 
who must be at home in Michigan be- 
cause of a severe sickness of his father, 
has some concern about it, and we can- 
not work that out at this point. 

Mr. DOMENICI. Mr. President, I 
thought the chairman was going to ask 
consent that there be no amendment in 
order. Did he say if they are to those 
two sections? 

Mr. JOHNSTON. We are going to try 
to work out a unanimous consent, first 
of all restricted to nuclear and to the 
Public Utility Holding Company Act 
reforms, because I think those are the 
two most contentious parts of the bill. 

Also, we will try to work that out 
with respect to fleets and alternative 
fuels. 

Some of these other matters we can 
work out at our leisure tomorrow, and 
the staff can work out energy effi- 
ciency and conservation. 

But if we can get these three most 
contentious areas of the bill worked 
out, then we will be able to breathe a 
lot easier on this bill. So I am asking 
all Senators who have amendments in 
those three areas, that is nuclear—and 
the only nuclear amendments I have 
right now are one by Senator 
WELLSTONE on advanced reactor 
preconstruction authorization; I frank- 
ly think we can work that one out eas- 
ily. 

There is a potential amendment by 
Senator BIDEN with respect to a nu- 
clear safety board. There is a possible 
amendment on PUHCA on behalf of the 
Senator from North Carolina. 

We would also want to get unani- 
mous consent that the subject to CAFE 
be not open to amendment. 

Mr. President, we will shortly work 
out that unanimous consent. 

So I urgently ask all Senators who 
might have amendments with respect 
to those areas—that is, CAFE, nuclear, 
Public Utility Holding Company Act 
reform, and alternative fuels to—to 
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please tell us of their concern because 
we are going to try to put a unanimous 
consent request together and hotline it 
very soon. 

Does my colleague have any com- 
ment on that? 

Mr. WALLOP. Mr. President, I would 
first ask if it is the intention of the 
chairman to have votes tomorrow? 

Mr. JOHNSTON. It really depends on 
what we are able to work out. If we 
could close out the bill tonight with 
having only renewable energy, energy 
efficiency, perhaps OCS, if we could 
work out everything except those I 
think we might be able to avoid votes 
tomorrow. 

Mr. WALLOP. I will say to my friend 
that nothing would please me more. I 
do not know the nature of it, but I 
know that there is an objection to lim- 
iting on our side votes on our return 
solely to Alaska. 

If we could pin that down to some- 
thing smaller yet-—— 

Mr. JOHNSTON. This would not 
limit amendments in any other area, 
and in effect would preserve the right 
to filibuster it through numerable 
amendments. 

Mr. WALLOP. I understand that. I do 
not know the nature of the reservation 
of additional votes besides Alaska. I 
am just saying that is there. 

It is my hope, I say to the Senators 
on my side, it would be really impor- 
tant that we find the means to put a 
rope around these particular sections 
of the bill. I hope we can do that. 

Mr. JOHNSTON. If we can have this 
arrangement, it would not preclude 
amendments later on in any of the 
areas, preserve the right to filibuster 
the whole bill, or to amend the rest of 
the bill. But I think we have pretty 
well identified now everything of inter- 
est in amendments and in nuclear, in 
Public Utility Holding Company Act, 
in alternative fuels, and CAFE. 

If we can close those areas out, then 
the light at the end of the tunnel be- 
comes identifiable. Otherwise, the tun- 
nel just keeps getting longer and 
longer. Yesterday we picked up 20 
amendments. I do not know how many 
we picked up today. If we can close 
these out, then we can give Senators a 
little relief from votes I believe. Other- 
wise, we cannot. 

Mr. DOMENICI. Mr. President, will 
the chairman or the ranking member 
yield for a question? 

Frankly, I believe you have done a 
marvelous job with this bill. I in no 
way intend to delay the matter with 
new amendments. But I have sent two 
amendments to you asking that you 
clear them. 

All I want in the unanimous consent 
is that you make sure that I can offer 
them tomorrow at your leisure. One 
has to do with alternative transpor- 
tation fuels and is nothing more than 
the Senate telling the Finance Com- 
mittee that they ought to get on with 
tax policy in this area. 
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Mr. JOHNSTON. We have cleared it 
on this side. 

Mr. DOMENICI. We have one for our 
Indian people that promotes energy re- 
source development and energy verti- 
cal integration on Indian reservations. 
I think we took out everything that 
was objectionable. 

Mr. JOHNSTON. I believe that is 
cleared on this side as well. 

Mr. DOMENICI. Would the chairman 
like me to offer them now? I will. I do 
not need any time. 

Mr. JOHNSTON. I do not know if it is 
cleared on the other side. 

Mr. DOMENICI. Senator WALLOP, I 
just referred to two amendments that I 
have, one urging the Finance Commit- 
tee to proceed with tax policy on trans- 
portation fuels alternatives, and one on 
Indian energy. As the Chairman said, 
they are cleared on his side. 

Mr. WALLOP. They have been as well 
cleared on our side. 

Mr. JOHNSTON. Let me urge the 
Senator to offer those en bloc. 

AMENDMENT NUMBERED 1596 AND 1597 EN BLOC 

Mr. DOMENICI. Mr. President, I send 
two amendments that I have just de- 
scribed to the desk and ask for their 
immediate consideration. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
amendments en bloc? 

Mr. DOMENICI. I ask unanimous 
consent that they be considered en 
bloc, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The Senator from New Mexico [Mr. 
DOMENICI] proposes amendments num- 
bered 1596 and 1597. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 1596 
(Purpose: To encourage the Senate Finance 

Committee to adopt legislation that will 

encourage the research, development, and 

implementation of alternative transpor- 
tation fuels and electric vehicles) 

At the appropriate portion of the bill, in- 
sert the following: 

SEC. . 

The United States is the largest consumer 
of oi] in the world, exhausting 17 million bar- 
rels of oil per day, a 14-percent increase since 
1983. 

The United States’ domestic production is 
in decline, estimated to fall below nine mil- 
lion barrels of oil per day by 1995. Today, oil 
imports have risen to over 40 percent of con- 
sumption, exacerbating our nation’s nega- 
tive balance of trade. 

The Persian Gulf War commands attention 
to the fact that over 25 percent of America’s 
gross oil imports are shipped from the Per- 
sian Gulf, and this reliance is the achilles 
heel of our nation’s energy and economic se- 
curity. 

In the United States, the transportation 
sector accounts for 63 percent of total oil 
consumption. 
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The Office of Technology Assessment esti- 
mates that the United States could displace 
555,000 barrels of oil per day in the transpor- 
tation sector by utilizing alternative fuels 
like compressed natural gas, electric vehi- 
cles, traffic management systems, and by re- 
ducing the number of gas guzzling vehicles 
on the road. 

Natural gas is a clean burning, abundant, 
and inexpensive national resource that could 
displace oil consumption in 25 percent of the 
current fleet vehicle population over ten 
years, reducing imported oil by 240,000 bar- 
rels per day. 

The United States taxpayers have invested 
significant resources in the development of 
alternative transportation fuels, electric ve- 
hicles, and traffic technologies, at our Na- 
tion’s laboratories, universities, and in pri- 
vate industry. 

Both American Government and industry 
have met great success in the utilization of 
existing natural gas and electric vehicle 
fleets. 

Encouraging Government and industry to 
convert to the use of energy efficient, alter- 
native transportation fleets complements 
our national goals of energy independence, 
clean air, reduced balance of trade, and tech- 
nology transfer. 

The pace of improvement of clean and effi- 
cient alternative technologies is directly 
correlated to the level of investment in re- 
search and development. 

Therefore, the Senate finds that it is in the 
Nation’s best interest to assist the market 
and accelerate the adoption of alternative 
nonoil transportation fuels, vehicles, and 
traffic management systems, and the Senate 
will readdress this position during consider- 
ation of the appropriate tax legislation. 

AMENDMENT NO. 1597 
(Purpose: To promote energy development on 
indian reservations) 

In title VI, subtitle E, on page 176, after 
line 22, insert the following new section: 

SEC. 6508. PROMOTING ENERGY RESOURCE DE- 
VELOPMENT AND ENERGY VERTI- 
CAL INTEGRATION ON INDIAN RES- 
ERVATIONS. 

(a) DEMONSTRATION PROGRAMS.—The Sec- 
retary of Energy, in conjunction with the 
Secretary of the Interior, shall establish and 
implement a demonstration program to as- 
sist Indian tribes that wish to achieve self- 
determination in the energy area and that 
wish to promote the development of a verti- 
cally integrated energy industry on their 
reservations, in order to increase develop- 
ment of the substantial energy resources lo- 
cated on Indian reservations. Said program 
shall include but not be limited to the fol- 
lowing components: 

(1) The Secretary shall provide develop- 
ment grants to tribal governments to assist 
them to establish the legal and govern- 
mental infrastructure and obtain the mana- 
gerial and technical capability they need to 
develop the energy resources on their res- 
ervations by themselves or through 51 per- 
cent or more tribally owned and controlled 
joint ventures. Each grant shall be for a pe- 
riod of three years. 

(2) The Secretary shall provide matching 
grants, not to exceed 50 percent of the 
project costs, for projects located on Indian 
reservations that promote the vertical inte- 
gration of the energy resources on Indian 
reservations, including but not limited to: 
oil refineries, the generation of electricity, 
natural gas distribution, and innovative uses 
of coal. 

(3) The Secretary shall provide technical 
assistance and such other assistance as is ap- 
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propriate to tribes on energy resource devel- 
opment and on the vertical integration of 
reservations energy resources. 

(b) AUTHORIZATIONS.—There is hereby au- 
thorized to be appropriated $5,000,000 for each 
of the fiscal years 1992, 1993, and 1994 to carry 
out the purposes of section (a)(1) and 
$10,000,000 for each of the fiscal years 1992, 
1993, and 1994 to carry out the purposes of 
section (a)(2). 

Mr. DOMENICI. Mr. President, as the 
Senate proceeds with the consideration 
of the energy bill designed to enhance 
our Nation's energy efficiency and se- 
curity, I would like to stress that tax 
legislation and energy legislation must 
work hand in hand to achieve our na- 
tional goals. 

In this regard I have proposed an 
amendment to the energy bill that rec- 
ognizes the dual role of the tax writing 
and energy policy committees. My 
amendment encourages the Senate Fi- 
nance Committee to adopt initiatives 
that encourage the research, develop- 
ment, and implementation of alter- 
native fuels like compressed natural 
gas and electric vehicles. 

While our Nation’s appetite for oil 
continues to increase, our domestic 
ability to produce oil is in sharp de- 
cline. The Office of Technology Assess- 
ment recently produced startling sta- 
tistics illustrating that without policy 
intervention, our Nation would not be 
capable of providing adequate energy 
in the case of a prolonged oil shortage. 

Our present internal combustion 
automobile is responsible for 63 percent 
of our Nation’s oil consumption. Every 
day, Americans exhaust 17 million bar- 
rels of oil, representing one-quarter of 
the daily global consumption of oil. 

At the same time, our Nation is 
striving to clean the environment, en- 
hance air quality, and maximize our 
Nation’s health. Our industries are 
seeking economic and reliable energy 
sources. As a nation, we realize the 
costly consequences of the negative 
balance of trade and recognize the need 
to reduce our Nation’s trade deficit in 
order to create secure jobs for Ameri- 
cans. Finally, we are searching for a 
way to protect what has become the 
Achilles heel of our Nation’s economic 
and security fronts; our excessive reli- 
ance on imported oil, particularly im- 
ports supplied from the volatile Middle 
East. 

As the Congress considers legislation 
to reduce foreign oil imports, we must 
not lose sight of the positive dividends 
that the transportation sector has cre- 
ated for this country. The availability 
of individual, on-call transportation is 
a major component of the high per cap- 
ita productivity that our Nation en- 
joys. This productivity increases our 
gross national product, improves our 
standard of living, and creates growth 
and new jobs. Congressional interven- 
tion that might limit this productivity 
is shortsighted. 

Rather, the Congress can assist the 
market in recognizing the benefits of 
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reducing oil imports by accelerating 
the pace at which we convert our inter- 
nal combustion engines to alternative 
fuel or electric battery driven vehicles. 

Because tax incentives are not within 
the scope of the energy bill, my amend- 
ment asks for the commitment by the 
Senate that we will address energy tax 
incentives within the context of the ap- 
propriate tax legislation. 

Additionally, I am proud to announce 
my support and cosponsorship of S. 
1178, the Alternative Fuels Incentive 
Act, that has been insightfully pro- 
posed by my colleague from West Vir- 
ginia, Mr. ROCKEFELLER. 

S. 1178 provides tempered tax incen- 
tives to encourage the research, devel- 
opment, and implementation of alter- 
native fuel vehicles in the market. The 
bill provides incentives for the pur- 
chase of alternative fuel vehicles by 
businesses, States, and local govern- 
ment, as well as a tax deduction for in- 
dividual consumers that purchase al- 
ternative fueled vehicles for personal 
or business use. 

Most importantly, S. 1178 will in- 
crease the supply of alternative fuels 
to consumers, a crucial component for 
integrating alternative fueled vehicles 
into our transportation system, by pro- 
viding a tax incentive for the installa- 
tion of fueling equipment for alter- 
native fuels at service stations and in- 
dustry filling stations. 

The Rockefeller bill is a proactive 
approach to bringing the right solution 
the market. Among the alternative 
fuels S. 2166 promotes is compressed 
natural gas. 

New Mexico ranks fourth in our Na- 
tion’s production of natural gas. Yet, 
this industry continues to face a sur- 
plus in capacity and depressed prices. 
There is simply little demand for this 
valuable national resource, an unfortu- 
nate market result. 

Natural gas is clean, domestically 
abundant, and economic. The American 
Gas Association states that for every 1 
million vehicles converted to run on 
natural gas, approximately 72,000 bar- 
rels of imported oil are displaced. The 
3.3 million vehicles that will be con- 
verted to natural gas by the year 2000, 
as required by the Clean Air Act, will 
replace the consumption of 240,000 bar- 
rels of oil per day. 

I would like to take this opportunity 
to discuss the feasibility of electric 
powered vehicles, as well. Electric ve- 
hicles, employing not only batteries, 
but fuel cells or small engines, could 
also be important transportation alter- 
natives in some regions of the United 
States. 

The pace of research and technology 
development of electric vehicles is 
promising. Consider that with current 
technology, electric vehicles have 
ranges of greater than 100 miles. Under 
a mass production scenario, it is easy 
to imagine that these vehicles would be 
capable of fulfilling the bulk of Ameri- 
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ca’s transportation needs, largely com- 
prised of trips between home and the 
office or school. It is estimated that 85 
percent of our use of gasoline is used 
for these local needs. 

In fact, California recently passed a 
law requiring deployment of some 
ultra-low polluting vehicles to promote 
air quality, and other States are con- 
sidering following California's lead. 
The energy needed to power the bat- 
teries, unlike internal combustion 
emissions, is controllable and contain- 
able, and in the long run it may be pos- 
sible for the transportation sector to 
free itself from fossil fuel dependence 
entirely by tapping electricity and hy- 
drogen through alternative power 
sources. 

In conclusion, I believe that the al- 
ternative fuel and electric vehicle in- 
dustries are well-positioned to make a 
significant and immediate contribution 
toward reducing our Nation’s depend- 
ence on imported oil. I request that my 
colleagues give their greatest atten- 
tion to the importance of addressing 
these energy matters now and also dur- 
ing consideration of tax legislation. 
GRANTS TO PROMOTE ENERGY DEVELOPMENT ON 

INDIAN RESERVATIONS 

Mr. DOMENICI. Mr. President, I rise 
to propose an amendment to S. 2166 
that will accomplish two important ob- 
jectives. It will promote energy devel- 
opment and production in this country, 
thereby furthering our energy security. 
At the same time, it will assist Indian 
tribes to make better use of their vast 
energy resources to increase Indian 
employment and achieve economic 
self-sufficiency. It does so by adding a 
new section 6508 to title VI which 
would provide tribal governments with 
demonstration grants and other assist- 
ance to help them develop their own 
energy resources and to become more 
involved in the other segments of the 
energy industry. These grants are 
available only for those tribes that 
choose to use this approach; it is not 
mandatory. 

Indian reservations contain a signifi- 
cant portion of the Nation's in-ground 
oil, gas, coal, uranium, and other en- 
ergy resources. However, these re- 
sources have been underdeveloped, 
thereby denying the Nation the use of 
these important domestic sources. 
Proper development of these resources 
will not only help the Nation’s energy 
security, but it can make a major con- 
tribution to solving the 30 to 80 percent 
unemployment rates that exist on our 
Indian reservations and can provide the 
ticket to tribal economic self-suffi- 
ciency. 

The key to promoting such develop- 
ment is to assist the tribes obtain the 
capability to become much more active 
participants in the energy development 
activities on their reservations. The 
amendment instructs the Secretary of 
Energy, in conjunction with the Sec- 
retary of the Interior, to work with in- 
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terested tribes to help them become 
more active participants in the energy 
area. It authorizes demonstration 
grants that tribes can use to develop 
energy offices and enterprises that 
would take the lead in developing the 
reservation’s energy resources. It also 
provides matching grants to promote 
the vertical integration of energy ac- 
tivities on reservations. For example, 
it could be used to assist a tribe to use 
its own natural gas to develop a cogen- 
eration project on its reservation. 
Presently, the Indian coal, natural gas, 
or oil is generally moved off of the res- 
ervation as soon as it is drilled or 
mined. The matching grant program 
would encourage the use of the Indian 
energy resource right on the reserva- 
tion—for electric generation, for refin- 
eries, and so forth, where it can create 
more jobs and more economic develop- 
ment for the tribe. Again, this is only 
for those tribes that choose this path. 

The amendment would authorize $5 
million a year for 3 years for tribal ca- 
pacity building grants, and $10 million 
a year for 3 years for vertical integra- 
tion matching grants. I urge the Sen- 
ate to adopt this small but important 
amendment to S. 2166. 

The PRESIDING OFFICER. Is there 
further debate on the amendments of- 
fered en bloc by the Senator from New 
Mexico? 

If there is no further debate, without 
objection, the amendments en bloc of- 
fered by the Senator from New Mexico 
are agreed to. 

The amendments (Nos. 1596 and 1597) 
en bloc were agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 


ADDITIONAL COSPONSOR OF S. 401 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Senator BRAD- 
LEY be added as a cosponsor of Senate 
bill 401, the Americans With Disabil- 
ities Luxury Tax Relief. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BUSH ECONOMIC GROWTH PLAN 


Mr. DOMENICI. Mr. President, I was 
going to rise a moment ago when the 
distinguished Senator from California 
was talking. But I understood he was 
speaking on a bill that he had sent to 
the desk. I did not want to interrupt, 
even for a question. 

But now I rise for just a few moments 
to follow along the lines of the com- 
ments of the Senator from California. 

I want to remind the Senate that, 
while we are making very good 
progress on this energy policy bill—and 
I have just indicated my congratula- 
tions to the managers and certainly to 
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the Senate for getting it done so quick- 
ly—I do want to remind everyone that 
we passed the 44th day and we are 
now—as Senator DOLE would say—pro- 
ceeding on a fast track and we have 43 
days left. This means that there are 43 
days that I hope will not be spent in 
debating definitions and debating what 
should have been done a year ago. 

Regardless of whether it is done by 
the President of the United States or 
the Democratic leadership here that 
run the Senate and the House, the 
truth is that the people want to know 
what is our best effort approach to get 
the growth of the American economy 
back on track. This is because, if it is 
growing, we produce jobs. If it is grow- 
ing enough, we put our unemployed 
people to work. If it is growing as it 
really should, we put as many who 
want to work, to work in good jobs. 

So again, I suggest that we ought not 
to busy ourselves during this 43 days 
with a long shopping list of what we 
might do to the Tax Code of the United 
States to make it equitable, to change 
it around from where it is. There is 
plenty of time to do that. 

We ought to adopt an economic 
growth plan. Since the President of the 
United States put us on this 43-day fast 
track, I would like again to remind my 
fellow Senators that this means we 
ought to focus our eyes on jobs. How 
can we get the private sector of Amer- 
ica growing again, so that owners and 
managers of businesses, large and 
small, employ people and give them 
jobs. 

It is not like we ought to sit around 
and say let us in Government do it. We 
all know we can spend money. We al- 
ready spend far more than we ought to. 
What we ought to be talking about is 
how do we adopt a growth plan that 
will do the job and not force us to tax 
other Americans so that we can put in 
place a growth package. 

Everyone knows that putting taxes 
on any part of this economy in the 
midst of a recession is not the right 
thing. So I suggest that our No. 1 goal 
is jobs, not who do we tax. 

I submit that for those who are inter- 
ested in a real plan, the items that the 
President has asked us to adopt and 
adopt quickly—as Senator DOLE ex- 
plained them yesterday—can be done in 
the remaining 43 days in both Houses 
and sent to the President. 

The interesting thing that Americans 
should know is that the President’s ini- 
tiatives can be done without taxing the 
American people. There are some who 
think that, in order to help this econ- 
omy, we ought to take money away 
from one group of Americans and give 
it to another. They want to cut taxes 
on some and raise taxes on others. 

Well, as I see it, we do not have to do 
that if we want to adopt a growth 
package that includes these seven sug- 
gestions, and I believe almost everyone 
that has looked at the American econ- 
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omy wills say these seven will help. If 
you do them, they will push the Amer- 
ican economy up, and at the same time 
as other things are already happening, 
such as lower interest rates, lower gas- 
oline prices, and the other things that 
are going on in the economy. The ini- 
tiatives will supplement these other 
factors and help America’s private sec- 
tor stabilize on the real estate front 
and grow so people will be put to work. 

Frankly, tonight I do not choose to 
talk about how many jobs this will 
generate in America, but I submit that 
most people that have looked at the 
housing component would indicate that 
there would be roughly 400,000 new jobs 
from just the real estate portion of 
this. That is petty good. 

Most experts say that if America’s 
capitalist economy needs investment, 
which we frequently forget about here, 
then both the Joint Committee on Tax- 
ation and the Treasury find that over 
$400 billion of financial capital—that is 
the estimate—will be reinvested in 
more productive companies, in startup 
ventures, high technology, quality- 
product enterprises. I believe the bot- 
tom line is: Can we do something like 
this for the people of the United 
States, as our President has asked us 
to do in 43 days? I do not see any rea- 
son why we cannot. I hope we will. 

I yield the floor. 

Mr. SARBANES addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 


THE PRESIDENT’S ECONOMIC 
GROWTH PLAN 


Mr. SARBANES. Mr. President, I am 
intrigued by this 43-day chart. I said 
yesterday that it takes a lot of 
chutzpah to ignore the recession for a 
long period of time, and then all of a 
sudden recognize it. 

Mr. DOMENICI. Will the Senator 
yield for a question? 

Mr. SARBANES. Just let me go on 
for a moment, and then I will be happy 
to yield to the Senator. 

The Bush recession is now in day 
585—585 days. The recession began in 
July of 1990. All of last year, the Presi- 
dent denied there was a recession. In 
fact, in July, Darman said: The reces- 
sion has ended, the economy has 
turned up.“ In September 1991 Boskin 
said: The recession ended in the 
spring. A recovery has begun.” 

In November 1991, President Bush 
said—and this is some 450 days after 
the recession began: It is not a reces- 
sion.” On November 24, President Bush 
said “I do not believe this country is in 
a recession.’’ Mr. President, the Bush 
recession has now gone on for 585 days. 

Let me show you some other figures: 
533 days passed before President Bush 
acknowledged that we were in a reces- 
sion. Once he acknowledged it, he went 
to the other extreme and said the econ- 
omy was in absolute free fall, which of 
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course helped to contribute to a fur- 
ther downturn in consumer confidence. 

We went 502 days before the Presi- 
dent was willing to provide extended 
unemployment benefits. As the Presi- 
dent waited, people lost their cars, 
their apartments, and their homes. 

We said to the President: This is an 
emergency. This is an emergency that 
warrants going outside of the budget 
agreement in order to provide help to 
Americans, just as you came to the 
Congress and asked the Congress to go 
outside the budget agreement in order 
to send help overseas. 

The Congress agreed to that. I agreed 
to that. I supported it. 

I thought the President was right 
when he made his appeal for an emer- 
gency declaration in order to provide 
assistance overseas. But then the 
President turned around and could not 
perceive the emergency here at home. 

The extension of unemployment ben- 
efits was in November. We had been in 
the recession for 502 days when the 
President finally agreed to the exten- 
sion of unemployment benefits. 

The President said, “I do not have an 
economic plan now, but I am going to 
have one when I give the State of the 
Union Message.” That was 74 days 
later. 

We have been in this recession for 576 
days before the President announced 
an economic plan. 

There are many who think the eco- 
nomic plan he has announced is inad- 
equate to the problem we confront. We 
heard testimony just this morning 
from the chairman of the President’s 
Council of Economic Advisers. The ad- 
ministration is projecting growth for 
this year of 2.2 percent. That is the 
lowest growth coming out of a reces- 
sion that we have experienced in any of 
the eight recessions in the postwar pe- 
riod. 

So the administration by its own pro- 
jections expects a weak and anemic re- 
covery and, therefore, an economy that 
still confronts the range of problems 
which we see now. In addition, there 
are many people who disagree with 
their forecast, thinking that they 
might be too optimistic. 

In any event, if you take their fore- 
cast, unemployment in 1992 will aver- 
age 6.9 percent. It was at 7.1 percent 
last month. We asked the administra- 
tion, how much does the economic pro- 
posal which the President laid out in 
the State of the Union Message con- 
tribute to economic growth? 

I want the Members to listen to this 
very carefully, because the President 
said at the outset of his State of the 
Union that he was going to talk about 
big things, and then all we got were 
small potatoes. 

The administration itself is project- 
ing growth of 2.2 percent for this year. 
Without their economic plan, they 
project growth of 1.6 percent. 

So their economic plan would add 
six-tenths of 1 percent to growth even 
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if you accept every one of their prem- 
ises. And, of course, there are many 
who have questioned them. But even if 
you accepted every one of them, their 
own plan is worth six-tenths of 1 per- 
cent in economic growth by their own 
admission. According to the adminis- 
tration, unemployment will average 6.9 
percent for 1992. That amount is almost 
9 million unemployed Americans. 

In addition to the 9 million unem- 
ployed Americans, you have another 1.1 
million who are in the work force and 
have dropped out of it because they 
cannot find work, and you have an- 
other 6.3 million Americans who are 
working part time but want to work 
full time. They want and need full-time 
jobs, but they can only find part-time 
work. When you add that all up, you 
get 16 million Americans. 

The Department of Labor computes a 
comprehensive unemployment figure 
which includes discouraged working 
and workers who are working part time 
but want to work full time. This com- 
prehensive rate unemployment figure 
of 10.4 percent shows double figures for 
unemployment. 

Mr. President, we have been in the 
Bush recession, for 585 days and 533 
days passed before the President would 
acknowledge a recession. 

Finally, in December, for 2 months 
ago and almost 18 months into the re- 
cession, the President said “you might 
argue, technically, are we in a reces- 
sion or not?” But when there is this 
sort of sluggishness and concern, defi- 
nitions, heck with it. Let us get on 
with the business at hand. 

On that same day, Marlin Fitzwater 
explained—and I quote him: ‘‘Cer- 
tainly, from any practical standpoint, 
the recession does continue.” 

That is 533 days. 

And now we are getting these charts 
that say Lou must act on our eco- 
nomic program within 43 days.” 

There were 502 days before the Presi- 
dent agreed to extend unemployment 
benefits. The recession began in July, 
1990. In August, 1991, 13 months after 
the recession began, the President re- 
jected a congressional effort to provide 
extended unemployment benefits. He 
rejected it again in October. 

Finally toward the end of November, 
502 days after the recession began, the 
President finally agreed to congres- 
sional efforts to extend unemployment 
benefits. 

Then all last fall, people kept saying 
to the President there is a problem 
here. The President kept saying ‘‘no 
problem.” They kept saying, “No, no, 
Mr. President, there is a problem here. 
Look at the unemployment rate. Look 
at these economic indicators, showing 
a downturn. Look at all the people that 
have lost their jobs and who are suffer- 
ing across the country. We have to do 
something about this economic situa- 
tion.” 

The President said. No; we are going 
to wait. Iam going to announce a pro- 
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gram.” In the State of the Union Ad- 
dress, which took place on January 28 
of this year, not even 2 weeks ago, the 
President announced an economic plan. 
This was 576 days after the recession 
began. 

If there were not human tragedy con- 
nected with it, there would be a certain 
humor to it. But, there is human trag- 
edy connected with it, and that is the 
sad part of the story—576 days after the 
recession began, President Bush an- 
nounces an economic plan which even 
by the administration's own forecast is 
going to be inadequate to the task. It 
is going to add six-tenths of 1 percent 
to the growth of the economy, and we 
are still going to have an unemploy- 
ment rate average for 1992 of 6.9 per- 
cent. 

Now, the Senator asked me to yield 
to him for a question earlier and I 
would be happy to do so at this time. 

Mr. DOMENICI. No. The Senator has 
cleared it all up. I will speak shortly. I 
thank the Senator very much. 

Mr. SARBANES. The Senator has no 
questions? 

Mr. DOMENICI. I have no questions. 

Mr. SARBANES. Fine. Very good. 

Mr. President, I just want to under- 
score these time intervals. The Nation 
was in a recession beginning in July 
1990. The President has ignored that re- 
cession for 533 days. He did not give an 
economic plan until 576 days. In fact, 
beginning back in the fall of last year, 
his advisers began to say, ‘‘We have got 
a problem here,” but they would not 
really recognize it, they would not try 
to address it. So it ought to be very 
clearly understood where the time has 
gone. 

Obviously we need to address the Na- 
tion's economic situation. We require a 
program that builds the strength of the 
American economy. We require a pro- 
gram to invest in the future of our Na- 
tion. Our infrastructure is deteriorat- 
ing. 

The chairman of the Senate Appro- 
priations Committee, the distinguished 
President pro tempore of the Senate, 
gave very powerful testimony yester- 
day before the Senate Budget Commit- 
tee, of which the able Senator from 
New Mexico is the ranking member, 
and I assume he was there for that oc- 
casion. I want to quote in part what 
Senator BYRD had to say, and Iam now 
quoting him. 

We seem to be the only major industri- 
alized nation in the world that does not un- 
derstand the connection between public in- 
vestment and productivity growth. Our com- 
petitors certainly understand it. Because 
while we have been ignoring our public in- 
vestment needs in this country, our competi- 
tors have been investing and, as a result, 
they have been enjoying higher rates of pro- 
ductivity growth. 

Senator BYRD then went on to talk 
about the necessity to undertake major 
investments in our own infrastructure. 

If we do not address infrastructure 
and worker training and education and 
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research and development, we are not 
going to be in a position to compete 
internationally with these other coun- 
tries that are doing exactly that. They 
are making those investments. We need 
to recognize that and do that here at 
home. With the collapse of the Soviet 
Union, there is an opportunity now to 
move to an entirely different level in 
terms of making our economy work. 
That is the challenge that is before us. 

Mr. President, I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, I un- 
derstand the Senator from Louisiana 
wants to proceed, and I will try to be 
brief. Let me just respond with three 
comments. First, I was present yester- 
day when the distinguished chairman 
of the Appropriations Committee, my 
friend Senator BYRD, suggested his ver- 
sion of how we might make America 
grow, prosper, and become more pro- 
ductive. And I will tell the Senate, as 
graciously as I can, what I told my 
friend, the chairman of the Appropria- 
tions Committee. 

I said to him: 

Mr. Chairman, if you are suggesting that 
the United States of America can become 
more productive than it is today—can grow 
as Japan is growing, put all her workers to 
work—by spending more money out of the 
appropriated accounts of our Government, 
then I would beat you to the floor. If you 
would offer a 20-percent increase, I would say 
make it 50 percent, because if we make it 
grow 50 percent more we will be more pro- 
ductive and more people will go to work. But 
you see, Mr. Chairman, it may not be that 
Government spending is the only factor in 
growth, in jobs and productivity. 

I don't think the American people be- 
lieve that if Government spent twice as 
much we would be twice as productive 
and generate twice as many jobs across 
the private sector of America. It won't 
happen. 

Tomorrow, if I am here, I will come 
to the floor and I will borrow the chart 
that says 494 days. I will make it 493. 
But I will put under it Democratically 
led Congress has done nothing about 
the recession, for 493 days.” 

Mr. President, I think it is time that 
we share with the American people 
what some would not like them to 
know, that those who are yelling the 
loudest at the President for not doing 
this or that, by their very numbers, 
control the U.S. House. Not by 10 votes, 
not by 30 votes, not by 80 votes, but by 
102 votes. If they have a game plan for 
America’s recovery, all they had to do 
was pass it, I say to my friend, Senator 
GRASSLEY, with 102 votes to spare. 

Where is the plan? How come they 
are saying the President did not do 
anything about it? Where were all of 
them? Tomorrow, we will just say, 
“Where were they?" 

How, having said that, I believe it is 
unfair to continue to say that the 
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President was not for an unemploy- 
ment compensation bill extension. My 
good friend from Iowa knows that the 
President was not for a new unemploy- 
ment compensation bill that was not 
paid for. Indeed he signed it imme- 
diately after both sides, including the 
majority side, agreed to pay for it. In 
fact, the very day we passed it, we paid 
for it, so that it did not add to the defi- 
cit. The overwhelming number of 
Americans feel the deficit is the real 
problem. The President did not get a 
chance to do that earlier because there 
were some who wanted him to kowtow 
and say Uncle.“ Lou run the show.” 
That is what they wanted him to say. 
And he said, “You pay for it and I will 
sign it.’’ Simple as that. 

Last but not least, I have a suspicion 
as to why we have not seen any plan 
from the other side for 494 days. Be- 
cause today I read in the newspaper 
that the centerpiece of their plan—at 
least coming out of the alleged spokes- 
man from the House—is a very simple 
one. It reminds me of Marie Antoi- 
nette, except it is candy today. 

What does a $200 reduction in the 
middle-income taxes of Americans 
mean? That is $200 a year per taxpayer. 
Well, I figured it out. I know what it 
says, Senator GRASSLEY, that each tax- 
payer get 54 cents a day. 

So I went to the candy store and I 
found that a package of two Reese’s 
peanut-butter cups cost 54 cents. Could 
that really be what they are saying is 
the centerpiece of a recovery plan? 
Well, no, not quite. Because if it is a 
family, they get two candy bars, $1.08 a 
day. 

Frankly, if I had a plan like that, I 
would wait 494 days, too. I think my 
friend from Iowa would also, because 
the plan is not cheap at that. The cen- 
terpiece was to do this for 2 years. We 
already have a huge deficit, Mr. Presi- 
dent. But this plan that gives tax- 
payers 54 cents a day will add $46 bil- 
lion to the deficit of the United States; 
$23 billion a year. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. SARBANES. Mr. President, I en- 
joyed that candy example presented by 
the Senator from New Mexico. It shows 
that if we pay for the tax cut for mid- 
dle-income Americans by putting a tax 
burden on the very wealthy, they will 
not be significantly hurt. The wealthy 
have reaped the benefits of what has 
taken place in our economy over the 
last decade. There has been an incred- 
ible concentration of income and 
wealth at the upper end of the scale. 
The Federal Reserve Board just com- 
pleted a study on that issue, and I hope 
in the future to develop that a bit. 

What the Senator is saying is that 
the extra burden on the rich might not 
end up depriving them of all that 
much. And therefore, I assume they 
would be willing to undertake that bur- 
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den in order to get some improved eq- 
uity and income and give the middle- 
income people of this country, who 
have been overburdened in order to 
give the wealthy a major tax break, an 
opportunity to even out these burdens. 

What we are getting is just a succes- 
sion of trickle-down economics. The 
notion that if you just put all wealth 
and income into the upper 5 to 10 per- 
cent of the income scale, you are gong 
to produce prosperity for the great 
mass of the people, has never worked in 
this country. 

The strength of this economy over 
the years has come from developing 
prosperity in the great base. It is per- 
colate-up economics, not trickle-down 
economics. Yet, what we are getting 
now from the President and our Repub- 
lican colleagues is trickle-down eco- 
nomics. 

The Senator from New Mexico made 
a great deal about who has a majority. 
It was similar to an elementary civics 
lesson. What he failed to include in 
that little lesson was the power of the 
veto. Last fall, we tried to extend the 
unemployment insurance benefits. We 
sent the President a bill; the President 
vetoed that bill. Under the Constitu- 
tion, in order to override a veto, you 
need at two-thirds vote in both Houses 
of Congress. 

We made the effort there in the Sen- 
ate to override the President’s veto. 
The vote was 65 to 35. Every one of the 
57 Democratic Members of the Senate 
voted to override the President’s veto. 
To their credit, eight Members of the 
President’s party also voted to override 
the veto; 65 Members of the Senate 
voted to override; 35 voted to sustain 
the President’s position. 

So you really had a very clear major- 
ity of the Senate in favor of the legisla- 
tion. The President put the veto stamp 
on it, and the Senate was unable to 
override his veto, even though 65 Mem- 
bers voted in order to do so. 

That demonstrates the power of the 
veto, which President Bush has been 
prepared to use in order to negate im- 
portant advances in policy, some of 
which would address these pressing 
economic problems. 

In many respects, the President has 
been ruling by veto, vetoing important 
pieces of legislation for the health and 
benefit of the American people by the 
use of the Presidential veto. He has 
been able to sustain his veto because 
he can keep one-third of one or the 
other of the two Houses in order to 
back him on his veto. 

We will see in the weeks to come 
whether the President continues to use 
his veto weapon. But it ought to be 
very clear to the American people that 
the impediment that stands in the way 
of achieving important economic and 
social policy to help American fami- 
lies, to address our economic situation, 
to make lives better for our children, is 
the Presidential veto which President 
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Bush has been prepared to use over and 
over again. Unfortunately, he can find 
sufficient support amongst the Repub- 
lican Members of either the Senate or 
the House to sustain the veto. 

On the unemployment insurance bill, 
we had a 30-vote margin for the legisla- 
tion, but not enough to override the 
veto. I think that the American people 
will increasingly come to understand 
that the use of the veto has now be- 
come a major impediment to the 
achieving of progressive economic and 
social policy. 

Mr. President, I yield the floor. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

VITIATION OF ACTION ON AMENDMENT NO. 1590 

Mr. JOHNSTON. Mr. President, ear- 
lier this evening, an amendment was 
inadvertently sent to the desk and 
adopted. It was by Senator RIEGLE. I 
ask unanimous consent that the adop- 
tion of amendment No. 1590 be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, have 
we hotlined the unanimous-consent re- 
quest? Are we ready to make that? 

Mr. MITCHELL. Mr. President, will 
the Senator yield? 

Mr. JOHNSTON. Certainly. 

Mr. MITCHELL. Mr. President, I am 
advised on the Democratic side we are 
in the process of sending out a hotline 
to Senators advising that shortly the 
managers will seek to gain an agree- 
ment limiting the amendments re- 
maining to the bill. It is not much of a 
limit; it is a very long list of amend- 
ments. But at least it will be a finite 
list, and we hope that if any Senator 
does have an interest, that Senator 
should be present to express his inter- 
est or her interest. 

I assume similar either is being done 
or has been done on the Republican 
side. 

Mr. WALLOP. If the majority leader 
will yield, it would expedite ours if we 
could have the majority’s list. I passed 
our list over to you, but we need it in 
case some few ask us. 

Mr. MITCHELL. I believe this docu- 
ment is a compilation of both. 

Mr. WALLOP. Our problem is we do 
not have either the pilation“ or the 
“comp.” I do not know which. 

Mr. MITCHELL. I yield. 

Mr. JOHNSTON. Mr. President, while 
we are waiting for that list and ready 
for the hotline, Mr. President, I will 
shortly send to the desk seven amend- 
ments as follows: One by Senator 
DECONCINI to require the Secretary of 
Energy to establish programs for re- 
search and development of the poten- 
tial of Indian reservations for long- 
term solar and other alternate energy 
and related technology research; by 
Senator GORE, to study the feasibility 
of developing high-efficiency appli- 
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ances; by Senator GORE, to establish 
Federal energy analysis and diagnostic 
centers; by Senator GORE, to authorize 
grants to States to promote utility in- 
dustrial energy efficiency programs; by 
Senator WIRTH, to strengthen energy 
efficiency standards for commercial 
heating and air-conditioning equip- 
ment; by Senator DECONCINI, to en- 
courage the transfer of renewable en- 
ergy technology to end users; by Sen- 
ator BURNS, to facilitate the use of re- 
newable technologies to reduce energy 
consumption in buildings. 
AMENDMENTS NOS. 1598 THROUGH 1604 

Mr. JOHNSTON. Mr. President, I 
send these amendments to the desk and 
ask unanimous consent they be consid- 
ered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes amendments numbered 1598 
through 1604 en bloc. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments considered en bloc 
are as follows: 


AMENDMENT NO. 1598 
(Purpose: To require the Secretary of Energy 

to establish a program to research and de- 

velop the potential of Indian Reservations 
for long-term solar and other alternative 
energy and related technology research) 

On page 175, line 8, after ‘‘projects’’ insert 
“to include research and research facilities”. 

On page 176, line 6, delete The“. 

On page 176, line 6, after Cosr SHARE.—”’ 
insert ‘‘With the exception of grants awarded 
for the purpose of feasibility studies and re- 
search programs, the, 

On page 176, line 14, preceding “the insert 
“ay”, 

On page 176, line 15, after government.“ 
insert (2) the term “private sector person” 
shall include a consortium of Universities 
coordinated through Northern Arizona Uni- 
versity."’. 

On page 176, line 16, add new subsection (f) 
as follows: 

( AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary for the development 
and implementation phase of the program es- 
tablished by this section.“. 

Mr. DECONCINI. Mr. President, the 
amendment I am offering will build 
upon the provision already contained 
in the committee bill which establishes 
a Tribal Government Energy Assist- 
ance Program by expanding its scope 
to include programs for renewable en- 
ergy research specially directed at Na- 
tive Americans. 

In the years I have been in the Sen- 
ate, I have many times expressed the 
need to reduce our dependency on for- 
eign oil. I have personally authored 
and introduced a number of measures 
for solar energy programs and have 
worked to increase funding for alter- 
native energy initiatives. 
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But unfortunately, we have gone 
backward in developing energy inde- 
pendence. The previous administration 
drastically slashed research and devel- 
opment programs for solar energy and 
conservation. Frankly, Mr. President, 
we as a Nation have not made the com- 
mitment to alternative energy tech- 
nologies. 

However, in the bill we are consider- 
ing today, S. 2166, we are taking sig- 
nificant steps to correct this inad- 
equacy. I applaud the efforts of the 
chairman and ranking member for 
their efforts in this regard. I am par- 
ticularly pleased with the Tribal Gov- 
ernment Energy Assistance Program. 

As a member of the Indian Affairs 
Committee, tribal leaders have made it 
clear to me that much of the intellec- 
tual and human potential on our In- 
dian reservations has been overlooked. 
There are few opportunities for college 
educated tribal members to return to 
home. My amendment, at least in some 
small measure, creates these opportu- 
nities by establishing a renewable en- 
ergy research and development pro- 
gram for native Americans. 

Mr. President, in addition to the in- 
tellectual capabilities, Indian reserva- 
tions also possess significant natural 
resources suitable for alternative en- 
ergy resources. If we were to look for 
the optimum locations for solar, wind, 
or any other alternative energy re- 
search, we could not find a more ideal 
place than many of this Nation’s In- 
dian reservations. Also, the rural set- 
ting of these areas makes them par- 
ticularly well suited for the utilization 
of renewable technology. For example, 
on the Navajo Reservation in Arizona 
and New Mexico, there are only five 
people per square mile. Consequently, 
the costs of building conventional elec- 
trical facilities is much greater than in 
other areas of the country. Widespread 
use of solar technology has the poten- 
tial of lower utility costs for these in- 
dividuals who are already of generally 
modest financial means. 

In my opinion, in order for our en- 
ergy policy to be truly comprehensive, 
it must take into consideration the po- 
tential of our native American commu- 
nities to develop effective research pro- 
grams in renewable energy. 

Mr. President, this is exactly what 
my amendment does. It expands the 
provision contained in the bill pertain- 
ing to the Tribal Government Energy 
Assistance Program to not only in- 
clude renewable energy projects, but 
authorizes the Secretary to financially 
support and encourage tribal research 
and development in this field. 

The amendment also authorizes the 
Secretary of Energy to support a con- 
sortium of western universities headed 
by Northern Arizona University. This 
consortium will develop and implement 
a tribal renewable energy research and 
development program in conjunction 
with tribal leaders. NAU has a dem- 
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onstrated leadership and expertise in 
Indian higher education. NAU has more 
Native American students and grad- 
uates than any other university in the 
country. Also, they have extensive ex- 
perience in developing cooperative al- 
ternative energy efforts on reserva- 
tions. NAU has been involved in bring- 
ing solar energy technology to the 
Navajo reservation by undertaking a 
project to equip homes with photo- 
voltaic panels for electrical generation. 
Also, they are undertaking research on 
the design of an electronic controller 
to optimize the charging cycle of lead 
acid batteries using photovoltaic cells. 

Mr. President, my amendment will 
work to both put a stop to the brain 
drain occuring on our reservations 
while working to furthering the devel- 
opment of renewable energy resources. 
I ask that my colleagues join me in 
supporting it. 

AMENDMENT NO. 1599 
(Purpose: To study the feasibility of 
developing high efficiency appliances.) 

On page 144, after line 17, insert the follow- 
ing new section: 

SEC. 6112. REPORT ON THE POTENTIAL OF COOP- 
RRATIVE ADVANCED APPLIANCE DE- 
VELOPMENT. 

(1) Within 12 months after the date of en- 
actment of this Act, the Secretary of Energy 
shall, in consultation with utilities and ap- 
pliance manufacturers, prepare, and submit 
to Congress, a report on the potential for the 
development and commercialization of appli- 
ances which are substantially more efficient 
than required by Federal or State law. 

(2) Such report shall identify candidate 
high-efficiency appliances which meet the 
following criteria: 

(A) that, the potential exists for substan- 
tial improvement in the appliance’s energy 
efficiency, beyond the minimum established 
in Federal and State law; 

(B) That there is the potential for signifi- 
cant energy savings at the national or re- 
gional level; 

(C) that, such appliances are likely to be 
cost-effective for consumers; 

(D) that, electric, water, or gas utilities 
are prepared to support and promote the 
commercialization of such appliances; and 

(E) that, manufacturers are unlikely to un- 
dertake development and commercialization 
of such appliances on their own, or develop- 
ment and production would be substantially 
accelerated by support to manufacturers. 

(3) The plan shall also: 

(A) describe the general actions the Sec- 
retary of Energy could take to coordinate 
and assist utilities and appliance manufac- 
turers in developing and commercializing 
highly efficient appliances; 

(B) describe specific proposals for Depart- 
ment of Energy assistance to utilities and 
appliance manufacturers to promote the de- 
velopment and commercialization of highly 
efficient appliances; 

(C) identify methods by which Federal pur- 
chase of highly efficient appliances could as- 
sist in the development and commercializa- 
tion of such appliances; and 

(D) identify the funding levels needed to 
develop and implement a Federal Program to 
assist in the development and commer- 
cialization of highly efficient appliances. 


AMENDMENT No. 1600 
At the end of title VI, subtitle B, add the 
following new section: 
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SEC. ENERGY ANALYSIS AND DIAGNOSTIC CEN- 
TERS PROGRAM. 


(a) ESTABLISHMENT.—The Secretary shall 
establish within the Department of Energy 
an Energy Analysis and Diagnostic Centers 
program designed to assist qualifying com- 
mercial and industrial facilities to conserve 
energy and reduce operating costs by apply- 
ing efficient technologies to their operations 
and buildings and to provide opportunities 
for students to gain experience in the field of 
energy Management. 

(b) QUALIFYING COMMERCIAL AND INDUS- 
TRIAL FACILITIES.—For purposes of this sec- 
tion, qualifying commercial and industrial 
facilities are those facilities that meet at 
least three of the following four criteria: 

(1) 500 or fewer employees; 

(2) gross sales of not more than $75 million 
per year; 

(3) total energy costs of not more than 
$1.75 million per year; 

(4) an absence of in-house energy expertise. 

(c) ADMINISTRATION.—(1) Not later than 6 
months after the date of enactment of this 
section, the Secretary shall seek to enter 
into a management agreement with an ap- 
propriate institution to administer the pro- 
gram. 

(2) For purposes of this section, an appro- 
priate institution is a nonprofit institution 
with demonstrable expertise in engineering, 
physical science, communications, business 
and such other disciplines as appropriate and 
with expertise in industrial manufacturing 
including new process and product research 
and development. 

(d) SOLICITATIONS FOR PROJECT PROPOS- 
ALS.—(1) Within 9 months after the date of 
enactment of this section, the administering 
institution shall, under the direction of the 
Secretary and through a competitive bidding 
process select not less than 25 sites to be des- 
ignated Energy Analysis and Diagnostic Cen- 
ters. The sites shall be educational institu- 
tions such as universities, engineering and 
technical schools and other institutions of 
higher learning with demonstrable capabil- 
ity to 

(A) perform energy audits for qualifying 
industrial facilities designed to assist such 
facilities to reduce their energy consumption 
and improve the efficiency of their energy 
usage; 

(B) provide detailed reports to the qualify- 
ing industrial facility identifying energy 
conservation and efficiency opportunities; 

(C) provide such other service as the Sec- 
retary deems appropriate. 

(e) DISSEMINATION OF INFORMATION.—Not 
less than every 12 months, the Administering 
institutions shall synthesize from the re- 
ports of the Energy Analysis and Diagnostic 
Centers and make publicly available infor- 
mation concerning significant energy con- 
servation opportunities provided, however, 
that all proprietary information shall be 
kept confidential.“ 


AMENDMENT NO. 1601 


Add to the end of title VI, the following 
new section: 

SEC. 6506. GRANTS TO STATES TO PROMOTE 
UTILITY INDUSTRIAL EFFICIENCY 
PROGRAMS, 

(a) DEFINITIONS THE PURPOSE OF THIS SEC- 
TION.— 

(1) the term covered industry“ means the 
food and food products industry, lumber and 
wood products industry, petroleum and coal 
products industry, and all other manufactur- 
ing specified in Standard Industrial Classi- 
fication Codes 20 through 39 (or successor 
classification codes); 
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(2) the term industrial audit“ means 

(A) identification of opportunities in the 
production process (from the introduction of 
materials to final packaging of the product 
for shipping for— 

(i) improving energy efficiency 

(ii) reducing environmental waste; and 

(iii)technological improvements designed 
to increase competitiveness and achieve 
cost-effective product quality enhancement; 

(B) identification of opportunities for im- 
proving the energy efficiency of lighting, 
heating, ventilation, air conditioning, build- 
ing enevlope systems operating outside of 
the production process; and 

(C) the identification of opportunities for 
using renewable energy technology both in 
the production process and in the systems 
described in subparagraph (B); 

(3) the term Secretary“ means the Sec- 
retary of Energy; and 

(4) the term Utility“ means any person, 
State agency (including any municipality), 
or Federal agency, which sells electric or gas 
energy. 

(b) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary may make 
grants to States which pursuant to State 
law, 

(A) require utilities to provide financial 
and technical assistance to covered indus- 
tries; and 

(B) offer incentives to utilities for provid- 
ing such assistance. 

(2) ELIGIBLITY CRITERIA.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary shall establish eligi- 
bility criteria for grants awarded under sub- 
section (a). Such criteria shall require a 
State applying for a grant to demonstrate 
that such state, by State legislation or regu- 
lation— 

(A) requires utilities to provide to covered 
industries served— 

(i) industrial energy audits; and 

(ii) financial incentives for implementing 
energy efficiency improvements; and 

(B) allows utilities providing such assist- 
ance to— 

(i) recover the costs of providing industrial 
audits; and 

(ii) receive a reasonable rate of return on 
financial incentives provided. 

(3) USE OF FUNDS.—Grants made pursuant 
to this section shall be used by a State to— 

(A) to make available to cover all indus- 
tries, through appropriate institutions such 
as Universities, nonprofit organizations, 
State and local government entities, and 
technical centers, information energy effi- 
cient technologies; 

(B) establish programs to train individuals 
in industrial energy audits; an 

(C) assist utilities in developing, testing 
and evaluating energy efficiency programs 
and technologies for industrial customers. 

(4) ALLOCATION OF FUNDS.—Grants made 
pursant to this section shall be allocated 
each fiscal year among States meeting the 
criteria of subsection (b) who have submitted 
applications 60 days before the first day of 
such fiscal year. Such allocation shall be 
made in accordance with a formula to be pre- 
scribed by the Secretary based on each such 
State’s share of value added in industry (as 
determined by the Census of Manufactures) 
as a percentage of the value added by all 
such States. 

(5) COORDINATION WITH ENERGY ANALYSIS 
AND DIAGNOSTIC CENTERS.—In carrying out 
the functions describe in subsection (c), 
States shall, to the extent practicable, co- 
ordinate such functions with activities and 
programs conducted by the Energy Analysis 
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and Design Centers of the Department of En- 
e: > 
000 OTHER FEDERAL ASSITANCE.— 

(1) DirEcToRY.—The Secretary shall estab- 
lish a nationwide directory of organizaitons 
experienced in emerging energy efficiency 
and waste reduction technologies. Such di- 
rectory shall be made available to interested 
parties. 

(d) REPORTS.— 

(1) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Secretary 
shall submit to the Congress a report 
which— 

(A) identifies barriers encountered in the 
implementing the Act; 

(B) makes recommendations for over- 
coming such barriers; and 

(C) documents the results achieved as a re- 
sult of the programs established and grants 
awarded pursuant to this Act. 

(2) OTHER REPORT.—Not later than two 
years after the date of the enactment of this 
Act, the Secretary shall submit to the Con- 
gress a report which—reviews any difficul- 
ties encountered by industry in implement- 
ing energy efficiency improvements rec- 
ommended as a result of programs estab- 
lished pursuant to this Act; 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purpose of this section. 

Mr. JEFFORDS. Mr. President, I am 
delighted to cosponsor—with my col- 
league from Tennessee, Senator GORE— 
an amendment we call the Industrial 
Energy Efficiency and Competitiveness 
Act. Our amendment will provide 
States with incentives to require or en- 
courage their utilities to provide local 
manufacturers with demand-side man- 
agement [DSM] technology assistance. 

Not too long ago, many people 
claimed we could move from a manu- 
facturing-based economy to a service- 
based economy. Fortunately, that no- 
tion appears to be out of fashion. The 
current recession has made us all 
aware how important it is for this 
country to manufacture goods. Manu- 
facturing generates nearly one-quarter 
of U.S. gross national product [GNP]— 
some $300 billion annually—and em- 
ploys 20 million Americans. 

United States manufacturers are 
having trouble competing in domestic 
and global markets, though. President 
Bush's recent trip to Japan under- 
scored this. Some people argue that we 
should let domestic manufacturers fend 
for themselves. I reject that notion. 
There are ways for the Federal Govern- 
ment to help industry without under- 
mining the free enterprise system. Our 
amendment is one such way. 

Industry uses 40 percent of U.S. elec- 
tricity production, 43 percent of natu- 
ral gas, and 25 percent of petroleum. 
There is enormous potential for energy 
efficiency improvements through DSM 
Programs. Utilities are the logical en- 
tities for providing DSM expertise and 
assistance, particularly to small- and 
medium-sized manufacturers that lack 
the capital to acquire such expertise. 
Smaller firms comprise 98 percent of 
our Nation’s 358,000 manufacturers. 
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The premise of our amendment is 
simple: utilities cannot relocate. They 
have a vested interest in the economic 
well-being of their service territories. 
They stand to benefit from helping in- 
dustrial customers become more en- 
ergy efficient. Why? Well, a manufac- 
turer that reduces input costs such as 
energy for each unit of output—or ex- 
pands output without a commensurate 
increase in inputs—becomes more com- 
petitive, more prosperous. 

One might wonder why utilities 
aren’t doing this already. Some are, 
but too few * * * for the following rea- 
sons. First, utility DSM Programs tend 
to focus on so-called building enve- 
lope” improvements: lighting, heating, 
ventilation, air conditioning, and the 
like. Industry has made progress here; 
there’s more to be made. We're on the 
track. 

But utility DSM Programs also need 
to focus on the manufacturing proc- 
esses themselves, and on waste reduc- 
tion. Just a handful of utilities do this, 
in large part because of a terrible 
shortage of qualified engineers. There 
are very few engineers capable of going 
through an aluminum extrusion or 
metal-working plant and identifying 
ways to change the manufacturing 
process itself to save energy and reduce 
waste of any media. 

Another obstacle to DSM Programs 
is cost. Utilities have a difficult time 
recovering the cost of energy audits, or 
receiving a reasonable rate of return on 
energy efficiency investments. 

Consequently, utility DSM Programs 
for industrial customers have lagged 
far behind those created for residential 
and commercial customers. 

Our amendment would provide States 
with grants if they require or encour- 
age their utilities to establish indus- 
try-oriented DSM Programs. Grant 
money would be awarded to State en- 
ergy offices to train industrial process 
assessors, or to establish programs 
that increase the availability and im- 
plementation of energy efficient tech- 
nologies. To qualify for the grants, 
States would have to allow utilities to 
recover the cost of energy audits, and 
to receive a reasonable rate of return if 
they finance energy efficiency invest- 
ments through grants, loans, or inter- 
est buy-downs. 

Mr. President, I would point out that 
the Federal Government has initiated 
DSM Programs through National Cen- 
ters for Manufacturing Sciences and 
Energy Analysis and Diagnostic Cen- 
ters [EADC]. We've spent some $15 mil- 
lion on EADC’s, which have performed 
about 3,600 energy audits since 1976. 
That investment has generated over 
$455 million in energy savings. 

The technology centers and EADC’s 
are doing wonderful work, but they are 
limited in their reach. There are 12 
EADC’s nationwide, and each center 
performs about 30 assessments per 
year. At that rate, it would take 1,000 


CONGRESSIONAL RECORD—SENATE 


years for the EADC’s to perform an 
audit for every manufacturer. 

Utilities alone have the resources 
and the relationship with business cus- 
tomers in their service territories to 
provide manufacturers in each and 
every community across the country 
with energy efficiency audits and tech- 
nological assistance. 

Our amendment is designed to com- 
plement the efforts of existing manu- 
facturing technology centers and 
EADC’s. We have met with DOE and 
the National Institute for Standards 
and Technology [NIST] to preclude ei- 
ther unnecessary duplication or de- 
structive competition. 

Mr. President, I would like to take 
just a few minutes to tell the Senate 
about the origin of this amendment. It 
started as an idea of Diane De Vaul's. 
Ms. De Vaul is the director of policy at 
the Northeast-Midwest Institute. As 
many of my colleagues may know, Iam 
the cochairman of the Northeast-Mid- 
west Senate coalition. The coalition 
has worked closely with Ms. De Vaul 
and other institute staff to develop this 
amendment. They are to be congratu- 
lated for their dedication to promoting 
the health of domestic manufacturing, 
and for their tenacity in promoting 
this idea. 

Nearly 5 years ago, institute staff re- 
ceived grant money to work with two 
utilities in establishing the sort of 
DSM Program I have just described. 
The first pilot project involved the 
Osage Municipal Utility in Osage, IA. 
The second involved the Somerset 
Rural Electric Cooperative near Pitts- 
burgh. 

Let me tell you what happened once 
the programs got off the ground. 

In Osage, a knitting mill operator 
was being courted by officials from two 
other States to move his operation. He 
wanted to stay, but knew he had to do 
something to increase his productivity. 
The utility approached the firm, of- 
fered a process assessment of the firm’s 
energy use, and a productivity evalua- 
tion. The mill owner decided to stay in 
Osage and undertake a $2 million plant 
renovation and production-line reorga- 
nization. He was able to borrow the 
money at below-market interest rates 
because of a buy-down the utility fi- 
nanced. 

The investment lowered the cost of 
producing a dozen socks by 37 percent, 
from 48 cents to 30 cents. The plant in- 
creased its overall energy use by 60 per- 
cent the first year because plant pro- 
ductivity increased by 200 percent. The 
owner was able to reduce wholesale 
prices while increasing sales and prof- 
its. Not only did he stay in Osage, he 
expanded the plant, adding 50 new jobs, 
a major boost for a town of fewer than 
4,000 people. It has been a significant 
achievement for the dying domestic 
textile industry. 

In just 6 years, 1983 to 1988, the Som- 
erset Rural Electric Cooperative lost 48 
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percent of its industrial load. Not sur- 
prisingly, the cooperative was eager to 
work with the Northeast-Midwest In- 
stitute to encourage local economic de- 
velopment through energy efficiency 
investments. A lumber company was 
the first to take advantage of the free 
energy audits and the interest rate 
buy-downs on efficiency improvement 
loans offered by the utility. 

Based on the assessment, the com- 
pany replaced its chippers and 
debarker. The new equipment saved 
$4,250 per year in energy costs, lowered 
maintenance expenses, and produced 
higher quality products. In mid-1990, 
the company borrowed $2.9 million to 
modernize and expand. The effort in- 
cluded constructing a new lumber mill, 
renovating the old mill, and installing 
more than $800,000 in new equipment, 
including a high-technology, energy-ef- 
ficient drying kiln. 

As a result of this investment, the 
company is diversifying into hardwood 
veneer production; previously, it was 
only a rough-cut, and low value-added 
operation. The veneer production in- 
dustry is less than a decade old in this 
country, but demand for quality ve- 
neers is growing steadily. Already, the 
company has identified markets world- 
wide for its new products. 

Because the pilot projects were so 
successful, the Institute then received 
grants to work with three States to 
replicate them on a statewide basis. 
Last year, Ohio Gov. George Voinovich, 
Iowa Gov. Terry Branstad, and Penn- 
sylvania Lt. Gov. Mark Singel an- 
nounced their States’ desire to work 
with the Institute. I have copies of the 
announcements and ask unanimous 
consent that they be included in the 
RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JEFFORDS. Now, I understand 
Institute staff have also visited with 
State, utility, and public service com- 
mission officials in Maryland, Michi- 
gan, and Wisconsin. Clearly, the idea is 
catching on. I’m going to promote it in 
my State of Vermont. Our amendment 
certainly will promote it. 

Building on these successes, Institute 
staffers have worked with State energy 
office officials, congressional staff, 
utility heads, and other interested par- 
ties over the past several months to 
fashion the amendment we are now 
considering. I’m pleased to say that my 
fellow cochairmen of the Northeast- 
Midwest Congressional Coalition 
HOWARD WOLPE and DEAN GALLO—and 
coalition members EDWARD MARKEY 
and MATTHEW RINALDO introduced a 
bill containing the language of this 
amendment on Wednesday. 

I urge my colleagues to support this 
amendment. If adopted, it will help 
every utility—every manufacturer— 
across the country. It will help to 
make us competitive again. 


1844 


EXHIBIT 1 


COMMONWEALTH OF PENNSYLVANIA, 
Harrisburg, PA, June 18, 1991. 
DIANE DE VAUL, 
Director of Policy, Northeast-Midwest Institute, 
Washington, DC. 

DEAR Ms. DE VAUL: I am writing to express 
my support and commitment on behalf of the 
Commonwealth of Pennsylvania to partici- 
pate as one of the two pilot states for the 
Northeast-Midwest Institute's model, state- 
wide, industrial energy-efficiency project. 
The project provides the opportunity for the 
Commonwealth to build on its existing eco- 
nomic development and energy-efficiency 
initiatives. By working with our utilities to 
tailor their demand-side management initia- 
tives in the industrial sector process-tech- 
nology improvements, we can achieve two 
goals simultaneously-enhanced energy effi- 
ciency and stronger, more competitive in- 
dustry. 

As you are aware, the state has recently 
required utilities to submit plans to expand 
their demand-side management programs. 
Initial discussions with investor-owned utili- 
ties indicate strong interest in pursuing a 
process-oriented industrial program. 

Pennsylvania offers a number of advan- 
tages as a pilot state. The Ben Franklin 
Partnership with its Advanced Technology 
Centers, the Industrial Resources Center net- 
work, PENNTAP, and our network of re- 
gional Pennsylvania Energy Centers are out- 
standing examples of the economic develop- 
ment initiatives that could provide resources 
for the program. The Pennsylvania Energy 
Office has built a reputation for innovation 
and effectiveness. The demand-side manage- 
ment process recently begun by the Penn- 
sylvania Public Utility Commission offers to 
be another potential resource for this 
project. 

Please do not hesitate to let me know if 
there is anything I can do to further the 
progress of your important project. I have 
asked Jan Freeman, the Executive Director 
of the Energy Office, to serve as your point 
of contact for Pennsylvania’s involvement. 

MARK S. SINGEL, 
Lieutenant Governor, Chairman, 
Pennsylvania Energy Office. 


OFFICE OF THE GOVERNOR, 
Des Moines, IA, March 25, 1991. 

Ms. DIANE DE VAUL, 

Director of Policy, The Center for Regional Pol- 
icy, Northeast-Midwest Institute, Washing- 
ton, DC. 

DEAR MS. DE VAUL: I am writing you to 
confirm Allan Thoms’ expression of Iowa's 
interest in participating as one of the pilot 
states for the Northeast-Midwest Institute’s 
model statewide industrial energy efficiency 
project. Economic development and energy 
efficiency are two of Iowa's critical policy is- 
sues for the 1990's. Your proposal offers us a 
way to address both. 

Iowa should offer an interesting case study 
for you in that it is a rural state with nu- 
merous small to medium-sized manufactur- 
ing firms. We import over 97 percent of our 
energy resources. Measures that will help 
make Iowa a more efficient user of energy or 
replace imported sources with domestic ones 
could have a substantial beneficial impact 
on the state’s economy. Process energy effi- 
ciency improvements also represent a way of 
helping our existing industries to become 
more competitive in the global marketplace. 

Our state has other advantages as a choice 
for your project. We have a strong Depart- 
ment of Economic Development, a forward- 
looking State Energy Office and an innova- 
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tive Utilities Board. Iowa also has signifi- 
cant industry modernization programs, in- 
cluding CIRAS at Iowa State University. 

Please do not hesitate to let me know if 
there is anything I can do to further the 
progress of your important project. I have 
asked the Director of the Department of Eco- 
nomic Development, Allan Thoms, to serve 
as your point of contact for Iowa's involve- 
ment in this project. 

Sincerely, 
GOVERNOR TERRY BRANSTAD. 
STATE OF OHIO, 
OFFICE OF THE GOVERNOR, 
Columbus, OH, January 6, 1991. 
Ms. DIANE DE VAUL, 
Director of Policy, Northeast-Midwest Institute, 
Washington, DC. 

DEAR MS. DE VAUL: I am writing to con- 
firm my interest in having Ohio participate 
as one of the pilot states for the Northeast- 
Midwest Institute’s model statewide indus- 
trial energy efficiency project. Ohio is mov- 
ing forward with the development of a com- 
prehensive energy plan and I believe that 
your proposal of a new partnership to further 
energy efficiency and economic development 
in the industrial sector in Ohio comes at an 
optimum time. 

As you are aware, we are concerned about 
the impact of the Clean Air Amendments on 
utility rates here and are looking for innova- 
tive and effective ways to mitigate any im- 
pact they might have on our industrial base. 
Process energy efficiency improvements 
could represent a way of helping our existing 
industries become more competitive in do- 
mestic and international markets. 

Ohio offers several advantages as a pilot 
state. We have a forward-looking utilities 
board, a strong commitment to leadership in 
energy policy, and a number of effective eco- 
nomic development programs in place which 
could support Ohio’s involvement in this 
project. 

Please do not hesitate to let me know if 
there is anything I can do to further the 
progress of this project. I have asked the 
Chairman of the Public Utilities Commission 
of Ohio, Craig Glazer, to serve as your point 
of contact for Ohio’s involvement in this 
project. 

Sincerely, 
GEORGE V. VOINOVICH, 
Governor. 


AMENDMENT NO. 1602 


(Purpose: To strengthen the energy effi- 
ciency standards for commercial heating 
and air-conditioning equipment) 

Page 127, line 18, insert (a)“ before title 
Ee: 

Page 128, lines 1-2, after “air-cooled” add 
„ water cooled, evaporatively cooled, or 
water-source (not including ground water 
source)“. 

Page 128, lines 8-9, after “air-cooled” add 
„ water-cooled, evaporatively cooled, or 
water-source (not including ground water 
source)“. 

Page 128, line 20, after line 20 add the fol- 
lowing: 

(5) the term “‘packaged terminal air condi- 
tioner” means a wall sleeve and a separate 
unencased combination of heating and cool- 
ing assemblies specified by the builder and 
intended for mounting through the wall. It 
includes a prime source of refrigeration, sep- 
arable outdoor louvers, forced ventilation, 
and heating availability energy; 

(6) the term “packaged terminal heat 
pump” means a packaged termina] air condi- 
tioner that utilizes reverse cycle refrigera- 
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tion as its prime heat source and should have 
supplementary heating availability by build- 
er's choice of energy; 

(7) the term “warm air furnace“ means a 
self-contained oil- or gas-fired furnace de- 
signed to supply heated air through ducts to 
spaces that require it. For purposes of this 
section, the term warm air furnace includes 
combination warm air furnace/electric air- 
conditioning units but excludes unit heaters, 
duct furnaces and units covered by Section 
321 (a) of the Energy Policy and Conservation 
Act (42 U.S.C. 6291(a)); 

(8) the term “packaged boiler" means a 
boiler that is shipped complete with heating 
equipment, mechanical draft equipment, and 
automatic controls; usually shipped in one 
or more sections. For purposes of this sec- 
tion, the term packaged boiler excludes units 
covered by section 321(a) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6291(a)); 

(9) the term “storage water heater” means 
a water heater that heats and stores water 
within the appliance at a thermostatically 
controlled temperature for delivery on de- 
mand. For purposes of this section, the term 
storage water heater excludes (a) units with 
an input rating of 4000 Btu per hour or more 
per gallon of stored water; and (b) units cov- 
ered by Section 321(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6291(a)); 

(10) The term “instantaneous water heat- 
er“ means a water heater that has an input 
rating of at least 4000 Btu per hour per gallon 
of stored water. For purposes of this section, 
the term instantaneous water heater ex- 
cludes units covered by Section 321(a) of the 
Energy Policy and Conservation Act (42 
U.S.C. 6291(a)); and 

(11) The term “unfired hot water storage 
tank" means a tank used to store water that 
is heated externally. 

Page 128, line 24 through page 129, line 1. 
Strike the following: ‘‘lamps, small commer- 
cial package air conditioning and heating 
equipment, large commercial package air 
conditioning and heating equipment;”’. 

Page 129 lines 18-20. Strike lines 18-20 and 
substitute the following therefor: those 
lamps, motors, small commercial package 
air conditioning and heating equipment, 
large commercial package air conditioning 
and heating equipment, packaged terminal 
air-conditioners, packaged terminal heat 
pumps, warm air furnaces, packaged boilers, 
storage water heaters, instantaneous water 
heaters, and unfired hot water storage tanks 
for which specific efficiency standards are 
established by this Act. In addition, the Sec- 
retary shall, within 18 months after the date 
of enactment of this Act, prescribe test pro- 
cedures for those utility distribution“. 

Page 130, line 7. Just before for which” 
add the following: “packaged termina) air- 
conditioners, packaged terminal heat pumps, 
warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, 
and unfired hot water storage tanks“. 

Page 130, line 18. At end of line add the fol- 
lowing: . packaged terminal air-condi- 
tioners, packaged terminal heat pumps, 
warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, 
and unfired hot water storage tanks". 

Page 131, lines 9-12, strike the following: 
“lamps, small commercial package air condi- 
tioning and heating equipment, large com- 
mercial package air conditioning and heat- 
ing equipment, and’’. 

Page 131, lines 15-18, strike the following: 
“lamps, small commercial package air condi- 
tioning and heating equipment, large com- 
mercial package air conditioning and heat- 
ing equipment.“. 
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Page 131, lines 20-22, strike Except as pro- 
vided in subsections (d)(3)(B) and (d)(3)(C) of 
this section“. 

Page 132, line 1, after establishing“ delete 
“these”; and after standards“ insert for 
utility distribution transformers”. 

Page 132, line 2, change take into consid- 
eration” to use“. 

Page 132, line 4, after “establishing” strike 
“these”; and after standards“ insert for 
utility distribution transformers“. 

Page 132, lines 13-14, strike “for which the 
Secretary establishes standards pursuant to 
this section”. 


1 Page 132, line 2, insert air- cooled“ after 
“Page 133, line 2, insert “air-cooled” after 
“Pare 133, line 7, insert ‘‘air-cooled" after 
“Page 133, line 15, insert “air-cooled” after 
“Page 133, line 20, insert ‘‘air-cooled" after 
“Page 133, line 25, insert "air-cooled" after 

‘Page 152, kli l. Aber Uns b Ewert this tol- 
lowing: 


(vii) The minimum energy efficiency ratio 
of water-cooled, evaporatively-cooled and 
water-source central air conditioners and 
central air conditioning heat pumps less 
than 65,000 Btu per hour (cooling capacity) 
shall be 9.3 (at a standard rating of 95 de- 
grees Fahrenheit, dry bulb (F db), outdoor 
temperature for evaporatively cooled equip- 
ment, and 85 degrees Fahrenheit entering 
water temperature for water-source and 
water-cooled equipment) for products manu- 
factured on or after January 1, 1994. 

(viii) The minimum energy efficiency ratio 
of water-cooled, evaporatively-cooled and 
water-source central air conditioners and 
central air conditioning heat pumps at or 
above 65,000 Btu per hour (cooling capacity) 
and less than 135,000 Btu per hour (cooling 
capacity) shall be 10.5 (at a standard rating 
of 95 degrees Fahrenheit, dry bulb (F db), 
outdoor temperature for evaporatively 
cooled equipment, and 85 degrees Fahrenheit 
entering water temperature for water-source 
and water-cooled equipment) for products 
manufactured on or after January 1, 1994. 

(ix) The minimum coefficient of perform- 
ance of water-source heat pumps less than 
135,000 Btu per hour (cooling capacity) shall 
be 3.8 (at a standard rating of 70 degrees 
Fahrenheit entering water) for products 
manufactured on or after January 1, 1994. 

Page 134, lines 7-8, strike “for which the 
Secretary establishes standards pursuant to 
this section”. 

Page 134, line 14, insert “air-cooled” after 
“or. 

Page 134, line 22, insert “air-cooled” after 
“on; 

Page 135, line 2, after line 2 insert the fol- 
lowing: 

(iii) The minimum energy efficiency ratio 
of water- and evaporatively-cooled central 
air conditioners and central air conditioning 
heat pumps at or above 135,000 Btu per hour 
(cooling capacity) and less than 240,000 Btu 
per hour (cooling capacity) shall be 9.6 (ac- 
cording to ARI Standard 360-86) for products 
manufactured on or after January 1, 1995. 

(D) For packaged terminal air conditioners 
and packaged terminal heat pumps the Sec- 
retary shall establish standards at the stand- 
ard levels set forth for such products in 
ASHRAE/ES Standard 90.1 as in effect on 
the date of enactment of this Act. Such 
standards shall become effective for such 
products manufactured on or after January 
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1, 1994. Such standard levels shall be as fol- 
lows: 

(i) The minimum energy efficiency ratio of 
packaged terminal air conditioners and 
packaged terminal heat pumps in the cooling 
mode shall be 10.0—(0.16 x Capacity [in thou- 
sands of Btu per hour) EER (at a standard 
rating of 95 degrees Fahrenheit, dry bulb (F 
db), outdoor temperature) for products man- 
ufactured on or after January 1, 1994. If a 
unit has a capacity of less than 7000 Btu per 
hour, then 7000 Btu per hour shall be used in 
the calculation. If a unit has a capacity of 
greater than 15,000 Btu per hour, then 15,000 
Btu per hour shall be used in the calculation. 

(ii) The minimum coefficient of perform- 
ance of packaged terminal heat pumps in the 
heating mode shall be 1.3+(0.16 x the mini- 
mum cooling EER as specified in subpara- 
graph (i) at a standard rating of 47 degrees 
Fahrenheit, dry bulb (F db)) for products 
manufactured on or after January 1, 1994. 

(E) For warm air furnaces and packaged 
boilers the Secretary shall establish stand- 
ards at the standard levels set forth for such 
products in ASHRABP/IES Standard 90.1 as in 
effect on the date of enactment of this Act. 
Such standards shall become effective for 
such products manufactured on or after Jan- 
uary 1, 1994. Such standard levels shall be as 
follows: 

(i) The minimum thermal efficiency at the 
maximum rated capacity of gas-fired warm- 
air furnaces with capacity of 225,000 Btu per 
hour or more shall be 80 percent for products 
manufactured after January 1, 1994. 

(ii) The minimum thermal efficiency at the 
maximum rated capacity of oil-fired warm- 
air furnaces with capacity of 225,000 Btu per 
hour or more shall be 81 percent for products 
manufactured after January 1, 1994. 

(iii) The minimum combustion efficiency 
at the maximum rated capacity of gas-fired 
packaged boilers with capacity of 300,000 Btu 
per hour or more shall be 80 percent for prod- 
ucts manufactured after January 1, 1994. 

(iv) The minimum combustion efficiency 
at the maximum rated capacity of oil-fired 
packaged boilers with capacity of 300,000 Btu 
per hour or more shall be 83 percent for prod- 
ucts manufactured after January 1, 1994. 

(F) For storage water heaters, instanta- 
neous water heaters, and unfired water stor- 
age tanks the Secretary shall establish 
standards at the standard levels set forth for 
such products in ASHRAE/IES Standard 90.1- 
1989 addendum b. Such standards shall be- 
come effective for such products manufac- 
tured on or after January 1, 1994. Such stand- 
ard levels shall be as follows: 

(i) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of electric storage waste heaters 
shall be 0.30+(27/Measured Storage Volume 
{in gallons]) for products manufactured on or 
after January 1, 1994. 

(ii) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of gas- and oil-fired storage water 
heaters with input ratings of 155,000 Btu per 
hour or less shall be 1.30+(114/Measured Stor- 
age Volume [in gallons]) for products manu- 
factured on or after January 1, 1994. The 
minimum thermal efficiency of such units 
shall be 78 percent (at a 70 degree Fahrenheit 
water temperature difference). 

(iii) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of gas- and oil-fired storage water 
heaters with input ratings of more than 
155,000 Btu per hour shall be 1.30+(95/Meas- 
ured Storage Volume [in gallons]) for prod- 
ucts manufactured on or after January 1, 
1994. The minimum thermal efficiency of 
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such units shall be 78 percent (at a 70 degree 
Fahrenheit water temperature difference). 

(iv) The minimum thermal efficiency of in- 
stantaneous water heaters with a storage 
volume of less than 10 gallons shall be 80 per- 
cent (at a 70 degree Fahrenheit water tem- 
perature difference) for units manufactured 
on or after January 1, 1994. 

(v) Except as provided in subparagraph 
(vii), the minimum thermal efficiency of in- 
stantaneous water heaters with a storage 
volume of 10 gallons or more shall be 77 per- 
cent (at a 70 degree Fahrenheit water tem- 
perature difference) for units manufactured 
on or after January 1, 1994. The maximum 
standby loss, in percent/hour, of such units 
shall be 2.30+(67/Measured Storage Volume 
{in gallons)). 

(vi) Except as provided in subparagraph 
(vii), the maximum heat loss of unfired hot 
water storage tanks shall be 6.5 Btu per hour 
per square foot of tank surface area (at an 80 
degree Fahrenheit water-air temperature dif- 
ference). 

(vii) Storage water heaters and hot water 
storage tanks having more than 140 gallons 
of storage capacity need not meet the stand- 
by loss or heat loss requirements specified in 
subparagraphs (i) through (iii) and subpara- 
graphs (v) through (vi) if the tank surface 
area is thermally insulated to R-12.5 and if a 
standing pilot light is not used. 

Page 135, line 3, change (D) to (). 

Page 135, line 7, change or“ to,“. 

Page 135, line 3 through page 136, line 3, 
strike page 135, line 3 through page 136, line 
3 and substitute the following therefor: 

(G) If ASHRAE/IES Standard 90.1 as in ef- 
fect on the date of enactment of the National 
Energy Security Act of 1992 is subsequently 
amended with respect to any type or class of 
small commercial package air conditioning 
and heating equipment, large commercial 
package air conditioning and heating equip- 
ment, packaged terminal air conditioner, 
packaged terminal hear pump, warm-air fur- 
nace, packaged boiler, storage water heater, 
instantaneous water heater, or unfired hot 
water storage tank, then the Secretary shall 
establish an amended uniform national 
standard for that product type or class at the 
minimum level for each effective date speci- 
fied in the amended ASHRAB/IES Standard 
90.1 unless he determines by rule published 
in the Federal Register, supported by clear 
and convincing evidence, that adoption of a 
standard more stringent than the amended 
ASHRABE/IES Standard 90.1 for such product 
type of class would result in significant addi- 
tional conservation of energy and is techno- 
logically feasible and economically justified. 
If the Secretary issues a rule containing 
such a determination, the rule shall estab- 
lish an amended uniform national standard 
for such product type or class if establish- 
ment of such standard will result in signifi- 
cant additional conservation of energy and if 
the establishment of such standard is tech- 
nologically feasible and economically justi- 
fied. In determining whether a standard is 
economically justified, the Secretary shall, 
after receiving views and comments fur- 
nished with respect to the proposed stand- 
ard, determine whether the benefits of the 
standard exceed its burdens by, to the great- 
est extent practicable, considering— 

(I) the economic impact of the standard on 
the manufacturers and on the consumers of 
the products subject to such standard; 

(II) the savings in operating costs through- 
out the estimated average life of the product 
in the type (or class) compared to any in- 
crease in the price of, or in the initial 
changes for, or maintenance expenses of, the 
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products which are likely to result from the 
imposition of the standard; 

(III) the total projected amount of energy 
savings likely to result directly from the im- 
position of the standard; 

(IV) any lessening of the utility or the per- 
formance of the products likely to result 
from the imposition of the standard; 

(V) the impact of any lessening of competi- 
tion, as determined in writing by the Attor- 
ney General, that is likely to result from the 
imposition of the standard; 

(VI) the need for national energy conserva- 
tion; and 

(VII) other factors the Secretary considers 

relevant. 
The Secretary may not prescribe any amend- 
ed standard which increases the maximum 
allowable energy use, or decreases the mini- 
mum required energy efficiency, of a covered 
product. The Secretary may not prescribe an 
amended standard under this subparagraph 
(d)(3)(G) if the Secretary finds (and publishes 
such finding) that interested persons have 
established by a preponderance of the evi- 
dence that the standard is likely to result in 
the unavailability in the United States in 
any product type (or class) of performance 
characteristics (including reliability), fea- 
tures, sizes, capacities, and volumes that are 
substantially the same as those generally 
available in the United States at the time of 
the Secretary's finding. The failure of some 
types (or classes) to meet this criterion shall 
not affect the Secretary’s determination of 
whether to prescribe a standard for other 
types (or classes). A standard as amended by 
the Secretary under this subsection shall be- 
come effective for products manufactured on 
or after a date which is 

(1) two years after the effective date of the 
relevant standard in amended ASHRAE/IES 
Standard 90.1 for small commercial package 
air conditioning and heating equipment, 
packaged terminal air conditioners, 
packaged terminal heat pumps, warm-air 
furnaces, packaged boilers, storage water 
heaters, instantaneous water heaters, and 
unfired hot water storage tanks, and 

(2) three years after the effective date of 
the relevant standard in amended ASHRAE/ 
IES Standard 90.1 for large commercial pack- 
age air conditioning and heating equipment. 
except that an amended standard issued by 
the Secretary pursuant to a rule under this 
subparagraph (d)(3)(G) shall become effective 
for products manufactured on or after a date 
which is four years after the date the rule is 
published in the Federal] Register. 

(H) The criteria specified in subparagraph 
(d)(3)(G) shall apply only to products listed 
in subparagraph (d)(3)(G). 

Page 136, line 14, insert (a)“ after (4), and 
change These standards“ to Standards 
prescribed or established under this sub- 
section (d)“. 

Page 136, line 6, after the end of the line, 
add the following three subparagraphs: 

(b) Notwithstanding subparagraphs (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt a standard 
for such a product in a building code for new 
construction if the standard in the building 
code does not require that the energy effi- 
ciency of such product exceed the applicable 
minimum energy efficiency requirement in 
amended ASHRAEIES Standard 90.1, Pro- 
vided, That such standard in the building 
code does not take effect prior to the effec- 
tive date of amended ASHRAB/IES Standard 
90.1. 

(c) Notwithstanding subparagraph (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt the stand- 
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ards of the State of California for water- 
source heat pumps below 135,000 Btu per hour 
(cooling capacity) that become effective on 
January 1, 1993, which standards are set 
forth in Table C-6 of the California Code of 
Regulations, Title 24, Part 2, Chapter 2-53. 

(d) Notwithstanding subparagraph (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt a state reg- 
ulation which has been granted a waiver by 
the Secretary. The Secretary may grant a 
waiver pursuant to the terms, conditions, 
criteria, procedures and other requirements 
specified in Section 327(d) of this Act. 

Page 136, line 8, change (D)“ to G)“. 

Page 137, line 10, after line 10 add a new 
paragraph (3) as follows: 

(3) In the case of products for which the 
Commission prescribes a labeling rule under 
paragraph (1) manufacturers and importers 
of such equipment shall establish efficiency 
ratings for each type of equipment in accord- 
ance with the applicable test procedures, and 

(a) include the efficiency rating of the 
equipment on or near the permanent name- 
plate attached to each piece of equipment; 
and 

(b) prominently display the efficiency rat- 
ing of the equipment in new equipment cata- 
logs used by the manufacturer or importer to 
advertise the equipment. 

(c) such other markings as the Secretary 

may determine are needed solely to facili- 
tate enforcement of the efficiency standards 
established under this Act. 
In developing these labeling requirements 
for electric motors, the Commission shall 
take into consideration NEMA Standadrds 
Publication MG1-1987. 

(4) Effective 360 days after a test procedure 
rule applicable to any product is established 
under this subsection, no manufacturer, dis- 
tributor, retailer, or private labeler may 
make any representation— 

(1) in writing (including any representation 
on a label), or 

(2) in any broadcast advertisement. 


respecting the energy consumption of such 
equipment or cost of energy consumed by 
such equipment, unless such equipment has 
been tested in accordance with such test pro- 
cedure and such representation fairly dis- 
closed the results of such testing.“ 

Page 138, line 4, After line 4, redesignate 
subsections (h) and (i) as subsections (i) and 
(j), respectively, and add a new subsection 
(h) as follows: 

(h)(1) Effective on the effective date of this 
Act, this section prempts any State regula- 
tion insofar as such State regulation pro- 
vides at any time for the disclosure of infor- 
mation with respect to any measure of en- 
ergy consumption of any covered product if— 

(A) such State regulation requires testing 
or the use of any measure of energy con- 
sumption or energy descriptor in any man- 
ner other than that provided under this sec- 
tion; or 

(B) such State regulation requires disclo- 
sure of information with respect to the en- 
ergy use or energy efficiency of any product 
subject to this section other than informa- 
tion required under this section. 

(2) For purposes of this section, the term 
‘State regulation’ means a law, regulation, 
or other requirement of a State or its politi- 
cal subdivisions. 

Page 140, line 6, after line 6, add a new sub- 
section (b) as follows: 

(b) Section 340(2)(B) of the Energy Policy 
and Conservation Act (42 U.S.C. 6311) is 
amended by striking (d) air conditioning 
equipment;” and (xi) furnaces;"’ and by re- 
designating items (vi), (vii), (viii), (ix), (x), 
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(xii), (xiii), and (xiv) therein as items (v), 
(vi), (vii), (viii), (ix), (x), (xi), and (xii), re- 
spectively. 


AMENDMENT NO. 1603 
(Purpose: To encourage the transfer of 
renewable energy technology to end-users) 

On page 72, line 2, add the following 
new subparagraphs: 

(iv) expand training and information dis- 
semination programs in cooperation and par- 
ticipation with industry using existing tech- 
nology transfer programs for such sums that 
may be necessary in fiscal years 1993, 1994, 
1995, and 

(v) assist existing renewable energy indus- 
try consortia and state energy offices to 
work cooperatively with existing technology 
transfer programs. 

Mr. DECONCINI. Mr. President, I am 
offering an amendment which directs 
the Secretary of Energy to expand the 
Department's renewable energy tech- 
nology transfer efforts and support 
partnerships between Federal, State 
and private sector renewable energy 
technology transfer programs. 

Mr. President, according to many 
economists, the United States can 
maintain its competitive edge in re- 
newable energy research by more effec- 
tively transferring technology research 
to the private sector. While the Depart- 
ment’s renewable energy budget has 
grown over the last 3 fiscal years, the 
technology transfer component rep- 
resents less than 1 percent of the total 
appropriated amounts. 

The Department of Energy supports 
several nonprofit entities which are al- 
ready working with the U.S. renewable 
energy industry. These relationships 
need to be enhanced. Also, laboratory 
and university research should be 
transferred to the industry and ulti- 
mately, potential end-users of this 
technology. To this end, the amend- 
ment directs the Department of Energy 
to expand their technology transfer ac- 
tivities. 

Additionally, my amendment also di- 
rects the Secretary to assist and foster 
partnerships between the U.S. renew- 
able energy and energy efficiency trade 
association consortia, State energy of- 
fices, the private sector and the Fed- 
eral Government. By coordinating pri- 
vate and public sector efforts in tech- 
nology transfer, we will be in a much 
better position to compete in the ex- 
tremely aggressive world marketplace 
in this technology. 

Mr. President, currently, 9 percent of 
our total U.S. energy supply currently 
comes from alternative energy sources. 
If this country were to undertake an 
aggressive program to implement re- 
newable energy programs, one-fifth of 
the total energy demand of this coun- 
try could be met from those sources. 

S. 2166, contains many outstanding 
provisions to address this deficiency. 
There are measures in it concerning 
the development and implementation 
of alternative energy resources as well 
energy conservation. While it does not 
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have everything I would have wanted, 
it moves us in the right direction and 
I commend the chairman and ranking 
member for their efforts in this regard. 
With this legislation, we are taking 
significant steps to reduce our reliance 
on fossil fuels. My amendment simply 
expands on this effort be ensuring that 
the research done in the field of alter- 
native energy is transferred to end- 
users in an effective and efficient man- 
ner. I ask that my colleagues join me 
in supporting this amendment. 
AMENDMENT NO. 1604 
(Purpose: Amendments to facilitate the use 
of renewable technologies to reduce energy 
consumption in buildings) 

On page 108, line 20, delete the words 
“code, and“ and insert the following: codes 
and standards,“. 

On page 108, line 23, delete code.“ and in- 
sert the following: codes and standards, and 
methods which will enhance and facilitate 
the use of renewable technologies.“ 

Page 114, line 20, following that“, insert 
the following: both active and passive”. 

Page 114, line 22, after the semicolon, add 
the following new paragraph and renumber 
accordingly: 

(3) that such rating shall take into ac- 
count the benefits of peak load shifting con- 
struction practices;”’. 

Page 125, line 6, following programs“, in- 
sert the following: , including the effects of 
building construction practices designed to 
obtain peak load shifting.“ 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, those 
amendments have been cleared on both 
sides. 

Mr. WALLOP. They have, Mr. Presi- 
dent. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendments. 

The amendments (Nos. 1598 through 
1604) were agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. SEYMOUR. Mr. President, the 
Department of Defense [DOD], Depart- 
ment of Energy [DOE], and the Office 
of Management and Budget [OMB] have 
put forward a new proposal to lease the 
Elk Hills Naval Petroleum Reserve. 
OMB has calculated that through the 
enhanced efficiency and increased pro- 
duction associated with leasing, the 
proposal would generate almost $1.5 
billion over 5 years of additional reve- 
nues to the Federal Treasury. 

Would the chairman and the ranking 
Republican member of the Armed Serv- 
ices Committee, which has jurisdiction 
over the issue, favor exploring the pos- 
sibility of achieving such savings for 
the Federal Treasury if it could be 
done without adversely affecting the 
Nation's strategic petroleum reserves? 

Mr. NUNN. Mr. President, in these 
times of ballooning Federal budgets, 
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any measure that can reduce the size of 
our Nation’s deficit without jeopardiz- 
ing its defense is of great interest to 
me. I would be pleased to explore the 
possibility of leasing Elk Hills through 
hearings before the Committee on 
Armed Services. 

Mr. WARNER. Mr. President, the 
leasing of Elk Hills Naval Petroleum 
Reserve was proposed by the Bush ad- 
ministration as part of the national en- 
ergy strategy. The administration has 
also included the provision in its fiscal 
year 1993 budget. I also believe that the 
measure should be given full consider- 
ation by the Armed Services Commit- 
tee. 

Mr. WALLOP. Mr. President, I like- 
wise ask the distinguished chairman of 
the Armed Services Committee wheth- 
er he would likewise be willing to ex- 
plore in a hearing the potential for the 
sale of the Teapot Dome Naval Petro- 
leum Reserve? 

Mr. NUNN. Yes, I would likewise be 
pleased to also explore the possibility 
of selling the Teapot Dome Naval Pe- 
troleum Reserve during the upcoming 
Senate Armed Services Committee 
hearing cycle and I will ask our sub- 
committee of jurisdiction to particu- 
larly explore this subject. 

Mr. SEYMOUR. Mr. President, I 
would like to thank the distinguished 
chairman and ranking member of the 
Armed Services Committee for their 
assistance on this important issue, and 
I look forward to participating in hear- 
ings on the issue at the earliest pos- 
sible date. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senator 
CONRAD be added as an original cospon- 
sor of amendment No. 1575, which was 
adopted earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON, Mr, President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1605 

(Purpose: Expressing the sense of the Senate 
that relevant congressional committees 
should study the possibility of revenue 
neutral legislation which shifts taxation 
from income to motor fuels in order to re- 
duce the threats to national security and 
the environment posed by overreliance on 
imported oil) 

Mr. JOHNSTON. Mr. President, I will 
shortly send an amendment to the desk 
on behalf of Mr. ROBB which expresses 
the sense of the Senate that relevant 
congressional committees should study 
the possibility of revenue-neutral legis- 
lation which shifts taxation from in- 
come to motor fuels in order to reduce 
the threats to national security and 
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the environment posed by overreliance 
on imported oil. I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. ROBB, proposes an amendment 
numbered 1605. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

SEC. . NATIONAL SECURITY TAX SHIFT. 

(a) FINDINGS.—The Senate finds that— 

(1) Conservation must be at the heart of 
any effective long-term national energy 
strategy; and increasing the motor fuels tax 
would encourage Americans to purchase 
more fuel efficient vehicles, car pool, and use 
alternative forms of transportation. 

(2) By encouraging conservation and the 
market for alternative fuels, increasing the 
motor fuels tax would reduce our reliance on 
imported oil, and would reduce the likeli- 
hood that American troops will need to be 
sent abroad to secure the free flow of oil. 

(3) Increasing the motor fuels tax would re- 
duce automobile pollution, and, in particu- 
lar, would reduce the emission of carbon di- 
oxide, a key “greenhouse” gas. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that as part of the Nation's En- 
ergy Strategy, the Senate Finance and 
House Ways and Means Committees should 
study the possibility of legislation to shift 
some amount of taxation from the income 
tax to the motor fuels tax to encourage con- 
servation and alternative fuels, provided 
that: (1) the revenue generated by the in- 
crease in motor fuels tax is shifted to tax- 
payers in the form of income tax reductions 
so that the package is revenue-neutral, does 
not represent a net tax increase on the aver- 
age American family, and is at least as pro- 
gressive as the current tax code; (2) the tax 
shift does not become effective until the cur- 
rent recession is over; and (3) the tax shift is 
phased in gradually to allow consumers and 
industries to adjust. 

Mr, WALLOP. Mr. President, the mi- 
nority approves of this. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1605) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from the State of Kentucky suggests 
the absence of a quorum. The clerk will 
call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. JOHNSTON. Although the Sen- 
ate cannot address the issue of energy 
tax incentives in this legislation, I be- 
lieve that Congress must consider en- 
ergy tax measures when fashioning a 
comprehensive national energy strat- 
egy. I ask that a copy of a letter sent 
to the chairman and ranking member 
of the Senate Finance Committee be 
included in the RECORD. 

My colleague from South Dakota, 
Senator DASCHLE, chairman of the Fi- 
nance Committee’s Subcommittee on 
Energy Taxation, has introduced legis- 
lation, S. 2100, which offers an array of 
tax measures designed to promote de- 
velopment of renewable energy tech- 
nologies and to encourage conservation 
of existing energy resources. Included 
in the bill are provisions to expand and 
extend the existing investment tax 
credit for solar and geothermal tech- 
nologies, as well as a 2.0-cent per kilo- 
watt-hour production tax credit for 
wind, biomass and other renewable 
sources of energy. I wish to commend 
the Senator for his leadership on this 
important issue, and encourage the Fi- 
nance Committee to move forward ex- 
peditiously in enacting an energy tax 
package that includes these provisions. 

Mr. DASCHLE. I want to thank my 
colleague from Louisiana for his inter- 
est in S. 2100 and specifically the provi- 
sions promoting the development of re- 
newable technologies. His support is 
greatly appreciated. 

With the notable exception of 
PURPA, and last year’s Public Law 
101-218, the Federal Government has 
done little to increase penetration for 
renewable energy technologies. Some 
renewable industries have managed to 
make great strides despite scant Fed- 
eral support, while others are still 
struggling for mere existence, much 
less commercial viability. 

Wind energy has reduced its costs 
from 25 to 30 cents per kilowatt-hour to 
between 6 and 8 cents. In California 
alone, wind provides enough power—3 
billion kilowatt-hours—for the residen- 
tial needs of over 1 million people. Geo- 
thermal has made similar strides. Geo- 
thermal energy facilities now produce 
approximately 2,600 megawatts at 6 
cents per kilowatt-hour. Both of these 
technologies could produce more, given 
a more forward-looking energy tax pol- 
icy. S. 2100 contains a 2-cent per kilo- 
watt-hour production tax credit for re- 
newable energy. This proposal is simi- 
lar to one that was in the Department 
of Energy’s draft national energy strat- 
egy but was later rejected by the White 
House. 

The solar industry, while quite prom- 
ising, is further from commercial via- 
bility. Solar thermal electric tech- 
nologies currently produce 385 
megawatts of electricity at 8-cents per 
kilowatt-hour, and solar thermal appli- 
cations for water heating and solar in- 
dustrial process heat now offset 1,344 
megawatts. The benefit to solar tech- 
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nologies of the existing investment tax 
credit is dramatically limited by the 
piece-meal extension of that credit. S. 
2100 would not only extend the ITC for 
10 years, but increase it to 20 percent. 

In the current debate over how to 
promote economic growth in our coun- 
try, I cannot think of a more appro- 
priate area for the United States to 
take a long-term view and establish 
global leadership than in the area of re- 
newable technologies. If we do not pro- 
vide the incentives necessary to pro- 
mote development in this area—and do 
it now—we are going to lose it all. 
These vital emerging technologies will 
simply go abroad. 

As my colleague from Louisiana has 
pointed out, S. 2100 would provide an 
array of tax and trade provisions de- 
signed to promote the development of 
renewable technologies and to encour- 
age conservation of our existing re- 
sources. Let me also point out that 
many of these provisions are important 
from an environmental standpoint, as 
well as an energy security perspective. 
They include: incentives for the devel- 
opment of motor vehicles that run on 
clean-burning fuels or electricity; in- 
creased tax incentives for the use of 
mass transit; and a provision clarifying 
that cash rebates from utilities to 
their customers for conservation meas- 
ures are not taxable. 

Again, I want to thank the chairman 
of the Energy Committee for his inter- 
est, and hope that he and others will 
support rapid enactment of my legisla- 
tion as part of a comprehensive na- 
tional energy policy. 

Mr. JOHNSTON. I know that the 
Senator from South Dakota has held 2 
days of hearings on these issues, and I 
understand that an additional hearing 
is being considered. The subcommittee 
chairman’s role in helping to fashion a 
comprehensive strategy should be en- 
couraged by the Senate, and I want to 
let him know that I will do everything 
I can do to encourage full consider- 
ation of energy tax legislation like the 
measures found in S. 2100. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that a summary of 
S. 2100 be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

THE RENEWABLE ENERGY AND ENERGY 
CONSERVATION ACT OF 1991 
TITLE I; RENEWABLE ENERGY TAX INCENTIVES 
Subtitle A: Generation of Electricity From 
Renewable Sources 

Extends through the end of the year 2001 
the current law investment tax credit avail- 
able to businesses that construct solar and 
geothermal energy facilities. Increases the 
credit to 20%. 

Allows public utility properties to take the 
investment tax credit for solar and geo- 
thermal energy facilities. 

Permits taxpayers that fall under the Al- 
ternative Minimum Tax to take the invest- 
ment tax credit. The amount of the credit 
that could be taken against the AMT would 
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be capped at 50%, with the ability to carry 
excess credits forward. 

Establishes a new tax credit for the domes- 
tic production of electricity through quali- 
fied renewable technologies, e.g., solar, wind, 
geothermal, photovoltaic, and biomass. The 
credit initially would be equal to 2.0 cents 
per kilowatt hour and phased down to .3 
cents per kilowatt hour by the year 2001. 
Taxpayers would be prevented from ‘‘double- 
dipping,” i.e., taking advantage of both the 
investment tax credit and the product tax 
credit simultaneously. 

Subtitle B: Alternative Transportation Fuels 

Tar Incentives 


Establishes a deduction for the cost of ac- 
quiring a vehicle that utilizes clean-burning 
fuels (natural gas, liquefied petroleum gas, 
and any other fuel if at least 85% of the fuel 
is methanol, ethanol, and any other alcohol, 
ether, or any combination of the foregoing). 
The permissible deduction amount would be 
up to $2,000 per vehicle ($5,000 for a medium- 
size truck and $50,000 for a heavy truck). A 
deduction of up to $75,000 per location also 
would be permitted for clean-burning motor 
vehicle refueling property, e.g., specialized 
gas pumps. Effective for property placed in 
service after September 30, 1992 and before 
October 1, 2002. 

Allows individuals and businesses to de- 
duct 25% of the purchase price of electric- 
powered vehicles. 

Imposes a 50 cent-per-gallon customs duty 
on imported methanol, including the meth- 
anol portion of imported fuel additives de- 
rived from methanol, such as Methyl Ter- 
tiary Butyl Ether (MTBE). 

TITLE II: ENERGY CONSERVATION TAX 
INCENTIVES 
Subtitle A: Alternatives to Single-Passenger 
Automobiles 

Includes employer-provided parking under 
fringe benefit rules along with mass transit, 
vanpool and carpool subsidies. Permits em- 
ployee to exclude up to $75-worth of (1) an 
employer-provided mass transit, vanpool or 
carpool subsidy; or (2) the value of quali- 
fied” employer-provided parking. Qualified 
parking is either (1) owned and operated by 
the employer and used substantially by em- 
ployees of the employer; or (2) on or near a 
location from which an employee of the em- 
ployer commutes to work by mass transpor- 
tation, vanpool or carpool. 

Subtitle B: Other Conservation Incentives 


Provides that individual, commercial and 
industrial taxpayers may exclude from gross 
income any rebate provided by a public util- 
ity (electric, gas and water) for the purchase 
or installation of an energy conservation 
measure. 

Subtitle C: Fuel Efficient Automobiles 

Expands the current law "gass guzzler/gas 
sipper’’ tax, which imposes a tax or provides 
a rebate on the domestic sale of new motor 
vehicles based on average fuel economies of 
that class of vehicle. In addition, adds a sep- 
arate coefficient for the tax based on crash 
safety data. 

AMENDMENT NO. 1606 
(Purpose: To require electric utilities to 
evaluate cogeneration and district heating 
and cooling applications as part of the 
planning and selection process for new en- 
ergy resources) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 
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The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. WELLSTONE, proposes an 
amendment numbered 1606. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 157, line 25, insert “cogeneration 
and district heating and cooling applica- 
tions,” after efficiency,“ 

Mr. WELLSTONE. Mr. President, I 
am pleased to join with my colleagues 
in sponsoring this amendment. It offers 
a constructive resolution of our dif- 
ferences. I wish to thank Senator JOHN- 
STON, Senator WALLOP, and their staffs 
for engaging in the discussions which 
have led to this proposal. 

Of particular concern to me was the 
proposal in S. 2166 to turn over to the 
States regulatory authority over most 
of the hydroelectric dams in this coun- 
try. I had prepared an amendment to 
strike this section because it had enor- 
mous and complex implications for the 
environment and for the hydropower 
industry. 

In addition, I supported the amend- 
ment proposed by Senator ADAMS 
which would have protected the au- 
thority of Federal land management 
agencies to condition hydroelectric de- 
velopment on public lands. Senator 
ADAMS and his staff worked diligently 
through our discussions to produce a 
substitute proposal which we believe 
will enhance environmental protection 
and at the same time remove unneces- 
sary obstacles faced by the hydro- 
electric industry. 

Senator ADAMS and I were prepared 
to offer a joint amendment addressing 
our concerns about these issues by sim- 
ply striking the relevant provisions of 
S. 2166. Instead, with the cooperation 
of the other sponsors of this amend- 
ment, we have produced a proposal 
which I believe is a more constructive 
resolution of industry’s concerns. 

In addition, this proposal includes 
language regarding NEPA compliance 
which was outside of the discussions in 
which Senator ADAMS and myself were 
engaged. It is our understanding that 
this language was developed in con- 
sultation with members of the Senate 
Environment and Public Works Com- 
mittee. 

Mr. President, instead of using more 
of the Senate’s time with a detailed 
discussion of these issues, I ask unani- 
mous consent that a letter from sev- 
eral national conservation groups dis- 
cussing the hydroelectric provisions of 
S. 2166 be printed in the RECORD follow- 
ing these remarks. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

AMERICAN RIVERS, 
WHITEWATER 


AMERICAN 
AFFILIATION, 
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FRIENDS OF THE RIVER, NATIONAL 
AUDUBON SOCIETY, NATIONAL 
WILDLIFE FEDERATION, SIERRA 
CLuB, TROUT UNLIMITED, THE 
WILDERNESS SOCIETY, 

February 4, 1992. 

DEAR SENATOR: S. 2166, the National En- 
ergy Security Act of 1992, is currently under 
consideration in the Senate. Our organiza- 
tions are very concerned that provisions 
within the bill relating to federal licensing 
of hydroelectric facilities would signifi- 
cantly weaken existing environmental pro- 
tections and would not result in any real in- 
crease in energy production. We therefore 
strongly encourage you to vote in support of 
the following amendments: 

1. Wellstone Amendment to delete provi- 
sion which exempts ‘‘small’’ hydroelectric 
projects from federal licensing. 

S. 2166 would automatically eliminate fed- 
eral licensing jurisdiction over hydroelectric 
projects of SMW or less capacity, opening the 
door to deregulation of two-thirds of all cur- 
rently licensed hydroelectric power projects, 
as well as most future hydroelectric develop- 
ment. The provision would exempt hydro- 
power projects from most federal environ- 
mental and cultural resource laws, such as 
the National Environmental Policy Act, 
(“NEPA") and the consultation require- 
ments of the Endangered Species Act, by the 
elimination of a federal role. The provision 
is particularly disturbing given that hun- 
dreds of the nation's oldest and most envi- 
ronmentally damaging hydroelectric 
projects are up for relicensing over the next 
few years and could be statutorily exempted 
from federal environmental laws. 

2. Adams/Wirth/Leahy (possibly) Amend- 
ment to delete provision which eliminates 
the federal land managing agencies“ abilities 
to set mandatory conditions of hydropower 
projects. 

S. 2166 would eliminate the 70-year-old au- 
thority of federal land management agencies 
to place mandatory conditions on hydro- 
electric power facilities located on federally 
reserved lands, such as national forests, 
recreation areas, wildlife refuges, BLM spe- 
cial management areas, and military lands. 
More than 220 projects are located on na- 
tional forest lands alone, with recent specu- 
lative proposals for hundreds more, all of 
which could be affected by this provision. 
Giving FERC sole authority over hydro- 
electric facilities on federal lands seriously 
undermines the mandate of the land manag- 
ing agencies to protect and manage lands 
under this respective jurisdictions. 

3. Possible Amendment to delete provision 
which establishes the Federal Energy Regu- 
latory Commission (‘“‘FERC"’) as the statu- 
torily defined “lead” agency for meeting the 
requirements of the National Environmental 
Policy Act and other environmental reviews. 

As written, the bill would significantly 
weaken the administration of NEPA by 
granting FERC unprecedented statutory lead 
agency status. FERC, which has a dismal en- 
vironmental record, would set all terms for 
other federal agencies’ NEPA reviews relat- 
ing to such projects and setting time limits 
for all environmental submissions by federal, 
state, and tribal governments. This approach 
fundamentally conflicts with the NEPA reg- 
ulations of the President’s Council on Envi- 
ronmental Quality. 

4. Possible Amendment to require cost- 
sharing and to delete a provision which au- 
thorizes open-ended construction of water 
conservation projects for energy purposes. 

The bill would authorize studies of all fed- 
eral dams and water projects to increase hy- 
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droelectric power generation without requir- 
ing cost-sharing and analysis of related envi- 
ronmental concerns. It also authorizes both 
studies and open-ended construction of 
“water conservation” projects by the Bureau 
of Reclamation to increase available power 
at Reclamation dams for sale to electric 
utilities by reducing water or energy use at 
western irrigation projects. Water projects 
should not be authorized for construction 
without the opportunity for Congress to first 
consider feasibility studies and environ- 
mental review documents. These provisions 
potentially affect hundreds of dams nation- 
wide. 

We strongly urge you to vote in favor of 
these amendments to S. 2166. 

Elizabeth Norcross, American Rivers, 
Ronald Stork, Friends of the River; 
John Echeverria, National Audubon 
Society, William Maxon, Trout Unlim- 
ited; Richard Bowers, American 
Whitewater Affiliation; David Conrad, 
National Wildlife Federation; David 
Gardiner, Sierra Club; Don Hellmann, 
The Wilderness Society. 

Mr. JOHNSTON. Mr. President, this 
amendment on behalf of Senator 
WELLSTONE requires utilities to evalu- 
ate cogeneration and district heating 
and cooling applications in selection 
for new energy resources. It has been 
cleared on both sides. 

Mr. WALLOP. Mr. President, that is 
the case. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1606) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1607 
(Purpose: To formulate a plan for the strate- 
gic diversification of U.S. oil imports and 
for the development of the energy re- 
sources in the former Soviet Union) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. EXON, proposes an amendment 
numbered 1607. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following: 

SEC. . STRATEGIC DIVERSIFICATION. 

The Office of Barter within the U.S. De- 
partment of Commerce and the Interagency 
Group on Countertrade shall within six 
months from the date of enactment report to 
the President and the Congress on the fea- 
sibility of using barter, countertrade and 
other self-liquidating finance methods to fa- 
cilitate the strategic diversification of U.S. 
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oil imports through cooperation with the 
former Soviet Union in the development of 
their energy resources. The report shall con- 
sider among other relevant topics the fea- 
sibility of trading American grown food for 
Soviet produced oil, minerals or energy. 

Mr. EXON. Mr. President, I rise to 
offer an amendment to require the Of- 
fice of Barter within the U.S. Depart- 
ment of Commerce and the Interagency 
Group on Countertrade to report to the 
President and the Congress on the fea- 
sibility of using barter, countertrade, 
and other self-liquidating finance 
methods to facilitate the strategic di- 
versification of United States oil im- 
ports through cooperation with the 
former Soviet Union in the develop- 
ment of their energy resources. The re- 
port will consider among other rel- 
evant topics the feasibility of trading 
American-grown food for Soviet pro- 
duced oil, minerals, or energy. 

Strategic diversification recognizes 
the simple fact that America needs oil 
and the former Soviet Union needs 
food—and countless other goods pro- 
duced in the United States. This 
amendment attempts to start a process 
to match the needs of these former ad- 
versaries. It attempts to turn a former 
enemy into a future customer. 

The United States will be importing 
oil for many years. The United States 
should diversify its oil purchases in a 
manner which will best serve American 
interests. In this case, it is in the 
American interest to expand and diver- 
sify the available sources of oil and 
help create new markets for American 
products. 

This amendment seeks the consider- 
ation of an oil import strategy which 
can meet our energy needs and serve 
our economic and trade needs as well. 

The former Soviet Union holds the 
planet’s largest reserves of oil. Because 
the new democracies of the former 
union have 1950's and 1960’s oil explo- 
ration and extraction technologies, in 
recent years oil production in the re- 
gion has plummeted. 

This amendment calls on the Presi- 
dent to consider a long-term strategy 
to work with the former Soviet Union 
and develop its energy production 
through the use of barter, 
countertrade, and other nontraditional 
means of finance including trading 
American food for Soviet oil. 

A barrel of oil purchased or bartered 
with the former Soviet Union could fa- 
cilitate additional American sales of 
food and products whereas a barrel of 
oil from a Persian Gulf nation would 
simply add to a bilateral trade deficit. 

In other words, oil from the former 
Soviet Union could equal new Amer- 
ican exports. The United States is fall- 
ing behind the curve. France, Poland, 
Germany, and Cuba all have announced 
food for oil transactions. There is great 
interest from American business in 
such transactions; unfortunately there 
has been limited leadership from the 
U.S. Government. 
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One key exception is Ambassador 
Robert Strauss. I met with Ambassador 
Strauss and explained my interest in 
barter and countertrade transactions. I 
was delighted to learn of the Ambas- 
sador’s shared interest and have read 
reports of this advocacy of food for oil 
exchanges with the former Soviet 
Union. Now is the time to seize the op- 
portunities created by a freed Soviet 
Union. Now is also the time to kick the 
Office of Barter created in 1988 into full 
gear. 

This amendment is intended to nudge 
the President into mobilizing the ex- 
pertise in his Government to consider a 
commonsense approach to expanding 
U.S. trade and meeting U.S. energy 
needs. 

Thank you, Mr. President. 

Mr. JOHNSTON. Mr. President, this 
amendment on behalf of Senator EXON, 
cleared on both sides, simply requires 
the preparation of a study on the fea- 
sibility of using a barter to facilitate 
the strategic diversification of oil im- 
ports through cooperation with the 
former Soviet Union. 

Mr. WALLOP. Mr. President, the mi- 
nority thoroughly agrees with the 
thrust of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1607) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1608 
(Purpose: To preserve Federal Energy Regu- 
latory Commission authority over hydro- 
electric licensing, and for other purposes) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER (Mr. 
EXON). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for himself, Mr. WALLOP, Mr. 
WELLSTONE, Mr. ADAMS, Mr. LUGAR, Mr. 
LEAHY, and Mr. BRADLEY, proposes an 
amendment numbered 1608. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 93, line 20, delete sec- 
tion 5301 in its entirety and substitute the 
following: 

“Sec. 5301. STREAMLINING REGULATION 
UNDER THE FEDERAL POWER ACT.—The Fed- 
eral Power Act, as amended, (16 U.S.C. 79la 
et seq.) is further amended by inserting in 
section 4, and for the purposes of sub- 
sections (h) and (i), the Commission shall’ 
after ‘empowered’ and inserting the follow- 
ing after subsection (g): 

ch) Establish procedures that, to the ex- 
tent practicable, provide for the earliest 
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identification and performance of all studies 
and analyses required to be performed in 
conjunction with an application for a license 
under this part. 

) Within one year after enactment of 
this subsection, enter into memoranda of un- 
derstanding with each Secretary under 
whose supervision a reservation falls which 
provides for: 

“(1) timely submission by the Secretary to 
the Commission of any proposed terms and 
conditions which are relevant to the Sec- 
retary’s statutory responsibilities for the 
reservation with respect to the proposed 


project; 

(2) establishment and implementation of 
a process for resolution of disputes, if any, 
between the Commission and the Secretary 
concerning conditions proposed by the Sec- 
retary in connection with the licensing of a 
project; and, 

3) identification and implementation of 
measures to avoid duplication of effort, 
delay, and costs to all parties in connection 
with the licensing of a project.“. 

Beginning on page 98, line 9, delete section 

5302 in its entirety and substitute the follow- 
ing: 
“Sec. 5302. (a) MEMORANDA OF UNDER- 
STANDING.—The Commission and all relevant 
federal agencies are directed to enter into 
memoranda of understanding which will es- 
tablish procedures for a consolidated review 
to the fullest extent possible under the Na- 
tional Environmental Policy Act of 1969 of 
federal actions affecting the authorization of 
hydroelectric projects subject to the juris- 
diction of the Commission. 

b) THIRD PARTY CONTRACTING.— 

“(1) Where environmental documents are 

prepared in connection with an application 
for a license under Part 1 of the Federal 
Power Act, the Commission may permit, at 
the election of the applicant, a contractor, 
consultant or other person funded by the ap- 
plicant and chosen by the Commission from 
among a list of such individuals or compa- 
nies determined by the Commission to be 
qualified to do such work, to prepare such 
environmental document. The contractor 
shall execute a disclosure statement pre- 
pared by the Commission specifying that it 
has no financial or other interest in the out- 
come of the project. The Commission shall 
establish the scope of work and procedures 
to assure that the contractor, consultant or 
other person has no financial or other poten- 
tial conflict of interest in the outcome of the 
proceeding. Nothing herein shall affect the 
Commission's responsibility to comply with 
the National Environmental Policy Act of 
1969. 
(2) Where an environmental assessment is 
prepared in connection with an application 
for a license under Part 1 of the Federal 
Power Act, the Commission may permit an 
applicant, or a contractor, consultant or 
other person selected by the applicant, to 
prepare such environmental assessment. The 
contractor shall execute a disclosure state- 
ment prepared by the Commission specifying 
that it has no financial or other interest in 
the outcome of the project. The Commission 
shall institute procedures, including pre-ap- 
Plication consultations, to advise potential 
applicants of studies or other information 
foreseeably required by the Commission. The 
Commission may allow the filing of such ap- 
plicant-prepared environmental assessments 
as part of the application. Nothing herein 
shall affect the Commission’s responsibility 
to comply with the National Environmental 
Policy Act of 19869. 

On page 282, line 1, delete the words 
“MAJOR FED-”" and lines 2 through 19 and in- 
sert in lieu thereof: 
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“MEMORANDA OF UNDERSTANDING.—The 
Commission and all relevant federal agencies 
are directed to enter into memoranda of un- 
derstanding which will establish procedures 
for consolidated review to the fullest extent 
possible under the National Environental 
Policy Act of 1969 of federal actions affecting 
the authorization of natural gas facilities 
2 to the jurisdiction of the Commis- 
sion.“ 

On page 282, line 20, delete (b)“ and in- 
sert in lieu thereof (b) ENVIRONMENTAL IM- 
PACT STATEMENTS. 

On page 282, line 22, delete this“ and in- 
sert in lieu thereof the Natural Gas.“ 

On page 282, line 23, strike shall“ and in- 
sert may'. 

On page 282, line 24, insert and chosen by 
the Commission from among a list of such 
individuals or companies determined by the 
Commission to be qualified to do such 
work“, after “applicant”, 

On page 282, line 25, after document.“ in- 
sert “The contractor shall execute a disclo- 
sure statement prepared by the Commission 
specifying that it has no financial or other 
interest in the outcome of the project.“, and 
delete The Commission shall“ and all that 
follows through work.“ on page 283, line 4. 

On page 283, line 11, delete (C)“ and in- 
sert in lieu thereof () ENVIRONMENTAL AS- 
SESSMENTS.—"’. 

On page 283, line 14, strike “shall” and in- 
sert “may”. 

On page 283, line 16, after assessment.“ in- 
sert The contractor shall execute a disclo- 
sure statement prepared by the Commission 
specifying that it has no financial or other 
interest in the outcome of the project.“. 

On page 283, line 20, stike shall“ and in- 
sert may“. 

On page 283, delete lines 24 and 25 and, on 
page 284, delete lines 1 and 2, and insert in 
lieu thereof: 

d) Any environmental review undertaken 
by the Commisson pursuant to the National 
Environmental Policy Act of 1969, or by a 
project sponsor must include those facilities 
subject to the Natural Gas Act and Natural 
Gas Policy Act of 1978, but will not include 
nay related nonjurisdictional facilities un- 
less the Commission’s control and respon- 
sibility over those facilities is sufficient to 
cause the private action to become a Federal 
action. To determine whether sufficient con- 
trol and responsibility by the Commission 
exists, the following factors must be consid- 
ered: 

“(1) whether the regulated activity com- 
prises merely a link in a corridor-type 
project; 

2) the extent of the nonjurisdictional fa- 
cilities in the immediate vicinity of the reg- 
ulated activity; 

(3) the extent to which the entire project 
will be within the jurisdiction of the Com- 
mission; and 

(4) the extent of cumulative Federal con- 
trol and responsibility. 

“(e) As part of a required NEPA review of 
proposed facilities, at the beginning, FERC 
shall meet with the applicant, other affected 
Federal, State and local agencies, affected 
Indian Tribes, if any, and other interested 
persons to identify issues to be analyzed and 
when serving as the land agency, FERC may 
allocate assignments, and establish time 
frames necessary for the preparation of an 
Environmental Impact Statement (EIS).“. 


Mr. ADAMS. Mr. President, I rise 
today in support of the amendment of- 
fered by myself and the distinguished 
Senator from Minnesota. I am very 
pleased to have been able to work this 
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issue out and to have this amendment 
accepted by the committee. This is an 
important issue, and I believe we have 
achieved a reasonable compromise 
which addresses the major concerns of 
all interested parties. I commend Sen- 
ator WELLSTONE and his staff, all of the 
Senators who signed our original letter 
and their staff, Senators JOHNSTON and 
WALLOP and the committee staff for 
their hard work to make this com- 
promise possible. 

Mr. President, I come from a State 
that is one of the Nation's leaders in 
hydropower production. As such, I had 
deep reservations about the hydro- 
electric provisions of S. 2166, particu- 
larly those dealing with the mandatory 
conditioning authority of Federal land 
managers and the 5 megawatt exemp- 
tion. 

In Washington State and across the 
Nation, hydropower is a critically im- 
portant resource which must be man- 
aged in an extraordinarily careful, de- 
liberate manner. The Adams/Wellstone 
amendment will not only allow that 
careful planning process to continue 
consistent with existing law, it will im- 
prove the timeliness and efficiency of 
hydropower licensing. This is the best 
possible result for FERC, for the Fed- 
eral land managers, and for the hydro- 
power industry. 

As many of you know, the entire Pa- 
cific Northwest region is struggling 
with a complex set of problems related 
to saving and restoring depleted salm- 
on runs. No activity has contributed 
more to the destruction of the North- 
west’s salmon, steelhead, and sea-run 
cutthroat-trout populations than hy- 
droelectric development. In response to 
this threat, we have worked extremely 
hard to craft a regional hydroelectric 
planning process in order to meet the 
region’s power needs and to provide for 
responsible regulation and protection 
of our fisheries. This process is founded 
on existing law in hydropower licens- 
ing. It is a process in which the Federal 
land managers play a critical role. 

For example, the Forest Service has 
jurisdiction over 50 percent of all of the 
salmon habitat in the region and is 
deeply involved in salmon recovery 
planning efforts. Many other agencies 
and utilities participate in that process 
through the Forest Service. If we are 
to protect the growing Federal invest- 
ment in salmon runs in the region, the 
Forest Service and the other Federal 
land managers must retain their au- 
thority to set conditions on FERC 
hydro projects. One arm of the Federal 
Government should not be tearing 
down what another arm is trying to 
construct. 

The Federal land managers have had 
the authority to set mandatory condi- 
tions on federally licensed hydro- 
electric projects for 70 years. They 
were given this authority in order to 
protect the lands and resources under 
their charge. It simply does not make 
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sense—particularly given the com- 
prehensive planning process underway 
in the Northwest—to give the Federal 
Energy Regulatory Commission the au- 
thority to override the United States 
Forest Service, the Bureau of Land 
Management [BLM], and other Federal 
agencies in setting hydropower license 
conditions on public lands. 

In the State of Washington, more 
than 28 percent of our land area is fed- 
erally owned, and the vast bulk of 
small-scale hydropower proposals in- 
volve these lands, especially developers 
interested in siting projects on na- 
tional forest streams. There is too 
much at stake on these lands to turn 
their fate over to the Federal Energy 
Regulatory Commission. A poorly sited 
or improperly conditioned hydropower 
project can wipe out years of restora- 
tion work and fisheries-management 
efforts in a single stroke. 

Under the umbrella of the Northwest 
Power Planning Council’s [NPPC] en- 
ergy, fish and wildlife planning process, 
I believe we can continue to work to- 
gether as a region to come to terms 
with these complex issues. The NPPC, 
BPA, and the Public Utility Districts 
cooperate very closely with the man- 
agers of Federal public lands through- 
out the Pacific Northwest. Our amend- 
ment will allow this process to con- 
tinue unabated. At the same time, it 
will allow hydro developers, in con- 
junction with FERC, to enter into 
agreements to ensure the timely proc- 
essing of their license applications. 
This is a reasonable and balanced reso- 
lution to the concerns of the land man- 
agers, the regional planners, and the 
hydroelectric community. 

Mr. President, I am very pleased to 
have been able to forge such a reason- 
able and, I believe, responsible resolu- 
tion to this complicated issue. This 
makes sense for the Washington State, 
the Pacific Northwest, and the Nation. 
Again, I thank Senator WELLSTONE and 
the other Senators and staff who 
worked to make this compromise pos- 
sible. 

Mr. JOHNSTON. Mr. President, this 
amendment on behalf of myself, Sen- 
ators WALLOP, WELLSTONE, and ADAMS 
addresses a series of issues in the hy- 
droelectric power natural gas sections 
of S. 2166. 

The amendment should lead to im- 
provements in the hydroelectric licens- 
ing process and make it more timely 
and rational and less expensive to the 
parties. 

The amendment will preserve Fed- 
eral land manager’s existing authority 
to set conditions for hydro projects. 

The amendment also strikes the pro- 
vision of S. 2166 which would have 
granted States jurisdiction to license 5 
megawatt and smaller hydro projects 
and addresses concerns expressed by 
the Committee on Environment and 
Public Works with the bill's treatment 
of NEPA compliance in connection 
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with hydro projects and gas pipeline li- 
censing. 

While I support this amendment, I 
think it reflects a tolerable com- 
promise. I want my colleagues to know 
I would much rather have preserved 
the original bill language. The bill as 
introduced sent a clear signal that we 
should get on with the important busi- 
ness of licensing and constructing safe 
and environmentally sound hydro 
projects, and issuing certificates that 
need natural gas pipelines. 

These amendments are a small step 
in the right direction but do not go as 
far as I would like to have gone or as 
far as I think the country needs to go. 

Mr. WALLOP. Mr. President, it is my 
understanding that the new paragraph 
1D of subsection (d) on page 283 is in- 
tended to be interpreted as meaning 
that the determination of Federal con- 
trol and responsibility will be limited 
to the portions of the project beyond 
the limits of Commission jurisdiction, 
where the cumulative Federal involve- 
ment of the Commission and other Fed- 
eral agencies is sufficient to grant 
legal control over such additional por- 
tions of the project. 

With that understanding, I say that 
the minority agrees, and I ask unani- 
mous consent that Mr. LUGAR be added 
as a consponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment (No. 1608) was agreed 
to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I will 
shortly send an amendment to the desk 
on behalf of Senator MURKOWSKI. The 
proposed project is a run-of-the-river 
hydro project to supply needed electric 
power to three remote Alaskan Native 
villages. The proposed project will free 
the villages from air quality impacts, 
potential fire hazards, and devastating 
economic dependence, and the proposed 
language would remove these projects 
from FERC jurisdiction. 

AMENDMENT NO. 1609 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON), for Mr. MURKOWSKI, proposes an 
amendment numbered 1609. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 105, at the end of line 20 strike 
and insert; and (3) a project located near 
Nondalton, Alaska, with application num- 
bered EL88-25-001."" 


Mr. WALLOP. The minority agrees 
with the thrust of the amendment. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1609) was agreed 
to. 


Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WIRTH. Mr. President, I would 
like to engage the distinguished floor 
manager in a colloquy concerning the 
meaning of a term used in the vehicu- 
lar natural gas, or VNG, provisions of 
S. 2166. The purpose of these provisions 
is to promote the development of a re- 
tail distribution infrastructure for 
VNG by eliminating regulatory dis- 
incentives for participation by existing 
natural gas distributors and auto- 
motive fuel marketers. 

Mr. President, my question concerns 
section 11108 of 2166. Among other 
things, this section amends section 2 of 
the Natural Gas Act to define the term 
“Vehicular Natural Gas’’. This is de- 
fined to mean ‘‘natural gas that is ulti- 
mately used as fuel in a motor vehi- 
cle.” I ask the floor manager to explain 
what is meant by the term “motor ve- 
hicle’’ in the definition of “Vehicular 
Natural Gas.” In particular, I want to 
make sure that the term is not limited 
to cars, trucks and buses, but that it 
includes all self-propelled vehicles in- 
cluding, for example, locomotives and 
self-propelled construction equipment. 

Mr. JOHNSTON. I would be pleased 
to respond to the question of the Sen- 
ator from Colorado. With respect to the 
identical provision in S. 1220, the Com- 
mittee on Energy and Natural Re- 
sources in its report noted that ‘“‘[i]t is 
intended that the term ‘motor vehicle’ 
be construed broadly to include both 
vehicles now technologically capable of 
fueling with natural gas, such as auto- 
mobiles, trucks, boats and trains, as 
well as other vehicles that may become 
technologically capable of fueling with 
natural gas in the future.” The com- 
mittee’s reference to boats and trains, 
I believe, evidences an intention that 
the term “motor vehicle” be broader 
than simply on-road vehicles. To put it 
quite simply, if it has a motor that is 
fueled with natural gas, and if that 
motor can propel it somewhere, it is a 
“motor vehicle” for purposes of the 
definition of “Vehicular Natural Gas” 
in section 11108 of S. 2166, and the use 
of natural gas for such vehicles is con- 
templated by this section. 


Mr. WIRTH. Mr. President, I thank 
the floor manager for his clarification. 
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ENERGY SMARTS: CHILDREN 
BUILDING POWERPLANTS 


Mr. HATFIELD. Mr. President, as the 
Senate concludes consideration of the 
national energy strategy legislation I 
want to share with my colleagues an 
inspiring program in Oregon which 
transcends much of the rhetoric we 
heard this week, and which combines 
energy and the environment with our 
national education goals to improve 
mathematics and science literacy. I 
hope this story will motivate others to 
inquire within their own communities 
about ways to promote these mutual 
societal objectives. 

Before I outline the details of this in- 
novative and truly comprehensive ef- 
fort, I want to say that in Oregon we do 
follow national politics. We do read the 
national newspapers. We are aware of 
the conventional thinking that says: 
“The war is over we don’t need a na- 
tional energy policy * * * that you 
can’t pass a national energy bill with- 
out nightly news stories about gasoline 
lines * * * and that energy and the en- 
vironment have lost their popular ap- 
peal because of concern over jobs.” 

But what I am here to report is that, 
at least in my State, concern over en- 
ergy and the environment has not re- 
ceded as a public concern, rather it 
simply has taken on a new form. 

The people I know who are concerned 
about energy use and the environment 
don’t often read the New York Times. 
They never come to the Hill to lobby 
on energy issues and they are almost 
never surveyed for their views on the 
subject. These people don’t often worry 
about how much energy is going to 
cost, because they don’t make any 
money. 

But, Mr. President, what these people 
think about energy and the environ- 
ment will make all the difference in 
the world—because these people are 
our children. 

Throughout the past decade children 
of America have expressed a growing 
concern about the health of our planet 
and consistently have linked their con- 
cerns to energy use in our society. The 
success of community recycling ef- 
forts—led in large part by children— 
taught us an important lesson—that 
children are willing to change their be- 
havior in order to achieve a long-term 
and admittedly ethereal social policy 
objective. Those who say today’s kids 
are materialistic and self indulgent are 
wrong. Which is the heart of my story, 
Mr. President. 

Could this kind of adolescent altru- 
ism apply to energy use? Could a new 
school curriculum be developed that 
would teach kids about wise energy 
consumption and environmental trade- 
offs? 

Could kids be motivated enough to 
build a powerplant out of energy con- 
servation? Could the utilities in my 
State lead the way to regional collabo- 
ration in a critical area of education— 
mathematics and science? 
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These are the kinds of questions that 
have caused a minor revolution in Or- 
egon. With the assistance of the Bonne- 
ville Power Administration and others, 
one electric utility in my State—Port- 
land General Electric Co.—has been 
asking these questions and has devel- 
oped a consensus of answers from the 
energy community in the northwest re- 
gion. The effort has caught the atten- 
tion of both the energy industry and 
educators alike. 

The program is called Energy 
Smarts. And their motto is quite ap- 
propriate, “Kids + Schools = Power.” 
The program has several separate but 
interrelated components and includes 
materials for grade levels K through 12. 
Originally the program was conceived 
to help school districts cut operating 
costs by conducting expanded energy 
facility audits, installing state-of-the- 
art energy efficient equipment, and 
providing operation and maintenance 
training. By reducing energy bills 15 to 
30 percent the schools would save $15 to 
$20 million by 1996-97 school year which 
would then be available for other edu- 
cational expenses. In Oregon, energy 
operating costs account for the second 
largest school expenditure after teach- 
er salaries. 

While the energy efficiency upgrades 
would provide a kind of working lab- 
oratory for many school children, the 
heart of the Energy Smarts Program is 
the portion designed for eighth graders, 
called In Concert With the Environ- 
ment.” In Concert With the Environ- 
ment integrates the concept of eco- 
watts as a means of teaching students 
how lifestyles and consumption are re- 
flected in energy use and conservation. 
Every time you get in the car you 
consume an eco-watt. Every time you 
turn on a light switch you use up an 
eco-watt. Every time you buy a gaso- 
line lawn mower or electric appliance 
you are making a choice about what 
kind of energy you want to consume 
and which environmental tradeoffs you 
believe are important. In the Energy 
Smarts Program, the term eco-watt is 
entirely fuel-blind. 

Mr. President, the curriculum for 
this program contains many wonderful 
examples of energy education: If a fam- 
ily chooses to recycle all of their news- 
papers, it would reduce 21 cubic feet of 
needed landfill; it would save over 3,000 
gallons of water plus the electrical en- 
ergy saved, and it would remove the 
equivalent volume of CO: emissions as 
four mature trees. 

There is yet another element of the 
In Concert With the Environment Pro- 
gram for eighth grade students. At the 
end of this 6-week curriculum, students 
will be sufficiently versed in energy 
supply and consumption that—with the 
help of their parents—they will con- 
duct their own home energy and envi- 
ronmental audits. The utilities will use 
the information in the audit to evalu- 
ate the actual improvements in energy 
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efficiency made by that family. Ac- 
tions taken by the family are linked to 
energy conservation tariffs which allow 
participating utilities to accrue a 12- 
percent return on their investment in 
the equipment and materials used to 
develop the program. The expressed 
goal of Energy Smarts is for eighth 
graders over a 5-year period to build a 
15MW powerplant from the energy con- 
served under this approach. 

Mr. President, the energy and envi- 
ronmental benefits are obvious but 
what has caught the imagination of 
educators in Oregon is the opportunity 
for the Energy Smarts curriculum to 
also develop important analytical 
skills in math and science and to pro- 
mote parental involvement in the edu- 
cational process. 

The Northeast Regional Educational 
Laboratory, 1 of 10 Federal educational 
laboratories across the country, is now 
taking a lead role in assembling the in- 
frastructure to support the regional 
collaboration initiated under Energy 
Smarts. Through the Excellence in 
Science, Mathematics and Engineering 
Education Act of 1990, enacted last 
year, Federal funds will soon be avail- 
able to regions like the Northwest to 
develop consortia of education and 
science resources to provide technical 
assistance for schools and teachers en- 
gaged in the educational reform proc- 
ess. Such assistance may provide as- 
sessment of student achievement in 
programs like Energy Smarts. 

As we all know, collaboration on edu- 
cational reform cannot come soon 
enough. I was dismayed to find yet an- 
other international comparison of our 
schoolchildren on the front pages on 
this morning's papers. The Secretary of 
Education, Lamar Alexander, termed 
the new data as a clear warning that 
even good schools are not properly pre- 
paring children for world competition. 

The results are frightening, although 
I must say, literally numbing by now. 
The average American 13-year-old 
scored 55 percent out of 100 on the 
math test administered in 6,000 class- 
rooms worldwide. By comparison, stu- 
dents in Korea scored 18 percent high- 
er. Our students fared a bit better in 
science with the average score resting 
at 67 percent, 11 points below the top- 
scoring countries. But most distress- 
ingly, American students ranked be- 
hind those in the Soviet Union, Italy, 
Israel, France, Scotland, and Spain. 

Mr. President, I strongly believe the 
Energy Smarts Program can serve as a 
model for reform. Currently, it is ad- 
ministered as a demonstation project 
in 23 schools within both Portland Gen- 
eral Electric and Northwest Natural 
Gas service territory. Through the ef- 
forts of the Bonneville Power Adminis- 
tration, Pacific Power and Light, and 
the Northwest Natural Gas Co. the cur- 
riculum may soon be implemented re- 
gionwide. 

At the same time as the participat- 
ing students and school administrators 
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of the Energy Smarts Program are 
building their 15-megawatt powerplant 
out of conservation, schools will be 
saving money; environmental benefits 
will be accruing and we will be shaping 
the behavioral patterns of these chil- 
dren for the rest of their adult lives. 


It is not enough for children to sim- 
ply be aware and concerned about the 
problems of the environment. The En- 
ergy Smarts Program will fill in the 
missing pieces by arming them with 
the conceptual tools to make wise 
choices about energy consumption. It 
will teach them that we can not elimi- 
nate environmental impacts entirely, 
but that we can minimize environ- 
mental impacts and that we have 
choices to make about which environ- 
mental values are most important. 
This concept of environmental choices, 
I believe, has been lost in much of our 
debate over national energy policy. 


The second broader benefit, Mr. 
President, is that the Energy Smarts 
Program supports our national man- 
date to improve mathematics and 
science literacy by providing classroom 
activities that children can also do at 
home with their parents. The marriage 
of math and science literacy with real 
world experiences about environmental 
choices is a powerful combination that 
is embodied within the same Energy 
Smarts Program. 


The Energy Smarts Program is truly 
an ingenious combination of elements 
that are all converging at the same 
time: Rate tariffs that treat energy 
conservation like other supply options; 
improved energy efficient equipment; 
budget cut backs within local school 
districts. This is why the Energy 
Smarts Program has enjoyed the 
strong support and participation of the 
Oregon Department of Education, the 
Oregon Department of Energy, the 
Public Utility Commission, the North- 
west Power Planning Council, the 
Northwest Regional Educational Lab- 
oratory, the Bonneville Power Admin- 
istration, Battelle Pacific Northwest 
Laboratories, the Environmental Pro- 
tection Agency, as well as Portland 
General Electric, Pacific Power and 
Light, and Northwest Natural Gas. 


But the truly unique aspect of En- 
ergy Smarts is that under the same 
umbrella we will be arming our chil- 
dren with both the conceptual and ana- 
lytical tools to develop long term be- 
havioral changes which will help rec- 
oncile the environmental consequences 
of our energy dependent society. 


Mr. President, I ask unanimous con- 
sent that the article from this morn- 
ing’s Washington Post regarding inter- 
national comparisons in mathematics 
and science education be included in 
the RECORD following my remarks. 


There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
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STUDENTS TEST BELOW AVERAGE 
(By Mary Jordan) 

A new international comparison of school- 
children shows American students perform- 
ing below average in mathematics and 
science, a clear warning“ that even good 
schools are not properly preparing students 
for world competition, Education Secretary 
Lamar Alexander said yesterday. 

The survey of 175,000 students worldwide, 
which Alexander called “the best inter- 
national comparison of student abilities in 25 
years,” also shows American students watch- 
ing more television and doing less homework 
than almost all of their counterparts around 
the world. 

Alexander noted that the results show that 
the top 10 percent of American students can 
compete with the best students in any coun- 
try.” 

However, he said, the results also show 
that the vast majority of American students 
perform below the international average. 

“It means this is not just an inner-city 
problem or a rural poverty problem,” he 
said. It's a problem in the suburbs and in 
the middle-class families all over the coun- 

Education officials said the $2 million 
study was designed to answer criticisms of 
past international comparisons. It tested 9- 
year-olds in 14 countries and 13-year-olds in 
20 countries. Notably missing from the list 
are Japan and Germany, which declined to 
participate in the survey funded by the Edu- 
cation Department, the National Science 
Foundation and the Carnegie Foundation. 

The average American 13-year-old scored 55 
percent out of 100 on the math test adminis- 
tered last March in 6,000 classrooms world- 
wide. By comparison, Taiwanese and Korean 
students scored 18 percentage points higher. 
In science, 13-year-olds in America fared bet- 
ter, scoring an average of 67 percent, 11 
points below the leaders. 

The brightest news for the United States 
were the science scores of 9-year-olds, who 
performed only behind Korea and Taiwan 
and only by 3 percentage points. The Edu- 
cational Testing Service, which adminis- 
tered the test, said the survey suggests 
American students fell behind as they got 
older and began being tested on more com- 
plicated sciences, like chemistry. 

The survey appeared to challenge some no- 
tions about what leads to academic success. 
Small class size, a longer school year, and 
more money spent on books, computers, and 
teachers did not make a notable difference in 
student achievement, according to the sur- 
vey. 

Korea, which along with Taiwan scored at 
the top, had 49 students in an average class, 
the largest of any country. Hungarian stu- 
dents scored in the top half in math and 
science, but go to school only 177 days, about 
the same as Americans and near the bottom 
of those surveyed. The United States is at or 
near the top on dollars spent per student. 

The study did suggest, however, a correla- 
tion between achievement and time spent 
watching television, doing homework, and 
reading. 

In the United States, 22 percent of the 13- 
year-olds tested in science watched at least 
five hours of television a day. In Korea, the 
top performer, 10 percent watched at least 
five hours a day; in Taiwan and Switzerland, 
also at the top, 7 percent watched that much 
TV. 


“This suggests that within all of those 
countries, the more time students spend 
watching television, the less well they do in 
science,” said Archie E. Lapointe, one of the 
study's authors. 
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On the average, American 13-year-olds 
spend, at most, an hour a week on math 
homework and the same on science. Chinese 
students spend at least four times that on 
math and Russians study science at home for 
at least four times that on math and Rus- 
sians study science at home for at least four 
hours a week. 

Previous international comparisons have 
been criticized for including too few coun- 
tries, not accounting for curriculum dif- 
ferences—such as what year students in dif- 
ferent countries learn geometry—and be- 
cause only a small percentage of students at- 
tend school in some countries, effectively 
comparing a cross-section of American stu- 
dents with the elite of another country. 

Iris C. Rotberg, a senior social scientist at 
the Rand Corp. on a leave of absence from 
the National Science Foundation, said she 
believes many of those flaws remain in the 
new study. 

“The practicality of making comparisons 
across diverse societies and educational sys- 
tems make it difficult to interpret the find- 
ings.” She noted that only elite schools and 
regions were sampled” in some countries. 

“There are different curriculum emphases 
in different countries and the test results 
could reflect those,“ she said. “We make pol- 
icy based on these findings and the findings 
could be misleading because of technical 
glitches on these tests.” 

In the survey of 13-year-olds, Britain, 
China, Portugal, Brazil and Mozambique had 
a low participation rate, so they were not in- 
cluded in the main ranking. Of the 15 coun- 
tries where a large percentage of students 
were included, Jordan was the only country 
to rank below the United States in math. 
Ireland and Jordan were the only countries 
whose students had worse scores in science. 

Among the countries whose students per- 
formed better than those in the United 
States: the former Soviet Union (Russian- 
speaking students in 14 republics surveyed) 
Italy, Israel (Hebrew-speaking schools tested 
only), France, Scotland and Spain. 

MANDATED OPEN-ACCESS 

Mr. SHELBY. Mr. President, my 
friend the chairman of the Energy 
Committee and Senator RIEGLE have 
entered into colloquy in which they 
have addressed the question of trans- 
mission access and whether it should 
be mandated in the electric utility in- 
dustry. And I would like to add my 
views on that subject at this time. As 
we all know, neither the Senate Energy 
Committee nor the Senate as a whole, 
has had the opportunity to consider 
fully the need for or ramifications of 
mandating open access to the Nation’s 
electric grid. 

In fact, in Committee, we specifically 
decided not to take up the issue of 
transmission access because: First, 
greater access could prove destructive 
and unfair; second, developing com- 
prehensive legislation to deal with the 
case-by-case problems that arise in a 
transmission access dispute is inordi- 
nately difficult; third, greater access 
may evolve naturally as we make 
changes in the Holding Company Act, 
and, fourth, the administration itself 
did not include transmission access in 
its national energy strategy proposal. 

Now, for those who may have ques- 
tions about transmission access, I want 
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to take a moment to address the ques- 
tion of whether or not we need to make 
any additional changes in the law to 
require open-access to the Nation’s 
electric grid. The theoretical objective 
of forced opening of the electric power 
transmission grid is to encourage com- 
petition, thereby stimulating produc- 
tion efficiency and creating a more ef- 
ficient bulk power market. A good case 
can be made for using competition to 
stimulate production efficiency, but if 
such competition were to impair the 
viability of the power grid, we might 
lose all the perceived advantages and 
more. Moreover, there is no conclusive 
evidence that market efficiency would 
be improved significantly if the grid 
were opened up. There appears to be 
little room for improvement in the 
short-term market, and I fear that pro- 
posals to open up the system may im- 
pair rather than improve long-term 
market efficiency. 

The fact is that, aside from the inves- 
tors in independent power production 
projects, society as a whole has little 
to gain or lose from the success or fail- 
ure of any particular independent 
power generation enterprise. The 
stakes are much higher when it comes 
to an infrastructure industry such as 
the electric utility industry. Other 
businesses and all individuals depend 
on a reliable and economical supply of 
electricity; thus, society as a whole has 
a genuine interest in reliable and eco- 
nomic electric power. This fact has 
long been recognized in electric utility 
laws and regulations. Let us not dis- 
turb this equilibrium. 

The electric power generating and 
transmission system is a vital national 
asset. It furnishes a blanket of broad 
public services that are available to ev- 
eryone connected thereto. However, 
the grid is vulnerable. It is at the 
mercy of every system it serves. A mis- 
take on the grid can cause widespread 
damage, as happened in 1965 when a se- 
ries of errors in Canada followed by an 
unsustainable rush of power into up- 
state New York caused the blackout of 
New York City. When these large-scale 
outages occur, the impact on cities and 
communities can be dramatic. On Jan- 
uary 6 of this year, an outage occurred 
here that blacked out portions of the 
District. Offices closed, traffic flow was 
disrupted, and hundreds of businesses 
lost thousands of dollars in trade. The 
reliability of our Nation’s power sys- 
tem is central to our Nation’s economy 
and, thus, we should be very careful 
about any changes we make in that 
system. 

One of the significant unanswered 
questions in the current debate is who 
would provide the backup power to 
maintain system reliability under a 
system characterized by many inde- 
pendent producers freely moving elec- 
tric power over circuits with a finite 
capacity. Another significant unan- 
swered question is who will pay for the 
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construction of new transmission cir- 
cuits and the expansion of existing 
ones necessary to make the proposed 
system work? 

Under many current proposals, FERC 
would have the authority to mandate 
wheeling, and would continue to have 
the authority to set rates charged for 
the service. However, it is very likely 
that these rates would be set at a level 
to allow the expansion of service nec- 
essary to accommodate the large-scale 
movement of bulk power. Since con- 
struction and maintenance of trans- 
mission facilities are part of the utili- 
ties’ cost of operation, increases in 
these costs would likely be reflected in 
retail electric rates. 

In addition, transmission circuits are 
a bounded resource with a fixed capa- 
bility to move bulk power. Should this 
capacity be snatched-up by FERC-man- 
dated transmission of independently 
produced power to large customers, 
smaller retail utility customers unable 
to shop for lower cost power would be 
stripped of the savings now acquired 
through voluntary sales and inter- 
changes. The collective impact of 
present transmission-access and 
PUHCA proposals upon regulated utili- 
ties and their customers would be seri- 
ous. Utilities could face spiraling costs 
and significant losses of revenue, while 
the price of electricity could increase 
to most customers and reliability of 
service deteriorate. 

Transmission capacity shortages are 
real. Moreover, those shortages would 
almost certainly be aggravated if man- 
datory open access proposals now 
under discussion are embraced. This is 
because the grid was not planned to ac- 
commodate the immense power flows 
that might occur if we try to level re- 
gional differences in retail rates 
through open access. 

In most parts of the country, the 
transmission system is being fully uti- 
lized. I strongly believe that the reli- 
ability and economic interests of a 
utility’s own customers should not be 
harmed because the utility is ordered 
to provide transmission services for 
others. The local ratepayers who sup- 
port the cost of construction and oper- 
ation of the transmission network 
must be held harmless. Put another 
way, the local ratepayer should be in- 
different to whether or not their util- 
ity company is forced to make the 
transmission system available to oth- 
ers. Under most transmission schemes, 
the local ratepayers, in the end, would 
be forced to subsidize the incremental 
cost of forced transmission access. I 
ask you, would this serve the public 
good, or would we be sacrificing the 
public good by subsidizing a special in- 
terest? 

The stated mission of mandatory 
open access is to equip a more efficient 
market, one in which the least-cost 
sources of generation are used to meet 
system loads. However, we already 
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have a extremely efficient bulk power 
market. It is by no means clear that 
forced opening of the electric trans- 
mission grid will improve market effi- 
ciency—especially if the newly 
unbundled transmission services are 
not priced in a fair manner. 

Moreover, mandatory open access 
may impede cooperative system plan- 
ning and maintenance scheduling to 
such a degree that the long-run effi- 
ciencies that are now being achieved 
will be significantly impaired. Said an- 
other way, should the House proposal 
be enacted, for instance, it would fun- 
damentally alter the present system 
for producing and delivering electrical 
power, increasing the rates to most 
residences and small businesses, de- 
creasing the reliability of the elec- 
trical transmission network and 
threatening the economic stability of 
many regulated utility companies. 

Thus, to repeat, I strongly endorse 
the chairman’s view that we ought to 
leave the current system for providing 
transmission access in place and make 
no changes that would work harm on 
native load electric ratepayers across 
the country. I urge the conference to 
heed the warning that transmission ac- 
cess proposals like those currently 
being considered in the House would 
not protect the interests of those cus- 
tomers. Instead of enacting legislation, 
we simply need to continue to encour- 
age voluntary, economically sound 
transmission transactions. 

INDUSTRIAL ENERGY EFFICIENCY AMENDMENTS 

Mr. GORE. Mr. President, I have sub- 
mitted three amendments that, taken 
together, will help our industries be- 
come more competitive. The industrial 
sector uses 36 percent of all energy 
consumed in the United States—more 
than the combined residential and 
commercial sector—and 33 percent 
more than the transportation sector. 
Improved energy efficiency in industry 
is critical to the success of energy pol- 
icy. 

But according to the last Annual En- 
ergy Outlook published by the Energy 
Information Administration, industrial 
energy intensity—the amount of en- 
ergy used to create a dollar of indus- 
trial output—has actually risen during 
the late 1980’s. Thus, industry as a 
whole is becoming less energy efficient. 
Another recent EIA report that focused 
on manufacturing has shown that in 
that sector, energy efficiency gains 
have almost come to a complete halt 
after 1985. While improvements aver- 
aged 5.2 percent per year between 1980 
and 1985, efficiency only increased by 
1.5 percent per year between 1985 and 
1988. 

This is not good news for our ability 
to compete internationally. Recent 
OECD data tell a very disturbing story. 
Between 1980 and 1985, the United 
States outpaced both Germany and 
Japan in the rate of industrial energy 
efficiency gains. But between 1985 and 
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1988, however, the rankings reverse. 
Not only are our major trade competi- 
tors more energy efficient than we are, 
they are now progressing more rapidly 
toward increased energy efficiency in 
the key industrial sectors. 

We know the main reason why gains 
in energy efficiency peaked in the mid 
1980’s: Energy prices tumbled. But 
lower energy prices are both a blessing 
and a curse. In the short run, they can 
help reduce production costs and help 
industry. But when low energy prices 
sap our resolve to pursue conservation, 
when they divert our attention away 
from investments in energy efficiency, 
they do not help strengthen the econ- 
omy. In the long run, we have to pay 
the piper—or perhaps in this case the 
pipeline. We must act now to reinvigo- 
rate our pursuit of industrial energy ef- 
ficiency. 

Some of our industries have tried to 
be out in front—to cut their energy 
costs and improve the efficiency of 
their energy use. But their effort is not 
always easy. Often their initiative is 
blocked by institutional barriers, a 
lack of key information or expertise, 
or simply a lack of awareness of impor- 
tant energy conservation opportuni- 
ties. My amendments are designed to 
overcome these barriers and to help en- 
sure that our industries are on the cut- 
ting edge. 

ENERGY ANALYSIS AND DIAGNOSTIC CENTERS 

One relatively untapped reservoir of 
economic strength in this country is 
the talent of bright young technical 
students who need practical hands-on 
experience. Changes in the market will 
bring new challenges in the 1990's. 
More than ever, our technical students 
would like to work in areas that pro- 
tect our environment and enhance our 
competitiveness. More than ever, small 
and medium-sized firms are competing 
internationally, where energy costs 
can make the difference between suc- 
cess and failure. 

The time is right to unleash a gen- 
eration of bright, young engineers into 
the world of industrial energy manage- 
ment. The amendment that I am offer- 
ing will build upon the success of a pro- 
gram that I am proud to say originated 
at the University of Tennessee in 1976. 
The program sponsors participating 
universities to provide senior and grad- 
uate engineering students to perform 
energy audits for small- and medium- 
sized commercial and industrial facili- 
ties. The audits assist the managers of 
these enterprises to trim their energy 
needs and reduce their energy costs. 
The students benefit from these pro- 
grams. Our entrepreneurs benefit from 
this program. And our economy bene- 
fits from this program. 

The potential of this program is 
truly vast. Already, even in the small 
effort that is now underway, students 
have identified over $625 million in en- 
ergy cost savings for manufacturers. 
The average savings identified per firm 
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was about $43,500 per year. This is not 
a trivial amount to a small manufac- 
turing facility. 

GRANTS FOR INDUSTRIAL ENERGY ASSISTANCE 

The second amendment I am offering 
today encourages electric and gas utili- 
ties to provide energy efficiency tech- 
nology assistance to industrial cus- 
tomers. I am joined in this initiative 
by my distinguished colleagues, Sen- 
ator METZENBAUM and Senator JEF- 
FORDS, and I would like to acknowledge 
the work of our colleagues in the other 
body, Congressmen WOLPE and MAR- 
KEY, who introduced a very similar 
measure in the House of Representa- 
tives earlier this week. 

Utility demand side management 
programs have focused on residential 
and commercial customers because the 
technologies are fairly standard, such 
as lighting, hot water heating, space 
heating, and air-conditioning. 

But most energy in the industrial 
sector is consumed in the production 
process itself; processes that can be as 
diverse as chemical plant or a textile 
mill. Some gas and electric utilities 
provide technical assistance to the 
largest industrial customers because 
they compete for energy sales and want 
to attract large customers to their 
service territories. But small- and me- 
dium-size manufacturers are often not 
wooed in such fashion, since utilities 
cannot typically receive a rate of re- 
turn on these programs. Moreover, 
utilities have sometimes lacked suffi- 
cient qualified personnel to assist all of 
their industrial clients. 

This program addresses these needs 
by offering grants to States that adopt 
least cost planning programs. These 
grants would fund industrial tech- 
nology commercialization and energy 
assistance training programs, which 
would help bring the best technology 
and talent to manufacturing firms. 

This program could work hand-in- 
glove with the university energy analy- 
sis and diagnostic center program. By 
simultaneously involving utilities, uni- 
versities, students, and industrial en- 
ergy consumers, the two programs will 
help enhance the market for talent and 
technology. 

COOPERATIVE ADVANCED APPLIANCE 
DEVELOPMENT 

New household appliances have 
steadily become more energy efficient 
through manufacturing and design im- 
provements, often spurred by Federal 
efficiency standards. Consumer accept- 
ance is often enhanced through utility 
programs that give rebates to cus- 
tomers who purchase the most efficient 
appliances on the market. While these 
developments have been very impor- 
tant in increasing residential energy 
efficiency, much more can, and must, 
be accomplished. 

One of the fundamental barriers to 
commercialization of more efficient 
appliances equipment is the unknown 
demand. Manufacturers have little in- 


CONGRESSIONAL RECORD—SENATE 


centive to develop appliances that ex- 
ceed Federal efficiency standards. 
While utilities might value that extra 
efficiency as a way to defer expensive 
capacity expansion, they have no way 
of signaling to the manufacturers what 
they might be willing to pay for super 
efficient appliances. 

Until now. The amendment I am of- 
fering will lay the groundwork for a 
program that will foster competition 
among manufacturers of super efficient 
household appliances and industrial 
machines. The goal is to have appli- 
ance manufacturers compete on the 
basis of energy efficiency, and guaran- 
tee a market for the winning product 
design or prototype. 

This program will increase effi- 
ciency; reduce our emissions of green- 
house gases; improve our manufactur- 
ing competitiveness, encourage more 
efficient utilization of utility capacity, 
reduce our electricity bills, and de- 
crease our oil imports. 

The Federal Government has an im- 
portant role to play in catalyzing the 
commercialization of these new super- 
efficient technologies. The amendment 
that I am sponsoring will require the 
Secretary of Energy to explore what 
role DOE might play in moving cutting 
edge appliances into the market. 
Through consultation with other agen- 
cies, the Secretary will also examine 
how other agencies could engage the 
private sector. For example, Federal 
housing authorities could encourage 
maximum efficiency through their ap- 
pliance purchases. 

Mr. President, I believe that these 
amendments offer positive solutions to 
our lagging efforts in industrial energy 
efficiency. They build on success, they 
reward the best, they develop talent, 
and they help our manufacturing in- 
dustries compete in the global arena. I 
urge the Senate to join me in adopting 
them. 

HYDROPOWER PROVISIONS OF S. 2166 

Mr. CHAFEE. Mr. President, during 
the Senate debate last fall regarding 
the original National Energy Security 
Act, I outlined a number of my con- 
cerns with the bill, including the hy- 
dropower provisions of title V. I rise 
today to thank my colleagues Senators 
JOHNSTON and WALLOP and the other 
members of the Energy Committee for 
their efforts to resolve these concerns. 
I also want to extend my appreciation 
to Senators ADAMS and WELLSTONE 
who lead the effort to ensure that the 
hydropower licensing process was not 
modified in a way which would pre- 
clude the full consideration of environ- 
mental issues. Senators CRANSTON, 
LEVIN, WIRTH, LUGAR, JEFFORDS, and 
DURENBERGER also supported this im- 
portant effort. 

The amendment as agreed to by the 
Energy Committee would delete the 
provision of S. 2166 which would elimi- 
nate Federal licensing jurisdiction over 
hydroelectric power projects of 5,000 
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megawatts capacity or less, turning 
that authority over to the States. This 
would have created a hodgepodge of 
confusing requirements and effectively 
removed two-thirds of hydroelectric 
projects from the NEPA process. 
Therefore, I fully support deleting this 
provision. 

In addition, the amendment would 
delete the provision of S. 2166 which 
would have eliminated the authority of 
Federal land management agencies to 
set mandatory conditions on hydrower 
licenses for the protection of lands 
within their jurisdiction. The amend- 
ment would require, in the alternative, 
that the Federal land management 
agencies enter into memorandums of 
understanding with FERC to eliminate 
unnecessary delay and duplication and 
to provide for the resolution of any dis- 
putes between the agencies. This will 
ensure that the Federal land manage- 
ment agencies can fulfill their 
reponsibilities to protect the lands 
within their jurisdiction and at the 
same time improve the efficiency of 
the hydropower licensing process. 

Mr. JOHNSTON. Mr. President, I say 
to the Senator from Minnesota, I am 
prepared to do the unanimous-consent 
request. Is he ready for us to proceed at 


this point? 
Mr. WELLSTONE addressed the 
Chai 
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The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, at 
this time the Senator from Minnesota 
would still like to put forward a modi- 
fication of the unanimous-consent 
agreement. 

Mr. JOHNSTON. Well, Mr. President, 
if the Senator will yield I will state the 
request, and then we can discuss the 
Senator’s reservation. 

Mr. WELLSTONE. I would be happy 
to. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that at 10 a.m. on 
Tuesday, February 18, the Senate re- 
sume consideration of S. 2166, the en- 
ergy bill, and that at that time Sen- 
ator MURKOWSKI be recognized to offer 
his amendment relative to the Alaskan 
Wildlife Refuge; that there be 4 hours 
for debate prior to a motion to table 
the amendment, equally divided in the 
usual form; that no amendments to the 
amendment be in order prior to the ta- 
bling motion. 

Mr. President, I further ask unani- 
mous consent that the only amend- 
ments remaining in order to S. 2166, 
with the exception of the Murkowski 
amendment regarding ANWR, be the 
following first-degree amendments, and 
that the listed first-degree amend- 
ments be subject to relevant second-de- 
gree amendments, and that no CAFE 
amendment be in order either as a 
first- or second-degree amendment, and 
the amendments be as follows: 
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By Senator BIDEN on nuclear safety. 

By Senator BIDEN on the Nuclear 
Safety Board. 

By Senator BRYAN on Public Utility 
Holding Company Act reform, herein- 
after called PUHCA. 

By Senator DECONCINI on petroleum. 

By Senator EXON on strategic diver- 
sification. 

By Senator EXON on NRC annual 
fees. 

By Senator FOWLER on PUHCA. 

By Senator FOWLER on solar bank. 

By Senator GLENN on Government 
contractors. 

By Senator GLENN on Federal energy 
audit teams. 

By Senators GRAHAM and MACK to 
strike 1, 2, and 3 OCS provision and ex- 
empt New Jersey and California. 

By Senator GRAHAM, the substance of 
S. 736, to amend this bill with provi- 
sions which would make lease cancella- 
tion easier to accomplish and give the 
States veto power of the Outer Con- 
tinental Shelf program. 

By Senator GORE on industrial re- 
porting, 

Two amendments by Senator JOHN- 
STON, which are relevant to PUHCA, 
and pertain neither to CAFE and 
ANWR. 

An amendment by Senator KERRY 
relative to OSC activity. 

An amendment by Senator LAUTEN- 
BERG relative to hydroelectric dams. 

By Senator LAUTENBERG relative to 
National Environmental Policy Act 
natural gas provisions. 

By Senator LEVIN: to insure non- 
discrimination on the procurement of 
alternative fuels. 

By Senator METZENBAUM regarding 
natural gas refund provisions. 

By Senator METZENBAUM, antitrust 
provisions with respect to nuclear en- 
richment activities. 

By Senator METZENBAUM on anti- 
trust. 

By Senator METZENBAUM on Ohio 
hydro. 

By Senator RIEGLE on the limits of 
participation by companies. 

By Senator RIEGLE on Public Utility 
Holding Company Act books and 
records. 

By Senator RIEGLE on alternative 
fuels. 

By Senator RIEGLE on environmental 
restoration. 

By Senator ROBB on the sense-of-the- 
Senate on the gasoline tax on con- 
servation. That was just adopted, so I 
take off Senator ROBB. 

By Senator SANFORD on PUHCA. 

By Senator WELLSTONE on sustain- 
able energy transition pilot program. 

By Senator WELLSTONE on energy 
funding priorities. 

By Senator WELLSTONE on striking 
contracting authority. 

We have just dealt with Senator 
WELLSTONE on striking hydro projects 
exemptions under 5 megawatts, so I 
take that off. 
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By Senator WIRTH on building stand- 
ards. 

By Senator WIRTH on environmental 
externalities test. 

Provided further that if Senator 
MURKOWSKI'S ANWR amendment is not 
tabled, then this consent agreement is 
vitiated. 

Mr. FORD. Mr. President, reserving 
the right to object, and I will not ob- 
ject, Senator WIRTH’S amendment on 
externalities test, I think he withdrew 
that earlier. 

Mr. JOHNSTON. I believe that is cor- 
rect. So I would amend the request by 
striking Senator WIRTH'’S amendment 
on environmental externalities. 

Mr. FORD. I thank the chairman. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I be- 
lieve that the chairman intended for 
me to read the list of Republican 
amendments that would be included in 
this unanimous-consent request. 

Mr. JOHNSTON. That is correct, Mr. 
President, and part of my unanimous- 
consent request would be the list to be 
read now by the Senator from Wyo- 
ming. , 

The PRESIDING OFFICER. Before 
we proceed, the Chair would advise the 
managers of the bill that one of the 
measures that you listed for consider- 
ation, the strategic diversification, was 
passed a few minutes ago and it may be 
stricken from the list as you incor- 
porated in your unanimous consent. 

Mr. JOHNSTON. That is by Senator 
EXON on strategic diversification. 

Mr. President, I amend the request 
by striking Senator EXon’s amendment 
on strategic diversification. 

Mr. WALLOP. Mr. President, the Re- 
publican list of amendments: 

By Senator GORTON on OCS leasing 
off Washington. 

Senator CRAIG on eminent domain. 

Senator CHAFEE on NEPA. 

Senator CHAFEE on strike HCFC 
R&D. 

Senator CHAFEE on hydro cost shar- 
ing. 

Senator CHAFEE on hydro construc- 
tion projects, strikes that. 

Senator CHAFEE on coal ash study, 
strike. 

Senator CHAFEE, 
mental criteria study. 

Senator MURKOWSKI, ANWR, that is 
the ANWR. That is one that has been 
recognized and dealt with specifically 
and separately. 

Senator MURKOWSKI on energy secu- 
rity. 

Senator DOMENICI, R&D on natural 
gas. 

Senator DOMENICI on solar vehicles. 

Senator DOLE on DOE energy center 
in Kansas. 

Senator DOLE on SPR stripper wells. 

Senator DOLE, energy related, two 
amendments. 

Senator KASTEN, two amendments on 
battery research. 


hydro environ- 
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Senator MCCAIN, a relevant amend- 
ment and one on indoor air pollution 
mitigation needs. 

Senator MCCAIN, again on subject 
Congress to energy efficiency codes. 

Senator MCCAIN, subject Congress to 
alternative fuel vehicle fleets. 

Senator MCCAIN, subject Federal 
Government on waste minimization. 

Senator MURKOWSKI on Canada/alter- 
native fuels. 

Senator NICKLES, PUHCA, oil and gas 
OG&E. 

Senator NICKLES, PUHCA related. 

Senator NICKLES, energy tax incen- 
tive provisions—sense-of-the-Senate. 

Senator DANFORTH to strike OCS im- 
pact aid. 

Senator HATCH, radiation exposure 
compensation. 

Senator GRAMM, a PUHCA amend- 
ment. 

Senator GRASSLEY, alternative fuels 
amendment. 

Senator SPECTER, PUHCA amend- 
ment. 

Senator MACK, OCS. 

Senator MACK, a PUCHA amendment. 

Senator BROWN on department 
leveraging. 

Senator JEFFORDS, title VI of the In- 
dustrial Energy Efficiency Technology 
Act. 

Two to the ranking member, Senator 
WALLOP, relevant to the bill, PUHCA, 
not CAFE or ANWR related. 

Mr. JOHNSTON. Mr. President, I ask 
further to amend the request by adding 
an amendment by Senator BENTSEN 
relative to PUHCA, foreign ownership, 
and by striking the two Lautenberg 
amendments, hydroelectric dams and 
NEPA natural gas that already have 
been dealth with. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, re- 
serving the right to object, I have a 
modification that I would like to sug- 
gest an UC agreement if I may, and it 
may be needed to be reworded. Will the 
chairman let me read it and then con- 
vey the sense of this? And this shall be 
the only occasion on which any amend- 
ment or measure relating to ANWR 
shall be considered this year in connec- 
tion with any economic recovery or 
jobs measure. 

What I am really trying to get at 
here is I understand what the Senators 
from Alaska have requested, and I 
think that if we have an up-or-down 
vote, that is fine. I would like to get a 
commitment that the ANWR measure 
not be attached to an economic recov- 
ery bill or jobs bill. I would like to 
have that assurance in this UC agree- 
ment. It seems to me that quite rea- 
sonable. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, the 
two Alaskan Senators are not here. 
They have asked for the right to bring 
this up. I am sure we could not have 
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any unanimous consent with respect to 
that and I would tell the Senator that 
he is not really being given anything 
on ANWR other than—I mean if the 
two Senators from Alaska where here 
they could at any time bring up the 
ANWR matter and we could move to 
table. So they are really not getting 
other than they left town and they 
wanted to be protected. 

I would submit that the opponents to 
ANWR are getting a great deal. They 
are getting a right to table, and that if 
that fails then the whole thing is 
opened up. We are trying to get this 
bill wrapped up. We are not trying to 
get any advantage for ANWR at all. 
And I would tell the Senator if he ob- 
jects on that ground then we are just 
going to be here a lot longer and un- 
necessarily so, and without getting any 
advantage for the Alaskan Senators on 
ANWR 


Mr. WELLSTONE. Mr. President, 
first of all, let me just say that I have 
heard plenty of discussion around here 
that there will be a strategy to attach 
the ANWR measure onto an economic 
recovery bill or jobs bill, which I think 
would be highly inappropriate given 
the kind of economic pain that cuts 
across a very broad section of the popu- 
lation in this country. 

Those of us that were involved in the 
filibuster have worked very hard with 
the Senator from Louisiana, who has 
been very fair. I think we had an agree- 
ment. We went along with it. There 
was no filibuster. Personally, I had 
hoped that we would deal with ANWR 
at the very beginning. I did not want it 
to come after all these other amend- 
ments. I did not want it to come at the 
end. 

The Senator from Louisiana has been 
very fair. And my questioning about 
this whole process and where we are 
going right now has nothing to do with 
the way in which he has bargained, 
which has been in good faith. But I am 
concerned about all of this discussion 
that I have been hearing, and it seems 
to me that the proponents of ANWR 
have had their request granted. I mean, 
they will get this vote. It will be an up- 
or-down vote. 

Mr. JOHNSTON. No. 

Mr. WELLSTONE. That is right. I am 
sorry. We will have a vote as to wheth- 
er or not we will table it. We will then 
know where the Senate stands. And to 
my mind, that is the vote. 

And so what I am saying is I will 
agree to this; I will sign off on this 
agreement if I get some assurance that 
this will be the only time ANWR will 
be brought up—or, I am sorry—if I get 
some assurance that ANWR will not be 
brought up and attached to any eco- 
nomic recovery or jobs bill, which is 
what I think has to be the focus of this 
Senate. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 
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Mr. JOHNSTON. Mr. President, the 
Senator understands that the Senators 
from Alaska are not here, and the 
unanimous consent can therefore not 
be agreed to without them here. I and 
everyone else who earlier voted for 
ANWR—we just simply could not ap- 
prove this. 

So then what we would do, when they 
finally come back the week after the 
recess, they would bring up ANWR. It 
might take longer than 4 hours to de- 
bate it. The motion to table would be 
made and granted. Then, at that point, 
what is the Senator going to do? 
Refuse to consider the bill unless they 
agree not to bring up ANWR again? I 
mean, are you going to do that on 
every piece of legislation, so you are 
not going to let anything pass in the 
Senate until and unless all Senators 
agree that ANWR cannot be taken up? 
I think not. 

I wish the Senator would reconsider 
that. Are we going to do the same 
thing with CAFE? Are we going to do 
the same thing with other bills? The 
rules of the Senate provide for amend- 
ments. I do not think ANWR will be 
brought up again, because I think if it 
is voted here, it would be defeated deci- 
sively. 

First of all, you cannot do it tonight 
because those Senators are not here 
and we are trying to finish this bill. We 
have been here on the floor for almost 
12 hours solid. We want to work tomor- 
row. We are trying to be fair with ev- 
erybody. 

I submit that that kind of request is 
really—maybe it has been attached to 
some unanimous consent at some time, 
but I do not know when it was. And 
certainly, it makes this agreement im- 
possible. 

Mr. WELLSTONE. Mr. President, the 
reason that I suggest this modification 
on this bill is because we have been 
spending a long time, and I think had 
very good and reasonable negotiations 
about this bill, this energy bill. And 
now we are going to have this vote on 
whether or not to table ANWR. And 
that seems to me to be the appropriate 
thing to do. 

But I am very concerned about this 
ANWR amendment being attached to 
an economic recovery bill and jobs bill, 
which I think is just playing politics 
with a very serious issue. 

In response to what the Senator from 
Louisiana said as to whether or not 
such modifications have been sug- 
gested in the past, I cannot answer 
that question because I am a freshman 
Senator. But What I do know is the two 
Senators from Alaska are not here. I 
am here. Maybe we could call the Sen- 
ators from Alaska and find out whether 
they would agree. 

But at this point in time, without 
such a modification, Mr. President, I 
would object to this UC agreement. 

The PRESIDING OFFICER. Objec- 
tion is heard. 


February 6, 1992 


Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Will the Senator from 
Minnesota yield for a question or two? 

Mr. WELLSTONE. Yes. 

Mr. FORD. It is my understanding 
that the Senator from Minnesota has 
now objected to the unanimous-consent 
agreement. 

Mr. WELLSTONE. Mr. President, the 
Senator from Kentucky is correct. 

Mr. FORD. Mr. President, this is a 
difficult legislative process to have 
this as a unanimous consent of the 
Senate regardless of how we work it. 

Would the Senator be amendable to 
submitting an amendment that says 
this? That is what you are going to 
have to do; that you must submit an 
amendment that has that language in 
it, we incorporate that in the unani- 
mous-consent agreement as an amend- 
ment we will take up, and the Senate 
will vote on it. The Senate is either 
going to not vote now and put us in a 
long procedure, or we accept your 
amendment and be part of the unani- 
mous-consent agreement, and at some 
point before the bill passed, we will 
vote up or down or on tabling the 
amendment that the Senator is sug- 
gesting. 

The Senator is not going to get a 
unanimous consent agreement that 
ANWR will not be brought up on a jobs 
bill or anything else, but you might be 
able to secure one of the amendments 
that the manager of the bill will pro- 
pound. 

Would the Senator be interested in 
that? 

Mr. WELLSTONE. Mr. President, I 
think this is a constructive suggestion 
or proposal by the Senator from Ken- 
tucky. I would like to be able to, at 
this point in time, again being a fresh- 
man Senator, rather than making a 
commitment right at this moment, I 
would like a little bit of time to delib- 
erate about that and go over the word- 
ing of such an amendment. 

But my objection still stands. 

Mr. JOHNSTON. Mr. President, a 
unanimous consent is just that; it 
would take unanimous consent, and it 
blocks further consideration. The Alas- 
kan Senators are not here. 

Mr. FORD. Mr. President, if the Sen- 
ator will yield to me. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Then he would just offer 
an amendment, like everybody else. 
You have some there that are relevant 
to the bill. And all he would have to do 
is submit an amendment and it would 
be part of this. You could not object to 
him doing that. 

Then we could just defeat it when it 
comes up, or do what we have to do. 

Mr. JOHNSTON. An amendment that 
says what? 

Mr. FORD. That will be a part of it, 
that no further consideration of ANWR 
would be considered this year. 
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Mr. JOHNSTON. An amendment as 
part of the bill? 

Mr. FORD. Yes; that is what I am 
saying. 

Mr. WELLSTONE. Mr. President, 
will the Senator from Louisiana sug- 
gest the absence of a quorum, so we 
could discuss this for a moment? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
would like to amend the unanimous- 
consent request by adding an amend- 
ment by Senator BRYAN on industrial 
energy reporting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. That it is so 
added to the unanimous-consent re- 
quest. 

Mr. JOHNSTON. And, also, the 
amendment that reads Graham-Mack 
should read Graham-Cranston, to 
strike sections 12-101 and 12-102, and we 
should add a Graham OCS amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, for 
the time being I withhold the unani- 
mous-consent request and yield to the 
Senator from Minnesota. 

Mr. WELLSTONE. Mr. President, we 
have been in consultation and discus- 
sion. And there does not seem to be 
any parliamentary direction to take 
here or anything that could be done 
that would be positive or helpful or 
that would meet some very real con- 
cerns that I have, in which case I cer- 
tainly have no wish to hold up this bill. 
That was not my intention, and I want 
to make it clear for the record to the 
Senators from Alaska and to the chair- 
man of the Energy Committee and the 
distinguished ranking minority mem- 
ber, Senator WALLOP, that that was not 
my intention. 

My concern and the reason that I 
sought this modification is that in my 
heart of hearts—or maybe in my head— 
I am really worried that there will be 
this effort to attach ANWR onto an 
economic recovery or jobs bill. And I 
do not want to be in a position of fili- 
bustering an economic recovery bill or 
a jobs bill. And I do not want to be 
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party to playing that kind of politics. I 
think that would be a most inappropri- 
ate move for any Senator or Senators 
to make. I hope we will have this vote 
on Tuesday when we come back. I hope 
we will have that vote and then it will 
be clear as to where the Senate stands. 

It is certainly my fervent hope, I 
want to try to make this very clear to- 
night, that ANWR not be attached to 
any economic recovery bill or jobs bill. 
I think that would be unconscionable, 
and I suppose that tonight I am simply 
trying to make my objection loud and 
clear. 

After having said that, Mr. Presi- 
dent, I withdraw my objection, and I 
thank the Senators for their patience. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? If not, it is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That at 10:00 a.m. on Tuesday, 
Feb. 18, 1992, the Senate resume consider- 
ation of S. 2166, the National Energy Secu- 
rity Bill, and that the Senator from Alaska 
(Mr. MURKOWSKI) be recognized to offer his 
ANWR amendment, on which there shall be 4 
hours debate prior to a motion to table, to be 
equally divided and controlled in the usual 
form, with no amendment to the amendment 
to be in order prior to the motion to table. 

Ordered further, That the only amendments 
remaining in order to S. 2166, the exception 
of the Murkowski amendment regarding 
ANWR, be the following first degree amend- 
ments, and that the listed first degree 
amendments be subject to relevant second 
degree amendments: Provided, That no CAFE 
amendment be in order as a first or second 
degree amendment. 

Bentsen: PUHCA foreign ownership. 

Biden: Nuclear safety. 

Biden: Nuclear safety board. 

Brown: Department leveraging. 

Bryan: PUHCA. 

Bryan: Industrial energy reporting. 

Chafee: NEPA. 

Chafee: HCFC R&D (strike). 

Chafee: Hydro cost sharing. 


Chafee: Hydro construction projects 
(strikes). 

Chafee: Coal ash study (strikes). 

Chafee: Hydro environmental criteria 
study. 


Craig: Eminent domain. 

Danforth: Strike OCS impact aid. 

DeConcini: Petroleum. 

Dole: DOE energy center, Kansas. 

Dole: SPR-stripper wells. 

Dole: Energy related. 

Dole: Energy related. 

Domenici: Natural gas R&D. 

Domenici: Solar vehicles. 

Exon: NRC annual fees. 

Fowler: PUHCA. 

Fowler: Solar bank. 

Glenn: Government contractors. 

Glenn: Federal energy audit teams. 

Gorton: OCS leasing off Washington. 

Graham/Cranston: Strike Sections 12101, 
and 12102. 

Graham: S. 736, amend this bill with provi- 
sions (make lease cancellation easier to ac- 
complish, give states veto power over OCS). 

Graham: OCS. 

Gore: Industrial reporting. 

Gramm: PUHCA amendment. 

Grassley: Alternative fuels amendment. 

Jeffords: Title 6, industrial energy effi- 
ciency technology act. 
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Johnston; Relevant (not CAFE or ANWR). 
Johnston: Relevant (not CAFE or ANWR). 
Kasten: Battery research. 

Kerry: OCS activities. 

Levin: Insure non-discrimination procure- 
ment alt. fuels. 

Mack: OCS. 

Mack: PUHCA. 

McCain: Relevant amendment. 

McCain: Indoor air pollution mitigation 
needs. 

McCain: Subject Congress to energy effi- 
ciency codes. 

McCain: Subject Congress to alternatively- 
fueled vehicle fleets. 

McCain: Subject federal gov’t waste mini- 
mization. 

Metzenbaum: Natural gas refund provi- 
sions. 

Metzenbaum: Anti-trust nuclear. 

Metzenbaum: Anti-trust. 

Metzenbaum: Ohio hydro. 

Murkowski: Canada/alternative fuels. 

Murkowski: Energy security. 

Murkowski: ANWR. 

Nickles: PUHCA—OG&E. 

Nickles: PUHCA related. 

Nickles: Energy tax incentive provisions, 
sense of Senate. 

Riegle: Limits on participation by compa- 
nies. 

Riegle: PUHCA—books and records. 

Riegle: Alternative fuels. 

Riegle: Environmental restoration. 

Sanford: PUCHA. 

Specter: PUHCA amendment. 

Wallop: Relevant (not CAFE or ANWR). 

Wallop: Relevant (not CAFE or ANWR). 

Wellstone: Sustainable energy transition 
pilot program. 

Wellstone: Energy funding priorities. 

Wellstone: Strike contracting authority. 

Wirth: Building standards. 

Ordered further, That if the Murkowski 
ANWR amendment is not tabled, this unani- 
mous consent agreement is vitiated. 

Mr. JOHNSTON. Mr. President, I 
thank all Senators. Mr. President, this 
is a formidable list. However, we can 
work through this work, I think, fairly 
fast. 

Mr. President, there will be a very 
busy day tomorrow. We have a Bryan 
motion, which I think is going to re- 
quire a record vote. But I think prob- 
ably tonight it would be difficult to get 
everyone back for that Bryan vote. I 
will leave that up to the majority lead- 
er. 

Several Senators addressed 
Chair. 

The PRESIDING OFFICER. The ma- 
jority leader. 


the 


DOING THE SENATE’S WORK 


Mr. MITCHELL. Mr. President, last 
night here on the floor I was criticized 
by the senior Senator from Pennsylva- 
nia because I made an earlier decision, 
which I reaffirmed last night, that the 
Senate not be in session next week ex- 
cept for pro forma meetings with no 
business transacted. 

Tonight we confront the opposite sit- 
uation. Although Senate schedule for 
at least the past 3 years has been that 
the Senate will be in session and voting 
on 5 days a week under certain limita- 
tions—not later than 7 p.m. on Tues- 
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days and Wednesdays and not later 
than 3 p.m. on Fridays—there has de- 
veloped a practice under which Sen- 
ators simply leave on Thursday after- 
noon, ask that they be protected, and, 
if enough leave, it becomes a self-ful- 
filling prophecy that the Senate cannot 
do anything on Thursday evening, the 
evening supposed to be the evening for 
work, and on Fridays, when the Senate 
is supposed to be in session and voting. 

Just as I rejected the contention 
made last evening about next week, I 
reject the notion that we can tolerate 
this practice. This is a Thursday, and 
there have been only two votes today 
and they were prior to 4 p.m. this after- 
noon. This is not a partisan issue. This 
involves Senators regardless of party 
affiliation. It has become apparent that 
Senators now feel that all they have to 
do is leave and, if enough Senators are 
gone, then that creates a critical mass 
for inaction. And that, somehow, the 
distinguished Republican leader or I 
will protect the interests of those Sen- 
ators who are not here. 

I have pursued a policy of not utiliz- 
ing procedural votes to ensure the pres- 
ence of Senators. As a consequence of 
that policy, the number of votes cast in 
the Senate has declined significantly 
and the voting percentage records of 
Senators has increased to an all time 
high. But it seems to me apparent that 
I can no longer pursue that policy. It is 
obvious we are not going to have a vote 
this evening because as the managers 
know, as the distinguished Republican 
leader knows, and as I know, we have a 
large number of Senators on both sides 
who have simply gone. 

There is no basis for a Senator to 
make commitments outside of the Sen- 
ate on Thursdays and Fridays of a 
week in which the Senate is in session 
unless that Senator is prepared to miss 
whatever occurs on the Senate floor. 
That is a judgment each Senator can 
make. I have no quarrel with that; no 
Senator should have any quarrel with 
that. A Senator makes a judgment that 
some other activity—a meeting in his 
or her State, a visit for some other pur- 
pose—takes precedence over debate and 
vote on the Senate floor. This is not 
the only place in which a Senator 
works. A Senator works in his office 
and home State and in other areas of 
activity. 

But what is unacceptable, what can- 
not continue is for Senators to expect 
to do that and have nothing transpire 
on the Senate floor because they are 
not here. 

Therefore, I wish to now announce, 
unless otherwise specifically stated by 
me, following consultation with the 
Republican leader, there will hence- 
forth be votes on every Friday when 
the Senate is in session. That does not 
include tomorrow because we are, 
frankly, stuck in a situation where a 
lot of Senators have just gone and they 
have not had this notice. But every- 
body has the notice now. 
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Unless it is specifically stated in ad- 
vance, there will be votes on Fridays in 
which the Senate is in session. There 
will at least be one vote and there may 
well be several votes. If that is the only 
way that the presence of Senators can 
be assured, then that is the course of 
action we will pursue. We cannot toler- 
ate a situation in which the Senate 
simply cannot transact business on 
those relatively few days when we are, 
in fact, in session. 

Furthermore, I will, between now and 
when the Senate reconvenes on Feb- 
ruary 18, reconsider the policy of limit- 
ing votes prior to 7 p.m. on Tuesdays 
and Wednesdays when the Senate is in 
session. 

We simply have to be in a position to 
conduct the Nation’s business. We are 
now under great pressure to complete 
action by a time certain on a tax bill 
and economic recovery package. And 
yet what is occurring is we are being 
subjected to pressures that we have to 
get that done by a certain time, but we 
cannot be in session doing anything 
for, in a practical sense, other than 
meeting Tuesday afternoon and Thurs- 
day afternoon. So it is not going to be 
possible to transact the other business 
that is essential to permit us to com- 
plete action on the required economic 
recovery package. We are going to have 
to deal with the budget, a very impor- 
tant matter; we are going to have all of 
the appropriations bills and we could 
not possibly meet those requirements 
under these circumstances. 

Mr. WALLOP. Will the leader yield 
for both an observation and a question? 

Mr. MITCHELL. Yes certainly. 

Mr. WALLOP. Mr. President, the ob- 
servation is that Senator JOHNSTON and 
I, not unlike other managers of other 
bills that have gone before us, have 
spent literally hours waiting for some- 
body to offer an amendment. Perhaps 
the Senators might be more willing to 
offer the amendments if indeed the re- 
ward was going home by the stated 
hours on Tuesday and Wednesday. I 
certainly do not want to see us lose 
that privilege, but it is terribly frus- 
trating to manage a bill and sit here 
and have everything but the business 
of the bill take place. 

I do not know what the answer to it 
is. If I did I would pass it quickly to 
the majority leader, I assure him. It 
has been frustrating for the two of us. 
Though, I will say that we have con- 
ducted a lot of business that did not re- 
quire rollcalls, our staffs have put to- 
gether. I think we put maybe some 40 
or 45 amendments through today. 

Mr. MITCHELL. Indeed, I commend 
the managers for their diligent effort 
in the face of numerous interruptions 
for other matters, the unemployment 
insurance bill on Tuesday, debating 
other matters on other days. I believe 
they have acted on in excess of 40 
amendments, although there has been 
only three rollcall votes this week on 
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this bill. But the reality is we simply 
cannot permit to take hold that cir- 
cumstance, 

The Senator is quite right, here we 
have a situation where the list that has 
just been submitted, at least in its 
original draft form, had 70 amendments 
on it. I believe it is slightly less than 
that now. But here is a list, Senators 
saying they have 75 amendments they 
want to offer, but we cannot find a sin- 
gle Senator to come over here and offer 
an amendment. 

Mr. WALLOP. If the leader will yield 
for one further observation. It would 
not become, I hope, the only measure 
of the performance of the Senate, the 
number of rollcalls we conduct, be- 
cause we have crafted a lot of legisla- 
tion in the other time, despite the fact 
only having had three rollcall votes. 
One of the things we have tried to do is 
avoid some of those simply by working 
hard to come to an accommodation 
with the philosophy of the bill. 

Mr. MITCHELL. Mr. President, since 
I am the majority leader who has pur- 
sued a policy that has produced the 
lowest number of rollcall votes in 15 
years, I wholeheartedly agree with the 
Senator’s assertion. I do not want to 
assert that quality of work is related 
to the number of rollcall votes. Other- 
wise one can conclude that we have had 
the least successful Senate in many 
years because of the number of votes. 

I have tried to reduce them and I 
tried very hard with, I must say, excel- 
lent cooperation from the Republican 
leader to try to accommodate as many 
Senators as possible to make it pos- 
sible for Senators to meet the impor- 
tant commitments many of them have 
outside of the Senate. But we simply 
cannot continue as we have here this 
evening with, as I said, a large number 
of Senators on both sides just leaving. 
Then having gone, when they get to 
wherever they are going, calling back 
and saying to me and to the distin- 
guished Republican leader, I am not 
there now, so protect me; make sure 
nothing happens. 

That is a prescription for inaction 
and, of course, our obligation is to act 
in the national interest where nec- 
essary and appropriate. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. MITCHELL. Yes. 

Mr. JOHNSTON. Mr. President, with 
the leader’s concurrence, Senator WAL- 
LOP and I propose to be here in the 
morning. We can work through a lot of 
these amendments. There is a tremen- 
dous amount of work that has to be 
done through staff even with those 
Senators who are gone. If their staff is 
here, if they can work through these 
amendments, that is the only way we 
can get these amendments done. 

There will be no way to have a debate 
and vote on every one of these amend- 
ments. We would be here until Christ- 
mas time if we did that. I think most 
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Senators consider that we are going to 
work most of these out through staff. 
But I hope staff will not leave and I 
hope Senators will not leave and that 
they will be here with us tomorrow to 
work through these lists, because we 
can get this bill very well done. 

I will say to my colleagues that we 
have made tremendous progress on this 
today. We have dealt with the most 
critical elements of Public Utility 
Holding Company Act reform and I be- 
lieve that is going to be successfully 
done with the exception of one or two 
amendments. 

I think we have dealt with virtually 
all of the nuclear amendments which 
are highly contentious, and that was a 
good debate, a 3-hour debate today, and 
that was settled. There are a few small 
nuclear matters. 

We have dealt by unanimous consent 
with CAFE. That cannot come up. 

We have dealt with ANWR. I think 
that will be disposed of here. 

We will be well on our way to getting 
this bill done and, if Senators cooper- 
ate, we will be well on our way to com- 
plete it early Tuesday of next week. We 
will be here early in the morning what- 
ever time the leader says. 

Mr. DOLE. First, I want to thank the 
majority leader and the manager. I 
think they have made progress, 40 
some amendments. Certainly the ma- 
jority leader indicated the measure of 
what we do does not depend on how 
many rolicall votes we have. Most of 
our colleagues are pleased we are going 
in the other direction and have had 
fewer rollcall votes. 

But I would only add I think some- 
times it is easier to get cooperation 
from both sides of the aisle if some- 
times we have to make arrangements. 
It will happen from time to time, and I 
know it is frustrating for the leader- 
ship, particularly the majority leader 
who has the responsibility and who 
gets the blame if something does not 
happen. 

Having been the majority leader, it is 
very difficult because it does become 
self-fulfilling. So many Members leave, 
or somebody stands up Thursday at 4 
o’clock and says: There will be no more 
votes today. 

It just takes one. I will be here talk- 
ing; the rest of you can go home. I have 
had that happen a time or two when I 
was majority leader, and it works rath- 
er well and we have tried it ourselves 
since learning how it is done. 

Certainly we will cooperate with the 
majority leader. I think in this case if 
we can dispose of this bill by what, 
maybe late Tuesday or Wednesday, 
that will be—as the Senator has indi- 
cated, most of Tuesday was unemploy- 
ment, extension of unemployment ben- 
efits, so it has been Wednesday, Thurs- 
day, and part of Friday; and then Tues- 
day and Wednesday. This is a very sig- 
nificant piece of legislation, so I will be 
working with the majority leader and 
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the managers to try to accomplish that 
by early next week. 

Mr. MITCHELL. Mr. President, I 
thank the distinguished Republican 
leader for his comments. As I noted 
earlier, there has been superb coopera- 
tion obviously within the framework of 
the competitive system under which we 
operate, and I recognize that many 
times the carrot-and-stick approach is 
necessary, so the only way to get peo- 
ple to move is to create an inducement, 
and that inducement frequently being 
not being in session at a particular 
time, and we are going to continue 
that obviously to the extent necessary 
and appropriate. 

I merely want to reiterate what I 
said earlier so there can be no mis- 
understanding on any Senator’s part. 
Not including tomorrow, because, 
frankly, we are stuck, but thereafter, 
there will be votes on every Friday, 
perhaps several votes, unless it is stat- 
ed specifically to the contrary prior to 
a particular Friday. I will over this re- 
cess period reconsider, although I make 
no decision in that regard as of now, 
whether or not we will continue the 
current practice of limiting votes to 
the period prior to 7 p.m. on Tuesdays 
and Wednesdays when the Senate is in 
session. 

Mr. EXON. Will the majority leader 
yield for a question? 

Mr. MITCHELL. Yes. 

Mr. EXON. I believe that all members 
should understand the difficult posi- 
tion the two leaders are placed in, and 
I thank the majority leader in coopera- 
tion with the minority leader on the 
statement just made. 

My question has to do with when the 
Senator from Nebraska was in the 
Chair within the hour, it was an- 
nounced by the managers of the bill 
that we would meet tomorrow and we 
would have a vote on the Bryan amend- 
ment. 

While the Senator from Nebraska 
was in the Chair, within the hour, it 
was announced, I thought, by the man- 
agers of the bill that there would be a 
vote tomorrow on the Bryan amend- 
ment and we were going to have a very 
busy day. I take it from what the ma- 
jority leader just said that that has 
now been rescinded and we will not 
have a vote? 

Mr. JOHNSTON. Not the busy day, 
but the vote on the Bryan amendment. 

We believe the Bryan motion to 
strike would require a vote. Is that cor- 
rect? 

Mr. BRYAN. Mr. President, respond- 
ing to the inquiry from the distin- 
guished Senator from Louisiana, that 
is correct. I understood the leader to 
have said—I do not want to confuse 
things—there will be by implication no 
rollcalls tomorrow by reason of the cir- 
cumstances to which he has previously 
addressed himself. I am perfectly ame- 
nable to entering into a time agree- 
ment to bring that up the very first 
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time that we return following the re- 
cess, allowing 30 minutes or less. 

Mr. EXON. That is all very nice and 
it is all very courteous. I guess my 
question is why do we not have a vote 
tomorrow? This Senator was not told 
earlier that we were not going to have 
a vote. Am I advised by the leader that 
we could not get a quorum tomorrow? 

Mr. MITCHELL. Mr. President, no 
Senator was told that there would not 
be a vote tomorrow. I repeatedly told 
Senators orally and in writing—I do 
not know how else to communicate 
other than orally and in writing—there 
will be votes on Friday. We now 
confront a situation where a large 
number of Senators, both Republicans 
and Democrats, have simply left and 
having left, and either being en route 
to wherever they are going or having 
arrived there, then communicating 
with the distinguished Republican 
leader and myself and asking that no 
votes occur because they are not here 
and they do not want to miss votes. 

Might I ask, Mr. President, if we 
could, if I could suggest the absence of 
a quorum and have a discussion with 
the managers further in this regard. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
BRYAN). Without objection, it is so or- 
dered. 

Mr. MITCHELL. Mr. President, fol- 
lowing consultation with the managers 
and the distinguished Republican lead- 
er, I want to make one further an- 
nouncement regarding the schedule in 
the future, and then with respect to the 
remainder of this week. 

In addition to there being votes on 
Fridays and reconsideration of the pol- 
icy with respect to votes on Tuesdays 
and Wednesdays, every Senator should 
know that there is a possibility of 
votes at any time during days when the 
Senate is in session, including proce- 
dural votes, should I judge that to be 
necessary to gain the presence of Sen- 
ators for the conduct of important 
business here. 

No Senator who receives any assur- 
ances to the contrary should rely on 
such assurances. That possibility will 
exist at all times when the Senate is in 
session. This is to provide ample notice 
in advance to all Senators of that pol- 
icy. 

I want there to be no misunderstand- 
ing, no possibility of confusion; during 
those times when the Senate is in ses- 
sion there is a possibility for a rollcall 
vote at any time, including votes on 
procedural matters, should I judge it 
necessary to obtain the presence of 
Senators for the conduct of business. 
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Every Senator has now been appro- 
priately and adequately forewarned, 
and I repeat, no assurances to the con- 
trary should be given weight because 
such assurances will have no basis and 
will not be cause to prevent votes from 
occurring should it prove to be nec- 
essary. 


———— 


MORNING BUSINESS 


MAYOR ODELL WEEKS: A 
LIFETIME OF PUBLIC SERVICE 


Mr. HOLLINGS. Mr. President, when 
Mayor Odell Weeks of Aiken retired 
late last year after a remarkable half 
century in office, the State of South 
Carolina said farewell to one of its 
most beloved and accomplished public 
servants. Mayor Weeks served on the 
Aiken city council continuously from 
1943 through 1991, and served as mayor 
for all but 6 of those years. His career 
was an extraordinary story of resil- 
ience, adaptation, and achievement. 

In the post-war era, Mayor Weeks’ 
leadership and character have defined 
the city of Aiken. His initiatives have 
given shape to a modern city that 
takes tremendous pride in its quality 
schools, its diversified economic base, 
and its superbly managed government. 
It was Mayor Weeks who mobilized the 
city to accommodate the Savannah 
River plant in the early 1950’s. In the 
mid 1950’s, he persuaded the city to 
adopt the council-manager form of gov- 
ernment, which might be his proudest 
accomplishment. And he was the driv- 
ing force behind creation of the 
Verenes Industrial Park, which has 
been a catalyst for Aiken’s economic 
growth and diversification. 

Through it all, Odell Weeks has been 
the glue and the propellant in Aiken’s 
transformation since the Second World 
War. When I look back on Odell’s ca- 
reer—his single-minded dedication to 
Aiken’s advancement and progress—I 
am reminded of President Eisenhower’s 
remark when a reporter asked him why 
he had purchased his farm up in Get- 
tysburg. Ike answered that he bought 
it because he had always wanted to 
take one small piece of God’s Earth 
and return it better than when he 
found it. 

The city of Aiken has been Odell 
Weeks’ chosen piece of God’s Earth. It 
has been his life’s project. And it has 
flourished thanks to his vision and 
stewardship. With his retirement, 
Aiken has lost a mayor but gained an 
elder statesman. For me personally, 
going back decades, Odell has been an 
advisor, an ally, and a terrific friend. I 
wish him all the best in retirement. 


—— 
WOMEN’S EDUCATIONAL EQUITY 
ACT FUNDING MUST BE 
RESTORED 


Mr. ADAMS. Mr. President, I am 
committed to providing the highest 
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quality education for all Americans. 
But the administration has a different 
idea. The President’s budget proposal 
eliminates the Women’s Educational 
Equity Act, the one Federal edu- 
cational program devoted to giving 
girls and women equal education op- 
portunities. 

I disagree with the administration’s 
statement that there is a decreased 
need in supporting educational equity 
programs. There are still fewer women 
in math and science fields. There are 
far fewer women serving as college 
presidents and school superintendents. 
A study by the American Association 
of University Women found that girls 
receive less attention in class, sexual 
harassment claims have increased but 
responses have not, and some curricula 
contains gender stereotypes. 

WEEA was passed by Congress in 1974 
with bipartisan support. It has been re- 
authorized several times. Since the 
1980’s, the administrations have 
chipped away at this important pro- 
gram to the point that they wish to de- 
molish it entirely. The President’s 
budget proposal is a cynical attempt to 
eliminate educational equity in gen- 
eral. It is an attempt to hinder or deny 
women and girls the same right to an 
education, and thus to jobs and ca- 
reers. 

Almost every State has had a WEEA 
grant at some time. The WEEA grants 
have made for educational equity en- 
deavors ranging from early childhood 
education to graduate and adult edu- 
cation. School districts have used these 
grants to comply with title IX of the 
Education Amendments of 1972, the 
Federal prohibition on sex discrimina- 
tion in education. This year is the 20th 
anniversary of title IX. The President’s 
request is a slap in the face not only to 
WEEA but to title IX and its purpose 
as well. 

We need to restore WEEA to a level 
at which it can continue its mission of 
providing girls and women with the 
same access to and quality of edu- 
cation that their brothers, husbands 
and sons receive. I intend to urge my 
colleagues on the Appropriations Com- 
mittee to restore funding to the Wom- 
en’s Educational Equity Act so that it 
can reach its goals. 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 6, 1992, he had 
presented to the President of the Unit- 
ed States the following enrolled bill: 

S. 1415. An act to provide for additional 
membership on the Library of Congress 
Trust Fund Board, and for other purposes. 


EXECUTIVE REPORTS OF 
COMMITTEES 
The following executive reports of 
committees were submitted: 


By Mr. BENTSEN, from the Committee on 
Finance: 
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Kevin E. Moley, of Louisiana, to be Deputy 
Secretary of Health and Human Services. 


(The above nomination was reported 
with the recommendation that it be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


By Mr. BIDEN, from the Committee on the 
Judiciary: 

Sandra S. Beckwith, of Ohio, to be U.S. 
district judge for the Southern District of 
Ohio; 

Ronald M. Whyte, of California, to be U.S. 
district judge for the Northern District of 
California; 

Philip G. Reinhard, of Illinois, to be U.S. 
district judge for the Northern District of Il- 
linois; 

Jon P. McCalla, of Tennessee, to be U.S. 
district judge for the Western District of 
Tennessee; 

Julie E. Carnes, of Georgia, to be U.S. dis- 
trict Judge for the Northern District of Geor- 
gia; 

Nancy G. Edmunds, of Michigan, to be U.S. 
district judge for the Eastern District of 
Michigan; 

David W. McKeague, of Michigan, to be 
U.S. district judge for the Western District 
of Michigan; 

Frederick J. Scullin, Jr., of New York, to 
be U.S. district judge for the Northern Dis- 
trict of New York; 

Stevens D. Merryday, of Florida, to be U.S. 
district judge for the Middle District of Flor- 
ida; and 

K. Michael Moore, of Florida, to be U.S. 
district judge for the Southern District of 
Florida. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced read the first 
and second time by unanimous consent 
and referred as indicated: 

By Mr. SPECTER: 

S. 2200. A bill to amend the Job Training 
Partnership Act to establish a demonstra- 
tion program to provide jobs for economic 
growth; to the Committee on Labor and 
Human Resources. 

By Mr. BROWN (for himself and Mr. 
DOLE): 

S. 2201. A bill to authorize the admission to 
the United States of certain scientists of the 
Commonwealth of Independent States as em- 
ployment based immigrants under the Immi- 
gration and Nationality Act, and for other 
purposes; to the Committee on the Judici- 
ary. 

By Mrs. KASSEBAUM: 

S. 2202. A bill to amend the Internal Reve- 
nue Code of 1986 to provide that farm land 
adjoining a principal residence qualifies for 
the one-time exclusion of gain from sale of 
such residence; to the Committee on Fi- 
nance. 

By Mr. DURENBERGER: 

S. 2203. A bill to extend until January 1, 
1995, the existing temporary suspension of 
duty on cyclosporine; to the Committee on 
Finance. 

By Mr. DURENBERGER (for himself, 
Mr. KOHL, Mr. Baucus, and Mr. 
SMITH): 

S. 2204. A bill to amend title 23 United 
States Code, to repeal the provisions relating 
to penalties with respect to grants to States 
for safety belt and motorcycle helmet traffic 
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safety programs; to the Committee on Envi- 
ronment and Public Works. 

By Mr. LEAHY (for himself, Ms. MI- 
KULSKI, Mr. ADAMS, and Mr. 
D’AMATO): 

S. 2205. A bill to amend the Public Health 
Service Act to provide for the establishment 
or support by States of registeries regarding 
cancer to provide for a study regarding the 
elevated rate of mortality for breast cancer 
in certain States, and for other purposes; to 
the Committee on Labor and Human Re- 
sources. 

By Mr. KASTEN: 

S. 2206. A bill to amend the Internal Reve- 
nue Code of 1986 and title II of the Social Se- 
curity Act to expand the social security ex- 
emption for election officials and election 
workers employed by State and local govern- 
ments; to the Committee on Finance. 

By Mr. DODD (for himself, Mr. GARN, 
Mr. SANFORD, Mr. KERRY, and Mr. 
D’AMATO): 

S. 2207. A bill to provide for interstate 
banking and branching; to the Committee on 
Banking, Housing, and Urban Affairs. 

By Mr. PACKWOOD: 

S. 2208. A bill to amend the Congressional 
Budget Act of 1974 to provide for truth in 
budgeting with respect to intragovernmental 
transaction involving trust funds; to the 
Committee on the Budget and the Commit- 
tee on Governmental Affairs, jointly, pursu- 
ant to the order of August 4, 1977, with in- 
structions that if one committee reports, the 
other committee has 30 days to report or be 
discharged. 

By Mr. BREAUX (for himself, Mr. 
BOREN, and Mr. NICKLES): 

S. 2209. A bill to amend the Internal Reve- 
nue Code of 1986 to modify the application of 
the alternative minimum tax to oil and gas 
drillings investments and for other purposes; 
to the Committee on Finance. 

By Mr. BENTSEN (for himself, Mr. 
PRYOR, Mr. PACKWOOD, Mr. Mor- 
NIHAN, Mr. ROTH, Mr. BOREN, Mr. 
DANFORTH, Mr. RIEGLE, Mr. DUREN- 
BERGER, Mr. ROCKEFELLER, Mr. 
GRASSLEY, Mr. BREAUX, Mr. CHAFEE, 
Mr. DASCHLE, Mr. HATCH, Mr. JOHN- 
STON, and Mr. HOLLINGS): 

S. 2210. A bill to provide a 1 year delay in 
the implementation of the final regulations 
issued by the Internal Revenue Service under 
sections 401(a)(4), 410(b), 414(r), and 414(s) of 
the Internal Revenue Code of 1986; to the 
Committee on Finance. 

By Mr. NICKLES (for himself and Mr. 
BOREN): 

S. 2211. A bill to amend the Internal Reve- 
nue Code of 1986 to eliminate tax penalties 
that apply to oil and gas investments and for 
other purposes; to the Committee on Fi- 
nance. 

By Mr. RIEGLE (by request): 

S. 2212. To provide funding for the Resolu- 
tion Trust Corporation and for other pur- 
poses; to the Committee on Banking, Hous- 
ing, and Urban Affairs. 

By Mrs. KASSEBAUM: 

S.J. Res. 251. A joint resolution to des- 
ignate the month of May 1992 as “National 
Huntington's Disease Awareness Month“; to 
the Committee on the Judiciary. 

By Mr. DIXON: 

S.J. Res. 252. A joint resolution designat- 
ing the week of April 19-25, 1992, as “Na- 
tional Credit Education Week; to the Com- 
mittee on the Judiciary. 

By Mr. SEYMOUR: 

S.J. Res. 253. A joint resolution to reduce 
Senate pay if the Senate fails to pass a bill 
or resolution no later than March 20, 1992, to 


CONGRESSIONAL RECORD—SENATE 


stimulate national economic growth, and for 
other purposes; to the Committee on Rules 
and Administration. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LEAHY (for himself and Mr. 
ADAMS): 

S. Res. 255. A resolution to express the 
sense of the Senate regarding breast cancer; 
to the Committee on Labor and Human Re- 
sources. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SPECTER: 

S. 2200. A bill to amend the Job 
Training Partnership Act to establish a 
demonstration program to provide jobs 
for economic growth; to the Committee 
on Labor and Human Resources. 

JOBS FOR ECONOMIC GROWTH ACT 

Mr. SPECTER. Mr. President, today I 
am introducing legislation that will es- 
tablish a new program to provide em- 
ployment opportunities to reemploy 
dislocated workers and provide avenues 
to employment for recipients of public 
assistance and the chronically unem- 
ployed. This legislation, which is mod- 
eled after the Allegheny County Works 
Program in Pittsburgh, will give par- 
ticipants the training and skills needed 
to become productive members of the 
labor force. Under the program, $50 
million would be authorized to dem- 
onstrate effective and innovative ap- 
proaches to prepare the unemployed for 
entry into the work force. 

This program will also benefit the 
community in which the program is op- 
erating by renovating and repairing 
public facilities such as community 
and recreation centers, maintenance 
and revitalization of public parks, and 
beautification projects. For most par- 
ticipants in this program, public serv- 
ice work alone will not be enough to 
prepare them for the job market. For 
those whose old jobs no longer exist, or 
those who have little or no work expe- 
rience, there will be the need to learn 
new vocational skills. Courses will be 
provided through individually designed 
part-time programs offered both during 
and after working hours. Training and 
education will be matched with the 
participant’s work schedule. Courses 
will include both basic literacy skills 
as well as college programs—courses 
for those who need to prepare for their 
first job, and those who need to learn a 
new career after years of productive 
work. 

Benefits provided by this program 
would include an average wage of $6 per 
hour and health care coverage. Pro- 
gram participants may also be paid up 
to 5 hours a week for education and 
training programs relevant to their 
employment needs. 
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Finally, the bill contains a provision 
to assist program participants to pre- 
pare them to find and retain employ- 
ment. 

I look to this legislation to support 
new training and education ventures— 
ones that will demonstrate the poten- 
tial of on the job work experience and 
educational training—necessary to get 
our people back to work. 

I urge my colleagues to join with me 
in sponsoring this important measure. 


By Mr. BROWN (for himself and 
Mr. DOLE): 

S. 2201. A bill to authorize the admis- 
sion to the United States of certain sci- 
entists of the Commonwealth of Inde- 
pendent States as employment-based 
immigrants under the Immigration and 
Nationality Act, and for other pur- 
poses; to the Committee on the Judici- 
ary. 

COMMONWEALTH SCIENTISTS IMMIGRATION AND 
EXCHANGE ACT 
e Mr. BROWN. Mr. President, today I 
am introducing a bill for myself and 
the distinguished minority leader, Sen- 
ator DOLE, to address one of the fun- 
damental dangers to arise as a result of 
the disintegration of the Soviet Union: 
the sudden availability of talented sci- 
entists who have specialized in devel- 
oping weapons of mass destruction. It 
is called the Commonwealth Scientist 
Immigration and Exchange Act of 1992. 

Reports as recent as an Associated 
Press story on the wire yesterday indi- 
cate that nuclear mercenaries [may] 
sell expertise or hard-to-track compo- 
nents to nations trying to build a 
bomb.” Although that is not yet the 
case, it may be if we do not act soon. 

The situation in the former Soviet 
Union is grave. Food is scarce, the 
military is demoralized and unemploy- 
ment has reached record levels. It is no 
wonder that there is such great con- 
cern that scientists of the former So- 
viet Union may be willing to market 
their skills to unscrupulous nations 
bent on developing weapons that can 
threaten the world’s security. If the 
choice for them is between whether 
their families can eat or an undesirable 
move to the middle of the Libyan 
desert to develop nuclear weapons, 
some of these scientists may consider 
moving to Libya. 

A Congressional Research Service 
[CRS] background paper notes that So- 
viet nuclear scientists are experiencing 
an incredible shock as they transition 
to a peaceful society. Before, under the 
Communist government, they were 
well-paid and had access to many bene- 
fits, including housing, travel, and ac- 
cess to Western goods. Now, these once 
prestigious scientists are making sala- 
ries barely sufficient to meet their 
needs—not more than $10 per month. 
Entire cities, constructed to house the 
scientific talent of the massive Soviet 
defense establishment, lie idle. 

Estimates of how many Common- 
wealth scientists have been affected 
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vary. CIA Director Robert Gates testi- 
fied that there are between 1,000 and 
2,000 top Soviet nuclear weapons de- 
signers. Former Soviet officials esti- 
mate that of the 100,000 workers in the 
nuclear complex, 3,000 to 5,000 have ac- 
cess to sensitive information concern- 
ing nuclear weapons design. 

In an article entitled ‘‘Scientists of 
Former Soviet Union Find the U.S. 
Slow in Putting Out the Welcome Mat 
for Them,” the Wall Street Journal 
outlines the problems of one Soviet sci- 
entist who came to the United States. 
Mr. President, I ask unanimous con- 
sent that this article be reprinted in 
full at the conclusion of my remarks. 

Mr. Ivanov, a 28-year-old electrical 
engineer cited in the article, decided to 
leave the Soviet Union during the Au- 
gust coup attempt. It took him more 
than 2 months to get a visa to the 
United States and now he is begun the 
difficult task of finding a job. Many of 
his scientific friends have left Moscow, 
he reports. None have gone to Iraq, 
Libya, or Iran. But, he notes: 

If these Soviet scientists aren't needed in 
Europe or the U.S., they must go somewhere 
to eat. 

The story makes two points. First, 
our ability to process visa requests for 
these scientists is not quick enough. 
This legislation is designed to speed 
the process and remove existing obsta- 
cles. Second, many of these scientists 
are having difficulty finding a job in 
the Commonwealth or in the United 
States. This bill expresses the sense of 
Congress that some of the funds set 
aside for the reduction of the Soviet 
threat should be used to ensure these 
scientists are gainfully employed in re- 
search projects that benefit American 
competitiveness. 

Let me explain the details of the bill 
Im introducing today. Entitled the 
Commonwealth Scientists Immigration 
and Exchange Act of 1992, the bill ap- 
plies to those Commonwealth sci- 
entists and engineers who have exper- 
tise in nuclear, chemical, biological, or 
high technology or other high tech- 
nology fields or who are working on 
nuclear, chemical, biological or other 
high-technology defense projects. 

It contains two provisions to facili- 
tate the immigration of Common- 
wealth scientists to the United States: 
it automatically waives the job offer 
requirement for exceptionally qualified 
immigrants if those immigrants are 
Commonwealth scientists. The bill also 
permits the Attorney General to clas- 
sify these scientists, based on their 
level of expertise, as eligible for work 
visas, with appropriate labor certifi- 
cations, whether or not they possess 
advanced degrees. This waiver author- 
ity for the classification of the excep- 
tionally gifted ends four years after the 
bill is enacted. Furthermore, the At- 
torney General is required to prescribe 
regulations to permit the identifica- 
tion of those scientists who are eligible 
for the waiver. 
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Another means of effectively employ- 
ing these scientists in a way that also 
benefits the American economy is to 
increase their eligibility for U.S. Gov- 
ernment exchange and scholarship pro- 
grams. A wide variety of exchange pro- 
grams already exists. This bill ex- 
presses the sense of Congress that 
these Commonwealth scientists should 
be given priority consideration for ex- 
change programs for which they are el- 
igible. The administration can take a 
variety of actions to increase the eligi- 
bility of these scientists, especially by 
defining as broadly as possible existing 
programs so that they can accommo- 
date Commonwealth scientists who 
might be interested in getting further 
education or doing research. Opportu- 
nities like these should be designed to 
permit them the maximum flexibility, 
especially so they can redirect their 
skills into pursuits that will benefit 
the U.S. economy and the fledgling 
commercial economy in the Common- 
wealth. 

During the last session of the Con- 
gress, we set aside $400 million from 
the defense budget for the dismantling 
of the Soviet nuclear threat but in the 
ensuring weeks, we have learned that a 
major portion of the world’s future nu- 
clear threat comes from rogue nations 
attempting to hire these brilliant sci- 
entists. This bill contains a section 
that expresses the sense of Congress 
that the President should set aside 
some of these funds to ensure the Com- 
monwealth scientists are gainfully em- 
ployed within the Commonwealth, 
without affecting American jobs. Addi- 
tionally, we urge the President to en- 
sure that any byproducts of these 
projects conducted in the CIS should be 
designed to enhance American com- 
petitiveness and to provide financial 
returns to the taxpayer to the greatest 
extent possible, while ensuring the sci- 
entists are gainfully employed. 

Estimates for employing all of them 
for a year range from as little as $5 
million to only $18 or $20 million. The 
bill expresses our strong sentiment 
that the activities these scientists are 
employed in, such as the dismantling 
of their nuclear arsenal and other 
projects, should in no way affect the 
jobs of American workers. 

The possible movement of nuclear 
scientists of the Commonwealth to na- 
tions like Libya, Iran, and others 
whose goal is the development of weap- 
ons of mass destruction, is not a prob- 
lem that can wait for a solution. It is 
one that will be decided in the next few 
months, even the next few weeks. I 
urge my colleagues to join me in pass- 
ing this measure as quickly as possible, 
to ensure existing impediments are re- 
moved and all focus and energies are 
turned to the effective solution of this 
important problem. 

Before relinquishing the floor, I 
would like to take a moment to espe- 
cially thank our distinguished minor- 
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ity leader, Senator DOLE, for joining 
me in this effort. I would also like to 
thank my colleague from Wyoming, 
Senator SIMPSON. Senator SIMPSON has 
made his staff available to us as we 
have prepared this bill, and they have 
provided excellent technical advice and 
assistance. I would especially like to 
thank Carl Hampe, of Senator SIMP- 
SON’s staff, for his work on this bill. I 
look forward to working together fur- 
ther as the bill is taken up by the Im- 
migration Subcommittee on which he 
serves. 

Mr. President, I ask unanimous con- 
sent that the Commonwealth Scientist 
Immigration and Exchange Act of 1992 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2201 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Common- 
wealth Scientists Immigration and Exchange 
Act of 1992". 

SEC. 2. PURPOSES. 
(a) IN GENERAL.—The purposes of this Act 


are— 

(1) to deter the proliferation of expertise in 
nuclear, chemical, biological, or other high 
technology fields which may be applied to 
defense projects in Third World countries; 
and 

(2) to enhance American competitiveness 
with foreign economies. 

(b) CONSTRUCTION.—Nothing in this Act 
may be construed to affect adversely the em- 
ployment, wages, or working conditions of 
workers in the United States. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) the term Commonwealth of Independ- 
ent States” means the constituent republics 
of Armenia, Azerbaijan, Belarus, 
Kazakhstan, Kirghizistan, Moldova, Russia, 
Tajikistan, Turkmenistan, Ukraine, and 
Uzbekistan; 

(2) the term ‘‘eligible Commonwealth sci- 
entists’’ means aliens— 

(A) who are nationals of any of the con- 
stituent republics of the Commonwealth of 
Independent States; and 

(B) who are scientists or engineers who 
have expertise in nuclear, chemical, biologi- 
cal or other high technology fields or who 
are working on nuclear, chemical, biological 
or other high-technology defense projects; 
and 

(3) the term “Soviet threat reduction 
funds” means funds which were transferred 
under section 221 of the Soviet Nuclear 
Threat Reduction Act of 1991 (Public Law 
102-228) for use in reducing the Soviet mili- 
tary threat in accordance with that Act. 

SEC, 4. WAIVER OF JOB OFFER REQUIREMENT. 

For requirement in section 203(b)(2)(A) of 
the Immigration and Nationality Act that 
an alien’s services in the sciences, arts, or 
business be sought by an employer in the 
United States shall not apply to any eligible 
Commonwealth scientist who is applying for 
admission to the United States for perma- 
nent residence in accordance with that sec- 
tion. 

SEC. 5. CLASSIFICATION OF COMMONWEALTH 
SCIENTISTS AS HAVING EXCEP- 
TIONAL ABILITY. 

(a) IN GENERAL.—The Attorney General 

shall designate a class of eligible Common- 


February 6, 1992 


wealth scientists, based on their level of ex- 
pertise, as aliens who possess “exceptional 
ability in the sciences", for purposes of sec- 
tion 203(b)(2) of the Immigration and Nation- 
ality Act (8 U.S.C. 1153(b)(2)(A)), whether or 
not such scientists possess advanced degrees. 

(b) REGULATIONS.—The Attorney General 
shall prescribe regulations to carry out sub- 
section (a). 

(c) TERMINATION.—The authority of sub- 
section (a) shall terminate 4 years after the 
date of enactment of this Act. 

SEC, 6, INTERNATIONAL EXCHANGE PROGRAMS. 

It is sense of the Congress that— 

(1) eligible Commonwealth scientists 
should be given priority consideration for all 
United States Government exchange and 
scholarship programs which were available, 
before December 25, 1991, to students and 
citizens of the former Union of Soviet So- 
cialist Republics for which such scientists 
would otherwise have been eligible; 

(2) the President should make every effort 
to define existing programs broadly enough 
to accommodate eligible Commonwealth sci- 
entists seeking graduate education in the 
commercial applications of their field or spe- 
cialty; and 

(3) the President should make every effort 
to permit eligible Commonwealth scientists 
to apply for graduate exchange programs 
that would cross-train them in another spe- 
cialty, including business or law. 

SEC. 7, POLICY ON USE OF SOVIET THREAT RE- 
DUCTION FUNDS. 

It is the sense of the Congress that, in 
making available Soviet threat reduction 
funds— 

(1) priority should be given to ensure that 
eligible Commonwealth scientists are gain- 
fully employed in the Commonwealth of 
Independent States in research and other 
projects which would enhance the objectives 
of nonproliferation of weapons of mass de- 
struction, without affecting the jobs of 
American scientists; 

(2) the byproducts of such research and 
other projects should be designed to enhance 
American competitiveness and to provide fi- 
nancial returns to the taxpayer to the great- 
est extent possible; and 

(3) priority should be given to the creation 
of educational fellowships and other intern- 
ships for eligible Commonwealth scientists 
with American industry in order to train 
such scientists in commercial and business 
applications of their specialties for the pur- 
pose of facilitating the process of economic 
reform in the Commonwealth of Independent 
States. 


{From the Wall Street Journal, Feb. 3, 1992] 


SCIENTISTS OF FORMER SOVIET UNION FIND 
THE UNITED STATES SLOW IN PUTTING OUT 
THE WELCOME MAT FOR THEM 


(By Gerald F. Seib and John J. Fialka) 


WASHINGTON.—Back when there was a So- 
viet Union and he had a job in it, Sergei 
Ivanov was an electronic and optical engi- 
neer who designed sophisticated medical de- 
vices. 

But as the Soviet Union collapsed last fall, 
Mr. Ivanov fled to the U.S. with his wife 
Natalia, herself a skilled computer scientist 
who worked in Soviet space and missile re- 
search. Now they live here with their two 
young children in a shabby house in a rough 
section. Crowded in with them are three 
other emigre Soviet families and four single 
people. 

To survive, Mr. Ivanov has been forced to 
turn to a different kind of medical work. He 
earns money by volunteering as a human 
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guinea pig for research experiments at the 
National Institutes of Health. Sometimes 
it's dangerous, sometimes not.“ he says with 
a shrug. 

The plight of these two highly educated 
scientists illustrates one of the most sen- 
sitive problems arising from the ashes of the 
Soviet Union. Despite its shortcomings, the 
Soviet Union produced perhaps the world's 
largest cadre of technically skilled sci- 
entists, many of whom worked in one fashion 
or another for the defense establishment 
that permeated Soviet industry, 


FLEEING, BUT WHERE? 


Now many of those scientists are fleeing 
the former Soviet Union. Unless Western na- 
tions devise a way to put them to work, 
some undoubtedly will take their skills to 
such nations as Iraq, Iran, Libya and South 
Africa. Belatedly, a rush of activity is begin- 
ning here to find safer homes for these sci- 
entists. 

The Bush administration is expected soon 
to propose using U.S. funds to hire scientists 
from the Soviet nuclear weapons industry 
and putting them in a kind of talent bank.“ 
where they could dismantle nuclear arms or 
be dispatched to Western countries as need 
for them arises. In a related move, German 
Foreign Minister Hans-Dietrich Gensher has 
proposed establishing an international foun- 
dation that would employ nuclear scientists. 

Meanwhile, at least three private U.S. 
companies already have signed deals to use 
Russian scientists in Russia for various re- 
search projects, and are finding they can 
reap significant savings by doing so. And the 
Jamestown Foundation, a private group, has 
launched a program to find temporary spots 
for scientists in businesses and universities 
and as schoolteachers. 

But those proposals only begin to deal with 
what promises to be a massive brain drain 
from the former Soviet Union, Perhaps a 
million people worked somewhere in the 
former Soviet nuclear weapons program, 
says Robert Gates, the director of Central 
Intelligence; he estimates that about 2,000 
scientists have the critical skills necessary 
to design nuclear weapons.”’ 

Beyond that, a U.S. analyst who has close- 
ly examined the Soviet arms industry esti- 
mates that another 100,000 people possess 
some expertise useful to a country trying to 
build ballistic missiles. A “couple of thou- 
sand” more have some knowledge of how to 
produce biological weapons, he says, Finally, 
a few hundred others have skills that could 
be used to significantly improve the quality 
of the Third World's chemical weapons, U.S. 
analysts estimate. 


SMALL NUMBER CAN TIP BALANCE 


U.S. officials whose business it is to mon- 
itor the situation say they have evidence 
that some of these scientists are being wooed 
by other nations. Government analysts pri- 
vately doubt that the old KGB controls on 
defense scientists are still in place amid the 
current chaos of the old Soviet Union. Even 
a small seepage into Iraq, Iran or Libya 
could have catastrophic consequences. It's 
a no-win expertise,“ says Graham Fuller, a 
former top CIA analyst. ou can get 90% of 
these guys, but if you miss 10%, there goes 
the ball game.” 

Yet there is much more to this than a new 
generation of national security threats. As 
at the end of World War II, the U.S. also 
risks losing out if it fails to snare some of 
the top-level scientific minds that are up for 
grabs. Scientists from the former Soviet 
Union say most of their colleagues who want 
out would prefer to move to the U.S. and 
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Western Europe. but many are finding it 
tough to land work in the West, particularly 
because the end of the Cold War arms race is 
unleashing onto the job market many west- 
ern scientists who have similar skills, and 
who already speak English. 

Soviet scientists often have to fight a 
Catch-22 in the U.S. Employers don't want to 
hire them unless they get work visas, but 
they can't get work visas until they can 
show they will be employed. There is an ad- 
ditional roadblock left over from the Cold 
War: Defense contractors generally don’t 
want to hire scientists from the former So- 
viet Union because doing so could violate se- 
curity regulations that come along with gov- 
ernment contracts. 

“There would be many more here, but it 
isn't easy to open a new position here,” says 
Roald Sagdeev, a scientists who has found a 
post at the University of Maryland. 

The result is that many scientists may 
look elsewhere. “Nowadays there is a very 
serious flood to Israel, which is understand- 
able because of so many restrictions for peo- 
ple to reach the American coast, says 
Yevgeny Schuhkin, a Russian who has found 
a temporary spot as a visiting professor of 
material sciences at Johns Hopkins Univer- 
sity. Others, he says, have sought to emi- 
grate to South Africa. 

The problems faced by Mr. Ivanov, the 28- 
year-old electrical engineer, are illustrative. 
In Moscow, it had become harder and harder 
to find food and decent housing for the 500 to 
1,200 rubles a month—$4 to $10 a month at 
the current exchange rate—that he could 
earn through his salary as a researcher and 
his work as a designer in a Soviet scientific 
institute. 

He decided to flee during last August's 
coup attempt. By October, Mr. Ivanov had 
managed to get visas to the U.S. through 
Russian acquaintances at a church, his fam- 
ily found lodging at the run-down group 
house here, which has dilapidated lawn 
equipment littering the front porch and cur- 
tains draped across doorways inside to give 
some privacy to the various residents. The 
family has piled its possessions into a single, 
littered room inside the house, and serves 
tea to a visitor out of a metal pot straight 
off the stove. Mr. Ivanov's wife had a baby in 
December, and the new parents are grateful 
that some friends donated clothing for the 
infant. 

“I can’t say the living conditions are won- 
derful, but it's better than nothing.“ says 
Mr. Ivanov. 

He yearns to work for a U.S. company de- 
signing electronic devices. Companies he has 
contacted sometimes say they can use sci- 
entists with his skills but that he must first 
become a U.S. citizen, or say he would have 
to get security clearances to work on their 
government contracts. Meanwhile, besides 
volunteering for medical experiments, he has 
raked leaves and repaired TVs to scrape to- 
gether money. 

Many of his scientific friends also have fled 
Moscow, reports Mr. Ivanov. None have gone 
to Iraq, Libya or Iran, he says. But, he adds: 
“If these Soviet scientists aren't needed in 
Europe or the U.S., they must go somewhere 
to eat.” If things don’t work out for him 
here, he says, he won’t return to Russia, but 
will look for a life in another country. 

Some U.S. companies are finding that one 
way to take advantage of former Soviet sci- 
entists is to bring the work to them. For ex- 
ample, General Atomics Corp., a San Diego- 
based nuclear research concern, has two 
projects under way with Russian scientists. 
One will continue work the scientists were 
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doing for the Soviet Union in the nuclear fu- 
sion area, only now they will be working for 
General Atomics. ‘Their facilities are excel- 
lent,“ says Wayne Willis, director of Wash- 
ington operations for General Atomics. The 
fusion area involves research to see if the 
fusing of simple atoms, the process used in 
the hydrogen bomb, can be used to make 
safe, pollution-free nuclear reactors that run 
on cheap fuel sources, such as water. 
OTHER PROJECTS 

General Atomics also has Russian sci- 
entists working on thermonics, an effort to 
use nuclear reactors in space to generate 
large amounts of electrical power that would 
be needed for space probes and large sat- 
ellites. The Russians have a process that 
converts heat directly to electricity without 
the need for a generator. 

Similarly, Findette Corp., a small chemi- 
cal manufacturer located in St. Charles, Mo., 
has a joint venture with a private company 
formed by a team of scientists of the former 
Soviet Institute of Chemical Physics. 

“These people have breakthroughs that no- 
body else has,” says Barney O'Meara, execu- 
tive vice president of Kiser Research Inc., a 
Washington based research firm which 
helped arrange the deal. The “breakthrough” 
in this case is called a ‘turbulent 
microreactor,”’ a tube-shaped chemical reac- 
tor that could be used to destroy nerve gas, 
among other uses. 

What's more, notes Mr, O'Meara, “You can 
get a team of 10 scientists plus all their lab- 
oratory support services for what it would 
cost you to hire one scientist over here.” 

A larger U.S. corporation, Monsanto Co., 
the St. Louis based maker of chemical and 
agricultural products, has a contract with 
the Shemyakin Institute in Moscow, where 
for $500,000, 10 scientists are doing research 
on drugs and plant and animal growth for 
the U.S. company. The company has a sec- 
ond project under way with three other 
former Soviet research institutes to exploit 
technology to put a diamond-hard coating on 
plastics. This gives us stuff that we don’t 
have to re-invent,” says a Monsanto spokes- 
man. One possible application would be 
cheaper, stronger windows for airplanes.e 


By Mr. DURENBERGER: 

S. 2203. A bill to extend until January 
1, 1995, the existing temporary suspen- 
sion of duty on cyclosporine; to the 
Committee on Finance. 

EXTENSION OF DUTY SUSPENSION ON 
CYCLOSPORINE 

è Mr. DURENBERGER. Mr. President, 
I rise today to introduce legislation 
that would extend until January 1, 
1995, the current duty suspension of the 
drug cyclosporine that is due to expire 
at the end of this year. 

Cyclosporine is an 
immunosuppressant drug that has 
proven to be very important in helping 
patients survive an organ transplant 
operation. Cyclosporine appears to sup- 
press the bodies’ natural immune sys- 
tem, and in so doing, helps the patient 
fight organ rejection. The drug is man- 
ufactured by a company in Switzerland 
and is not manufactured in the United 
States. Two years ago, Congress adopt- 
ed an amendment I introduced that 
suspended the duty on this drug until 
the end of this year. The legislation I 
am offering today merely extends that 
duty suspension another 2 years. 
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By Mr. DURENBERGER (for him- 
self, Mr. KOHL, Mr. BAUCUS, and 
Mr. SMITH): 

S. 2204. A bill to amend title 23, Unit- 
ed States Code, to repeal the provision 
relating to penalties with respect to 
grants to States for safety belt and mo- 
torcycle helmet traffic safety pro- 
grams; to the Committee on Environ- 
ment and Public Works. 

REPEAL OF CERTAIN PROVISIONS OF LAW RELAT- 
ING TO SEAT BELTS AND MOTORCYCLE HEL- 
METS 

è Mr. DURENBERGER. Mr. President, 
the goals of the recently enacted provi- 
sions regarding the use of safety belts 
and motorcycle helmets—section 153 of 
title 23, U.S.C.—are laudable—the re- 
duction of the number of fatalities and 
crippling injuries which occur on our 
Nation’s roadways. In 1989 over 45,000 
lives were lost in motor vehicle acci- 
dents and over 3 million people were in- 
jured, The consequence of these deaths 
and injuries cost our country approxi- 
mately $74 billion each year. These 
losses are generated by a combination 
of lost lives, productivity, medical and 
rehabilitation expenses, and insurance 
and litigation costs. 

The proponents of the safety belt and 
helmet provisions expect that this leg- 
islation will significantly reduce those 
losses which befall unbelted motorists 
and unhelmeted motorcyclists. The in- 
tent is to provide a carrot and stick” 
mechanism of manipulating the dis- 
bursement of Federal highway funds in 
order to coerce States into adopting 
mandatory safety belt and helmet 
laws. 

I believe there is merit in using Fed- 
eral funds for highway safety research, 
to encourage States to improve traffic 
safety via greater education efforts and 
by stimulating innovative programs 
designed to reduce the number of high 
risk motorists. However, I have serious 
reservations about using Federal 
“blackmail” to force States into enact- 
ing mandatory seatbelt and motorcycle 
helmet laws. Likewise, I believe that 
outlining how a State spends its own 
money—which the Federal Government 
collects through the gas tax—erodes 
the principles of flexibility which were 
redefined in the Intermodal Surface 
Transportation Efficiency Act of 1991. 

Mr. President, it is for those reasons 
that I am introducing a bill to repeal 
the penalty provision of section 153 of 
title 23. My bill retains the grant pro- 
gram as a positive incentive to pass 
both laws, while also encouraging a 
high rate of compliance with the laws. 
Throughout the process of passing the 
ISTEA last year, I went on record in 
opposition to this penalty proposal. I 
recognize that both bodies of Congress 
included the safety belt and helmet 
provisions in their respective bills. 
However, I strongly believe that Con- 
gress should reexamine this attempt to 
manipulate State governments. 

The fatality record in Minnesota 
seems to contradict the evidence that 
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mandatory helmet laws are the best 
way to increase traffic safety of motor- 
cyclists. During the period—1968-T7— 
when Minnesota had a mandatory traf- 
fic safety law, fatalities per 10,000 reg- 
istered vehicles went up every year. 

In contrast, during subsequent years 
in which Minnesota has not required 
adult operators and passengers to wear 
helmets, the fatality rate has plum- 
meted to an all-time low. This occurred 
because Minnesota motorcyclists and 
lawmakers realized that there is no 
substitute for continued ongoing traf- 
fic safety education and tough licens- 
ing provisions. Minnesota motorcy- 
clists encouraged the State legislature 
to enact tough licensing standards. 
They have also implemented com- 
prehensive rider education programs 
and public awareness programs which 
have won national recognition and 
served as a model which other States 
have emulated. 

The Minnesota Motorcyle Riders As- 
sociation and ABATE of Minnesota im- 
plemented Dial-A-Ride, a program 
utilizing volunteers to keep impaired 
riders off the road. It offers a workable 
alternative by transporting an im- 
paired rider and his bike to his home or 
to a motel, if needed. The program op- 
erates from May 1 to October 31, the 
primary season to operate a motor- 
cycle in Minnesota. The program has 
widely distributed posters that promi- 
nently display the phone number to 
call to use its service. 

I would like to encourage my col- 
leagues to closely examine why Min- 
nesota has been able to drastically 
lower the fatality rate of its motorists 
to one of the lowest in the Nation. I 
think they will find it is because Min- 
nesotans know that there is no panacea 
or easy fix. Minnesotans know that it 
takes persistent effort in a broad array 
of traffic safety initiatives to signifi- 
cantly reduce roadway fatalities. Min- 
nesota motorists and motorcyclists 
have shown that they have a strong 
commitment to improving traffic safe- 
ty. They have requested, supported and 
prodded the Minnesota legislature to 
honestly and competently meet their 
demands for safer roadways. They do it 
because in Minnesota good behavior is 
rewarded—not because someone in 
Washington said they had to do it.” 

Mr. President, my bill retains the re- 
ward for implementing both laws. It 
does not penalize, punish or 
micromanage the State’s Federal funds 
if they choose not to pass either a man- 
datory seatbelt or helmet law. Pro- 
ponents of the penalty provision will 
tell you that it is not a mandate. The 
penalty directs States to spend addi- 
tional moneys on the section 402 pro- 
gram in exchange for not passing the 
laws. But, most States already have 
programs in place. Forcing them to 
spend more money is only giving public 
safety offices the green light to come 
up with ways to spend more money. In 
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fiscal year 1996, Minnesota will be 
forced to spend over 12 times the 
amount it will spend in fiscal year 1992 
on section 402 programs. I am con- 
cerned that under those circumstances, 
the result could be irresponsible spend- 
ing. 

In closing, I would caution my col- 
leagues that reliance on Federal man- 
dates to traffic safety, such as that em- 
bodied in Public Law 102-240, may be 
counterproductive in the long run. It 
seems to me that a wiser course of ac- 
tion would be to enlist cooperative sup- 
port and to harness the creative ener- 
gies of concerned citizens to work to- 
gether with the goal of decreasing the 
number of serious traffic accidents. 
Consequently, I believe that the Inter- 
modal Surface Transportation Effi- 
ciency Act needs to be refocused to so- 
licit teamwork, rather than provoke 
conflict between government and citi- 
zens, both of whom share a common 
goal of improved traffic safety. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2204 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 

(a) IN GENERAL.—Subsection (h) of section 
153 of title 23, United States Code, is re- 
pealed. 

(b) CONFORMING AMENDMENT.—Subsections 
(i) through (k) of section 153 of title 23, Unit- 
ed States Code, are redesignated as sub- 
sections (h) through (j), respectively, of such 
section.e 
è Mr. KOHL. Mr. President, I am de- 
lighted to join with Senator DUREN- 
BERGER in introducing this legislation 
to correct what we see as a flaw in the 
transportation bill we passed last year. 

As my colleagues recall, when we de- 
bated the issue of mandatory seatbelt 
and helmet laws last year, we pretty 
much agreed that the Federal Govern- 
ment did not have the right to require 
States to pass them. But we also 
agreed that such laws might be desir- 
able. So in the Senate version of the 
transportation bill we attempted to 
persuade States to adopt them. Unfor- 
tunately, the final legislation at- 
tempted to coerce States into adopting 
them. 

While the goal of the legislation may 
have been desirable, the tactics are ob- 
jectionable. In essence we are going to 
force States which do not adopt man- 
datory helmet and seatbelt laws to 
waste—waste—money, money that nei- 
ther they nor we have. To the extent 
that the law now requires spending on 
“education” above and beyond desir- 
able and necessary levels, to the extent 
that the law requires States to divert 
spending from more critical programs 
and projects, to that extent we are 
mandating that money be wasted. 
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And Mr. President, we cannot afford 
to do that. 

As I said last year, when I drive, I 
wear my seatbelt; and if I rode a mo- 
torcycle, I would wear a helmet. But 
we all know that, as a Federal Govern- 
ment, we do not have the right or the 
ability to require States to pass the 
laws we might like to see in these 
areas. The Senate version of the legis- 
lation, while problematic, at least was 
acceptable because it sought to per- 
suade States to move in a certain di- 
rection; current law coerces them. And 
that is unacceptable. 

Again, I am delighted to join with 
Senator DURENBERGER in this effort. I 
congratulate him on his leadership and 
I look forward to working with him 
and our colleagues as we seek to find 
an acceptable way to resolve this prob- 
lem. 


By Mr. LEAH (for himself, Ms. 
MIKULSKI, Mr. ADAMS, and Mr. 
D'AMATO): 

S. 2205. A bill to amend the Public 
Health Service Act to provide for the 
establishment or support by States of 
registries regarding cancer, to provide 
for a study regarding the elevated rate 
of mortality for breast cancer in cer- 
tain States, and for other purposes; to 
the Committee on Labor and Human 
Resources. 

CANCER REGISTRIES AMENDMENT ACT 

Mr. LEAHY. Mr. President, today I 
am introducing legislation to bolster 
this Nation’s campaign against cancer. 

Breast cancer is killing our mothers 
and daughters. Every 3 minutes an- 
other American woman will be diag- 
nosed with the disease. Every 12 min- 
utes, another woman in this country 
will die. 

Despite decades of research and ex- 
perimentation, there is still no certain 
cure for—or known cause of—breast 
cancer. 

It is time to wage war on this disease 
and declare breast cancer a public 
health emergency. The resolution I am 
introducing today, along with Senator 
ADAMS, urges the Secretary of Health 
and Human Services to make this 
emergency declaration, and speed up 
the investigation into the cause, treat- 
ment and prevention of the disease. 

Mr. President, I am also introducing 
a bill to create cancer registries in 
every State. I am pleased to be joined 
by Senators MIKULSKI, ADAMS, and 
D'AMATO in this effort. 

My friend from Vermont, Congress- 
man BERNARD SANDERS, spent count- 
less hours developing this legislation 
and is introducing a companion bill in 
the House today. 

The registries established in our bill 
will collect demographic data for every 
incidence of cancer and provide a na- 
tionwide data base to allow researchers 
to track cancer rates and focus on pre- 
vention. 

Cancer researchers at the National 
Cancer Institute and State health de- 
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partment officials tell us accurate, uni- 
formly defined and collected informa- 
tion on all cancers in all States is abso- 
lutely essential to their research and 
prevention efforts. 

In the absence of a cure, prevention 
and early detection are our best hopes 
in the fight against cancer. This bill 
gives cancer patients a fighting chance. 

Cancer, especially breast cancer, 
knows no bounds. But breast cancer 
hits women in Vermont, the Northeast 
and in the mid-Atlantic region with 
particular harshness. Researchers can- 
not explain why. 

Our bill calls for a study of breast 
cancer in the nine States—and the Dis- 
trict of Columbia—that lead the coun- 
try in breast cancer mortality rates. 
The States are Vermont, Connecticut, 
Delaware, Maryland, Massachusetts, 
New Hampshire, New Jersey, New 
York, and Rhode Island. 

Today there are things we can do to 
improve the lives of millions of Ameri- 
cans. The three steps I have outlined 
today will take us toward that goal. 

Mr. President, I ask unanimous con- 
sent that the resolution and the bill be 
printed in the RECORD. I also ask unan- 
imous consent that a summary of the 
cancer registry bill and a letter from 
the American Cancer Society in sup- 
port of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2205 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Cancer Reg- 
istries Amendment Act“. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds that— 

(1) cancer control efforts, including preven- 
tion and early detection, are best addressed 
locally by State health departments that can 
identify unique needs; 

(2) cancer control programs and existing 
statewide population-based cancer registries 
have identified cancer incidence and cancer 
mortality rates that indicate the burden of 
cancer for Americans is substantial and var- 
ies widely by geographic location and by eth- 
nicity; 

(3) statewide cancer incidence and cancer 
mortality data, can be used to identify can- 
cer trends, patterns, and variation for direct- 
ing cancer control intervention; 

(4) the American Association of Central 
Cancer Registries (AACCR) cites that of the 
50 States, approximately 38 have established 
cancer registries, many are not statewide 
and 10 have no cancer registry; and 

(5) AACCR also cites that of the 50 States, 
39 collect data on less than 100 percent of 
their population, and less than half have ade- 
quate resources for insuring minimum stand- 
ards for quality and for completeness of case 
information. 

(b) PURPOSE.—It is the purpose of this Act 
to establish a national program of cancer 
registries. 

SEC. 2. ESTABLISHMENT OF A NATIONAL PRO- 
GRAM OF CANCER REGISTRIES. 

Title III of the Public Health Service Act 

(42 U.S.C. 241 et seq.), as amended by section 
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101 of Public Law 101-616, is amended by add- 
ing at the end the following new part: 
“PART M—NATIONAL PROGRAM OF 
CANCER REGISTRIES 
“SEC. 399B. NATIONAL PROGRAM OF CANCER 
REGISTRIES. 


(a) IN GENERAL.—The Secretary may 
make grants to States, or may make grants 
or enter into contracts with academic or 
non-profit organizations designated by the 
State to operate the State’s cancer registry 
in lieu of making a grant directly to the 
State, to support the operation of popu- 
lation-based, statewide cancer registries in 
order to collect, for each form of in-situ and 
invasive cancer with the exception of basal 
cell and squamous cell carcinoma of the 
skin, data concerning— 

(i) demographic information about each 
case of cancer; 

02) administrative information, including 
date of diagnosis and source of information; 

(3) pathological data characterizing the 
cancer, including the cancer site, stage of 
disease (Staging Guide), incidence, and type 
of treatment; and 

4) other elements determined appro- 
priate by the Secretary. 

„b) MATCHING FUNDS.— 

(1) IN GENERAL.—The Secretary may make 
a grant under subsection (a) only if the State 
involved agrees, with respect to the costs of 
the program to be carried out by the State 
pursuant to such subsection, to make avail- 
able (directly or through donations from 
public or private entities) non-Federal con- 
tributions toward such costs in an amount 
that is not less than 25 percent of such costs 
or $1 dollar for every $3 of Federal funds pro- 
vided in the grant. 

**(2) DETERMINATION OF AMOUNT OF NON-FED- 
ERAL CONTRIBUTION; MAINTENANCE OF EF- 
FoRT.— 

(A) Non-Federal contributions required in 
paragraph (1) may be in cash or in kind, fair- 
ly evaluated, including plant, equipment, or 
services. Amounts provided by the Federal 
Government, or services assisted or sub- 
sidized to any significant extent by the Fed- 
eral Government, may not be included in de- 
termining the amount of such non-Federal 
contributions. 

B) With respect to a State in which the 
purpose described in subsection (a) is to be 
carried out, the Secretary, in making a de- 
termination of the amount of non-Federal 
contributions provided under paragraph (1), 
may include only such contributions as are 
in excess of the average amount of such con- 
tributions made by the State toward the col- 
lection of data on cancer for the 2-year pe- 
riod preceding the first fiscal year for which 
a grant under subsection (a) is made with re- 
spect to the State. State contributions to- 
wards cancer control prevention services 
made during fiscal year 1992 shall be included 
in satisfying the State matching require- 
ment for the initial fiscal year during which 
this section is in effect. 

(o) ELIGIBILITY FOR GRANTS.— 

“(1) IN GENERAL.—No grant shall be made 
by the Secretary under subsection (a) unless 
an application therefore has been submitted 
to, and approved by, the Secretary. Such ap- 
plication shall be in such form, submitted in 
such a manner, and be accompanied by such 
information, as the Secretary may specify. 
No such application may be approved unless 
it contains assurances that the applicant 
will use the funds provided only for the pur- 
poses specified in the approved application 
and in accordance with the requirements of 
this section, and that the application will es- 
tablish such fiscal control and fund account- 
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ing procedures as may be necessary to assure 
proper disbursement and accounting of Fed- 
eral funds paid to the applicant under sub- 
section (a) of this section. 

**(2) ASSURANCES.—Each applicant, prior to 
receiving Federal funds under subsection (a), 
shall provide assurances satisfactory to the 
Secretary that the applicant will— 

CA) provide for the establishment of a 
statewide population-based cancer registry 
by the State health department, or by one or 
more academic health centers, nonprofit 
cancer research and prevention organiza- 
tions, or medical societies acting in collabo- 
ration with the State health department; 

B) comply with appropriate standards of 
completeness, timeliness, and quality or pop- 
ulation-based cancer registry data; 

0) provide for the annual publication of 
reports of cancer data under subsection (a); 
and 

„D) provide. for the authorization under 
State law of the statewide cancer registry, 
including— 

(i) a means to assure complete reporting 
of cancer cases (as described in subsection 
(a)) to the statewide cancer registry by hos- 
pitals or other facilities providing screening, 
diagnostic or therapeutic services to pa- 
tients; 

(ii) a means to assure the complete re- 
porting of cancer cases (as defined in sub- 
section (a)) to the statewide cancer registry 
by physicians, surgeons, and all other health 
care practitioners diagnosing or providing 
treatment for cancer patients, except for 
cases directly referred to or previously ad- 
mitted to a hospital or other facility provid- 
ing screening, diagnostic or therapeutic 
services to patients in that State and re- 
ported by those facilities; 

“(iii) a means for the statewide cancer reg- 
istry to access all records of physicians and 
surgeons, hospitals, outpatient clinics, nurs- 
ing homes, and all other facilities, individ- 
uals, or agencies providing screening, diag- 
nostic or therapeutic services to patients 
which would identify cases of cancer or 
would establish characteristics of the cancer, 
treatment of the cancer, or medical status of 
any identified patient; 

(iv) the reporting of cancer case data to 
the statewide cancer registry in such a for- 
mat, with such data elements, and in accord- 
ance with such standards of quality timeli- 
ness and completeness, as may be established 
by the Secretary; 

“(v) the protection of the confidentiality of 
all cancer case data reported to the state- 
wide cancer registry, including a prohibition 
on disclosure to any person of information 
report to the statewide cancer registry that 
identifies, or could lead to the identification 
of, an individual cancer patient, except for 
disclosure to other States cancer registries 
and local and State health officers; 

(vi) the promulgation of regulations 
under which confidential case data may be 
disclosed to cancer researchers for the pur- 
poses of cancer prevention, contro] and re- 
search; 

(vii) the authorization or the conduct, by 
the statewide cancer registry or other per- 
sons and organizations, of studies utilizing 
statewide cancer registry data, including 
studies of the sources and causes of cancer, 
evaluations of the cost, quality, efficacy, and 
appropriateness of diagnostic, therapeutic, 
rehabilitative, and preventative services and 
programs relating to cancer, and any other 
clinical, epidemiological, or other cancer re- 
search; and 

(viii) protection for individuals comply- 
ing with the law, specifically that no person 
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shall be held liable in any civil action with 
respect to a cancer case report provided to 
the statewide cancer registry, or with re- 
spect to access to cancer case information 
provided to the statewide cancer registry. 

“(d) RELATIONSHIP TO CERTAIN PRO- 
GRAMS.—This section may not be construed 
as requiring the Secretary to modify or ter- 
minate the program carried out by the Di- 
rector of the National Cancer Institute and 
designated by such Director as the Surveil- 
lance, Epidemiology, and End Results Pro- 
gram (SEER). Where both programs exist, 
the Secretary shall ensure that SEER sup- 
port is not supplanted and that any addi- 
tional activities are consistent with the 
guidelines provided for in subsection (c)(2)(C) 
and (D). The Secretary may not transfer ad- 
ministration responsibility for such SEER 
program from such Director. 

(e) REQUIREMENT REGARDING CERTAIN 
STUDY ON BREAST CANCER,—In the case of a 
grant under subsection (a) to any State spec- 
ified in section 399D(a)(2), the Secretary may 
establish such conditions regarding the re- 
ceipt of the grant as the Secretary deter- 
mines are necessary to facilitate the collec- 
tion of data for the study carried out under 
section 399C. 

“SEC. 399C. PLANNING GRANTS REGARDING REG- 
ISTRIES, 


(a) IN GENERAL.— 

(1) STATES.—The Secretary may make 
grants to States for the purpose of develop- 
ing plans that meet the assurances required 
by the Secretary under section 399B(c)(2). 

(2) OTHER ENTITIES.—For the purpose de- 
scribed in paragraph (1), the Secretary may 
make grants to public entities other than 
States and to nonprofit private entities. 
Such a grant may be made to an entity only 
if the State in which the purpose is to be car- 
ried out has certified that the State approves 
the entity as qualified to carry out the pur- 


se. 

“(b) APPLICATION.—The Secretary may 
make a grant under subsection (a) only if an 
application for the grant is submitted to the 
Secretary, the application contains the cer- 
tification required in subsection (a)(2) (if the 
application is for a grant under such sub- 
section), and the application is in such form, 
is made in such manner, and contains such 
agreements, assurances, and information as 
the Secretary determines to be necessary to 
carry out this section. 

(c) FUNDING.—Of the amounts appropriated 
under section 399F for a fiscal year, the Sec- 
retary may obligate not more than 25 per- 
cent for carrying out this section. 

“SEC. 399D. STUDY IN CERTAIN STATES TO DE- 
TERMINE THE FACTORS CONTRIB- 
UTING TO THE ELEVATED BREAST 
CANCER MORTALITY RATES. 

(a) FINDING.— 

(1) IN GENERAL.—Congress finds that the 
Director of the National Cancer Institute has 
determined that the rates of mortality for 
breast cancer in the States specified in para- 
graph (2) are elevated compared to rates in 
other States. 

“(2) RELEVANT STATES.—The States re- 
ferred to in paragraph (1) are Connecticut, 
Delaware, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Rhode Is- 
land, Vermont, and the District of Columbia. 

“(b) STUDY TO DETERMINE THE FACTORS 
CONTRIBUTING TO ELEVATED MORTALITY 
RATES.— 

I IN GENERAL.—Subject to paragraphs (2) 
and (3), the Secretary shall conduct a study 
for the purpose of determining factors con- 
tributing to the determination described in 
subsection (a) with respect to the States. 
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‘(2) COOPERATION OF STATE.—The Sec- 
retary may conduct a study required in para- 
graph (1) in a State only if the State agrees 
to cooperate with the Secretary in the con- 
duct of the study, including providing infor- 
mation from any registry operated by the 
State pursuant to section 399B(a). 

(3) PLANNING, COMMENCEMENT, AND DURA- 
TION.—The Secretary shall, during each of 
the fiscal years 1993 and 1994, develop a plan 
for conducting the study required in para- 
graph (1). The study shall be initiated by the 
Secretary not later than fiscal year 1994, and 
the collection of data under the study may 
continue through fiscal year 1998. 

) REPORT.—Not later than September 30, 
1999, the Secretary shall complete the study 
required in paragraph (1) and submit to the 
appropriate committees of Congress the find- 
ings and recommendations made as a result 
of the study. 

(5) DEFINITION.—As used in this sub- 
section, the term ‘relevant State’ means a 
State specified in subsection (a)(2). 

“SEC, 399E. TECHNICAL ASSISTANCE IN OPER- 
ATIONS OF STATEWIDE CANCER 
REGISTRIES. 

“The Secretary may, directly or through 
grants and contracts, or both, provide tech- 
nical assistance to the States in the estab- 
lishment and operation of statewide reg- 
istries, including assistance in the develop- 
ment of model legislation for statewide can- 
cer registries and assistance in establishing 
a computerized reporting and data process- 
ing system. 

“SEC. 399F. AUTHORIZATION OF APPROPRIA- 
TIONS, 


(a) REGISTRIES.—For the purpose of carry- 
ing out this part, there are authorized to be 
appropriated $30,000,000 for each of fiscal 
years 1993 through 1999, not more than 10 
percent of which may be expended for assess- 
ing the accuracy, completeness and quality 
of data collected, and not more than 10 per- 
cent of which is to be expended under sub- 
section 399E. 

b) BREAST CANCER STUDY.—For the pur- 
pose of carrying out section 399D, the Sec- 
retary shall submit to the appropriate com- 
mittees of Congress, a 5-year study plan and 
budget for each of fiscal years 1994 through 
1999.“ 


THE CANCER REGISTRIES AMENDMENT ACT OF 
1992 

Amends the Public Health Service Act to 
provide for the creation of cancer registries 
in every state. The registries will collect de- 
mographic data for each incidence of cancer, 
providing a nationwide data base to allow re- 
searchers to track cancer rates and focus on 
prevention. The bill also calls for a study of 
the elevated breast cancer mortality rates in 
the Northeastern and Mid-Atlantic States. 

Grants to States—HHS Secretary makes 
grants to States for the purpose of operating 
registries of individuals with cancer in order 
to collect, for each form of cancer, data on: 

a. demographic information about each 
case of cancer, 

b. administrative information, including 
date of diagnosis and source of information, 

c. pathological data characterizing the 
cancer, including the cancer site, stage of 
disease (Staging Guide), incidence, type of 
treatment, and 

d. other elements the Secretary deems ap- 
propriate. 

Matching Funds—A three to one match (25 
percent contribution from the States). A cer- 
tain percent of this money is alloted for 
quality contro] and administration. Current 
State cancer control prevention service dol- 
lars can count as State match. 
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Planning Grants—The Secretary also can 
make grants to States for the purpose of 
planning for enabling registry legislation 
and compliance with eligibility for registry 
grants. 

Utility of Data—The Secretary shall issue 
guidelines for the collection and presen- 
tation of data for the registry, and require 
procedures to ensure the completeness and 
accuracy of reporting by the registries. 

Population-based Data—The Secretary 
shall require that, to the extent practicable, 
data collected for the registry be collected 
on all cases of cancer occurring in popu- 
lations defined by the Secretary. 

Consideration of Relevant State Laws— 
grants will only be made if the law of the 
State involved facilitates the collection of 
data for the registry, and if the law of the 
State will maintain the confidentiality of in- 
formation contained in the registry. Those 
States that do not meet eligibility require- 
ment can apply for planning grants. 

Study of Elevated Breast Cancer Mortality 
Rates in the Northeast and Mid-Atlantic Re- 
gions—The Secretary shall make grants 
available to Relevant States to facilitate the 
collection of data to conduct a study of the 
elevated age-adjusted breast cancer mortal- 
ity rates in: Connecticut, Delaware, Mary- 
land, Massachusetts, New Hampshire, New 
Jersey, New York, Rhode Island, Vermont, 
and the District of Columbia. 

Authorization of Appropriations—$30 mil- 
lion per year. 

AMERICAN CANCER SOCIETY, 
Washington, DC, February 4, 1992. 
Hon. PATRICK LEAHY, 
Russell Senate Office Building, U.S. Senate, 
Washington, DC. 

DEAR SENATOR LEAHY: For more than 40 
years, the American Cancer Society has been 
actively engaged in supporting the develop- 
ment of complete, population-based cancer 
incidence registries in the United States. 
They are valuable to our research efforts as 
well as assuring high quality care for the 
cancer patient. Although much progress has 
been made in many parts of the country in 
developing such registries, case incidence re- 
porting is still incomplete. Much work re- 
mains to achieve acceptable standards for 
data uniformity and accuracy for the coun- 
try as a whole. In the absence of full inci- 
dence reporting, we continue to rely largely 
on mortality statistics for information re- 
garding trends in cancer occurrence. 

“The Cancer Registries Amendment Act of 
1992" represents a significant step towards 
fulfilling this important cancer control goal. 
Through the support of state health depart- 
ments and affiliated organizations in the 
process of developing cancer incidence reg- 
istries, this legislation will provide strong 
encouragement for population-based cancer 
case reporting and move us closer to the im- 
portant goal of a complete national cancer 
registry system. Importantly, the proposed 
legislation addresses the necessity for pa- 
tient confidentiality without compromising 
the integrity of the system. 

This initiative would also require a study 
to determine the factors contributing to ele- 
vated breast cancer mortality rates in cer- 
tain states. Breast cancer is the most com- 
mon form of cancer in the United States and 
the second leading cause of cancer death, and 
yet we do not know what causes this disease. 
The proposed study could be potentially use- 
ful in identifying factors that require further 
research. 

The American Cancer Society commends 
you for your leadership in this area. By 
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strengthening such cancer data resources 
throughout the United States, it will be in- 
creasingly possible to carry out productive 
investigations regarding the origins of par- 
ticular cancers and the causes underlying 
their current trends and patterns in our pop- 
ulation. The Society looks forward to work- 
ing with you and your staff on this legisla- 
tion. Please contact Kerrie Wilson at (202) 
546-4011 if we can be of any assistance. 
Sincerely, 
WALTER LAWRENCE, Jr., M.D., 
President. 

e Mr. D'AMATO. Mr. President, I rise 
today to join my distinguished col- 
league, Senator LEAHY, in introducing 
the Cancer Registries Amendment Act 
of 1992. This legislation will help en- 
sure that we have accurate information 
in our efforts to fight a disease that 
kills hundreds of thousands of Ameri- 
cans each year. 

The American Cancer Society esti- 
mates that over 1 million Americans 
will be diagnosed with cancer in 1992. 
Among these new cases will be 181,000 
cases of breast cancer, 168,000 cases of 
lung cancer, and 132,000 cases of pros- 
tate cancer. The Cancer Society esti- 
mates that in 1992, cancer will claim 
520,000 lives. 

Accurate, reliable data is critical to 
our efforts to wage an effective cam- 
paign against this devastating disease. 
Unfortunately, in our Nation today, we 
have no uniform system of statewide 
cancer registries to collect this data. 
As a result, there is no way of knowing 
exactly how many new cases of cancer 
are diagnosed each year. 

Our bill would correct this problem 
by amending the Public Health Service 
Act to provide for the creation of can- 
cer registries in every State. By ena- 
bling all States to collect demographic 
data on each incidence of cancer, as 
well as pathological data pertaining to 
the cancer site, stage of disease, and 
type of treatment, our legislation will 
give researchers the tools they need to 
track cancer rates and to develop ap- 
propriate prevention strategies. 

In addition, this legislation responds 
to the growing concerns about unusu- 
ally high breast cancer incidence rates 
in the Northeast and Mid-Atlantic re- 
gions. My home State of New York, for 
example, has an overall breast cancer 
incidence rate that is among the high- 
est in the Nation—with this disease af- 
flicting more than one in nine women 
in several New York communities. 
Women deserve answers about the 
causes of the high breast cancer rates 
in these regions. By establishing a new 
program of grants to States for the 
study of these elevated rates, our bill 
will help them get the information 
they are seeking. 

Mr. President, this is desperately 
needed legislation. While New York has 
had a cancer registry in place since 
1976, there are currently 19 States that 
have no statewide cancer registry. We 
must correct this deficiency if we are 
to conduct a serious war on cancer in 
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this country. This legislation would do 
that. I therefore encourage its imme- 
diate adoption.e 


By Mr. KASTEN: 

S. 2206. A bill to amend the Internal 
Revenue Code of 1986 and title II of the 
Social Security Act to expand the so- 
cial security exemption for election of- 
ficials and election workers employed 
by State and local governments; to the 
Committee on Finance. 

SOCIAL SECURITY EXEMPTION FOR ELECTION 

OFFICIALS AND ELECTION WORKERS 

è Mr. KASTEN. Mr. President, today I 
am pleased to introduce legislation to 
alleviate the Social Security tax bur- 
den on election officials and election 
day workers employed by State and 
local governments. This legislation 
would expand the Social Security ex- 
emption for election day pollworkers 
from $100 a year to $500 a year. 

The majority of poll workers are sen- 
ior citizens, presently receiving their 
Social Security benefits, and generally 
opposed to paying Social Security 
taxes on the wages earned on election 


y. 

Poll workers often exceed $100 in 
yearly wages. Introduction of legisla- 
tion to expand the Social Security ex- 
emption from $100 to $500 would free 
State and local governments from ad- 
ditional and costly administrative pa- 
perwork. Poll workers do not wish to 
have payroll taxes withheld on such 
small amounts of money because they 
receive only a minuscule increase in 
their Social Security benefits as a re- 
sult of this taxation. 

Clearly, Congress intended to exempt 
the earnings of election day workers 
from Social Security taxes due to the 
economic and bureaucratic burden the 
taxes would place on workers. In order 
for this exemption to be meaningful it 
should be raised from $100 to $500. 

I ask unanimous consent that the 
text of my legislation be printed in the 
RECORD following my remarks and that 
the letters and resolutions from towns 
and cities in Wisconsin supporting this 
legislation also be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2206 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXPANSION OF SOCIAL SECURITY EX- 
EMPTION 


PLOYED BY STATE AND LOCAL GOV- 
ERNMENTS. 

(a) EXEMPTION FROM FICA TAXES.— 

(1) OASDI TAx.—Clause (iv) of section 
3121(b)(7)(F) of the Internal Revenue Code of 
1986 (relating to treatment of State and local 
employment) is amended by striking ‘‘$100" 
and inserting 3500 

(2) HI TAx.—Subclause (V) of section 
3121(u)(2)(B)(ii) of such Code (relating to 
treatment of State and local employment) is 
amended by striking 3100“ and inserting 
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(b) EXCLUSION OF EXEMPTED SERVICE FROM 
COMPUTATION OF SOCIAL SECURITY BENE- 
FITS.— 

(1) OASDI BENEFITS.—Clause (iv) of section 
210(a)(7)(F) of the Social Security Act (42 
U.S.C. 410(a)(7)(F)(iv)) is amended by strik- 
ing 3100“ and inserting 3500 

(2) HI BENEFITS.—Subparagraph (E) of sec- 
tion 210(p(2) of such Act (42 U.S.C. 
410(p)(2)(E)) is amended by striking ‘‘$100" 
and inserting 3500 

(c) AUTHORITY FOR STATES To MODIFY COV- 
ERAGE AGREEMENTS WITH RESPECT TO ELEC- 
TION OFFICIALS AND ELECTION WORKERS.— 
Section 218(c)(8) (42 U.S.C. 418(c)(8)) is 
amended— 

(1) by striking January 1, 19868 and in- 
serting January 1, 1992"; and 

(2) by striking 3100 and inserting ‘‘$500"’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to service performed on or after Jan- 
uary 1, 1992, without regard to the second 
sentence of section 218(c)(8) of the Social Se- 
curity Act. 

TOWN OF MADISON, 
Madison, WI, August 27, 1991. 
Hon. Robert W. Kasten, Jr., 
Hart Senate Office Building, 
Washington, DC. 

DEAR MR. KASTEN: The Town of Madison 
Board of Supervisors approved a resolution 
which supports the removal of social secu- 
rity taxes from election workers pay. This 
resolution was approved at the regular Town 
Board meeting held on Monday, August 26, 
1991. Please find enclosed a copy for your re- 
view. 

The removal of social security taxes would 
eliminate a hardship on senior citizens and 
retired people who serve as our election 
workers. It would also free our office from 
extra election records management. 

Please support our position in this matter. 
It is very important to us. 

Thank you very much. 

Very truly yours, 
RUTH M. AHLSTROM, 
Deputy Clerk. 


RESOLUTION 


Whereas, a provision in the Omnibus Budg- 
et Bill of the 1st Session of the 10lst Con- 
gress requires all election day workers earn- 
ing more than $100 annually to be covered by 
Social Security as of July 1, 1991; and 

Whereas, municipalities hire the vast ma- 
jority of poll workers from the senior popu- 
lation to work on days of election at modest 
wages and who work only a few days a year, 
however, these workers generally earn more 
than $100 annually; and 

Whereas, it is perceived that the Omnibus 
Budget Bill would impose a hardship on the 
senior/retired population working as poll 
workers; and 

Whereas, this Social Security requirement 
will generate extraordinary records manage- 
ment for election officials in tracking the 
$100 annual maximum and 

Whereas, even more importantly, this re- 
quirement will impose an unfair burden, 
both economic and bureaucratic, on the 
civic-minded, often senior/retired people who 
work at the polls; and 

Whereas, a bill (HR1771) has been intro- 
duced to amend Internal Revenue Code of 
1986 to delete the $100 requirement and insert 
$500: Now, therefore, be it 

Resolved, That the Town of Madison sup- 
ports HR1771 expanding the Social Security 
exemption for election workers from $100 to 
$500. 
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CITY OF MADISON, 
Madison, WI, September 6, 1991. 
Re: Social Security Exemption for Election 
Workers (H.R. 1771) 
Hon, ROBERT W. KASTEN, Jr., 
U.S. Senator, Hart Senate Office Bldg., Wash- 
ington, DC. 

DEAR MR. KASTEN: The Common Council of 
the City of Madison, Wisconsin, adopted a 
Resolution which affirms the city’s support 
of Expanding the Social Security Exemption 
for Election Workers from $100 to $500, and 
requests its Congressional delegation to vote 
in favor of HR1771. 

A certified copy of the Resolution 48,172, 
ID Number 9688, adopted by the Madison 
Common Council on September 3, 1991, is en- 
closed. 

Sincerely, 
ANDRE BLUM, 
City Clerk. 


RESOLUTION—COMMON COUNCIL OF THE CITY 
OF MADISON, WI 

Whereas, a provision in the Omnibus Budg- 
et Bill of the lst Session of the lolst Con- 
gress requires all election day workers earn- 
ing more than $100 annually to be covered by 
Social Security as of July 1, 1991; and 

Whereas, municipalities hire the vast ma- 
jority of poll workers from the senior popu- 
lation to work on days of election at modest 
wages and who work only a few days a year, 
however, these workers generally earn more 
than $100 annually, and 

Whereas, it is perceived that the Omnibus 
Budget Bill would impose a hardship on the 
senior/retired population working as poll 
workers; and 

Whereas, this Social Security requirement 
will generate extraordinary records manage- 
ment for election officials in tracking the 
$100 annual maximum; and 

Whereas, even more importantly, this re- 
quirement will impose an unfair burden, 
both economic and bureaucratic, on the 
civic-minded, often senior/retired people who 
work at the polls; and 

Whereas, a bill (H.R. 1771) has been intro- 
duced to amend Internal Revenue Code of 
1986 to delete the $100 requirement and insert 
$500: Now, therefore, be it 

Resolved, that the Common Council of the 
City of Madison supports HR1771 expanding 
the Social Security Exemption for election 
workers from $100 to $500, and requests its 
Congressional delegation to vote in favor of 
HRI771. 

TOWN OF WAU ACA. 
Waupaca, WI, November 6, 1991. 
Senator ROBERT KASTEN, Jr., 
Hart Senate Building, 
Washington, DC. 

DEAR SENATOR KASTEN: We the Town 
Board (Dale Bonekowske, Elwood 
Eisentrauta, Allen Abzahamson) of the Town 
of Waupaca Wisconsin would like to go on 
record favoring legislation to raise the limit 
for the amount of wages paid election work- 
ers must participate in Social Security. Cur- 
rently it is $100 in a calendar year. This has 
created additional paperwork and costs for 
our municipality—this we don’t need! The 
population of our town is 1,115 so you can see 
we are small. 

There is currently a bill S. 1354 introduced 
by Senator Harkin, D, Iowa that would raise 
the exemption for election workers from $100 
to $1,000. 

We would appreciate your consideration of 
this matter. 

Thank you. 

Yours truly, 
GLEN SOSINSKE, 
Clerk. 
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By Mr. DODD (for himself, Mr. 
GARN, Mr. SANFORD, Mr. KERRY, 
and Mr. D’AMATO): 

S. 2207. A bill to provide for inter- 
state banking and branching; to the 
Committee on Banking, Housing, and 
Urban Affairs. 

INTERSTATE BANKING AND BRANCHING ACT 
e Mr. DODD. Mr. President, I rise 
today to introduce the Interstate 
Banking and Branching Act of 1992. I 
am pleased to be joined in this effort 
by the distinguished ranking member 
of the Senate Banking Committee, 
Senator GARN, as well as by Senators 
SANFORD, KERRY, and D’AMATO. 

Interstate banking is one element of 
a four-part strategy I believe is nec- 
essary to attack the credit crunch that 
plagues Connecticut and the rest of the 
Nation. In the short run, the interstate 
banking bill I am introducing today 
would empower States to allow banks 
with money to move more easily into 
credit-starved regions. 

In the long run, full interstate bank- 
ing would also make for stronger and 
healthier banks. Interstate branching 
enables multistate banks to become 
more profitable by streamlining their 
legal structure. It also promotes stabil- 
ity by enabling them to diversify their 
lending across wide geographic areas. 

In addition to enactment of inter- 
state banking legislation, my four-part 
strategy calls on regulators to use open 
bank assistance to infuse capital into 
banks that are temporarily troubled, 
but are viable in the long run. 

It also calls for enactment of the 
Small Business Recovery Act to en- 
courage more private capital to stand 
behind banks. 

Finally, it calls on Federal regu- 
lators to take a balanced view in their 
bank examinations, to avoid exacerbat- 
ing the credit crunch. 

Some may disagree with one or two 
of these prescriptions. But I hope we 
all do agree that the credit crunch is a 
serious malady, and must be addressed 
if the economy is to recover. 

In Connecticut, people are hurting 
right now. The troubles that face them 
are the same troubles that now face 
the rest of the Nation—but in larger, 
bolder headlines. 

In 1991, Connecticut’s combined rate 
of business and personal bankruptcies 
was the highest in the Nation. 

Consumer confidence plummeted to 
alarmingly low levels. 

Unemployment is now 7.3 percent, its 
highest rate since 1983. 

The number of jobs lost in our State 
since the recession began has now 
surged past 100,000. 

During 1991, 20 financial institutions 
failed in Connecticut. Over the past 2 
years, we’ve lost $1 billion of bank cap- 
ital. 

In all, Connecticut's recession is now 
in its 34th month. It is the longest 
downturn since the 1930's. Given it’s 
depth and duration, it’s no wonder that 
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many in Connecticut now refer to it as 
a depression. 

Mr. President, all of us in Connecti- 
cut want to pull ourselves out of these 
terrible times. We want to work to- 
gether to lift our State—inch by inch 
and day by day—out of its current 
troubles. But Connecticut, like the rest 
of the country, is hobbled—because our 
banks aren’t lending. 

In Connecticut and across the coun- 
try, the keys to economic recovery are 
small businesses. They are now, and 
they have always been, the engines of 
innovation and growth and job cre- 
ation. 

These engines need fuel, however, to 
chug and churn and get us moving for- 
ward again. 

Credit is their lifeblood. Without it, 
small businesses are stuck in reverse. 
They can’t grow. They can't innovate. 
They can’t create jobs. Often, without 
a steady supply of credit, they go bank- 
rupt. 

This is why the current credit crunch 
casts such a pall over Connecticut and 
our Nation right now. This is why it 
dims our chances for recovery. Small 
businesses don’t get capital by selling 
junk bonds on Wall Street. They get it 
through loans from local banks. 

Consider the case of Joe Mainiero. He 
owns a successful perimeter security 
business in Waterbury, CT. 

In 1990, he won a Federal contract to 
supply his product to the Bureau of 
Prisons. But his bank wouldn’t give 
him a loan to fill the order. He had to 
cancel the contract. To add insult to 
injury, he paid the Federal Govern- 
ment a penalty for the cancellation. 

Or consider David Turnquist. His 
company makes laboratory equipment 
used in university and industrial re- 
search. He sells to the Federal Govern- 
ment and to foreign firms. He employs 
14 people, and would expand and hire 
more, if only he could get a loan. But 
he can’t. 

Mr. President, until entrepreneurs 
like Joe Mainiero and David Turnquist 
can get the credit they need, our econ- 
omy will continue to be stuck in re- 
verse. 

By acting decisively, however, we can 
help ease the credit squeeze. 

Last year, I and others pushed for 
open bank assistance and the Small 
Business Recovery Act. We generated 
movement on interstate banking. And 
we demanded an end to regulatory 
overkill. For most part, however, our 
pleas fell upon deaf ears at the White 
House. 

As a result, we could only pass a 
sense-of-the-Congress resolution that 
the banking regulators should use open 
bank assistance. 

Let me, if I may, talk briefly about 
that measure. 

When it uses open bank assistance, 
the FDIC intervenes long before a bank 
is brain-dead. It invests money in care- 
fully selected banks that are tempo- 
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rarily troubled, but viable in the long 
run. 

In so doing, it strengthens a bank's 
balance sheet, and enables the bank to 
make loans again—which is a win for 
all concerned. For the FDIC, it’s cheap- 
er in many cases to intervene and pre- 
vent a bank failure than it is to bail 
out the depositors after the bank fails. 

For the bank’s community, the eco- 
nomic outlook improves the longer the 
bank has the capacity to extend credit. 

There are historical precedents for 
using open bank assistance. During the 
Great Depression, the Reconstruction 
Finance Corporation used open bank 
assistance to aid more than half the 
banks in the country—and made a prof- 
it in the process. 

In the half-century since, open bank 
assistance has been used in the Con- 
tinental Illinois case and elsewhere. 
When properly employed, the result 
has been a record of success similar to 
the RFC’s, 

Open bank assistance can help allevi- 
ate the credit crunch. Now that Con- 
gress has made its position clear, I 
hope the regulators will put their man- 
date to use. 

As for the other three initiatives, we 
are back to try again this year. 

We're looking at possible modifica- 
tions of the Small Business Recovery 
Act, for example. 

SBRA was developed by a Waterbury 
banker. It harnesses the Small Busi- 
ness Administration’s expertise helping 
small businesses and puts it to use re- 
building small banks. 

Specifically, SBRA authorizes the 
SBA to guarantee the purchase of 
small amounts of stock in local banks. 
This would spur renewed investment in 
banks, which in turn would give banks 
the wherewithal to make loans once 
again. 

Unfortunately, we ran into immov- 
able objects last year when we sought 
to attach SBRA to a broader banking 
bill on the Senate floor. The Bush ad- 
ministration and the Small Business 
Administration in particular never 
gave this proposal the serious consider- 
ation it deserved. 

We also continue our efforts to ease 
overzealous bank regulation. 

Over the past 2 years, we’ve heard of 
case after case in which regulators are 
unreasonably tough in evaluating 
loans. They’re engendering a climate of 
fear among lenders which makes them 
hesitant to lend to even the most cred- 
itworthy of borrowers. 

We don’t want examiners to abandon 
their standards. But we do want them 
to use greater care in evaluating loans. 
We want them to give every consider- 
ation to innovative proposals for re- 
structuring loans to help both borrow- 
ers and lenders through the current 
hard times. 

The head honchos at the banking 
agencies here in Washington have is- 
sued directives and held pow-wows on 
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this point. But there’s still reason to 
doubt -that the message is getting 
through. Somehow, some way, it’s 
being lost in transmission between 
Washington and the real world. 

That must not stand. The climate of 
fear that grips lenders must be broken. 

Mr. President, finally, let. me talk 
about the bill I am introducing today. 

In simple terms, this legislation is 
patterned on the interstate component 
of the bill the Senate Banking Com- 
mittee reported last year to the full 
Senate. 

One year after date of enactment, a 
bank holding company could acquire a 
bank across State lines anywhere in 
the country. 

Eighteen months after enactment, a 
bank holding company operating sub- 
sidiaries across State lines could con- 
solidate them into a single bank. 

Three years after enactment banks 
would be able to branch interstate na- 
tionwide. 

States are allowed to opt out of 
branching if they choose—but banks lo- 
cated in States that do are not then 
themselves permitted to branch inter- 
state. 

For areas afflicted by a credit 
crunch, this bill offers both short-term 
and long-term solutions. 

In the short term, it would allow a 
State to opt in on interstate branching 
on the bill’s date of enactment. States 
would no longer be prohibited by Fed- 
eral law from opening their borders to 
all comers with the money to make 
loans. Certainly in the current climate, 
new lenders would be manna from 
heaven. 

In the long-term, however, full inter- 
state banking will help to prevent fu- 
ture credit crunches by making way for 
stronger, healthier banks. 

For starters, current law requires 
bank holding companies operating 
across State lines to create a separate 
bank in each State. 

This results in costly and unneces- 
sary duplication. A bank holding com- 
pany must submit separate filings for 
each of its banks. Each subsidiary bank 
in each State must have a separate 
board of directors. And then there are 
the duplicate legal fees. 

By allowing holding companies to 
streamline their operations, and com- 
bine them into a single bank, we're en- 
abling banks to stop paying the law- 
yers, and start making loans. 

The savings for banks could be sub- 
stantial. Noted banking consultant 
Lowell Bryan has estimated that the 
full consolidation of duplicate activi- 
ties could save as much as $10 billion 
annually. Even if half those savings 
were realized, it would be significant. 

Interstate banking will also enable 
banks to diversify their loan portfolios 
across wider geographic areas. This 
will help avoid repeating the mistakes 
of the past. 

In the Southwest, banks and thrifts 
were closely tied to the economies of 
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that region. When times were good, 
these institutions made a mint. But 
when the bottom fell out of energy 
prices during the 1980's, Federal regu- 
lators ended up harvesting a bumper 
crop of failed banks and thrifts. 

With interstate banking, a bank can 
spread its lending across wider geo- 
graphic areas, and avoid being inex- 
tricably linked to a single regional 
economy. It would be better able to 
survive localized economic downturns. 

Setting up a presence in several 
States also enables a bank to rely more 
heavily on retail deposits for sources of 
funds than it otherwise could. These 
retail deposits are stable and low- 
cost—particularly relative to the bro- 
kered deposit market. 

A bank that relies on retail deposits 
need not gamble to make a profit. 
Rather than engage in chancy real es- 
tate speculation or loans to third world 
countries, it can stick to the knit- 
ting—and still show a strong bottom 
line. 

Finally, interstate banking allows 
banks new opportunities for profits. 

The current Federal laws delineating 
what banks can and can’t do were 
largely written in the 1930s. The world 
has changed remarkably since then. 

Auto dealers and retailers now own 
savings and loans. Many commercial 
firms have set up finance companies. 
Securities firms offer a variety of 
banking services. 

The result: nowadays, if you’re a re- 
tailer, you can be a bank. If your an 
automaker, you can be a bank. If 
you're a securities firm, you can be a 
bank. But if you’re a bank, you can’t 
be a retailer or an automaker or a se- 
curities firm. All you can be is a bank. 

Restrictions on interstate banking 
and branching is like rubbing salt on 
the wounds. Not only is the product 
line of a bank limited; so is its market 
area. In general, it can’t both take de- 
posits and make loans across State 
lines. 

Frankly, Mr. President, I think 
banks should be allowed to affiliate 
with securities firms. These are 
synergies from enabling the same com- 
pany to both make loans and offer in- 
vestment banking services. Moreover, I 
believe it is possible to build in the 
kind of firewalls needed to protect the 
insured portion of the bank from these 
riskier activities. 

In addition, I think we also need to 
close loopholes with respect to insur- 
ance agency activities. I think it is im- 
portant that we address this issue this 
year. 

In closing, I would note that I don’t 
pretend to have all the answers to the 
credit crunch. I'd certainly welcome 
proposals that others bring forward. I 
think this is one problem that would 
benefit from a collective effort by cre- 
ative minds. 

But it’s imperative that we do some- 
thing fast. People are hurting out 
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there. They don’t expect us to wave a 
magic wand and cure every economic 
ill. But they do expect us to roll up our 
sleeves and take positive steps to help. 

The four-point program I’ve outlined 
would help. More reasonable regulation 
would diminish the climate of fear that 
grips bankers. Open Bank Assistance 
and the Small Business Recovery Act 
can give some banks the shot in the 
arm they need to recover and start 
making loans again. 

Interstate banking in the short term 
offers States a way to attract new 
lenders. In the long run, it should 
make for stronger banks. 

Mr. President, we worked hard on 
interstate banking legislation last 
year. We passed a broad banking pack- 
age in the Senate that included an 
interstate banking component. In the 
House, an interstate banking bill came 
within 19 votes of passing. 

I think we are too close to give up 
now. The crest of the hill is in sight. 
With a little more sweat and toil, we 
can push this effort over the top. 

Mr. President, I ask unanimous con- 
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2207 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Interstate 
Banking and Branching Act of 1992". 

SEC. 2. INTERSTATE BANKING. 

(a) IN GENERAL.—Section 3(d) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(d)) is amended— 

(1) by striking (d) Notwithstanding any 
other provision of this section, no“ and in- 
serting the following: 

(d) STATE BOUNDARIES. — 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), no“; and 

(2) by adding at the end the following: 

02) APPROVALS AUTHORIZED.— 

(A) ACQUISITION OF EXISTING BANKS.—Be- 
ginning 1 year after the date of enactment of 
the Interstate Banking and Branching Act of 
1992, the Board may approve an application 
under this section which will permit a bank 
holding company that is adequately capital- 
ized and adequately managed, or a subsidiary 
thereof, to acquire, directly or indirectly, 
any voting shares of, interest in, or all or 
substantially all of the assets of a bank lo- 
cated outside the State in which the oper- 
ations of such bank holding company's bank- 
ing subsidiaries were principally conducted 
on July 1, 1966, or the date on which such 
company became a bank holding company, 
whichever is later. 

“(B) ESTABLISHMENT OF NEW BANKS.—Be- 
ginning 2 years after the date of enactment 
of the Interstate Banking and Branching Act 
of 1992, the Board may approve an applica- 
tion under this section which will permit a 
bank holding company that is adequately 
capitalized and adequately managed, or a 
subsidiary thereof, to charter and acquire 
any voting shares of, interest in, or all or 
substantially all of the assets of any new 
bank to be located outside the State in 
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which the operations of such bank holding 
company’s banking subsidiaries were prin- 
cipally conducted on July 1, 1966, or the date 
on which such company became a bank hold- 
ing company, whichever is later. 

C) ‘NEW BANK’ EXCEPTION.—For purposes 
of this paragraph, a bank that does not open 
for business and has been chartered solely 
for the purpose of acquiring all or substan- 
tially all of the assets of an existing bank 
shall not be deemed to be a new bank. 

(3) CONCENTRATION LIMITS.—The Board 
may not approve an application under para- 
graph (2)(A) if— 

(A) the applicant controls, or upon com- 
pletion of the acquisition would control, 
more than 10 percent of the insured deposi- 
tory institution assets of the United States, 
as determined under regulations of the 
Board; or 

„B) the applicant controls, or upon com- 

pletion of the acquisition would control, 30 
percent or more of the insured depository in- 
stitution deposits in the State in which the 
bank to be acquired is located, as determined 
under regulations of the Board, except that 
such a State may waive the applicability of 
this subparagraph. 
Nothing in this paragraph affects the appli- 
cability of Federal antitrust laws or of State 
antitrust laws that do not discriminate 
against out-of-State bank holding compa- 
nies. 

““(4) DEFINITIONS.—For purposes of this sub- 
section— 

„(A) the term ‘adequately capitalized’ has 
the same meaning as in section 38(b) of the 
Federal Deposit Insurance Act; and 

„B) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
that Act.“ 

(b) CONVERSION OF BANKS TO BRANCHES.— 
Section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842) is amended by adding 
at the end the following new subsection: 

ch) ATE COMBINATION.— 

“(1) IN GENERAL. — Beginning 18 months 
after the date of enactment of the Interstate 
Banking and Branching Act of 1992, a bank 
holding company having subsidiary banks lo- 
cated in more than 1 State may combine 2 or 
more of such banks into a single bank by 
means of merger, consolidation, or other 
transaction, except that a bank may not be 
so combined or remain so combined if it is 
located in a State that has elected to pro- 
hibit out-of-State banks from establishing 
and acquiring branches in that State. Not- 
withstanding the exception in the preceding 
sentence, a bank holding company may en- 
gage in such a combination on or after the 
date of enactment of this subsection if the 
holding company is undercapitalized and the 
transaction is approved as part of a capital 
restoration plan described in paragraph 
(2)(B). 

02) APPLICABILITY.—Paragraph (1) applies 
only in the case of a merger, consolidation, 
or other transaction that is undertaken— 

“(A) by a bank holding company that is 
adequately capitalized, as defined in section 
38 of the Federal Deposit Insurance Act; or 

B) in connection with a comprehensive 
capital restoration plan under section 38 of 
the Federal Deposit Insurance Act that con- 
tains at least 1 element in addition to the 
merger, consolidation, or other transaction 
described in paragraph (1). 

(3) INTRASTATE BRANCHING.—Nothing in 
paragraph (1) shall be deemed to authorize— 

„(A) a national bank to operate branches 
at locations in a State unless a national 
bank having offices only in such State could 
operate its main office or branches at such 
locations; or 


CONGRESSIONAL RECORD—SENATE 


B) a State bank to operate branches at 
locations in a State unless a State bank hav- 
ing branches only in such State could oper- 
ate its main office or branches at such loca- 
tions.“ 

SEC, 3. INTERSTATE BRANCHING BY NATIONAL 
BANKS. 


Section 5155 of the Revised Statutes (12 
U.S.C. 36) is amended— 

() by redesignating subsections (d) 
through (h) as subsections (e) through (i), re- 
spectively; and 

(2) by inserting after subsection (o) the fol- 
lowing: 

(d) INTERSTATE BRANCHING BY NATIONAL 
BANKS.— 

(1) IN GENERAL.— 

(A) APPROVALS AUTHORIZED.—Beginning 3 
years after the date of enactment of the 
Interstate Banking and Branching Act of 
1992, the Comptroller of the Currency may 
approve an application under this section 
which will permit a national bank that is 
adequately capitalized and adequately man- 
aged to establish or acquire and operate a 
branch located outside the State in which 
the main office of such bank is located. 

B) CONDITIONS.—In determining whether 
to grant approval under subparagraph (A), 
the Comptroller of the Currency shall con- 
sider the bank’s rating under the Commu- 
nity Reinvestment Act of 1977 and the views 
of the appropriate State bank officials re- 
garding the bank's compliance with applica- 
ble State community reinvestment laws. 

(C) APPLICABLE LAW.— 

(i) IN GENERAL,—Any branch of a national 
bank that is established in accordance with 
this subsection shall be subject to the laws 
of the host State with respect to intrastate 
branching, consumer protection, fair lend- 
ing, and community reinvestment as if it 
were a branch of a national bank having its 
main office in that State. Nothing contained 
in this subsection in any way affects, limits, 
impairs, or precludes the right of any State 
or political subdivision of a State to impose 
a nondiscriminatory franchise tax or other 
nonproperty tax instead of a franchise tax as 
provided by section 3124 of title 31, United 
States Code. 

“(ii) FILING REQUIREMENT.—A host State 
may require any national bank that has its 
main office in another State that wishes to 
establish a branch within the host State to 
comply with filing requirements that are not 
discriminatory in nature and that are simi- 
lar in their effect to those that are imposed 
on a corporation from another State that is 
not engaged in the business of banking and 
that seeks to engage in business in the host 
State. The host State may preclude any na- 
tional bank, the main office of which is lo- 
cated in another State, from establishing or 
operating a branch within the host State if 
that national bank or its branch materially 
fails to comply with the filing requirements. 

(2) STATE ELECTION TO PROHIBIT INTER- 
STATE BRANCHING.— 

(A) IN GENERAL.—The provisions of para- 
graph (1) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending on the expiration of 3 years after the 
date of enactment of the Interstate Banking 
and Branching Act of 1992, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks 
from establishing or acquiring branches lo- 
cated in that State. 

B) EFFECT OF PROHIBITION.—A national 
bank that has its main office in a State that 
has in effect a prohibition described in sub- 
paragraph (A) may not acquire or establish a 
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branch located in any other State under the 
provisions of this subsection. 

(8) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 

(A) DURING THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—The Comptroller of the 
Currency may approve an application under 
paragraph (1)(A) before the expiration of the 
3-year period described in paragraph (1)(A), if 
the State in which the branch will be located 
enacts a law during that period expressly 
permitting interstate branching by all out- 
of-State national and State banks before the 
expiration of that period. A State that en- 
acts a law described in the preceding sen- 
tence— 

(i) may prohibit interstate de novo 
branching during the 5-year period beginning 
on the date of enactment of the Interstate 
Banking and Branching Act of 1992; 

(i) may require a copy of an application 
submitted under this section to be filed with 
the host State banking authority in a timely 
manner (and the Comptroller of the Cur- 
rency shall consider any timely comments of 
the host State prior to approving that appli- 
cation); and 

(Iii) may impose other conditions on an 
incoming branch if— 

“(I) the conditions do not discriminate 
against out of State banks or bank holding 
companies; and 

II) the imposition of the conditions is 
not preempted by Federal law regarding the 
same subject. 

“(B) AFTER THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—A State that originally 
elects, pursuant to paragraph (2), to prohibit 
interstate branching may nonetheless elect 
at any later time to permit interstate 
branching if such State enacts a law ex- 
pressly permitting interstate branching by 
all out-of-State national and State banks. 

) CONCENTRATION LIMITS.— 

“(A) IN GENERAL.—The Comptroller of the 
Currency may not approve an acquisition 
under paragraph (1)(A) by a bank of a branch 
located in another State if— 

„J) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu- 
tion assets of the United States, as deter- 
mined under regulations of the Board of Gov- 
ernors of the Federal Reserve System; or 

(ii) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits in the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicability of this clause. 

B) LIMITATIONS.—Nothing in subpara- 
graph (A)— 

“(i) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
banks or bank holding companies; or 

(1) applies to the establishment of new 
branches located outside the State where the 
main office of the bank is located. 

65) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term ‘adequately capitalized’ has 
the same meaning as in section 38 of the Fed- 
eral Deposit Insurance Act; 

) the term ‘host State’ means the State 
in which a national bank establishes or 
maintains a branch, other than the State in 
which the bank has its main office and is en- 
gaging in the business of banking; and 

) the term ‘insured depository institu- 
tion’ has the same meaning as in section 3 of 
the Federal Deposit Insurance Act.“. 
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SEC. 4. INTERSTATE BRANCHING BY STATE 
BANKS. 


Section 18(d) of the Federal Deposit Insur- 
ance Act (12 U.S.C, 1828(d)) is amended by 
adding at the end the following: 

(3) INTERSTATE BRANCHING BY STATE 
BANKS.—Beginning 3 years after the date of 
enactment of the Interstate Banking and 
Branching Act of 1992, an insured State bank 
that is adequately capitalized and ade- 
quately managed may establish or acquire 
and operate a branch located outside the 
State in which the bank is chartered if such 
action— 

(A) is authorized by the law of the State 
in which the bank is chartered; and 

“(B) is not prohibited under paragraph (5) 
or is permitted under paragraph (6), by the 
host State. 

**(4) APPLICABLE LAW.— 

“(A) IN GENERAL.—Any branch of a State- 
chartered bank, that is established in ac- 
cordance with this subsection shall be sub- 
ject to the laws of the host State with re- 
spect to intrastate branching, consumer pro- 
tection, fair lending, and community rein- 
vestment as if it were a branch of a bank 
chartered under the laws of that State and 
having offices only in such State. Nothing 
contained in this subsection in any way af- 
fects, limits, impairs, or precludes the right 
of any State or political subdivision of a 
State to impose a nondiscriminatory fran- 
chise tax or other nonproperty tax instead of 
a franchise tax as provided by section 3124 of 
title 31, United States Code. 

B) ACTIVITIES OF BRANCHES.—An insured 
State bank that establishes a branch or 
branches in accordance with paragraph (3) 
may not conduct any activity at such branch 
that is not permissible for a bank chartered 
by the host State. 

“(C) FILING REQUIREMENT.—A host State 
may require any bank chartered by another 
State that wishes to establish a branch with- 
in the host State to comply with filing re- 
quirements that are not discriminatory in 
nature and that are similar in their effect to 
those that are imposed on a corporation 
from another State that is not engaged in 
the business of banking and that seeks to en- 
gage in business in the host State. The host 
State may preclude any State bank char- 
tered by another State from establishing or 
operating a branch within the host State if 
that State bank or its branch materially 
fails to comply with the filing requirements. 

„D) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection limits in 
any way the right of a State to— 

„) determine the authority of State 
banks chartered in that State to establish 
and maintain branches; or 

(ii) supervise, regulate, and examine 
State banks chartered by that State. 

(5) STATE ELECTION TO PROHIBIT INTER- 
STATE BRANCHING.— 

‘(A) IN GENERAL.—The provisions of para- 
graph (3) shall not apply to branches to be 
located in a State which has enacted, during 
the period beginning on January 1, 1990, and 
ending on the expiration of 3 years after the 
date of enactment of the Interstate Banking 
and Branching Act of 1992, a law that applies 
equally to national and State banks and that 
expressly prohibits all out-of-State banks 
from establishing or acquiring branches lo- 
cated in that State. 

(B) EFFECT OF PROHIBITION.—A State bank 
that is chartered by a State that has in ef- 
fect a prohibition described in subparagraph 
(A) may not acquire or establish a branch lo- 
cated in any other State. 

(6) STATE ELECTION TO PERMIT INTERSTATE 
BRANCHING.— 
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H(A) DURING THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—A State bank may es- 
tablish or acquire, and operate, a branch out- 
side the State in which the main office of the 
bank is located, subject to the provisions of 
this subsection, before the expiration of the 
3-year period described in paragraph (3), if 
the State in which the branch will be located 
enacts a law during that period expressly 
permitting interstate branching by all na- 
tional and State banks before the expiration 
of that period. A State that enacts such a 
law— 

) may prohibit interstate de novo 
branching during the 5-year period beginning 
on the date of enactment of the Interstate 
Banking and Branching Act of 1992; 

(ii) may require a copy of an application 
submitted under this section to be filed with 
the host State banking authority in a timely 
manner (and the home State banking au- 
thority and the appropriate Federal banking 
agency shall consider any timely comments 
of the host State prior to approving that ap- 
plication); and 

(Iii) may impose other conditions on an 
incoming branch if— 

“(I) the conditions do not discriminate 
against out of State banks or bank holding 
companies; and 

(II) the imposition of the conditions is 
not preempted by Federal law regarding the 
same subject. 

(B) AFTER THE THREE-YEAR PERIOD FOL- 
LOWING ENACTMENT.—A State that originally 
elects, pursuant to paragraph (5), to prohibit 
interstate branching may elect at any later 
time to permit interstate branching if such 
State enacts a law expressly permitting 
interstate branching by all national and 
State banks. 

0) CONCENTRATION LIMITS.— 

H(A) IN GENERAL.—Notwithstanding the 
provisions of this subsection, a State bank 
may not acquire an existing branch located 
in another State if— 

(J) the bank controls, or upon completion 
of the acquisition would control, more than 
10 percent of the insured depository institu- 
tion assets of the United States, as deter- 
mined under regulations of the Board of Gov- 
ernors of the Federal Reserve System; or 

(ii) the bank controls, or upon completion 
of the acquisition would control, 30 percent 
or more of the insured depository institution 
deposits in the State in which the branch to 
be acquired is located, as determined under 
regulations of the Board of Governors of the 
Federal Reserve System, except that a State 
may waive the applicability of this clause. 

„(B) LIMITATIONS.—Nothing in subpara- 
graph (4 

(i) affects the applicability of Federal 
antitrust laws or of State antitrust laws that 
do not discriminate against out-of-State 
bank holding companies, or 

“(ii) applies to the establishment of new 
branches located outside the State in which 
the main office of the bank is located. 

(8) COORDINATION OF EXAMINATION AUTHOR- 
ITY.— 

(A) IN GENERAL.—A host State bank su- 
pervisory or regulatory authority may exam- 
ine a branch established in the host State by 
banks chartered by another State for the 
purpose of determining compliance with host 
State laws regarding banking, taxation, 
community reinvestment, fair lending, 
consumer protection, and permissible activi- 
ties and to ensure that the activities of the 
branch are conducted in a manner consistent 
with sound banking principles and do not 
constitute a serious risk to the safety and 
sound operation of the branch. 
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B/ ENFORCEMENT.—In the event that a 
host State bank authority as described in 
subparagraph (A) determines that there is a 
violation of host State law concerning the 
activities being conducted by the branch or 
that the branch is being operated in a man- 
ner not consistent with sound banking prin- 
ciples or in an unsafe and unsound manner, 
such host State bank authority may under- 
take such enforcement actions or proceed- 
ings as would be permitted under host State 
law if the branch were a bank chartered by 
the host State. 

(C) COOPERATIVE AGREEMENT.—The State 
bank authorities from 1 or more States may 
enter into cooperative agreements to facili- 
tate State regulatory supervision of State 
banks, including cooperative agreements re- 
lating to the coordination of examinations 
and joint participation in examinations. 

“(D) FEDERAL REGULATORY AUTHORITY.— 

“(i) IN GENERAL.—Nothing in this sub- 
section limits in any way the authority of 
the appropriate Federal banking agency to 
examine any bank or branch of a bank for 
which the agency is the appropriate Federal 
banking agency. 

“(ii) REVIEW OF INTERSTATE AGREEMENTS, — 
If the appropriate Federal banking agency 
determines that the States have failed to 
reach an agreement under subparagraph (C), 
or that such an agreement fails to ade- 
quately protect the Federal Deposit Insur- 
ance Fund, the appropriate Federal banking 
agency shall not defer to State examinations 
of the out-of-State branches. 

**(9) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term host State’ means the State 
in which a bank establishes or maintains a 
branch other than the State in which the 
bank is chartered and is engaging in the 
business of banking; and 

„B) the term ‘adequately capitalized’ has 
the same meaning as in section 38 of the Fed- 
eral Deposit Insurance Act.“ 

SEC. 5. COMMUNITY REINVESTMENT ACT EVAL- 
UATION OF BANKS WITH INTER- 
STATE BRANCHES. 

(a) IN GENERAL.—Section 807 of the Com- 
munity Reinvestment Act of 1977 (12 U.S.C. 
2906) is amended by adding at the end the fol- 
lowing new subsections: 

d) INSTITUTIONS 
BRANCHES,— 

“(1) STATE-BY-STATE EVALUATION.—In the 
case of a regulated financial institution that 
maintains domestic branches in 2 or more 
States, the appropriate Federal financial su- 
pervisory agency shall prepare— 

“(A) a written evaluation of the entire in- 
stitution's record of performance under this 
Act, as required by subsections (a), (b), and 
(c); and 

B) for each State in which the institu- 
tion maintains 1 or more domestic branches, 
a separate written evaluation of the institu- 
tion’s record of performance within such 
State under this Act, as required by sub- 
sections (a), (b), and (c). 

ö) MULTISTATE METROPOLITAN AREAS.—In 
the case of a regulated financial institution 
that maintains domestic branches in 2 or 
more States within a multistate metropoli- 
tan area, the appropriate Federal financial 
supervisory agency may prepare a separate 
written evaluation of the institution’s record 
of performance within such metropolitan 
area under this Act, as required by sub- 
sections (a), (b), and (c). If the agency pre- 
pares a written evaluation pursuant to this 
paragraph, the scope of the written evalua- 
tion required under paragraph (1)(B) shall be 
adjusted accordingly. 
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“(3) STATE LEVEL EVALUATION.—A written 
evaluation prepared pursuant to paragraph 
(1)(B) shall— 

„) include the information required by 
subparagraphs (A) and (B) of subsection (b)(1) 
separately for each metropolitan area in 
which the institution maintains 1 or more 
domestic branch offices and separately for 
the remainder of the nonmetropolitan area 
of the State if the institution maintains 1 or 
2 domestic branch offices in such area; 
an 

„B) describe how the Federal financial su- 
pervisory agency has performed the exam- 
ination of the institution, including a list of 
the individual branches examined. 

%) DEFINITIONS.—For purposes of this sec- 
tion— 

A) the term ‘domestic branch’ means any 
branch office or other facility of a regulated 
financial institution with the ability to ac- 
cept deposits located in any State; 

„) the term ‘metropolitan area’ means 
any primary metropolitan statistical area, 
metropolitan statistical area, or consoli- 
dated metropolitan statistical area, as de- 
fined by the Director of the Office of Man- 
agement and Budget, with a population of 
250,000 or more, and any other area identified 
by the appropriate Federal financial super- 
visory agency; and 

„) the term ‘State’ has the same mean- 
ing as in section 3 of the Federal Deposit In- 
surance Act.“. 

(b) SEPARATE PRESENTATION.—Section 
807(b)(1) of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2906(b)(1)) is amended 
by adding at the end the following sentence: 
“A written evaluation shall contain the in- 
formation required by subparagraphs (A) and 
(B) presented separately for each metropoli- 
tan area in which an insured depository in- 
stitution maintains 1 or more domestic 
branch offices.“ 

SEC. 6. BRANCHING BY FOREIGN BANKS. 

(a) IN GENERAL.—Section 5(a) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 
3103(a)) is amended to read as follows: 

„a) INTERSTATE BANKING OPERATIONS.— 

(I) IN GENERAL.—A foreign bank may es- 
tablish and operate— 

“(A) a Federal branch or agency, with the 
approval of the Board and the Comptroller of 
the Currency, in any State outside its home 
State to the extent that such establishment 
and operation would be permitted under sec- 
tion 5155 of the Revised Statutes for a na- 
tional bank, as if the foreign bank were a na- 
tional bank having its main office in the 
home State of the foreign bank; or 

(B) a State branch or agency, with the ap- 
proval of the Board and the appropriate reg- 
ulatory authority of the State, in any State 
outside its home State to the extent that 
such establishment and operation would be 
permitted under section 18(d) of the Federal 
Deposit Insurance Act for a State bank, as if 
the foreign bank were a State bank char- 
tered in the home State of the foreign bank. 

(2) CRITERIA FOR DETERMINATION.—In ap- 
proving an application under paragraph (1), 
the Board and the Comptroller of the Cur- 
rency— 

(A) shall apply the standards for estab- 
lishment of a foreign bank office in the Unit- 
ed States under section 7; and 

“(B) may not approve an application unless 
it determines that the foreign bank’s finan- 
cial resources, including the capital level, 
are equivalent to those required for a domes- 
tic bank to be approved for branching under 
section 5155 of the Revised Statutes and sec- 
tion 18(d) of the Federal Deposit Insurance 
Act and, in the case of the first branching 
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application by such foreign bank, after con- 
sultation with the Secretary of the Treasury 
regarding capital equivalency.”’. 

(b) TREATMENT OF UNITED STATES BANKING 
SUBSIDIARIES.—Section 5 of the International 
Banking Act of 1978 (12 U.S.C. 3103) is amend- 
ed by adding at the end the following: 

(d) TREATMENT OF UNITED STATES SUB- 
SIDIARY OF A FOREIGN BANK.—A foreign bank 
that has a domestic subsidiary within the 
United States may establish Federal and 
State branches and agencies outside its 
home State to the extent permitted under 
section 5155(d) of the Revised Statutes and 
section 18(d) of the Federal Deposit Insur- 
ance Act. 

(c) HOME STATE.— 

(1) METHOD OF DETERMINING.—Section 4(h) 
of the International Banking Act of 1978 (12 
U.S.C. 3102(h)) is amended— 

(A) in paragraph (1)(A), by striking in the 
State in which such branch or agency is lo- 
cated”; and 

(B) by adding at the end the following: 

(3) HOME STATE.—For purposes of section 
5155(c) of the Revised Statutes, the home 
State of a foreign bank shall be its home 
State as determined under section 5(c).’’. 

(2) SINGLE STATE DETERMINATIONS.—Section 
5(c) of the International Banking Act of 1978 
(12 U.S.C. 3103(c)) is amended to read as fol- 
lows: 

“(c) DETERMINATION OF HOME STATE OF 
FOREIGN BANK.—For purposes of this sec- 
tion— 

(Ii) the home State of a foreign bank that 
has branches, agencies, subsidiary commer- 
cial lending companies, or subsidiary banks, 
or any combination thereof, in more than 1 
State, is the 1 of those States elected by the 
foreign bank, or, in default of such election, 
by the Board; and 

“(2) the home State of a foreign bank that 
has branches, agencies, subsidiary commer- 
cial lending companies, or subsidiary banks, 
or any combination thereof, in only one 
State, is that State.“ 

SEC. 7. USE OF NAMES IN HOST STATE. 

(a) BANK HOLDING COMPANY ACT OF 1956.— 
Section 3 of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842), as amended by section 
2, is amended by adding at the end the fol- 
lowing: 

ch) USE OF NAMES IN HOST STATE.— 

(I) IN GENERAL.—A bank holding company 
that seeks, directly or indirectly, to acquire 
or establish a bank in a host State shall pro- 
vide the Board with the name or names 
under which the bank will operate in the 
host State. 

02) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank holding company may not 
operate a bank in a host State if the pro- 
posed name of the bank is— 

A) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

B) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

(3) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Board shall revoke permission of a bank 
holding company to operate a bank in a host 
State if the bank holding company uses or 
changes the name of, or uses an additional 
name for any of its banks in the host State, 
and the new or additional name is described 
in subparagraph (A) or (B) of paragraph (2). 
The preceding sentence does not preclude 
any adversely affected person from pursuing 
any available legal or administrative rem- 
edies. 
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“(4) DEFINITION.—For purposes of this sub- 
section, the term ‘host State’ means the 
State in which a bank holding company es- 
tablishes or acquires a bank other than the 
State in which the operations of the bank 
holding company’s banking subsidiaries were 
principally conducted on July 1, 1996, or the 
date on which the company became a bank 
holding company, whichever is later.“. 

(b) NATIONAL BANKS.—Section 5155(d) of the 
Revised Statutes (12 U.S.C. 36(d)), as added 
by section 3, is amended by adding at the end 
the following: 

86) USE OF NAMES IN HOST STATE.— 

H(A) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the 
Comptroller of the Currency with the name 
or names under which the branch will oper- 
ate in the host State. 

B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

“(i) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

(Ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the 
Comptroller of the Currency shall revoke 
permission of a bank to operate a branch in 
a host State if the bank uses or changes the 
name of, or uses an additional name for any 
such branch in the host State, and the new 
or additional name is described in clause (i) 
or (ii) of subparagraph (B). The preceding 
sentence does not preclude any adversely af- 
fected person from pursuing any available 
legal or administrative remedies. 

D) DEFINITION.—For purposes of this 
paragraph, the term ‘host State’ means the 
State in which a bank establishes or acquires 
a branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking.“ 

(c) FEDERAL DEPOSIT INSURANCE ACT.—Sec- 
tion 18(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(d)), as amended by section 
4, is amended by adding at the end the fol- 
lowing: 

(10) USE OF NAMES IN HOST STATE.— 

“(A) IN GENERAL.—A bank that seeks, di- 
rectly or indirectly, to acquire or establish a 
branch in a host State shall provide the ap- 
propriate State regulatory authority with 
the name or names under which the branch 
will operate in the host State. 

(B) PROHIBITION AGAINST SAME OR SIMILAR 
NAMES.—A bank may not operate a branch in 
a host State if the proposed name of the 
branch is— 

“(i) identical or deceptively similar to a 
name being used by an existing bank or bank 
holding company in the host State; or 

“(ii) is likely to cause the public to be con- 
fused, deceived, or mistaken, due to a simi- 
larity or identity of names. 

„) SUBSEQUENT USE OF SAME OR SIMILAR 
NAME.—Upon application by any person or 
institution that is adversely affected, the ap- 
propriate State regulatory authority may re- 
voke permission of a bank to operate a 
branch in a host State if the bank uses or 
changes the name of, or uses an additional 
name for any such branch in the host State, 
and the new or additional name is described 
in clause (i) or (ii) of subparagraph (B). The 
preceding sentence does not preclude any ad- 
versely affected person from pursuing any 
available legal or administrative remedies. 
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„D) DEFINITION.—For purposes of this 
paragraph, the term ‘host State’ means the 
State in which a bank establishes or acquires 
a branch other than the State in which the 
bank has its main office and is engaging in 
the business of banking.“ 6 
èe Mr. GARN. Mr. President, I join 
today with Senator DODD in cosponsor- 
ing his legislative proposal to permit 
nationwide interstate bank branching. 

Last February, the administration 
sent Congress a comprehensive banking 
reform proposal that included inter- 
state branching as a key component. 
Unfortunately, Congress failed to enact 
this reform legislation, and as a result 
American banks continue to labor 
under outmoded laws that disadvan- 
tage our financial institutions at home 
and abroad. In addition, the failure to 
address the interstate branching issue 
continues to saddle our banks with un- 
necessary costs and inefficiencies that 
not only impair the ability of our 
banks to remain strong, but also need- 
lessly inconvenience consumers of 
bank services. 

The McFaddan Act, the principal 
Federal law that restricts interstate 
branching by national banks, is almost 
60 years old. When it was drafted, there 
were no computers, no satellite com- 
munications systems, and no ATM ma- 
chines. Most small- and medium-sized 
businesses concentrated on their local 
markets and dealt with local financial 
institutions. Today, we live in a new 
global society, where even a small busi- 
ness may have multistate operations 
and financial needs. Computers and 
modern telecommunications make it 
possible to instantaneously commu- 
nicate around the world. 

Our international competitors are 
aware of these changes and have made 
corresponding changes in their finan- 
cial services systems. In Europe, it will 
soon be possible for a bank chartered in 
any one of the European Community 
countries to open branches throughout 
the continent. Yet, in the United 
States a national bank in Maryland 
cannot open a branch office in Vir- 
ginia. This system must be changed if 
we are to maintain a healthy and inter- 
nationally competitive financial sys- 
tem. 

The bill Senator DODD has drafted 
takes a constructive and positive ap- 
proach toward modernizing our branch- 
ing laws. While I fully support the 
goals of this legislation, I would like to 
see the timetable contained in the bill 
advanced even further. I would also 
like to offer some other fine tuning 
amendments as the Senate proceeds to 
consider this and other interstate 
banking provisions. However, I con- 
gratulate Senator DODD in coming for- 
ward with this proposal early in this 
session of the Congress, and look for- 
ward to working with him to seeing for 
its prompt consideration by the full 
Senate. 
èe Mr. SANFORD. Mr. President, I am 
pleased to be a cosponsor of the Inter- 
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state Banking and Branching Act of 
1992. I commend Senator DODD for in- 
troducing what I consider to be vital 
legislation that is needed to preserve 
and enhance the banking industry. I 
have been a longtime supporter of 
interstate banking and branching. I am 
especially pleased to see that a provi- 
sion from the Bank Efficiency Act, 
which I introduced last spring, was in- 
cluded in this bill. Specifically, this 
provision allows banks who operate in 
a number of States, to consolidate and 
streamline their operation into 
branches of their home banks. 

Current law permits a bank that 
wishes to expand into another State, 
when permitted by State law, to do so 
only by establishing a separate bank in 
that new State. Establishing a separate 
bank rather than a branch requires 
substantial, extended operating costs. 
Establishing a bank rather than a 
branch requires a separate board of di- 
rectors, separate regulatory require- 
ments, separate audits, separate legal 
fees, separate accounting systems and 
duplicative personnel. This is ex- 
tremely cumbersome and inefficient. 
Costs saved through consolidation 
could be substantial. Some estimate it 
to be over $10 billion. In the recent 
budget proposal, the Treasury esti- 
mated the savings that considerable 
savings could be incurred through en- 
actment of interstate branching legis- 
lation. This type of substantial savings 
can put much needed capital back into 
the banking system and may eventu- 
ally contribute to the alleviation of the 
credit crunch. 

I cannot express the disappointment 
I felt when efforts to modernize the 
banking industry last fall proved un- 
successful. At a time when the econ- 
omy is in a tailspin and the banking in- 
dustry is clearly declining, it only 
makes sense to enact measures that at 
the very least, permit banks to stream- 
line their operations into legal struc- 
tures that are efficient. 

This type of commonsense proposal is 
a key component to my economic re- 
covery plan. A strong economy de- 
mands a strong banking system. Inter- 
state branching is vital to a strong 
banking system. I commend Senator 
Dopp for his work, and I am proud to 
be a cosponsor of this important legis- 
lation. I will continue to support all 
measures that will allow the banking 
industry to be competitive and effi- 
cient.e 


By Mr. PACKWOOD: 

S. 2208. A bill to amend the Congres- 
sional Budget Act of 1974 to provide for 
truth in budgeting with respect to 
intragovernmental transactions involv- 
ing trust funds; pursuant to the order 
of August 4, 1977, referred jointly to the 
Committee on the Budget and the Com- 
mittee on Governmental Affairs. 

‘TRUTH IN BUDGETING ACT 
Mr. PACKWOOD. Mr. President, 
three times Congress has passed laws 
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to take Social Security out of the 
budget. Nevertheless, OMB continues 
to count it in the budget totals, there- 
by using Social Security surpluses to 
hide other Federal spending. 

Current Federal accounting practices 
also provide incentives to cut programs 
financed through trust funds, even 
though these programs are now gener- 
ating more revenue than they pay out 
in benefits. Because trust fund pro- 
grams are included in budget totals, 
cuts in these programs appear to re- 
duce the overall deficit. And because 
cuts in trust fund programs also in- 
crease the reserves in these programs, 
they provide the Government with a 
captive source of funds to borrow to 
cover general fund deficits, since trust 
fund reserves can only be invested in 
Government securities. 

In addition, the interest the Govern- 
ment pays to trust funds on the money 
it has borrowed does not show up in the 
bottom line of the Federal budget. The 
interest paid to the trust funds is sub- 
tracted from total interest payments 
in arriving at the Federal budget to- 
tals, making it appear that the Govern- 
ment owes significantly less interest 
than is actually the case. This account- 
ing procedure hides the role the trust 
funds play in financing the deficit. Fur- 
thermore, it makes the Federal Gov- 
ernment's liability to pay interest on 
the Nation’s debt appear significantly 
smaller. 

The Truth in Budgeting Act will 
make three accounting changes to 
more accurately portray revenue and 
spending from Social Security and 
other mandatory trust funds. Essen- 
tially, my budgeting proposal will off- 
set the mandatory trust fund outlays 
by including the payroll tax receipts, 
interest the trust funds receive, and 
contributions from the Government as 
employer. The Truth in Budgeting Act 
is intended to end the practice of using 
the Social Security surpluses to mask 
deficit. 

It is time to end the gimmickry and 
provide clarity in budgeting. The Truth 
in Budgeting Act is a step in that di- 
rection. I plan to introduce the Truth 
in Budgeting Act in the next 2 weeks. I 
would also like to acknowledge the 
contributions of the National Commit- 
tee to Preserve Social Security and 
Medicare in assisting me develop the 
Truth in Budgeting Act. I hope that my 
colleagues will join me in cosponsoring 
this important bill, and I ask unani- 
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2208 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DECLARATION OF PURPOSES, 

The Congress declares that— 

(1) the unified Federal budget currently 
fails to recognize the independent and self- 
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sustaining status of Federal trust funds that 
provide basic benefits such as retirement, 
disability, health, and unemployment insur- 
ance to American workers; 

(2) these trust funds are in the nature of in- 
surance, financed by taxes levied on workers, 
employers, or both; 

(3) the tax revenues dedicated to these 
trust funds serve to back a Federal commit- 
ment to the American workforce and are not 
available to cover the cost of other pro- 
grams; 

(4) interest paid on trust fund balances is 
dedicated to financing future benefits from 
such funds and, like dedicated taxes, cannot 
be used for other government expenditures; 
and 

(5) Federal government agencies generally 
make payments to such trust funds on behalf 
of their employees in the same manner as 
private employers. 

Therefore, the full amount of dedicated reve- 
nue, interest, and agency payments as em- 
ployer which are credited to these trust 
funds should be included in the budget of the 
United States as an offset to the expendi- 
tures of the applicable fund. 

SEC, 2. TRUTH IN BUDGETING, 

The Congressional Budget and Impound- 
ment Control Act of 1974 is amended by in- 
serting at the end the following new title: 

“TITLE XI—TRUTH IN BUDGETING 
“SEC. 1101. SHORT TITLE. 
“This title may be cited as the ‘Truth in 


Budgeting Act of 1992". 

SEC, 1102, TREATMENT OF 
INTRAGOVERNMENTAL TRANS- 
ACTIONS INVOLVING CERTAIN 


TRUST FUNDS. 

“Beginning with fiscal year 1994, the budg- 
et submitted by the President under section 
1105(a) of title 31, United States Code, any re- 
vised budget submitted under section 1106 of 
title 31, United States Code, or any concur- 
rent resolution on the budget each treat cer- 
tain intragovernmental transactions involv- 
ing any trust fund set forth in section 1103 as 
follows: 

“(1) Revenues that are dedicated by law to 
a particular trust fund shall be offset against 
total budget authority and outlays of that 
trust fund. 

02) Interest paid by the Government to a 
trust fund on its investments in Government 
securities or securities guaranteed by the 
Government shall be offset against the budg- 
et authority and outlays of the trust fund re- 
ceiving the payment. 

(3) A Federal Government entity’s pay- 
ments as an employer into a trust fund shall 
be offset against the budget authority and 
outlays of the trust fund receiving the pay- 
ment. 

“SEC. 1103. APPLICABLE TRUST FUNDS. 

“Section 1102 shall apply to the following 
trust funds: 

“(1) Federal Old-Age and Survivors Insur- 
ance Trust Fund. 

2) Federal Disability Insurance Trust 
Fund. 

**(3) Federal Hospital Insurance Fund. 

4) Federal Supplementary Medical Insur- 
ance Trust Fund. 

5) Unemployment Trust Fund. 

“(6) Railroad Retirement Account. 

“(7) Railroad Retirement Supplemental 
Account. 

8) Railroad Unemployment Insurance Ac- 
count. 

9) Social Security Equivalent Benefit Ac- 
count. 

10) Supplemental Annuity Pension Fund. 

(1) Dual Benefits Payments Account. 
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(12) Civil Service Retirement and Disabil- 
ity Trust Fund. 

13) Black Lung Disability Trust Fund. 

(14) Foreign Service Retirement and Dis- 
ability Trust Fund. 

15) Judicial Officer’ Retirement Fund. 

16) Judicial Survivors’ Annuities Fund. 

(17) Claims Court Judges Retirement 
Fund. 

(18) Tax Court Judges Survivors Annuity 
Fund. 

(19) Military Retirement Fund. 

(20) Commissioned Corps Retirement 
Fund of the Public Health Service. 

21) Central Intelligence Agency Retire- 
ment and Disability Fund.“. 

SEC. 3. CONFORMING AMENDMENT. 

Section 1(b) of the Congressional Budget 
and Impoundment Control Act of 1974 is 
amended by inserting at the end the follow- 
ing: 

“TITLE XI—TRUTH IN BUDGETING 

“Sec. 1101. Short title. 

“Sec. 1102. Treatment of intragovernmental 
transactions involving certain 
trust funds. 

“Sec. 1103. Applicable trust funds.“ 


By Mr. BREAUX (for himself, Mr. 
BOREN, and Mr. NICKLES): 

S. 2209. A bill to amend the Internal 
Revenue Code of 1986 to modify the ap- 
plication of the alternative minimum 
tax to oil and gas drilling investments, 
and for other purposes; to the Commit- 
tee on Finance. 

TAX TREATMENT OF OIL AND GAS DRILLING 

INVESTMENTS 

è Mr. BREAUX. Mr. President, I rise 
with my colleague, the distinguished 
senior Senator from Oklahoma, Sen- 
ator BOREN, to introduce the Domestic 
Energy Security Tax Act of 1992. I want 
to recognize Senator BOREN’S leader- 
ship and the extraordinary amount of 
work that he has done to move this 
issue forward. I am pleased to join with 
him to introduce this bill today, which 
is almost identical to one of the provi- 
sions contained in legislation he has al- 
ready introduced, S. 2159. The bill is in- 
tended to promote long-term economic 
growth through energy security and to 
keep jobs in America by providing ur- 
gently needed alternative minimum 
tax relief to independent oil and gas 
producers. 

When I travel back to the State of 
Louisiana, the issue at the forefront of 
my constituents’ minds is jobs. I know 
that many of my colleagues are hear- 
ing the same message. We need an eco- 
nomic policy that creates jobs, we need 
an economic policy that results in 
long-term economic growth. We need 
to turn away from the short-term eco- 
nomic fix to thinking about long-term 
economic growth. 

A key component of economic growth 
is one that is often overlooked—access 
to affordable energy. The more our 
manufacturers have to spend on en- 
ergy, the less there is to spend on criti- 
cal research and development or other 
productivity measures. For consumers, 
the result is increased prices for goods 
and services. A private study shows 
that the U.S. trade deficit for crude oil 
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will almost triple to $139 billion in only 
8 years by 2000. Extrapolating current 
trends further to year 2020, we would be 
importing 17.8 million barrels per day 
which would cost an estimated $926 bil- 
lion and require 36 supertankers sailing 
into, America’s ports each day. If this 
happens, gasoline could cost the Amer- 
ican consumer over $8 per gallon. 

We have spent a great deal of time on 
the Senate floor debating energy pol- 
icy. However, with the removal of the 
Arctic National Wildlife Refuge provi- 
sions of the bill, there are no provi- 
sions for oil and gas production in the 
national energy strategy legislation. 
We need to be concerned about the lack 
of policy focus on oil and gas produc- 
tion. I am supportive of the national 
energy strategy, but we cannot simply 
rule out oil and gas as an important 
energy resource. 

If oil and gas weren't important in 
1990 we would not have spent $65 billion 
on oil imports—roughly 64 percent of 
our total trade deficit. If oil and gas 
weren't important, we would not have 
risked the lives of 500,000 of our young 
Americans to fight and die in the 
desert sands of the Middle East. 

Yet, despite the importance of oil 
and gas as an energy resources, we con- 
tinue to allow our domestic industry to 
decline. The oil and gas rig count, the 
industry’s measure of drilling activity, 
has hit a historical low of 653. This is 
compared to a record high in 1981 of 
4,530. When the rig count is down, jobs 
throughout the country are lost. The 
number of active oil and gas producers 
has dropped by nearly 60 percent in the 
last 10 years. The capacity of the oil 
field service and supply industry has 
declined markedly. Well-servicing ac- 
tivity is down 20 percent from its most 
recent peak in December 1990, and con- 
tinues to decline. An even more shock- 
ing fact is that since 1986, domestic 
crude oil production has declined by 
more than 1.7 million barrels per day; 
we've lost more oil at home than we 
sent our Americans to fight and die for 
during desert storm. 

Why is this industry going down the 
tubes? We let OPEC dictate our energy 
policy. Each time OPEC sets cheap oil 
prices, our domestic oil and gas indus- 
try goes into further decline. Capital 
has dried up for the domestic oil and 
gas industry, with both U.S. major oil 
companies and independent producers 
going overseas where other govern- 
ments welcome Americans and their 
superior technology. 

The oil and gas industry needs access 
to capital for continued development, 
the country needs to keep this industry 
in the United States. The country can- 
not afford to let another industry go 
overseas, especially an industry so 
vital to our economic security. We 
don't rely on foreign countries for our 
food supply, so why do we keep policies 
that put our economic fate in OPEC’s 
hands? Why do we keep policies that 
send jobs overseas? 
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The bill that Senator BOREN and I are 
introducing today would provide des- 
perately needed capital to the domestic 
oil and gas industry. The provision is 
targeted not to the major oil compa- 
nies but to the independent producers, 
who have historically drilled more 
than 85 percent of the exploratory 
wells in the country. 

The bill provides important alter- 
native minimum tax relief to independ- 
ent oil and gas producers in the coun- 
try. Currently, the law allows inde- 
pendent producers to deduct their in- 
tangible drilling costs [IDC] when fig- 
uring their regular tax liability. IDC's 
can be as much as 80 percent of the 
costs of drilling an exploratory well. 
Examples of IDC’s are survey and seis- 
mic costs to locate the well, costs of 
drilling, costs of transporting and set- 
ting up the rig, costs of cementing the 
casing in place, and costs of cleaning 
up the drill site. 

Current law also allows a deduction 
for percentage depletion for purposes of 
figuring regular tax liability. The de- 
duction is equal to 15 percent of oil and 
gas revenue subject to several limita- 
tions. The deduction is not available 
for integrated oil and gas producers 
and is only available on the first 1,000 
barrels a day of production. In addi- 
tion, the percentage depletion deduc- 
tion with regard to a particular prop- 
erty cannot exceed 100 percent of the 
net income from that property, and the 
overall deduction cannot exceed 65 per- 
cent of taxable income for the year. 

These are important and longstand- 
ing provisions of the Tax Code. The dif- 
ficulty arises when these deductions 
are subject to alternative minimum 
tax [AMT] treatment. In general, a tax- 
payer must pay the greater of his regu- 
lar tax liability or his AMT liability. 
The taxpayer must make two calcula- 
tions, his regular tax calculation that 
includes all credits and deductions and 
his alternative minimum tax calcula- 
tion which requires adding back in 
preference items. Both IDC’s and per- 
centage depletion are preferences for 
purposes of calculating the AMT. Low 
profit, capital intensive industries, 
such as the independent oil and gas in- 
dustry, often find themselves in the al- 
ternative minimum tax which means 
they actually lose the benefit of the de- 
ductions allowed in the Tax Code. An 
independent producer subject to the 
AMT can often have his tax liability 
tripled. This takes away valuable cap- 
ital that can be reinvested to create 
jobs. 

This bill simply says that IDC’s and 
percentage depletion shall not be pref- 
erences for purposes of the AMT and 
can be deducted when calculating 
AMT. This is fair tax policy and puts 
oil and gas on a level playing field with 
other taxpayers. IDC’s and depletion 
are analogous to the fully deductible 
ordinary and necessary business deduc- 
tions in any other industry. However, 
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no other corporation must add back in 
its standard business deductions for 
purposes of calculating its AMT. 

The purpose of the AMT is to ensure 
that all taxpayers pay their fair share 
of tax liability. Some of my colleagues 
have expressed concern about the pos- 
sibility that this bill could result in a 
taxpayer zeroing out his tax liability. 
To address their concerns, this bill con- 
tains a provision that in no cash can a 
taxpayer offset more than 90 percent of 
AMT liability through claiming these 
deductions. 

As Congress continues to debate na- 

tional energy policy and economic 
growth, I urge my colleagues to think 
long and hard about the need to ensure 
a viable domestic energy industry. This 
is not simply an oil and gas producing 
State issue. It is an issue of importance 
to all of us as we think about long- 
term economic growth. If Congress 
fails to enact a responsible energy 
strategy that includes oil and gas pro- 
duction measures, future historians 
may look upon this failure as one of 
the most irresponsible and far-reaching 
failures of our Government. 
e Mr. BOREN. Mr. President, I am 
pleased today to join with my col- 
league from Louisiana, Mr. BREAUX, in 
introducing this legislation to afford 
independent oil and gas producers re- 
lief from onerous provisions of the al- 
ternative minimum tax system. This 
legislation, which is similar to a provi- 
sion in a comprehensive bill that I in- 
troduced in January, the Tax Fairness 
and Competitiveness Act of 1992, is tar- 
geted to revitalize an industry essen- 
tial to this country’s economic well- 
being. 

We are all aware that independent 
producers drill 85 percent of the wells 
in this country and that they are re- 
sponsible for 60 percent of the natural 
gas and 40 percent of the crude oil pro- 
duced in the United States. These fig- 
ures are particularly impressive when 
one considers that most independent 
producers operate small businesses— 
most have 10 employees or less. 

Since 1986, however, domestic oil pro- 
duction has decreased more than 1.7 
million barrels per day, and the num- 
ber of domestic independent producers 
has dropped by more than one-third. 
The industry has lost 317,000 jobs in the 
last decade. Many experts point to the 
alternative minimum tax as a primary 
cause of this decline because it treats 
unfavorably one of the principal busi- 
ness expenditures of the industry—in- 
tangible drilling costs [IDC’s]—and be- 
cause it penalizes the capital recovery 
system unique to the minerals extrac- 
tion industry—percentage depletion. 

Because these phrases are terms of 
art, we can lose sight of the fact that 
these expenses are ordinary and nec- 
essary business expenses that are in- 
strumental to the development of oil 
and gas resources. From an economic 
standpoint, IDC’s are most comparable 
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to research and development costs. 
Like research and development ex- 
penses. DC's are incurred before a cap- 
ital asset is known to exist. These 
costs include survey costs, amounts 
paid to negotiate and finalize drilling 
contracts, costs to prepare the drill 
site, costs of transporting and setting 
up the rigs, and costs of cementing cas- 
ing in place. These crucial and un- 
avoidable costs—which may never be 
recovered—can amount to as much as 
80 percent of the total costs incurred in 
developing a well. 

Percentage depletion recognizes that 
oil and gas producers must discover 
their capital assets by investing funds 
that are totally at risk in the hope of 
finding an asset that may or may not 
exist. Percentage depletion recognizes 
that the economic profit from success- 
ful wells must compensate for eco- 
nomic losses from dry holes and mar- 
ginal wells that do not recover their in- 
vestment. It also acknowledges that oil 
and gas properties are wasting assets 
with no residual value; as oil or gas is 
produced, the value of the asset de- 
creases with each passing day. 

Thus, both types of expenses are le- 
gitimate and necessary, given the 
unique nature of the oil and gas indus- 
try. Moreover, they both correspond to 
ordinary business expenses that are de- 
ductible for every other business, 
whether it pays regular corporate tax 
or the AMT. Our proposal would com- 
pletely eliminate IDC’s and percentage 
depletion as tax preference items for 
independent producers paying the 
AMT. 

Mr. President, we simply cannot fail 
to pass meaningful relief for the inde- 
pendent oil and gas industry. Their sit- 
uation grows increasingly desperate. 
As recently as January, the rig count— 
the industry’s measure of drilling ac- 
tivity—reached 653. This is the lowest 
level in recorded history. I urge all my 
colleagues to support this vital legisla- 
tion.e 


By Mr. BENTSEN (for himself, 
Mr. PRYOR, Mr. PACKWOOD, Mr. 
MOYNIHAN, Mr. ROTH, Mr. 
BOREN, Mr. DANFORTH, Mr. RIE- 
GLE, Mr. DURENBERGER, Mr. 
ROCKEFELLER, Mr. GRASSLEY, 
Mr. BREAUX, Mr. CHAFEE, Mr. 
DASCHLE, Mr. HATCH, Mr. JOHN- 
STON, and Mr. HOLLINGS): 

S. 2210. A bill to provide a 1-year 
delay in the implementation of the 
final regulations issued by the Internal 
Revenue Service under sections 
401(a)(4), 410(b), 414(r), and 414(s) of the 
Internal Revenue Code of 1986; to the 
Committee on Finance. 

DELAY IN IMPLEMENTATION OF CERTAIN 
PENSION REGULATIONS 
è Mr. BENTSEN. Mr. President, I rise 
today with my colleague, Senator 
PRYOR of Arkansas, to introduce a bill 
that would delay for 1 year the effec- 
tive date of complex new pension regu- 
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lations. This will give the Treasury De- 
partment time to correct the flaws in 
the regulations and give pension plans 
time to digest and comply with the 
regulations. Under the bill, during the 
period of the delay, qualified retire- 
ment plans must be operated in accord- 
ance with a reasonable, good faith in- 
terpretation of the relevant provisions 
of the Internal Revenue Code. 

Let me review the history of these 
pension guidelines. In May 1990, the 
IRS issued a massive proposed regula- 
tion under Internal Revenue Code sec- 
tion 401(a)(4). That four-line Code sec- 
tion states that benefits under quali- 
fied pension plans may not be provided 
in a manner that discriminates in favor 
of highly compensated employees. In 
September and December of last year, 
the IRS finalized those regulations and 
other related regulations dealing with 
minimum required coverage (section 
410(b), the definition of compensation 
(section 414(s)), and the application of 
the minimum coverage requirements 
based on separate lines of business— 
section 414(r). To make matters worse, 
the effective date of these more than 
600 pages of new regulations was Janu- 
ary 1, 1992. Let me emphasize this 
point. The regulations were not really 
finished until December, and yet they 
went into effect in January. That 
means that the IRS is requiring over 
800,000 pension plans to learn these new 
rules and to make major changes af- 
fecting the retirement benefits of al- 
most 100 million American workers all 
in the period of only a few months. 

Let me also point out that major ele- 
ments of the new regulations were 
never included in the proposed regula- 
tions and were not the subject of public 
comment. Over the last few months it 
has become clear that some of these 
new elements—along with some of the 
original proposals—appear to be seri- 
ously flawed. One example that has 
been brought to my attention is the so- 
called service crediting rules. These 
are the rules that specify the manner 
in which plans can credit employees 
with service for purposes of vesting, 
benefit accrual, and eligibility to par- 
ticipate. Very restrictive rules were set 
forth for the first time in the final reg- 
ulations published in September of last 
year. Under these new rules if a plan 
provides benefit credit for extended 
maternity leave, the entire plan could 
be disqualified. That is true even if the 
extended maternity benefit is equally 
available to high-paid and low-paid em- 
ployees. Similarly, under these newly 
proposed rules, when an employee 
transfers from one division of a com- 
pany to another division or from one 
employer in a multiple employer plan 
to another employer in that plan, the 
rules effectively prohibit the trans- 
ferred employee from receiving credit 
for service with his or her former divi- 
sion or employer. This is true even if 
the plan provisions on portability rules 
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are the same for all transferring em- 

ployees. I think these flaws need to be 

corrected before the regulations are fi- 
nalized. 

I do not introduce this legislation 
lightly. As a general rule, I believe it is 
important that the Congress allow the 
regulatory process to work properly. I 
also strongly believe that the goal of 
these rules is a very important one: 
Our laws should ensure that rank and 
file employees receive retirement bene- 
fits that are comparable to the benefits 
provided to higher-income employees. 
But the fact is that imposing rules that 
do not work does not further this im- 
portant goal. And requiring that rules 
be implemented within an unreason- 
able timeframe does not further the 
goals that these rules were originally 
intended to promote. 

I actually hope we won't have to pass 
this legislation. I hope that the IRS 
and the Treasury Department get the 
message and delay these regulations 
immediately and then begin the proc- 
ess of fixing them. In November, all 20 
members of the Finance Committee 
wrote Treasury Secretary Brady a let- 
ter asking that these regulations be de- 
layed. Every single member of the 
committee signed that letter—Repub- 
lican and Democrat. We have yet to re- 
ceive a response to that letter. I hope 
that this legislation will send a clear 
signal of the Treasury Department and 
the IRS that the Finance Committee 
believes that the retirement benefits of 
almost 100 million American workers 
are just too important to be restruc- 
tured in a few weeks based on flawed 
regulations. 

I ask unanimous consent that the 
text of bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2210 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. 1-YEAR DELAY IN IMPLEMENTATION 
OF QUALIFIED PLAN NON- 
DISCRIMINATION REGULATIONS. 

(a) 1-YEAR DELAY.— 

(1) IN GENERAL.—The final Treasury regula- 
tions described in paragraph (2) shall not 
apply to plan years beginning before the 
later of— 

(A) January 1, 1993, or 

(B) the date provided in such regulations. 

(2) APPLICABLE REGULATIONS.—The final 
Treasury regulations described in this para- 
graph are as follows: 

(A) Sections 
1.401(a)(4)-13. 

(B) Sections 1.410(b)-0 through 1.410(b)-10. 

(C) Sections 1.414(r)-0 through 1.414(r)-11. 

(D) Section 1.414(s)-1. 

(E) Any other regulation (or other provi- 
sion) reaching the same or similar results as 
the provisions described in the preceding 
subparagraphs. 

(b) REASONABLE GOOD FAITH EFFORTS.— 
During any period during which the imple- 
mentation of any regulation is delayed by 
reason of subsection (a), a plan shall not be 
treated as meeting the requirement of any 
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provision of the Internal Revenue Code of 
1986 to which such regulation relates unless 
such plan is operated in accordance with a 
reasonable, good faith interpretation of such 
provision. 

(c) PLANS MAINTAINED BY GOVERNMENTS 
AND TAX-EXEMPT ORGANIZATIONS.—In the 
case of— 

(1) a governmental plan (as defined in sec- 
tion 414 of the Internal Revenue Code of 
1986), or 

(2) a plan maintained by any organization 
exempt from tax under subtitle A of such 
Code, 
subsection (a)(1)(A) shall be applied by sub- 
stituting 1994 for 1993.0 


By Mr. NICKLES (for himself and 
Mr. BOREN): 

S. 2211. A bill to amend the Internal 
Revenue Code of 1986 to eliminate tax 
penalties that apply to oil and gas 
drilling investments, and for other pur- 
poses; to the Committee on Finance. 

TAX TREATMENT OF OIL AND GAS DRILLING 

INVESTMENTS 

Mr. NICKLES. Mr. President, today I 
am introducing a bill to eliminate pro- 
visions in the Tax Code that treat in- 
tangible drilling costs and percentage 
depletion as preference items for pur- 
poses of calculating a taxpayer's alter- 
native minimum tax obligation. 

Including intangible drilling costs 
and percentage depletion as preference 
items in 1986 was a mistake. It has 
been referred to by some Americans 
trying to increase oil production here 
in the United States as a drilling pen- 
alty tax for independents. In the fall of 
1990, Congress made a change to these 
provisions by reducing the amount of 
intangible drilling costs that independ- 
ents must include in the alternative 
minimum tax by 75 percent for explor- 
atory wells and 15 percent for 
nonexploratory wells. But the penalty 
is still 25 percent for exploratory wells, 
including all developmental wells. We 
should have eliminated IDC’s entirely 
from the alternative minimum tax, and 
that is what the bill I am introducing 
today will do. 

IDC's are the only out-of-pocket busi- 
ness expense in any industry or profes- 
sion that are treated as a preference 
item in the alternative minimum tax. 
Inclusion of IDC’s was unfair, and an- 
other example of treating the domestic 
industry as a cash cow to be milked 
every time revenue is needed. 

Taking IDC’s and percentage deple- 
tion out of the alternative minimum 
tax is appropriate not simply because 
they are a unique penalty on oil and 
gas producers, but because in practice 
these provisions have been both anti- 
competitive and regressive, and have 
had the effect of significantly reducing 
drilling activity in the United States. 
For example, the active rig count 
stands at 653 for the week ending Janu- 
ary 31. This is the lowest level of drill- 
ing activity since records were begun 
in the 1940’s. 

A rig count of 653 indicates that the 
industry has entered a period of accel- 
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erated decline. The Nation’s domestic 
oil production is falling at an annual 
rate of 300,000 barrels a day, and for- 
eign imports are rapidly approaching 50 
percent of our domestic needs. We have 
lost 326,000 jobs, almost half of the oil 
field worker jobs since the peak in 1982 
when the rig count was 3,105. 

Independent producers have been dev- 
astated by a combination of low oil and 
gas prices and high taxes. Every rig 
that shuts down means jobs that are 
lost and increased dependency upon 
foreign oil for our energy needs. I 
strongly believe that tax relief is need- 
ed to save the domestic industry from 
collapse. 

The time to act is now. The inde- 
pendent producers say that unless tax 
relief is provided, the industry will col- 
lapse. With the energy bill on the floor 
of the Senate and the President’s budg- 
et before Congress, it is time to act and 
act decisively. 

I am convinced that the alternative 
minimum tax relief is the single most 
important agenda item for the oil and 
gas industry. It does little good to talk 
about extending incentives unless we 
remove alternative minimum tax im- 
pediments. 

When a recession coincides with sus- 
tained low oil and gas prices, the alter- 
native minimum tax works like a se- 
vere penalty that gets progressively 
worse the longer the taxpayer falls 
under it. The longer prices are low and 
profits thin, the harsher is the alter- 
native minimum tax’s impact. 

Under current law, when percentage 
depletion and intangible drilling costs 
are added back to income in calculat- 
ing alternative minimum tax, tax li- 
ability, it can result in a 70 to 80 per- 
cent effective tax rate for some produc- 
ers. The result is indisputedly punitive, 
if not confiscatory. It is for these rea- 
sons that I am calling today for the re- 
moval of intangible drilling costs and 
percentage depletion as preference 
items under the alternative minimum 
tax, 
Mr. BOREN. Mr. President, I am 
pleased today to join with my col- 
league from Oklahoma, Mr. NICKLES, in 
introducing this legislation to afford 
independent oil and gas producers re- 
lief from onerous provisions of the al- 
ternative minimum tax system. This 
legislation, which is similar to a provi- 
sion in a comprehensive bill that I in- 
troduced in January, the Tax Fairness 
and Competitiveness Act of 1992, is tar- 
geted to revitalize an industry essen- 
tial to this country’s economic well- 
being. 

We are all aware that independent 
producers drill 85 percent of the wells 
in this country and that they are re- 
sponsible for 60 percent of the natural 
gas and 40 percent of the crude oil pro- 
duced in the United States. Since 1986, 
however, domestic oil production has 
decreased more than 1.7 million barrels 
per day. This lost production equates 
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to a measurable loss in wealth to the 
U.S. society, before any multiplier ef- 
fects, of $160 billion to $250 billion, and 
a loss in Federal and State revenues of 
more than $50 billion. The number of 
domestic independent producers has 
dropped by more than one-third, and 
the industry has lost 317,000 jobs in the 
last decade. 

Many experts point to the alter- 
native minimum tax as a primary 
cause of this decline because it treats 
unfavorably one of the principal busi- 
ness expenditures of the industry—in- 
tangible drilling costs [IDC’s}—and be- 
cause it penalizes the capital recovery 
system unique to the minerals extrac- 
tion industry—percentage depletion. 

To understand why the AMT treat- 
ment of IDC’s and percentage depletion 
is unfair, we need to understand what 
these expenses represent for the oil and 
gas industry. Simply put, they are or- 
dinary and necessary business ex- 
penses. From an economic standpoint, 
IDC’s are most comparable to research 
and development costs. Like research 
and development expenses, IDC’s are 
incurred before a capital asset is 
known to exist. These costs include 
survey costs, amounts paid to nego- 
tiate and finalize drilling contracts, 
costs to prepare the drill site, costs of 
transporting and setting up the rigs, 
and costs of cementing casing in place. 
These crucial and unavoidable costs— 
which may never be recovered—can 
amount to as much as 80 percent of the 
total costs incurred in developing a 
well. 

Percentage depletion recognizes that 
oil and gas producers must discover 
their capital assets by investing funds 
that are totally at risk in the hope of 
finding an asset that may or may not 
exist. Percentage depletion recognizes 
that the economic profit from success- 
ful wells must compensate for eco- 
nomic losses from dry holes and mar- 
ginal wells that do not recover their in- 
vestment. It also acknowledges that oil 
and gas properties are wasting assets 
with no residual value; as oil or gas is 
produced, the value of the asset de- 
creases with each passing day. 

Thus, both types of expenses are le- 
gitimate and necessary, given the 
unique nature of the oil and gas indus- 
try. Moreover, they both correspond to 
ordinary business expenses that are de- 
ductible for every other business, 
whether it pays regular corporate tax 
or the AMT. Our proposal would com- 
pletely eliminate IDC’s and percentage 
depletion as tax preference items for 
independent producers paying the 
AMT. 

Mr. President, we simply cannot fail 
to pass meaningful relief for the inde- 
pendent oil and gas industry. As I have 
noted before, their situation grows in- 
creasingly desperate. As recently as 
January, the rig count—the industry’s 
measure of drilling activity—reached 
653. This is the lowest level in recorded 
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history. I urge all my colleagues to 
support this vital legislation. 


By Mr. RIEGLE (by request): 

S. 2212. A bill to provide funding for 
the Resolution Trust Corporation, and 
for other purposes; to the Committee 
on Banking, Housing, and Urban Af- 
fairs. 

RESOLUTION TRUST CORPORATION FUNDING ACT 

èe Mr. RIEGLE. Mr. President, at the 
request of the administration, I am in- 
troducing together with Senator GARN, 
their legislative proposal for additional 
loss funding for the Resolution Trust 
Corporation. 

I regret that the RTC Thrift Deposi- 
tor Oversight Board was unable to ac- 
cept the Banking Committee’s invita- 
tion to testify last month or earlier 
this week, but I look forward to their 
semi-annual appearance later this 
month and to working with the RTC 
Board and with Mr. Casey, the new 
RTC CEO, in developing legislation to 
provide them with the additional funds 
they need. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, along 
with a section-by-section analysis, to- 
gether with a letter from Secretary 
Brady requesting action on this bill 
and a letter from Albert Casey also re- 
garding this proposal be included in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2212 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “Resolution 
Trust Corporation Funding Act of 19927. 

SEC. 2. FUNDING. 

Section 21A(i) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(i)) is amended— 

(1) in paragraph (3)— 

(A) by inserting , from monies not other- 
wise appropriated,” after Corporation“; and 

(B) by striking “until April 1, 1992”; and 

(2) by adding after paragraph (3) the follow- 
ing new paragraph: 

(4) Additional Funding.—In addition to 
amounts provided under paragraphs (2) and 
(3), the Secretary of the Treasury shall pro- 
vide to the Corporation from monies not oth- 
erwise appropriated such sums as may be 
necessary to carry out the purposes of this 
section not to exceed $55 billion.’’. 


RESOLUTION TRUST CORPORATION FUNDING 
ACT OF 1992 


SECTION-BY-SECTION ANALYSIS 


Section 1 would provide that this Act may 
be cited as the “Resolution Trust Corpora- 
tion Funding Act of 1992.“ 

Section 2(a) would make the $25 billion ap- 
propriation permanent by removing the 
April first cutoff date for the provision of 
funds. It would also correct a technical defi- 
ciency in the funding provision to specify the 
source of the appropriation. 

Section 2(b) would provide an additional 
appropriation of $55 billion for the Resolu- 
tion Trust Corporation to complete the reso- 
lutions of failed thrift institutions and to 


February 6, 1992 


protect their depositors. This sum would be 
in addition to the original funding of $50 bil- 
lion, and in addition to the $30 billion and $25 
billion appropriations provided in 1991. 


THE SECRETARY OF THE TREASURY, 
Washington, DC, January 22, 1992. 
Hon. J. DANFORTH QUAYLE, 
President of the Senate, 
Washington, DC. 

DEAR MR. PRESIDENT: Enclosed herewith is 
the Administration's legislative proposal to 
provide further funding to the Resolution 
Trust Corporation (RTC). Also enclosed is an 
analysis of the proposal. 

The Administration strongly urges that its 
proposal be promptly enacted by the Con- 


gress. 

In keeping with my testimony before the 
Senate and House Banking Committees in 
June and July of 1991, the Administration 
submitted on September 27, 1991, a legisla- 
tive proposal to provide the RTC with addi- 
tional funds sufficient to complete its task 
of resolving certain failed thrift institutions, 
an amount that the Administration esti- 
mated could reach $80 billion. In the Resolu- 
tion Trust Corporation Refinancing, - Re- 
structuring, and Improvement Act of 1991, 
passed by Congress on November 27, 1991, 
however, Congress provided only a portion 
($25 billion) of the requested amount and did 
so in a manner that would make no funds 
available after April 1, 1992. The enclosed 
legislative proposal would provide the bal- 
ance of the amount that may be needed to 
complete the RTC’s mission of resolving 
failed thrift institutions and protecting their 
depositors. 

An identical proposal has been transmitted 
to the Speaker of the House of Representa- 
tives. 

Sincerely, 
NICHOLAS F. BRADY. 
RESOLUTION TRUST CORPORATION, 
Washington, DC, February 5, 1992. 

Hon. DONALD W. RIEGLE, Jr., 

Chairman, Committee on Banking, Housing, 
and Urban Affairs, U.S. Senate, Washing- 
ton, DC. 

DEAR MR. CHAIRMAN: I would like to take 
this opportunity to extend to you, your col- 
leagues, and your staff, my warmest thanks 
for the extremely expeditious manner in 
which you handled the matter of my nomina- 
tion and confirmation as Chief Executive Of- 
ficer of the Resolution Trust Corporation. I 
look forward to working closely with you to 
further our common objective of ensuring 
that the widespread insolvencies in the thrift 
industry are dealt with in a way that mini- 
mizes the overall cost to the taxpayer. 

Let me also note that I appreciate the 
speed with which the Committee, in the con- 
text of scheduling the upcoming semiannual 
appearance of the Oversight Board, is mov- 
ing to address the need of the RTC for addi- 
tional funds to carry out its depositor pro- 
tection responsibilities. In this connection, I 
wish to stress that we worked with the Ad- 
ministration to develop the proposed funding 
legislation that Secretary Brady recently 
transmitted to the Senate and are in full 
agreement with it. 

Once again, my thanks. 

Sincerely, 
ALBERT V. CASEY 
Chief Executive Officer. 

@Mr. GARN. Mr. President, today I join 

with the chairman of the Senate Bank- 

ing Committee, Senator RIEGLE, in in- 
troducing, by request, the administra- 
tion’s bill to complete the funding ini- 
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tially requested last year for the Reso- 
lution Trust Corporation [RTC]. This 
new bill was sent to the Senate by the 
Secretary of the Treasury on January 
22, 1992, and will provide the funding 
necessary to continue, and hopefully 
complete, the process of closing down 
failed savings and loans and keeping 
the funds of insured depositors safe and 
sound. 

The administration’s RTC funding re- 
quest is twofold. First, it seeks to free- 
up the full $25 billion provided by Con- 
gress last November but subjected to 
an April 1, 1992, use or lose date. Sec- 
ond, it seeks to fund fully the RTC’s fu- 
ture needs by appropriating an addi- 
tional $55 billion, as requested by the 
Administration almost a year ago. 

In his capacity as the new Chief Ex- 
ecutive Officer of the RTC, Albert 
Casey appeared on January 22, 1992, be- 
fore the Senate Banking Committee. 
He stated that, given the current pro- 
jections, this funding request should be 
sufficient for the RTC to complete its 
work. 

It is critical that Congress stop 
trickling funds into the RTC at mini- 
mum levels accompanied by arbitrary 
cut-off dates. Early last year the ad- 
ministration submitted its best esti- 
mate to Congress of the future funding 
needs of the RTC. Instead of providing 
the funds we all knew would be re- 
quired, Congress chose to allocate a 
fraction of the monies, accompanied by 
a date seemingly chosen at random by 
which the funds must be spent or re- 
turned. 

This policy of underfunding the RTC 
must end. It only adds to the ultimate 
cost. of reclaiming the savings and loan 
industry honoring our commitment to 
the depositors of this country. 

What the RTC needs is full access to 
those funds it requires to complete its 
job. By underfunding the RTC, we only 
increase the expense to the American 
taxpayers of honoring the deposit guar- 
antee commitment. As Mr. Casey testi- 
fied, Congress, by delaying the enact- 
ment of the RTC refunding bill last 
year, is responsible for increasing the 
overall cost to the American taxpayers 
by an additional $350 to $475 million. 

Mr. President, there is some good 
news. By recent estimates, it looks as 
if we have turned the corner on the res- 
olution of failed and failing savings 
and loans. The industry has returned to 
a position of positive net worth and 
should shortly again become profit- 
able. Most importantly, we have met 
our commitment to the American pub- 
lic. All depositors, up to the $100,000 
limit, have had their deposits honored 
in full. 

We have come a long way; let us fin- 
ish the job. By fully funding the RTC 
with the additional $55 billion required 
we will be able to conclude this sorry 
chapter in our political history. Delay 
is not free. To delay will only result in 
more costs as the RTC is forced, again, 
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to suspend its operations until the in- 
evitable refunding is authorized. No- 
body denies that the RTC must be 
funded. It is our responsibility and 
duty.e 


By Mrs. KASSEBAUM: 

S.J. Res. 251. Joint resolution to des- 
ignate the month of May 1992 as ‘‘Na- 
tional Huntington's Disease Awareness 
Month”; to the Committee on the Judi- 
ciary. 

NATIONAL HUNTINGTON’S DISEASE AWARENESS 
MONTH 

Mrs. KASSEBAUM. Mr. President, I 
rise today to introduce legislation that 
would designate May 1992 as National 
Huntington's Disease Awareness 
Month.” Congress has designated the 
1990's as the Decade of the Brain,” and 
I believe now is the time to redouble 
efforts to combat brain disorders such 
as Huntington’s disease. 

Huntington’s disease [HD], identified 
by Dr. George Huntington in 1872, is an 
inherited, progressively degenerative 
neurological disease caused by a domi- 
nant gene. This means that each child 
of an HD parent has a 50-50 chance of 
inheriting the disease. At present, 
there is no treatment and no cure. 

Tragic as it is, there is tremendous 
hope. Federally funded National Insti- 
tutes of Health research programs at 
HD Centers Without Walls developed a 
gene marker in 1983 and recent break- 
throughs have HD scientists very close 
to identifying the elusive gene. 

I believe that greater public aware- 
ness of this disease is necessary to 
strengthen private-sector support for 
research. In May, the Huntington's 
Disease Society of America plans a se- 
ries of events to keep its support ef- 
forts in the public eye. I believe this 
joint resolution can contribute signifi- 
cantly to that effort, and I urge my 
colleagues to support it. 


By Mr. DIXON: 

S.J. Res. 252. Joint resolution des- 
ignating the week of April 19-25, 1992 as 
National Credit Education Week’’; to 
the Committee on the Judiciary. 

NATIONAL CREDIT EDUCATION WEEK 
è Mr. DIXON. Mr. President, I rise to 
introduce a joint resolution designat- 
ing the week of April 19-25, 1992, as 
National Credit Education Week. I 
urge my colleagues to sponsor this 
timely resolution. 

The United States is a nation ad- 
dicted to credit, yet we as a people are 
poorly educated about the use and 
abuse of credit. We utilize credit to 
purchase cars, finance homes, pay for 
college tuition, and cover hospital and 
medical bills. It has become an integral 
part of our lives. Yet, tests adminis- 
tered to adults and high school seniors 
across the Nation show that United 
States consumers are poorly equipped 
to deal with the complex consumer 
credit choices which they confront in 
the marketplace today. 


1882 


If anyone has any doubts about the 
need for increased education of con- 
sumers about credit choices and credit 
pitfalls, one need look no further than 
the list of personal bankruptcy filings 
in the United States. 

Many factors are taken into account 
by an individual who declares personal 
bankruptcy. Some factors are beyond 
an individual’s control, like cata- 
strophic medical bills, or personal 
tragedies. However, all too often, a 
major contributing factor to a person’s 
fall into personal bankruptcy is poor 
decisionmaking about the use of his or 
her line of credit. 

Mr. President, the International 
Credit Association, Credit Profes- 
sionals International, the National 
Foundation for Consumer Credit and 
other credit-related organizations have 
sponsored National Credit Education 
Week to better educate the public on 
the wise use of credit. 

I encourage my colleagues to cospon- 
sor this resolution. Increased education 
about the wise use of credit will help 
this Nation make good consumer deci- 
sions. We will be economically stronger 
because of it.e 


By Mr. SEYMOUR: 

S.J. Res. 253. Joint resolution to re- 
duce Senate pay if the Senate fails to 
pass a bill or resolution no later than 
March 20, 1992, to stimulate national 
economic growth, and for other pur- 
poses; to the Committee on Rules and 
Administration. 

REDUCTION OF SENATE PAY IN ABSENCE OF 

ECONOMIC GROWTH PLAN BY MARCH 20, 1992 

Mr. SEYMOUR. Mr. President, I rise 
today for the purpose of introducing a 
Senate joint resolution. I believe that 
“resolution” is an appropriate word to 
describe what it is I am introducing 
today, because for some, at least for 
me, it represents a firmness of resolve. 
Sometime in the next 43 days, Mr. 
President, the Senate must live up to 
that definition of firmness of resolve in 
response to the economic ills and the 
great recession we currently face. 

In short, what this resolution calls 
for is the U.S. Senate to pass an eco- 
nomic growth package by March 20 and 
for each day past March 20 that the 
Senate fails to pass an economic 
growth package 1 day’s worth of our 
pay goes from our wallets to the unem- 
ployment trust fund. In other words, 
Mr. President, either we produce or we 
do not get paid. No package, no pay. 
That is the challenge. 

We have had opportunities, Mr. 
President, to pass an economic growth 
package as long as I have been privi- 
leged to serve here, well over a year. 
Those who argued that the end of this 
recession was just around the corner, 
myself and others in this Chamber ar- 
gued it was not going to happen, it was 
not going to turn around all by itself. 
To those who argued all last year that 
all we needed to do was push on Alan 
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Greenspan to get lower interest rates 
and that will turn this recession 
around—I answer by saying that if in- 
terest rates were zero and you cannot 
get a loan, it does not make one whit 
of difference. 

So we went on through the summer 
and on through the fall, and I as well as 
others argued late in the fall, before we 
went into the December recess, that we 
ought not have a recess, that we should 
have stayed through Thanksgiving, 
through Christmas, through New Years 
and hammered out a bipartisan eco- 
nomic growth package. But that did 
not happen either, Mr. President. 

I commend both the majority leader 
and the Republican leader for agreeing 
to cancel the March recess. That shows 
that the Senate is going to be serious 
in its attention to this economic 
growth package. I, for one, would have 
been willing to remain here next week 
during the recess that the Senate will 
be on, but nevertheless, enough of that. 
To dwell on lost time is time also lost. 

Now is the time for action. We have 
many important legislative items on 
the agenda. The energy bill which we 
are currently debating is certainly one 
of them. But I do not know, and I defy 
anybody on the floor of the Senate to 
so identify, of a more important or a 
more pressing issue than putting 
Americans back to work. 

The President believes that an eco- 
nomic package is our first priority, and 
he has drawn a line in the sand. That 
line is March 20 of this year. I think 
that happens to represent a fair chal- 
lenge, and the only way to meet that 
challenge is to work together for a bi- 
partisan package. I underscore ‘‘bipar- 
tisan.“ We do not owe it to the Presi- 
dent to meet the March 20 deadline; we 
owe it to the American people. We owe 
it to them to get this economy moving 
and to get it moving now. 

Mr. President, I was touched by a let- 
ter that I received from a very small 
business owner in California, Ms. Judy 
Baldwin, who owns Ricco’s Pizza Par- 
lor in Chico, CA, and she said it very 
eloquently. She represents a lot of 
small business people not just in Cali- 
fornia but around this country. She 
said: 

My husband and I own a successful Res- 
taurant in Chico. We have watched our in- 
come dwindle to less than half. We have cut 
back all expenses, eliminated our manager 
position, scrutinized all direct overhead and 
increased our workday to 62 hours a week. 

That is the good story. The bad story 
is those who cannot even hang on by 
their fingernails anymore, those who 
are unemployed. So I say it is time to 
act and act in a bipartisan fashion. I 
have my own economic growth plan, 
and I suppose there are 99 other Sen- 
ators who have theirs. That is not what 
I am asking be passed here. I am ask- 
ing very simply that we pass a package 
and we pass it by March 20. If we do 
not, then forfeit our pay. If we have to 
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lock these doors of the Senate Chamber 
and keep us locked up here until Demo- 
crat and Republican alike lay down 
their partisan swords and reach a con- 
clusion that is going to work for the 
American people, then so be it, lock 
the doors. 

I guess I am feeling the same frustra- 
tion, yes, even anger, that people in 
California and across this country are 
feeling for the lack of attention and all 
the finger pointing that has gone on 
while Rome continues to burn and peo- 
ple continue to stand in longer and 
longer lines of unemployment. It is 
time to get an economic plan in action. 
It is time to put America back to work. 
It is time that we in Congress get off 
our duffs and do the job we were sent 
here to do. 

Mr. President, I am hopeful that in 
the next 43 days, in fact, this body does 
come together because this issue we 
have been already too slow to respond 
to, and it is a matter of the greatest 
urgency, greater than any other legis- 
lation this body will consider. 


ADDITIONAL COSPONSORS 


8. 81 
At the request of Mr. KASTEN, his 
name was withdrawn as a cosponsor of 
S. 81, a bill to amend title II of the So- 
cial Security Act to eliminate the 
earnings test for individuals who have 
attained retirement age. 
S. 401 
At the request of Mr. DOMENICI, the 
name of the Senator from New Jersey 
(Mr. BRADLEY] was added as a cospon- 
sor of S. 401, a bill to amend the Inter- 
nal Revenue Code of 1986 to exempt 
from the luxury excise tax parts or ac- 
cessories installed for the use of pas- 
senger vehicles by disabled individuals. 
S. 492 
At the request of Mr. SIMON, the 
name of the Senator from South Da- 
kota [Mr. DASCHLE] was added as a co- 
sponsor of S. 492, a bill to amend the 
National Labor Relations Act to give 
employers and performers in the live 
performing arts rights given by section 
8(e) of such act to employers and em- 
ployees in similarly situated indus- 
tries, to give to such employers and 
performers the same rights given by 
section 8(f) of such act to employers 
and employees in the construction in- 
dustry, and for other purposes. 
8. 664 
At the request of Mr. THURMOND, the 
name of the Senator from Alabama 
(Mr. HEFLIN] was added as a cosponsor 
of S. 664, a bill to require that health 
warnings be included in alcoholic bev- 
erage advertisements, and for other 
purposes. 
S. 815 
At the request of Mr. BROWN, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 815, a bill to amend the 
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Public Health Service Act to provide 
for the establishment of an Office of 
Medical Insurance and to establish a 
self insurance fund to provide coverage 
for successful malpractice claims filed 
against health service providers uti- 
lized by community and migrant 
health centers and for other purposes. 
S. 873 
At the request of Mr. BOREN, the 
name of the Senator from Oklahoma 
[Mr. NICKLES] was added as a cosponsor 
of S. 873, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of interest income and rent- 
al expense in connection with safe har- 
bor leases involving rural electric co- 
operatives. 
S. 911 
At the request of Mr. KENNEDY, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 911, a bill to amend the 
Public Health Service Act to expand 
the availability of comprehensive pri- 
mary and preventative care for preg- 
nant women, infants, and children and 
to provide grants for home visiting 
services for at risk families, to amend 
the Head Start Act to provide Head 
Start services to all eligible children 
by the year 1994, and for other pur- 
poses. 
8. 1175 
At the request of Mr. KERRY, the 
name of the Senator from Vermont 
(Mr. LEAHY] was added as a cosponsor 
of S. 1175, a bill to make eligibility 
standards for the award of the Purple 
Heart currently in effect applicable to 
members of the Armed Forces of the 
United States who were taken pris- 
oners or taken captive by a hostile for- 
eign government or its agents or a hos- 
tile force before April 25, 1962, and for 
other purposes. 
8. 1178 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from New 
Mexico [Mr. DOMENICI] was added as a 
cosponsor of S. 1178, a bill to amend the 
Internal Revenue Code of 1986 to allow 
a deduction for expenditures for vehi- 
cles which may be fueled by clean 
burning fuels, for converting vehicles 
so that such vehicles may be so fueled, 
or for facilities for the delivery of such 
fuels, and for other purposes. 
S. 1423 
At the request of Mr. DoDD, the name 
of the Senator from Arkansas [Mr. 
PRYOR] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
8. 1521 
At the request of Mr. MCCONNELL, 
the name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 1521, a bill to provide a cause of 
action for victims of sexual abuse, 
rape, and murder against producers and 
distributors of hard core pornographic 
material. 
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S. 1578 
At the request of Mr. THURMOND, the 
name of the Senator from Idaho [Mr. 
CRAIG] was added as a cosponsor of S. 
1578, a bill to recognize and grant a 
Federal charter to the Military Order 
of World Wars. 
8. 1851 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 1851, a bill to provide for a Man- 
agement Corps that would provide the 
expertise of United States businesses 
to the Republics of the Soviet Union 
and the Baltic States. 
S. 1921 
At the request of Mr. BENTSEN, the 
name of the Senator from Michigan 
[Mr. RIEGLE] was added as a cosponsor 
of S. 1921, a bill to amend the Internal 
Revenue Code of 1986 to allow a $300 tax 
credit for children to expand the use of 
individual retirement accounts, and for 
other purposes. 
8. 1932 
At the request of Mr. BUMPERS, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 1932, a bill to amend the Inter- 
nal Revenue Code of 1986 to provide a 
capital gains tax differential for indi- 
vidual and corporate taxpayers who 
make high risk, long term grownth ori- 
ented venture and seed capital invest- 
ments in startup and other small en- 
terprises. 
S. 1966 
At the request of Mr. BIDEN, the 
name of the Senator from Iowa [Mr. 
HARKIN] was added as a cosponsor of S. 
1966, a bill to establish a national back- 
ground check procedure to ensure that 
persons working as child care providers 
do not have a criminal history of child 
abuse, to initiate the reporting of all 
State and Federal child abuse crimes, 
to establish minimum guidelines for 
States to follow in conducting back- 
ground checks and provide protection 
from inaccurate information for per- 
sons subjected to background checks 
and for other purposes. 
8. 1984 
At the request of Mr. SPECTER, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon- 
sor of S. 1984, a bill to provide an incen- 
tive for increased consumer spending 
and to provide a short term economic 
stimulus by waiving the penalty under 
the Internal Revenue Code of 1986 on 
certain withdrawals from pension plans 
which are used to purchase consumer 
goods and other items and by extend- 
ing for 1 year the research and experi- 
mentation tax credit, the low-income 
housing tax credit, the mortgage reve- 
nue bond tax provisions, and the tar- 
geted jobs tax credit. 
S. 2064 
At the request of Mr. HATFIELD, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
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of S. 2064, a bill to impose a 1 year mor- 

atorium on the performance of nuclear 

weapons tests by the United States un- 

less the Soviet Union conducts a nu- 

clear weapons test during that period. 
S. 2065 

At the request of Mr. DIXON, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
2065, a bill to federalize the crime of 
child molestation for repeat offenders. 

8. 2106 

At the request of Mr. CRANSTON, the 
name of the Senator from Idaho [Mr. 
SYMMS] was added as a cosponsor of S. 
2106, a bill to grant a Federal charter 
to the Fleet Reserve Association. 

8. 2167 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 2167, a 
bill to restrict trade and other rela- 
tions with the Republic of Azerbaijan. 

S. 2183 

At the request of Mr. SHELBY, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 2183, a bill to prohibit the 
Secretary of Veterans Affairs from car- 
rying out the rural health care initia- 
tive. 

8. 2185 

At the request of Mr. LEVIN, his name 
was added as a cosponsor of S. 2185, a 
bill to suspend the forcible repatriation 
of Haitian nationals fleeing after the 
coup d’etat in Haiti until certain con- 
ditions are met. 

At the request of Mr. KENNEDY, the 
names of the Senator from Minnesota 
[Mr. DURENBERGER], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen- 
ator from Washington [Mr. ADAMS], the 
Senator from Michigan [Mr. REIGLE], 
and the Senator from Oklahoma [Mr. 
BOREN] were added as cosponsors of S. 
2185, supra. 

SENATE JOINT RESOLUTION 218 

At the request of Mr. MITCHELL, the 
names of the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
Oregon [Mr. HATFIELD], the Senator 
from Kentucky [Mr. FORD], the Senator 
from Connecticut [Mr. LIEBERMAN], the 
Senator from Alabama [Mr. SHELBY], 
the Senator from Mississippi (Mr. 
COCHRAN], the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
California [Mr. CRANSTON], the Senator 
from Minnesota [Mr. DURENBERGER], 
the Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Missouri 
[Mr. BOND], the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
Mississippi [Mr. LOTT], the Senator 
from Illinois [Mr. SIMON], the Senator 
from Arizona [Mr. DECONCINI], the Sen- 
ator from Kentucky [Mr. MCCONNELL], 
the Senator from Wyoming [Mr. WAL- 
LOP], the Senator from Indiana [Mr. 
COATS], the Senator from Nebraska 
[Mr. EXON], the Senator from Idaho 
[Mr. SYMMSs], and the Senator from 
Massachusetts [Mr. KENNEDY] were 
added as cosponsors of Senate Joint 
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Resolution 218, a joint resolution des- 
ignating the calendar year 1993 as the 
“Year of American Craft: A Celebra- 
tion of the Creative work of the Hand.” 
SENATE JOINT RESOLUTION 224 
At the request of Mr. SIMON, the 
names of the Senator from South Caro- 
lina [Mr. THURMOND], the Senator from 
Arkansas [Mr. PRyoR], the Senator 
from Georgia [Mr. NUNN], the Senator 
from Virginia [Mr. WARNER], the Sen- 
ator from Delaware [Mr. ROTH], the 
Senator from Vermont [Mr. JEFFORDs], 
the Senator from Rhode Island [Mr. 
CHAFEE], the Senator from Minnesota 
(Mr. DURENBERGER], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Montana [Mr. BURNS], the Senator 
from Rhode Island [Mr. PELL], and the 
Senator from Georgia [Mr. FOWLER] 
were added as cosponsors of Senate 
Joint Resolution 224, a joint resolution 
designating March 1992 as Irish-Amer- 
ican Heritage Month.” 
SENATE JOINT RESOLUTION 231 
At the request of Mr. THURMOND, the 
name of the Senator from Michigan 
(Mr. RIEGLE] was added as a cosponsor 
of Senate Joint Resolution 231, a joint 
resolution to designate the month of 
May 1992, as “National Foster Care 
Month.” 
SENATE JOINT RESOLUTION 233 
At the request of Mr. BIDEN, the 
names of the Senator from Arizona 
(Mr. MCCAIN], the Senator from North 
Dakota [Mr. CONRAD], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from California [Mr. SEYMOUR], the 
Senator from Delaware [Mr. ROTH], the 
Senator from Georgia [Mr. NUNN], and 
the Senator from Arkansas [Mr. 
PRYOR] were added as cosponsors of 
Senate Joint Resolution 233, a joint 
resolution to designate the week begin- 
ning April 12, 1992, as National Public 
Safety Telecommunicators Week.“ 
SENATE JOINT RESOLUTION 240 
At the request of Mr. SPECTER, the 
names of the Senator from Arkansas 
[Mr. BUMPERS] and the Senator from 
Oklahoma [Mr. BOREN] were added as 
cosponsors of Senate Joint Resolution 
240, a joint resolution designating 
March 25, 1992, as Greek Independence 
Day: A National Day of Celebration of 
Greek and American Democracy.” 
SENATE JOINT RESOLUTION 244 
At the request of Mr. SIMPSON, the 
names of the Senator from Georgia 
[Mr. NUNN] and the Senator from North 
Dakota [Mr. BURDICK] were added as 
cosponsors of Senate Joint Resolution 
244, a joint resolution to recognize and 
honor the National Conference of Com- 
missioners on Uniform State Laws on 
its centennial for its contribution toa 
strong Federal system of government. 
SENATE CONCURRENT RESOLUTION 20 
At the request of Mr. SANFORD, the 
name of the Senator from Georgia [Mr. 
FOWLER) was added as a cosponsor of 
Senate Concurrent Resolution 70, a 
concurrent resolution to express the 
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sense of the Congress with respect to 

the support of the United States for 

the protection of the African elephant. 
SENATE RESOLUTION 249 

At the request of Mr. D’AMATO, the 
name of the Senator from Connecticut 
[Mr. DoDD] was added as a cosponsor of 
Senate Resolution 249, a resolution ex- 
pressing the sense of the Senate that 
the United States should seek a final 
and conclusive account of the where- 
abouts and definitive fate of Raoul 
Wallenberg. 

AMENDMENT NO. 1570 

At the request of Mr. KENNEDY, his 
name was added as a cosponsor of 
amendment No. 1570 proposed to S. 
2166, a bill to reduce the Nation’s de- 
pendence on imported oil, to provide 
for the energy security of the Nation, 
and for other purposes. 

At the request of Mr. LAUTENBERG, 
his name was added as a cosponsor of 
amendment No. 1570 proposed to S. 
2166, supra. 

At the request of Mr. GORE, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Rhode 
Island [Mr. PELL], the Senator from 
Maryland [Ms. MIKULSKI], the Senator 
from Connecticut [Mr. LIEBERMAN], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from California [Mr. CRAN- 
STON], the Senator from North Dakota 
[Mr. CONRAD], the Senator from New 
York [Mr. MOYNIHAN], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Minnesota (Mr. 
WELLSTONE], the Senator from Ohio 
(Mr. METZENBAUM], and the Senator 
from Louisiana [Mr. JOHNSTON] were 
added as cosponsors of amendment No. 
1570 proposed to S. 2166, supra. 


SENATE RESOLUTION 255— 
RELATIVE TO BREAST CANCER 


Mr. LEAHY (for himself and Mr. 
ADAMS) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Labor and Human Resources: 

S. RES. 255 

Whereas in 1966, one in 14 women in the 
United States was expected to develop breast 
cancer in her lifetime, and in 1991 one in 9 
women in the United States could expect to 
develop the disease; 

Whereas it is estimated that 45,000 deaths 
in the United States in 1991 were attributed 
to breast cancer; 

Whereas in 1991, 175,000 women in the Unit- 
ed States were diagnosed with breast cancer; 

Whereas breast cancer incidence rates in 
the United States have increased more than 
2 percent a year since 1973; 

Whereas in 1990, the Federal Government 
spent $1,700,000,000 on all cancer research, 
but targeted only $81,000,000 toward breast 
cancer; 

Whereas after decades of research and ex- 
perimentation, there is still no certain cure 
for, or known cause of, breast cancer; 

Whereas the Public Health Service reaf- 
firms women’s health as a national public 
health priority; and 

Whereas Federal monies are urgently need- 
ed to eliminate the epidemic of breast can- 
cer: Now, therefore, be it 
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Resolved, That it is the sense of the Senate 
that— 

(1) the Secretary of Health and Human 
Services should declare breast cancer a pub- 
lic health emergency pursuant to section 319 
of the Public Health Service Act (42 U.S.C. 
247d) for the purpose of accelerating inves- 
tigation into the cause, treatment, and pre- 
vention of the cause, of the emergency; and 

(2) activities initiated under the breast 
cancer public health emergency should not 
supplant the planning, review, and budgeting 
of multiyear major research projects into 
the cause, treatment, and prevention of 
breast cancer. 


AMENDMENTS SUBMITTED 
NATIONAL ENERGY SECURITY ACT 


SPECTER AMENDMENTS NOS. 1572 
AND 1573 


(Ordered to lie on the table.) 

Mr. SPECTER submitted two amend- 
ments intended to be proposed by him 
to the bill (S. 2166) to reduce the Na- 
tion’s dependence on imported oil, to 
provide for the energy security of the 
Nation, and for other purposes, as fol- 
lows: 

AMENDMENT NO. 1572 

(a) It is the sense of the Senate that Sec- 
tion 162 of the Internal Revenue Code of 1986 
(relating to trade or business expenses) 
should be amended— 

(1) by redesignating subsection (m) as sub- 
section (n); and 

(2) by inserting after subsection (1) the fol- 
lowing new subsection: 

m) No DEDUCTION FOR PARKING EXPENSES 
UNLESS EMPLOYER PROVIDES CASH ALTER- 
NATIVE.— 

(I) IN GENERAL.—No deduction shall be al- 
lowed under this chapter for any amount 
paid or incurred by an employer in connec- 
tion with the providing of a parking subsidy 
to any employee unless the employer pro- 
vides the parking subsidy pursuant to an ar- 
rangement under which the employee may 
elect, in lieu of a parking subsidy, to receive 
cash or a mass transit, car pool, or van pool 
subsidy in an amount equal to the fair mar- 
ket value of such parking subsidy. 

(2) DEFINITION.—For purposes of this sub- 
section, the term ‘parking subsidy’ includes 
the direct and indirect cost to an employer 
of providing a parking space to an employee, 
not including any amount paid by the em- 
ployee.” 

b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning with the third taxable year 
beginning after the date of enactment of this 
Act. 


AMENDMENT NO. 1573 

At the appropriate place in the bill, insert 
the following: 

SEC. . REMOVAL OF CERTAIN MODEL YEAR VE- 
HICLES FROM USE. 

Title V of the Motor Vehicle Information 
and Cost Savings Act (15 U.S.C. 2001 et seq.) 
is amended by adding at the end the follow- 
ing new section; 

“REMOVAL FROM SERVICE OF CERTAIN MOTOR 

VEHICLES 

“Sec. (a) Prior to the expiration of the 

90-day period following the date of the enact- 
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ment of this section, the Secretary shall 
issue such regulations as may be necessary 
to establish and implement a program en- 
couraging the removal from use and the mar- 
ketplace of motor vehicles manufactured 
prior to model year 1980. 

„) Such program shall provide that any 
motor vehicle dealer who receives, as a 
trade-in on the sale by such dealer of a new 
motor vehicle, a motor vehicle of a model 
year prior to model year 1980, may remove 
such motor vehicle from use and the market- 
place. 

“(c) Such regulations shall further provide 
that upon certification by the motor vehicle 
dealer to the Secretary that the engine block 
and the chassis of the motor vehicle have 
been removed from use and the marketplace 
and destroyed in accordance with such pro- 
gram, the manufacturer of the new motor ve- 
hicle shall receive a credit to its corporate 
average fuel economy. Such credit shall 
equal the difference between the fuel econ- 
omy of the new motor vehicle, and the motor 
vehicle removed from use and the market- 
place. 

(d) Regulations under this section shall 
require proof from the motor vehicle dealer 
that the motor vehicle was destroyed in ac- 
cordance with the regulation, and that the 
vehicle's identification number was removed 
from the registration list of the appropriate 
State or States. 

ent) Such regulations under this section 
shall require the motor vehicle manufac- 
turer to calculate and transmit to the Sec- 
retary the financial value per gallon credit. 

2) No later than 30 days after receipt of 
the calculations under paragraph (1), the 
Secretary shall— 

() review and approve such calculations 
to determine if they are in accordance with 
regulations; and 

(B) if approved under subparagraph (A), 
publish such calculations in the Federal Reg- 
ister. 

f) Such regulations shall require 

“(1) the motor vehicle manufacturer to re- 
bate the financial value to an individual who 
traded in a motor vehicle of a model year 
prior to 1980 described under subsection (b); 

2) that an individual trading in a motor 
vehicle shall have evidence that such vehicle 
has been registered and in use for 1 year 
prior to the date of trade-in; and 

“(3) that an individual who purchases a 
new motor vehicle and certifies that the 
motor vehicle of a model year prior to 1980 
was not traded in but was destroyed, shall 
receive such financial value. 

(8) Any person violating a regulation pro- 
mulgated under this section shall be subject 
to a civil penalty assessed by the Secretary 
in an amount not to exceed $2,000. 

ch) No credits shall be given under this 
section on or after January 1, 1994.” 


WELLSTONE (AND GRAHAM) 
AMENDMENT NO. 1574 


Mr. WELLSTONE (for himself and 


Mr. GRAHAM) proposed an amendment 
to the bill S. 2166, supra, as follows: 


On page 303, strike line 15 and all that fol- 
lows through line 21. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1575 
Mr. JOHNSTON (for himself, Mr. 
WALLOP, Mr. SIMPSON, Mr. BREAUX, Mr. 
FORD, Mr. WIRTH, Mr. HEFLIN, Mr. 
BUMPERS, Mr. PRYOR, Mr. SHELBY, Mr. 
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BINGAMAN, Mr. SYMMS, and Mr. 
CONRAD) proposed an amendment to 
the bill S. 2166, supra, as follows: 

On page 189, strike line 11 through page 193, 
line 6 and insert the following: 


“TITLE IX—NUCLEAR REACTOR 
LICENSING 


“SEC. 9101. SHORT TITLE.—This title may 
be cited as the “Nuclear Reactor Licensing 
Act of 1991.“ 

“SEC. 9102. COMBINED LICENSES.—Section 
185 of the Atomic Energy Act of 1954 (42 
U.S.C. 2235) is amended by— 

(1) adding “and Operating Licenses” after 
“Permits” in the catchline; 

(2) adding a subsection designator (a)“ be- 
fore All“; and, 

(3) adding the following new subsection: 

(b) After holding a public hearing under 
section 189(a)(1)(A) of this Act, the Commis- 
sion shall issue to the applicant a combined 
construction and operating license if the ap- 
plication contains sufficient information to 
support the issuance of a combined license 
and the Commission determines that there is 
reasonable assurance that the facility will be 
constructed and will operate in conformity 
with the license, the provisions of this Act, 
and the Commission's rules and regulations. 
The Commission shall identify within the 
combined license the inspections, tests, and 
analyses, including those applicable to emer- 
gency planning, that the licensee shall per- 
form, and the acceptance criteria that, if 
met, are necessary and sufficient to provide 
reasonable assurance that the facility has 
been constructed and will be operated in con- 
formity with the license, the provisions of 
this Act, and the Commission's rules and 
regulations. Following issuance of the com- 
bined license, the Commission shall ensure 
that the prescribed inspections, tests, and 
analyses are performed and, prior to oper- 
ation of the facility, shall find that the pre- 
scribed acceptance criteria are met. Any 
finding made under this subsection shall not 
require a hearing except as provided in sec- 
tion 189a.(1)(B). 

“SEC. 9103. PosT-CONSTRUCTION HEARINGS 
ON COMBINED LICENSES.—Section 189a.(1) of 
the Atomic Energy Act is amended by: 

(1) adding a subparagraph designator (A)“ 
before “In” and 

(2) adding the following new subparagraph: 

“(BXi) Not less than 180 days before the 
date scheduled for initial loading of fuel into 
a plant by a licensee that has been issued a 
combined construction permit and operating 
license under section 185b., the Commission 
shall publish in the Federal Register notice 
of intended operation. That notice shall pro- 
vide that any person whose interest may be 
affected by operation of the plant, may with- 
in 60 days request the Commission to hold a 
hearing on whether the facility as con- 
structed complies, or on completion will 
comply, with the acceptance criteria of the 
license. 

(ii) A request for hearing under this sub- 
paragraph shall show, prima facie, that one 
or more of the acceptance criteria in the 
combined license have not been, or will not 
be met, and the specific operational con- 
sequences of nonconformance that would be 
contrary to providing reasonable assurance 
of adequate protection of the public health 
and safety. 

(111) After receiving a request for a hear- 
ing under this subparagraph, the Commis- 
sion expeditiously shall either deny or grant 
the request. If the request is granted, the 
Commission shall determine, after consider- 
ing petitioners’ prima facie showing and any 
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answers thereto, whether during a period of 
interim operation, there will be reasonable 
assurance of adequate protection of the pub- 
lic health and safety. If the Commission de- 
termines that there is such reasonable assur- 
ance, it shall allow operation during an in- 
terim period under the combined license, 

v) The Commission, in its discretion, 
shall determine appropriate hearing proce- 
dures, whether informal or formal adjudica- 
tory, for any hearing under this subpara- 
graph, and shall state its reasons therefore. 

) The Commission shall, to the maxi- 
mum possible extent, render a decision on is- 
sues raised by the hearing request within one 
hundred and eighty days of the publication 
of the notice provided by clause (i) or the an- 
ticipated date for initial loading of fuel into 
the reactor, whichever is later. Commence- 
ment of operation under a combined license 
is not subject to subparagraph (A). 

“SEC. 9104. RULEMAKING.—The Nuclear 
Regulatory Commission shall propose regu- 
lations implementing this title within one 
year of the date of enactment of this Act. 

Sec. 9105. AMENDMENT OF A COMBINED LI- 
CENSE PENDING A HEARING.—Section 189(a)(2) 
of the Atomic Energy Act of 1954 is amended 
by inserting “or any amendment to a com- 
bined construction and operating license” 
after “any amendment to an operating li- 
cense” each time it occurs. 

SEc. 9106. JUDICIAL REVIEW.—Section 189(b) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2239(b)) is amended by inserting “or any final 
order allowing or prohibiting a facility to 
begin operating under a combined construc- 
tion and operating license“ before shall be 
subject to judicial review“. 

“SEC. 9107. CONFORMING AMENDMENT.—The 
table of contents of the Atomic Energy Act 
of 1954 is amended by amending the item re- 
lating to section 185 to read as follows: 

“Sec. 185. Construction Permits and Oper- 
ating Licenses.” 

“SEC. 9108. EFFECT ON PENDING PROCEED- 
INGs.—The provisions of this title apply to 
all proceedings involving a combined license 
for which an application was filed after May 
8, 1991.” 

AMENDMENT TO S. 2166, TITLE IX TECHNICAL AND 
CONFORMING AMENDMENT 


On page 5, following the item in the table 
of contents relating to section 9105, insert 
the following and renumber subsequent sec- 
tions accordingly: 

“Sec. 9106. Judicial review.“ 


GRAHAM (AND OTHERS) 
AMENDMENT NO. 1576 


Mr. GRAHAM (for himself, Mr. FowL- 
ER, Mr. KENNEDY, Mr. BRYAN, Mr. REID, 
Mr. HARKIN, Mr. WELLSTONE, Mr. JEF- 
FORDS, and Mr. MITCHELL) proposed an 
amendment to amendment No. 1575 
proposed by Mr. JOHNSTON (and others) 
to the bill S. 2166, supra, as follows: 

On page 1 of the Johnston amendment 
strike from line 2 through the end on page 6 
and insert in lieu thereof the following: 

“Sec. 9000. SHORT TITLE.—This title may 
be cited as the "Civilian Nuclear Reactor Li- 
censing Act of 1992. 

SEC. 9101. CONSTRUCTION PERMITS AND Op- 
ERATING LICENSES.—Section 185 of the Atom- 
ic Energy Act of 1954, as amended, is amend- 
ed to read as follows: 

SEC. 185. CONSTRUCTION PERMIT AND 

OPERATING LICENSES. 

(a) All applicants for licenses to construct 

or modify production or utilization facilities 
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shall be initially granted a construction per- 
mit after the Commission has provided an 
opportunity for public hearing on the record 
pursuant to section 189 of this Act and if the 
application is otherwise acceptable to the 
Commission. Upon the completion of the 
construction or modification of the facility, 
upon the filing of any additional information 
needed to bring the original application up 
to date, after providing an opportunity for 
public hearing on the record pursuant to sec- 
tion 189 of this Act, and upon finding that 
the facility authorized has been constructed 
and will operate in conformity with the ap- 
plication as amended and in conformity with 
the provisions of this Act and of the regula- 
tions of the Commission, and in the absence 
of any good cause being shown to the Com- 
mission why the granting of an operating li- 
cense would not be in accordance with the 
provisions of this Act, the Commission shall 
thereupon issue an operating license for the 
applicant. For all other purposes of this Act, 
a construction permit is a license.“ 

(b) Notwithstanding any other provision of 
this section, the Commission shall issue to 
the applicant a combined construction per- 
mit and operating license for a thermal neu- 
tron power generation facility after provid- 
ing an opportunity for public hearing on the 
record pursuant to section 189 of this Act, if 
the application contains sufficient informa- 
tion to support the issuance of a combined 
construction permit and an operating license 
in accordance with the regulations of the 
Commission and the Commission determines 
that there is a reasonable assurance that the 
facility will be constructed and will operate 
in conformity with the application, the pro- 
visions of this Act, and the rules and regula- 
tions of the Commission. The Commission 
shall identify within such combined con- 
struction permit and operating license the 
inspections, tests, and analyses which shall 
be performed by the licensee and the accept- 
ance criteria therefor which will provide rea- 
sonable assurance that the plant has been 
constructed and will operate in accordance 
with the license. After issuance of a com- 
bined construction permit and operating li- 
cense for a thermal neutron power genera- 
tion facility, the Commission shall assure 
through inspections, tests and analyses that 
construction is completed in conformity 
with the combined construction permit and 
operating license, consistent with the regu- 
lations of the Commission. Prior to the com- 
mencement of operation of any facility li- 
censed under this subsection, the Commis- 
sion shall publish in the Federal Register a 
notice of the intended operation of such fa- 
cility, and shall provide a sixty-day period 
during which any person may file a written 
objection to the commencement of operation 
on the basis that the facility authorized has 
not been constructed or will not operate in 
conformity with the license. Such objection 
shall set forth in reasonable detail the facts 
and arguments upon which the objection is 
based, and may be accompanied by a request 
for a hearing on the record under section 189. 

If a hearing is requested, the Commission 
shall determine whether good cause exists 
therefor and, if so, the issues to be heard and 
whether the hearing must precede com- 
mencement of operation of the facility in 
order to provide reasonable assurance of the 
protection of the public health and safety 
and common defense and security. The Com- 
mission shall designate an issue for a hear- 
ing if the issue consists of a substantial dis- 
pute of fact, necessary for the Commission's 
decision, that cannot be resolved with suffi- 
cient accuracy except at a hearing and: 
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(i) the issue was not and could not have 
been raised and resolved in any proceeding 
for the issuance, modification or amendment 
of a license, permit, or approval for that fa- 
cility, its site, or design; or 

(ii) a showing has been made that (I) there 
has been nonconformance with the license; 
(II) such nonconformance has not been cor- 
rected; and (III) such nonconformance could 
materially and adversely affect the safe op- 
eration of the facility. 

Following completion of any hearing held, 
the Commission shall decide whether the li- 
cense to construct and operate should be 
modified. Prior to the commencement of op- 
eration, the Commission shall determine, 
based upon the requisite program of inspec- 
tions, tests, and analyses, whether construc- 
tion has been completed in conformance 
with the combined construction permit and 
operating license, and consistent with the 
regulations of the Commission. 

TITLE H- MISCELLANEOUS PROVISIONS 

DEFINITION 

“SEC. 9201. Section 11 of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
adding new subsection dd. as follows: 

(dd) “Thermal neutron power generation 
facility’’ means a utilization facility which 
is designed to produce electrical energy and 
in which core power is designed to be pro- 
duced predominantly by thermal neutron fis- 
sion.” 

TITLE IJ—CONFORMING AMENDMENTS 
ANTITRUST PROVISIONS 

Spo. 9301. Subsection 105(c) of the Atomic 
Energy Act of 1954, as amended, is amended 
in the first sentence of paragraph (2) by in- 
serting ‘‘and/’’ after the word construct.“ 

LICENSE APPLICATIONS 

Sec. 9303. Subsection 182 b. of the Atomic 
Energy Act of 1954, as amended, is amended 
to read as follows: 

b) The Advisory Committee on Reactor 
Safeguards shall review each application 
under section 103 or section 104(b) for a con- 
struction permit and/or an operating license 
for a facility; any application under section 
104(c) for a construction permit and/or oper- 
ating license for a testing facility; any appli- 
cation under section 104(a) or (c) specifically 
referred to it by the Commission; any pro- 
posed authorization to commence operation 
under sec. 185 b.; and any application for an 
amendment to a construction permit or to 
an operating license under section 103 or 104 
(a), (b), or (c) and shall submit a report 
thereon which shall be made a part of the 
record of the application and available to the 
public except to the extent that security 
classification prevents disclosure.” 

REVOCATION 

SEC. 9304. Section 186 a. of the Atomic En- 
ergy Act of 1954, as amended, is amended by 
inserting the words or section 185° after the 
words “section 182.“ 

TITLE IV—EFFECTIVE DATE 

Sec. 9401. All sections of this Act shall 
take effect as of the date of enactment, and 
shall apply to all proceedings involving a 
combined license for which an application 
was filed after May 8, 1991. 

SEC. 9402. The Nuclear Regulatory Com- 
mission shall propose regulations imple- 
menting this Act within one year of the date 
of enactment of this Act. 


BRADLEY (AND OTHERS) 
AMENDMENT NO. 1577 
Mr. WALLOP (for Mr. BRADLEY, for 
himself, Mr. DOMENICI, Mr. WIRTH, Mr. 
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SEYMOUR, Mr. KENNEDY, Mr. GORTON, 
Mr. KERRY, Mr. COHEN, Mr. WELLSTONE, 
Mr. KOHL, Mr. LAUTENBERG, Mr. CRAN- 
STON, Mr. DURENBERGER, Mr. LEAHY, 
Mr. LIEBERMAN, Mr. PELL, Mr. WALLOP, 
Mr. JOHNSTON, and Mr. ADAMS) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 288, strike lines 10 through 25 and, 
on page 289, lines 1 through 15, and redesig- 
nate succeeding subsections accordingly. 


BENTSEN (AND OTHERS) 
AMENDMENT NO. 1578 


Mr. JOHNSTON (for Mr. BENTSEN, for 
himself, Mr. SIMPSON, Mr. JOHNSTON, 
Mr. WALLOP, Mr. CRAIG, Mr. BOREN, 
and Mr. BREAUX) proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

At the appropriate place in the bill, add 
the following new sections: 

SEC. TO TITLE 11 OF THE UNITED 
STATES CODE. 

Section 541(b) of title 11. United States 
Code, is amended— 

(1) in paragraph (1) by striking “or” at the 
end, 

(2) in paragraph (2) by striking the period 
at the end and inserting ‘'; or“, and 

(3) by adding at the end the following: 

(3) any interest of a debtor in or to liquid 
or gaseous hydrocarbons which the debtor 
has transferred or has agreed to transfer 
through or by a written farmout agreement, 
or any written agreement directly related 
thereto. 

The trustees’ rights, created in sections 365 
and 544(a)(3), shall not operate to cancel or 
otherwise limit the effect of paragraph (3). 
For purposes of this subsection, the term 
‘farmout agreement’ is a written agreement 
(A) in which the owner, of the rights to drill, 
produce or operate liquid or gaseous hydro- 
carbons on property agrees or is obligated to 
transfer or assign all or a portion of those 
rights to another party and (B) in which the 
other party, its agents or assignees, as con- 
sideration, agrees to perform drilling, re- 
working, recompleting, testing or other 
similar or related operations to develop or 
produce liquid or gaseous hydrocarbons on 
the property. In determining if a farmout 
agreement exists, the courts shall look to 
the custom and practices within the oil and 
gas industry for guidance. This subsection 
shall not operate to exclude from the debt- 
or’s estate the consideration which the debt- 
or retains, receives, or will receive in ex- 
change for transferring its interest in liquid 
or gaseous hydrocarbons.“ 

SEC. . EFFECTIVE DATE: APPLICATION OF 

AMENDMENT. 

(a) EFFECTIVE DATE.—Except as provided in 
subsection (b), this Act and the amendments 
made by this Act shall take effect on the 
date of the enactment of this Act. 

(b) APPLICATION OF AMENDMENT.—The 
amendment made by section 2 shall not 
apply with respect to any case commenced 
under title 11 of the United States Code be- 
fore the date of the enactment of this Act. 


INOUYE (AND OTHERS) 
AMENDMENT NO. 1579 


Mr. JOHNSTON (for Mr. INOUYE, for 
himself, Mr. MCCAIN, Mr. DOMENICI, Mr. 
SIMON, and Mr. ADAMS) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 
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On page 401, after line 4, insert the follow- 
ing new title: 

TITLE XVII—INDIAN ENERGY RESOURCE 
DEVELOPMENT COMMISSION 
SECTION 17101. SHORT TITLE. 

This title may be cited as the Indian En- 
ergy Resource Development Commission Act 
of 1992”. 

SEC. 17102. ESTABLISHMENT. 

There is established the Indian Energy Re- 
source Development Commission (hereafter 
in this title referred to as the Commis- 
sion”). 

SEC. 17103. MEMBERSHIP OF THE COMMISSION. 

(a) MEMBERSHIP.— 

COMPOSITION.—The Commission shall con- 
sist of— 

(1) 6 members appointed by the Secretary 
of the Interior from recommendations sub- 
mitted by Indian tribal governments; 

(2) 3 members appointed by the Secretary 
of the Interior from recommendations sub- 
mitted by the Governors of States which 
have Indian reservations with energy re- 
sources; 

(3) 9 members appointed by the Secretary 
of the Interior from private sector individ- 
uals with expertise in energy development, 
taxation of energy resources, or oil and gas 
royalty management, administration, audit- 
ing and accounting; 

(4) the Secretary of the Interior, or his des- 
ignee; and 

(5) the Secretary of Energy, or his des- 
ignee. 

(b) APPOINTMENTS.—Members of the Com- 
mission shall be appointed not later than 60 
days following the date of enactment of this 
title. 

(c) VACANCIES.—A vacancy in the Commis- 
sion shall be filled in the same manner as the 
original appointment was made. A vacancy 
in the Commission shall not affect the pow- 
ers of the Commission. 

(d) CHAIRPERSON.—The members of the 
Commission shall elect a Chairperson from 
among the members of the Commission. 

(e) QUORUM.—Eleven members of the Com- 
mission shall constitute a quorum, but a 
lesser number may hold hearings. 

(f) ORGANIZATIONAL MEETING.—The Com- 
mission shall hold an organizational meeting 
to establish the rules and procedures of the 
Commission not later than 30 days after all 
members are first appointed to the Commis- 
sion. 

(g) COMPENSATION.—Each member of the 
Commission who is not an officer or em- 
ployee of the United States shall be com- 
pensated at a rate established by the Com- 
mission not to exceed the rate of basic pay 
payable for level IV of the Executive Sched- 
ule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the actual performance of duties as a 
member of the Commission. Each member of 
the Commission who is an officer or em- 
ployee of the United States shall receive no 
additional compensation. 

(h) TRAVEL.—While away from their homes 
or regular places of business in the perform- 
ance of duties for the Commission, all mem- 
bers of the Commission shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at a rate established by the 
Commission not to exceed the rates author- 
ized for employees of agencies under sections 
5702 and 5703 of title 5, United States Code. 
SEC. 17104. COMMISSION STAFF. 

(a) EXECUTIVE DIRECTOR.—The Commission 
shall appoint an Executive Director who 
shall be compensated at a rate established by 


CONGRESSIONAL RECORD—SENATE 


the Commission not to exceed the rate of 
basic pay prescribed for level V of the Execu- 
tive Schedule under section 5316 of title 5, 
United States Code. 

(b) ADDITIONAL PERSONNEL.—With the ap- 
proval of the Commission, the Executive Di- 
rector may appoint and fix the compensation 
of such additional personnel as the Executive 
Director considers necessary to carry out the 
duties of the Commission. Such appoint- 
ments shall be made in accordance with the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, but at rates not to exceed the rate 
prescribed for level GS-15 of the General 
Schedule under section 5108 of such title. 

(c) EXPERTS AND CONSULTANTS.—Subject to 
such rules as may be issued by the Commis- 
sion, the Chairperson may procure tem- 
porary and intermittent services of experts 
and consultants to the same extent as is au- 
thorized by section 3109 of title 5, United 
States Code, but at rates not to exceed $200 
a day for individuals. 

(d) PERSONNEL DETAIL AUTHORIZED.—Upon 
request of the Chairperson, the head of any 
Federal agency is authorized to detail, on a 
reimbursable basis, any of the personnel of 
such agency to the Commission to assist the 
Commission in carrying out its duties under 
this title. Such detail shall be without inter- 
ruption or loss of civil service status or 
privilege. 

SEC. 17105. DUTIES OF THE COMMISSION. 

The Commission shall— 

(1) Identify barriers or obstacles to the de- 
velopment of energy resources on Indian 
lands, and make recommendations designed 
to foster the development of energy re- 
sources on Indian lands and promote eco- 
nomic development; 

(2) develop proposals to address the dual 
taxation of the extraction of mineral re- 
sources on Indian lands; 

(3) develop proposals for the promotion of 
vertical integration of the development of 
energy resources on Indian lands: 

(4) make recommendations to improve the 
management, administration, accounting 
and auditing of royalties associated with the 
production of oil and gas on Indian lands; 
and 

(5) develop proposals on taxation incen- 
tives to foster the development of energy re- 
sources on Indian lands including but not 
limited to investment tax credits and enter- 
prise zone credits. 

SEC. 17106. POWERS OF THE COMMISSION. 

(a) HEARINGS.—For the purpose of carrying 
out this title, the Commission may hold 
hearings, take testimony, and receive evi- 
dence at such times and places as the Com- 
mission considers appropriate. The Commis- 
sion may administer oaths or affirmations to 
witnesses appearing before the Commission. 

(b) ADMINISTRATIVE PROVISION.—Any mem- 
ber or employee of the Commission may, if 
authorized by the Commission, take any ac- 
tion which the Commission is authorized to 
take by this section. 

(c) INFORMATION.—The Commission may se- 
cure directly from any Federal agency such 
information as may be necessary to enable 
the Commission to carry out this title. Upon 
request of the Chairperson of the Commis- 
sion, the head of such agency shall furnish 
such information to the Commission. 

SEC, 17107, REPORT. 

The Commission shall prepare and trans- 
mit a report to the President, the Speaker of 
the House of Representatives, the Select 
Committee on Indian Affairs of the Senate, 
and the Committee on Energy and Natural 
Resources of the Senate within 12 months 
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after funding for the operation of the Com- 
mission has been secured. The report shall 
contain the recommendations and proposals 
outlined in section 17105. 

SEC. 17108, DEFINITION OF “INDIAN LANDS”. 

For the purposes of this title, the term 
“Indian lands“ means lands that are owned 
by an Indian tribe or Alaska Native corpora- 
tion or held in trust by the United States for 
the benefit of any Indian tribe, band, nation, 
or other organized group or community, in- 
cluding any Alaska Native village or re- 
gional or village corporation as defined in, or 
established pursuant to, the Alaska Native 
Claims Settlement Act (43 U.S.C.A. 1601 et 
seq.), that is recognized as eligible for the 
special programs and services provided by 
the United States to Indians because of their 
status as Indians. 

SEC. 17109. AUTHORIZATION. 

There are authorized to be. appropriated 
such sums as may be necessary to-earry out 
this title. 

SEC. 17110. TERMINATION. 

The Commission shall terminate 30 days 
after submitting the final report required by 
section 17107. 


LEVIN (AND OTHERS) AMENDMENT 
NO. 1580 


Mr. JOHNSTON (for Mr. LEVIN, for 
himself, Mr. COHEN, and Mr. GLENN) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

Add at the end of subtitle B of title VI: 

Sec. . Whenever the Federal Government 
establishes a new requirement or initiates a 
new procurement for the acquisition of elec- 
tric lamps, electric ballasts, electric mon- 
itors andor refrigeration equipment, the 
Federal Government shall, where cost effec- 
tive, give preference to the procurement of 
the most energy efficient products available 
to meet its needs. The General Services Ad- 
ministration shall keep a record of the quan- 
tity, country of manufacture, and cost of 
items purchased under this subsection. The 
Secretary of Energy shall estimate the quan- 
tity and cost of energy saved annually due to 
this subsection. 


SYMMS AMENDMENT NO. 1581 


Mr. JOHNSTON. (for Mr. SyMMs) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 176, after line 22, insert the follow- 
ing new section: 

SEC. .—USE OF WOOD-BURNING HEATING 
APPLIANCES FOR LOW INCOME WEATHERIZA- 
TION.— 

Section 412(9) of the Energy Conservation 
and Production Act (42 U.S.C. 6862(9)) is 
amended by inserting the following new 
clause and relettering accordingly: 

) wood-heating appliances“. 


WELLSTONE AMENDMENT NO. 1582 


Mr. JOHNSTON (for Mr. WELLSTONE) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

On page 344, between lines 18 and 19, insert 
the following new section: 

SEC. 13120, ENERGY SUBSIDY STUDY. 

(a) IN GENERAL.—The Secretary shall con- 
tract with the National Academy of Sciences 
to conduct a study of energy subsidies that— 

(1) are in effect on the date of enactment of 
this Act; or 

(2) have been in effect prior to the date of 
enactment of this Act. 


1888 


(b) Not later than 18 months after the date 
of enactment of this Act the Secretary shall 
transmit to the Congress the results of such 
study to be accompanied by recommenda- 
tions for legislation, if any. 

(c) CONTENTS.— 

(1) IN GENERAL.—The study shall identify 
and quantify the direct and indirect sub- 
sidies and other legal and institutional fac- 
tors that influence decisions in the market- 
place concerning fuels and energy tech- 
nologies. 

(2) TOPICS FOR EXAMINATION.—The study 
shall examine— 

(A) fuel and technology choices that are— 

(i) available on the date of enactment of 
this Act; or 

(ii) reasonably foreseeable on the date of 
enactment of this Act; 

(B) production subsidies for the extraction 
of raw materials; 

(C) subsidies encouraging investment in 
large capital projects; 

(D) indemnification; 

(E) fuel cycle subsidies, including waste 
disposal; 

(F) government research and development 
support; and 

(G) other relevant incentives and disincen- 
tives. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $500,000 for each of fis- 
cal years 1993 and 1994. 


GLENN AMENDMENT NO. 1583 


Mr. JOHNSTON (for Mr. GLENN) pro- 
posed an amendment to the bill S. 
2166, supra, as follows: 


On page 23, line 20, amend section 4102 by 
adding after subsection (g) the new sub- 
section (h) as follows: 

“(i) Notwithstanding any other provision 
of this subtitle, the Postmaster General 
shall be exempt from the requirements of 
section 4102(b), 4102(c), and (4102(g¢), page 3, 
line 4, of the Glenn amendment).“ 

On page 20, line 21, amend as a new sub- 
section (C) as follows: 

(C) For the purposes of section 4108, 4109, 
and 4110, a covered person“ shall include 
the Postmaster General.” 


McCAIN (AND DOMENICI) 
AMENDMENT NO. 1584 


Mr. JOHNSTON (for Mr. MCCAIN, for 
himself, and Mr. DOMENICI) proposed 
and amendment to the bill S. 2166, 
supra, as follows: 

On page 18, line 6, after electricity“ 
strike ;“ and replace with including elec- 
tricity from solar energy:“ 


WIRTH AMENDMENT NO. 1585 


Mr. JOHNSTON (for Mr. WIRTH) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 157, line 4, strike the period and 
insert the following: : provided that such 
energy conservation, energy efficiency re- 
sources and other demand side management 
measures are appropriately monitored and 
evaluated.“ 

HATFIELD AMENDMENT NOS. 1586 
AND 1587 


Mr. JOHNSTON (for Mr. HATFIELD) 
proposed two amendments to the bill S. 
2166, supra, as follows: 
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AMENDMENT NO. 1586 

On page 106, after line 20, insert the follow- 
ing new section 5308: 

“Sec. 5308. Without further appropriation 
and without fiscal year limitation, the Sec- 
retaries of the Interior and Army are author- 
ized to design, construct, operate and main- 
tain generation additions, improvements and 
replacements, at their respective Federal 
projects in the Pacific Northwest Region as 
defined in the Pacific Northwest Electric 
Power Planning and Conservation Act 
(Northwest Power Act), P.L. 96-501, 16 U.S.C. 
839a(14), and to operate and maintain the re- 
spective Secretary’s power facilities in the 
region that the Secretary determies nec- 
essary or appropriate and that the Bonne- 
ville Power Administrator subsequently de- 
termines necessary or appropriate, with any 
funds that the Administrator determines to 
make available to the respective Secretary 
for such purposes. Each Secretary is author- 
ized, without further appropriation, to ac- 
cept and use such funds for such purposes: 
Provided, That, notwithstanding any other 
provision of law, the receipts and disburse- 
ments of the Bonneville Fund and the ex- 
penditures of each Secretary from Fund 
transfers made pursuant to this section shall 
be exempt from any budget limitation im- 
posed by statute on expenditures and net 
lending (budget outlays) of the United States 
Government, including any budget law defi- 
cit calculation, sequestration order or dis- 
cretionary spending limit: Provided further, 
That this section shall not modify or affect 
the applicability of any provision of the 
Northwest Power Act. This provision shall 
be effective on October 1, 1993.” 


AMENDMENT NO. 1587 

On page 104, after subsection (e), insert the 
following new subsection (f): 

Without further appropriation and 
without fiscal year limitation and notwith- 
standing subsections (b) and (d) of this sec- 
tion, the Secretary of the Interior is author- 
ized to design, construct, operate and main- 
tain water conservation features that the 
Secretary and the Administrator of the Bon- 
neville Power Administration determine nec- 
essary or appropriate at Federal Reclama- 
tion projects in the Pacific Northwest Re- 
gion as defined in the Pacific Northwest 
Electric Power Planning and Conservation 
Act (Northwest Power Act), P.L. 96-501, 16 
U.S.C. 839a(14) pursuant to subsection (a), 
with any funds that the Administrator deter- 
mines to make available to the Secretary for 
such purposes. The Secretary is authorized, 
without further appropriation, to accept and 
use such funds for such purposes: Provided, 
That, notwithstanding any other provision 
of law, the receipts and disbursements of the 
Bonneville Fund and the expenditures of the 
Secretary from Fund transfers made pursu- 
ant to this subsection shall be exempt from 
any budget limitation imposed by statute on 
expenditures and net lending (budget out- 
lays) of the United States Government, in- 
cluding any budget law deficit calculation, 
sequestration order or discretionary spend- 
ing limit: Provided further, That this section 
shall not modify or affect the applicability 
of any provision of the Northwest Power Act. 
This provision shall be effective on October 
1, 1993.” 


JOHNSTON AMENDMENT NO. 1588 

Mr. JOHNSTON proposed an amend- 
ment to amendment No. 1544 proposed 
by Mr. GLENN to the bill S. 2166, supra, 
as follows: 
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Amend as Johnston second degree amend- 
ment to Glenn amendment No. 1544, page 5, 
line 23, as new subsections (d) and (e) in sec- 
tion 4111 the following: 

„d) POSTAL SERVICE COORDINATION.—ToO 
the maximum extent practicable, the Post- 
master General shall coordinate its alter- 
native fuel vehicle procurement, placement, 
refueling, and maintenance programs with 
those at the Federal, State, and local level. 
The Postmaster General shall communicate, 
share, and disseminate, on a regular basis, 
information on such programs with the Sec- 
retary, the Administrator, and heads of ap- 
propriate Federal agencies." 

(e) POSTAL SERVICE PROGRAM CRITERIA,— 
The Postmaster General shall consider the 
following criteria in the procurement and 
placement of alternative fuel vehicles: 

() the procurement plans of State and 
local governments and other public and pri- 
vate institutions; 

2) the current and future availability of 
refueling and repair facilities; 

() the reduction in emissions of the Post- 
al fleet; 

(4) whether the vehicle is to be used in a 
nonattainment area as specified in the Clean 
Air Act of 1990; 

5) the operational requirements of the 
Postal fleet; 

6) the contribution to the reduction in 
the consumption of oil in the transportation 
sector.“ 


GORE AMENDMENT NO. 1589 


Mr. GORE proposed an amendment to 
the bill S. 2166, supra, as follows: 

On page 12, line 19 after change,“ insert 
“pursuant to which industrialized countries, 
including the United States shall commit to 
stabilizing their emissions of carbon dioxide 
at 1990 levels by the year 2000.“ 


RIEGLE AMENDMENTS NOS. 1590 
AND 1591 


Mr. JOHNSTON (for Mr. RIEGLE) pro- 
posed two amendments to the bill S. 
2166, supra, as follows: 

AMENDMENT NO. 1590 

At the appropriate place, insert the follow- 
ing new title: 

TITLE —VEHICLE FUEL EFFICIENCY 

RESEARCH AGREEMENT 
SEC, 01. DEFINITIONS. 

As used in this title: 

(1) AGREEMENT.—The term “Agreement” 
means the Fuel Efficiency Research Agree- 
ment described in this title. 

(2) LABORATORY.—The term laboratory“ 
has the same meaning as is provided in sec- 
tion 12(d)(2) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)). 

(3) VEHICLE.—The term vehicle“ means a 
passenger vehicle or light truck. 

SEC. 02. AGREEMENT. 

(a) IN GENERAL.—Not later than 60 days 
after the date of enactment of this Act, the 
Secretary shall offer to enter into a coopera- 
tive research and development agreement 
with non-Federal parties described in sub- 
section (b) pursuant to section 12 of the Ste- 
venson-Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a), to be known as the 
“Vehicle Fuel Efficiency Research Agree- 
ment”, to provide for research and develop- 
ment of technology to enhance the fuel effi- 
ciency of vehicles through cooperative 
multi-industrial teams, cost-sharing, and 
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other activities considered appropriate by 
the Secretary. 

(b) MEMBERSHIP.—The non-Federal parties 
to an Agreement shall be representatives of 
private United States corporations that 
manufacture large quantities of vehicles (as 
determined by the Secretary). 

SEC. 03. TERMS. 

(a) IN GENERAL.—Subject to the other pro- 
visions of this section, an Agreement shall 
provide for— 

(1) the development of materials and man- 
ufacturing techniques for advanced light- 
weight structural components for vehicles; 

(2) the development of efficient ancillary 
systems, including air conditioning, heating, 
lighting, and windows, that reduce the en- 
ergy requirements of vehicles and that have 
less adverse environmental impact than sys- 
tems in use on the date of enactment of this 
Act; 

(3) the development of a system trade-off 
design for hybrid electric vehicles, includ- 
ing— 

(A) propulsion systems integration; 

(B) heat engine types and sizes; 

(C) battery and engine interfaces; 

(D) control system requirements; and 

(E) electrical component requirements; 

(4) the acceleration of the evaluation of the 
feasibility of, the development of, and the in- 
tegration into vehicles of advanced propul- 
sion systems, including the automotive gas 
turbine engine and fuel cells; 

(5) the initiation of a ceramic technology 
insertion program for near-term application 
in current engine designs in order to improve 
fuel efficiency and reduce emissions; and 

(6) the initiation of an advanced catalyst 
development program to consider new mate- 
rials developments and alternative fuels uti- 
lization. 

(b) AVOIDANCE OF DUPLICATION.—The Sec- 
retary shall ensure that the activities under- 
taken pursuant to an Agreement as de- 
scribed in subsection (a)— 

(1) supplement the fuel efficiency research 
and development of private industry and do 
not duplicate, displace, or reduce the quan- 
tity of the research and development; and 

(2) do not duplicate research and develop- 
ment conducted pursuant to— 

(A) the Automotive Propulsion Research 
and Development Act of 1978 (15 U.S.C. 1701 
et seq.); and 

(B) the Electric and Hybrid Vehicle Re- 
search, Development, and Demonstration 
Act of 1976 (15 U.S.C. 2501 et seq.). 

(c) PROTECTION OF CLASSIFIED INFORMA- 
TION.—The Secretary, in consultation with 
the Secretary of Defense, shall take such ac- 
tions as are necessary to prevent the dis- 
semination of classified information (includ- 
ing information whose dissemination could 
reasonably be expected to have an adverse ef- 
fect on the common defense and security) as 
a result of activities carried out under this 
section. 

(d) USE OF CERTAIN DEPARTMENT OF DE- 
FENSE FACILITIES.—The Secretary of Defense 
shall permit the parties to an Agreement to 
use the facilities and services of any labora- 
tory under the jurisdiction of the Depart- 
ment of Defense that the Secretary of De- 
fense determines will assist the parties in 
carrying out an Agreement. 

SEC. 04. FUNDING. 

In each fiscal year, the Secretary shall pay 
the Federal share of the costs incurred 
through an Agreement. The Federal share 
shall be 50 percent. 

SEC, 05. ANNUAL REPORT. 

The Secretary shall submit to Congress an- 
nually a report on all activities being carried 
out pursuant to this title. 
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SEC. 06. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—Subject to subsection 
(b), there are authorized to be appropriated 
such sums as are necessary to carry out this 
title for each of fiscal years 1993 through 
1995, to be available without fiscal year limi- 
tation. 

(b) LIMITATION.—The sums shall not exceed 
$350,000,000 for the 3-year period. 


AMENDMENT NO. 1591 
“SEC. . LIMITS ON PARTICIPATION BY COMPA- 
NIES 


A company shall be eligible to receive fi- 
nancial assistance under this Act only if— 

(a) the Secretary finds that the compa- 
ny’s participation in the Program would be 
in the economic interest of the United 
States, as evidenced by investments in the 
United States in research, development, and 
manufacturing (including, for example, the 
manufacture of major components or sub- 
assemblies in the United States); significant 
contributions to employment in the United 
States; and agreement with respect to any 
technology arising from assistance provided 
under this section to promote the manufac- 
ture within the United States of products re- 
sulting from that technology (taking into 
account the goal of promoting the competi- 
tiveness of United States industry), and to 
procure parts and materials from competi- 
tive suppliers; and 

b) either 

“(1) the company is a United States-owned 
company; or 

*(2) the Secretary finds that the company 
is incorporated in the United States and has 
a parent company which is incorporated in a 
country which affords to United States- 
owned companies opportunities, comparable 
to those afforded to any other company, to 
participate in any joint venture similar to 
those authorized under this Act; affords to 
United States-owned companies local invest- 
ment opportunities comparable to those af- 
forded to any other company; and affords 
adequate and effective protection for the in- 
tellectual property rights of United States- 
owned companies. 


RIEGLE (AND OTHERS) 
AMENDMENT NO. 1592 


Mr. JOHNSTON (for Mr. RIEGLE, for 
himself, Mr. Dopp, Mr. KERRY, Mr. 
BRYAN, Mr. LEVIN, Mr. DOMENICI, and 
Mr. BRADLEY) proposed an amendment 
to the bill S. 2166, supra, as follows: 

On page 387, strike lines 9 through 18 and 
insert the following: 


SEC. 15105. PROTECTION AGAINST ABUSIVE AF- 
FILIATE TRANSACTIONS; STATE AU- 


(a) IN GENERAL.—An electric utility com- 
pany may not enter into a contract to pur- 
chase electric energy at wholesale from an 
exempt wholesale generator if the exempt 
wholesale generator is an affiliate or associ- 
ate company of the electric utility company. 

(b) STATE AUTHORITY To EXEMPT FROM 
PROHIBITION.—Notwithstanding subsection 
(a), an electric utility company may enter 
into a contract to purchase electric energy 
at wholesale from an exempt wholesale gen- 
erator that is an affiliate or associate com- 
pany of the electric utility company if every 
State commission having jurisdiction over 
the retail rates of such electric utility com- 
pany makes a specific determination in ad- 
vance of the electric utility company enter- 
ing into such contract that the transaction 
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will benefit consumers, is in the public inter- 
est, and does not violate any State law (in- 
cluding where applicable, least cost plan- 
ning). 

(c) SALE JUST AND REASONABLE.—A rate or 
charge for the sale of electric energy at 
wholesale in interstate commerce by an ex- 
empt wholesale generator shall not be con- 
sidered just and reasonable within the mean- 
ings of sections 205 and 206 of the Federal 
Power Act if the rate or charge allows the 
exempt wholesale generator to receive any 
unfair advantage resulting from the fact 
that the purchaser of such electric energy is 
an affiliate or associate company of such ex- 
empt wholesale generator, 

(d) RECIPROCAL ARRANGEMENTS PROHIB- 
ITED.—Reciprocal arrangements among com- 
panies that are not affiliates or associate 
companies of each other that are entered 
into in order to avoid the provisions of this 
section are prohibited. 

On page 387, lines 24 and 25, strike on 
grounds of prudence or imprudence". 

On page 392, strike line 12 and all that fol- 
lows through may include:“ on line 20, and 
insert the following: 

SEC. 15108. STATE COMMISSION ACCESS TO 
BOOKS AND RECORDS; PUBLIC AC- 
CESS TO RECORDS AND INFORMA- 
TION; DEFINITION. 

(a) ACCESS TO BOOKS AND RECORDS.—Each 
affected State commission shall have con- 
tinuing and periodic access to relevant fi- 
nancial and other records of the exempt 
wholesale generator and any electric utility 
company that is an affiliate or associate 
company of such exempt wholesale generator 
relevant to the exercise of such affected 
State commission's authority. The records 
to be provided hereunder shall be specified 
by the affected State commission and may 
include: 

On page 393, line 4, insert “of the exempt 
wholesale generator or any electric utility 
company that is an affiliate or associate 
company of such exempt wholesale generator 
that are“ before relevant“. 

On page 393, line 5, strike the colon and all 
that follows through line 8, and insert a pe- 
riod. 

On page 394, strike lines 12 through 14, and 
insert the following: 

(c) NONPREEMPTION.—Nothing in this sec- 
tion shall— 

(1) preempt applicable State law concern- 
ing the provision of records and other infor- 
mation; or 

(2) in any way limit rights to obtain 
records and other information under Federal 
law, contracts, or otherwise. 


WALLOP AMENDMENT NO. 1593 


Mr. WALLOP proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

On page 388, line 3, following the word 
Provided.“ insert the following: That the 
state commission shall have no authority to 
determine the reasonableness of the whole- 
sale rate or charge (and the terms and condi- 
tions thereof): Provided further, 


BINGAMAN AMENDMENT NO. 1594 


Mr. BINGAMAN proposed an amend- 
ment to the bill S. 2155, supra as fol- 
lows: 

On page 7, line 10, insert “reduce oil im- 
ports.“ before “maximize”. 

On page 7, line 12, strike “and”. 

On page 8, line 5, strike the period and in- 
sert “; and”. 
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On page 8, between lines 5 and 6, insert the 
following new paragraph: 

(4) the achievement of energy security for 
the United States will require that a long- 
term, comprehensive national energy policy 
be established and sustained. 

On page 10, line 1, insert Climate Protec- 
tion” before Goals“. 

On page 10, line 3, insert CLMATE PROTEC- 
TION" before “GOALS AND”, 

On page 13, line 18, strike “and”. 

On page 13, line 21, strike the period and 
insert ; and”. 

On page 13, between lines 21 and 22, insert 
the following new subparagraph: 

(C) the energy efficiency, renewable en- 
ergy, and oil reduction goals described in 
subtitle C. 

On page 16, between lines 17 and 18, insert 
the following new subtitle: 

Subtitle C—Energy Goals 
SEC, 1301. ENERGY GOALS. 

(a) IN GENERAL.—In order to focus and sus- 
tain a national effort toward achieving na- 
tional energy security in an environmentally 
responsible manner, the United States 
should pursue the national energy goals list- 
ed in subsection (b) (referred to in this sub- 
title as “energy goals“). 

(b) Goats.— 

(1) REDUCED OIL CONSUMPTION.—The oil 
consumption of the United States should be 
reduced from the 1990 level of approximately 
40 percent of the total United States energy 
resource consumption to 39 percent by 1995, 
37 percent by 2000, 35 percent by 2005, and 33 
percent by 2010. 

(2) REDUCED OIL IMPORTS.—The annual net 
oil imports of the United States should be 
limited to 50 percent or less of United States 
oil consumption. 

(3) INCREASED ENERGY EFFICIENCY.—The en- 
ergy efficiency of the United States should 
be increased to 10 percent over the 1990 levels 
by 1995, 20 percent over the 1990 levels by 
2000, 30 percent over the 1990 levels by 2005, 
and 40 percent over the 1990 levels by 2010. 

(4) INCREASED UTILIZATION OF RENEWABLE 
ENERGY.—The portion of the energy con- 
sumption represented by renewable energy 
sources should increase from the 1990 level of 
approximately 8 percent to 9 percent in 1995, 
10 percent in 2000, 12 percent in 2005, and 14 
percent in 2010. 

SEC. 1302. REPORTS. 

(a) INITIAL REPORT.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall submit a report to Congress set- 
ting forth a plan for the achievement of the 
energy goals. 

(2) CONTENTS.—In the report, the Secretary 
shall— 

(A) make recommendations as to any addi- 
tional statutory or budget authority that 
the Secretary determines is necessary to 
achieve the energy goals; 

(B) describe the measures of energy effi- 
ciency that the Secretary has determined to 
be appropriate for each end use sector; and 

(C) describe the plans developed by the 
Secretary for acquiring the necessary data 
to be used in determining the energy effi- 
ciency of each end use sector. 

(b) PROGRESS REPORTS.— 

(1) IN GENERAL.—Every 2 years after the 
initial report is submitted pursuant to sub- 
section (a), the Secretary shall submit to 
Congress a report, separate from the Na- 
tional Energy Policy Plan submitted pursu- 
ant to section 801 of the Department of En- 
ergy Organization Act (42 U.S.C. 7321), detail- 
ing the progress of the United States to- 
wards achieving the energy goals. 
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(2) CONTENTS.—In the report, the Secretary 
shall— 

(A) analyze the progress towards meeting 
the energy goals, and, if an energy goal is 
not being met, identify barriers to the 
achievement of the goal; and 

(B) make recommendations as to any 
change in statutory or budget authority that 
the Secretary determines is necessary for 
the timely achievement of the energy goals. 

(c) ALTERNATIVE ENERGY GOALS.—If at any 
time the Secretary determines that achieve- 
ment of the energy goals is impracticable, 
the Secretary shall, in the next report sub- 
mitted pursuant to this section— 

(1) state the reasons and provide an analy- 
sis for the determination; and 

(2) propose alternate energy goals that the 
Secretary determines to be practicable. 


INOUYE (AND AKAKA) 
AMENDMENT NO. 1595 


Mr. JOHNSON (for Mr. INOUYE, for 
himself and Mr. AKAKA) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

At the end of the bill, add the following 
new section: 

SEC. 16102. EMERGENCY PETROLEUM SUPPLY. 

(a) SHORT TITLE.—This section may be 
cited as the “Emergency Petroleum Supply 
Act”. 

(b) REGIONAL PETROLEUM RESERVE.—Sec- 
tion 157(a) of the Energy Policy and Con- 
servation Act (42 U.S.C. 6237(a)) is amended— 

(1) by designating the first and second sen- 
tences as paragraph (1); and 

(2) by adding at the end the following new 
paragraph: 

“(2) For the purpose of carrying out this 
section— 

“(A) any State that is an island shall be 
considered to be a separate Federal Energy 
Administration Region, as defined in title 10, 
Code of Federal Regulations, as in effect on 
November 1, 1975; 

„B) determinations made with respect to 
Regions, other than States that are islands, 
shall be made as if the islands were not part 
of the Regions; and 

„(C) with respect to determinations made 
for any State that is an island, the term ‘re- 
fined petroleum product’ shall have the same 
meaning as the term defined in section 
3(3).". 

(c) PURCHASES FROM THE STRATEGIC PETRO- 
LEUM RESERVE BY ENTITIES IN ELIGIBLE INSU- 
LAR AREAS.—Section 161 of such Act (42 
U.S.C. 6241) is amended by adding at the end 
the following new subsection: 

““(j)(1)(A) The provisions listed in subpara- 
graph (B) shall apply with respect to each of- 
fering of a quantity of a petroleum product 
during a drawdown of the Strategic Petro- 
leum Reserve. 

“(B)(i)() Subject to subclause (II), a pur- 
chaser located in an eligible insular area, in 
addition to having the opportunity to submit 
a competitive bid, may submit (at the time 
bids are due) a binding offer to purchase a 
category of petroleum product specified in a 
notice of sale, and shall thereupon be obli- 
gated to purchase the petroleum product at 
a price equal to the average of the successful 
bids made for the remaining quantity of the 
petroleum product within the category that 
is the subject of the offering. 

II) A binding offer made pursuant to 
subclause (I) shall be accompanied by a cer- 
tification made by the Governor or other 
chief executive officer of the eligible insular 
area that the petroleum product is necessary 
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to avert a critical supply shortage in the eli- 
gible insular area. 

(ii)) Subject to subclause (II), a vessel 
that arrives at a delivery line of the Strate- 
gic Petroleum Reserve to take on a petro- 
leum product for delivery to a purchaser lo- 
cated in an eligible insular area shall be 
loaded ahead of other vessels waiting for de- 
livery if the Governor or other chief execu- 
tive officer of the eligible insular area has 
certified that delivery must be expedited in 
order to avert a critical supply shortage in 
the eligible insular area. 

(II) The Secretary may waive the priority 
loading requirement of subclause (I) with re- 
spect to a particular vessel waiting for deliv- 
ery if the Secretary determines that the re- 
quirement is impracticable. 

“(2)(A) In administering this subsection, 
and with regard to each offering, the Sec- 
retary shall— 

“(i) impose the limitation listed in clause 
(i) or (ii) of subparagraph (B), whichever re- 
sults in the purchase of the lesser quantity; 
and 

(ii) at the request of a purchaser, adjust 
upward, to the next whole-number increment 
of a full tanker load, the quantity to be sold 
to the purchaser if the quantity is less than 
50 percent less than a whole-number incre- 
ment of a full tanker load of a petroleum 
product. 

“(B)(i) The Secretary shall limit the quan- 
tity that any one purchaser may purchase 
through a binding offer at any one offering 
to “M2 of the total quantity of petroleum 
products that the purchaser imported during 
the previous year. 

() The Secretary shall limit the quan- 
tity that may be purchased through binding 
offers at any one offering to 3 percent of the 
offering. 

(II) If the Secretary imposes the limita- 
tion listed in subclause (I), the Secretary 
shall prorate the quantity among the pur- 
chasers who submitted binding offers. 

*(3)X(i) Except as provided in clause (ii), pe- 
troleum products purchased through binding 
offers pursuant to this subsection shall be 
delivered to the eligible insular area. 

(ii) Purchasers may enter into exchange 
or processing agreements that require deliv- 
ery to other locations. 

%) As used in this subsection: 

“(A) The term ‘eligible insular area’ means 
the State of Hawaii, Guam, American 
Samoa, and the Commonwealth of the North- 
ern Mariana Islands. 

„B) The term ‘offering’ means a solicita- 
tion for bids— 

“(i) that is to be submitted not later than 
any specified day for a quantity or quan- 
tities of a petroleum product from a delivery 
line of the Strategic Petroleum Reserve; and 

“(ii) for a distribution with respect to 
which the President has made a finding pur- 
suant to subsection (d).“ 


DOMENICI AMENDMENT NO. 1596 


Mr. DOMENICI proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 


At the appropriate place, insert the follow- 

ing: 

SEC. . 

The United States is the largest consumer 
of oil in the world exhausting 17 million bar- 
rels of oil per day, a 14-percent increase since 
1983. 

The United States’ domestic production is 
in decline, estimated to fall below nine mil- 
lion barrels of oil per day by 1995. Today, oil 
imports have risen to over 40 percent of con- 
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sumption, exacerbating our nation’s nega- 
tive balance of trade. 

The Persian Gulf War commands attention 
to the fact that over 25 percent of America’s 
gross oil imports are shipped from the Per- 
sian Gulf, and this reliance is the achilles 
heel of our nation’s energy and economic se- 
curity. 

In the United States, the transportation 
sector accounts for 63 percent of total oil 
consumption, 

The Office of Technology Assessment esti- 
mates that the United States could displace 
555,000 barrels of oil per day in the transpor- 
tation sector by utilizing alternative fuels 
like compressed natural gas, electric vehi- 
cles, traffic management systems, and by re- 
ducing the number of gas guzzling vehicles 
on the road. 

Natural gas is a clean burning, abundant, 
and inexpensive national resource that could 
displace oil consumption in 25 percent of the 
current fleet vehicle population over ten 
years, reducing imported oil by 240,000 bar- 
rels per day. 

The United States taxpayers have invested 
significant resources in the development of 
alternative transportation fuels, electric ve- 
hicles, and traffic technologies, at our na- 
tion’s laboratories, universities, and in pri- 
vate industry. 

Both American Government and industry 
have met great success in the utilization of 
existing natural gas and electric vehicle 
fleets, 

Encouraging Government and industry to 
convert to the use of energy efficient, alter- 
native transportation fleets complements 
our national goals of energy independence, 
clean air, reduced balance of trade, and tech- 
nology transfer. 

The pace of improvement of clean and effi- 
cient alternative technologies is directly 
correlated to the level of investment in re- 
search and development. 

Therefore, the Senate finds that it is in the 
Nation’s best interest to assist the market 
and accelerate the adoption of alternative 
nonoil transportation fuels, vehicles, and 
traffic management systems, and the Senate 
will readdress this position during consider- 
ation of the appropriate tax legislation. 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 1597 


Mr. DOMENICI (for himself, Mr. 
INOUYE, and Mr. DECONCINI) proposed 
an amendment to the bill S. 2166, 
supra, as follows: 

In title VI, subtitle E, on page 176, after 
line 22, insert the following new section: 

SEC. 6508, PROMOTING ENERGY RESOURCE DE- 
VELOPMENT AND ENERGY VERTI- 
CAL INTEGRATION ON INDIAN RES- 
ERVATIONS. 

(a) DEMONSTRATION PROGRAMS.—The Sec- 
retary of Energy, in conjunction with the 
Secretary of the Interior, shall establish and 
implement a demonstration program to as- 
sist Indian tribes that wish to achieve self- 
determination in the energy area and that 
wish to promote the development of a verti- 
cally integrated energy industry on their 
reservations, in order to increase develop- 
ment of the substantial energy resources lo- 
cated on Indian reservations. Said program 
shall include but not be limited to the fol- 
lowing components: 

(1) The Secretary shall provide develop- 
ment grants to tribal governments to assist 
them to establish the legal and govern- 
mental infrastructure and obtain the mana- 
gerial and technical capability they need to 
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develop the energy resources on their res- 
ervations by themselves or through 51 per- 
cent or more tribally owned and controlled 
joint ventures. Each grant shall be for a pe- 
riod of three years. 

(2) The Secretary shall provide matching 
grants, not to exceed 50 percent of the 
project costs, for projects located on Indian 
reservations that promote the vertical inte- 
gration of the energy resources on Indian 
reservations, including but not limited to— 
oil refineries, the generation of electricity, 
natural gas distribution, and innovative uses 
of coal. 

(3) The Secretary shall provide technical 
assistance and such other assistance as is ap- 
propriate to tribes on energy resource devel- 
opment and on the vertical integration of 
reservations energy resources. 

(b) AUTHORIZATIONS.—There is hereby au- 
thorized to be appropriated $5,000,000 for each 
of the fiscal years 1992, 1993, and 1994 to carry 
out the purposes of section (a)(1) and 
$10,000,000 for each of the fiscal years 1992, 
1993 and 1994 to carry out the purposes of sec- 
tion (a)(2). 


GORE AMENDMENTS NOS. 1599 AND 
1600 


Mr. JOHNSTON (for Mr. GORE) pro- 
posed two amendments to the bill S. 
2166, supra, as follows: 

AMENDMENT No. 1599 

On page 144, after line 17, insert the follow- 

ing new section: 


SEC. 6112. REPORT ON THE POTENTIAL OF COOP- 
ERATIVE ADVANCED APPLIANCE DE- 
VELOPMENT. 


(1) Within 12 months after the date of en- 
actment of this Act, the Secretary of Energy 
shall, in consultation with utilities and ap- 
pliance manufacturers, prepare, and submit 
to Congress, a report on the potential for the 
development and commercialization of appli- 
ances which are substantially more efficient 
than required by Federal or State law. 

(2) Such report shall identify candidate 
high-efficiency appliances which meet the 
following criteria: 

(A) that, the potential exists for substan- 
tial improvement in the appliance's energy 
efficiency, beyond the minimum established 
in Federal and State law; 

(B) that there is the potential for signifi- 
cant energy savings at the national or re- 
gional level; 

(C) that, such appliances are likely to be 
cost-effective for consumers; 

(D) that, electric, water, or gas utilities 
are prepared to support and promote the 
commercialization of such appliances; and 

(E) that, manufacturers are unlikely to un- 
dertake development and commercialization 
of such appliances on their own, or develop- 
ment and production would be substantially 
accelerated by support to manufacturers. 

(3) The plan shall also: 

(A) describe the general actions the Sec- 
retary of energy could take to coordinate 
and assist utilities and appliance manufac- 
turers in developing and commercializing 
highly efficient appliances; 

(B) describe specific proposals for Depart- 
ment of Energy assistance to utilities and 
appliance manufacturers to promote the de- 
velopment and commercialization of highly 
efficient appliances; 

(C) identify methods by which Federal pur- 
chase of highly efficient appliances could as- 
sist in the development and commercializa- 
tion of such appliances; and 

(D) identify the funding levels needed to 
develop and implement a Federal program to 
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assist in the development and commer- 
cialization of highly efficient appliances. 


AMENDMENT No. 1600 
At the end of title VI, Subtitle 3, add the 
following new section: 
SEC. . ENERGY ANALYSIS AND DIAGNOSTIC CEN- 
TERS PROGRAM 


(a) ESTABLISHMENT.—The Secretary shall 
establish within the Department of Energy 
an Energy Analysis and Diagnostic Centers 
program designed to assist qualifying com- 
mercial and industrial facilities to conserve 
energy and reduce operating costs by apply- 
ing efficient technologies to their operations 
and buildings and to provide opportunities 
for students to gain experience in the field of 
energy Management. 

(b) QUALIFYING COMMERCIAL AND INDUS- 
TRIAL FACILITIES.—For purposes of this sec- 
tion, qualifying commercial and industrial 
facilities are those facilities that meet at 
least three of the following four criteria: 

(1) 500 or fewer employees; 

(2) gross sales of not more than $75 million 
per year; 

(3) total energy costs of not more than 
$1.75 million per year; 

(4) an absence of in-house energy expertise. 

(c) ADMINISTRATION.—(1) Not later than 6 
months after the date of enactment of this 
section, the Secretary shall seek to enter 
into a management agreement with an ap- 
propriate institution to administer the pro- 


gram. 

(2) For purposes of this section, an appro- 
priate institution is a nonprofit institution 
with demonstrable expertise in engineering, 
physical science, communications, business 
and such other disciplines as appropriate and 
with expertise in industria] manufacturing 
including new processes and product re- 
search and development. 

(d) SOLICITATIONS FOR PROJECT PROPOS- 
ALS.—(1) Within 9 months after the date of 
enactment of this section, the administering 
institution shall, under the direction of the 
Secretary and through a competitive bidding 
process select not less than 25 sites to be des- 
ignated Energy Analysis and Diagnostic Cen- 
ters. The sites shall be educational institu- 
tions such as universities, engineering and 
technical schools and other institutions of 
higher learning with demonstrable capabil- 
ity to— 

(A) perform energy audits for qualifying 
industrial facilities designed to assist such 
facilities to reduce their energy consumption 
and improve the efficiency of their energy 
usage; 

(B) provide detailed reports to the qualify- 
ing industrial facility identifying energy 
conservation and efficiency opportunities; 

(C) provide such other service as the Sec- 
retary deems appropriate. 

(e) DISSEMINATION OF INFORMATION.—Not 
less than every 12 months, the administering 
institutions shall synthesize from the re- 
ports of the Energy Analysis and Diagnostic 
Centers and make publicly available infor- 
mation concerning significant energy con- 
servation opportunities: Provided, however, 
That all. proprietary information shall be 
kept confidential. 


GORE (AND METZENBAUM) 
AMENDMENT NO. 1601 


Mr. JOHNSTON (for Mr. GORE, for 
himself, Mr. METZENBAUM, and Mr. 
JEFFORDS) proposed an amendment to 
the bill S. 2166, supra, as follows: 


Add at the end of title VI, the following 
new section: 
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SEC. 6506. GRANTS TO STATES TO PROMOTE 
UTILITY INDUSTRIAL EFFICIENCY 
PROGRAMS. 

(a) Definitions the purpose of this section— 

(1) the term “covered industry“ means the 
food and food products industry, lumber and 
wood products industry, petroleum and coal 
products industry, and all other manufactur- 
ing specified in Standard Industrial Classi- 
fication Codes 20 through 39 (or successor 
classification codes); 

(2) the term industrial audit“ means 

(A) identification of opportunities in the 
production process (from the introduction of 
materials to final packaging of the product 
for shipping) for— 

(i) improving energy efficiency 

(ii) reducing environmental waste; and 

(iil) technological improvements designed 
to increase competitiveness and achieve 
cost-effective product quality enhancement; 

(B) identification of opportunities for im- 
proving the energy efficiency of lighting; 
heating, ventilation, air conditioning, and 
building envelope systems operating outside 
of the production process; and 

(C) the identification of opportunities for 
using renewable energy technology both in 
the production process and in the systems 
described in subparagraph (B); 

(3) the term Secretary“ means the Sec- 
retary of Energy; and 

(4) the term Utility“ means any person, 
State agency (including any municipality), 
or Federal agency, which sells electric or gas 
energy. 

(b) GRANT PROGRAM.— 

(1) IN GENERAL.—The Secretary may make 
grants to States which pursuant to State 
laws, 

(A) require utilities to provide financial 
and technical assistance to cover industries; 
and 

(B) offer incentives to utilities for provid- 
ing such assistance. 

(2) ELIGIBILITY CRITERIA.—Not later than 6 
months after the date of the enactment of 
this Act, the Secretary shall establish eligi- 
bility criteria for grants awarded under sub- 
section (a). Such criteria shall require a 
State applying for a grant to demonstrate 
that such state, by state legislation or regu- 
lation— 

(A) requires utilities to provide to covered 
industries served— 

(i) industrial energy audits; and 

(ii) financial incentives for implementing 
energy efficiency improvements; and 

(B) allows utilities providing such assist- 
ance to— 

(i) recover the costs of providing industrial 
audits; and 

(ii) receive a reasonable rate of return of 
financial incentives provided. 

(3) USE OF FUNDS.—Grants made pursuant 
to this section shall be used by a State to— 

(A) To make available to covered indus- 
tries, through appropriate institutions such 
as Universities, nonprofit organizations, 
State and local government entities, and 
technical centers, information on energy ef- 
ficient technologies; 

(B) establish programs to train individuals 
in industrial energy audits; and 

(C) assist utilities in developing, testing 
and evaluating energy efficiency programs 
and technologies for industrial customers. 

(4) ALLOCATION OF FUNDS.—Grants made 
pursuant to this section shall be allocated 
each fiscal year among States meeting the 
criteria of subsection (b) who have submitted 
applications 60 days before the first day of 
such fiscal year. Such allocation shall be 
made in accordance with a formula to be pre- 
scribed by the Secretary based on each such 
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State’s share of value added in industry (as 
determined by the Census of Manufactures) 
as a percentage of the value added by all 
such States. 

(5) COORDINATION WITH ENERGY ANALYSIS 
AND DIAGNOSTIC CENTERS.—In carrying out 
the functions describe in subsection (o). 
States shall, to the extent practicable, co- 
ordinate such functions with activities and 
programs conducted by the Energy Analysis 
and Design Centers of the Department of En- 
ergy. 

(c) OTHER FEDERAL ASSISTANCE.— 

(1) DIRECTORY.—The Secretary shall estab- 
lish a nationwide directory of organizations 
experienced in emerging energy efficiency 
and waste reduction technologies. Such di- 
rectory shall be made available to interested 
parties. 

(d) REPORTS.— 

(1) ANNUAL REPORT.—Not later than one 
year after the date of the enactment of this 
Act, and annually thereafter, the Secretary 
shall submit to the Congress a report 
which— 

(A) identifies barriers encountered in im- 
plementing the Act; 

(B) makes recommendations for over- 
coming such barriers; and 

(C) documents the results achieved as a re- 
sult of the programs established and grants 
awarded pursuant to this Act. 

(2) OTHER REPORT.—Not later than two 
years after the date of the enactment to this 
Act, the Secretary shall submit to the Con- 
gress a report which reviews any difficulties 
encountered by industry in implementing 
energy efficiency improvements rec- 
ommended as a result of programs estab- 
lished pursuant to this Act; 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purpose of this section. 


WIRTH (AND JOHNSTON) 
AMENDMENT NO. 1602 


Mr. JOHNSTON (for Mr. WIRTH, for 
himself and Mr. JOHNSTON) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

Page 127, line 18, insert (a)“ before title 
III“. 

Page 128, lines 1-2, after “air-cooled” add 
, watercooled, evaporatively cooled, or 
water-source (not including ground water 
source)”. 

Page 128, lines 8-9, after “air-cooled” add 
„ water-cooled, evaporatively cooled, or 
water-source (not including ground water 
source)”. 

Page 128, line 20, After line 20 add the fol- 
lowing: 

(5) the term “packaged terminal air condi- 
tioner“ means a wall sleeve and a separate 
unencased combination of heating and cool- 
ing assemblies specified by the builder and 
intended for mounting through the wall. It 
includes a prime source of refrigeration, sep- 
arable outdoor louvers, forced ventilation, 
and heating availability energy; 

(6) the term “packaged terminal heat 
pump” means a packaged terminal air condi- 
tioner that utilizes reverse cycle refrigera- 
tion as its prime heat source and should have 
supplementary heating availability by build- 
er’s choice of energy; 

(7) the term ‘‘warm air furnace’’ means a 
self-contained oil- or gas-fired furnace de- 
signed to supply heated air through ducts to 
spaces that require it. For purposes of this 
section, the term warm air furnace includes 
combination warm air furnace/electric air- 
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conditioning units but excludes unit heaters, 
ductfurnaces and units covered by Section 
321 (a) of the Energy Policy and Conservation 
Act (42 U.S.C. 6291(a)); 

(8) the term “packaged boiler” means a 
boiler that is shipped complete with heating 
equipment, mechanical draft equipment, and 
automatic controls; usually shipped in one 
or more sections. For purposes of this sec- 
tion, the term packaged boiler excludes units 
covered by section 32l(a) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6291(a)); 

(9) the term storage water heater means 
a water heater that heats and stores water 
within the appliance at a thermostatically 
controlled temperature for delivery on de- 
mand. For purposes of this section, the term 
storage water heater excludes (a) units with 
an input rating of 4000 Btu per hour or more 
per gallon of stored water; and (b) units cov- 
ered by Section 321(a) of the Energy Policy 
and Conservation Act (42 U.S.C. 6291(a)); 

(10) The term “instantaneous water heat- 
er” means a water heater that has an input 
rating of at least 4000 Btu per hour per gallon 
of stored water. For purposes of this section, 
the term instantaneous water heater ex- 
cludes units covered by Section 321(a) of the 
Energy Policy and Conservation Act (42 
U.S.C, 6291(a)); and 

(11) The term “unfired hot water storage 
tank" means a tank used to store water that 
is heated externally. 

Page 128, line 24 through page 129, line 1. 
Strike the following: lamps, small commer- 
cial package air conditioning and heating 
equipment, large commercial package air 
conditioning and heating equipment;”. 

Page 129 lines 18-20. Strike lines 18-20 and 
substitute the following therefor: those 
lamps, motors, small commercial package 
air conditioning and heating equipment, 
large commercial package air conditioning 
and heating equipment, packaged terminal 
air-conditioners, packaged terminal heat 
pumps, warm air furnaces, packaged boilers, 
storage water heaters, instantaneous water 
heaters, and unfired hot water storage tanks 
for which specific efficiency standards are 
established by this Act. In addition, the Sec- 
retary shall, within 18 months after the date 
of enactment of this Act, prescribe test pro- 
cedures for those utility distributions”. 

Page 130, line 7. Just before for which" 
add the following: “packaged terminal air- 
conditioners, packaged terminal heat pumps, 
warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, 
and unfired hot water storage tanks“. 

Page 130, line 18. At end of line add the fol- 
lowing: „ packaged terminal air-condi- 
tioners, packaged terminal heat pumps, 
warm-air furnaces, packaged boilers, storage 
water heaters, instantaneous water heaters, 
and unfired hot water storage tanks”. 

Page 131, lines 9-12, strike the following: 
“lamps, small commercial package air condi- 
tioning and heating equipment, large com- 
mercial package air conditioning and heat- 
ing equipment, and”. 

Page 131, lines 15-18, strike the following: 
“lamps, small commercial package air condi- 
tioning and heating equipment, large com- 
mercial package air conditioning and heat- 
ing equipment,“. 

Page 131, lines 20-22, strike Except as pro- 
vided in subsections (d)(3)(B) and (d)(3)(C) of 
this section”. 

Page 132, line 1, after establishing“ delete 
“these”; and after standards“ insert “for 
utility distribution transformers”. 

Page 132, line 2, change “take into consid- 
eration” to “use”. 

Page 132, line 4, after “establishing” strike 
“these”; and after standards“ insert for 
utility distribution transformers“. 
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Page 132, lines 13-14, strike “for which the 
Secretary establishes standards pursuant to 
this section”. 

Page 132, line 21, insert “air-cooled” after 
“or, 


k. Page 133, line 2, insert “air-cooled” after 
"Page 133, line 7, insert "air-cooled" after 
"Page 133, line 15, insert “air-cooled” after 
“Page 133, line 20, insert “air-cooled” after 
“Page 133, line 25, insert ‘‘air-cooled” after 

Pane 134, line 5. After line 5 insert the fol- 
lowing: 


(vii) The minimum energy efficiency ratio 
of water-cooled, evaporatively-cooled and 
water-source central air conditioners and 
central air conditioning heat pumps less 
than 65,000 Btu per hour (cooling capacity) 
shall be 9.3 (at a standard rating of 95 de- 
grees Fahrenheit, dry bulb (F db), outdoor 
temperature for evaporatively cooled equip- 
ment, and 85 degrees Fahrenheit entering 
water temperature for water-source and 
water-cooled equipment) for products manu- 
factured on or after January 1, 1994. 

(viii) The minimum energy efficiency ratio 
of water-cooled, evaporatively-cooled and 
water-source central air conditioners and 
central air conditioning heat pumps at or 
above 65,000 Btu per hour (cooling capacity) 
and less than 135,000 Btu per hour (cooling 
capacity) shall be 10.5 (at a standard rating 
of 95 degrees Fahrenheit, dry bulb (F db), 
outdoor temperature for evaporatively 
cooled equipment, and 85 degrees Fahrenheit 
entering water temperature for water-source 
and water-cooled equipment) for products 
manufactured on or after January 1, 1994. 

(ix) The minimum coefficient of perform- 
ance of water-source heat pumps less than 
135,000 Btu per hour (cooling capacity) shall 
be 3.8 (at a standard rating of 70 degrees 
Fahrenheit entering water) for products 
manufactured on or after January 1, 1994. 

Page 134, lines 7-8, strike for which the 
Secretary establishes standards pursuant to 
this section“. 

Page 134, line 14, insert “air-cooled” after 
“oni 

Page 134, line 22, insert ‘‘air-cooled” after 
“of”. 

Page 135, line 2, after line 2 insert the fol- 
lowing: 

(iii) The minimum energy efficiency ratio 
of water- and evaporatively-cooled central 
air conditioners and central air conditioning 
heat pumps at or above 135,000 Btu per hour 
(cooling capacity) and less than 240,000 Btu 
per hour (cooling capacity) shall be 9.6 (ac- 
cording to ARI Standard 360-86) for products 
manufactured on or after January 1, 1995. 

(D) For packaged terminal air conditioners 
and packaged terminal heat pumps the Sec- 
retary shall establish standards at the stand- 
ard levels set forth for such products in 
ASHRAE/JIES Standard 90.1 as in effect on 
the date of enactment of this Act. Such 
standards shall become effective for such 
products manufactured on or after January 
1, 1994. Such standard levels shall be as fol- 
lows: 

(i) The minimum energy efficiency ratio of 
packaged terminal air conditioners and 
packaged terminal heat pumps in the cooling 
mode shall be 10.0—(0.16 x Capacity [in thou- 
sands of Btu per hour]) EER (at a standard 
rating of 95 degrees Fahrenheit, dry bulb (F 
db), outdoor temperature) for products man- 
ufactured on or after January 1, 1994. If a 
unit has a capacity of less than 7000 Btu per 
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hour, then 7000 Btu per hour shall be used in 
the calculation. If a unit has a capacity of 
greater than 15,000 Btu per hour, then 15,000 
Btu per hour shall be used in the calculation. 

(ii) The minimum coefficient of perform- 
ance of packaged terminal heat pumps in the 
heating mode shall be 1.3+(0.16 x the mini- 
mum cooling EER as specified in subpara- 
graph (i) at a standard rating of 47 degrees 
Fahrenheit, dry bulb (F db)) for products 
manufactured on or after January 1, 1994. 

(E) For warm air furnaces and packaged 
boilers the Secretary shall establish stand- 
ards at the standard levels set forth for such 
products in ASHRAEIES Standard 90.1 as in 
effect on the date of enactment of this Act. 
Such standards shall become effective for 
such products manufactured on or after Jan- 
uary 1, 1994. Such standard levels shall be as 
follows: 

(i) The minimum thermal efficiency at the 
maximum rated capacity of gas-fired warm- 
air furnaces with capacity of 225,000 Btu per 
hour or more shall be 80 percent for products 
manufactured after January 1, 1994. 

(ii) The minimum thermal! efficiency at the 
maximum rated capacity of oil-fired warm- 
air furnaces with capacity of 225,000 Btu per 
hour or more shall be 81 percent for products 
manufactured after January 1, 1994. 

(iii) The minimum combustion efficiency 
at the maximum rated capacity of gas-fired 
packaged boilers with capacity of 300,000 Btu 
per hour or more shall be 80 percent for prod- 
ucts manufactured after January 1, 1994. 

(iv) The minimum combustion efficiency 
at the maximum rated capacity of oil-fired 
packaged boilers with capacity of 300,000 Btu 
per hour or more shall be 83 percent for prod- 
ucts manufactured after January 1, 1994. 

(F) For storage water heaters, instanta- 
neous water heaters, and unfired water stor- 
age tanks the Secretary shall establish 
standards at the standard levels set forth for 
such products in ASHRAE/IES Standard 90.1- 
1989 addendum b. Such standards shall be- 
come effective for such products manufac- 
tured on or after January 1, 1994. Such stand- 
ard levels shall be as follows: 

(i) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of electric storage waste heaters 
shall be 0.30+(27/Measured Storage Volume 
{in gallons]) for products manufactured on or 
after January 1, 1994. 

(ii) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of gas- and oil-fired storage water 
heaters with input ratings of 155,000 Btu per 
hour or less shall be 1.30+(114/Measured Stor- 
age Volume [in gallons)) for products manu- 
factured on or after January 1, 1994. The 
minimum thermal efficiency of such units 
shall be 78 percent (at a 70 degree Fahrenheit 
water temperature difference). 

(iii) Except as provided in subparagraph 
(vii), the maximum standby loss, in percent 
per hour, of gas- and oil-fired storage water 
heaters with input ratings of more than 
155,000 Btu per hour shall be 1.30+(95/Meas- 
ured Storage Volume [in gallons)) for prod- 
ucts manufactured on or after January 1, 
1994. The minimum thermal efficiency of 
such units shall be 78 percent (at a 70 degree 
Fahrenheit water temperature difference). 

(iv) The minimum thermal efficiency of in- 
stantaneous water heaters with a storage 
volume of less than 10 gallons shall be 80 per- 
cent (at a 70 degree Fahrenheit water tem- 
perature difference) for units manufactured 
on or after January 1, 1994. 

(v) Except as provided in subparagraph 
(vii), the minimum thermal efficiency of in- 
stantaneous water heaters with a storage 
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volume of 10 gallons or more shall be 77 per- 
cent (at a 70 degree Fahrenheit water tem- 
perature difference) for units manufactured 
on or after January 1, 1994. The maximum 
standby loss, in percent/hour, of such units 
shall be 2.30+(67/Measured Storage Volume 
{in gallons)). 

(vi) Except as provided in subparagraph 
(vii), the maximum heat loss of unfired hot 
water storage tanks shall be 6.5 Btu per hour 
per square foot of tank surface area (at an 80 
degree Fahrenheit water-air temperature dif- 
ference). 

(vii) Storage water heaters and hot water 
storage tanks having more than 140 gallons 
of storage capacity need not meet the stand- 
by loss or heat loss requirements specified in 
subparagraphs (i) through (iii) and subpara- 
graphs (v) through (vi) if the tank surface 
area is thermally insulated to R-12.5 and ifa 
standing pilot light is not used. 

Page 135, line 3, change "(D)" to "(G)". 

Page 135, line 7, change “or” to. 

Page 135, line 3 through page 136, line 3, 
strike page 135, line 3 through page 136, line 
3 and substitute the following therefor: 

(G) If AS Standard 90.1 as in ef- 
fect on the date of enactment of the National 
Energy Security Act of 1992 is subsequently 
amended with respect to any type or class of 
small commercial package air conditioning 
and heating equipment, large commercial 
package air conditioning and heating equip- 
ment, packaged terminal air conditioner, 
packaged terminal heat pump, warm-air fur- 
nace, packaged boiler, storage water heater, 
instantaneous water heater, or unfired hot 
water storage tank, then the Secretary shall 
establish an amended uniform national 
standard for that product type or class at the 
minimum level for each effective date speci- 
fied in the amended ASHRAE/IES Standard 
90.1 unless he determines by rule published 
in the Federal Register, supported by clear 
and convincing evidence, that adoption of a 
standard more stringent than the amended 
ASHRAE/IES Standard 90.1 for such product 
type of class would result in significant addi- 
tional conservation of energy and is techno- 
logically feasible and economically justified. 
If the Secretary issues a rule containing 
such a determination, the rule shall estab- 
lish an amended uniform national standard 
for such product type or class if establish- 
ment of such standard will result in signifi- 
cant additional conservation of energy and if 
the establishment of such standard is tech- 
nologically feasible and economically justi- 
fied. In determining whether a standard is 
economically justified, the Secretary shall, 
after receiving views and comments. fur- 
nished with respect to the proposed stand- 
ard, determine whether the benefits of the 
standard exceed its burdens by, to the great- 
est extent practicable, considering— 

(I) the economic impact of the standard on 
the manufacturers and on the consumers of 
the products subject to such standard; 

(II) the savings in operating costs through- 
out the estimated average life of the product 
in the type (or class) compared to any in- 
crease in the price of, or in the initial 
changes for, or maintenance expenses of, the 
products which are likely to result from the 
imposition of the standard; 

(III) the total projected amount of energy 
savings likely to result directly from the im- 
position of the standard; 

(IV) any lessening of the utility or the per- 
formance of the products likely to result 
from the imposition of the standard; 

(V) the impact of any lessening of competi- 
tion, as determined in writing by the Attor- 
ney General, that is likely to result from the 
imposition of the standard; 
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(VI) the need for national energy conserva- 
tion; and 

(VII) other factors the Secretary considers 

relevant. 
The Secretary may not prescribe any amend- 
ed standard which increases the maximum 
allowable energy use, or decreases the mini- 
mum required energy efficiency, of a covered 
product. The Secretary may not prescribe an 
amended standard under this subparagraph 
(d)(3)(G) if the Secretary finds (and publishes 
such finding) that interested persons have 
established by a preponderance of the evi- 
dence that the standard is likely to result in 
the unavailability in the United States in 
any product type (or class) of performance 
characteristics (including reliability), fea- 
tures, sizes, capacities, and volumes that are 
substantially the same as those generally 
available in the United States at the time of 
the Secretary's finding. The failure of some 
types (or classes) to meet this criterion shall 
not affect the Secretary’s determination of 
whether to prescribe a standard for other 
types (or classes). A standard as amended by 
the Secretary under this subsection shall be- 
come effective for products manufactured on 
or after a date which is 

(1) two years after the effective date of the 
relevant standard in amended ASHRAEIES 
Standard 90.1 for small commercial package 
air conditioning and heating equipment, 
packaged terminal air conditioners, 
packaged terminal heat pumps, warm-air 
furnaces, packaged boilers, storage water 
heaters, instantaneous water heaters, and 
unfired hot water storage tanks, and 

(2) three years after the effective date of 
the relevant standard in amended ASHRAE/ 
IES Standard 90.1 for large commercial pack- 
age air conditioning and heating equipment. 
except that an amended standard issued by 
the Secretary pursuant to a rule under this 
subparagraph (d)(3)(G) shall become effective 
for products manufactured on or after a date 
which is four years after the date the rule is 
published in the Federal Register. 

(H) The criteria specified in subparagraph 
(d)(3)(G) shall apply only to products listed 
in subparagraph (d)(3)(G). 

Page 136, line 14, insert (a)“ after (4)“, 
and change These standards” to Standards 
prescribed or established under this sub- 
section (d)“. 

Page 136, line 6, after the end of the line, 
add the following three subparagraphs: 

(b) Notwithstanding subparagraphs (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt a standard 
for such a product in a building code for new 
construction if the standard in the building 
code does not require that the energy effi- 
ciency of such product exceed the applicable 
minimum energy efficiency requirement in 
amended ASHRAE/IES Standard 90.1, Pro- 
vided, That such standard in the building 
code does not take effect prior to the effec- 
tive date of amended ASHRAE/IES Standard 
90.1. 

(c) Notwithstanding subparagraph (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt the stand- 
ards of the State of California for water- 
source heat pumps below 135,000 Btu per hour 
(cooling capacity) that become effective on 
January 1, 1993, which standards are set 
forth in Table C-6 of the California Code of 
Regulations, Title 24, Part 2, Chapter 2-53. 

(d) Notwithstanding subparagraph (a), a 
standard prescribed or established under this 
subsection (d) shall not preempt a state reg- 
ulation which has been granted a waiver by 
the Secretary. The Secretary may grant a 
waiver pursuant to the terms, conditions, 
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criteria, procedures and other requirements 
specified in Section 327(d) of this Act. 

Page 136, line 8, change (D) to G)“. 

Page 137, line 10, after line 10 add a new 
paragraph (3) as follows: 

(3) In the case of products for which the 
Commission prescribes a labeling rule under 
paragraph (1) manufacturers and importers 
of such equipment shall establish efficiency 
ratings for each type of equipment in accord- 
ance with the applicable test procedures, and 

(a) include the efficiency rating of the 
equipment on or near the permanent name- 
plate attached to each piece of equipment; 
and 

(b) prominently display the efficiency rat- 
ing of the equipment in new equipment cata- 
logs used by the manufacturer or importer to 
advertise the equipment. 

(c) such other markings as the Secretary 
may determine are needed solely to facili- 
tate enforcement of the efficiency standards 
established under this Act. 


In developing these labeling requirements 
for electric motors, the Commission shall 
take into consideration NEMA Standards 
Publication MG1-1987. 

(4) Effective 360 days after a test procedure 
rule applicable to any product is established 
under this subsection, no manufacturer, dis- 
tributor, retailer, or private labeler may 
make any representation— 

(1) in writing (including any representation 
on a label), or 

(2) in any broadcast advertisement. 
respecting the energy consumption of such 
equipment or cost of energy consumed by 
such equipment, unless such equipment has 
been tested in accordance with such test pro- 
cedure and such representation fairly dis- 
closed the results of such testing.” 

Page 138, line 4, after line 4, redesignate 
subsections (h) and (i) as subsections (i) and 
(j), respectively, and add a new subsection 
(h) as follows: 

(h)(1) Effective on the effective date of this 
Act, this section preempts any State regula- 
tion insofar as such State regulation pro- 
vides at any time for the disclosure of infor- 
mation with respect to any measure of en- 
ergy consumption of any covered product if— 

(A) such State regulation requires testing 
or the use of any measure of energy con- 
sumption or energy descriptor in any man- 
ner other than that provided under this sec- 
tion; or 

(B) such State regulation requires disclo- 
sure of information with respect to the en- 
ergy use or energy efficiency of any product 
subject to this section other than informa- 
tion required under this section. 

(2) For purposes of this section, the term 
‘State regulation’ means a law, regulation, 
or other requirement of a State or its politi- 
cal subdivisions. 

Page 140, line 6, after line 6, add a new sub- 
section (b) as follows: 

(b) Section 340(2)(B) of the Energy Policy 
and Conservation Act (42 U.S.C. 6311) is 
amended by striking (d) air conditioning 
equipment: and (xi) furnaces:“ and by re- 
designating items (vi), (vii), (viii), (ix), (x), 
(xii), (xiii), and (xiv) therein as items (v), 
(vi), (vii), (viii), (ix), (x), (xi), and (xii), re- 
spectively. 


DECONCINI AMENDMENT NO. 1603 

Mr. JOHNSTON (for Mr. DECONCINI) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

On page 72, line 2, add the following new 
subparagraphs: 
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(iv) expand training and information dis- 
semination programs in cooperation and par- 
ticipation with industry using existing tech- 
nology transfer programs for such sums that 
may be necessary in fiscal year 1998, 1994, 
1995, and 

(v) assist existing renewable energy indus- 
try consortia and State energy offices to 
work cooperatively with existing technology 
transfer programs. 


BURNS AMENDMENT NO. 1604 


Mr. JOHNSTON (for Mr. BURNS) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 108, line 20, delete the words 
“code, and’’ and insert the following: codes 
and standards.“ 

On page 108, line 23, delete code.“ and in- 
sert the following: codes and standards, and 
methods which will enhance and facilitate 
the use of renewable technologies.“. 

Page 114, line 20, following “that”, insert 
the following: both active and passive“. 

Page 114, line 22, after the semicolon, add 
the following new paragraph and renumber 
accordingly: 

(3) that such rating shall take into ac- 
count the benefits of peak load shifting con- 
struction practices;”’. 

Page 125, line 6, following programs“, in- 
sert the following: , including the effects of 
building construction practices designed to 
obtain peak load shifting,’’. 


ROBB AMENDMENT NO. 1605 


Mr. JOHNSTON (for Mr. ROBB) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

At the appropriate place insert: 

SEC. . NATIONAL SECURITY TAX SHIFT. 

(a) FINDINGS.—The Senate finds that— 

(1) Conservation must be at the heart of 
any effective long-term national energy 
strategy; and increasing the motor fuels tax 
would encourage Americans to purchase 
more fuel efficient vehicles, car pool, and use 
alternative forms of transportation. 

(2) By encouraging conservation and the 
market for alternative fuels, increasing the 
motor fuels tax would reduce our reliance on 
imported oil, and would reduce the likeli- 
hood that American troops will need to be 
sent abroad to secure the free flow of oil. 

(3) Increasing the motor fuels tax would re- 
duce automobile pollution, and, in particu- 
lar, would reduce the emission of carbon di- 
oxide, a key “greenhouse” gas. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that as part of the Nation’s En- 
ergy Strategy, the Senate Finance and 
House Ways and Means Committees should 
study the possibility of legislation to shift 
some amount of taxation from the income 
tax to the motor fuels tax to encourage con- 
servation and alternative fuels, provided 
that: (1) the revenue generated by the in- 
crease in motor fuels tax is shifted to tax- 
payers in the form of income tax reductions 
so that the package is revenue-neutral, does 
not represent a net tax increase on the aver- 
age American family, and is at least as pro- 
gressive as the current Tax Code; (2) the tax 
shift does not become effective until the cur- 
rent recession is over; and (3) the tax shift is 
phased in gradually to allow consumers and 
industries to adjust. 


WELLSTONE AMENDMENT NO. 1606 


Mr. JOHNSTON (for Mr. WELLSTONE) 
proposed an amendment to the bill S. 
2166, supra, as follows: 


February 6, 1992 


On page 157, line 25, insert “cogeneration 
and district heating and cooling applica- 
tions,” after efficiency.“ 


EXON AMENDMENT NO. 1607 


Mr. JOHNSTON (for Mr. EXON) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

At the appropriate place in the bill insert 
the following: 

SEC. . STRATEGIC DIVERSIFICATION, 

The Office of Barter within the U.S. De- 
partment of Commerce and the Interagency 
Group on Countertrade shall within six 
months from the date of enactment report to 
the President and the Congress on the fea- 
sibility of using barter, countertrade and 
other self-liquidating finance methods to fa- 
cilitate the strategic diversification of Unit- 
ed States oil imports through cooperation 
with the former Soviet Union in the develop- 
ment of their energy resources. The report 
shall consider among other relevant topics 
the feasibility of trading American grown 
food for Soviet produced oil, minerals or en- 
ergy. 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1608 


Mr. JOHNSTON (for himself, Mr. 
WALLOP, Mr. WELLSTONE, Mr. ADAMS, 
Mr. LUGAR, Mr. LEAHY, and Mr. BRAD- 
LEY) proposed an amendment to the 
bill S. 2166, supra, as follows: 

Beginning on page 93, line 20, delete sec- 
tion 5301 in its entirety and substitute the 
following: 

“Sec. 65301. STREAMLINING REGULATION 
UNDER THE FEDERAL POWER ACT.—The Fed- 
eral Power Act, as amended, (16 U.S.C. 79la 
et seq.) is further amended by inserting in 
section 4 “, and for the purposes of sub- 
sections (h) and (i), the Commission shall” 
after empowered“ and inserting the follow- 
ing after subsection (g): 

“(h) Establish procedures that, to the ex- 
tent practicable, provide for the earliest 
identification and performance of all studies 
and analyses required to be performed in 
conjunction with an application for a license 
under this part. 

“(i) Within one year after enactment of 
this subsection, enter into memoranda of un- 
derstanding with each Secretary under 
whose supervision a reservation falls which 
provides for: 

(I) timely submission by the Secretary to 
the Commission of any proposed terms and 
conditions which are relevant to the Sec- 
retary’s statutory responsibilities for the 
reservation with respect to the proposed 
project; 

“(2) establishment and implementation of 
a process for resolution of disputes, if any, 
between the Commission and the Secretary 
concerning conditions proposed by the Sec- 
retary in connection with the licensing of a 
project; and, 

“(3) identification and implementation of 
measures to avoid duplication of effort, 
delay, and costs to all parties in connection 
with the licensing of a project.“. 

Beginning on page 98, line 9, delete section 
5302 in its entirety and substitute the follow- 
ing: 
“Sec. 5302. (a) MEMORANDA OF UNDER- 
STANDING.—The Commission and all relevant 
federal agencies are directed to enter into 
memoranda of understanding which will es- 
tablish procedures for a consolidated review 
to the fullest extent possible under the Na- 
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tional Environmental Policy Act of 1969 of 
federal actions affecting the authorization of 
hydroelectric projects subject to the juris- 
diction of the Commission. 

„b) THIRD PARTY CONTRACTING.— 

1) Where environmental documents are 
prepared in connection with an application 
for a license under Part 1 of the Federal 
Power Act, the Commission may permit, at 
the election of the applicant, a contractor, 
consultant or other person funded by the ap- 
plicant and chosen by the Commission from 
among a list of such individuals or compa- 
nies determined by the Commission to be 
qualified to do such work, to prepare such 
environmental document. The contractor 
shall execute a disclosure statement pre- 
pared by the Commission specifying that it 
has no financial or other interest in the out- 
come of the project. The Commission shall 
establish the scope of work and procedures 
to assure that the contractor, consultant or 
other person has no financial or other poten- 
tial conflict of interest in the outcome of the 
proceeding. Nothing herein shall affect the 
Commission’s responsibility to comply with 
the National Environmental Policy Act of 
1969. 

“(2) Where an environmental assessment is 
prepared in connection with an application 
for a license under Part 1 of the Federal 
Power Act, the Commission may permit an 
applicant, or a contractor, consultant or 
other person selected by the applicant, to 
prepare such environmental assessment. The 
contractor shall execute a disclosure state- 
ment prepared by the Commission specifing 
that it has no financial or other interest in 
the outcome of the project. The Commission 
shall institute procedures, including pre-ap- 
plication consultations, to advise potential 
applicants of studies or other information 
forseeably required by the Commission. The 
Commission may allow the filing of such ap- 
plicant-prepared environmental assessments 
as part of the application. Nothing herein 
shall affect the Commission’s responsibility 
to comply with the National Environmental 
Policy Act of 1989.“ 

On page 282, line 1, delete the words 
“MAJOR FED-” and lines 2 through 19 and in- 
sert in lieu thereof: 

“MEMORANDA OF UNDERSTANDING.—The 
Commission and all relevant federal agencies 
are directed to enter into memoranda of un- 
derstanding which will establish procedures 
for a consolidated review to the fullest ex- 
tent possible under the National Environ- 
mental Policy Act of 1969 of federal actions 
affecting the authorization of natural gas fa- 
cilities subject to the jurisdiction of the 
Commission.“. 

On page 282, line 20, delete (B)“ and insert 
in lieu thereof (b) ENVIRONMENTAL IMPACT 
STATEMENTS.—’’. 

On page 282, line 22, delete this“ and in- 
sert in lieu thereof the Natural Gas.“. 

On page 282, line 23, strike shall“ and in- 
sert “may”. 

On page 282, line 24, insert “and chosen by 
the Commission from among a list of such 
individuals or companies determined by the 
Commission to be qualified to do such 
work", after applicant“. 

On page 282, line 25, after document.“ in- 
sert The contractor shall execute a disclo- 
sure statement prepared by the Commission 
specifying that it has no financial or other 
interest in the outcome of the project.“, and 
delete The Commission shall“ and all that 
follows through work.“ on page 283, line 4. 

On page 283, line 11, delete (C)“ and insert 
in lieu thereof (c) ENVIRONMENTAL ASSESS- 
MENTS.— 
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On page 283, line 14, strike shall“ and in- 
sert “may”. 

On page 283, line 16, after “assessment.” in- 
sert The contractor shall execute a disclo- 
sure statement prepared by the Commission 
specifying that it has no financial or other 
interest in the outcome of the project.“. 

On page 283, line 20, strike shall“ and in- 
sert may“ 

On page 283, delete lines 24 and 25 and, on 
page 284, delete lines 1 and 2, and insert in 
lieu thereof: 

d) Any environmental review undertaken 
by the Commission pursuant to the National 
Environmental Policy Act of 1969 or by a 
project sponsor must include those facilities 
subject to the Natural Gas Act and Natural 
Gas Policy Act of 1978, but will not include 
any related nonjurisdictional facilities un- 
less the Commission's control and respon- 
sibility over those facilities is sufficient to 
cause the private action to become a Federal 
action. To determine whether sufficient con- 
trol and responsibility by the Commission 
exists, the following factors must be consid- 
ered: 

“(1) whether the regulated activity com- 
prises merely a link in a corridor-type 
project; 

2) the extent of the nonjurisdictional fa- 
cilities in the immediate vicinity of the reg- 
ulated activity; 

3) the extent to which the entire project 
will be within the jurisdiction of the Com- 
mission; and 

“(4) the extent of cumulative Federal con- 
trol and responsibility. 

(e) As a part of a required NEPA review of 
proposed facilities, at the beginning, FERC 
shall meet with the applicant, other affected 
Federal, State and local agencies, affected 
Indian Tribes if any, and other interested 
persons to identify issues to be analyzed and 
when serving as the lead Agency, FERC may 
allocate assignments, and establish time 
frames necessary for the preparation of an 
Environmental Impact Statement (EIS).“. 


MURKOWSKI AMENDMENT NO. 1609 


Mr. JOHNSTON (for Mr. MURKOWSKI) 
proposed an amendment to the bill S. 
2166, supra, as follows: 


SEC, 5306. 

On page 105, at the end of line 20 Strike 
and insert; and (3) a project located near 
Nondalton, Alaska, with application num- 
bered EL88-25-001."’ 


NOTICE OF HEARINGS 


COMMITTEE ON RULES AND ADMINISTRATION 

Mr. FORD. Mr. President, I wish to 
announce that the Committee on Rules 
and Administration will meet on 
Wednesday, February 26, 1992, in SR- 
301. The committee will hold a hearing 
at 9:30 a.m. on three measures dealing 
with the Smithsonian Institution: S. 
1598, to authorize the Board of Regents 
of the Smithsonian Institution to ac- 
quire land for watershed protection at 
the Smithsonian Research Center, and 
for other purposes; S. 1682, to authorize 
the Board of Regents of the Smithso- 
nian Institution to acquire an Adminis- 
trative Service Center and for other 
purposes; and Senate Joint Resolution 
221, providing for the appointment of 
Hanna Holborn Gray as a citizen regent 
of the Smithsonian Institution. 
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The committee will hold a business 
meeting to mark up pending adminis- 
trative items at 10:30 a.m. 

For further information regarding 
the hearing and administrative markup 
on February 26, please contact Carole 
Blessington of the Rules Committee 
staff on 224-0278. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON THE JUDICIARY 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
hold a business meeting during the ses- 
sion of the Senate on Thursday, Feb- 

ruary 6, 1992, at 11:30 a.m. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

AGENDA 
I. NOMINATIONS 
U.S. District Judges 


Ronald M, Whyte, to be United States Dis- 
trict Judge for the Northern District of Cali- 
fornia. 

Jon P. McCalla, to be United States Dis- 
trict Judge for the Western District of Ten- 
nessee. 

Julie E. Carnes, to be United States Dis- 
trict Judge for the Northern District of 
Georgia. 

Nancy G. Edmunds, to be United States 
District Judge for the Eastern District of 
Michigan, 

David W. McKeague, to be United States 
District Judge for the Western District of 
Michigan, 

Phillip G. Reinhard, to be United States 
District Judge for the Northern District of 
Illinois. 

Sandra G. Beckwith, to be United States 
District Judge for the Southern District of 
Ohio. 

Steven D. Merryday, to be United States 
District Judge for the Middle District of 
Florida. 

Frederick J. Scullin, Jr., to be United 
States District Judge for the Northern Dis- 
trict of New York. 

K. Michael Moore, to be United States Dis- 
trict Judge for the Southern District of Flor- 
ida. 

II. BILLS 


S. 826—A bill to establish a specialized 
corps of judges necessary for certain Federal 
proceedings required to be conducted, and for 
other purpose—Heflin 

S. 758—A bill to clarify that States, instru- 
mentalities of States, and officers and em- 
ployees of States acting in their official ca- 
pacity, are subject to suit in Federal court 
by any person for infringement of patents 
and plant variety protections, and that all 
the remedies can be obtained in such suit 
that can be obtained in a suit against a pri- 
vate entity—DeConcini 

S. 759—A bill to amend certain trademark 
laws to clarify that States, instrumentalities 
of States, and officers and employees of 
States acting in their official capacity, are 
subject to suit in Federal court by any per- 
son for infringement of trademarks, and that 
all the remedies can be obtained in such suit 
against a private entity—DeConcini 

S. 1521—A bill to provide a cause of action 
for victims of sexual abuse, rape, and mur- 
der, against producers and distributors of 
hard-core pornographic material—McConnelli 
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S. 580—A bill to amend title 11 of the Unit- 
ed States Code to exclude from the estate of 
the debtor certain interests in liquid and 
gaseous hydrocarbons—Bentsen 

S. 1941—A bill to amend the Immigration 
and Nationality Act for the purpose of re- 
forming procedures for the resettlement of 
refugees of the United States—Kennedy 

S.J. Res. 35—A joint resolution proposing 
an amendment to the Constitution of the 
United States relative to contributions and 
expenditures intended to affect Congres- 
sional and Presidential elections—Hollings 

S. 1985—A bill to establish a commission to 
review the Bankruptcy Code, to amend the 
Bankruptoy Code in certain aspects of its ap- 
plication to cases involving commerce and 
credit and individuals debtors and add a tem- 
porary chapter to govern reorganization of 
small businesses, and for other purposes— 
Heflin 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Thursday, February 6, 
at 10:30 a.m., for a hearing on the sub- 
ject: getting the most out of every tax 
dollar: Government management and 
budget 1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENT AND PUBLIC 
WORKS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Energy and Natural Resources 
be authorized to meet during the ses- 
sion of the Senate, 9:30 a.m., February 
6, 1992, to receive testimony on the Ha- 
waiian Homes Commission Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Committe 
on Finance be authorized to meet dur- 
ing the session of the Senate on Feb- 
ruary 6, 1992, at 10 a.m. to hear and to 
consider the nomination of Kevin T. 
Moley to be Deputy Secretary of 
Health and Human Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on Feb- 
ruary 6, 1992, at 10 a.m. on the nomina- 
tion of Barbara Hackman Franklin to 
be Secretary of Commerce. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Thursday, February 6, 1992, at 
2:30 p.m. to hold a hearing on the situa- 
tion in four former Soviet republics 
possessing nuclear weapons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON ARMED SERVICES 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Armed Services be authorized to 
meet on Thursday, February 6, 1992, at 
9:30 a.m., in open session to receive tes- 
timony on military conversion in the 
Russian Federation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONSUMER AND REGULATORY 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Consumer and Regu- 
latory Affairs of the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate, Thursday, February 
6, 1992, at 10 a.m. to conduct a hearing 
on the Federal Government’s efforts to 
pursue financial institution fraud. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON TAXATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Taxation of the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
February 6, 1992, at 2 p.m. to hold a 
hearing on competitiveness and long- 
term tax policy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON EAST ASIAN AND PACIFIC 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on East Asian and Pacific 
Affairs of the Foreign Relations Com- 
mittee be authorized to meet during 
the session of the Senate on Thursday, 
February 6, at 10 a.m. to hold a hearing 
on United States policy toward North 
Korea. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


DESALINATION 


e Mr. SIMON. Mr. President, early in 
the first session of the 102d Congress, I 
introduced a bill to rededicate the U.S. 
Government to funding the research 
and development of low-cost desalina- 
tion technologies. This bill is currently 
in the Environment and Public Works 
Committee where I anticipate it will be 
marked up shortly. 

When I first began working on the 
issue of desalination several years ago, 
there was limited interest. Recently, 
however, water shortages in our coun- 
try and abroad have resulted in an in- 
creased focus on the ability of afford- 
able desalination technology to help 
address these problems and reduce the 
possibility of conflict. 

An article recently appeared in the 
Chicago Tribune that underscores this 
point. Entitled Water May Be Next 
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Flashpoint in Mideast,” the article de- 
tails the growing regional tensions in 
the Middle East over scarce water sup- 
plies. It also mentions that desalina- 
tion may be the best option available 
politically to reduce tensions. I urge 
my colleagues to read this article and 
to support S. 481, the Water Research 
Act of 1991, when it comes to the Sen- 
ate floor. At this point, I ask that the 
article be entered into the RECORD. 

The article follows: 

[From the Chicago Tribune, Feb. 2, 1992) 
WATER MAY BE NEXT FLASHPOINT IN MIDEAST 
(By Tom Hundley) 

AL-AWJA, Israel-occupied West Bank— 
The mountain spring that once nourished 
the banana and orange groves of this Arab 
village in the Jordan River Valley flows no 
more. 

The life-giving stream began to falter five 
years ago, swindling to a trickle during the 
dry months of the summer, returning to nor- 
mal when the winter rains came. 

But early last summer, it went completely 
dry and experts doubt that even this winter's 
record rainfalls will be able to regenerate it. 

As a result, the fruit trees have withered 
and died, and the livelihood of dozens of 
farmers has been ruined. 

Many farmers have been forced to take the 
jobs they most resent—construction work on 
new Jewish settlements. 

The people blame the Israelis for this dis- 
aster,” said Ibrahim Naji, a 30-year-old 
former farmer. 

It is not hard to understand why. The shal- 
low aquifer that had been the source of the 
Al-Awja spring has been drained dry by a 
half-dozen deep wells dug by Israeli water 
authorities. The wells“ pumps churn day and 
night, drawing water for dozens of new set- 
tlements that have sprouted like desert flow- 
ers over the last few years and lowering the 
water table in the arid hills of the West 
Bank. 

The struggle over scarce water resources is 
hardly unique to the Israeli-Palestinian con- 
flict. Indeed, it is the recurring theme of sev- 
eral intra-regional conflicts that have helped 
make the Middle East a political minefield. 

During the Persian Gulf crisis, Egypt's 
leaders became apoplectic when neighboring 
Sudan—at Iraq’s behest—reportedly aimed 
its missiles at the Aswan Dam, which regu- 
lates the flow of the Nile, Egypt’s sole source 
of water. 

A year earlier, Syria and Iraq were mutter- 
ing darkly against Turkey and its ambitious 
plans to construct a series of dams that 
would greatly reduce their share of the flow 
from the Tigris and Euphrates rivers. 

The Turkish military now guards those 
dams like the gold in Ft. Knox. 

In Jordan, King Hussein has said he can en- 
vision only one circumstance that would 
compel him to go to war with Israel—a dis- 
pute over the headwaters of the Jordan. 

Egypt's late Anwar Sadat once said his 
country would not hesitate to go to war to 
defend the Nile. His threat was aimed not at 
Israel, with whom he made peace in 1979, but 
at Egypt’s upstream neighbors, Ethiopia and 
Sudan. 

The consensus among diplomats in the re- 
gion is that water is the next crisis waiting 
to happen. The problem is simple enough: 
The arid Middle East does not have enough 
water to sustain the current rates of popu- 
lation growth and economic development. 

Pollution, waste and mismanagement 
threaten the limited supplies that are avail- 
able. 
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That’s one reason why water was at the 
top of the list of topics discussed in Moscow 
at last week’s multilateral Middle East 
talks. 

“Water has become a strategic asset as 
well as an economic commodity,” said 
Kamran Inan, the state minister in charge of 
Turkey’s ambitious plans to harness the Ti- 
gris and Euphrates. In 10 years, water will 
be more important than oil—if not more ex- 
pensive.” 

Water already has assumed paramount im- 
portance in the bitter political struggle be- 
tween Israel and the Arabs. With the excep- 
tion of Lebanon, none of the principals—Is- 
rael, Jordan, Syria or the Palestinians in the 
occupied territories—has enough water to 
meet current needs. 

Israel, however, holds the upper hand. Ter- 
ritory seized from Jordan and Syria in the 
1967 war and from Lebanon in the 1982 inva- 
sion has given Israel full control of the re- 
gion’s main water resources—the Jordan and 
Litani Rivers and the aquifers that lie be- 
neath the West Bank. 

According to one U.S. study, nearly half of 
Israel’s water now comes from sources lo- 
cated outside its pre-1967 boundaries. This 
includes water that is drawn from the vital 
Yarkon-Taninim aquifer, which is replen- 
ished mainly by rains that fall on the slopes 
of the West Bank. 

Nor surprisingly, Israel's agriculture min- 
ister recently took out full-page newspaper 
ads warning that Israel's water needs pre- 
cluded the possibility of relinquishing a sin- 
gle inch of territory taken from the Arabs. 

He was not exaggerating. For years, Israel 
has been using up its water resources at 5 to 
10 percent above the natural replenishment 
rate, a reckless practice that is lowering the 
water table and exposing the fragile under- 
ground aquifers to sea water. 

Israeli per capita consumption is more 
than 300 cubic meters of water a year, low by 
standards of industrialized nations but triple 
the 100 cubic meter per capita consumption 
of West Bank Palestinians. 

The reason for the discrepancy is simple. 
Israel has full control over the water re- 
sources; even on our own land, we can do 
nothing without their permission,” said 
Nader Khatib, a water engineer for the West 
Bank town of Bethlehem. 

Palestinians in the occupied territories 
traditionally have drawn water from numer- 
ous shallow wells that skim the upper 
reaches of the underground aquifers. But Is- 
raeli authorities have sealed up some of 
these wells and imposed a strict ban on new 
Arab wells. 

Meanwhile, Jewish settlers have been pro- 
vided with deep wells—such as those near the 
spring at Al-Awja—that give the false im- 
pression of an unlimited supply of water. 

During this summer’s drought, when many 
Arab villages had no water at all, residents 
of neighboring Jewish settlements were wa- 
tering their lawns. The Israeli water author- 
ity gives residential customers a discount for 
watering shrubs and flowerbeds. 

Palestinians complain that Israeli policies 
amount to outright theft of their resources. 
Some see it as part of a grand plot to destroy 
their agrarian society and force them into 
the low end of the Israeli economy. 

Israelis counter that they have upgraded 
the overall water system in the occupied ter- 
ritories and that Palestinian per capita con- 
sumption has actually increased under Is- 
raeli rule. 

While these issues provide tinder for the 
ongoing Arab-Israeli conflict, many in Israel 
are beginning to rethink the country’s atti- 
tudes toward water usage. 
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Israel currently allocates about 70 percent 
of its total water resources to its heavily 
subsidized agricultural sector—part of the 
Zionist dream to make the desert bloom.” 
At the same time, Israel, with a population 
of 4.3 million, hopes to absorb up to 1 million 
immigrants from the former Soviet Union 
over the next five years. Simple arithmetic 
says it cannot do both. 

Many authorities think it would be cheap- 
er for Israel to import food rather than con- 
tinue expensive agriculture subsidies. 

“But agriculture is not just an economic 
issue—just ask the American farmer,” said 
Hillel Shuval, a water expert at Jerusalem’s 
Hebrew University. 

“Agriculture is a very deep ideological 
issue in Zionism. It’s a bond to the land, and 
anything that results in its weakening is not 
just a cost-benefit analysis for us,“ said 
Shuval. 

Egypt is faced with a similar dilemma, but 
on a vastly larger scale; Egypt's population 
is 55 million, and it increased by 1 million 
every 10 months. 

The agricultural sector uses up 82 percent 
of Egypt’s water resources and ernploys 60 
percent of its population, yet manages to 
meet only about half of the nation’s food re- 
quirements. 

“If we don’t do something between now 
and 2005, we'll be in real trouble,” said 
Mahmoud Abu Zaid, director of Egypt's 
water research authority. 

For Egypt, water policy is a juggling act 
that must measure the thirst of unrestricted 
population growth against ambitious plans 
to reclaim desert land for agricultural uses. 

Like Israel, Egypt is up against the limits 
of its water resources. It already uses all 55.5 
billion cubic meters of its annual share of 
the Nile—and them some. The extra water— 
about 5.7 billion cubic meters—is water that 
is recycled two or three times before it 
drains into the Mediterranean. 

Since 1968, when the Aswan High Dam was 
completed, Egypt has reclaimed more than 1 
million acres of land for farming and has 
plans to reclaim a 1.6 million more by 2000— 
barely enough to keep pace with the expand- 
ing population. 

The new lands are irrigated by water-sav- 
ing drip and sprinkle technologies, but the 
vast majority of farmland in the Nile Valley 
and Delta is irrigated by inefficient canals 
that have been around since Pharaonic 
times. 

“We do know quite a lot about water and 
conservation, but unfortunately we don’t 
have enough money to put it into effect,” 
said Magdy Sobhi Yosef, a water expert at 
Cairo’s Center for Political and Strategic 
Studies. 

What most worries Egypt, however, is that 
100 percent of the Nile’s flow originates out- 
side its borders. 

About half the Nile's waters originate in 
the highlands of Ethiopia; the rest comes 
from the equatorial rainforests of central Af- 
rica, and all of it must flow through the 
Sudan before reaching Egypt. 

None of these places is noted for political 
tranquility. And while none has the tech- 
nical wherewithal to completely cut off the 
Nile, several countries including Ethiopia 
and Sudan are starting to come up with 
strategies to exploit the Nile for their own 
economic development. Inevitably, this will 
eat into Egypt's share of the river. 

Little wonder, then, that former Egyptian 
Foreign Minister Boutros Boutros-Ghali, 
now the new UN secretary general, framed 
Egypt’s national security as “a question of 
water.” 
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Nor is Egypt the only Arab state that is 
vulnerable. 

“Ninety percent of the Arabic speaking 
people receive their water from non-Arabic 
regions,“ notes Kamran Inan, Turkey's 
water czar. 

Turkey, one of the few Middle Eastern 
countries with an abundance of water, hopes 
to do with water what Saudi Arabia has done 
with oil and position itself as the region’s 
water superpower. 

The centerpiece of Turkey’s strategy is the 
$22 billion Southeast Anatolia Project, which 
calls for the construction of 22 dams along 
the upper Euphrates and Tigris rivers. 

The completed project is expected to gen- 
erate 27 billion kilowatts of electricity annu- 
ally, irrigate 42 million acres of farmland 
and provide more than 3 million jobs in what 
is now Turkey’s most impoverished and 
backward region. 

But already the ambitious scheme has Tur- 
key’s Arab neighbors in a state of high anxi- 
ety. 

In early 1990, when the first phase of the 
massive Ataturk Dam was finished, Turkey 
shut off the Euphrates for a month to begin 
filling the reservoir. Downstream, Syria and 
Iraq protested vehemently. 

At this point, the Ataturk Dam has cut the 
flow from the Euphrates by about a third, 
and neither Syria nor Iraq are soothed by 
Kamran Inan's assurances that we never 
plan to use water as a weapon, as the Arabs 
have done with oil.” 

Indeed, Turkey is aggressively promoting 
its idea for a peace pipeline’’—another $20 
billion scheme that would carry Turkey's 
water surplus to parched customers in Saudi 
Arabia and Kuwait, and perhaps Syria, Jor- 
dan and Israel. 

But already Syria has threatened to block 
the pipeline, denouncing it as a Turkish plot 
to “steal” water from poor Arab countries 
namely Syria—and sell to rich Arab coun- 
tries. 

More to the point are doubts about the 
economic feasibility of such a project. 

Turkish officials claim that a pipeline 
could carry 6 million cubic meters a day at 
a cost of $.50 per meter compared to the $1.50 
a meter it now costs countries like Saudi 
Arabia to desalinate seawater. But other ex- 
perts say the costs would be about the same. 

“Desalination is probably the best option 
politically, despite the cost, since third 
country cooperation would not be required,” 
said Hebrew University’s Shuval. 

Either option is more feasible than some of 
the other far-out schemes that have been ad- 
vanced—Saudi Arabia’s plan to tow icebergs 
from the Arctic; Israel’s idea to float huge 
plastic waterbags across the Mediterranean. 

But clearly, the key to resolving the Mid- 
dle East's chronic water problems lies in 
solid regional cooperation rather than the 
current political deadlock that Shuval accu- 
rately characterizes as ‘‘a zero sum game in 
which nobody starts out with enough." 

At last week's multilateral talks in Mos- 
cow, delegates representing nearly 40 nations 
agreed to form a permanent working com- 
mittee of experts to take up the regional 
water crisis. Headed by the U.S., the com- 
mittee voted to meet again in spring to set 
up a formal agenda. 

But a few key players are not cooperating. 
Syria, which last autumn forced the can- 
cellation of a major international water con- 
ference in Istanbul, boycotted Moscow. The 
Palestinians came to Moscow, but declined 
to take part in the talks after the conference 
cosponsors refused to accredit some of the 
Palestinian delegates. 
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Still, Israel participated in the talks, as 
did Saudi Arabia, Jordan and a half-dozen 
other Arab states who previously had refused 
any nod to the existence of their Jewish 
neighbor. 

Nobody expected immediate breakthroughs 
in Moscow—and none occurred. But the fact 
that longtime antagonists finally are sitting 
down to discuss regional issues is a signifi- 
cant achievement in itself.e 


TRIBUTE TO CALIFORNIA, MO, 
HEROES 


è Mr. BOND. Mr. President, I rise 
today to pay tribute to some of Missou- 
ri’s heroes whose lives were taken dur- 
ing a sudden tragedy in the small town 
of California, MO. 

December 9, 1991, was a day of dark- 
ness for mid-Missouri. A gunman shot 
Moniteau County deputy sheriff, Leslie 
Roark. The gunman then left the scene 
and drove to the home of the Moniteau 
County sheriff and shot and killed the 
sheriff's wife, Pam Jones. Later, as a 
search squad was being formed, the 
gunman shot and killed Cooper County 
sheriff, Charles Smith, and Miller 
County deputy sheriff, Sandra Wilson, 
as they responded to a call for help 
with the search. The gunman also shot 
and wounded Russell Borts, a Moniteau 
County deputy sheriff. 

Moniteau County deputy, Leslie 
Roark, was responding to a call of a 
family disturbance. Pam Jones was 
shot in her home as she participated in 
a church group gathering. She was an 
unsuspecting target, possibly chosen 
by the enraged gunman as a surrogate 
for her husband, the Moniteau County 
sheriff. Sheriff Smith and Deputy Wil- 
son unhesitatingly responded to the 
call for assistance from their fellow of- 
ficers, and gave the ultimate sacrifice. 
These officers and Mrs, Jones are he- 
roes. Missouri mourns their loss, but 
praises their contributions. 

My deepest sympathy goes to the law 
enforcement officials, citizens, State 
and Federal agencies, family, and 
friends who were involved in the events 
which unfolded that day. The 
Moniteau, Cooper, and Miller County 
Sheriff Departments, who sustained 
the loss of their comrades-at-arms—a 
loss comparable to losing a member of 
one’s family, I commend for continuing 
to carry out their vital jobs while 
mourning the loss of their fellow offi- 
cers. 

I also pay tribute to the sheriff de- 
partments of Morgan, Johnson, Cole, 
Pettis, Platte, Henry, and Boone Coun- 
ties; to the city police departments of 
California, Bonneville, Springfield, Co- 
lumbia, Jefferson City, Tipton, Ver- 
sailles, Eldon, and Lake Ozark; to the 
Missouri Department of Conservation, 
the Missouri State Water Patrol, and 
Missouri State Highway Patrol offi- 
cers, and to the Federal officials of the 
FBI, Bureau of Alcohol, Tobacco, and 
Firearms, and U.S. marshall’s office; 
for their able assistance in this matter. 
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From all of these search team mem- 
bers to the California resident, Mrs. 
Dorothy Miller, in whose home the 
gunman chose to hide, all involved 
gave unselfishly of themselves. Mis- 
souri is indeed proud to be home to 
such brave individuals.e 


A MESSAGE TO COLOMBIA ON 
INDIGENOUS RIGHTS 


è Mr. CRANSTON. Mr. President, last 
week I took to the floor to express my 
preoccupation over the human rights 
situation in Colombia. I am happy to 
report this concern is shared by many 
of our colleagues here in the Senate. I 
ask that a copy of a letter we have sent 
to President Gaviria about our views 
be reprinted in the RECORD. 
The letter follows: 


U.S. SENATE, 
Washington, DC, February 6, 1992. 
His Excellency DR. CESAR GAVIRIA TRUJILLO, 
President of the Republic of Colombia, Presi- 
dential Residence, Bogota, Colombia 

DEAR PRESIDENT GAVIRIA: As members of 
the U.S. Congress we commend you on the 
achievements of your administration during 
1991. We congratulate you for your role in 
the new constitution and its political and ju- 
dicial reforms, for the first governmental re- 
port on human rights violations by state 
agents, and for the steps you have taken to- 
ward curbing violence and establishing civil- 
ian control of the military. We look forward 
to continue cooperation between our two 
countries. 

We would like to take this opportunity to 
express our deep concern about the recent 
massacre of indigenous campesinos on the 
“El Nilo“ ranch in Calota (Cauca. Depart- 
ment), and about ongoing violations of inter- 
national humanitarian law in Colombia. 

We share your condemnation of the brutal 
massacre and mutilation of 11 men, 5 women, 
and 4 children of the Paez indigenous com- 
munity during a meeting to plan the next 
day’s work on the evening of December 16, 
1991, in El Nilo.“ We understand that the 
case is complex, given the land dispute be- 
tween the indigenous community and the al- 
leged new purchasers of the land, and given 
the possible involvement of drug cartels in 
that purchase. We are heartened that you 
have pledged to punish those responsible for 
this crime, and we strongly support a full in- 
vestigation of the case and the bringing to 
justice of those responsible. 

We are especially concerned about reports 
we have received about events subsequent to, 
yet apparently related to, the massacre: 

The Regional Council of Indigenous of the 
Cauca (CRIC) reports that Edgar Torres, a 
teacher, and Rodolfo Alvarez, a lawyer, both 
collaborating with the authorities in inves- 
tigating the case and both local activists 
with the Alianza Democratic/M-19, were 
killed within an hour on January 8, 1992. In 
addition, CRIC reports that Mr. Etnio 
Vidarte, also assisting authorities in the 
case, disappeared“ that same week. 

Several members of the CRIC have re- 
ceived death threats since the massacre. 
These include Jesus Enrique Pinacue, Jesus 
Rey Avirama, Marco Anibal Avirama, Cristo- 
bal Secue (President of the CRIC), Edgar 
Avirama, Anatolio Quira (Recently-elected 
indigenous Senator), and Oscar Elias Lopez, 
(Legal Counsel, CRIC). 

In addition, Aldemar Pinzon, the rep- 
resentative of the indigenous territories 
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Huellas, Corinto, and Miranda, and Apolinar 
Garcia, the new Governor of the territories, 
have been informed that a 12,000,000-peso 
(US$16,400) bounty has been placed on their 
heads. 

According to the CRIC, numerous wit- 
nesses report that well-armed civilian groups 
continue to roam freely on the ranch El 
Nilo.“ where the massacres occurred, and on 
other ranches rumored to have been acquired 
by drug trafficking organizations. These 
groups have reportedly announced their will- 
ingness to commit another massacre. 

Our current understanding is that state 
forces have not been implicated in these in- 
cidents. We understand that the apparent in- 
volvement of drug trafficking organizations 
in the land tenure problems of the Cauca re- 
gion fuels violence in sinister ways. 

However, we believe that certain measures 
taken by your government could have a pro- 
found positive effect on this case and on the 
concerns of the indigenous peoples of the 
area. 

We urge you to continue to press forward 
diligently in the investigation of the El Nilo 
massacre, and to investigate fully the mur- 
ders of Mr. Torres and Dr. Alvarez, and the 
disappearance of Mr. Vidarte. We urge you to 
take strong action against all armed para- 
military groups and other forms of private 
justice, and against infringements of the 
rights of indigenous communities, including 
those rights granted them under the new 
constitution. Finally, we ask that you take 
all necessary measures to ensure the per- 
sonal security of indigenous leaders and of 
all those persons connected with the inves- 
tigation of the El Nilo massacre. 

We would like to express our further con- 
cern about the general level of violations of 
international humanitarian law in Colombia. 
Respected national and international human 
rights organizations, as well as agencies of 
your administration, have documented both 
the deplorable abuses of the guerilla forces 
of the Simon Bolivar National Guerilla Co- 
ordinating Board and the abuses of govern- 
ment forces. The figures cited in the Attor- 
ney-General's report of complaints of gov- 
ernment abuses are truly alarming—560 per- 
sons murdered, 68 massacres, 664 victims of 
torture, 616 persons ‘disappeared: by state 
agents between January 1990 and April 1991. 

We stand by the positive steps you have 
taken to document and to curb these abuses, 
and to punish those responsible. We also rec- 
ognize the efforts you have made to seek a 
political solution to the insurgency and your 
open commitment to carry out law enforce- 
ment activities in a manner that respects 
human rights. We urge you to take the 
strongest possible actions to ensure that 
sanctions against human rights violators are 
implemented and that such violators are 
prosecuted to the fullest extent of civil and 
military law. 

Finally, we express our deep concern over 
the killing on January 29 of Ms. Blanca 
Valero de Duran, secretary of the Regional 
Committee for the Defense of Human Rights 
(CREDHOS) in Barrancabermeja. We strong- 
ly condemn this killing of a human rights 
monitor and urge you to prosecute its per- 
petrators to the full extent of the law. We 
also ask that you take all possible measures 
to protect the lives of the staff members of 
CREDHOS. 

We write in a spirit of shared commitment 
to human rights, including the rights of cul- 
tural survival. We support any efforts that 
you take to affirm this shared commitment. 

Sincerely, 
Alan Cranston, Patrick J. Leahy, John 
D. Rockefeller, Herb Kohl, Paul Simon, 
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Edward M. Kennedy, David L. Boren, 
Barbara A. Mikulski, Brock Adams, 
Paul Wellstone.e 


HEALTH CARE KEYBOARD 


è Mr. KASTEN. Mr. President, I rise 
today to honor a small Wisconsin busi- 
ness, Health Care Keyboard, which has 
created an innovative product that will 
take technology for the disabled into 
the 21st century. 

Jeffrey and William Szmanda, two 
brothers from Menomonee Falls, WI, 
were invited to participate in the 
Johns Hopkins National Search for 
Computing Applications to Assist Per- 
sons with Disabilities. This competi- 
tion, which sought to identify innova- 
tive computer products and applica- 
tions that help people with disabilities, 
attracted over 750 applicants nation- 
ally. 

The Szmanda brothers became sec- 
ond-place winners in the Midwest re- 
gional competition and went on to be- 
come 1 of only 30 finalists in national 
competition. 

The Health Care Keyboard, invented 
by Jeffrey and William Szmanda, is di- 
vided into three sections that can be 
independently separated, raised, low- 
ered, rotated, and tilted into an infi- 
nite number of positions. This im- 
proves access and use by people dis- 
abled with cerebral palsy, multiple 
sclerosis, muscular dystrophy, spinal 
cord injuries, arthritis, and orthopedic 
conditions such as carpal tunnel syn- 
drome. 

The adjustability of the keyboard 
can help employers comply with the 
new requirements of the Americans 
with Disabilities Act of 1990. 

The product provided by this small 
business will effectively ease the work- 
ing conditions for millions of Ameri- 
cans across the country. Jeffrey and 
William Szmanda are to be praised for 
their visionary efforts to address the 
needs of the disabled and American 
business. 


JUDGE JOSEPH C. HOWARD 


è Ms. MIKULSKI. Mr. President, I rise 
today to recognize an outstanding 
judge in my own hometown of Balti- 
more, MD: Judge Joseph C. Howard of 
the U.S. District Court for the District 
of Maryland. Judge Howard has been a 
major force in the Maryland judiciary 
for over 25 years. He is renowned for 
his sense of fairness and for his unwav- 
ering demand for equal treatment of 
all people in the judicial system. 

Judge Howard may best be described 
as a person of firsts: the first black 
lawyer to win a 15-year term on the Su- 
preme Bench of Baltimore City and the 
first black lawyer to gain admission to 
Phi Alpha Delta, the national legal fra- 
ternity. I called Judge Howard a person 
of firsts, but I did so with hesitation 
because the judge does not like labels. 
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What I really want to do is share a lit- 
tle bit about what makes Judge How- 
ard so unique. What makes him unique 
is his refusal to bow to authority and 
the status quo when he thinks that 
change is necessary. Judge Howard has 
never forgotten his responsibility to 
the black community and has continu- 
ously fought for their rights whenever 
he saw those rights impinged upon by 
the judicial system. Judge Howard is a 
fighter for the ideals he believes in and 
I like that. 

Recognizing that the legal system is 
often inadequate to deal with the prob- 
lems of the poor, Judge Howard has re- 
fused to let class considerations enter 
into his practice as a jurist. He has 
never forgotten about the ordinary per- 
son on the street and about the condi- 
tions on those streets which bring a 
person to his courtroom. He is re- 
spected for judicial decisions based 
upon the individual merits and cir- 
cumstances of the case, not upon the 
popular public sentiment of the day. In 
addition, Judge Howard fought to have 
blacks better represented in the legal 
profession and in the courthouse per- 
sonnel. 

Some of the judge’s biggest fans are 
young people: The young lawyers in his 
courtroom who learned under Judge 
Howard without belittlement and the 
young courthouse employees who al- 
ways find an open door at Judge How- 
ard’s chambers. Since 1979, when Presi- 
dent Carter nominated Judge Howard 
as the first black Federal judge in 
Maryland, Judge Howard has been ad- 
mired as a good listener who patiently 
permits lawyers before him to argue all 
aspects of a case. Judge Howard has 
shared his knowledge and skills by 
serving the National Bar Association 
in a number of positions and by serving 
as a visiting law professor at several 
prominent universities. Finally, Judge 
Howard has been a vocal advocate for 
many underrepresented groups facing 
inequities in the court system. 

Judge Howard is the author of sev- 
eral distinguished publications and en- 
joys numerous awards and recognitions 
from his alma mater, Drake Univer- 
sity, and from organizations like the 
National Association of Negro Business 
and Professional Women's Clubs, Inc. 

A man of integrity and a man 
unafraid to speak his opinion, Judge 
Howard is to be commended for his 
public service to the State of Maryland 
and indeed to this entire country. He is 
a model for young people today. Judge 
Howard has demonstrated strength in 
the face of adversity and controversy 
and is a fine civic leader and distin- 
guished jurist. Iam proud to honor this 
upstanding Maryland judge.e 


THE INTELLIGENCE 
REORGANIZATION ACT OF 1992 


èe Mr. MURKOWSKI. Mr. President, 
over the recess Senator BOREN and I 
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each gave a great deal of thought to 
what we wanted to accomplish during 
our final year as chairman and vice 
chairman of the Senate Select Com- 
mittee on Intelligence. We resolved 
that the reorganization of the intel- 
ligence community was our top prior- 
ity. 

The world may be less dangerous, but 
it is more complicated than ever be- 
fore. Policymakers need clear informa- 
tion and sharp analysis. The intel- 
ligence community must be leaner, 
more focused, and fully accountable for 
its estimates and analysis. 

Toward that end, Senator BOREN and 
I worked together on a comprehensive 
legislative proposal, many elements of 
which are included in the reorganiza- 
tion bill introduced by Senator BOREN. 

Some changes were made to the pro- 
posal that Senator BOREN and I worked 
on, and I am reviewing the implica- 
tions of these provisions, including the 
proposal to create a Director of Na- 
tional Intelligence, or DNI. While there 
is likely to be a great deal of attention 
and commentary devoted to the notion 
of an intelligence czar, I want to focus 
more on the overall structure of the in- 
telligence community with emphasis 
on ensuring accountability. 

Before I sign aboard Senator BOREN’s 
bill or offer other proposals, I will 
spend a little more time consulting 
with Representative BUD SHUSTER, the 
ranking member of the House Perma- 
nent Select Committee on Intelligence, 
as well as administration officials. 

However, observers should not read 
too much into the fact that I am not 
cosponsoring this bill at this time. 
Chairman BOREN and I have, and al- 
ways will operate our Senate commit- 
tee on a bipartisan basis. As long as I 
am vice chairman, that will be the case 
as the Senate considers the important 
issue of reorganizing the intelligence 
community.e 


IN HONOR OF BLACK NURSES’ DAY 


e Mr. BRADLEY. Mr. President, I rise 
in order to commemorate the Black 
Nurses’ Day celebration. Throughout 
our Nation's history, we know of the 
invaluable contribution of black 
nurses, ranging from heroic duty dur- 
ing the Civil War to helping us develop 
thoughtful measures to address our 
most pressing needs in our health care 
system today. Unfortunately, the mag- 
nitude of their contribution has not re- 
ceived the attention, notice, reward, or 
gratitude from our society that they 
have so richly deserved. Although we 
cannot change the past, we can stand 
today to ensure that our black nurses’ 
achievements and ongoing efforts to 
help care for Americans in need are 
fully recognized. 

Today, the health of our country is in 
a state of crisis. Health care expendi- 
tures are rising exponentially, and ef- 
forts to control them have only re- 
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sulted in costs being shifted and con- 
tinuing price increases. We know that 
at least 34 million Americans have no 
health insurance, and the increasing 
costs threaten the coverage of millions 
more. 

The numbers are staggering and cre- 
ate a complex set of barriers for us to 
achieve meaningful health care reform. 
But these statistics convey little of the 
real story, of the health care on our 
streets, in our cities, all across Amer- 
ica. The Black Nurses Association's 
members can tell a more vivid story. 
For example, the infant mortality rate 
in the United States is higher than 
that in virtually every industrialized 
country. Yet, even that statistic is 
misleading because the rate is not the 
same for all Americans. The percent- 
age of babies who die before they reach 
age one is tripled or quadrupled in 
many areas of our inner cities, even in 
our Nation's Capital and in our largest 
and most famous city, New York City. 

Here in Washington DC, residents 
and visitors alike are struck by the 
beauty and grandeur of the powerful 
monuments and buildings that outline 
the physical structure of the world 
power. Yet in stark contrast to the 
pristine pictures of our monuments in 
a postcard, the city is often viewed as 
being under siege, with problems of vi- 
olence, crime, homelessness, and drug 
use. Visits to hospitals reveal thou- 
sands of innocent babies who face a life 
of disadvantages and possible disabil- 
ities because their parents did not have 
access to prenatal care. 

There is an alarming consistency as 
one studies our Nation’s health statis- 
tics, that the health problems for our 
minority populations are significantly 
worse than that for others. We know 
that the major cause of these dispari- 
ties relates not primarily to race, but 
to the level of education. But, the fact 
that all of these statistics about 
health, education, and income status 
are so highly correlated tells us how 
far we have to go. 

Our society and our Congress are 
working diligently to find reasonable 
and responsible solutions to these dif- 
ficult problems. One of the most valu- 
able resources in our arsenal to 
confront them is our nurses, those 
front line care providers who daily han- 
dle everything from difficult medical 
procedures to reassuring and caring for 
patients in need. 

As we move toward comprehensive 
health care reform, we must carefully 
listen to the experts who can help us 
devise throughtful and effective solu- 
tions. As we try to create better oppor- 
tunities for all children to begin their 
life in good health and with an equal 
opportunity to reach their greatest po- 
tential, we must hear the voices of our 
most qualified professionals. The ef- 
forts of the members of the Black 
Nurses Association are inspiring and 
deserve our recognition. On this day 
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celebrated in their honor, congratula- 
tions and thank you for your valuable 
and dedicated service.e 


BLACK HISTORY MONTH 


e Mr. RIEGLE. Mr. President, every 
February we celebrate Black History 
Month to review the rich history of Af- 
rican-Americans. Black History Month 
has become a vital part in expanding 
our understanding of the black experi- 
ence, and is also key to understanding 
America's experience. 

Our Nation has traveled a long way 
toward living up to the high ideals that 
we set for ourselves. As we reflect on 
the progress that we have made, we 
recognize that it has come because men 
and women of all walks of life have 
made heroic personal sacrifices and 
confronted enormous obstacles in order 
to build a better society. 

Each person who fought for a more 
just America has made it possible for 
others to enjoy greater freedom. It is 
this context that the contributions of 
African-Americans deserves special 
recognition. Each generation of Afri- 
can-Americans has helped to pave a 
better way for the next generation of 
all Americans. I am proud that the 
State of Michigan has been home to 
many great African-Americans. 

In the 1800's Sojourner Truth—a 
woman born into slavery in New 
York—made her way to Battle Creek to 
battle against slavery and fight for the 
rights of women and minorities. She 
helped thousands of slaves to freedom 
along the underground railroad that 
moved from the South through Ohio 
and Indiana and into Michigan. Com- 
munities such as Niles, Battle Creek, 
and Detroit were home to shelters 
along that path to freedom. 

The Second Baptist Church in De- 
troit is well-known for its role as a 
shelter to slaves who fought for their 
freedom. Many visit the church today 
and gain awareness about the brutality 
of slavery and the tremendous courage 
of those who brought it down. 

In the 1950’s Rosa Parks, now a resi- 
dent of Detroit, ignited the civil rights 
movement in Montgomery, AL, and 
began the crusade against discrimina- 
tion and prejudice. And from this be- 
ginning, Americans joined to bring 
down the unjust system of segregation 
that had prevented millions of people 
from enjoying the full benefits of their 
citizenship. Mrs. Parks continues to 
fight the barriers of injustice through 
the Rosa and Raymond Parks Insti- 
tute—an organization that prepares 
young people for leadership by teach- 
ing them of others who have moved our 
country forward. 

I am proud that my hometown of 
Flint was home to the late Floyd 
McCree, the first African-American 
mayor of a major American city. His 
work on behalf of equal opportunity 
and his service to the community pro- 
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vided an outstanding example that has 
helped to pave the way to full partici- 
pation in our democratic process for all 
citizens. 

Today, African-Americans in Michi- 
gan continue to serve in the notable 
tradition of those who have strength- 
ened our society. Damon Keith, of De- 
troit, is highly regarded as a judge on 
the U.S. Court of Appeals for the Sixth 
Circuit, one of our Nation’s highest 
courts, and has done much to inspire 
confidence in our legal system. Last 
year, he joined a distinguished group of 
citizens on the U.S. Commission on the 
Bicentennial of the Constitution. 

These are only a few of the many Af- 
rican-Americans who have added to the 
greatness of our history. There are 
many others who have advanced our 
Nation. 

Thousands of people in Michigan will 
take time to honor and recognize the 
tremendous contributions of African- 
Americans this month. I believe that it 
is important that this is done. For 
many years, history did not adequately 
recognize the achievements of African- 
Americans. Black History Month has 
helped to change that, and it is abso- 
lutely critical that we recognize all of 
the men and women who have built our 
Nation, so that we may be inspired by 
their conviction to make this a better 
place for all Americans. 


HILDRETH, INC.—AMERICA’'S 
OLDEST DEPARTMENT STORE 


è Mr. D'AMATO. Mr. President, it is 
my pleasure to announce the upcoming 
150th anniversary of Hildreth Depart- 
ment Store of Southampton, NY. Their 
proud history also entails the distinc- 
tion of being America’s oldest depart- 
ment store, family owned and operated. 
Founded by Lewis Hildreth in 1842, the 
1,200-square-foot store serviced the 
needs of Southampton, a seaside farm- 
ing community, with the basic house- 
hold provisions and hardwares of the 
day. An original ledger book from that 
era shows transactions made in shil- 
lings and pence. When Lewis Hildreth 
died of small pox in 1870, the store was 
taken over by his widow, Amanda, and 
their two sons Edgar and Henry. They 
gave the store its corporate name, 
E.A.&H. Hildreth. 

In the 1870’s when the Long Island 
Railroad extended its service into the 
Southampton area, the communities 
growth was greatly expended. The 
shaded streets and sunny beaches were 
very attractive to New Yorkers who 
serched for an unspoiled area to spend 
their summers. Hildreth’s kept pace by 
doubling its size in 1901, expanding its 
selection of furniture and housewares. 

Over the past many decades 
Hildreth's has become the focal point 
of the Main Street shopping district. 
On any given day you will find many 
folks enjoying the ambience of 
Hildreth’s as did the villagers of 150 
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years past. Hildreth's fine reputation, 
attentive service, and 25,000 square feet 
of innovative merchandising now serv- 
ices a broad customer base ranging 
from Manhattan to Montauk Point. 
The roots of our Nation were estab- 
lished through enterprises such as 
Hidreth's and our continued commit- 
ment to the community remains strong 
and tireless. 

Congratulations to Hildreth’s for the 
many years of innovation and astute 
merchandising that have allowed them 
to grow and prosper into the nineties. 
Best wishes for continued success well 
into the future.e 


NONDISCRIMINATION RETIREMENT 
RULES 


è Mr. PRYOR. Mr. President, one of 
the primary goals of our pension law is 
to ensure that rank and file employees 
receive retirement benefits that are 
comparable to the benefits provided to 
higher income employees. 

In short, if an employer provides re- 
tirement plan benefits in a nondiscrim- 
inatory manner among high paid and 
low paid employees, then the employer 
may avail himself of the tax benefits 
afforded qualified retirement plans 
under the Internal Revenue Code. 

Mr. President, these nondiscrimina- 
tion rules are meant, not only to en- 
sure fair treatment of rank and file 
workers, but also to help workers pro- 
vide for themselves during their retire- 
ment years. For these reasons, we must 
also be mindful of their objectives. 

In the Tax Reform Act of 1986, Con- 
gress revised many of the non- 
discrimination rules. Over the course 
of the past several years, the Treasury 
Department issued lengthy and com- 
plex proposed regulations with respect 
to the modifications enacted by Con- 
gress, including the minimum coverage 
requirements, section 410(b); the defini- 
tion of compensation, section 414(s); 
and the application of the minimum 
coverage requirements based on sepa- 
rate lines of business, section 414(r). 

In addition, in May 1990, Treasury is- 
sued a massive proposed regulation 
under section 401(a)(4) relating to the 
nondiscrimination rules. 

In September and December 1991, 
Treasury finalized all of these regula- 
tions, and as of January 1, 1992, all 
these regulations had become effective. 

Mr. President, these regulations con- 
tain hundreds of pages of complex rules 
and formulas. In a September 1991 
hearing before the Finance Sub- 
committee on Private Retirement 
Plans and Oversight of the IRS, which 
I chair, the topic was ways to simplify 
the pension laws. One witness was com- 
pelled to drop on the table in front of 
him the 600 pages of the 401(a)(4) regu- 
lations and throw up his hands. 

In addition, the final regulations, 
particularly the section 401(a)(4) regu- 
lations, contained many rules never 
subject to public comment. 
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And now, the Treasury Department is 
asking employers to learn and adapt to 
the rules almost immediately or, in 
many cases, retroactively. 

Mr. President, this is a pure case of 
good motive but bad execution on the 
part of the Treasury Department. In 
this case, the regulatory process gone 
awry is undermining the very viability 
of the private retirement system which 
it is attempting to protect. 

On November 14, 1991, Senator BENT- 
SEN and I wrote Treasury Secretary 
Brady to request these regulations be 
delayed. 

Further, in a letter to Mr. Brady 
dated November 25, 1991, all 20 mem- 
bers of the Finance Committee re- 
quested the regulations be delayed. 

Mr. President, to this day I have 
heard nothing from the Treasury De- 
partment about our request. Therefore, 
I join Senator BENTSEN in offering this 
legislation to force a l-year period of 
delay and public comment. 

Mr. President, I ask that a copy of 
my statement, the November 14, 1991, 
letter, and the November 25, 1991, letter 
be included in the RECORD. 

The material follows: 


COMMITTEE ON FINANCE, 
Washington, DC, November 14, 1991. 
Hon. NICHOLAS F. BRADY, 
Secretary, Department of the Treasury, 
Washington, DC. 

DEAR SECRETARY BRADY: We are writing to 
urge you to delay the effective date of the re- 
tirement plan nondiscrimination rules re- 
cently issued by the Internal Revenue Serv- 
ice. 

We strongly believe that the goal of the 
nondiscrimination rules is a very important 
one. Our laws should ensure that rank and 
file employees receive retirement benefits 
that are comparable to the benefits provided 
to higher-income employees. 

However, we believe that the January 1, 
1992 effective date of the pension non- 
discrimination regulations is unrealistic. A 
January 1, 1992 effective date would mean 
that in the next few weeks pension experts 
would have to absorb hundreds of pages of 
new rules and, together with other company 
officials, make crucial decisions regarding 
the retirement benefits of millions of em- 
ployees. Basic decisions about the nation's 
retirement benefits should not be made in 
this fashion. 

What makes this time frame even more un- 
realistic is the fact that the regulations are 
incomplete. Many employers with millions 
of employees simply cannot apply the new 
nondiscrimination rules without the benefit 
of the separate line of business regulations, 
which have not been finalized. Moreover, a 
number of new restrictive rules were added 
in the final regulations without having been 
included in the proposed regulations. No pub- 
lic comment was received on these new rules. 
It is our view that these issues should be ad- 
dressed in a careful and deliberate manner 
through the regulatory process, if at all pos- 
sible. 

For these reasons, we urge you to delay the 
effective date of the regulations and to an- 
nounce your decision to do so promptly. This 
delay will give the reguiatory process time 
to be completed and will give plan sponsors 
time to understand and apply the rules that 
are ultimately adopted. 
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We believe that the Treasury Department 
is to be commended for its serious effort to 
deal with the complex issues surrounding 
pension plan nondiscrimination rules. But, 
very simply. the retirement benefits of 
American workers are too important to be 
restructured in a few weeks based on incom- 
plete regulations. 

Sincerely, 
DAVID PRYOR. 
LLOYD BENTSEN. 
COMMITTEE ON FINANCE, 
Washington, DC, November 25, 1991. 
Hon. NICHOLAS F. BRADY, 
Secretary, Department of the Treasury, 
Washington, DC. 

DEAR SECRETARY BRADY: We are writing to 
express Our continuing and serious concerns 
over the failure of the Department of the 
Treasury to delay the effective date of the 
retirement plan nondiscrimination rules re- 
cently issued by the Internal Revenue Serv- 
ice. 

As you know, these concerns have been ex- 
pressed in the past by various members of 
the Finance Committee. We appreciate your 
attention to these issues and commend the 
Treasury Department for its recent attempt 
to deal with the problem through Notice 91- 


We believe, however, that the January 1, 
1992 effective date of the pension non- 
discrimination regulations remains unrealis- 
tic, even after the changes proposed in No- 
tice 91-38. Although the Notice is a step in 
the right direction, it is anything but sim- 
ple. To the contrary, there appears to be con- 
siderable confusion even as to the scope of 
the Notice. In addition, the Notice does not 
deal with the many questions that have been 
raised with respect to the underlying regula- 
tions. 

There is simply not enough time between 
now and the end of the year for plan sponsors 
to make the decisions about their retirement 
plans that are required by Notice 91-38 and 
the regulations. Basic decisions about the 
nation's retirement system should not be 
made in this fashion. 

For these reasons, we urge you to delay the 
effective date of the regulations and to an- 
nounce your decision to do so promptly. This 
delay will give the regulatory process time 
to be completed and will give plan sponsors 
time to understand and apply the rules that 
are ultimately adopted. 

The Treasury Department is to be com- 
mended for its serious effort to deal with the 
complex issues surrounding pension plan 
nondiscrimination rules. But the retirement 
benefits of American workers are too impor- 
tant to be restructured in a few weeks based 
on incomplete and complex regulations. 

Sincerely, 

David Pryor, Lloyd Bentsen, Chuck 
Grassley, Bill Roth, David L. Boren, 
Bob Packwood, Dave Durenberger, 
Jack Danforth, Don Riegle, Bill Brad- 
ley, Max Baucus, Steve Symms, John 
Breaux, Tom Daschle, Orrin Hatch, 
Daniel Patrick Moynihan, Bob Dole, 
George Mitchell, Jay Rockefeller, John 
H. Chafee.e 


WORK INCENTIVE CREDIT 


è Mr. CRAIG. Mr. President, it is un- 
fortunate that some issues Congress 
thinks it has laid to rest actually con- 
tinue to plague our constituents for 
years and years. 

I am addressing just such a case 
today. 
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Back in 1990, our colleagues Senator 
PRYOR and then-Congressman BROWN 
wrote letters to the Treasury Depart- 
ment, attempting to clarify congres- 
sional intent regarding the now-re- 
pealed work incentive credit. That cor- 
respondence is still significant in an 
ongoing controversy affecting one of 
my Idaho constituents. 

I have contacted Senators BROWN and 
PRYOR and received assurances that 
the letters are accurate reproductions 
of the originals and they have no objec- 
tions to their being published in the 
CONGRESSIONAL RECORD. 

And I now ask that the letters of 
January 19, 1990, and January 29, 1990, 
be inserted in the CONGRESSIONAL 
RECORD. 

The letters follow: 

U.S. SENATE, 
Washington, DC, January 19, 1990. 
Hon. KENNETH W. GIDEON, 
Assistant Secretary of the Treasury, Department 
of the Treasury, Washington, DC. 

DEAR MR. ASSISTANT SECRETARY: I am 
writing to ask that the Treasury Department 
clarify the application of section 7644 of the 
Omnibus Budget Reconciliation Act of 1989 
(See enclosed). Guidance is needed because 
there appears to be confusion among some 
Treasury and Internal Revenue Service (the 
Service“) personnel in determining Con- 
gressional intent. 

Section 7644 settles a long-standing con- 
troversy over the now repealed Work Incen- 
tive Credit (“WIN Credit"). Prior to January 
1, 1982, the law was ambiquous on whether or 
not an employer could obtain certification 
for purposes of claiming the WIN Credit sub- 
sequent to hiring an employee. Retroactive 
certification is not an issue for employees 
hired on or after January 1, 1982, because the 
Economic Recovery Tax Act (“ERTA”) pro- 
vided specifically that retroactive certifi- 
cation no longer would be permitted. 

Chairman Rostenkowski and I introduced 
legislation in 1987 to resolve this con- 
troversy. We acted in response to the an- 
nouncement by the Service of its position in 
General Counsel Memorandum 39604 
GCM) that retroactive certification was 
not valid even for employees hired before 
1982 and thus not covered by the ERTA 
amendment. I believe that the legislation 
was needed for two reasons: first, it was not 
necessary to uphold the Service's GCM posi- 
tion, which in and of itself did not have the 
force of law; and second, I introduced the bill 
to protect taxpayers which had certified em- 
ployees on a retroactive basis before the 
March 12, 1987 GCM for employees hired be- 
fore 1982. As I said in my statement of intro- 
duction, in the case of WIN Credits claimed 
on or before March 11, 1987, the employer is 
not required to have obtained or requested 
certification on or before the date the indi- 
vidual commenced work for the employer.” 

By enacting this provision, Congress in- 
tended to avoid unnecessary litigation and 
possible further revenue loss. Shortly after 
introduction, the United States Tax Court 
ruled in Lucky Stores v. Commissioner that 
Congress, prior to ERTA, had not specified 
that WIN Credit certification must be con- 
temporaneous with the commencement of 
employment. Thus, the Court’s ruling, 
opened up the possibility of further retro- 
active certification despite the GCM cutoff 
date of March 12, 1987. Most importantly, I 
believe this case further buttresses the view 
that it would be unfair to apply the Service's 
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GCM position for credits claimed prior to the 
GCM announcement. 

Finally, I believe that legislation clarify- 
ing prospective treatment of the retroactive 
certification issue was needed as a matter of 
fairness: the Service waited six years after 
the ERTA amendment to take a position. 
Many employers saw the Service's inaction 
as further proof for the validity of their ar- 
guments. Congress affirmed this view by 
codifying our WIN Credit bill. 

It has come to my attention that some 
Service personnel are unclear about legisla- 
tion intent. As I have stated in this letter, I 
believe legislative intent to be quite clear. 
By establishing a March 12, 1987 effective 
date, Congress has settled the issue of retro- 
active certification. To continue the conflict 
will only result in wasting the Service's time 
and resources. I would appreciate if the 
Treasury Department would issue guidance 
to settle this dispute, which Congress in- 
tended to settle with passage of last year's 
reconciliation bill. 

Sincerely, 
DAVID PRYOR. 
HOUSE OF REPRESENTATIVES, 
Washington, DC, January 29, 1990. 
Hon. KENNETH W. GIDEON, 
Assistant Secretary (Tax Policy), Department of 
the Treasury, Washington, DC. 

DEAR MR, ASSISTANT SECRETARY: The pur- 
pose of this letter is to provide the Treasury 
Department with a clarification of the legis- 
lative intent with respect to Section 7644 of 
the Revenue Reconciliation Act of 1989. It is 
our hope that Treasury will issue definitive 
guidance in this regard to assist both its dis- 
trict offices and taxpayers engaged in dis- 
putes which are affected by Section 7644. 

Section 7644, a provision which deals with 
the now repealed Work Incentive Credit 
(“WIN Credit“), first came before the Ways 
and Means Committee during consideration 
of the Omnibus Budget Reconciliation Act of 
1987 in the form of legislation sponsored by 
Chairman Rostenkowski. An identical bill 
was introduced in the Senate by Senator 
David Pryor. Although the Ways and Means 
Committee adopted the Chairman's provi- 
sion, its enactment was delayed until 1989. It 
is our understanding that the delay was oc- 
casioned not by substantive tax policy con- 
siderations, but instead, by a decision of the 
leadership to set aside numerous legislative 
provisions in order to facilitate the prompt 
enactment of the 1987 budget act. 

In 1989, we moved in the Ways and Means 
Committee for the adoption once again of 
the WIN Credit provision. In so doing, we re- 
viewed carefully the legislative history of 
the Committee’s adoption of the provision in 
1987, including the Chairman’s statement, 
and discussed the provision with the staff. 
We acted with a clear understanding of what 
the provision was designed to do. 

In essence, Section 7644 was designed to 
settle the controversy over whether retro- 
active certification of WIN Credit eligible 
employees was permissible under the law for 
employees hired prior to 1982. This is not an 
issue with respect to employees hired after 
1981, because the Economic Recovery Tax 
Act (“ERTA”) contained a provision elimi- 
nating retroactive certification for such em- 
ployees. 

The legal issue is straightforward—to ob- 
tain the WIN Credit for any particular em- 
ployee, the employer was required to request 
the appropriate state or local government 
agency to certify that the employee was 
within one of the groups of individuals for 
which the credit was available. Prior to 
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ERTA, it was at best unclear in the law 
whether the employer was required to re- 
quest such certification on or before such 
time as employment commenced. Absent 
guidance in this respect, some employer filed 
claims for the WIN Credit where the request 
for certification was made after employment 
commenced. 

On March 11, 1987, IRS published in General 
Counsel Memorandum 39604 (the “GCM”) its 
position that retroactive certification for 
pre-1982 employees was not permitted. Be- 
cause IRS took this position in 1987 with re- 
spect to pre-1982 tax credits, an issue of fair- 
ness arose—what should the policy be with 
respect to credits filed prior to the GCM 
being announced? 

The WIN Credit provision was designed to 
act with a measure of fairness in the follow- 
ing manner: first, to create as binding statu- 
tory law, as opposed to IRS’ interpretation 
of the law, the principle that retroactive cer- 
tification was not permissible, but, second, 
to apply that principle only to those employ- 
ers who filed their claims after the GCM was 
announced and who were therefore “on no- 
tice’ of IRS's position. Chairman Rosten- 
kowski's 1987 Congressional Record state- 
ment introducing the WIN Credit provision 
makes this intent clear: 


The bill I am introducing today upholds 
the principle that retroactive certification is 
an inefficient use of a tax credit, yet in fair- 
ness to tarpayers who acted in reliance on the 
availability of the WIN credit, applied this prin- 
ciple only to those tarpayers who have received 
notice of its application. [Emphasis Added] 


The Ways and Means Committee’s Report 
on the Revenue Bill of 1987 reflects the 
Chairman's intent, stating that because 
many taxpayers assumed the availability of 
the credit for employees for whom the cer- 
tification was not obtained on or before the 
day the employee commenced service, the 
committee believes this provision should be 
effective with respect only to credits first 
claimed after the GCM was published on 
March 11, 1987.“ 

It has come to the attention of our staffs 
that some IRS personnel place a different in- 
terpretation on this provision, namely that 
it speaks only to credits filed after March 11, 
1987 and is otherwise silent, leaving retro- 
active certification controversies involving 
credits filed before then open for resolution 
before IRS and the courts. 

Given that the statutory language of the 
provision considered by the Committee in 
1987 and the one enacted by Congress in 1989 
are identical, there should be no doubt as to 
the legislative intent—taxpayers are on no- 
tice that retroactive WIN Credit claims filed 
after March 11, 1987 are not valid. On the 
other hand, employers who filed claims be- 
fore March 12, 1987 are not to be charged with 
knowledge of IRS’s position and their claims 
should not be challenged on the issue of 
retroactivity. 

When the Ways and Means Committee 
adopted the WIN Credit provision in 1989, a 
new development, not in existence when the 
Committee acted in 1987, was taken into ac- 
count. In May of 1989, the United States Tax 
Court in Lucky Stores v Commissioner, ruled 
that retroactive certification was valid for 
employees hired prior to 1982. As a result, we 
viewed the provision as a revenue raiser, in 
effect limiting the potential impact of the 
Court's decision by allowing retroactive cer- 
tification only for claims filed before March 
12, 1987. 

It would be most helpful if Treasury 
promptly would announce its adherence to 
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this interpretation of the WIN Credit provi- 
sion. 
Sincerely, 
BYRON L. DORGAN, 
HANK BROWN, 
Members of Congress. 


SOUTH DAKOTA HONORS CRAZY 
HORSE AND KORCZAK ZIOLKOWSKI 


èe Mr. DASCHLE. Mr. President, the In- 
dian chief, Crazy Horse, played a 
prominent role in American history. 
Born in the Black Hills of what is now 
my home State of South Dakota, Crazy 
Horse was an inspirational leader of 
the Sioux people. Today, he still stands 
not only as a powerful role model for 
native Americans but also as a symbol 
for all people of the eternal quest for 
freedom and personal dignity. 

Korczak Ziolkowski is another ex- 
traordinary figure who nearly 40 years 
ago dreamed of honoring Crazy Horse 
by carving a monument to this historic 
Indian chief from a granite mountain 
in his sacred Black Hills of South Da- 
kota. In 1949, with the quiet determina- 
tion of a visionary and a vow never to 
accept Federal funds for his project, 
Korczak single-handedly began work 
on the 600-foot mountain. By 1982, when 
he died at the age of 74, he had removed 
over seven millions tons of rock, and 
the rough form of Crazy Horse on 
horseback had emerged from the moun- 
tain. Today, Korczak's project contin- 
ues under the supervision of his re- 
markable wife, Ruth Ziolkowski, who 
is working with several of her children 
and members of the Crazy Horse Memo- 
rial Foundation to fulfill her husband’s 
dream. 

The year 1992 marks the 150th anni- 
versary of Crazy Horse’s birth and the 
10th anniversary of Korczak 
Ziolkowski’s death. Last month, the 
South Dakota Legislature passed a 
commemorative resolution honoring 
these remarkable men of vision. Their 
spirit, vision, and achievement hold 
important lessons for us all, and I ask 
that a copy of this resolution be print- 
ed in the RECORD. 

The resolution follows: 

SENATE COMMEMORATION NO. 1 

Whereas, Crazy Horse, who was born in the 
Black Hills in 1842, was a remarkable indi- 
vidual whose abilities earned him great re- 
spect from his people. After Crazy Horse saw 
the government fail to honor its treaties, he 
courageously defended his people and their 
way of life, and he became a heroic figure to 
his people and a powerful example for all 
people of the eternal quest for freedom and 
peace; and 

Whereas, sculptor Korczak Ziolkowski, an 
American of Polish descent, accepted the in- 
vitation of Lakota chiefs to come to the 
Black Hills to carve a mountain memorial to 
Crazy Horse. Korczak, who declined govern- 
mental funding, depicted Crazy Horse as a 
proud, symbolic figure representing all 
tribes of North America. Since Korczak’s 
death on October 20, 1982, his wife, Ruth, and 
their children have perpetuated his dream 
with vision and dignity; and 

Whereas, the towering figure of Crazy 
Horse from the granite mountain carving 
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will proclaim for the ages: “My lands are 
where my dead lie buried”: 

Now, therefore, be it commemorated, by 
the Sixty-seventh Legislature of the state of 
South Dakota that Crazy Horse be honored 
in 1992, the year of the one hundred fiftieth 
anniversary of his birth, and that Korczak 


. Ziolkowski be honored during 1992, the tenth 


anniversary of his death.e 


INTERSTATE BANKING AND 
BRANCHING ACT OF 1992 


èe Mr. D'AMATO. Mr. President, as a 
senior Banking Committee member, I 
have supported legislation to accom- 
plish comprehensive reform of the fi- 
nancial services industry for the past 
decade. Despite efforts last year to pass 
such legislation, the bill that passed in 
the final hours of the first session of 
the 102d Congress fell far short of its 
mark. 

Indeed, the Federal Deposit Insur- 
ance Corporation Improvement Act of 
1991 does not reflect today’s economic 
realities nor does it provide sufficient 
reform of the financial industry to be 
considered comprehensive reform. 

Last year, the Banking Committee 
held nurnerous hearings to consider 
various proposals for achieving com- 
prehensive bank reform. One of these 
measures, interstate banking and 
branching, would provide cost savings 
to banks by allowing the conversion of 
a bank’s subsidiaries into branches. It 
has been estimated that this consolida- 
tion could save the banking industry 
upwards of $10 billion. Interstate bank- 
ing and branching would also allow 
banks to reduce risks through geo- 
graphic diversification. 

Although 33 States have passed laws 
that allow holding companies from all 
other States to acquire banks in their 
State and 14 States allow regional re- 
ciprocal banking, interstate banking 
and branching was not included in the 
Federal Deposit Insurance Corporation 
Improvement Act of 1991. 

Today, Senator DODD has introduced 
the Interstate Banking and Branching 
Act of 1992. I am pleased to be among 
the original cosponsors of this legisla- 
tion, along with Senators GARN, SAN- 
FORD, and KERRY. 

The Interstate Banking and Branch- 
ing Act of 1992 marks an important 
step toward accomplishing meaningful 
bank reform. While I expect there may 
be modifications to this bill, I hope 
that Congress will pass this legislation 
soon. I urge my colleagues to support 
it. 


THE OLDER AMERICANS ACT 


e Mr. ADAMS. Mr. President, on No- 
vember 12 in the last session, we passed 
unanimously my legislation to reau- 
thorize the Older Americans Act 
[OAA]. The House also passed its ver- 
sion of the reauthorization legislation 
unanimously. The Senate named its 
conferees, including members of the Fi- 
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nance Committee to address the Sen- 
ate’s provision concerning the Social 
Security earnings test. 

As the session ended, the House had 
not yet named its conferees. We are 
waiting for the House to name con- 
ferees so we can send the legislation to 
the President quickly for his signature. 

We all know that the delay is over 
the Social Security earnings test, not 
anything in the OAA. It is simply un- 
fair to our Nation’s elderly and those 
who serve them with dedication and 
compassion to not reauthorize the act 
because of another unrelated matter. 

The earnings test must be dealt with. 
I feel strongly about that. Its current 
limit is unfair. Let's fix that. But let's 
not delay sending a positive message of 
help to millions of seniors while trying 
to figure out what to do about a very 
important but unrelated problem. 

Mr. President, the OAA provides crit- 
ical services for great numbers of older 
citizens. Every single Member of Con- 
gress has low-income senior constitu- 
ents who eat nutritionally sound meals 
at OAA funded congregate meal sites. 
For those who are too frail or are 
recuperating from an illness, the act 
provides home-delivered meals. 

A substantial portion of OAA funds is 
used to provide transportation for es- 
sential services—to visit the doctor, to 
attend a meal site, to go to Social Se- 
curity about a lost check. 

Fortunately, in the absence of a na- 
tional long-term care system, the OAA 
provides limited but critical support 
for home care services for the frail el- 
derly. 

The largest employment program for 
low-income Americans over the age of 
55 is in the OAA. These part-time mini- 
mum wage workers are a source of in- 
valuable help in community services 
throughout America. 

Our reauthorization legislation 
builds upon and improves these and 
other programs, and it adds important 
new provisions to help vulnerable and 
disadvantaged seniors. Our new elder 
rights title strengthens ombudsman 
services for those in nursing homes and 
will assist seniors victimized by un- 
scrupulous insurance companies. 

It includes a new program to provide 
assistance to family caregivers to en- 
able them to continue the loving care 
they provide to loved ones suffering 
from Alzheimer’s or other chronic ill- 
nesses. 

The reauthorization legislation em- 
phasizes health promotion and disease 
prevention activities that can be car- 
ried out in senior centers, meal sites, 
and other settings. These services are 
not only essential to leading a 
healthier and happier life but to reduc- 
ing health care costs. 

And, the OAA legislation does many 
other things that will help low-income 
and other seniors in need. But we can’t 
do anything new or improved until the 
act is reauthorized. We need to finish 
this job now. 
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Mr. President, I trust that our col- 
leagues will join me in the commit- 
ment to both deal with the earnings 
test appropriately and not unneces- 
sarily delay badly needed improve- 
ments in the Older Americans Act.@ 


DECEIT WITH REGARD TO THE 
EARNINGS TEST 


è Mr. MCCAIN. Mr. President, as I stat- 
ed on the floor earlier this week, our 
Nation’s seniors—particularly our Na- 
tion’s poor seniors—are being severely 
penalized for Congress’ lack of final ac- 
tion on the Older Americans Act, and 
specifically on the Social Security 
earnings limit provision which the Sen- 
ate adopted unanimously. 

Accordingly, I was shocked recently 
when I received a letter on Leadership 
Council of Aging Organizations’ sta- 
tionary that urged the Congress to 
strip the Social Security earnings 
limit from the Older Americans Act, 
thereby killing any hope of addressing 
this pressing issue this year. This posi- 
tion is in direct contradiction to the 
position held by the majority of our 
Nation's seniors, and all of the Na- 
tion’s major seniors organizations. 

Mr. President, just who does this 
group represent? 

My dismay only deepened after I 
called the two major seniors organiza- 
tions, the National Association of Re- 
tired Federal Employees and the Amer- 
ican Association of Retired Persons— 
both listed on the letter. Some mem- 
bers of the Leadership Council of Aging 
Organizations, led by the National 
Council of Senior Citizens, were so 
dead set on killing this measure, that 
apparently NARFE and AARP were in- 
cluded on this letter without their con- 
sent. 

Had the National Council of Senior 
Citizens asked these organizations for 
their permission to add their names, 
what they would have discovered is 
that these organizations not only op- 
pose the position the leadership council 
takes, but believe it is absolutely im- 
perative that the earnings test be dealt 
with and not dropped as the letter sug- 
gests. 

It is worth asking if the membership 
of the National Council of Senior Citi- 
zens is aware of the deceitful practices 
of their leadership? 

I wonder how many other organiza- 
tions are listed on this letter, but 
which disagree with its contents? 

Rather than speak for NARFE and 
AARP, I ask that their letters in re- 
sponse to the leadership council as well 
as the letter of the leadership council 
appear in the RECORD. 

As I have said before, it is time we 
get on with this conference, and get 
the differences between the Senate and 
House provisions on the earnings limit 
and Older Americans Act reauthoriza- 
tion measure resolved. It is time the 
bill be sent to the President for his sig- 
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nature. Such action would be a true 
service to our Nation’s seniors, par- 
ticularly those who are most in need. 

It is incredible to me that organiza- 
tions, like the National Council of Sen- 
ior Citizens would practice such deceit. 
You know, it’s incidents like this that 
make one wonder just who the Na- 
tional Council of Senior Citizens exists 
to serve anyway. I am sure their con- 
stituency would find it interesting that 
they are actively working against the 
interests of this Nation’s seniors—par- 
ticularly those measures that would 
greatly assist the most needy elderly of 
our country. 

The letters follow: 


LEADERSHIP COUNCIL OF 
AGING ORGANIZATIONS, 
Washington, DC, January 23, 1992. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: In November, in 
the concluding moments of an extended re- 
authorization process, the Older Americans 
Act (OAA) was amended on the Senate floor 
with a provision which would abolish the So- 
cial Security retirement test for persons 
aged 65 through 69. Under that amendment, 
such persons could work full-time, earn un- 
limited incomes and continue to receive full 
Social Security retirement cash benefits. 

Precisely because of this amendment, 
which was not subjected to any prior OAA 
hearings or discussions, the Senate and 
House were unable to come to a conference 
agreement. Two months later the Act re- 
mains hostage to this provision, which itself 
has become a factor in the larger Congres- 
sional debate on anti-recession tax and 
growth measures. There is no indication of 
any early resolution of that debate. 

The undersigned members of the Leader- 
ship Council of Aging Organizations unani- 
mously urge a prompt agreement among the 
leadership to decouple the Social Security 
issue from the Older Americans Act. 

Failure to do so quickly would continue to 
callously delay implementation of many new 
OAA initiatives in such areas as elder legal 
rights, health promotion and long-term care 
services. Further delay to decouple the is- 
sues threaten to more deeply involve the 
OAA in important but volatile and extra- 
neous partisan and parliamentary struggles. 

The Social Security retirement test should 
face the judgment of the Congress on its own 
merits. By releasing the Older Americans 
Act for immediate reauthorization, the Con- 
gress can demonstrate its long and positive 
record of responsive concern for the well- 
being of the nation’s older citizens, their 
families and their communities. 

Sincerely, 
LAWRENCE T. SMEDLEY, 
Chairman. 
JANUARY 23, 1992. 

The following LCAO Members endorse the 
attached letter regarding the Older Ameri- 
cans Act: 

American Association of Homes for the 


ng. 

American Association of Retired Persons. 
AFSCME Retiree Program. 

American Society on Aging. 


Asociacion Nacional Pro Personas 
Mayores. 
Association for Gerontology in Higher 
Education. 


Association for Gerontology and Human 
Development in Historically Black Colleges 
and Universities. 
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Catholic Golden Age. 

Eldercare America, Inc. 

Families USA. 

Gray Panthers. 

Green Thumb, Inc. 

National Association of Area Agencies on 
Aging. 

National Association of Foster Grand- 
parents Program Directors. 

National Association of Meal Programs. 

National Association of Nutrition and 
Aging Services Programs. 

National Association of Older American 
Volunteer Program Directors. 

National Association of RSVP Directors, 
Inc. 

National Association of Retired Federal 
Employees. 

National Association of Senior Companion 
Project Directors. 

National Association of State Units on 
Aging. 

National Caucus and Center on Black 
Aged, Inc. 

National Council on the Aging, Inc. 

National Council of Senior Citizens. 

National Hispanic Council on Aging. 

National Pacific/Asian Resource Center on 
Aging. 

Older Women's League. 

United Auto Workers Retired Members De- 
partment. 

NATIONAL ASSOCIATION OF 
RETIRED FEDERAL EMPLOYEES, 
Washington, DC, February 4, 1992. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCAIN: Let me assure you 
that the National Association of Retired 
Federal Employees continues to support eas- 
ing of the Social Security earnings limit. 
Even though NARFE was listed as a signing 
organization to a January 23 letter from the 
Leadership Council of Aging Organizations 
(LCAO), we had not reviewed and agreed to 
endorse that call for dropping the earnings 
limit amendment from reauthorization of 
the Older Americans Act. 

We certainly align ourselves with the 
LCAO in urging early conference action on 
the Older Americans Act reauthorization, 
but NARFE would also hope that this same 
conference could agree on a formula for lib- 
eralizing the Social Security earnings test. 

Again, please accept our thanks for your 
efforts on behalf of all Older Americans. 

Sincerely, 
HAL PRICE, 
President. 
AARP, 
Washington, DC, February 3, 1992. 
Hon. JOHN MCCAIN, 
U.S. Senate, Russell Office Building, Washing- 
ton, DC. 

DEAR SENATOR MCCAIN: On January 23, the 
Leadership Council of Aging Organizations 
(LCAO) sent a letter to members of Congress 
urging them to drop the Social Security 
earnings limit (retirement test) amendment 
from the reauthorization of the Older Ameri- 
cans Act. Through an error, the letter listed 
AARP as one of the organizations endorsing 
this position. 

Not only does AARP not endorse this posi- 
tion, we sincerely hope that the conferees on 
the Older Americans Act will reach an agree- 
ment to liberalize the Social Security earn- 
ings limit. Both passage of the Older Ameri- 
cans Act and raising the earnings limit are 
extremely important to older Americans. We 
do not believe that these issues are in con- 
flict. 
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If you have any questions about AARP's 
views on either the Social Security earnings 
limit or reauthorization of the Older Ameri- 
cans Act, please contact Evelyn Morton at 
(202) 434-3760. 

Sincerely, 

HORACE B. DEETS.@ 
èe Mr. COATS. Mr. President, last 
week’s comment by Japan’s Prime 
Minister about the productivity of 
American workers has drawn much de- 
served fire. Premier Kiichi Miyazawa's 
words reflected an arrogant and, frank- 
ly, ignorant understanding of the men 
and women who have made our country 
the greatest economic force in world 
history. 

Moreover, the Prime Minister’s com- 
ments are simply wrong. In 1990, Ja- 
pan’s national productivity was only 
76.9 percent of the United States—not a 
very strong basis for a Japanese lec- 
ture about the caliber of American 
workers. 

No one needs to teach the people of 
Indiana anything about the work ethic. 
Whether in the auto plants of Kokomo 
and Marion or the steel mills of Gary 
and Lake County. Hoosier labor has for 
decades made ownership of a high-qual- 
ity, affordable car a reality for vir- 
tually all Americans. In most of the 
rest of the world, car ownership is only 
a dream. 

Indiana employs the Nation’s second- 
largest auto industry labor force, Hoo- 
siers whose contributions have helped 
lead to an 8.3 percent increase in Amer- 
ican auto sales last month as compared 
to a year ago. 

Hoosier industries have built Amer- 
ica, and Hoosier farms have fed it—and 
the story of Hoosier workers continues, 
stronger and more vibrant with the 
passage of time. 

Still, our economy is in need of help. 
That's why I have spoken out strongly 
for tax relief for families and working 
Hoosiers as well as restraint in Govern- 
ment spending. 

Hoosiers can take pride in their pro- 
ductivity, their tradition of economic 
achievement, and their historic com- 
mitment to excellence in the work 
place. 


MEASURE INDEFINITELY 
POSTPONED—S. 1194 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that Calendar No. 
114, S. 1194, the Urban Mass Transpor- 
tation Amendments Act, be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: 
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Calendar 487. G.O. Griffith, Jr., to be 
Assistant Secretary for Intergovern- 
mental and Interagency Affairs, De- 
partment of Education. 

The following nominations reported 
today by the Committee on the Judici- 


ary: 
David W. McKeague, to be U.S. dis- 


trict judge; 

Nancy G. Edmunds, to be U.S. dis- 
trict judge; 

Philip G. Reinhard, to be U.S. dis- 
trict judge; 

Sandra S. Beckwith, to be U.S. dis- 
trict judge; 

Steven D. Merryday, to be U.S. dis- 
trict judge; 

Frederick J. Scullin, Jr., to be U.S. 
district judge; 

Ronald M. Whyte, to be U.S. district 
judge; 

Julie E. Carnes, to be U.S. district 
judge; 

K. Michael Moore, to be U.S. district 
judge; and 

Jon P. McCalla, to be U.S. district 
judge. 


I further ask unanimous consent that 
the Senate proceed to immediate con- 
sideration, and that the nominees be 
confirmed, en bloc, that any state- 
ments appear in the RECORD as if read, 
that the motions to reconsider be laid 
upon the table, en bloc, that the Presi- 
dent be immediately notified of the 
Senate’s action, and that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the nominations were considered 
and confirmed as follows: 

DEPARTMENT OF EDUCATION 

G.O. Griffith, Jr., of Mississippi, to be As- 
sistant Secretary for Intergovernmental and 
Interagency Affairs, Department of Edu- 
cation, vice Michelle Easton. 

THE JUDICIARY 

David W. McKeague, of Michigan, to be 
U.S. district judge for the Western District 
of Michigan. 

Nancy G. Edmunds, of Michigan, to be U.S. 
district judge for the Eastern District of 
Michigan. 

Philip G. Reinhard, of Ilinois, to be U.S. 
district judge for the Northern District of Il- 
linois. 

Sandra S. Beckwith, of Ohio, to be U.S. 
district judge for the Southern District of 
Ohio. 

Steven D. Merryday, of Florida, to be U.S. 
district judge for the Middle District of Flor- 
ida. 

Frederick J. Scullin, Jr., of New York, to 
be U.S. district judge for the Northern Dis- 
trict of New York. 

Ronald M. Whyte, of California, to be U.S. 
district judge for the Northern District of 
California. 

Julie E. Carnes, of Georgia, to be U.S. dis- 
trict judge for the Northern District of Geor- 

ia. 

K. Michael Moore, of Florida, to be U.S. 
district judge for the Southern District of 
Florida. 

Jon P. McCalla, of Tennessee, to be U.S. 
district judge for the Western District of 
Tennessee. 

STATEMENT ON NOMINATIONS OF STEVE 
MERRYDAY AND MIKE MOORE 

Mr. MACK. Mr. President, it is with 

great pleasure that I introduce to you 
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Steven D. Merryday and K. Michael 
Moore, nominees for the U.S. District 
Court in Florida. 

I am pleased to report that this 
morning, Steven and Mike were ap- 
proved by the Senate Judiciary Com- 
mittee and their nominations await 
confirmation by the full Senate. I 
would like to take a few moments to 
express my unqualified support for 
both of these fine gentlemen. 

Steve Merryday was born in Palatka, 
FL, and graduated Phi Beta Kappa 
from the University of Florida in 1972 
with a Bachelor of Arts degree. He also 
attended law school at the university, 
and earned his J.D. in 1975. During his 
years at the university, Steve earned 
many outstanding distinctions. To 
name but a few, Steve served as stu- 
dent body president; was a member of 
the Law Review; Florida Blue Key 
Leadership Honorary; the University of 
Florida Hall of Fame; and was selected 
as the University of Florida nominee 
for a Rhodes Scholarship. 

Upon completion of law school in 
1975, Steve practiced with Holland & 
Knight law firm, where he specialized 
in civil litigation in both State and 
Federal court. In 1983, he started his 
own successful law firm, Glenn, Ras- 
mussen, Fogarty, Merryday & Russo. 

In the course of his professional ca- 
reer, Steve has been very involved in 
the Florida Bar and related profes- 
sional activities. From 1986 to 1988, 
Steve served as chairman and vice 
chairman of the Thirteenth Judicial 
Circuit Grievance Committee. He has 
also served on the Appellate Court 
Rules Committee of the Florida Bar 
and as chairman of the Hillsborough 
County Bar Association’s Education, 
Liaison, and Rules Committee. He cur- 
rently serves as a member of the Flor- 
ida Bar Board of Bar Examiners. 

Based on his superb academic quali- 
fications and his commitment to the 
profession, it is evident that Steve 
Merryday is extremely well-qualified 
to fill this judgeship in the Middle Dis- 
trict of Florida. 

Mike Moore was born in Coral Ga- 
bles, FL, and graduated from Florida 
State University in 1972 with a Bach- 
elor of Arts degree. Mike earned his 
law degree from Fordham Law School 
in 1976. 

Mike’s commitment to Federal serv- 
ice began immediately upon his grad- 
uation from law school. From 1976 
through 1981, Mike served as an Assist- 
ant U.S. Attorney for the Southern 
District of Florida. During 1979 and 
1980, he also attended the gift and es- 
tate tax program at the University of 
Miami School of Law. 

In 1981, Mike transferred to the U.S. 
Attorney’s Office in the Northern Dis- 
trict of Florida and was promoted to 
Supervisory Assistant U.S. Attorney. 
From 1982 until 1987, Mike served in 
various supervisory capacities in the 
U.S. Attorney’s office. 
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In 1987, in recognition of his out- 
standing legal work, Mike was ap- 
pointed U.S Attorney for the Northern 
District of Florida. Mike continued to 
serve as U.S. Attorney until President 
Bush appointed him to his current po- 
sition as Director of the United States 
Marshals Service. 

I believe that Mike's 15 years of Fed- 
eral service, his professional experience 
and his unwavering commitment to the 
Federal judiciary—evidence that he is 
extremely well-qualified to fill this va- 
cancy in the Southern District of Flor- 
ida. 

I urge the Senate to confirm both of 
these outstanding nominees. 


——— 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


AUTHORITY FOR PRINTING COPIES 
OF THE CONSTITUTION OF THE 
UNITED STATES 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of House Concurrent Resolution 
206, a concurrent resolution authoriz- 
ing the printing of additional copies of 
the Constitution of the United States, 
just received from the House; that the 
concurrent resolution be agreed to and 
the motion to reconsider adoption of 
the resolution be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

So the concurrent resolution (H. Con. 
Res. 206) was agreed to. 


. 


APPOINTMENTS BY THE 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
Chair, on behalf of the President pro 
tempore, pursuant to Public Law 94- 
201, appoints Juris K. Ubans, of Maine, 
to the Board of Trustees of the Amer- 
ican Folklife Center. 

The Chair, on behalf of the President 
pro tempore, pursuant to Public Law 
101-445, appoints Lynn Parker, of Vir- 
ginia, to the National Nutrition Mon- 
itoring Advisory Council. 


ORDERS FOR TOMORROW 


Mr. MITCHELL. I ask unanimous 
consent that when the Senate recesses 
today it stand in recess until 9 a.m. on 
Friday, February 7; that when the Sen- 
ate convenes on Friday, the Journal of 
Proceedings be deemed approved to 
date; the time for the two leaders be 
reserved for their use later in the day; 
and there be a period for the trans- 
action of routine morning business 
until 10:30 a.m. with Senators per- 
mitted to speak therein and with the 
time from 9 to 9:45 under the control of 
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Senator NUNN and the time from 9:45 
until 10:30 under the control of Senator 
DASCHLE or his designee; that the Sen- 
ate resume consideration of the pend- 
ing business between 10:30 and 12:30 
p.m. on Friday; and that at 12:30 p.m., 
the Senate again resume morning busi- 
ness with Senator BYRD to be recog- 
nized to speak at that time, for 1% 
hours. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes this 
evening or tomorrow. 

The Senate will be in session at 9 
o'clock. There will be morning business 
until 10:30. We will return to consider- 
ation of this bill at 10:30 for 2 hours to 
complete the business to which the dis- 
tinguished Senator from Louisiana ear- 
lier referred. 

At 12:30, the Senate will return to 
morning business for the purpose of 
permitting Senators to address the 
Senate, and will continue throughout 
the day for as long as is necessary to 
permit those Senators who wish to 
speak to do so. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. MITCHELL. Mr. President, if 
there is no further business to come be- 
fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
as under the previous order. 

There being no objection, the Senate, 
at 10:23 p.m., recessed until Friday, 
February 7, 1992, at 9 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate, February 6, 1992: 


DEPARTMENT OF EDUCATION 


G.O. GRIFFITH, JR., OF MISSISSIPPI, TO BE ASSISTANT 
SECRETARY FOR INTERGOVERNMENTAL AND INTER- 
AGENCY AFFAIRS, DEPARTMENT OF EDUCATION. 

THE ABOVE NOMINATION WAS APPROVED SUBJECT TO 
THE NOMINEE'S COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 


THE JUDICIARY 


SANDRA S. BECKWITH, OF OHIO, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF OHIO. 

RONALD M. WHYTE, OF CALIFORNIA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE NORTHERN DISTRICT OF CALI- 
FORNIA. 

PHILIP G. REINHARD, OF ILLINOIS, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF ILLINOIS, 

JON P. MCCALLA, OF TENNESSEE, TO BE U.S. DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF TENNESSEE, 

JULIE E. CARNES, OF GEORGIA, TO BE U.S. DISTRICT 
JUDGE FOR THE NORTHERN DISTRICT OF GEORGIA. 

NANCY G. EDMUNDS, OF MICHIGAN, TO BE U.S. DIS- 
TRICT JUDGE FOR THE EASTERN DISTRICT OF MICHIGAN. 

DAVID W. MCKEAGUE, OF MICHIGAN, TO BE U.S. DIS- 
TRICT JUDGE FOR THE WESTERN DISTRICT OF MICHI- 
GAN. 


FREDERICK J. SCULLIN, JR., OF NEW YORK, TO BE U.S. 
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF NEW 
YORK. 

STEVEN D. MERRYDAY. OF FLORIDA, TO BE U.S. DIS- 
TRICT JUDGE FOR THE MIDDLE DISTRICT OF FLORIDA. 

K. MICHAEL MOORE, OF FLORIDA, TO BE U.S. DISTRICT 
JUDGE FOR THE SOUTHERN DISTRICT OF FLORIDA. 


February 7, 1992 
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HOUSE OF REPRESENTATIVES—Friday, February 7, 1992 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. LAUGHLIN]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 7, 1992. 

I hereby designate the Honorable GREG 
LAUGHLIN to act as Speaker pro tempore on 
this day. 

THOMAS S. FOLEY, 
Speaker, House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

In our headlong rush to seize the mo- 
ment and to make our mark, we reflect 
this day, O God, not on our tasks, but 
on the contributions of those people 
who have gone before us and have 
shown the way. For those who have 
graced these Halls and shown the way 
of peace and justice, we offer our 
thanks; for those who have spoken to 
us the words of wisdom and guided to- 
ward the light of truth, we offer our 
praise; and for all those who have had 
great responsibility and difficult deci- 
sions, we express our appreciation. May 
we, each one, reflect on the gifts of 
those before us, and inspired by their 
commitment, may we go about our la- 
bors with a sense of humility and re- 
newed dedication. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair examined the Journal of the last 
day’s proceedings and announced to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. The gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized to lead the House in the Pledge 
of Allegiance. 

Mr. GOSS led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


SYMPATHY AND PRAYERS FOR 
ALL KILLED IN AIRPLANE 
CRASH IN EVANSVILLE, IN 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, a ter- 
rible tragedy occurred back home in 
Kentucky and across the river in Indi- 
ana yesterday when a C-130B Hercules 
military transport on a training flight 
from the 123d Tactical Airlift Wing, 
which is stationed at Standiford Field 
in my district, crashed into a motel- 
hotel restaurant complex which is in 
the district of the gentleman from In- 
diana [Mr. MCCLOSKEY]. It killed all 
five members of the crew, all of whom 
were from the Louisville area. It 
killed, unfortunately, 11 people on the 
ground and injured many more. 

It is a terrible tragedy. Words that 
we and the Kentucky delegation, which 
is on the floor today, who will speak, 
will do very little to assuage the 
human toil and tragedy, but we do 
want to join and extend on our behalf 
and on behalf of the gentleman from 
Indiana [Mr. MCCLOSKEY] and the Indi- 
ana delegation our condolences to the 
families and loved ones of the deceased. 

The five members of the crew, all of 
whom were killed and were from the 
Louisville area, were: Maj. Richard A. 
Strang, 39, of Floyds Knobs, IN; Capt. 
Warren Klingaman, 26, of Louisville; 
Lt. Vincent D. Yancar, 25, of Louis- 
ville; M. Sgt. William Hawkins, 41, of 
Crestwood, KY; and M. Sgt. John H. 
Medley, 38, of Louisville. 

Once again we extend, Mr. Speaker, 
our condolences to all the families and 
loved ones of these brave people. 


SYMPATHY AND CONDOLENCES TO 
VICTIMS OF TRAGEDY IN EVANS- 
VILLE, IN 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUNNING. Mr. Speaker, I would 
like to join my colleague from the 
Third District and also from the First 
District in expressing my deep condo- 
lences to those members of the Air Na- 
tional Guard and all others who have 
had a tragedy occur in Evansville, IN, 
on the crash of the Kentucky Air Na- 
tional Guard plane today. 

No one can explain those things 
away. No one can explain why things 
like that happen. That was a routine 
training flight that had gone on many, 
many times before. 


It is just that everybody in Kentucky 
and Indiana and around this country 
want to express our deep sympathy for 
those people who died in the service of 
their country. 


TRIBUTE TO CLEO N. APPERSON 


(Mr. HUBBARD asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. HUBBARD. Mr. Speaker, I join 
with my colleagues from Kentucky in 
expressing my heartfelt sympathy to 
the families of the victims of yester- 
day's tragic military plane crash near 
Dress Regional Airport in Evansville, 
IN 


This tragedy occurred just across the 
Ohio River from my congressional dis- 
trict. 

The plane was a Kentucky Air Na- 
tional Guard transport plane on a 
training mission. For 6 years, I was a 
member of the Kentucky Air National 
Guard and thus this tragedy has a spe- 
cial meaning to me. 

I also take this opportunity to pay 
tribute to a longtime friend, Cleo N. 
Apperson of Mayfield, KY, who died at 
age 87 yesterday at this home. 

Cleo Apperson was city clerk for my 
hometown of Mayfield, KY, for 26 
years. He had such a good personality 
and was so friendly people in my home- 
town didn't even complain as they paid 
their city taxes. 

Cleo Apperson was an elder of 
Mayfield’s First Christian Church and 
a member of the local Masonic Lodge. 
Truly those of us who had the pleasure 
and privilege of knowing Cleo Apperson 
realize that this was a wonderful man. 
He will be greatly missed. 

Among the survivors of this dear 
friend of mine are his lovely and tal- 
ented wife, Mary Kate Kennedy 
Apperson, who for 22 years was our 
Graves County deputy circuit court 
clerk at Mayfield; three childen—Dr. 
William Apperson, pastor of the First 
Christian Church of Meridian, MS; Bar- 
bara St. Aubin, a civic and church lead- 
er in Bethesda, MD; and Walter Lee 
Apperson, for many years the editor of 
the Mayfield Messenger and now the 
publisher of the Murray, KY, Ledger 
and Times; a sister, Evelyn Ellington 
of Temple, TX; nine grandchildren and 
six great-grandchildren. 

My wife Carol and I extend to the 
Apperson family our sympathy. 


OThis symbol represents the time of day during the House proceedings, e.g., U 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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DEMOCRATS SHOULD JOIN IN 
PASSING THE REPUBLICAN 
GROWTH PACKAGE 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, since we 
only have 42 days left until March 20, it 
is a real treat to hear the leaders over 
there on the Democratic side of the 
aisle starting to talk like they were 
Republicans at heart. 

All of a sudden they all want to cut 
the terrible burden of taxes that lies so 
heavy on the shoulders of middle-class 
America. 

It would be wonderful if it were true, 
Mr. Speaker. But the election year con- 
version among the big spending liberals 
is mighty suspicious. In 42 days we will 
find out. 

If I recall correctly, many of these 
folks who are now telling us how dear- 
ly they love the middle-class taxpayer 
and how they would love to cut taxes 
are the very same people who voted for 
the largest tax increase in our Nation's 
history just a year ago. 

It is unfortunate that it took a ter- 
rible recession to convince the Demo- 
crats in this body that Americans are 
taxed too much. 

And I just hope they have learned 
enough to join us—in 42 days—by pass- 
ing the Republican growth package of 
tax incentives to encourage long last- 
ing, long-term growth. 


BRING AMERICAN TAX DOLLARS 
BACK HOME 


(Mr. DORGAN of North Dakota asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORGAN of North Dakota. Mr. 
Speaker, last year during the defense 
authorization bill, I offered an amend- 
ment which is now law in this country. 
It established an account in the De- 
partment of Defense into which money 
would be received resulting from nego- 
tiations between our President and this 
administration and other countries for 
whom we now spend defense dollars. 

For example, we spend American tax 
dollars to defend Japan. We spend 
American tax dollars to defend Ger- 
many, to defend France. We borrow 
money from them, increase our deficit, 
and spend money for the defense of 
other countries. 

It is time to tell those countries the 
free ride is over. Uncle Sam cannot af- 
ford it anymore. You have to start pay- 
ing for your own defense or at least re- 
imbursing us for what we spend. 

The President signed that defense au- 
thorization bill with my amendment in 
it and said: 

I intend to treat this as a recommendation, 
rather than a requirement. 

We have written the President this 
week saying that is unacceptable. 
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The President has a responsibility to 
stop having the American taxpayer pay 
for everybody else’s defense. The Presi- 
dent and Secretary Baker did a good 
job in dealing with burden sharing in 
the gulf war. The President had Sec- 
retary Baker shuttling around the Mid- 
dle East. He collected enormous 
amounts of commitments and some 
money coming in to help defray the 
cost of that war. 

We expect this administration to 
have the will and the interest to do ex- 
actly the same thing on a year-to-year 
basis with Japan, with Germany, with 
France, and others, to begin relieving 
the American taxpayer of the tens of 
billions of dollars that we now spend to 
defend other countries who can well af- 
ford to defend themselves or who can 
well afford to reimburse us for the 
money we are spending for that pur- 
pose. We do not intend to let the Presi- 
dent ignore the law that we passed last 
year. We have sent him a letter with 
the majority leadership on the letter 
saying: 

Mr. President, we expect you to pay atten- 
tion to this law and to comply with it. 
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BLUEPRINT FOR ECONOMIC 
DISASTER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Dakota [Mr. DOR- 
GAN] is recognized for 60 minutes. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I wanted to spend a few min- 
utes addressing my colleagues and the 
folks listening on the subject of the 
President’s 1992 budget. 

This is the 1992 budget the President 
sent to the U.S. Congress. It is about 10 
pounds, about 1,500 pages. It is full of a 
lot of words, charts, graphs, statistics, 
data, and I wanted to talk a little 
about how this relates to this country’s 
future. 

Mr. Speaker, this country is going 
through some awfully tough times. 
People are wringing their hands won- 
dering about the future, wondering 
when this recession will end, wondering 
what caused it, and what could be done 
to fix it. 

As we have seen just this morning, 
we have a political environment in 
which there is not only a Presidential 
campaign going on, but a Congress con- 
ducting business as usual. 

We have got folks saying, Oh, it’s 
the liberals’ fault, “It’s the Demo- 
crats’ fault, “It’s the Republicans’ 
fault.“ The fact is this country is suf- 
fering some very serious economic dis- 
tress, and the question before us is: 
What do we do to confront it? What do 
we do to deal with it? 

Now let me start at the outset to say 
that I think it is everybody’s fault. I 
know that is easy to say, but I really 
believe we have had terrible leadership, 
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terrible leadership from the White 
House, for a good long while, and we 
have had a Congress unable to find its 
own way. Congress usually responds to 
good leadership. When we have had no 
leadership or terrible leadership, this 
place will be circling around. 

Mr. Speaker, the President proposes 
very large deficits, and he proposes the 
field of play in his budget, and then 
Congress is content to quibble about 
yardlines while the fact is: Everybody 
is at fault with where we find our- 
selves, and everybody's responsibility, 
it seems to me, from the White House 
to both sides of the aisle here in Con- 
gress, is to find a way to join hands and 
do what is necessary to solve the prob- 
lems we face. 

Now I wanted to talk a little about 
the President’s budget, and then I want 
to talk about the positive things we 
have to do to try and set this place 
right. First, the President’s budget: 

I want to demonstrate why we are 
not getting any leadership. Page 25 of 
the President’s budget is the page that 
describes, after some verbiage and his 
budget, outlays, revenues and deficits. 
The President stood at the microphone 
behind me a couple of weeks ago, and, 
as has always been the case with Presi- 
dents, they come down here, and they 
say, “You know, the villain is the Fed- 
eral deficit. We've got to deal with this 
Federal deficit. It is crippling this 
country,” they say, ‘‘and, Congress, get 
responsible. Start doing something 
about the Federal deficit.” 

Well, it is one thing to say it from 
the microphone behind me in a Presi- 
dential address. It is quite another 
thing to send a plan down to Congress, 
and let me read the President’s plan for 
deficits. The President says in his 1992 
budget book, Congress, I want you to 
enact deficits in this budget. If you 
enact everything that I recommend,” 
now speaking as Mr. Bush, “if you, 
Congress, enact everything I rec- 
ommend, here’s what I want from you: 
I want you to enact budget deficits 
equaling $2.21 trillion in added debt for 
this country this year and in the 5 suc- 
ceeding years.” 

Mr. Speaker, people say, “How can 
that be? Mr. Bush is a conservative. He 
surely wouldn’t propose that.” 

Page 25 is available to all Americans, 
and let me just give my colleagues the 
first year. It is the year we are in. The 
President says, This year our budget 
deficit,“ with all of his proposals, will 
be $399 billion.“ But in order to get to 
only a $399 billion deficit, which itself 
is a disaster—the largest deficit in the 
history of America, probably in the 
history of the world—he had to add in 
the Social Security surplus that we are 
accruing this year, which will be $74 
billion this year. In other words, $74 
billion more will be collected in the So- 
cial Security account this year than we 
need to spend out in Social Security. 
Why? Because when the folks who are 
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the baby boomers retire at the end of 
this century and at the start of the 
next century, around 2010, 2015, we 
know we are going to have trouble in 
Social Security because then we will 
have the fewest number of workers sup- 
porting the largest number of retired 
people, and that will create maximum 
financial strain. 

So, in 1983 we did one of the few re- 
sponsible things in a long while. We 
said, ‘‘We’re going to save for the fu- 
ture. We’re going to start building up 
some money so we have it when we 
have that strain on the Social Security 
system.” This year there will be a $74- 
billion buildup, receipts over expendi- 
tures. 

Now the President says, I'm going 
to take that $74 billion, and I’m going 
to subtract it from the budget deficit 
to show you a lower deficit.” That 
means they misuse the Social Security 
money. That money comes from pay- 
checks of American workers and from 
businesses, goes into a trust fund and 
can only be used for Social Security, 
except on this page, in the President’s 
budget, it is used to reduce the Federal 
deficit. 

THE REAL DEFICIT 

Mr. Speaker, the President says the 
Federal deficit is $399 billion this year. 
But the $74 billion in Social Security 
surplus cannot honestly be used to re- 
duce the deficit. So, put that aside, as 
it must be, and the real budget deficit, 
the honest deficit this year, the real 
operating budget deficit, is $473 billion 
this year. It is a shameful, reckless, 
and dangerous fiscal policy that is 
going to break this country. 

Now, add up 5 years beyond this year, 
and we get a proposed budget from a 
conservative President that says: “I 
want the Congress to adopt my plan, 
and my plan says, ‘Let’s add $2.21 tril- 
lion to the Federal debt.“ That is not 
a plan. That is a blueprint for eco- 
nomic disaster for this country. 

Mr. Speaker, this country already 
has a $3.6 trillion debt load, and the 
President says, ‘‘Let’s add to that to 
the tune of a billion dollars a day, 
every day, 7 days a week, every week, 
every month, for 6 years, spending a 
billion dollars a day that we don’t 
have.” That is not a fiscal policy that 
is going to put this country back on 
track. 

And that anticipates the President 
getting everything he wants. If we do 
everything the President suggests, we 
end up with $2.21 trillion in additional 
debt in this country. 

Well, what should we do? Clearly I 
am not very impressed with this budg- 
et. This is not leadership. This is a doc- 
ument from an administration that is 
waving the white flag of surrender on 
economic policy. It is an administra- 
tion that is saying, “I give up on defi- 
cits. We’re going to lead in the wrong 
direction.” 

And I have said Congress is not much 
better. This body is not without fault. 
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The fact is, people say, The Demo- 
crats are at fault,” “The Republicans 
are at fault.” If we look honestly at 
the spending appetites of Republicans 
and Democrats, we will not see a 
plugged nickel’s worth of difference. 
There is a difference in what they want 
to spend money on, but there is no dif- 
ference in the amount of money they 
want to spend. They can talk until 
they are blue in the face and they can- 
not get rid of the facts. The facts are 
that the Republicans want to spend as 
much as the Democrats. 

They all want to spend too much. 
This side wants to spend it on defense, 
and this side wants to spend it on do- 
mestic programs, but the fact is it is 
clear over the last 10 years both sides 
want to spend more money than we 
have, so it is not either side pointing 
fingers and one is a big spender and the 
other is not. It is simply not the case. 

In fact, this document from a Repub- 
lican President demonstrates that 
there is a Republican, at least, that 
says, “I want my colleagues to join me 
in adding $2 trillion to the Federal 
debt.” So it is a bipartisan failure, ob- 
viously a failure in leadership coming 
from the White House and obviously, 
quite obviously, a failure here in Con- 
gress to do anything about what I 
think is dangerous leadership and reck- 
less leadership in fiscal policy. 

What should we do? This is a country 
of instant coffee, fast food, Jiffy Lube, 
instant credit, and everybody believes 
“what we have to do now is have an in- 
stant fix.“ The President said: 

Let us just hook up the battery cables here 
with some incentives here and some jolts 
here in the Tax Code, and this and that and 
the other thing, and the American engine 
will start and get cranking away and we will 
be just fine again. 

However, we are not going to be just 
fine again. If we move in this way with 
this budget document, we are confining 
ourselves to the status of economic los- 
ers for a long, long time, and we cannot 
do that. Nor can we expect an instant 
fix to terrible problems. 

As I have said, we have had irrespon- 
sible public policies and fiscal policies 
coming from the White House, and in 
Congress we have had equally irrespon- 
sible policies. 

PRIVATE GREED 

There has been equally irresponsible 
behavior in the private sector. Look at 
the 1980’s. Forty years from now we 
will read in the history books about 
the greed and corruption and the un- 
precedented greed in the 1980's: junk 
bonds, hostile takeovers, leveraged 
buyouts, failure, and collapse in the 
private sector. The crowning glory 
here, or the crowning shame, is that 
the U.S. Government ended up owning 
junk bonds in the Taj Mahal casino. 

That is right. Mr. Trump built the 
Taj Mahal, the biggest, glitziest casino 
in America, perhaps in the world. He fi- 
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nanced it with junk bonds. The junk 
bonds were bought by S&L’s. The 
S&L’s went broke, and the Federal 
Government ended up with the junk 
bonds in the Taj Mahal casino. The 
junk bonds themselves are 
nonperforming because the Taj Mahal 
was not doing well. So you have a tri- 
ple failure here, and who ends up with 
it? The American taxpayer. So the pri- 
vate sector has not done very well ei- 
ther. 

In Japan and Germany and France 
they are busy building better products, 
busy building better toasters, tires, tel- 
evision sets, and VCR’s. What are we 
doing? Doubling our defense budget in 
a cold war. Our scientists and engi- 
neers are building F-16’s and M-1 tanks 
to compete against the scientists and 
engineers of Japan, who are building 
television sets and Toyotas. And who 
wins the economic competition? They 
do, not us. 

More than that, to the extent that we 
have got scientists and engineers in the 
private sector, the companies that em- 
ploy them are engaged in greed games, 
economically cannibalizing each other, 
a cannibalization of the assets in the 
private sector, trying to buy and sell 
each other, not make better products. 
They spent their days in the eighties 
trying to figure out how you take over 
another company or how do you avoid 
being taken over, instead of learning 
how to build a better product and sell 
it at a better price. 

The economic hangover that results 
from a decade of greed and corruption 
in the private sector, and a decade of 
incompetence in the public sector, is 
what we now deal with as Americans. 

PUTTING AMERICA BACK ON TRACK 

What do we do to put this country 
back on track? Is it a series of tax 
breaks? Is it a new American jobs pro- 
gram? 

Next Wednesday morning those of us 
who serve on the Committee on Ways 
and Means start writing an economic 
growth package. The President, on the 
microphone behind me a couple of 
weeks ago, outlined his blueprint and 
his version for where we ought to go in 
economic growth. The fact is, to put 
this country back on track is going to 
require much, much more. 

I do not object to some of the rec- 
ommendations made by the President. 
I intend to support some of them. Some 
of them are fine. But the issue is not 
some sort of short-term jump start. 
The terminology itself suggests that 
what is wrong is. The engine has sput- 
tered, and we just need to hook up the 
cables and the engine will begin purr- 
ing again and America will move down 
this yellow brick road and everything 
will be just fine.” That is not at all the 
case. 

We have structural, fundamental 
problems that go well beyond the short 
term, that are going to require a na- 
tional commitment by the American 
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people to confront them. Do we have a 
national will to do that? Is there na- 
tional leadership to call the American 
to do that? Will Congress have the 
courage to follow good leadership if it 
develops? I do not know the answer to 
that, but I know at least from my per- 
spective what we ought to do. 

I put together a pamphlet a couple of 
months ago. It says, Putting America 
back on track: A plan to help the econ- 
omy grow again,” in which I just tried 
to set out what I thought we had to do. 
Let me just run down some of the areas 
that I think we have to address. 

First, and I have talked about it now 
for a short period, the country has to 
pay its bills. It is a virtue we learn 
when we are in kindergarten. We have 
got to pay our bills. A country that has 
$3.6 trillion in borrowing and is propos- 
ing that we add $1 billion a day in bor- 
rowing for the next 6 years is not a 
country that can survive economically 
and prosper. We have got to pay our 
bills, as tough as that may sound, one 
way or another. 

The American people and Congress 
and the President have to decide what 
they want, answer the questions: Do we 
need it, can we afford it, and if the an- 
swers to both are yes, then let us do it. 
If the answer to one of them is no, then 
let us decide that we cannot continue 
in these areas. 

We must make a decision: What do 
we want, what do we need, and what 
are we willing and prepared to pay for. 
If we do not reconcile our appetite for 
spending with our ability and our re- 
sponsibility to raise the revenue to 
meet it, then we cannot put this coun- 
try back on a sound economic footing 
for the long term. So first we have to 
pay our bills, 

Second, we have got to put a stop to 
this fever of greed in this country and 
this enormous mountain of specula- 
tion. Hostile takeovers, junk bonds, le- 
veraged buyouts, that sort of thing, it 
ought not to go on. 

One cannot engage in a hostile take- 
over in Japan. Do you know why? The 
Japanese will not allow it. Do you 
know why they will not allow it? Be- 
cause they know it is nonproductive 
and injures the economy. They want 
their private sector to be paying atten- 
tion to building better products, not 
involved in playing these little private 
greed games. We ought to flat out put 
a stop to that sort of economic activ- 
ity. 

Third, we ought to stop paying every- 
body else’s defense bills. One way to re- 
duce the deficit is to say to Japan and 
West Germany and others. Pay us for 
the amount of money we spend to keep 
the sea lanes open so you can ship your 
Toyotas to Pittsburgh. We cannot con- 
tinue to ask the American taxpayer to 
pay everybody else’s defense bills in 
the world. This country cannot afford 
It.“ 

President Bush and Congress need to 
join, as we have done in an amendment 
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that I offered last year that is now a 
law, in saying to other countries, We 
are happy to have the aircraft carriers 
out there to keep the sea lanes open, 
but you have a responsibility to help 
pay for the cost of the captains and the 
crews and the aircraft carriers. We ex- 
pect you to make a yearly offset pay- 
ment to this country to begin relieving 
the taxpayers of this country of the 
burden to help pay for the entire free 
world’s defense umbrella.” 

The next step is to insist on fair 
trade. We cannot win an international 
trading competition unless the rules 
are fair. The fact is, we have a lot of 
people in this town, starting at the 
White House, and a good many in this 
Chamber, including some of my party, 
who are perfectly willing to continue 
to chant free trade“ and ignore the 
fundamental issue of fair trade. Trade 
is not and will not ever be free unless 
it is fair. To somehow blame America 
first by suggesting we make inferior 
products when other markets are 
closed to us denies the fact that we 
could not sell if we had the best prod- 
ucts in the history of humankind, when 
we confront a market that is not open. 

It is unacceptable to allow other 
countries to tell us that they want to 
ship their goods to American consum- 
ers in the American marketplace and 
compete with our goods, but then when 
we try and sell beef or rice or cars or 
insurance policies or construction con- 
tracts anywhere around the world, we 
find them saying, Our market is 
closed to you.”* 
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One of our trading partners shipped 
half a million cars to this country, and 
at the same time they went from zero 
to a half-million imports of those coun- 
try’s cars into the United States, they 
shut off the entire import of red meat 
from the United States to that coun- 
try. And what do we do about it? Noth- 
ing. Because nobody has the nerve. 

The minute you stand up and talk 
about this, we have got a bunch of peo- 
ple wearing bow ties whose collars are 
too tight and who apparently cannot 
think clearly who say, These are pro- 
tectionists; these are protectionists. 
What they want to do is close our mar- 
kets in America.“ That is not so. I do 
not want to close American markets. I 
want American markets to be open. I 
want the American consumer to have 
access to any product around the world 
they want to be able to purchase. All I 
insist is that our employees and our 
employers that are producing Amer- 
ican goods have the same opportunity 
in other markets, and if they do not, 
then there is something fundamentally 
wrong with our trade policy. 

If we say, ‘‘Yes, ship your cars here, 
ship your television sets here, we will 
continue to be a sponge for all of your 
products, and we accept that you will 
not open your markets to Americans,” 
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then we are about half goofy. That is 
not a public policy that is acceptable, 
and it is not a public policy that will 
allow our concerns, our employees, and 
our American companies that produce 
some pretty good products to compete 
around the rest of the world on a fair 
basis. 

Now, look, I understand that the Jap- 
anese make some awfully good prod- 
ucts, and I tip my hat to some of them. 
The fact is that in some areas they 
have got a significant edge. So a tip of 
the hat to the Japanese productivity 
and the Japanese quality. 

But the fact is in areas where we 
have got an edge, we cannot sell in 
Japan, because the market is closed. I 
just believe it is time for us to stand up 
and insist on fair trade, no, not closing 
our markets, just insist that other 
countries open theirs. If we do not have 
fair trade, we cannot compete effec- 
tively internationally, and if we cannot 
compete effectively, then we cannot 
win. 

Now, in concert with that, the other 
thing we need to do, in my judgment, is 
develop a national commitment and a 
national program in which the private 
sector and the public sector join hands 
in pursuit of excellence in producing 
the best products around the world. I 
want next year, or 5 years or 10 years 
from now, when somebody around the 
world looks on the shelf and wants to 
buy a product and they turn it over and 
see the label and it says, Made in the 
U. S. A., I want that consumer to say, 
“I know what this means. This means 
this is the finest product I can buy." 
When Made in the U.S.A.” once again 
is a symbol of value and quality, then 
we win. But only then if open markets 
represent opportunities for us to sell 
around the world. 

We need a national commitment to 
produce the finest products in the 
world. This country can do it. This 
country has done it, and this country 
should do it again. 

And I think that Congress and the 
private sector ought to join together in 
a national program to try to create a 
commitment for product quality. The 
foundation of all progress, in my judg- 
ment, is an education system. If we do 
not have the finest education system, 
then we do not win either. 

I want to tell a story that I have told 
many times here on the floor, but it is 
worth telling again. The oldest Member 
of Congress when I came to Congress 
was a man named Claude Pepper, a 
wonderful man. He was here when 
Franklin Delano Roosevelt was here, in 
his first term, and he was still here 
when I came to Congress 11 years ago. 
When I walked into his office the first 
time, I saw two pictures behind his 
desk. He had a room full of memora- 
bilia and pictures. Two that I recalled 
behind his chair were both autographed 
to him. One was Orville Wright making 
his first airplane flight, Orville and 
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Wilbur flying at Kitty Hawk, and it 
was autographed to Congressman 
Claude Pepper with deep admiration,” 
signed. Orville Wright.” And the 
other was Neil Armstrong standing on 
the Moon, autographed to Claude Pep- 
per. It struck, me that here is a Mem- 
ber of Congress who has the auto- 
graphed pictures to himself, of the first 
person to fly and the first person to set 
foot on the Moon. 

You know, from lifting off the first 
time to flying to the Moon, what does 
that burst of technology and progress 
in a relatively short period mean? As I 
looked at those pictures, it occurred to 
me what it means is the massive com- 
mitment that America had made to 
education. It represented a burst of 
knowledge and, therefore, a burst of 
productivity, and in lots of areas, but 
measured in a most interesting way by 
flying and then flying to the Moon. It 
is measured in other ways from the 
quill pen to the computer, but those 
two pictures, let me once again under- 
stand, the foundation of this country’s 
progress is education. 

I worry a lot, you know, our kids go 
to school 180 days a year. The Japanese 
kids go to school] 240 days a year. Yes- 
terday, driving down the road, on the 
care radio I heard once again that in 
math and science skills our students 
rank behind 90 percent of the other in- 
dustrialized countries. I worry about 
that. 

This country, in order to get back on 
track, has to decide that it will have 
and maintain the finest educational 
system in the world, and then find a 
way to run it and operate it in a way 
that makes it workable for those in it, 
especially the students. 

Here in Washington, DC, the shame is 
that the school board was recently de- 
bating about whether they should have 
metal detectors at the front door of a 
school to try to extract from students 
coming in knives and guns as they en- 
tered the schoolroom door for the start 
of the day. How can children learn and 
study and grow, how can their minds be 
nurtured and honed in a school where 
they wonder if the kid next to them 
has a gun or a knife? 

Well, we have got plenty of chal- 
lenges in those areas, but my point is 
that somehow we need to put the sys- 
tem back together at the foundation. 

I want to mention crime just for a 
minute, because it also is part of this 
dimension. This country has become a 
manufacturer of crime. 

About 2 miles from where I am stand- 
ing is a hospital called D.C. General 
Hospital, and I went down to D.C. Gen- 
eral here a while back and toured. I 
heard some statistics that were re- 
markable to me, very depressing, but 
remarkable. 

Nearly one-third of the women deliv- 
ering babies at D.C. General Hospital 
were drug abusers. I went into a room 
where they had what are called boarder 
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babies. These are babies who are deliv- 
ered to a woman who comes to the hos- 
pital, delivers the baby, there is no 
husband, no father, the woman delivers 
the baby, perhaps a drug abuser, and 
she walks out of the hospital, and there 
is the baby, no mother, no father, no 
home, no name, no hope, no future, a 
room full of children. I held a 4-month- 
old baby in my arms that had no name, 
because it had no parents. 

The doctor, a remarkable woman, a 
black woman who had lived in a neigh- 
borhood very close to that hospital 
when she was young, told me that she 
grew up in that neighborhood and did 
not have much, but she had a family, 
and that family lived in a place, and 
they had neighbors, and they knew 
each other, and it was a neighborhood. 
She said she went back, this doctor 
from D.C. General, went back to the 
neighborhood where she lived, and 
there are not any families there any 
more. There are children and some 
grandparents and a scattered mom or 
dad someplace, but there is no func- 
tional family unit. They do not know 
their neighbors. There are no neighbors 
that know each other and help each 
other and work with each other, and 
try to deal with each other’s problems. 
The entire structure is gone. 

This doctor at D.C. General said: 

You know, I do not know how you fix this 
until you fix it at the bottom, somehow deal 
with that structure, the family structure, 
the neighborhood structure. 

And, you know, this country has got 
to deal with those problems as well. 

Why is it that a country like ours, a 
country that is urbane, relatively 
wealthy in assets, sophisticated, our 
country consumes 50 percent of the 
world’s cocaine? Why? Why would that 
happen in a country like ours? I do not 
know the answer to that. Ido not know 
the answer to this enormous burst of 
crime, violent crime, in our country ei- 
ther. 

But we must find innovative ways to 
deal with it. Part of it is economic. 
Part of it is putting this country back 
on track so that people who want jobs 
can have jobs, but that is not all of it. 

To the extent that we can, we need, 
however, to move forward and provide 
those opportunities, those jobs. 

I went to a feeding center, a shelter, 
here in Washington, DC, one day at 6in 
the morning, and I recall speaking to a 
24-year-old woman with three children, 
husband had abandoned her, and she 
had no money. She had no home. She 
lived in a shelter, and she told me, 
when I asked her what she was doing to 
try to find work, she said: 

Well, I do find work, but, you know, it is 
short-term, usually at a hamburger place. I 
get paid minimum wage. I have no place to 
put my children, because then if I am not 
taking care of them, I have to pay day care. 
You cannot pay day care on $4.35 an hour. 

Then I lose Medicaid benefits. I lose health 
care when I go to work. When I go to work 
and I try to save $25 or $50 so I can get a de- 
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posit saved up for an apartment, they tell me 
that if I save money for a deposit on an 
apartment, then they reduce the AFDC pay- 
ments. 

She said: 

There isn’t any way that I can get ahead. 
There is no way I can find a place to live. 
There is no way that I can get training to 
get a job. 
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Driving back to Capitol Hill that 
morning after visiting with that 
woman, I was wondering what I would 
do if I were in her position. Is she 
trapped on one of those circles that she 
cannot get off? I do not know honestly 
what I could do to get off. I do not 
know that I could do anything dif- 
ferently than she is doing. 

She looks for work. She finds a little 
work. She loses money on AFDC. She 
cannot afford daycare. She loses her 
health care benefits. I think she is 
trapped. 

Somehow, some way all of us need to 
deal with a system that is not working, 
responding to the needs of the people 
like her. 

We will this year deal with another 
element or part of what is wrong in 
this country and that is health care. 
Health care costs too much. There is a 
lot of sophisticated proposals. The 
President announced one yesterday in 
Cleveland to try to respond to the 
health care crisis. 

No proposal will work unless it first 
responds to the issue of health care 
costs too much. What do we do to re- 
spond to it? How do we impose caps, 
price caps, price controls in a way that 
is effective? 

If we cannot do that, if we will not do 
that, if we do not do that, we cannot 
answer the question of how to make 
health care affordable for all Ameri- 
cans. 

Senator WOFFORD spent a couple of 
months walking around Pennsylvania 
asking the question, should not a coun- 
try where when one is charged with a 
crime one has the right to see a lawyer, 
should not then one be able in a coun- 
try like that when you are sick be able 
to see a doctor? The answer is, of 
course. Of course, health care ought to 
be a right. 

The question is, How do we make 
sure everyone is covered and how do we 
do that in a manner that is affordable? 
How do we do it so that those who can 
afford to pay for their own health in- 
surance do it and do not face 25 and 40 
percent insurance premium increases 
in a year, and those who cannot afford 
to pay for their insurance are covered 
by some bare-bones plan that solved 
their health care problem, and is ad- 
ministered somehow within the con- 
fines of a Medicare system or some 
other delivery system? How do we do 
all that? 

Well, the President and Congress 
must get their arms around it. It deals 
not just with the tragedy of the lack of 
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health care for a lot of people. It is es- 
pecially that, but it also deals with 
competitiveness. We have more health 
care costs in an American car than 
steel. In other words, it costs more for 
health care to build a car than it does 
steel because we have health care bene- 
fits paid to the workers who are build- 
ing the car. 

Because we pay much more health 
care than the Japanese, it means that 
our cars are less competitive with Jap- 
anese from a price standpoint because 
our health care costs more than the 
Japanese health care system. So it 
makes us noncompetitive. 

It is not just in cars. It is in a wide 
range of manufactured goods. Health 
care costs are injuring our competi- 
tiveness. 

Let me mention agriculture briefly. 
We have a system in this country that 
tries to respond to the needs of family 
farming, and it does not work. Family 
farmers are going broke in record num- 
bers. And although farm prices have in- 
creased in recent months, we have seen 
a price collapse for a long period of 
time that has forced thousands, tens of 
thousands, hundreds of thousands of 
farmers off the farm. 

We are told by economists and people 
who think they know that somehow 
the productive capability of American 
agriculture is a liability. It is not a li- 
ability. It is an enormous asset. 

Most of the serious trouble in the 
world is people who do not have any- 
thing to eat. I am chairman of the 
International Task Force of the Hun- 
ger Committee. I can tell my col- 
leagues that I have been in refugee 
camps in various parts of the world. I 
have seen a lot of hungry people. There 
is nothing that represents a greater 
asset to the country or a society than 
the ability to produce the kind of food- 
stuffs we do. 

What do the Russians and the people 
in the Commonwealth need? Food. 
What do the people in Africa need? 
Food. We were so successful at sending 
guns and arms and bombs all around 
the world to people that needed it and 
to governments that wanted it. Why 
can we not be just as successful for 
much less the cost and at a much 
greater humanitarian gesture in send- 
ing some food to people who are hun- 
gry? It ought to be a matter of na- 
tional will for us to decide we are going 
to start doing the right thing. 

Iam mentioning that, we are talking 
about defense spending these days. The 
President and others say, we will cut 
$50 billion out of defense. The cold war 
is over. It is certainly welcome that we 
would cut a little out of defense, but 
$50 billion over 5 years is a small cut in 
defense; $50 billion over 5 years is 
somewhere around a 3-percent cut in 
defense spending. 

We doubled defense spending because 
we had a cold war. Why would we not 
cut more than 3 percent out of defense 
spending when the cold war is over? 
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All of these things, it seems to me, 
come together in a set of public policy 
questions that we had better be ready 
to respond to and answer. The issue is 
not our next election. The issue is not 
George Bush’s reelection, and the issue 
is not the reelection of any single 
Member in this Congress. The issue is 
this country’s ability to compete and 
prosper and provide jobs and opportuni- 
ties for its citizens for the next decade 
and the decades beyond. 

If we make the wrong choices now, 
and I fear that we are on the road to 
doing that, certainly with this budget 
submission by the President, if we 
make the wrong choices now, we can- 
not soon recover from those choices. 

The question is, do we have the cour- 
age, the will to decide to start doing 
what is right? I think the answer is 
yes, but we will see. 

This, I think, is a very pivotal year. 
We have the opportunity, as my friend 
the late Claude Pepper used to say be- 
fore he died, he said: 

An election year is an opportunity for the 
American people to grab America’s steering 
wheel and decide with their vote which direc- 
tion they turn this country. 

I really feel that the American people 
deep in their gut all over this country 
understand the gnawing fear that 
comes from spending money one does 
not have on things one does not need 
and see all the things around one not 
working as well as they should, and 
then seeing all the folks who are sup- 
posed to see that they work off arguing 
and debating about other extraneous 
matters and never quite getting to the 
center or the core of the issue. 

So let us heed their words and work 
hard to put America back on track. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I 
yield to the gentleman from Florida. 

Mr. SMITH of Florida. Mr. Speaker, I 
really want to commend the gentleman 
for not only having presented an enor- 
mously cogent and intelligent argu- 
ment but also in having done some- 
thing which I think is very important 
for the public at large to understand, 
and that is to point out the fallacies in 
the use of old invalid—proven by the 
test of the last 23 years—theories that 
the budget contains for the purpose of 
guiding the economic future of this 
country. 

I am glad the gentleman brought up 
the name of Claude Pepper because in 
addition to talking about guiding the 
steering wheel of America in the elec- 
tion year, our colleague, Claude, used 
to say something else. And he said it 
more eloquently than ever in the same 
well, in the same spot that the gen- 
tleman from North Dakota is standing, 
just a few years ago, months before his 
death, when talking about catastrophic 
health care, as the gentleman will re- 
member. 

He said, talking to the colleagues in 
this Chamber: 
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When you go home tonight and you close 
your eyes, you have to think to yourself, did 
I do something good for somebody today? 
Did I make somebody’s life a little easier? 
Did I ease the burden on somebody? If you 
can say, yes, then you have done your job as 
a Member of Congress. 

That budget can never allow George 
Bush to answer that question yes. 
What he is doing here is heaping more 
misery upon the broad, vast middle 
class and many other people in this 
country than has already been heaped 
upon them. 

The gentleman's description of how 
this is a prescription for failure for the 
future economic well-being of this 
country was very apt. What I fail to 
understand is where are all the econo- 
mists and all of the smart carping 
newspaper people who are constantly 
after the Congress to somehow do what 
the President is supposed to and that is 
set an economic footprint and path for 
this country? Where are they today, 
saying 3 years ago: 

“Mr. President, you promised a bal- 
anced budget as did your precedessor 8 
years before you. Not only have you 
not balanced the budget, every budget 
you send up has been out of balance 
and this year at a time of great moral 
crisis around the world, great economic 
crisis around the world, and a lack of 
leadership around the world, and at 
times of great economic crisis in the 
United States, you have proposed a 
budget with over $400 billion in deficit, 
admitting that you want to spend more 
than we can take in. And your answer 
is to cut domestic programs in order to 
finance only a small part of that pro- 
posed deficit, but the rest of it is to be 
borrowed.” 
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Why are people standing up and say- 
ing why are you fabricating stories 
about how this country can be healthy 
when we know for the last 11 years we 
have borrowed, and borrowed, and bor- 
rowed to finance the defense buildup? I 
am sure the gentleman in the well 
would not disagree that the single big- 
gest drain on the economy for the last 
11 years in terms of the deficit has been 
the enormous defense spending we have 
made. Why are people not asking him 
how in the face of that 11 years where 
we have now arrived at after the 
Reagan-Bush era to the place where we 
are now economically in bad shape, 
why are people not asking the ques- 
tion: 

“Why are you continuing to use dis- 
credited, old Reaganomics? Why did 
you stand there and tell us you want 
health care for people and then not tell 
us that you wanted to cut Medicare $15 
billion so that you wanted the elderly 
to have their health care cut so you 
could provide health care for the others 
through tax credits, but only drive the 
price up because after they cut Medi- 
care what is going to happen?“ 

As the gentleman in the well knows, 
they are going to charge more to those 
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people that have insurance. That drives 
the premiums up so that those who 
cannot afford the premiums now will 
even be less able to afford them later. 

“Why don’t you give us straight, sim- 
ple answers to straight, simple ques- 
tions?” And on the needs of this coun- 
try, “Why do you publish a budget like 
that? Why do you tell everybody you 
hate the deficit and then build out as 
far as the eye can see,” as the gen- 
tleman indicated, 2 trillion dollars’ 
worth of debt? Why are you doing this 
to us? Why are you not accountable?” 

Where are the people asking those 
questions, I ask the gentleman, be- 
cause I do not understand. The gen- 
tleman said the other day if you laid 
all of the economists end to end, it 
would be a good thing. Somebody else 
said if you laid them all end to end you 
would never reach a conclusion. 

I am tired of listening to the econo- 
mists, and we could get economists to 
tell us that is a great budget. We ought 
to listen to the American people, and 
the gentleman understands that very 
well and has talked plain, simple 
American language to the folks around 
this country who are hopefully listen- 
ing. And I hope that the President is 
listening, because he is the one. I dis- 
agree to some degree with the gen- 
tleman who said that we are all to 
blame. The Congress has had its share, 
yes, I agree. But the gentleman will 
admit, I believe that we do not really 
make the economic, philosophical deci- 
sions in this Chamber. They are made 
in the White House. The path is set by 
the White House. We played on the 
margins trying to reduce the impact. 
We told people, and the gentleman 
knows this. He is on the Ways and 
Means Committee. He has worked very 
hard to turn around some of the poli- 
cies the President wanted. 

Why are we going back to them? Why 
are we going to use more failed poli- 
cies? The gentleman has laid out a 
clear, concise message that it is wrong, 
and I want to commend the gentleman 
for having done so. And hopefully 
American anger will increase a little 
bit in this election year and make 
more accountability go to the Presi- 
dent and others who have promised 
that this economy would be wonderful, 
that we were headed in the right direc- 
tion, that we had enough money to do 
everything, to build bombs, and to send 
kids to school, to give them loans, to 
help the elderly. 

The gentleman knows now we are to 
the breaking point. The biggest single 
part of the budget that is going to be 
nondiscretionary soon, beside the enti- 
tlements, is going to be the interest 
payment on that debt. And certainly 
the gentleman’s description of what is 
being done in the Social Security trust 
fund by accounting, and I did not hear 
the gentleman say, but I believe that 
the gentleman will indicate when he 
takes back his time, I believe that is il- 


CONGRESSIONAL RECORD—HOUSE 


legal, is it not? I believe under the law 
we cannot use the balance, the surplus 
in the Social Security trust fund to re- 
duce the deficit. 

So the gentleman has told people 
what is happening. I would hope that 
people begin to listen and make the 
President accountable and hold us ac- 
countable too. The gentleman is right. 
We have an obligation. 

There was a guest minister here the 
other day who said, with the glory of 
becoming a Congressman comes a com- 
mensurate obligation. And we have an 
obligation to the American people. I 
believe the Democrats are going to 
meet that obligation in fairness in the 
Tax Code to middle-class Americans, in 
the provisioning of health care, and in 
the provisioning of jobs, and a growth 
package that will reduce the deficit 
and put Americans to work, and in the 
provisioning of a trade policy. That is 
where we are going this year, a fair 
trade policy. That, as the gentleman 
indicates, says to people around the 
world our markets are open to you, but 
if you do not open your markets to us, 
then we are going to have to revisit 
how you can trade with us and not let 
us trade with you. That is not protec- 
tionism. That is the way fairness has 
always been in the minds of most 
Americans. 

So I hope that the gentleman’s mes- 
sage is heard beyond this Chamber. I 
hope the gentleman’s message is being 
carried forward by a lot of people in 
this country and they begin to think 
about how much further we can go with 
these failed policies, which are 
reimplemented and renewed in this 
President’s budget before this country 
is brought to its knees economically. I 
thank the gentleman for yielding. 

Mr. DORGAN of North Dakota. Mr. 
Speaker, I appreciate the comments 
the gentleman has made. As he knows, 
I walk a narrow board here across this 
chasm politically because I understand 
that the people I represent and the peo- 
ple all around this country, the last 
thing they want to see when they are 
unemployed and wondering about the 
future, and have an ache in their gut 
because they are worried about losing 
their jobs, they are worried about their 
families, the last thing they want to 
see is a bunch of us carping at each 
other and saying who is at fault and 
who is to blame. They want answers, 
and they want jobs, an America that 
works for the future, and they count on 
us really and want us to do something 
and do something constructive for the 
country. 

The gentleman may have heard me in 
a Democratic caucus the other day 
stand up and say, “You know, I am flat 
out sick of listening to economists and 
pollsters.” I don’t care what econo- 
mists and pollsters say anymore, and I 
do not give a rip what the press says 
about economists and pollsters. 

The people who play pinochle in my 
hometown of 300 people, the retired 
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folks, know exactly what is wrong with 
this country. They know that a coun- 
try that spends $1 billion a day of 
money that it does not have, often on 
things it does not need, is going to be 
in deep, deep trouble. They know that 
a country that says to its largest busi- 
nesses, go ahead and have war with 
each other, just spend a decade trying 
to buy and sell each other and pasting 
America with phony financial paper, go 
ahead and do that, they know that a 
country that allows that sort of balo- 
ney is going to weaken itself inter- 
nally. 

The folks who play pinochle back 
home know all of that. They know it, 
and they want to see the Government 
do something about it. 

Why does somebody want to run for 
President just to be President? I have 
asked that question of myself: Why run 
for Congress unless you are able to get 
something done? And there are days I 
despair about that, because I care very 
much about getting something done 
here. And it is awfully difficult to see 
in the face of a proposal by the Presi- 
dent to add $2 trillion in new debt that 
we are doing anything that is instru- 
mental or constructive for this coun- 
try, but instead all of us are going to 
do something terribly destructive to 
our future. 

It seems to me that the only chance 
we have to change all of this is to de- 
cide there has to be an economic revo- 
lution of sorts in which all of us decide 
we are just not going to put up with 
any of this. 

I am almost tempted to say at least 
this vote will not vote for anything 
this year, nothing, zero, until some- 
body sits down and comes up with a 
plan that is relatively sane and steers 
us back away from the cliff. That is 
not a very constructive thing to be 
thinking about. But how else do we 
stop this place in its tracks? 

If a train is heading in the wrong di- 
rection toward a cliff and going 100 
miles an hour, the first thing we have 
to do is to get it stopped. And then we 
start thinking about how to turn it 
around. 

We need an economic renaissance of 
sorts. A part of that is the sort of thing 
you and I know in our hearts is right, 
and that is investing in people. This 
country has enormous human poten- 
tial. 

When I hear people say that the 
American people are lazy, and slothful, 
and indolent, and do not do good work, 
I really despair about that, because I 
can tell you something. I have met 
with a lot of folks who are disadvan- 
taged, and down and out and in trouble. 
Two-thirds of welfare in this country is 
paid to kids under 16. So I guess the 
folks that want to criticize, they can 
go ahead and criticize kids. But I guess 
I would like to take care of kids. 
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I have talked to a lot of other people 
on welfare. Yes, some of them have in- 
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stitutionalized it and they have abused 
it, and I happen to be one of those who 
think we ought not pay welfare to able- 
bodied people unless they are doing 
something for it. I believe that. 

But I tell you something else. I have 
not met a welfare person, not one—I 
am sure they exist, but I have not met 
them—who would not much prefer a de- 
cent job to take care of themselves and 
their families. They want work. 

I have toured plants and factories, 
and I will tell you something. The 
American people are people who with 
the right kind of leadership can do 
enormously interesting and wonderful 
things. Gosh, we have gone to the 
Moon. We have done all these things. 

The technology in the Persian Gulf 
war was breathtaking. America would 
sit and watch these things, bombs 
going down ventilator shafts, and gasp 
at the sheer remarkable technical 
quality of what American scientists 
and engineers have done to help defend 
us. 

Why cannot a country that does that 
sort of remarkable achievement in 
technology and defense, why cannot a 
country like that not do the same re- 
markable things in building an indus- 
trial base that provides growth, jobs, 
and opportunity? Why can it not do the 
same innovative things in social struc- 
ture to deal with this crime problem, 
its welfare problem and other things? I 
think it can. It is just a matter of de- 
ciding what is the most important 
asset we have in America—the human 
asset, the American people, the Amer- 
ican worker. 

So you educate and you train and 
you motivate, you employ and you 
produce jobs. That is what you do to 
put the country back on track. 

We have been through a period in 
which somehow if you have not been 
selfish, if your motive is not to be self- 
ish for myself, make as much money as 
you can in as short a time as possible 
any way you can make it, if that was 
not your motive, then somehow you 
were not successful. No notion of 
shared responsibility, no notion of 
some combined national commitment 
that was necessary, and so we started 
coming apart, falling apart. 

Mr. SMITH of Florida. Mr. Speaker, 
if the gentleman will yield, the gen- 
tleman knows where that kind of phi- 
losophy emanates. 

Mr. DORGAN of North Dakota. Oh, 
absolutely. 

Mr. SMITH of Florida. That is the 
problem. The gentleman mentioned 1 
minute ago the word, the single key 
word, leadership.“ the direction, but 
to provide the leadership to move us in 
that direction, this is what it is all 
about. 

Mr. DORGAN of North Dakota. No 
question about it. 

Mr. SMITH of Florida. It is not hap- 
pening here. In the eighties the leader- 
ship did not exist. They let everybody 
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else lead, and where did it lead? Over 
the cliff. 

Mr. DORGAN of North Dakota. Let 
me give you a small example of that. I 
watched all this going on in the private 
sector with junk bonds, hostile take- 
overs; gosh, I have been on the floor 
with amendment after amendment to 
try to shut it down. 

Mr. SMITH of Florida. I voted for all 
those amendments, too. 

Mr. DORGAN of North Dakota. And 
finally, I offered an amendment that 
says we will not allow S&L’s to buy 
any more junk bonds. We shut down 
that business. The shenanigans that 
were going on with the people who are 
now doing 2 years at hard tennis at all 
these minimum security prisons, you 
know, that were flying all this paper 
around America. We shut it down, and 
the junk bond market collapsed. 

You know why we had to do that? 
Regulators should have done that 6 
years before, but regulators did not 
regulate. Do you know why? They col- 
lected their pay checks and they were 
appointed to office as regulators, but 
they did not regulate because Ronald 
Reagan said that government is evil, 
government is bad, government is the 
problem, so we are going to put people 
in office who are called regulators and 
we do not want you to regulate. You 
look the other way and let these folks 
steal you blind. 

The result was this carnage, this eco- 
nomic casino that was built in the pri- 
vate sector in which all these compa- 
nies and individuals started floating all 
these assets around with junk bonds. 
They were not producing a bit of new 
wealth for America. They were de- 
stroying companies that had been 
around a hundred years. And why? Be- 
cause regulators did not regulate. 

Mr. SMITH of Florida. Mr. Speaker, 
will the gentleman yield? 

Mr. DORGAN of North Dakota. I am 
happy to yield to the gentleman from 
Florida. 

Mr. SMITH of Florida. Most of the 
junk bonds and leveraged buyouts that 
occurred moved money only between 
people at the top level, incurred great- 
er debt for the companies and most of 
those leveraged buyouts actually re- 
sulted in jobs being lost at the very 
time the deal was consummated, let 
alone later on when some of those peo- 
ple went into bankruptcies, big bank- 
ruptcies, including the Macy's bank- 
ruptcy now, the other problems, the 
Federated, all these big retail stores; 
but people lost their jobs then, and now 
they are going to lose their jobs, what 
is left of the jobs, because these compa- 
nies are going out of business, and not 
a dime was shared with the people on 
the bottom, 

What people in this country think is 
that people invest in the stock market, 
that they are investing in those compa- 
nies. The gentleman and I know they 
are not. When you buy stock in the 
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stock market, you are making a bet. 
You are betting the stock goes up. The 
money that you spend for the stock 
goes to the former owner. It does not 
go to General Motors or to Pratt & 
Whitney or to the little small startup 
technology companies. That money 
goes to the people who own the stock. 

There is no investment on the stock 
market that is going to make America 
grow. The investment you need to 
make is starting new companies and 
providing new jobs for people. That did 
not occur in the 1980's, either. There 
was no approach that was done that 
way, and the gentleman has pointed 
that out. 

Mr. DORGAN of North Dakota. Well, 
Mr. Speaker, our time is about up. I did 
just want to say, I wanted to come 
down and talk about this 10-pound 
book that says let us spend $2.2 trillion 
that we do not have in the next 6 years, 
a billion dollars a day for 6 years. 

I have a little son who is in school 
this morning. The President seems to 
be saying that this is his future. 

Well, I only have one vote here, but 
in my judgment, it is not my future, it 
is not my son’s future. This is a future 
of despair and of economic decline for 
this country. We must fight for change. 
We have got to have an economic revo- 
lution of sorts in which we stop this 
train that is headed in the wrong direc- 
tion, turn it around and move it back 
to the virtues all of us learned, the 
book that Fulghum wrote, All I Real- 
ly Need to Know I Learned in Kinder- 
garten.” 

We know all we really need to know 
from those basic lessons. You have got 
to save. You cannot spend what you do 
not have. You have to save money. You 
have to pay your bills. 

Mr. SMITH of Florida. Mr. Speaker, 
if the gentleman will yield further, we 
encouraged that in the 1980’s, spend 
and spend. 

Mr. DORGAN of North Dakota. Ex- 
actly, that is right. We went through a 
decade of unprecedented greed. 

But my point is that the answers are 
found not in some new economic the- 
ory, some new paradigm, that is all a 
lot of nonsense. The answers ought to 
go back to fundamentals. They taught 
it in my school. I graduated in a high 
school class of 9 in a town of 300 people. 
You got to pay your bills. You do not 
find that out in calculus. You find it in 
arithmetic, what your bill is and you 
got to pay it. It is very simple. 

If this country gets back to fun- 
damentals, invests in people, pays its 
bills, insists on fair treatment and 
trade, pays attention to education, re- 
dedicates itself to product quality, de- 
cides that it is as great as it can be 
once again, then this country is going 
to do fine. 

Then my son is going to have a great 
future. But if we do not change and 
radically change the policies that we 
now involved in, we are in very serious 
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trouble, and at least I do not intend to 
stay here another day, another month, 
another hour, unless I am part of a 
constructive effort to say this has got 
to stop. We are determined to change it 
in any way that we can change it, with 
all the tools at our disposal. 

This country must have a chance in 
its future for growth and opportunity 
once again, and it is not with this blue- 
print. It is with the blueprint that says 
let us invest in the American people. 
Let us pay our bills. Let us do the 
things necessary to put America back 
on track. 

Mr. SMITH of Florida. Mr. Speaker, 
if the gentleman will yield, I think the 
gentleman’s statement speaks for it- 
self. 

I think to some degree what hap- 
pened this morning is indicative of 
where we are going. We have been be- 
sieged in the last few months, as the 
gentleman knows, by statements from 
Japanese officials, high officials who 
should know better, all the bad things 
about American workers, they are lazy, 
they are this, they are that, they are 
not productive, they worry too much 
about the weekend and come in on 
Monday unwilling to work, et cetera. 

Well, this morning in response to 
what has been criticism of that atti- 
tude, which I believe reflects their real 
feelings about everybody else, not just 
Americans, the Japanese Ministry re- 
leased a report showing that Ameri- 
cans are most productive, American 
workers are more productive in many 
ways than Japanese workers. 

Is that not amazing? All of a sudden 
this report which existed at the Min- 
istry of Trade all of a sudden becomes 
available to the very people who run 
that Ministry and people who run the 
Government, where it says that Amer- 
ican workers are more productive. 

I think Americans who have a huge 
capacity for wanting to help others 
around the world are now understand- 
ing that it is time to help ourselves a 
little bit as well. 

When a budget like that can continue 
to contain upwards of $130 billion in 
payments for the defense of other na- 
tions by American troops, at the same 
time that the unemployment rate has 
reached the highest level in so many 
years, sO many Americans are out of 
work, so many Americans are doing 
without, so many students are missing 
the ability to go to college, so many el- 
derly are having to do without, then 
there is something wrong with the peo- 
ple who make up the document. 

Look, if we withdrew our $30 billion 
support for Japan tomorrow and let 
them protect themselves, would the 
world crumble? Everybody knows it 
will not any longer. 

There is no threat in Europe. We 
could reduce our spending on NATO 
support in Europe from $110 billion to 
$130 billion down to $10 billion or $20 
billion, is the world going to collapse 
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tomorrow? Everybody knows it will 
not. 

Where is that reflected in that docu- 
ment, the reality of today’s world and 
the responsibility that the White 
House and the whole Government owes 
to the American people, which is the 
basis on which it operates in the first 
place, because without the American 
people there would be no way to fund 
the Government. 
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Mr. DORGAN of North Dakota. It is 
interesting that 2 years ago I was on 
the floor with an amendment and I 
pointed out at that time we had 325,000 
American troops stationed in Europe 
but in addition we also hired 200,000 ci- 
vilian employees. 

Mr. SMITH of Florida. That is cor- 
rect. 

Mr. DORGAN of North Dakota. We 
had 525,000 people in Western Europe on 
the American payroll, the biggest jobs 
program in the world. We had people 
here at home out of work, could not af- 
ford to do this, that, or the other thing 
for people here at home. That does not 
make any sense. 

Iam not suggesting we rearm Japan; 
Iam just suggesting Japan pay us each 
year for the amount of money we spend 
for their defense. But what the gen- 
tleman says and what I have said just 
now is we get the people wearing 
bowties downtown who are the great 
thinkers and some folks who report on 
this, and they say. Well, what we have 
just heard is xenophobic, protectionist, 
and isolationist,” right? 

Mr. SMITH of Florida. I have heard 
that, too. 

Mr. DORGAN of North Dakota. It is 
all such a bunch of nonsense. 

Mr. SMITH of Florida. That is what 
they say. But it is wrong. 

Mr. DORGAN of North Dakota. 
Right. I am just wondering, when they 
call us protectionists, they mean it in 
a pejorative way, suggesting we want 
to close America’s borders. And I do 
not believe that at all. 

Mr. SMITH of Florida. If the gen- 
tleman would yield again, I say to the 
gentleman I do not want to close 
America’s borders either. What has 
made us great is the ability of the 
United States to trade. 

One of the reasons we went to Europe 
with the Marshall plan, one of the rea- 
sons we went to Japan after the war 
was not only for the altruistic reason 
of building their own countries back up 
but because we wanted to open their 
markets, to be able to afford the goods 
that we wanted to ship in to them so 
that they could buy them and we could 
put Americans to work. 

But after 50 years, almost 50 years 
since the end of the war, their markets 
are alive and well, their countries are 
doing great. Why do we continue to 
have to pay for their security so they 
can close their markets to us and then 
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come and beat us over the head with 
unfair trade practices? 

I do not want to close the markets at 
all. I just want them to open their mar- 
kets to the extent that we open our 
markets to them. 

I am tired of hearing—well, I do not 
know what word you would call them, 
but these people who are screaming 
that that is xenophobia, it is Japan- 
bashing or Europe-bashing or protec- 
tionism. It is not at all. 

Nobody here is calling for higher tar- 
iffs, nobody here is calling for nontariff 
trade barriers, nobody is calling for 
anything except fair play. 

What happened to the leadership in 
this country that it cannot stand up, 
look the Japanese or the Europeans or 
anyone else in the eye, and say fair 
trade’’? That is what starts today: Fair 
trade. 

Mr. DORGAN of North Dakota. They 
have lost their nerve, they do not want 
to do that. You know, it is interesting, 
there is a notion somehow that if you 
stand up and say these things you are 
protectionist and protecting America 
is somehow unpatriotic. When did it 
become unpatriotic to be someone who 
says, My interest is to protect Amer- 
ica, not with closed markets but by in- 
sisting on fair trade rules?” If we are 
not going to protect America, who is? 
Japan? Germany? Are you kidding me? 
The journalists? The columnists? Of 
course not. America needs protection 
at least in the form of requiring fair 
trade rules. 

Now let me just mention one other 
thing. The gentleman from Florida 
asked, ‘‘Where is everybody on these is- 
sues?” The $2.2 trillion debt? I have 
seen one article since the President 
spoke about what he is proposing, and 
that did not have the $2.2 trillion in it. 
Where is everybody? Well, they are 
searching for the giant scandal so they 
can act like flies around a batch of 
honey. The fact is—— 

Mr. SMITH of Florida. The gen- 
tleman is being kind calling it honey. 

Mr. DORGAN of North Dakota. The 
fact is we are involved in a period of al- 
most total thoughtlessness in dealing 
in a public way and also in the press 
with real debate about real issues: 
What is the deficit? How do we respond 
to it? How do we deal with health care 
in a real way? There is such 
thoughtlessness at a time when we re- 
quire and need such thoughtfulness in 
a national debate about where is this 
country going and how it is going to 
get there. My hope is that all of us, and 
my hope is that especially this year 
during a Presidential contest and a lot 
of debates around the country, that we 
can finally have a responsible, no, not 
a Willie Horton debate, but a respon- 
sible debate about what our hopes and 
dreams are for the future and what 
kind of public policies really get us to 
that kind of future. What do we have to 
do together? What are our shared re- 
sponsibilities? 
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If we can have the public involved in 
that kind of a public debate, this coun- 
try will be well served. 

This country goes off course from 
time to time, we veer to the left and 
veer to the right; but you look at a 
couple of centuries of history and this 
country and the common sense of the 
middle of the American people is what 
always brings us back to center poli- 
cies that work. 

As Adlai Stevenson said, Trust the 
people, trust their good sense, trust 
their faith and fortitude, and trust 
them with the important decisions." 

I am hopeful that this kind of infor- 
mation debated all around this country 
this year will put us in a position 
where we can and will trust the judg- 
ment of the American people to lead us 
to an economic future that this coun- 
try deserves. 

Mr. SMITH of Florida. I thank the 
gentleman. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. Goss) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. SANTORUM, for 60 minutes, on 
February 19. 

(The following Members (at the re- 
quest of Mr. DORGAN of North Dakota) 
to revise and extend their remarks and 
include extraneous material:) 

Mr. MORAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. DORGAN of North Dakota, for 60 
minutes, today and 60 minutes on Feb- 
ruary 14. 

Mr. LIPINSKI, for 5 minutes, on Feb- 
ruary 18 and 19. 

Mr. FRANK of Massachusetts, for 60 
minutes, on June 16, 17, and 18. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Goss) and to include ex- 
traneous material:) 

. LAGOMARSINO. 
WELDON. 

. BLILEY. 

. IRELAND. 

. SOLOMON. 

. MICHEL. 

. ZIMMER. 

(The following Members (at the re- 
quest of Mr. DoRGAN of North Dakota) 
and to include extraneous material:) 

Mr. LUKEN. 

Mr. SKELTON. 

Mr. TRAFICANT in two instances. 

Mr. WOLPE. 

Mr. ALEXANDER. 

Mr. PEASE in two instances. 
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Mr. ASPIN. 

Mr. MONTGOMERY. 

Mr. MANTON. 

Mr. HOYER. 

Mr. PANETTA. 

Mr. DERRICK. 

Mr. VISCLOSKY in two instances. 

Mr. FALEOMAVAEGA in two instances. 


ADJOURNMENT 


Mr. SMITH of Florida. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 25 minutes 
p. m.), under its previous order, the 
House adjourned until Tuesday, Feb- 
ruary 11, 1992, at noon. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. JACOBS (for himself, Mr. LEVIN 
of Michigan, and Mr. DORGAN of 
North Dakota): 

H.R. 4192. A bill to amend the Congres- 
sional Budget Act of 1974 to provide for truth 
in budgeting with respect to intragov- 
ernmental transactions involving trust 
funds; jointly, to the Committees on Govern- 
ment Operations and Rules. 

By Mrs. BENTLEY: 

H.R. 4193. A bill to prohibit the President 
from entering into or carrying out a coun- 
try-to-country agreement to allow produc- 
tion of the Patriot missile system by an- 
other country; to the Committee on Foreign 
Affairs. 

By Mr. BURTON of Indiana (for him- 
self, Mr. TRAXLER, Mr. DINGELL, Mr. 
LEVIN of Michigan, and Mr. FORD of 
Michigan): 

H.R. 4194. A bill to amend the Internal Rev- 
enue Code of 1986 to allow individuals a tem- 
porary refundable credit for the purchase of 
a new domestic passenger vehicle; to the 
Committee on Ways and Means. 

By Mr. DICKINSON: 

H.R. 4195. A bill to direct the Secretary of 
Transportation to carry out a limited access 
highway project in the vicinity of Dothan, 
AL; to the Committee on Public Works and 
Transportation. 

By Mr. HARRIS: 

H.R. 4196. A bill to prohibit the Secretary 
of Veterans Affairs from carrying out the 
rural health care initiative; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. IRELAND (for himself and Mr. 
GUNDERSON): 

H.R. 4197. A bill to amend the Small Busi- 
ness Act to provide additional loan assist- 
ance to small business, and for other pur- 
poses; to the Committee on Small Business. 

By Mr. JONES of North Carolina (for 
himself, Mr. STUDDS, Mr. LENT, Mr. 
Davis, Mr. HORTON, Mr. ANDERSON, 
Mr. CUNNINGHAM, Mr. DORNAN of Cali- 
fornia, Mr. AUCOIN, Mr. EVANS, Mr. 
TALLON, Mr. WALSH, Mr. BATEMAN, 
Mr. Hurro, Mr. BLAz, Mr. HUBBARD, 
and Mr. HOCHBRUECKNER): 

H.R. 4198. A bill to amend the Internal Rev- 
enue Service Code of 1986 to exempt vessels 
of 100 gross tons or less from the tax on 
transportation of persons by water; to the 
Committee on Ways and Means. 

By Mr. KOLTER: 

H.R. 4199. A bill to direct the Adminis- 

trator of General Services to review existing 
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House of Representatives motor vehicle 
leases and to require that future leasing be 
conducted through the General Services Ad- 
ministration; to the Committee on House 
Administration. 

By Mr. MICHEL (for himself and Mr. 
ARCHER): 

H.R. 4200. A bill to create jobs, promote 
economic growth, and encourage savings, in- 
vestment, and home ownership; jointly, to 
the Committees on Ways and Means, Govern- 
ment Operations, Education and Labor, the 
Judiciary, and Post Office and Civil Service. 

By Mr. KOSTMAYER: 

H.R. 4201. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain real property under the spe- 
cial estate tax valuation provisions for cer- 
tain farm and other real property; to the 
Committee on Ways and Means. 

By Mr. HOAGLAND (for himself, Mr. 
McCOLLuM, Mr. NEAL of North Caro- 
lina, Mr. WYLIE, Mr. KANJORSKI, Mr. 
RIDGE, Mr. FLAKE, Mr. LARocco, Mr. 
ORTON, Mr. Fazio, Mr. KYL, Mr. 
SPRATT, Mr. KOLBE, Mr. PRICE, Mr. 
KOPETSKI, and Mr, DOOLEY): 

H.R. 4202. A bill to provide for nationwide 
banking and branching; to the Committee on 
Banking, Finance and Urban Affairs. 

By Mr. MARKEY (for himself, Mr. 
MOAKLEY, Mr. STUDDS, Mr. FRANK of 
Massachusetts, Mr. KENNEDY, Mr. 
MAVROULES, Mr. ATKINS, Mr. EARLY, 
Mr. NEAL of Massachusetts, Mr. 
OLVER, and Mr. DONNELLY): 

H.R. 4203. A bill to amend the Emergency 
Unemployment Compensation Act of 1991 to 
correct certain inconsistencies between 
State and Federal unemployment compensa- 
tion rules and assure that all eligible indi- 
viduals will receive full unemployment bene- 
fits; to the Committee on Ways and Means. 

By Mrs. MEYERS of Kansas: 

H.R. 4204. A bill to recognize the organiza- 
tion known as the Shepherd's Centers of 
America, Inc., to the Committee on the Judi- 
ciary. 

By Mr. OBERSTAR: 

H.R. 4205. A bill to amend title 18, United 
States Code, to permit Federal firearms li- 
censees to conduct firearms business at out- 
of-State gun shows; to the Committee on the 
Judiciary. 

By Mr. SANDERS (for himself, Mr. 
MCDERMOTT, Mrs. MORELLA, Mr. 
DEFAZIO, Mr. LAFALCE, Mr. 
MCGRATH, Mrs. JOHNSON of Connecti- 
cut, Mr. STAGGERS, Mr. OWENS of New 
York, Mr. JoNES of North Carolina, 
Mr. PAYNE of New Jersey, Mr. TRAFI- 
CANT, Mr. LEHMAN of Florida, Ms. 
PELOSI, Mr. MFUME, Mr. MURPHY, Mr. 
MARTINEZ, Mr. FASCELL, Mr. OBER- 
STAR, Mr. HORTON, Mr. SMITH of New 
Jersey, Mr. KOLTER, Ms. KAPTUR, Mr. 
SAVAGE, Mr. EVANS, Mr. ROGERS, Mr. 
MILLER of California, Mr. ANDREWS of 
Maine, Mr. DONNELLY, Mr. ANDREWS 
of New Jersey, Mr. MRAZEK, Mr. 
TORRES, Ms. OAKAR, Mr. 
SANGMEISTER, Mr. SCHEUER, Mr. BER- 
MAN, Mr. CONYERS, Mr. LEVINE of 
California, Ms. WATERS, Mr. PETER- 
SON of Minnesota, Mr. FRANK of Mas- 
sachusetts, Mr. LEWIS of Georgia, Mr. 
KANJORSKI, Mr. HAYES of Illinois, Mr. 
ABERCROMBIE, Mr. KENNEDY, Mr. 
WISE, Mr. FLAKE, Mr. DELLUMS, Mr. 
MAZZOLI, Mr, WYDEN, Mr. MATSUI, 
Mr. SCHUMER, Mr. JEFFERSON, Mr. 
ROYBAL, Mr. RANGEL, and Mr. 


FROST): 
H.R. 4206. A bill to amend the Public 
Health Service Act to provide for the estab- 
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lishment or support by States of registries 
regarding cancer, to provide for a study re- 
garding the elevated rate of mortality for 
breast cancer in certain States, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Ms. SNOWE (for herself, Mr. 
RAMSTAD, Mr. FRANK of Massachu- 
setts, Mr. GRANDY, Mr. BOEHNER, and 
Mr. PALLONE): 

H.R. 4207. A bill to amend title 23, United 
States Code, to repeal a penalty for non- 
compliance by States with a program requir- 
ing the use of safety belts and motorcycle 
helmets; to the Committee on Public Works 
and Transportation. 

By Mr. STARK (for himself, Mr. JONTZ, 
and Mr. BROWN): 

H.R. 4208. A bill to amend the Internal Rev- 
enue Code of 1986 to deny the benefits of cer- 
tain export subsidies in the case of exports of 
certain unprocessed timber; to the Commit- 
tee on Ways and Means. 

By Mr. SYNAR (for himself, Mr. BREW- 
STER, Mr. EDWARDS of Oklahoma, Mr. 
ENGLISH, Mr. INHOFE, and Mr. McCurR- 


DY): 

H.R. 4209. A bill to amend the act entitled 
“An Act conferring jurisdiction on certain 
courts of the United States to hear and 
render judgment in connection with certain 
claims of the Cherokee Nation of Okla- 
homa,” approved December 23, 1982; jointly, 
to the Committees on Interior and Insular 
Affairs and the Judiciary. 

By Mr. ASPIN: 

H. Res. 351. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Armed Services in the 2d ses- 
sion of the 102d Congress; to the Committee 
on House Administration. 

By Mr. BROWN: 

H. Res. 352. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Science, Space, and Tech- 
nology in the 2d session of the 102d Congress; 
to the Committee on House Administration. 

By Mr. DE LA GARZA: 

H. Res. 353. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Agriculture in the 2d session 
of the 102d Congress; to the Committee on 
House Administration. 

By Mr. DINGELL: 

H. Res. 354. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Energy and Commerce in the 
2d session of the 102d Congress; to the Com- 
mittee on House Administration. 

By Mr. HALL of Ohio: 

H. Res. 355. Resolution providing amounts 

from the contingent fund of the House for ex- 
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penses of investigations and studies by the 
Select Committee on Hunger in the 2d ses- 
sion of the 102d Congress; to the Committee 
on House Administration. 

By Mr. JONES of North Carolina: 

H. Res. 356. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Merchant Marine and Fish- 
eries in the 2d session of the 102d Congress; 
to the Committee on House Administration. 

By Mr. MONTGOMERY (for himself 
and Mr. STUMP): 

H. Res. 357. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Veterans Affairs in the 2d ses- 
sion of the 102d Congress; to the Committee 
on House Administration. 

By Mr. ROE 

H. Res. 358. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Public Works and Transpor- 
tation in the 2d session of the 102d Congress; 
to the Committee on House Administration. 

By Mr. SANDERS: 

H. Res. 359. Resolution to express the sense 
of the House of Representatives regarding 
breast cancer; to the Committee on Energy 
and Commerce. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 25: Mr. HOAGLAND and Mr. LARocco. 

H.R. 123: Mr. STEARNS, Mr. KOLTER, and 
Mr. MARLENEE. 

H.R. 875: Ms. WATERS, Mr. MATSUI, Mr. 
DEFaziIo, Mr. FRANK of Massachusetts, Mr. 
ANDREWS of Maine, and Mr. JONTZ. 

H.R. 1063: Mr. EVANS and Ms. PELOSI. 

H.R. 1277: Mr. ALLEN, Mr. FALEOMAVAEGA, 
and Mr. SHAYS. 

H.R. 1546: Mr. HOUGHTON. 

H.R. 1547: Mr. HOUGHTON. 

H.R. 1633: Mr. MCCOLLUM and Mr. LEVIN of 
Michigan. 

H.R. 1987: Mrs. SCHROEDER, Mr. STALLINGS, 
Mr. MRAZEK, Mr. BROWN, Mr. STOKES, Mr. 
LEHMAN of California, and Mr. LUKEN. 

H.R. 2258: Mr. ANDERSON, Mr. BLACKWELL, 
Mr. MILLER of California, Mr. STUDDS, and 
Mr. TALLON. 

H.R. 2437: Mr. STALLINGS, Mr. KOPETSKI, 
Mr. Espy, Mr. KILDEE, Mr. GUARINI, Mr. IRE- 
LAND, and Mr. LEWIS of Florida. 

H.R. 2452: Ms. SNOWE. 

H.R. 2485: Mr. HOAGLAND. 

H.R. 2646: Mr. FRANKS of Connecticut. 

H.R. 2778: Mr. ENGEL. 
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H.R. 2806: Mr. SUNDQUIST, Mr. Cox of Illi- 
nois, Mr. WELDON, Mr. FRANK of Massachu- 
setts, and Mrs. LLOYD. 

H.R. 2815: Mr. CHANDLER. 

H.R. 2867: Mr. HANCOCK and Mr, COBLE. 

H.R. 2872: Mr. EMERSON. 

H.R. 3130: Mr. MOORHEAD. 

H.R. 3211: Mr. PALLONE, Mr. KOLTER, Mr. 
ATKINS, and Mr. SANTORUM. 

H.R. 3221: Mr. SPRATT, Mr. EWING, Mr. 
HEFLEY, Mr. MORAN, Mr. VOLKMER, and Mr. 
WOLPE. 

H.R. 3360: Mr. FALEOMAVAEGA, Mr. SAND- 
ERS, and Mr. HOYER. 

H.R. 3429: Mr. PEASE, Mr. ANDREWS of New 
Jersey, and Mr. BERMAN. 

H.R. 3441: Mr. MACHTLEY. 

H.R. 3545: Mr. LEHMAN of California. 

H.R. 3568: Mr. SYNAR and Mr. MACHTLEY. 

H.R. 3612: Mr. HORTON, Mr. VENTO, Mr. 
KOPETSKI, and Ms. KAPTUR. 

H.R. 3654: Mr. ANDREWS of Maine, Mr. 
ASPIN, Mr. BOEHLERT, Mr. DORGAN of North 
Dakota, Mr. JOHNSON of South Dakota, Ms. 
KAPTUR, Mr. KLECZKA, Mr. KOPETSKI, Mr. 
MCGRATH, Ms. MOLINARI, Mr. MURPHY, Mr. 
PAXON, Mr. REED, Ms. SNOWE, Mr. VISCLOSKY, 
Mr. UPTON, Mr. WYDEN, Mr. WOLPE, and Mr. 
SWETT. 

H.R. 3712: Mr. YOUNG of Alaska and Mr. 
ARMEY. 

H.R. 3732: Mr. ANDREWS of Maine, Mr. AT- 
KINS, Mr. SKAGGS, and Mr. ROYBAL. 

H.R. 3857: Mrs. JOHNSON of Connecticut. 

H.R. 3953: Mr. MCDERMOTT, Mrs. MINK, Mr. 
PETERSON of Minnesota, and Mr. TORRES. 

H.R. 3967: Mr. ATKINS, Mr. OXLEY, and Mr. 
MCCANDLESS. 

H.R. 4051: Mr. WELDON, Mr. BORKSI, and Mr. 
MARTINEZ. 

H.R. 4017: Mr. FRANKS of Connecticut. 

H.R. 4080: Mr. WELDON. 

H.R. 4089: Mr. PURSELL, Mr. OWENS of New 
York, Mr. FROST, Mr. ZELIFF, Mr. LAN- 
CASTER, and Mr. UPTON. 

H.R. 4145: Mr. UPTON and Mr. LEWIS of 
Florida. 

H.R. 4155; Mr. GALLEGLY. 

H.R. 4178: Mrs. JOHNSON of Connecticut. 

H.J. Res. 19: Mr. GINGRICH. 

H.J. Res. 213: Mr. GORDON. 

H.J. Res. 237: Mr. JENKINS, Mr. BROWN, and 
Mr. RICHARDSON. 

H.J. Res. 358: Mr. CAMPBELL of Colorado, 
Mr. MOORHEAD, Mr. TAYLOR of Mississippi, 
Mr. HOAGLAND, Mr. MAVROULES, Mr. MFUME, 
Mr. FORD of Michigan, Mr. BERMAN, Mr. KIL- 
DEE, Mr. BOUCHER, and Mr. CARDIN. 

H. Con. Res. 246: Mr. DELLUMS, Mr. DWYER 
of New Jersey, Mr. HUNTER, Mrs. BOXER, Mr. 
OBERSTAR, Mr. KILDEE, Ms. KAPTUR, Mr. 
JONTZ, Mr. MURPHY, and Mr. CARPER. 
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SENATE—Friday, February 7, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Owe no man any thing, but to love one 
another; for he that loveth another hath 
fulfilled the law.—Romans 13:8. 

Gracious Father in Heaven, with re- 
spect to the commandment to love, we 
are all debtors. Give us the grace to 
take our indebtedness seriously and to 
begin, in obedience to the faith we pro- 
fess, to satisfy it. Forgive us who say 
we believe the Bible, who witness to 
faith in Christ as Saviour and Lord, for 
ignoring or violating His command- 
ment to love one another, even our en- 
emies—to do good to those who per- 
secute us.” Forgive us, Lord, in the 
light of God’s truth, for running up 
such an enormous debt of lovelessness, 
and vindictiveness. 

God of love, as the pressures and de- 
mands of a national election increase, 
help us to give our responsibility to 
love priority over all pragmatic and ex- 
pedient justifications not to love. Help 
us, God, to fulfill the law and love one 
another. 

In the name of Jesus, incarnate love. 
Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 7, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
leadership time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10:30 a.m., with Sen- 
ators permitted to speak therein. 

The time until 9:45 a.m. shall be 
under the control of the Senator from 
Georgia [Mr. NUNN]. 

The Chair recognizes the Senator 
from Georgia. 

Mr. NUNN. I thank the Chair. 

Mr. President, I yield to the Senator 
from Minnesota. 


PRIVILEGE OF THE FLOOR 


Mr. WELLSTONE. Mr. President, I 
ask unanimous consent that a member 
of my staff, Ms. Ellen R. Shaffer, be ac- 
corded the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


REDUCING THE SOVIET MILITARY 
THREAT 


Mr. NUNN. Mr. President, in remarks 
to the Senate yesterday, I discussed 
the problem of people in the U.S. De- 
fense Establishment who have lost, or 
will lose their jobs, as we downsize our 
military. For me, this is a top priority 
for our Armed Services Committee and 
indeed for our Nation. For these dedi- 
cated and talented people, winning the 
cold war is about to be a bittersweet 
triumph. 

We, in Government, have a special re- 
sponsibility to do everything we can to 
facilitate the transition of these work- 
ers into new jobs and new professions. 
We in Government, have another re- 
sponsibility as well; in fact, a primary 
responsibility. And that is to provide 
not only for our citizens’ welfare or 
well-being, but also for their safety and 
security. 

This morning, I would like to speak 
about one way in which we can fulfill 
this primary Federal responsibility. I 
want to discuss U.S. efforts to assist 
the former Soviet Republics in disman- 
tling their nuclear and chemical weap- 
ons and in preventing their prolifera- 
tion, as well as the proliferation of so- 
phisticated conventional weapons. 

I know of no more urgent national 
security challenge confronting our Na- 
tion and the world. Nor do I know of 
any greater opportunity for our Nation 
to reduce the dangers confronting us 
now, so as to prevent them from be- 


coming greater dangers in the future. 
One need look no further than our 
newspapers each morning to appreciate 
the immediacy of the problem. For ex- 
ample, Wednesday’s Washington Post 
quotes a Russian nuclear weapons lab- 
oratory director as saying that only 500 
Soviet experts capable of dismantling 
tactical nuclear weapons remain on the 
job and that poor living conditions in 
the army could contribute to a nuclear 
accident. 

According to this lab director, It's 
becoming clear that in the very near 
future we can expect hundreds of big 
and small Chernobyls. It’s entirely pos- 
sible for a man worn out by the prob- 
lems of daily life to make a mistake 
when carrying out work on nuclear 
warheads." 

At this unique juncture in history, 
there is great danger as well as great 
opportunity. We have the opportunity 
for an unprecedented destruction of the 
weapons of war. We also have the po- 
tential for the greatest proliferation in 
history of weapons from the world’s 
largest military arsenal to Third World 
countries, to terrorist groups, and to 
the Saddam Hussein’s of the future. We 
could also witness the proliferation not 
only of weapons and materiel but per- 
haps even more likely of scientific 
know-how, what I would call human 
proliferation. What I fear is a bidding 
war, if you will, by Third World re- 
gimes and even terrorist groups for So- 
viet weapons experts, that would rival 
the United States-Soviet competition 
to recruit German scientists after 
World War II. 

To try to get ahead of these prob- 
lems, the Senate voted last November 
by an overwhelming margin of 86 to 8 
to authorize the use of up to $500 mil- 
lion in defense funds for a program of 
cooperation with the Republics of the 
former Soviet Union to facilitate So- 
viet weapons destruction and to dis- 
courage proliferation. The $500 million 
was subsequently reduced to $400 mil- 
lion by the appropriations committees. 

This landmark legislation, which is 
known as the Soviet Nuclear Threat 
Reduction Act of 1991, has a threefold 
purpose: First, to assist the republics 
in destroying nuclear, chemical, bio- 
logical, and other sophisticated weap- 
ons; second, to assist the republics in 
transporting, storing, disabling, and 
safeguarding such weapons in connec- 
tion with their destruction; and third, 
to establish verifiable safeguards 
against the proliferation of these weap- 
ons. We specifically intended that por- 
tions of this fund go to cooperative 
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United States-Soviet or former Soviet 
projects that could employ scientists 
from the republics who formerly made 
nuclear or chemical weapons in clean- 
ing up and destroying the nuclear and 
chemical residue of the cold war. An 
additional $100 million in defense funds 
was authorized and appropriated to 
transport, by military or commercial 
means, food, medical supplies, and 
other types of humanitarian assistance 
to the republics. 

Senator COHEN and Senator BOREN 
took an outstanding lead in this re- 
spect, as well as Congressman ASPIN 
and others. And that provision will 
begin to be implemented, I understand, 
next week with the transport by C-5 
and C-141 aircraft of food and medicine 
to the republics. 

The Soviet Nuclear Threat Reduction 
Act of 1991 was signed into law by the 
President 8 weeks ago. Since then, 
committees and task forces have been 
organized in both the Commonwealth 
of Independent States and in our execu- 
tive branch to deal with this issue. 
Several rounds of discussion have been 
conducted in Washington and the re- 
publics. Numerous proposals for spend- 
ing the money have been floated by 
governmental and private entities. 
However, as of yet, none of the $400 
million has been transferred from DOD 
accounts for any of these purposes. In 
addition, as Wednesday’s Washington 
Post made clear, urgently needed U.S. 
humanitarian relief sits at U.S. docks, 
hamstrung by bureaucratic delays. 
Just yesterday, Russian President 
Boris Yeltsin warned that unless West- 
ern aid starts getting through, his re- 
form effort may fail and thereby usher 
in a new era of dictatorship. Some may 
dismiss this as leverage for aid. I do 
not. 

On Wednesday, the Armed Services 
Committee conducted a hearing with 
senior Defense and State Department 
officials to find out why the United 
States is not moving with more dis- 
patch, with more sense of priority, 
with more sense of urgency. 

As I stated during that hearing, I am 
not impatient for large expenditures. I 
know that there are all sorts of con 
artists out there and people who would 
like to spend the money in ways that 
may be wasteful so I am not saying we 
should spend the money until we figure 
out what we should be doing with it 
and figure out an effective way to do it. 
But I am impatient for a plan. 

I believe it is critical—both symboli- 
cally and psychologically—we agree on 
a plan, even if that plan has to be 
modified as we move along. During the 
hearing, the committee heard some 
good and some bad news from Sec- 
retary Bartholomew. The good news is 
that the administration believes it is 
close to agreement in the next few days 
on how to use the $400 million author- 
ized in the Nunn-Lugar amendment. 
This is welcome news and I hope we 
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will hear more about these plans short- 
ly. 
During our hearing, Ambassador Bar- 
tholomew also discussed the serious 
problem of former Soviet scientists 
who might sell their services to coun- 
tries seeking weapons of mass destruc- 
tion. Here the good news is that Presi- 
dent Bush raised this issue with Presi- 
dent Yeltsin during his visit last week- 
end at Camp David and the administra- 
tion expects to have concrete proposals 
in a matter of days. Unfortunately, the 
hearing also brought out some bad 
news. 

First, it is apparent that the former 
Soviet Republics have not gotten their 
act together with regard to the $400 
million program. 

Different agencies or ministries ap- 
pear to have different ideas about how 
to spend the money, each, not coinci- 
dentally, tailored to best suit that 
agency’s or ministry’s own mandate. 

Last week, on this particular subject, 
I met with Dr. Velikov, the deputy 
head of the Russian Academy of Sci- 
entists, a well-known leader in the sci- 
entific field in his country and around 
the world and a noted physicist, who 
has been designated just recently by 
President Yeltsin to chair an advisory 
task force on these very issues. I em- 
phasized to Dr. Velikov the importance 
of Russia acting both quickly and deci- 
sively and in a coordinated fashion to 
establish an agreed position on what 
help it needs, and he certainly pledged 
to undertake to do exactly that. 

The hearing also underscored how 
many different officials on our side the 
administration has designated to act in 
this area. We have one official in 
charge of discussions on nuclear dis- 
mantlement; another in charge of talks 
of chemical weapons destruction. We 
have one official in charge of a pro- 
gram to deal with nonproliferation 
concerns; another to deal with the 
brain drain problem. We have an on- 
scene coordinator in Europe, and I am 
very grateful for that. I have felt for 
some time this is a tremendous omis- 
sion. We need someone on the scene to 
organize the humanitarian relief area. 
I think having Ambassador Rich 
Armitage in that position is a real step 
forward. 

Finally, we have another official who 
is apparently responsible, at least in a 
very loose way, for what we call Soviet 
defense conversion matters, at least 
monitoring those activities from our 
perspective. 

Each of these U.S. officials has im- 
portant responsibilities in their sepa- 
rate area. The problem, Mr. President, 
is that none of them has an overall re- 
sponsibility for a comprehensive, inte- 
grated plan and for coordinating be- 
tween the various components, except 
for Deputy Secretary of State Law- 
rence Eagleburger. I have the greatest 
respect for Secretary Eagleburger and 
his considerable diplomatic skills and 
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experience. However, you cannot pick 
out a part of the world that he is not 
responsible for. He is responsible for 
every part of the world. Pick out any 
part of the world where there is trouble 
and Secretary Eagleburger is in charge. 
He cannot handle the whole world any 
more than any person can. With the re- 
sponsibility of the whole world on his 
shoulders when Secretary Baker is out 
of the town—which is a great deal of 
time, necessarily—plus the day-to-day 
operations of the State Department, 
Secretary Eagleburger is clearly over- 
burdened. 

Mr. President, this is a unique period 
in history. In a couple of years we are 
going to wonder why we did not give 
this problem more priority. What is 
needed is one official with Cabinet 
rank reporting to the President as well 
as the Secretary of State, and others 
where required, whose responsibilities 
are limited to managing this problem 
in its entirety, putting a halt to turf 
battles and ensuring that this issue is 
kept on the front burner. 

We also need a different overall coor- 
dinator for Eastern Europe. We have 
spent trillions and trillions of dollars 
since World War II trying to arrive at 
this point in history. Here we are; we 
are not organized; we are not coordi- 
nated and we are not seizing the mo- 
ment. We may wake up in a few 
months and begin a debate about how 
democracy was lost in Eastern Europe 
and some of the former Soviet Repub- 
lics. 

Another deficiency that came to 
light during the hearing is the absence 
of any coherent administration plan 
for engaging U.S. colleges and univer- 
sities, nonprofit foundations, research 
institutes and private industry in tack- 
ling the Republics’ human proliferation 
problem. 

The American response should not be 
limited to government-to-government 
programs. All these kinds of outside 
groups and institutions can help—they 
can help immensely—by adding Soviet 
scientists to their research teams or 
faculties or, in the near term, by spon- 
soring scientific exchanges. 

I have just been informed by some of 
the people in the Russian Academy of 
Sciences that they do not have enough 
money, now that the cost of an airline 
ticket, even on Aeroflot, is something 
like seven times the average annual 
salary of their top scientists. These are 
people who know how to send rockets 
into space, who know how to make bal- 
listic missiles, who know how to make 
chemical weapons, nuclear weapons, 
and biological weapons. The West needs 
to be engaging these people. Certainly 
when they are invited to scientific con- 
ferences it is in our best interest for 
them to have enough funding to be able 
to get to the conferences. 

If we do not begin to understand the 
scope of this problem, the magnitude of 
the problem, we will regret it, and our 
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security interests and the interests of 
the world will suffer. 

We are going to have a lot of C-5 air- 
craft, C-141’s going over and bringing 
back probably empty planes. As we 
bring food and medicine in, I hope the 
administration will take a look at uti- 
lizing that extra space and perhaps 
bringing some scientists and military 
people for exchange programs back to 
this country. 

This is the moment in history during 
which we need to expose their intellec- 
tual leadership and their leadership in 
the military and the scientific commu- 
nities to the West, not just the United 
States, but certainly including this 
country. We need to expose them to 
ideas and to, particularly, the idea of 
human rights and democracy. 

Mr. President, the focus at the com- 
mittee’s hearing Wednesday was on 
how to implement the programs that 
are already authorized, but we also dis- 
cussed what additional programs and 
authorities are needed. For example, I 
suggested we establish a much-ex- 
panded program of military office of 
exchange between our military and the 
armed forces of the Republics. When I 
have discussed this initiative both with 
Russians and with top United States 
officials, everyone’s reaction is let's 
do it.” But nothing has happened. 

I also discussed this with top Ukrain- 
ian officials and others in other repub- 
lics. So far, nothing has happened. I 
hope we can get someone firmly and 
clearly in charge in the Department of 
Defense to pull together our efforts to 
assist the former Soviet Republics in 
converting their defense industries and 
defense production into civilian and 
domestic applications. At present, 
there is simply no structured U.S. Gov- 
ernment effort to help facilitate Amer- 
ican private investment and to help 
those American firms interested in in- 
vesting in joint ventures with the 
former Soviet Republics in this area. 

I do not in any way believe we ought 
to be underwriting those efforts with 
taxpayers’ money, but I do believe that 
the Government can facilitate the pri- 
vate sector in this respect. 

I have a couple of suggestions along 
that line. I have recommended several 
specific actions we can take in this re- 
gard, none of which carry any substan- 
tial amount of money as a pricetag. I 
certainly am not suggesting that tax- 
payers’ money be used to actually con- 
vert former Soviet defense industries. 
What I am suggesting, first and most 
important, is that President Bush 
should say clearly, publicly, and un- 
equivocally that it is in the United 
States’ interest for American compa- 
nies to invest in such joint ventures 
where former production and defense 
industry is going to be taken out of de- 
fense production and moved into com- 
mercial production. It is enormously 
important that the President himself 
send this signal to the American busi- 
ness community. 
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Second, we can ensure that the State 
Department expedite visa applications 
by republic officials and republic entre- 
preneurs who need to travel regularly 
to the United States to consult with 
their American partners in these ven- 
tures. The same thing is true for Amer- 
ican businesses in terms of their visits 
to the Soviet Republics. 

I am told by numerous people that 
they have trouble getting visas, and 
every time they want to go it has to be 
a separate visa. They cannot have any 
kind of a real carte blanche kind of au- 
thority for limited periods of time 
when the time element here is crucial. 
At a hearing on Soviet defense conver- 
sion last September, the Armed Serv- 
ices Committee was told our State De- 
partment is insisting on processing 
visa applications for each visit one ata 
time, rather than extending repeat 
business authority. 

Someone in the bureaucracy has to 
be given the signal that this is a 
unique moment in history. So far, they 
have not been given that signal. 

Third, we can expedite our proce- 
dures for approving export licenses for 
American goods and technology needed 
in these ventures. The chairman of the 
Gulfstream Corp., which is located in 
my home State of Georgia, has testi- 
fied before our committee on the 
delays and bureaucratic redtape he has 
faced while pursuing a joint aircraft 
venture in the former Soviet Union. I 
am not in a rush to change the sub- 
stance of the Export Control Act, al- 
though that, too, needs reviewing, but 
I am in a rush to expedite our proce- 
dures and to make export applications 
receive top priority when they involve 
the conversion of a former Soviet de- 
fense industry into commercial pur- 
poses. 

Fourth, I recommend that the De- 
fense Department and the Department 
of Energy offer to assist the Republics 
of the former Soviet Union in compil- 
ing an inventory of defense industries. 
The Republics are willing to convert to 
civilian production. The U.S. Govern- 
ment should then establish offices in 
each Republic with substantial joint 
venture potential which could serve as 
clearinghouses for U.S. firms inter- 
ested in doing business in the Repub- 
lics. 

We are talking about very small 
amounts of money here. It may turn 
out that few Soviet defense plants are 
appropriate for civilian production. 
This will have to be a private-sector 
decision. In that case, the inventory 
should list managers and scientists 
who have convertible skills. It is well 
beyond the capability of most U.S. 
firms to conduct such an inventory 
themselves. It may turn out that peo- 
ple within the Republics, rather than 
plants and equipment, offer the best 
hope for defense conversion. But in any 
event, this matter should be explored 
and our businesses should be given a 
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clear signal that it is in the national 
security interests of the United States 
for them to make such examination. 

Mr. President, the modest amounts 
of money I am talking about for these 
programs is going to come out of the 
defense budget, not from domestic ac- 
counts. I believe the American people 
understand that by making a very lim- 
ited, a carefully conditioned invest- 
ment today, we will clear the way for 
much larger reductions in defense 
spending tomorrow. 

I think all of us ought to ask our- 
selves what happens one day if we wake 
up and President Yeltsin is no longer 
in charge, there has been some kind of 
uprising, some kind of take over by ex- 
treme nationalists, and all of a sudden 
you have problems between Russia and 
the other Republics, the Baltics; you 
have problems between Russia and 
Ukraine; you have problems with some 
of the Moslem Republics, you have 
breakaways by some of the Moslem Re- 
publics, some of them lining up with 
the Iranians. 

You have all of these things going on; 
Eastern Europe in economic distress; 
refugees start flooding into Eastern 
Europe from Russia; refugees from 
Eastern Europe start flooding into 
East Germany and West Germany. 
What happens in that case? Are we 
then going to say: Oh, oh, it was not 
predictable.” 

Mr. President, I do not predict it, but 
it could happen. It could happen, and it 
is our duty at this moment in history 
to do what we can, even though it may 
be limited, to foster democracy and 
human rights in these areas of the 
world that have been so forsaken for so 
many years from any element of de- 
mocracy or human rights or the free 
enterprise system. 

Mr. President, this is a unique mo- 
ment in history. Never before has the 
world faced the prospect of thousands 
of unemployed nuclear scientists, each 
with the ability to help a Third-World 
madman realize his ambition of creat- 
ing weapons of mass destruction, not 
necessarily simply nuclear but also 
chemical and biological. Never before 
have we had a country this heavily 
armed coming apart at the seams with 
a danger of massive weapons prolifera- 
tion. Never before have we had an army 
willing to sell virtually everything it 
owns, including its weapons, in order 
to get money to buy food. Never before 
has there been a greater danger that 
terrorists could easily acquire sophisti- 
cated hand-held missiles like our 
Stingers, that can knock down civilian 
airliners. We are not the only ones that 
make Stinger missiles—the equivalent 
of Stinger missiles—and these can 
fetch a very good price in international 
arms trafficking. 

Mr. President, these are clear and 
present dangers. We have a tremendous 
opportunity, but we must not sit on 
our hands. The American people under- 
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stand this is an opportunity we must 
not miss. Any politician, anyone in 
Government who cannot explain that 
this is in our security interest to the 
American people, in my view, should 
not be in politics. 

Mr. President, I yield the floor. 

Mr. LEVIN addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Michigan [Mr. LEVIN]. 

Mr. LEVIN. Mr. President, I believe 
the Senator from Georgia is control- 
ling the time, and I ask if he would 
yield me 10 minutes. 

Mr. NUNN. I will be glad to yield the 
Senator 10 minutes. 

Mr. LEVIN. Mr. President, while the 
Senator from Georgia is on the floor, 
let me say how critical a role he has 
played in focusing the attention of this 
country on this opportunity that we 
have never had before. 

The Senator has just pointed out 
that we have never before had these 
kinds of opportunities. We never ex- 
pected that we would see a Soviet 
Union disintegrate this quickly right 
in front of our eyes. He has said with 
eloquence that we have these opportu- 
nities, that this is a historic moment, 
and he has pointed out that not only 
has this never happened before but it 
may never happen again. 

I have watched the chairman of the 
Armed Services Committee, Senator 
NUNN, address the new priorities of this 
Nation in terms of defense. He was the 
leader during the cold war in making 
sure we addressed the threats we faced 
then: Nuclear threats from the Soviet 
Union and the conventional threat in 
Europe, the possibility of a surprise 
massive attack against Western Europe 
by Soviet forces; and then, when that 
was the threat, when our security need 
was to defend against those threats, 
Senator NUNN led the Armed Services 
Committee and this Senate to defend 
against those threats. 

The threats have now changed. Sen- 
ator NUNN and the Armed Services 
Committee have changed so that we 
can now address not only the new 
threats but new opportunities. The 
threat of proliferation of nuclear weap- 
ons and the knowledge of how to make 
nuclear weapons, for instance, is grow- 
ing, and it is something which has been 
addressed in hearing after hearing al- 
ready by the Senate Armed Services 
Committee. 

So I commend Senator NUNN, our 
chairman, for his determination to not 
only meet new threats but to address 
new opportunities which we never 
dreamed we would have. If we do not 
address these opportunities, address 
the threat of nuclear proliferation, 
take Soviet scientists and have them 
work in commercial enterprises and in 
productive enterprises and peaceful en- 
terprises; if we do not promote joint 
ventures of American businesses with 
these industries in the former Soviet 
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Union, we will have squandered an op- 
portunity we thought we would never 
have and may never have again. 

I thank my good friend from Georgia 
for his ability to see what is new and to 
address what is new. It has been an in- 
valuable effort on his 4 

Mr. NUNN. Mr. President, will the 
Senator yield for a moment. First, I 
thank him for his kind words, and sec- 
ond and most importantly, I thank him 
for his leadership, because he has been 
right at the forefront of everything I 
have done in this area. Without the 
Senator from Michigan, it could not 
have been done. I thank him for his 
leadership, for his continued guidance, 
his recent trip to the Republics, and 
his advice when he got back from his 
visits. 

I also thank the Senator from Min- 
nesota, who is not on our committee 
but has taken a tremendous interest in 
this area, has a strong leadership posi- 
tion, and feels deeply about these is- 
sues. I thank him very much for his 
strong leadership. 

Mr. LEVIN. I thank my good friend. 


ASSISTANCE FOR SOVIET 
REPUBLICS 


Mr. LEVIN. Mr. President, last No- 
vember, this Senate adopted by an 
overwhelming 87 to 7 margin a resolu- 
tion which I and the majority leader, 
the Republican leader, Senators NUNN 
and BOREN and many others helped to 
work on, which urged the President to 
prepare and send to Congress a com- 
prehensive plan for assistance for the 
Soviet Republics to avoid social chaos 
and to achieve economic and political 
stability. 

Members from both sides of the aisle 
have joined us in calling for this inter- 
national investment for democracy in 
those Republics; an investment in our 
own security, first and foremost. There 
has been some activity in the last 2 
months. Much of that is worthy of 
praise, but the problems have grown 
much faster than any steps we have 
taken, and to put it in a nutshell, we 
are not getting the Presidential leader- 
ship we must have on this issue. 

As Senator NUNN has mentioned, I 
was part of a delegation led by Senator 
EXON which went to Russia, Ukraine, 
and Kazakhstan last month. We experi- 
enced great openness on the part of 
military officials and scientists. They 
showed us a nuclear weapons facility in 
a closed atomic city that Westerners 
had never seen. They described in de- 
tail their ICBM launch system com- 
mands ard coding devices—it was un- 
precedented. But we also saw the lines 
of people waiting for food and spoke to 
the nuclear weapons scientists who 
have no work, who could be tempted to 
go to work for Libya or Iraq if they do 
not get some help feeding themselves 
and their families. 

That is why it is so discouraging to 
see the kind of article that we saw in 
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the Wall Street Journal a few days ago, 
headlined: Scientists of Former So- 
viet Union Find the U.S. Slow in Put- 
ting Out the Welcome Mat for Them.” 

We also heard on our visit to the 
three Republics about great discontent 
within the military. I came away pessi- 
mistic that democracy can survive. 

It is sobering to realize what a col- 
lapse would mean, not just for the peo- 
ple who have finally earned their free- 
dom, but for American security, for the 
American people. That is whose secu- 
rity we have sworn an oath to help pro- 
tect and defend. 

Collapse in the Soviet Republics 
means more chances of loose nukes 
which could be aimed at us, more 
chances of renewed weapons production 
and modernization, more chances of 
proliferation of weapons of mass de- 
struction to other countries, more 
chances of brain drain of weapons sci- 
entists to countries such as Libya and 
Iraq. It would mean an unknown future 
for the arms control treaties that we 
have labored to complete, treaties with 
names like CFE, START, ABM, and the 
Nuclear Nonproliferation Treaty. Mr. 
President, it would mean the end of 
any peace dividend. 

Democracy is hanging by a thread in 
Russia. Yet, this morning, what we 
read in the Washington Post, as Sen- 
ator NUNN has said, is that yesterday 
President Boris Yeltsin, said there is a 
real threat of new dictatorship in Rus- 
sia unless Western support is stepped 
up dramatically. 

We ought to listen to his words. If 
this does not chill us, I do not know 
what more it will take. He said, “I 
have faith in these reforms and I be- 
lieve they are irreversible." But listen 
to this. He said, “If they fail, I can al- 
ready feel the breath of the red shirts 
and the brownshirts on our necks.” 

That should be a wake-up call to this 
administration and to all Americans. 
Many of us are old enough to remember 
what the brownshirts did. All of us 
know what the red shirts did because 
the red shirts were in power in Russia 
until just a few years ago. 

We need urgency. We need a plan. We 
need a mechanism. I welcome the 
international coordinating conference 
on Soviet assistance that Secretary of 
State Baker and his deputy, Mr. 
Eagleburger, organized in less than a 
month. It was a huge undertaking. 

Finally, we are going to see the air- 
lift of some humanitarian assistance 
next week to bring some food and med- 
ical supplies to key cities. I believe 
that Ambassador Armitage is the right 
person to help direct that effort on the 
ground in the Republics. But we need a 
plan to involve Soviet scientists in 
joint ventures. We need a plan to sup- 
port American business people who 
want to work with Russia in joint ven- 
tures. We want to help convert those 
Soviet defense industries, which were 
producing and still are producing the 
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weapons of destruction, into producing 
peaceful, commercial products. We 
want to work with Russians so that de- 
mocracy can survive in Russia. 

When Ambassador Bartholomew ap- 
peared before us a few days ago and 
said there was no plan yet for spending 
money that this Congress had appro- 
priated, I was keenly disappointed. I 
felt like we were having to prod and to 
push the administration to come up 
with a plan, to come up with a process, 
to come up with the steps. It is Feb- 
ruary. It is cold. It is more than freez- 
ing cold; it is bitter cold. And the prob- 
lems are real and democracy is hanging 
by a thread in Russia. 

Ninety-five percent of the work that 
has to be done to protect democracy in 
Russia has to be done by the Russians. 
At the most, the outside world can sup- 
ply 5 percent. But it is more than just 
the small amount of economic support 
that we are talking about. As Senator 
NUNN has said, it is the political sup- 
port to the President of Russia that is 
very much needed. Already they are 
under tremendous pressure to back 
away from the reforms which they 
have adopted. Those pressures are im- 
mense. None of us can appreciate what 
it is like to have your people, your con- 
stituents, waiting hour after hour to 
buy loaves of bread, whose prices have 
tripled. That is what Yeltsin is facing. 

We are urging him to stay the course. 
We know that they have to go through 
an economic wringer. They have to go 
through it. They are willing to go 
through it. But what they need is for 
the outside world to say, ‘We are going 
to help you to the extent we can.“ and 
to say it clearly and dramatically, and 
to do it. 

This Senate has given the President 
bipartisan support in resolution after 
resolution. We will stand by the Presi- 
dent. We have made that clear to him. 
I have made that personally clear to 
people that surround the President be- 
cause it is important that he have that 
assurance if we want him to take these 
steps. But he has not. We should not 
have to push and to prod. 

The outside world has to tell Russia 
what we are going to do to support 
these reforms. What are the pre- 
requisites for our help on currency re- 
form, for instance? Just yesterday one 
of the people anpearing before our 
Armed Services Committee told us 
that until the ruble becomes stable we 
cannot speak about stability in Russia. 
What do we do? What are we telling the 
people of Russia? Why aren't we telling 
the President of Russia clearly what 
we will do if they are able to take steps 
A, B, C, and D, that we will be there for 
step E? 

Mr. President, we need to give tan- 
gible evidence of support. We need the 
plan. We need the structure. We need 
the drive. We need the passion. We need 
the statement to the people of America 
that the survival of democracy in Rus- 
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sia is in our security interest and that 
he, as President, is going to lead us, as 
Americans, to do not just what is the 
humanitarian thing to do—Americans 
will always do that to the extent that 
we are able—but to do what is in the 
security interests of the people of the 
United States. 

The President needs to explain to the 
American people the threat that a col- 
lapse of the reformers in Russia or 
Kazahstan or the other Republics 
would pose to us. He needs to explain 
why these investments are investments 
in our own security, in greater defense 
savings down the line. Secretary Baker 
said it well to the Foreign Relations 
Committee: 

We have spent trillions of U.S. dollars over 
the past 40-plus years to win the cold war. 
We are now talking about spending a few bil- 
lions in order to try and secure the peace. If 
we don't we're going to find ourselves faced 
with the expenditure, once again, I'm afraid, 
of trillions of dollars, because of what might 
happen over there if they're not successful. 

If totalitarian dictators take over, 
we will never forgive ourselves for 
doing less then we could to prevent it. 

The money Congress approved in No- 
vember, with strong bipartisan sup- 
port, happened because of the effort of 
very statesmenlike Senators NUNN, 
LUGAR, DOLE, BOREN, WARNER, MITCH- 
ELL, BYRD, BRADLEY, BIDEN, and others. 

The President sat on his hands then. 
Now he needs to stand up and speak 
out for freedom and democracy and 
American security. 

I commend Senator NUNN, Senator 
LUGAR, Senator MITCHELL, and Senator 
DOLE—there are so many on both sides 
of the aisle that have participated in 
this. We received a letter from the Pre- 
siding Officer the other day, who has 
been deeply involved in these issues, 
and I want to thank Senator 
LIEBERMAN for his initiative in this 
area. 

Senator WELLSTONE is on the floor 
now waiting for me to end, as patiently 
as he has been waiting for me to go 
first. He was here on the floor first and 
was kind enough to let me speak before 
him. He is a passionate voice in this 
cause. I want to thank him for that. 

I yield the floor. 

Mr. NUNN. Mr. President, I thank 
the Senator from Michigan. I, too, 
want to thank the Chair for the initia- 
tive that the Senator from Connecticut 
has taken in this respect. I will cer- 
tainly look forward to working with 
him in every way that I can help facili- 
tate this proposal, which I think is ex- 
cellent. 

Mr. President, I want to mention 
something about Senator LUGAR this 
morning. He flew out last night to at- 
tend a conference in Germany, a very 
important NATO conference. He is a 
leader in almost every aspect of foreign 
policy. 

Without him, as the cosponsor of this 
initiative we took last year, it would 
not have become law. Senator LUGAR is 
an outstanding leader. 
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This has been a bipartisan effort, and 
we have had strong support from the 
very beginning from Senator WARNER, 
from Virginia, and from others. 

Senator COHEN took the leadership, 
with Senator BOREN, on humanitarian 
relief. Congressman ASPIN, of course, 
and I have worked on this issue to- 
gether for almost a year now, at least 
8 months now. He has been a real stal- 
wart in leadership. 

So there are a lot of people involved 
in this. I think if the President and his 
people take a good look they will see a 
broad cross-section of Republicans and 
Democrats who believe that this is in- 
deed a priority. 

Mr. President, I will be glad to yield 
to the Senator from Minnesota the re- 
mainder of my time. 


A CRITICAL TIME IN THE HISTORY 
OF THE WORLD 


Mr. WELLSTONE. Mr. President, I 
thank the Senator from Georgia. A lot 
of times on the floor of the Senate—at 
least this is what I have observed in 
my first year—Senators are thanking 
Senators, and I think it is sincere, and 
I think it is part of protocol, and I 
think it is a good way for us to conduct 
our business as a body. But then some- 
times you thank people because it is 
really heartfelt, and I thank the occu- 
pant of the Chair, Mr. LIEBERMAN, first 
of all, for his bill, S. 2046. He was ahead 
of his time when he talked about the 
need to authorize humanitarian, tech- 
nical, and enterprise assistance. 

And I thank the Senator from Geor- 
gia for his leadership. That is a word 
that is used a lot. My definition of 
“leadership” is inspiring people to be 
their own best selves. My definition of 
leadership is when you are willing 
sometimes to be ahead of your time, 
and to call upon people to think deeply 
about the world they live in, what kind 
of role we can and must play as a peo- 
ple. 

I thank the Senator from Michigan, 
as well. 

Sheila and I visited what used to be 
the Soviet Union in early December. I 
am not a member of the Senate Armed 
Services Committee or the Senate For- 
eign Relations Committee, and I do not 
want to be presumptuous on the floor 
of the Senate, but how I waited for this 
visit. My dad passed away in 1983. He 
grew up in Kharobovsk in the Russian 
Republic. I always wanted to visit his 
home, but I did not want to go while 
there was a totalitarian, Communist 
state. 

I wanted to go now because of some- 
thing Senator NUNN has said more than 
once. Here we have spent, since World 
War II, $4 trillion to defend Europe and 
ourselves, and now we have this oppor- 
tunity, an incredible opportunity for 
ourselves, our children, and grand- 
children. So I thought what a time to 
visit. Iam a romantic, Mr. President. I 
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always believe people can write their 
own history, and I believe people can 
change the world for the better. And 
we went to visit the Russian Republic 
with that in mind. We spent time in St. 
Petersburg, Moscow, and then flew 
across seven time zones to Kharobovsk. 

When we came back to Minnesota 
from that trip, I had at least as much 
despair as hope. The economic disinte- 
gration is absolutely unbelievable. And 
when I spoke with people in the food 
lines—I did not go as a part of any offi- 
cial delegation—I could not believe the 
anger. 

I guess what I want to say on the 
floor of the Senate today to reinforce 
the remarks that have already been 
made, is that while I would not have a 
specific dollar sign, and while I think 
we do have to be careful in what we do, 
it is so important that we, as a nation, 
do not sleepwalk through this history. 

I argue today that what happens to 
the people of the new Republics is 
going to as critically affect our lives 
and the lives of our children and grand- 
children—I have two granddaughters 
now—as anything you can think of, if 
the people are successful in the Repub- 
lics in this struggle, and they are able 
to build a democratic policy. If they 
can develop a new economy, which will 
be a long, painful process, it will be so 
much a better world for all of us. 

If they are not able to get through 
these difficult times, and we sleepwalk 
through this history, and we do not 
help them dismantle nuclear weap- 
onry—something Senator NUNN has 
talked about many times—and we do 
not provide humanitarian assistance 
that reaches people, medical supplies 
and food assistance, and we do not pro- 
vide an exchange of human talent, 
whether it is Senator ROCKEFELLER’S 
management corps, an expanded Peace 
Corps that I called on in a piece of leg- 
islation, and if we do not take steps 
with the international community and 
monetary fund to help them stabilize 
the currency, then I really fear what 
will happen. 

I do not think President Yeltsin was 
trying to be melodramatic. I think he 
was trying to sound a warning to all of 
us. 

When Sheila and I came back from 
our visit, I said to her, the best-case 
scenario is this is going to be a new 
and better world, and the worst-case 
scenario is we could have some kind of 
fascist or Communist military dicta- 
torship, and what a dreary world that 
would be.”’ 

Mr. President, I do not think we are 
going to see evolution in the new re- 
publics. It is not going to be linear. It 
is going to be elliptical. It is going to 
be episodic. It is going to zig and zag. 
And the only thing that is constant is 
change. 

But I am absolutely convinced that 
we have to have a plan as a nation 
about how we can play a positive role 
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in supporting the people there in their 
struggle to build a democracy and a 
new economy. And I am absolutely 
convinced that it is imperative at this 
time—even as people talk about it we 
do not want to have any foreign aid, let 
me lay this on the line—that there be 
real leadership. I, for one, would be so 
pleased to support the President, if he 
was to take that leadership, and I, for 
one, would support Democrats and Re- 
publicans alike who call for the United 
States to play this kind of credible 
role. 

Mr. President, I feel like today, as I 
speak on the floor of the Senate—and I 
think Senator NUNN said it better than 
I could—that this is like a critical role 
in the history of the world, a critical 
time in the history of the world, and I 
just do not think that we have recog- 
nized that. We are standing on the side- 
line. 

I ask this question today on the floor 
of the Senate: If we stay on the side- 
line, if we sleepwalk through this his- 
tory, and things go badly, what are we 
going to tell our children and our 
grandchildren when they say to us: You 
were in the U.S. Senate, where were 
you, what did you say, where was the 
leadership? 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the time until 10:30 
a.m. is now under the control of the 
Senator from South Dakota [Mr. 
DASCHLE]. 


COMMENDING SENATORS NUNN, 
WELLSTONE, AND LEVIN 


Mr. DASCHLE. I thank the Chair for 
recognition and I commend the distin- 
guished Senator from Minnesota, the 
Senator from Georgia, and the Senator 
from Michigan, for an excellent col- 
loquy this morning about an issue in 
which we all need to become more in- 
volved and certainly more educated. 
They did an excellent job this morning 
in discussing the issue, and I feel fortu- 
nate to have had the chance to hear 
them. 


HEALTH CARE 


Mr. DASCHLE. Mr. President, for the 
next 45 minutes, some of us will be 
talking about an issue of great impor- 
tance, an issue the President addressed 
yesterday for the first time. I listened 
intently, along with millions of Ameri- 
cans, as the President unveiled his 
long-awaited plan for fixing our health 
care system. And, as so many have said 
yesterday and today, we are delighted 
that the President has now decided to 
enter the debate about how to reform 
our health care system. 

Only with leadership can we attack 
our problems head on and solve them 
with the same strength and resolve 
that the President so ably displayed in 
Desert Storm. 
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Unfortunately, the President’s health 
care plan, as he unveiled it for the first 
time yesterday, does more ducking 
than attacking. Rather than offering a 
real cure for our ailing health care sys- 
tem, he covers up the problem with a 
big Band-Aid—one of the most expen- 
sive Band-Aids ever offered to the 
American people. 

Providing tax credits to help a small 
segment of the population purchase in- 
surance will not provide health secu- 
rity to millions of Americans who fear 
losing their insurance. Expanding man- 
aged care will not solve the problem of 
double-digit health care cost inflation. 
Encouraging healthy behavior does not 
guarantee access to prenatal care, and 
proposing to pay for this inadequate 
plan through Medicare cuts just pits 
the elderly against the uninsured. It 
shifts the cost instead of controlling it. 
Instead of proposing a plan that will 
give Americans what they want—af- 
fordable, quality health care—the 
President fans the flames of health 
care costs: 

In 1980, the average American family 
spent $2,600 per year on health care; 

Today, after 10 years of supply-side 
health care, that same family pays 
$6,500 per year; and 

The administration estimates that 
families will spend $14,000 by the end of 
the decade. The President's plan abso- 
lutely guarantees that this will hap- 
pen. 

His ideas are too little, too late. 
They are a crutch that will allow our 
weak system to limp along a little 
longer. 

COMPREHENSIVE HEALTH CARE REFORM 

This is not leadership. 

The Senator from Minnesota de- 
scribed his version of leadership just a 
moment ago. There are many defini- 
tions of leadership. 

I view leadership on this issue as 
finding a means of attacking our 
health care problems comprehensively, 
with a bold strategy that tackles all of 
the ills of our broken system. It does 
not mean squeezing the health care 
balloon in one area, so that problems 
pop up in other areas. 

Leadership means tackling the spe- 
cial interests who profit from the sta- 
tus quo. 

Leadership means proposing bold new 
solutions that get at the root of the 
problem, instead of cosmetically treat- 
ing the symptoms. 

Leadership means 
ideas. 


proposing new 


FIVE HEALTH CARE PROBLEMS 

Last week I discussed what I view to 
be the five comprehensive problems 
that we deal within health care today. 

I believe that an effective health care 
reform plan must address all five of 
these basic problems with our system, 
and it must tackle these problems at 
once, comprehensively. The five prob- 
lems, as I indicated last week, are cost, 
access, misallocation of health care 
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dollars, unnecessary care, and the has- 
sle factor in medicine today. 

When measured against each of these 
problems, the President’s plan fails on 
every measure. 

(1) COST 

The President is fond of saying that 
when it comes to domestic problems, 
“We have more will than wallet.” On 
this issue, I think he is dead wrong. 

When it comes to health care, we 
have more wallet than will. We will 
spend over $800 billion this year on 
health care. The only thing we lack is 
the will to close the wallet. 

We must tackle health care cost in- 
flation and make health care coverage 
affordable for American families. 

Mr. Bush’s plan would spend more 
tax dollars on all the wrong things: 
more redtape and lower quality care. 

For example, the President proposes 
tax credits to help low-income individ- 
uals buy private insurance. As Robert 
Ray, the president of Blue Cross of 
Iowa and the cochair of the National 
Leadership Coalition for Health Care 
Reform points out, this will only pump 
more money into the system, fueling 
health care inflation. 

It does nothing to put a lid on total 
health care spending. 

Similarly, allowing families with in- 
comes up to $80,000 to take income tax 
deductions for health insurance pre- 
miums will continue to fuel inflation. 

The President even refused to con- 
sider capping the current deduction on 
health care premiums for upper-income 
individuals, even though this deduction 
simply allows the wealthy to buy more 
expensive Cadillac plans at the tax- 
payers’ expense. 

Another one of his ideas—expanding 
managed care—is still unproven as a 
cost saver. In fact, as a recent New 
York Times article points out, many 
executives have been surprised to find 
that they have been spending more 
than they have saved on elaborate 
managed care programs. 

We need a serious plan for putting a 
lid on health care costs—for closing the 
wallet. 

(2) ACCESS 

The second problem that I addressed 
last week is access. Thirty-five million 
people, as we have said so many times 
here on this Senate floor, have no 
health insurance, and two-thirds of 
those without coverage are employed 
people. This is no longer just an issue 
for the poor and unemployed. Problems 
financing health care are now hitting 
the working middle class—the back- 
bone of this country. 

Any serious proposal must guarantee 
access to health insurance for all 
Americans, the sick and the well, the 
old and young. 

Unfortunately, the President’s plan 
does more to help the rich and healthy 
purchase overpriced insurance than it 
does to solve the tough access problems 
we face. 
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One of the President’s proposals, to 
provide tax deductions for the purchase 
of private insurance, is hardly enough 
to ensure that working men and 
women can purchase affordable care in 
the first place. 

It may not even do anything to help 
the tiny fraction of the population to 
whom it was targeted. 

For example, the average family of 
four in my home State of South Da- 
kota will get a tax deduction of $563. 
Meanwhile, the cost of a basic health 
care plan is $3,974, not including all the 
copayments and deductibles that fami- 
lies incur annually. This tax credit will 
hardly make a dent in a family’s abil- 
ity to afford health insurance, even if 
the family is healthy. 

For families who must cope with a 
child with a heart problem or a grand- 
mother with Alzheimer’s, the cost of 
insurance rises dramatically—if a com- 
pany will take them at all—but the 
President’s tax deduction remains the 
same. 

One of the major concerns of Amer- 
ican people is long-term care, and that 
was not even mentioned by the Presi- 
dent yesterday. How many times have 
we come to the floor to talk about 
long-term care being one of the most 
significant problems facing America, 
facing our generation, facing the peo- 
ple whose partners are now in a very 
delicate situation, a very tenuous fi- 
nancial situation not knowing how 
they are going to care for those years 
at the end of their lives. The President 
chose to ignore it entirely. 

And in perhaps the saddest irony of 
his plan, President Bush proposes to 
pay for these tax credits by squeezing 
down on Medicare and Medicaid. While 
he would give to one group—low-in- 
come individuals without insurance— 
he would squeeze down on health care 
for the elderly and the poor. This is 
hardly a reform of the system. 

The fact is we are all only one illness 
or one job away from losing our health 
insurance today. A serious reform pro- 
posal must reverse this situation. 

(3) ALLOCATION 

The third problem that I have ad- 
dressed and that needs to be addressed 
in any comprehensive health care plan 
is misallocation. 

I talked last week about the fact that 
all health care systems are very much 
like a pyramid, and that was the pur- 
pose in bringing this chart to the floor 
this morning. 

Every health care delivery system 
works in much the same way where the 
primary and preventive care is pro- 
vided to all people, the greatest num- 
ber of people at the base of the pyra- 
mid, and as you work up that pyramid 
you find in virtually every country 
that the amount of service provided to 
fewer and fewer number of people goes 
down to the point at which at the top 
of the pyramid, heart transplants, 
organ transplants, you have virtually 


February 7, 1992 


no one receiving health care in many 
other countries. The reasons for that 
are pretty obvious. And so all of the 
care is provided at the primary and 
preventive levels but the most expen- 
sive, the most elaborate and the rarest 
forms of health care are rarely pro- 
vided in many other countries. The 
United Kingdom does that. Canada 
does that in much the same way. But 
the United States does just the reverse. 

The United States provides the most 
acute care, the most expensive care to 
the fewest number of people, and we 
work our way down the pyramid until 
we run out of money. 

That is the medical system within 
our country. Those people at the base 
of the pyramid, just the reverse of 
what we see in every other country, are 
not covered. The vast majority of peo- 
ple who ought to receive primary care, 
preventive care, the least expensive 
care are not provided that care in this 
country. 

That allocation problem is one of the 
most significant problems that we face 
structurally in our system today. And 
it is a problem that we have to reverse. 

We, too, must provide base-of-the- 
pyramid care and work our way up and 
determine whether we have enough to 
go to the very top of this pyramid and 
provide care for everyone under all cir- 
cumstances. 

Frankly, Mr. President, I do not 
think that is possible. But nonetheless, 
this is one of the issues that we have to 
address if we are going to address com- 
prehensive care in a thoughtful and 
considerate way. 

This is one of the most serious struc- 
tural problems in our health care sys- 
tem, this allocation of health care on a 
pyramid as I have described it just 
now. It is not the only problem we have 
with regard to allocation. Simply pro- 
posing to dump more money into a sys- 
tem that seriously misallocates exist- 
ing dollars will only exacerbate the sit- 
uation. 

And where is a serious proposal to re- 
duce the 20 to 25 percent of our health 
care dollars currently allocated to pa- 
perwork and administration not even 
accounted for in this pyramid? Twenty 
to twenty-five percent of all of the 
money that we allocate to health care 
goes to administrative costs today. Mr. 
President, that is outrageous and it is 
something that we have to address if 
we are going to address the problems of 
cost successfully. 

The product of a summit convened by 
Health and Human Services Secretary 
Sullivan met the meek goal of reducing 
by a paltry 10-percent health care pa- 
perwork, hardly a bold new proposal to 
tackle this structural problem. 

We need to flip the pyramid and re- 
allocate dollars away from paper and 
toward health care services that keep 
people well. 

(4) UNNECESSARY CARE 

While we willingly relinquish 1 out of 

every 7 dollars of our GNP to health 
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care, there is little attention paid to 
what we get for our money. It is not 
only what we spend but what we spend 
it on that troubles me in the current 
health care system. 

Arnold Relman, one of those people 
to whom many turn for advice and 
counsel, the former editor of the New 
England Journal of Medicine, says that 
30 percent of all health care services 
may be inappropriate or ineffective. 

Part of the problem is that physi- 
cians spend half of their time avoiding 
lawsuits, and not practicing efficient 
medicine. The President does attempt 
to address this aspect of the problem 
with his malpractice reforms. 

But he ignores at least three other 
factors that drive this problem of un- 
necessary health care; The fact that 
our fee-for-service system provides in- 
centives to offer more and more care; 
the additional fact that a proliferation 
of technology and physician ownership 
of this technology and other health 
care facilities may encourage increased 
utilization; and finally, that patients 
are unable to obtain the cost informa- 
tion that allows them to comparison 
shop for the best prices. 

All of these problems must be tack- 
led if we are to get at the problem of 
unnecessary Care. 

(5) HASSLE FACTOR 

Finally, we must address the fact 
that America’s providers and patients 
are being strangled in redtape—buried 
beneath a mound of paperwork and 
harassed by the Government and other 
third-party payers at every step of the 
way. 

As I mentioned earlier, some esti- 
mate that as much as one in four 
health care dollars are spent on paper- 
work, much of it designed to control 
costs within this fragmented, complex 
system. 

As a result, health care providers are 
forced to spend too much time getting 
reimbursed and justifying their deci- 
sions, and not enough time doing what 
they do best—caring for patients. 
Other countries spend less than one- 
half of what we do on administrative 
costs. 

What is the President proposing to 
end the hassles and harassment of pa- 
tients and providers? 

Other countries have addressed this 
problem. And, frankly I believe Amer- 
ica can do better. 

CHALLENGE TO THE PRESIDENT 

Because these problems are all an in- 
tegral part of our current system, I do 
not believe that a viable reform pro- 
posal can just scrape at the margins of 
some of them. 

We must deal them all at once, by 
comprehensively reforming the system, 
while retaining America’s strength in 
the areas of quality and technology. 

President Bush is talking about 
keeping our current system, but spend- 
ing more. We need to revamp our sys- 
tem and spend less on health care. 
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This country badly needs and is call- 
ing for a plan that will address all of 
these problems. Democrats have pro- 
posed plans which would reallocate, 
not add to, our health care dollars. 

I will soon be offering a version 
which I believe best addresses all of 
these problems in a comprehensive 
manner. It will simplify our needlessly 
complex system, reduce the hassle fac- 
tor in medicine, guarantee that every- 
one has access to health insurance and 
significantly reduce costs. 

We challenge the President to pro- 
pose a plan that attempts to achieve 
these goals. Americans have always 
strived to be the best. Why accept less 
with our health care system today? 

Mr. President, I yield such time as he 
may consume to the distinguished Sen- 
ator from Minnesota. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota. 

Mr. WELLSTONE. Thank you, Mr. 
President. 

First of all, let me thank the Senator 
from South Dakota. I know that he 
will be presiding over the Senate short- 
ly. One thing that I think people are 
really yearning for is a substantive 
public policy that is real and that will 
make a difference in the lives of peo- 
ple, and I thank the Senator from 
South Dakota for his eloquence. 

(Mr. DASCHLE assumed the chair.) 

HEALTH CARE SYSTEM IN CRITICAL CONDITION 

Mr. WELLSTONE. Mr. President, the 
health care system in this country is in 
critical condition, so sick that it needs 
to be in intensive care. And what do we 
get from the President? Not send the 
terminally ill patient to intensive care 
but give the patient a lollipop and send 
the patient home. 

This tax credit proposal is not even a 
proposal, does not deal with the prob- 
lem of escalating costs and the concern 
that people have about whether they 
can afford health care for themselves 
or their children. 

Mr. President, you are from South 
Dakota; I am from Minnesota—Mid- 
western States. I know at the Min- 
nesota State Fair over and over and 
over again what I heard was ‘‘Senator, 
I can’t afford health care,” or Sen- 
ator, we can’t even find a doctor in our 
small town.” 

What do we get from the President? 
We get a tax credit approach, but he 
does not say how he is going to pay for 
it. But he suggests he is going to pay 
for it by taking money out of Medicare 
treatment for older people. 

Well, both my parents had Parkin- 
son’s. I saw what the costs of drugs did 
to them. I saw what happened at the 
end of their lives when we could no 
longer take care of them and they were 
in nursing homes and had those cata- 
strophic expenses. 

I will tell you something right now: I 
will fight that idea all the way. I think 
it is an idea that will go nowhere. I 
simply think if the President is talking 
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about supporting tax credits by taking 
away care for older Americans, he will 
get nowhere with that nor should he. 

Mr. President, there is a focus in his 
plan on small business insurance re- 
form. But I come from a State where 
agriculture is important. You do as 
well. 

So if your talking about small busi- 
ness reform, 2 to 50 employees, what 
about self-employed, what about farm- 
ers? If you are talking about small 
business reform, then let us deal with 
the insurance companies. Do not sort 
of suggest there will be something like 
community rating. Do something 
about the outrageous premiums they 
have charged. 

Why is the President and the admin- 
istration so worried about the big in- 
surance companies? Let us talk about 
some real reform. This health care sys- 
tem needs fundamental change. The 
people in this country know that. 
Their experience tells them that. 

It is wrong that people should have 
to worry about a catastrophic expense 
putting them under, going bankrupt. It 
is wrong that people should have to 
worry about whether their parents will 
receive decent care that they can af- 
ford. It is wrong that we do not provide 
decent health care coverage for our 
children. 

Mr. President, the President today I 
understand is going to talk about pre- 
ventive health care, and here is going 
to be his focus. He is going to say that 
the real issue here is lifestyle and that 
Americans should take better care of 
themselves—people should not smoke, 
people should exercise, people should 
be careful about what they eat. Who 
opposes that? 

But, Mr. President, there is not any- 
one I know—Republican or Democrat, 
rural or urban—who does not believe 
that people should take better care of 
themselves. But what does that have to 
do with an older person being able to 
afford nursing home care. What does it 
have to to do with people being able to 
afford health insurance premiums? 
What does it have to do with small 
businesses going under because of these 
health insurance premiums? 

Well, I think that the President’s 
proposal is not a step forward, it is a 
great leap backwards or sideways. And 
I will tell you what he is trying to leap 
away from—the insurance companies. 

This proposal by the President of the 
United States should be called the In- 
surance Company Protection Act. That 
is what it should be called. Insurance 
companies compete on the basis of ex- 
perience rating. That sounds pretty 
technical, does it not? But I will tell 
you something. People in Minnesota 
and people across the country know 
what it means. It means to insurance 
companies compete to cover healthy 
people. It means that insurance compa- 
nies have turned the concept on its 
head where you almost have to prove 


1926 


to insurance companies that you will 
not need health insurance in order to 
be able to obtain it. 

Well, I think if the choice for us in 
the Senate is between whether or not 
we enact a universal health care cov- 
erage plan that provides high quality, 
affordable care for every citizen or we 
protect the insurance companies, I 
know where I stand. I am going to push 
for universal health care coverage. 

And, Mr. President, just as you have 
said, I have an intense interest in 
health care, I am going to introduce a 
piece of legislation when we get back, 
and we will have a good debate. 

But I think what we do need to do 
now in the Senate—and I am so pleased 
to hear about your effort—is to come 
forward with proposals, talk about how 
they are going to be structured, deliv- 
ered, and financed. 

For my own part, I think we have to 
have single payer. I think we need to 
have real cost control. I think we need 
to transfer the money which has been 
going into the bureaucracy and a lot of 
the insurance companies directly into 
service to the people. And I think the 
way to do that is through a simple, eq- 
uitable, universal health care coverage 
program that provides health care for 
people at a price they can afford—all 
citizens in this country, regardless of 
income, regardless of employment sta- 
tus, regardless of urban or rural, or 
age. That is an idea whose time has 
come. 

Mr. President, that is the bill that I 
am going to introduce. I want to work 
with you, the Senator from South Da- 
kota [Mr. DASCHLE] and other Sen- 
ators, to make sure that we make uni- 
versal health care coverage a reality 
for citizens in this Nation. 

Mr. President, I yield the remainder 
of my time. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, are 
we in morning business? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


TAXPAYER FINANCING OF 
POLITICAL CAMPAIGNS 


Mr. MCCONNELL. Mr. President, I 
would like to make a few observations 
this morning about taxpayer financing 
of political campaigns. It is, of course, 
one of the modern outrages perpetrated 
on the taxpayers of this country. I 
think the Wall Street Journal pretty 
well summed it up in an editorial a 
couple days ago entitled: ‘‘Taxpayer- 
Funded Cult.” 
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The editorial began, Mr. President, 
by saying: 

You may never have heard of Lenora B. 
Fulani, the Presidential candidate of the 
New Alliance Party, but your tax dollars are 
paying for her anti-Jewish, pro-Libyan cam- 
paign. So far Ms. Fulani’s tiny party has col- 
lected checks totaling $763,928 in Federal 
matching funds. The story of the New Alli- 
ance Party is a cautionary tale for those who 
think public financing of elections would in- 
vigorate U.S. politics. More likely, it would 
only make it fringier. 

The Wall Street Journal said, in re- 
ferring to the fringe group that is being 
lavishly funded by the taxpayers of the 
United States. 

The editorial goes on, Mr. President, 
to point out in a 1988 event—by the 
way, this is not the first time Ms. 
Fulani has been dipping into the public 
trough to finance her fringe candidacy. 
She did it in 1988, too. The editorial 
points out: 

At a 1988 event Ms. Fulani accused Israel of 
“genocidal policies“ and ripped off portions 
of an Israeli flag. Mr. Newman has said Jews 
have “sold their souls to the Devil—inter- 
national capitalism.” 

In 1987, the Libyans paid for Ms. Fulani 
and other NAP members to go to Libya and 
protest “genocidal U.S. bombing” of that 
country. 

Mr. President, the taxpayers of 
America are funding this outrage. For- 
tunately, we have a chance once a year 
to get a sense of how much our people 
in this country feel about public fund- 
ing of elections. We have a poll they 
check off on their income tax returns 
every year. Less than one in five Amer- 
icans check “yes” to divert $1 of taxes 
they already owe; 18 percent of the tax- 
payers in Kentucky—that is less than 
the national average of 19 or 20 per- 
cent—check yes.“ 

Lenora Fulani, the person I just de- 
scribed, has received over $2 million of 
taxpayers’ money. Lyndon LaRouche, a 
little better known to the people of 
America, has received millions in tax- 
payers’ dollars to run for President. He 
is sitting this election out this year, 
Mr. President. Instead, he is sitting in 
jail serving a 15-year sentence for 
fraud. 

David Duke also will soon be at the 
taxpayers’ trough, Mr. President. The 
taxpayers of America can look forward 
to funding David Duke’s views, as well. 

Also, I think taxpayers would be 
genuinely outraged to know that pub- 
lic funding pays for the national con- 
ventions. Put another way, for booze 
and balloons. The taxpayers have al- 
ready been hit with a half-billion-dol- 
lar price tag for the conventions. The 
two parties will get $21 million for the 
party conventions this summer in tax 
dollars to put on a big party. 

What have we received in return for 
all this extravagance, Mr. President? 
Darn little. Spending has continued to 
spiral out of control; special-interest 
money is about as prevalent, if not 
more so, in Presidential races than it is 
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in senatorial races. And in congres- 
sional races, where there are no spend- 
ing limits and no public funding, spend- 
ing is actually going down; it has gone 
down each of the last two cycles. 

So, Mr. President, I think it is par- 
ticularly outrageous that the FEC is 
now running a promotional campaign 
to encourage people to check off. My 
own view is, if they told the truth, al- 
most no one would check off. 

As a matter of fact, Mr. President, 
let me just say in conclusion, there was 
a recent survey done in my State, and 
I understand similar questions nave 
been asked all across America, asking 
respondents if they would be more or 
less likely to vote for a candidate who 
voted to spend taxpayers’ dollars on 
political campaigns. 

Mr. President, I think our colleagues 
would be interested to know that that 
was the most unpopular vote you could 
possibly cast, more unpopular than 
voting to raise your own pay; more un- 
popular than voting against authoriza- 
tion for the Persian Gulf war; more un- 
popular than raising taxes. In fact, Mr. 
President, you cannot conceive of any- 
thing more unpopular than voting to 
spend taxpayers’ dollars on our politi- 
cal campaigns. 

So I look forward to debating this 
issue in the remainder of the year with 
a good deal of enthusiasm. And as the 
American people learn more and more 
of what their previous tax dollars were 
spent on, such as funding fringe can- 
didates like Lenora Fulani and Lyndon 
LaRouche, we look forward to the out- 
rage that will be directed to the Con- 
gress in the future. 

Mr. President, I ask unanimous con- 
sent that two newspaper articles, one 
The Wall Street Journal article I re- 
ferred to earlier, and a piece that I 
wrote for the Washington Times, be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the Wall Street Journal, Feb. 5, 1992] 
TAXPAYER-FUNDED CULT 

You may never have heard of Lenora B. 
Fulani, the presidential candidate of the New 
Alliance Party, but your tax dollars are pay- 
ing for her anti-Jewish and pro-Libyan cam- 
paign. So far Ms. Fulani's tiny party had col- 
lected checks totaling $763,928 in federal 
matching funds. The story of the New Alli- 
ance Party is a cautionary tale for those who 
think public financing of elections would in- 
vigorate U.S. politics. More likely it would 
only make it fringier. 

The New Alliance Party’s windfall comes 
from a federal law that requires the govern- 
ment to match dollar-for-dollar up to $250 of 
contributions to any presidential candidate 
who can raise $5,000 in each of 20 states. This 
isn’t the first time the NAP has cashed in on 
the ability of its fanatical followers to raise 
money door-to-door. In 1988, Ms. Fulani col- 
lected nearly $900,000 in federal matching 
funds. 

The New Alliance Party was founded by 
Fred Newman, a former philosophy profes- 
sor, who in 1974 joined the conspiracy-ob- 
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sessed party of Lyndon LaRouche, Mr. New- 
man broke with LaRouche to form the New 
Alliance Party. Mr. Newman’s 15 “therapy 
centers“ teach that every person is domi- 
nated by a dictatorship of the bourgeois 
ego“ that must be overthrown in a personal 
revolution so as to liberate the proletarian 
ego. Patients at the therapy centers often 
become devoted workers in the New Alliance 
Party. 

At a 1988 event Ms. Fulani accused Israel of 
“genocidal policies’’ and ripped off portions 
of an Israeli flag. Mr. Newman has said Jews 
have sold their souls to the devil—inter- 
national capitalism.“ in 1987, the Libyans 
paid for Ms. Fulani and other NAP members 
to go to Libya and protest genocida! U.S. 
bombing”’ of that country. At the same time 
NAP members held a pro-Libyan rally in 


front of the White House. 
We seem to be living through a time that 
breeds groups of people who have 


marginalized themselves well beyond the 
norms of American-political and cultural 
life. While it is in the U.S. tradition to give 
them a wide berth, it is by no means clear 
that taxpayers should have to pay for their 
political campaigns. Mr. LaRouche’s many 
campaigns for President were also lavishly 
funded by the federal government until his 
fraud conviction. No one doubts that David 
Duke, whose campaigns for office are his 
livelihood, will soon successfully apply for 
federal matching funds. 

The closest thing the U.S. has to a nation- 
wide referendum on public financing of cam- 
paigns comes when Americans check a box 
on their tax form that asks if they want $1 
of their taxes to go to a presidential election 
fund. Even though it’s made clear no one's 
taxes will go up, the results are overwhelm- 
ing. Every year the number willing to use 
tax dollars to bankroll political candidates 
declines; last year only 21% agreed. Despite 
all this, the Federal Election Commission 
last month decided to spend $120,000 to hire 
a PR agency to urge people to send $1 to the 
same fund from which Ms. Fulani's subsidies 
flow. 

Election reforms are certainly needed to 
restore competition in politics. It would help 
if we scraped the $1,000 limit on individual 
contributions imposed in 1974, or at least 
raised it to $3,500 to account for inflation 
since then. Term limits would bring new 
blood to politics. Offering voters a None of 
the Above option on the ballot would make 
many routine elections more meaningful. 
But outside the Beltway, almost no one be- 
lieves the public-financing schemes being de- 
bated in Congress are any solution. 


[From the Washington Times, Feb. 2, 1992] 
CHECKOFF TIME APPROACHING 
(By Mitch McConnell) 

Have you ever written on your 1040 form 
(or been tempted to) what you really feel 
about losing one-third of your salary to 
taxes? Are you fed up with government 
waste and politicians who do nothing about 
it? Would you like to do something about it 
and help send a resounding message to Wash- 
ington? 

If so, read on. 

Every year on your tax form, you are pre- 
sented with the option of checking yes“ or 
“no” to divert $1 from the U.S. Treasury to 
go to the Presidential Election Campaign 
Fund. These tax dollars are then used to pay 
for campaign ads, consultants, private jets, 
and booze and balloons at the Democratic 
and Republican conventions. 

In return for your tax dollars, you are sup- 
posed to get campaigns in which spending 
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and special interests are limited. This sys- 
tem of taxpayer financing and spending lim- 
its was sold to the public in the 1970s as a re- 
former’s dream. Two decades later, it’s the 
taxpayers’ nightmare. 

The presidential election system, propped 
up by the checkoff, has been a disaster and a 
fraud. In the four presidential elections since 
this “reform” (paid for with your tax dol- 
lars), spending has shot up, special interests 
have flourished and fringe candidates have 
received millions from the U.S. Treasury to 
further their agendas. 

Ever heard of Lenora Fulani or Lyndon 
LaRouche? You have been paying for their 
campaigns. Although LaRouche is sitting 
this one out while he serves a 15-year jail 
sentence, Miss Fulani was the first person to 
qualify for taxpayer matching funds in the 
1992 presidential election. Before this elec- 
tion is over, your tax dollars may even help 
David Duke further his racist agenda. 

The vast majority of Americans, who are 
fed up with taxes and irresponsible govern- 
ment spending, are in no mood to pay for 
anyone's political campaign and do not sup- 
port the Presidential Election Campaign 
Fund. Consequently, the fund is dying, tee- 
tering on the brink of bankruptcy. 

The fund’s founders and cheering squad un- 
willing to admit failure and let it go broke, 
are mounting an all-out campaign to revive 
it by persuading Americans to check off. 

They believe that Americans are not so 
much opposed to the taxpayer funded cam- 
paign system as they are ignorant“ about 
it. They would like to “educate” you on the 
fund. And get this: They are using more of 
your tax dollars to do it! 

The Federal Election Commission is spend- 
ing hundreds of thousands of tax dollars to 
educate you about the checkoff. However, 
this education program does not explain how 
much of the money goes to TV ads, consult- 
ants and nominating convention extrava- 
ganzas. Nor does it mention the tens of mil- 
lions of dollars in the off-the-books, unlim- 
ited and undisclosed special interest “soft 
money“ polluting the system. 

Self-proclaimed citizen action groups who 
support taxpayer financing of campaigns 
take great care to inform people that check- 
ing ‘‘yes’’ does not reduce tax refunds. How- 
ever, they neglect to mention that this 
money is diverted from other pressing needs 
like deficit reduction, health care and child 
nutrition. Everyone pays for those who 
check ves.“ 

As if this were not outrageous enough, 
some in Congress are working to extend the 
presidential system of taxpayer-financed 
elections to 535 congressional races. If they 
succeed, the Presidential Election Campaign 
Fund will look like a K-mart blue-light spe- 
cial. 

Check “NO” on your 1040 tax form and you 
will help accomplish two things: (1) kill the 
Presidential Election Campaign Fund; and 
(2) send a clear message to senators and rep- 
resentatives that you do not care to pay for 
their campaigns, either. 


EXPORT OF AMERICAN EXPERTISE 


Mr. WALLOP. Mr. President, with 
the fall of the Iron Curtain we have 
been given the view into Eastern Eu- 
rope and one of the things we have seen 
is an electric power industry that is re- 
lying on outdated technologies and 
woefully inadequate environmental 
control systems; in the case of nuclear 
power, even woefully dangerous sys- 
tems. 
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At the same time other parts of the 
world are facing an increase in their 
need for capital and expertise as they 
expand to replace their own countries’ 
power systems, for example: Kuwait is 
rebuilding; many countries, such as 
India and other Far Eastern countries, 
are faced with explosive population 
growth, and a need to expand their 
power systems accordingly. And other 
countries are privatizing their power 
delivery systems and will be looking 
for new partners that can provide ex- 
pertise as well as equipment and cap- 
ital. 

All of these situations afford an op- 
portunity for American manufacturers, 
American architects, engineers and 
construction companies to export 
American technical expertise and build 
and own powerplants overseas. 

Currently, the Public Utilities Hold- 
ing Company Act imposes certain un- 
necessary conditions on the ability of 
American utilities to participate in 
this world market and to own these 
foreign facilities. The language of title 
15 embodies the intent of the Senate 
that we allow all utilities, whether 
part of registered or exempt holding 
companies, to engineer, to build, own 
and operate foreign power systems free 
of these unneeded constraints. 

By ensuring the freedom to compete 
for U.S. utilities, this proposal will 
help put American engineers and con- 
struction workers to work building 
state-of-the-art power plants for other 
nations. Using American technology 
we will be improving our export capa- 
bilities, improving our trade deficit, 
improving the job picture and, most 
importantly, will be satisfying a num- 
ber of the world’s clean-air, environ- 
mental problems. 

In the recent Clean Air Act amend- 
ments, the Congress encouraged EPA 
to assess and encourage these types of 
activities. Now with S. 2166 we could 
encourage the very things that this 
economy needs the most, the creation 
of jobs and expanded U.S. exports. 

Moreover, by fostering close rela- 
tions in the construction of infrastruc- 
ture facilities in developing countries, 
we will be helping establish business 
relationships as well as the need for a 
U.S. ancillary imports to support these 
facilities. 

Our competitors, particularly Ger- 
many, have long recognized the wisdom 
of providing developing countries with 
core industry technology. 

It is time, indeed past time, that we 
encourage our basic industries to be on 
the ground floor of developing national 
economies and, I believe, that S. 2166 
does just that. 


AMERICAN HIGH TECHNOLOGY 
OUTDOES JAPAN 


Mr. WALLOP. Mr. President, there 
was in the last week a couple of really 
remarkable news stories that, unfortu- 
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nately, have gone largely unnoticed by 
American commentators, both politi- 
cal and media. 

The first one I would point out was a 
story in yesterday’s Post that 
Intelchip outdoes Japan. The first 
paragraph of it tells it all. In the re- 
verse of the now familiar pattern in 
high tech industries, an American com- 
pany, has adapted a Japanese invention 
and won a dominant position in the 
booming global market through supe- 
rior manufacturing and marketing. 

It goes on to describe the flash mem- 
ory clip and what Intelchip has done to 
develop it, and the fact that Japanese 
companies were coming to this Amer- 
ican company seeking a partnership ar- 
rangement, and to build plants and fa- 
cilities in Japan. 

Likewise, the story is in last week 
that Japan has bet the farm on tele- 
vision technology called high-defini- 
tion television, HDTV. There were 
some in this Congress at one time that 
wanted a massive Government program 
so that we could compete with the 
massive Government program of 
Japan. The Japanese government spent 
billions and billions and billions of dol- 
lars assisting Japanese industry in de- 
veloping this technology. 

Guess what, Mr. President? It is nar- 
row, it is confirmed, it is expensive, 
and is being blown out of the market 
by American digital production of 
high-definition television. They have 
so committed their industry to that, 
that for the first time in a long time, 
American industry is absolutely square 
one on the front stage of American 
technology in electronics. 

What we have come up with this digi- 
tal HDTV is endlessly more flexible 
than the HDTV that the Japanese have 
developed. Europe, which committed 
many of its resources in the direction 
of Japan, is now really rethinking the 
market because it simply will not be 
satisfied by that technology. 

So while all kinds of politicians are 
running around bashing the Japanese, 
there are hardly any politicians saying 
what we are doing successfully in these 
world markets. 

I am here today to say I am proud of 
these companies. I do not believe 
America is a declining nation, and I 
happen to believe that there is plenty 
of evidence that our technology, our 
scientists and our manufacturers are 
more than able to compete in this 
world. 

So while we spend a lot of time talk- 
ing about what Japanese politicians 
say in responding to what American 
politicians say, let us look at the 
achievements of American industry. It 
is exciting. And it merits the attention 
of politicians and the press. 


PROTECTION OF WITNESSES BE- 
FORE THE SENATE SELECT COM- 
MITTEE ON POW/MIA AFFAIRS 


Mr. KERREY. Mr. President, the Se- 
lect Committee on POW/MIA Affairs, 
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which the Senate established in Senate 
Resolution 82, 102d Congress, is cur- 
rently well into its task for investigat- 
ing information concerning missing 
and detained American servicemen 
from the war in Vietnam. 

The committee and its staff have 
taken testimony in hearings, deposi- 
tions, and interviews from a number of 
individuals. In the course of some of 
the committee’s staff interviews, it has 
come to the attention of the commit- 
tee that some individuals who may 
have important testimony to provide 
are reluctant to step forward and pro- 
vide information to the committee for 
fear that they may experience retalia- 
tion. In some cases, employees or 
former employees of our own Govern- 
ment apparently fear that their em- 
ploying agency may seek to punish 
them for cooperating with this com- 
mittee. 

Mr. President, it should not even 
need saying, but I want the record to 
be absolutely clear that the select 
committee will not tolerate any in- 
timidation, harassment, or retaliation 
against witnesses before this commit- 
tee. I know the distinguished vice 
chairman, Senator SMITH, and all of 
the members of this committee join me 
in this statement. 

The Senate has given us an impor- 
tant mission, which the American peo- 
ple expect us to complete. There is 
simply too much at stake to permit 
even the possibility that this inquiry 
will be thwarted by intimidation or 
harassment of potential witnesses. 

The laws of the United States make 
obstruction of a congressional inves- 
tigation a criminal offense. In 1982, 
Congress enacted the Victim and Wit- 
ness Protection Act to strengthen 
these criminal provisions. 

It is a criminal offense to attempt to 
intimidate, threaten, or corruptly per- 
suade an individual in order to induce 
the individual not to testify before a 
congressional committee, or to with- 
hold information, or to change his or 
her testimony. 

Harassment of an individual to 
hinder or dissuade the individual from 
testifying is also criminal conduct. 

The criminal penalties for obstruct- 
ing an investigation or tampering with 
a witness extend up to 10 years’ impris- 
onment and $250,000 fines in the most 
serious cases. 

These laws are complemented by 
civil statutes prohibiting interference 
with or retaliation against Govern- 
ment employees, military or civilian, 
for providing information to Congress. 

The vice chairman and I intend to en- 
sure that no witness is deterred from 
providing any relevant information to 
this committee. 

Even a hint that any witness is being 
harassed, intimidated, or threatened in 
any way will be the basis for an imme- 
diate referral of the incident to the ap- 
propriate authorities for investigation 
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and, where justified, criminal prosecu- 
tion. It is my sincere hope, and indeed 
my expectation, that we will not need 
to make such a referral. 

The committee has not received in- 
formation as of this date that any in- 
timidation or harassment of prospec- 
tive witnesses has actually occurred. 

However, the mere fact that employ- 
ees or former employees of the Federal 
Government have already expressed 
their reluctance or fear to come for- 
ward and provide relevant information 
to this committee indicates to me that 
more needs to be done by the relevant 
executive agencies to communicate to 
their own employees what Secretary 
Cheney and other agency heads have 
assured us: that they intend to cooper- 
ate fully with this committee's inquiry 
and to be as responsible as possible to 
this committee’s needs for informa- 
tior. 

Mr. President, I hope that it will not 
be necessary for me to take the floor to 
address this matter again. Prospective 
witnesses before the committee should 
know that if they are on the receiving 
end of any intimidation or pressure rel- 
ative to the issue of providing informa- 
tion to the committee, they should in- 
form the committee staff immediately 
in order that the committee may initi- 
ate the appropriate referral. 

Nearly 20 years have passed since 
Vietnam and the United States said 
that all prisoners had come home. 

The committee’s investigation will 
last only until the end of this year, but 
I hope that its existence and our pledge 
to protect witnesses from intimidation 
and harassment will encourage any- 
body with information to step forward. 
If witnesses do not step forward, we 
cannot protect them. If they do not 
step forward, we may not find the an- 
swers the families and the country de- 
serve. 

Thank you, Mr. President. 


DEATH OF PAUL FREUND—A 
CONSTITUTIONAL GIANT 


Mr. KENNEDY. Mr. President, with 
the death of Paul Freund earlier this 
week, the Nation has lost one of its 
greatest constitutional scholars and 
Harvard University has lost one of its 
greatest teachers. 

For years, Paul Freund reigned as 
the preeminent authority on the Con- 
stitution. He was a source of continu- 
ing counsel and wisdom to all of us on 
both sides of the aisle who sought guid- 
ance on the complex and all-important 
constitutional issues that determine 
our destiny as a nation. 

Perhaps his greatest genius was in 
helping to reconcile the intense clashes 
of basic principles that are so often at 
the heart of constitutional debate—fair 
trial versus free press, for example, or 
the guarantee of free exercise of reli- 
gion versus the ban on establishment 
of religion. As we all know, stating 
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such principles doesn’t reconcile them. 
As Paul Freund often said, the only ab- 
solute is that there are no absolutes. 
As he liked to put it in a more mun- 
dane example, the quality of judgment 
comes when we are wise enough to 
know when to choose between Many 
hands make light work’ and Too 
many cooks spoil the broth.” 

Paul Freund’s contributions to our 
contemporary understanding of the 
Constitution are immense, and his loss 
is deeply felt by all of us who were 
privileged to know him. I ask unani- 
mous consent that obituaries from the 
Boston Globe, the New York Times, 
and the Washington Post may be print- 
ed in the RECORD. 

There being no objection, the obitu- 
aries were ordered to be printed in the 
RECORD, as follows: 

{From the Boston Globe, Feb. 6, 1992] 


PAUL A. FREUND, 83, LAW PROFESSOR AT 
HARVARD, EXPERT ON CONSTITUTION 


Paul A. Freund, an expert on the Constitu- 
tion, Supreme Court scholar and professor 
emeritus at Harvard Law School, died of can- 
cer yesterday at his home in Cambridge. He 
was 83. 

A professor at Harvard from 1940 to 1976, 
Mr. Freund was widely regarded during the 
1960s as eminently qualified for the high 
court. 

Among those advocating his appointment 
were his friend and Cambridge neighbor, U.S. 
District Judge Charles E. Wyzanski Jr., who 
in 1961 asserted that Mr. Freund was the 
wisest, best gifted, most modest interpreter 
of the Constitution, and the man who by 
temperament and nobility of character is 
best gifted to guide the judiciary in troubled 
times.” 

Mr. Freund, a clerk to Justice Louis D. 
Brandeis in 1932-33, was editor in chief of 
“History of the Supreme Court,” the incom- 
plete multivolume work financed by the es- 
tate of Justice Oliver Wendell Holmes, 

“All of those connected to Harvard Law 
School feel a loss with the passing of Paul 
Freund,” the school’s dean, Robert Clark, 
said yesterday. “He was an outstanding 
teacher, to both students and colleagues, 
about the constitutional framework for our 
society.” 

James Vorenberg, Clark's predecessor as 
dean, said: Paul Freund was the dominant 
figure of his time in the field of constitu- 
tional law. He combined knowledge, insight 
and a matchless ability to express himself. 
His persuasive force came from the depth of 
his intellectual integrity and from his 
gentleness.” 

Mr. Freund was the author of “On Under- 
standing the Supreme Court“ (1949), The 
Supreme Court of the United States“ (1961) 
and “On Law and Justice“ (1968), editor of 
“Experimentation with Human Subjects” 
(1970) and a coeditor of casebooks on con- 
stitutional law published in 1972 and 1977. 

Born in St. Louis, Mr. Freund graduated 
from Washington University there in 1928 
and Harvard Law School in 1931. After his 
clerkship with Brandeis, he stayed in Wash- 
ington to serve in the Treasury Department, 
the Reconstruction Finance Corporation and 
the solicitor general’s office before joining 
Harvard as a law lecturer in 1939. He re- 
turned to the solicitor general's office in 
1942-46. 

Mr. Freund was a former president of the 
American Academy of Arts and Sciences, 
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chairman in 1970-72 of the Federal Judicial 
Center's study group on the Supreme Court 
caseload, chairman of the Judicial Selection 
Commission for the U.S. court of Appeals for 
the First Circuit in 1977-79, a former vice 
President of the Massachusetts Historical 
Society, and senior fellow emeritus of the 
Harvard Society of Fellows. 

His awards include the Research Award of 
the American Bar Foundation in 1973, the 
Torch of Learning Award of the American 
Friends of Hebrew University in 1974 and the 
Roger Baldwin Award of the Civil Liberties 
Union of Massachusetts in 1982. 

He leaves no immediate survivors. A me- 
morial service is planned. 


{From the New York Times, Feb. 6, 1992] 


PAUL A. FREUND, AUTHORITY ON 
CONSTITUTION, DIES AT 
(By Eric Pace) 

Paul A. Freund, an authority on constitu- 
tional law and the Supreme Court who 
taught at Harvard Law School for 37 years, 
died yesterday at his home at Cambridge, 
Mass. He was 83 years old. 

Professor Freund, who retired in 1976 as 
Carl M. Loeb University Professor, died of 
cancer of the sinus, a spokesman for the law 
school, Michael Chmura said. 

A former dean of the law school, James 
Vorenberg, yesterday called Professor 
Freund the dominant figure of his time in 
the field of constitutional law.“ 

In his teaching and writings and as an offi- 
cial of the the United States Solicitor Gen- 
eral’s office in the 1930's and 1940’s, he was a 
leading exponent of a relatively flexible in- 
terpretation of the Constitution in economic 
and social matters. He favored giving Con- 
gress and the states power to deal with the 
economic crisis of the 1930's and to take 
measures to prevent a recurrence of the 
Great Depression and to forestall other cri- 
ses. 

CRUCIAL COURT ROLE ENVISIONED 


In Professor Freund’s view, the judicial 
system, with the Supreme Court at its apex, 
had a crucial role to play. In his 1961 book 
“The Supreme Court of the United States” 
(World Publishing Company), ne wrote that 
the role of the courts in maintaining a work- 
ing federalism was one of “mediation be- 
tween large principles and particular prob- 
lems, of interposing intermediate principles” 
that are more tentative, experimental and 
pragmatic.” 

“The courts,” he added, are the sub- 
stations that transform the high-tension 
charge of the philosophers into the reduced 
voltage of a serviceable current.” 

Admirers of Professor Freund said yester- 
day that over the years his teachings and 
writings had made law students, at Harvard 
and elsewhere take a more supple view of the 
Constitution. They said he had played an im- 
portant role in the movement to read the 
Constitution more generously in economics, 
while giving deeper protection to individual 
liberties of speech and press and racial jus- 
tice. 

TURNED DOWN KENNEDY OFFER 

In the 1930's Professor Freund became 
staunch in his advocacy of reading the Con- 
stitution in such a way as to give Congress 
more freedom to experiment in measures to 
end the Depression and to provide what later 
came to be called a safety net against eco- 
nomic and other problems. While he was in 
the Solicitor General's office, from 1935 to 
1939 and again from 1942 to 1946, he argued, or 
otherwise assisted in, court cases that tested 
such matters. 
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Three decades later, Professor Freund fig- 
ured as a potential appointee as Solicitor 
General in the Administration of John F. 
Kennedy. 

But as Professor Freund later recalled to 
friends, when Mr. Kennedy offered the posi- 
tion to him, he turned it down on the ground 
that he wanted to continue working on a his- 
tory of the Supreme Court, of which he was 
the general editor. To that Mr. Kennedy re- 
plied, “I'm sorry. I hoped you would prefer 
making history to writing it." 

CONSIDERED FOR HIGH COURT 


Then, early in 1962, President Kennedy 
considered naming Professor Freund to a 
seat on the Supreme Court but chose Deputy 
Attorney General Byron R. White for a seat 
that became vacant then. And when another 
Supreme Court vacancy arose later that 
year, the historian Arthur M. Schlesinger Jr. 
wrote in his 1965 book A Thousand Days,” 
Mr. Kennedy “inclined at first toward 
Freund.“ but eventually chose Arthur Gold- 
berg. 

Paul Abraham Freund was born Feb. 16, 
1908, in St. Louis, the son of Charles Freund 
and the former Hulda Arenson. He earned a 
bachelor’s degree from Washington Univer- 
sity in St. Louis in 1928, a bachelor of laws 
degree from Harvard in 193l—serving as 
president of the Editorial Board of the Har- 
vard Law Review—and a doctorate in Law, 
also from Harvard, in 1932. 

In 1932 and 1933 he was a law clerk to Jus- 
tice Louis Brandeis. He then was an official 
of the Treasury Department and the Recon- 
struction Finance Corporation from 1933 to 
1935. 

THREE ENDOWED CHAIRS 

When the joined the Harvard Law School 
faculty in 1939 it was first as a lecturer spe- 
cializing in conflict of laws as well as in con- 
stitutional law. He became a Professor of 
Law in 1940 and then held three endowed 
chairs in succession: he was Charles Stebbins 
Fairchild Professor, beginning in 1950; Royall 
Professor of Law, beginning in 1957; and Carl 
M. Loeb University Professor, beginning in 
1958. 

His other writings included the books “On 
Law and Justice” (Harvard University Press) 
and “On Understanding the Supreme Court” 
(Little, Brown). 

He was the editor of ‘Experimentation 
with Human Subjects” (George Braziller) 
and co-editor of Cases on Constitutional 
Law” (Little, Brown). He was for some years 
the editor-in-chief of the multivolume His- 
tory of the Supreme Court,” of which, Mr. 
Chmura said, additional volumes are 
planned. 

Professor Freund was a fellow and past 
president of the American Academy of Arts 
and Sciences. 

There are no immediate family survivors. 


[From the Washington Post, Feb. 6, 1992] 


PAUL FREUND, CONSTITUTIONAL SCHOLAR, 
DIES 
(By Claudia Levy) 

Paul A. Freund, 83, a Harvard Law School 
professor and constitutional scholar who was 
often suggested as a candidate for associate 
justice of the U.S. Supreme Court, died of 
cancer Feb. 5 at his home in Cambridge, 
Mass. 

Cited by former Harvard Law School dean 
James Vorenberg as the dominant figure of 
his time in the field of constitutional law,” 
Dr. Freund taught at Harvard from 1939 to 
1976, when he became professor emeritis. 

A civil rights adviser to John F. Kennedy 
while the latter was in the Senate, Dr. 


1930 


Freund was runner-up in 1962 when Kennedy 
appointed Byron R. White to the Supreme 
Court. Dr. Freund turned down the presi- 
dent’s subsequent offer to be U.S. solicitor 
general, as he had when the post was offered 
a decade earlier during the Truman adminis- 
tration. 

Dr. Freund, a former law clerk to Justice 
Louis D. Brandeis, was not often in the 
courtroom, choosing to concentrate on 
teaching, research and the direction of a 
monumental history of the Supreme Court. 
In a rare appearance before the high court in 
1952, he argued unsuccessfully that a law 
governing habeas corpus petitions infringed 
the constitutional rights of federal prisoners. 

Dr. Freund was chairman of a study group 
on the Supreme Court caseload that in 1972 
recommended establishment of a new, seven- 
judge National Court of Appeals to help weed 
out frivolous cases aimed at the high court. 
He also was chairman of the judicial selec- 
tion commission for the First Circuit of the 
U.S. Court of Appeals and a member of the 
Commission on Electoral College Reform 
that studied the issue of presidential succes- 
sion in the early 1960s. 

Born in St. Louis, Dr. Freund was a grad- 
uate of Washington University and Harvard 
Law School, where he was president of the 
editorial board of the Harvard Law Review. 

After clerking for Brandeis, he was a gov- 
ernment attorney, working for the Treasury 
Department, Reconstruction Finance Corp. 
and the Solicitor General. He returned to 
Harvard as a visiting lecturer in 1939 and 
joined the faculty the following year. He spe- 
cialized in constitutional law and conflict of 
laws. 

He gave his views on public questions in 
testimony before congressional committees 
and in lectures and writings. In 1964, he told 
Congress that a proposed constitutional 
amendment permitting public school prayer 
would dislocate a basic provision of the Bill 
of Rights. In 1975, he predicted that much of 
what was then punished as obscene would in 
the future de adjudged a sin against lan- 
guage or an offense against art“ but not a 
crime. 

He said a proposed Equal Rights Amend- 
ment would create legal chaos by nullifying 
all legal distinctions between the sexes. 

Dr. Freund was author of three books On 
Law and Justice,” The Supreme Court of 
the United States“ and “On Understanding 
the Supreme Court’’—and editor of two oth- 
ers. He was president of the American Acad- 
emy of Arts and Sciences, a fellow of the 
American Bar Association and a correspond- 
ing fellow of the British Academy. 

Dr. Freund received 21 honorary degrees as 
well as awards from the American Bar Foun- 
dation, the Civil Liberties Union, the Amer- 
ican Judicature Society, Harvard and the 
American Law Institute. 

There are no immediate survivors. 


—— 


THE PRESIDENT'S HEALTH CARE 
PLAN 


Mr. KENNEDY. Mr. President, for 11 
years, the American people have been 
waiting for a health-care plan from the 
Reagan and Bush administrations. The 
Senate election in Pennsylvania last 
November was a wake-up call to the 
White House, but the plan that has fi- 
nally been announced is inadequate to 
meet the challenge. 

If the President’s health plan was a 
prescription medicine, the Food and 
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Drug Administration would never 
allow it to be marketed—because it is 
unsafe and ineffective. 

This country faces a crisis in health 
care that has been worsening for more 
than a decade. Exploding health-care 
costs threaten to price health care out 
of reach of the average family. Rising 
costs are eating up wages, harming our 
competitive position in the world, and 
denying accessible and affordable 
health care to large numbers of fami- 
lies. 

Thirty-six million people are unin- 
sured, and the number grew by more 
than a million in the past year alone. 
Even those who have insurance today 
cannot be confident that it will be 
there to protect them tomorrow. 

If you lose your job or change jobs, 
you can lose your coverage. If your em- 
ployer decides your coverage is too ex- 
pensive, he can cut it back or eliminate 
it entirely. If you develop a chronic ill- 
ness, the insurance company can can- 
cel your coverage when you need it the 
most. 

No health reform is worthy of the 
name unless it meets two basic tests. It 
must guarantee coverage for every 
American, and it must put in place a 
tough program to control rising costs. 
The Bush plan does neither—and the 
reasons are clear. 

To have an effective program that 
meets these tests, the administration 
must be willing to take on powerful en- 
trenched interests. 

Businesses that will not insure their 
workers have to be told that the free 
ride is over. Insurance companies must 
learn that 90 percent markups will not 
be tolerated. Doctors and hospitals 
must face up to the fact that they can- 
not be free to charge whatever the 
market will bear. 

But the administration is not willing 
to challenge these powerful interest 
groups. Instead of requiring businesses 
to ensure their workers or contribute 
to public coverage, their program 
squanders billions of dollars on tax de- 
ductions that are too small to buy a 
decent health insurance policy for a 
family. 

Instead of offering a program guaran- 
teeing coverage to the middle class and 
the poor alike, the President plans to 
fund coverage for the uninsured poor 
by taking from the elderly and the 
Medicaid poor. 

Instead of putting reasonable limits 
on what doctors and hospitals can 
charge, the President avoids the hard 
choices necessary to hold costs down. 
This plan will cost $100 billion more 
over the next 5 years—yet it will 
produce no reductions in spending for 
health care. 

Will the President’s program guaran- 
tee you coverage if you lose your job? 
No. You will get a tax credit large 
enough to help you buy coverage—but 
only if you are destitute. 

Will the President’s program guaran- 
tee you coverage if your employer does 
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not provide it? No. The tax deduction 
for the average family is only a small 
fraction of the cost of coverage—about 
15 percent of the cost—and you have to 
wait a year before you can even collect 
this inadequate help. 

Will the President's program guaran- 
tee protection if your employer decides 
to reduce your coverage or cancel it? 
No. The administration does not be- 
lieve any business has any obligation 
to cover its workers—or even make a 
contribution to public coverage on 
their behalf. 

Will the President’s program have a 
significant impact on exploding health- 
care costs? No. It is no wonder the ad- 
ministration has provided no estimates 
of any reductions in health-care spend- 
ing attributable to their program. 

Our Democratic plan in Congress of- 
fers a solid alternative that achieves 
each of these basic goals. The 
HealthAmerica bill that Majority 
Leader MITCHELL, Senator RIEGLE, 
Senator ROCKEFELLER, and I intro- 
duced last June will guarantee cov- 
erage for every American and put in 
place a tough, comprehensive program 
to control health-care costs. It is a 
plan that builds on the current system 
but corrects its worst faults. It is a 
practical, achievable proposal that will 
get the job done. 

Under our plan, every business will 
be required to provide health insurance 
coverage for its workers and their fam- 
ilies, or contribute to their coverage 
under a new public program, like Medi- 
care. 

Two-thirds of the uninsured are 
workers and their families. These citi- 
zens work hard—most of them 40 hours 
a week, 52 weeks a year, but all their 
hard work cannot buy them the insur- 
ance they need, because their employ- 
ers refuse to provide it. 

The vast majority of businesses al- 
ready assume this obligation. More 
than half a century ago, we required all 
employers to pay a minimum wage, to 
contribute to Social Security, and par- 
ticipate in worker’s compensation and 
unemployment insurance. In 1992, the 
time is long overdue for all employers 
to provide or contribute to health care. 

The unemployed deserve the basic 
right to health care, too. Our plan will 
make coverage under the public pro- 
gram available to them, with pre- 
miums based on ability to pay. 

The plan includes a number of provi- 
sions to make it easier for small busi- 
nesses not currently providing cov- 
erage to afford the cost. These provi- 
sions include fairer tax treatment. 
They include insurance reform, so that 
small businesses will finally be able to 
buy coverage at a fair price. For all 
businesses, large or small, with low- 
wage workers, the opportunity to buy 
coverage under the public plan by pay- 
ing a percentage of payroll—perhaps 7 
or 8 percent—can offer substantial sav- 
ings. 
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These firms will receive an average 
subsidy equal to almost 40 percent of 
the cost of coverage. For small firms 
that choose to buy private coverage, 
those that might have trouble afford- 
ing it will be offered tax credits equal 
to one-quarter of the cost of coverage. 

The plan includes the most com- 
prehensive program to control health- 
care costs ever introduced. 

First, the plan includes steps to 
squeeze unnecessary care out of the 
system. Studies by the Rand Corp. 
have concluded that as much as 30 per- 
cent of American health care may be 
unnecessary or counterproductive. 

Our program will require practice 
guidelines, so that unnecessary medi- 
cal care can be identified and elimi- 
nated. Managed care will be encour- 
aged. Outcomes research will be in- 
creased so that for many medical pro- 
cedures whose value is unclear, effec- 
tiveness will be established and useless 
procedures eliminated. 

Second, the plan will cut billions of 
dollars in unnecessary administrative 
costs. The current system is strangling 
in redtape that burdens physicians, 
hospitals, and patients alike. By re- 
forming the health-insurance market, 
by requiring standardized forms and 
procedures, and by electronic billing, 
we can get costs down and make life 
easier for doctors and patients alike. 

Third, the plan will end the blank- 
check payment policies that have al- 
lowed doctors and hospitals to charge 
whatever they want and have reduced 
their incentives to practice cost-effec- 
tive medicine. A new Federal Health 
Expenditure Board, with the status and 
independence of the Federal Reserve 
Board, will be created. The Board will 
collect, analyze, and publish data on 
doctors and hospitals in every commu- 
nity in the country, so that patients 
and insurers can compare costs and 
quality. The Board will establish tough 
goals for total spending. Through a ne- 
gotiation process bringing providers to- 
gether with business, labor, and con- 
sumers, it will establish binding pay- 
ment rates to achieve national expend- 
iture goals. 

Finally, the plan will end the cost- 
shifting that raises charges to all of us 
by billions of dollars because some pa- 
tients are uninsured and cannot pay 
their fair share. 

Our plan has been estimated to save 
the Nation more than $200 billion in 5 
years, even after taking into account 
the extra costs of covering the unin- 
sured. 

In presenting his own plan yesterday, 
the President took time to say some 
harsh words about the Health America 
plan. The same scare tactics were used 
against Social Security in the 1930's 
and against Medicare in the 1960’s. 
They did not work then—and they will 
not work today. 

I look forward to debating the Presi- 
dent’s plan. He is entitled to a vote on 
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the floor of the Senate, and the Amer- 
ican people are entitled to a vote on a 
plan that will truly meet their needs. If 
health reform is our goal, it is no 
longer enough to ignore the real prob- 
lems we face. We must do more, much 
more, than simply reach for another 
box of Band-Aids. 


GLAXO INC., HOLDS DOWN PRICES 


Mr. SANFORD. Glaxo Inc., a North 
Carolina based pharmaceutical com- 
pany, is one of the outstanding cor- 
porate citizens of the State of North 
Carolina. 

Health care is in crisis. A growing 
number of Americans can no longer af- 
ford health insurance because health 
care costs are skyrocketing. So I am 
pleased when I find health care provid- 
ers and suppliers voluntarily attempt- 
ing to control health care costs, and 
am happy to report that Glaxo has 
agreed to hold down overall price in- 
crease for all Glaxo medicines to no 
more than the rate of inflation. Last 
year this company was able to keep 
overall price increase for all its prod- 
ucts to 3.7 percent, a full percentage 
point below the CPI increase of 4.6 per- 
cent. And I want to commend Glaxo 
and its CEO and chairman, Dr. Charles 
Sanders, for this effort. 

Glaxo has also recently decided to 
provide a 15-percent price discount to 
public health clinics serving the poor. 
This is especially important, because 
these vital health care clinics are serv- 
ing a growing number of people who 
have no other access to health care, 
and their funding has not kept pace 
with price increases for prescription 
drugs and other health care products 
and treatments. So this is especially 
important to people who depend on 
these clinics for their health care. This 
new effort to better serve public health 
clinics will supplement a program 
begun in 1984 by Glaxo to provide medi- 
cines without charge to patients who 
cannot afford to pay for them. 

The pharmaceutical industry is an 
important part of health care delivery. 
Discovering and developing new medi- 
cines not only save lives and reduce 
suffering, but it can also reduce health 
care costs. Glaxo’s commitment to re- 
search and development has made it 
one of the leading pharmaceutical com- 
panies in the world. 

Glaxo is committed to the search for 
cost-effective new medicines and will 
spend nearly $1 billion worldwide on 
pharmaceutical research and develop- 
ment this year. The development of 
cost-effective medicines plays a signifi- 
cant role in addressing long-term 
health care problems. I want to thank 
Glaxo for this and for voluntarily help- 
ing to hold down health care costs. 

Mr. President, I would like to submit 
for the RECORD the attached Durham 
Herald-Sun article, to be printed fol- 
lowing my statement. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 


[From the Durham (NC) Herald Sun, Feb. 5, 
1992] 


GLAXO INC, TO OFFER MEDICINE DISCOUNTS TO 
HEALTH CENTERS 
(By Myra G. Knight) 

Health centers for the homeless, migrant 
workers and other low-income people will be 
able to buy medicine from Glaxo Inc. at a 15 
percent discount the firm announced Tues- 
day. 

Under the plan the Research Triangle Park 
based drug company will offer the discounts 
to qualifying clinics funded under the Public 
Health Service Act. 

The clinics serve about 6 million people an- 
nually. Savings to the clinics are expected to 
be about $10 million a year. 

Rising health-care costs—including the 
cost of prescription drugs—looms as an issue 
in this year’s federal elections. 

In a televised debate last week, several 
Democratic presidential candidates ex- 
pressed concern that the cost of drugs had 
far out-stripped growth of the economy as a 
whole. 

But Rick Sluder, a spokesman for Glaxo, 
said the company’s decision to offer dis- 
counts was not related specifically to the de- 
bate or to other comments by political lead- 
ers. 

“Certainly, we're aware that concerns 
about health-care costs have been raised and 
that they have affected some decisions with- 
in the industry,” he said. 

“This is a way to answer those concerns 
and at the same time extend our long-held 
philosophy that access should not be limited 
by ability to pay.” 

Sluder said Glaxo started a program in 1984 
that provides drugs without charge to pa- 
tients who cannot afford to pay for them. 
The new clinic-discount plan will supple- 
ment the 1984 program, he said. 

The discounts will apply to prescription 
drugs the clinics buy for outpatient clients 
not covered by Medicaid or other programs 
for poor people. They also will not apply to 
elderly people who already receive discounts 
from Glaxo. 

To qualify for the discounts, clinics are 
asked to purchase medicines directly from 
Glaxo and to assure that all Glaxo products 
are available to patients. The program takes 
effect May 1. 

Glaxo also pledged to keep its price in- 
creases in line with the general inflation 
rate. 

The company has maintained such a limi- 
tation on price increases since fiscal year 
1990-91, it said. 

That year, the overall price increase for all 
Glaxo products was 3.7 percent compared 
with an increase of 4.6 percent in the general 
Consumer Price Index. 

Including Medicaid rebates in the calcula- 
tion. Glaxo said its overall increase for fiscal 
1990-91 was 1.5 percent. 


CRASH OF C-130 IN EVANSVILLE, 
IN 


Mr. MCCONNELL. Mr. President, yes- 
terday a C~-130 aircraft crashed in 
Evansville, IN. This tragic accident 
hits particularly close to home not 
only because it occurred in a neighbor- 
ing State to Kentucky, but also be- 
cause the five National Guard crew 
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members who perished were assigned to 
the 123d Tactical Airlift Wing [TAW] in 
Louisville. 

The 123d TAW and the C-130 aircraft 
have an impressive record of safety, 
which makes this accident all the more 
difficult to comprehend. The crew 
members were experienced and profes- 
sional soldiers, and I know the 123d and 
the Commonwealth will sorely miss its 
dedicated patriots: Maj. Richard 
Strang of Floyds Knob, IN; Capt. War- 
ren Klingaman of Louisville; Lt. Vin- 
cent Yancar of Louisville; M. Sgt. Wil- 
liam Hawkins of Crestwood; and M. 
Sgt. John Medley of Louisville. 

I urge my colleagues to keep in their 
thoughts and prayers those lost or hurt 
in this tragedy. My heart particularly 
goes out to the crew members’ fami- 
lies. Their personal loss and grief is 
shared by the entire Nation. 


THE PRESIDENT'S HEALTH CARE 
REFORM PROPOSAL 


Mr. BINGAMAN. Mr. President, yes- 
terday President Bush announced to 
the Nation his hope—not help—for re- 
forming our ailing health care system. 
To his Cleveland audience, the Presi- 
dent proclaimed that he was putting 
health and hope within our reach.” Un- 
fortunately, his long-awaited proposal 
fails to recognize a fundamental, and 
potentially fatal, fact: The American 
health care system is devouring our 
economy. If health care costs continue 
to triple every decade, as they have for 
the past three decades, health care will 
rob American families of the resources 
they desperately need to live. Mr. 
President, Americans need leadership, 
not hope. 

Last year, American families spent 
$738 billion, or $23,000 every second, on 
health care. Next year, if the Bush plan 
is adopted, costs will continue to spi- 
ral. American families simply cannot 
afford the increases George Bush is 
proposing: In 1980, a typical American 
family paid about $2,600 per year for 
health insurance. In 1990, the same 
family paid $6,500. By the year 2000, 
that family will pay about $14,000 
under current projections and the Bush 
plan. We simply must enact real, com- 
prehensive reform. 

From telephone opinion polls to the 
voting booths, Americans are telling us 
they want comprehensive reform of the 
health insurance industry. They want 
high quality health care. They want 
the care they need, not the treatment 
their insurance company deems appro- 
priate. But under the President’s plan, 
insurance companies will continue to 
be protected. The Bush plan will not 
require insurance companies to be ac- 
countable for the archaic and costly 
methods they use to manage claims. 
We now spend four times as much on 
the administration of medical insur- 
ance as we spend on medical research. 
It is clear the President has decided 
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that protection of this failing industry 
is more important than the need of 
Americans to have peace of mind and 
know they will not be bankrupted pay- 
ing for medical misfortune. 

In 1965, the Medicare Program was 
enacted; today, its success is largely 
due to innovations in the management, 
reimbursement, and administration of 
health care. Medicare provides older 
Americans with health care and the 
peace of mind they deserve. But when 
it comes to essentials like health, all 
Americans, young and old, deserve the 
peace of mind provided by affordable, 
high quality care. Under the Presi- 
dent’s plan, there will be no peace of 
mind, even for older Americans, be- 
cause his plan could threaten the safe- 
ty of the Medicare Program. And it 
will not assure accessible and afford- 
able care to younger Americans. When 
the President speaks of restricting the 
ability of States to mandate medical 
benefits, which benefits will he elimi- 
nate? I believe we should respect the 
decisions of the States’ elected rep- 
resentatives. These legislators, not 
D.C. policymakers, can best ensure the 
particular needs of their citizens are 
met. 

If the President’s plan is enacted, we 
can expect no improvement in statis- 
tics on the uninsured, even 6 years 
after enactment. Estimates are that in 
1998, under the Bush plan, 30 to 45 mil- 
lion Americans—the current popu- 
lation of 23 States—will still be unin- 
sured. This troubles me deeply because 
my State leads the Nation in the num- 
ber of uninsured, and Hispanics, who 
make up the largest segment of New 
Mexico’s diverse citizenry, are the 
most likely to be uninsured. Many of 
the uninsured in my State and 
throughout the country are part of the 
work force. Currently, EBRI estimates 
that 85 percent of the uninsured live in 
families where the head of the house- 
hold works outside the home. Most 
work in small companies or are self- 
employed. The President’s proposed 
voucher and tax credit/deduction plan 
will do little for these workers and 
their families. 

In my home State of New Mexico, the 
average family of four will realize 
about $600 from the tax deduction pro- 
posed by the President. When faced 
with a total insurance bill of approxi- 
mately $4,000, this small deduction will 
not ensure access to health insurance. 
Further, the plan’s failure to control 
escalating health care costs means 
even the meager benefits some families 
gain today will be lost tomorrow. The 
middle class will, once again, absorb 
most of the costs and bear most of the 
burden. 

For Americans fortunate enough to 
work for employers who provide health 
insurance, it is unclear how the Presi- 
dent will insure portability of insur- 
ance. The President’s proposal uses the 
Cleveland Council of Small Enter- 
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prises’ [CCSE] effort as a model, which 
pools workers from hundreds of em- 
ployers and negotiates with insurance 
companies as a large group. As was de- 
scribed in a New York Times article 
yesterday, the CCSE model can help in 
limited situations; but it fails to reach 
or help hundreds of workers. The pri- 
mary failing of the CCSE model is its 
use of exclusion criteria to deny insur- 
ance to individuals at high risk or with 
preexisting medical conditions. Will 
the President address this significant 
problem by mandating that all employ- 
ers provide health insurance? 

It is fairly clear that access to health 
care will not be guaranteed under the 
Bush plan. Nor do I believe that the 
much-touted malpractice reform will 
solve the problem. Malpractice pre- 
miums account for only about 1 per- 
cent of our national health spending, 
and no reliable estimates exist for the 
cost of defensive medicine. As I indi- 
cated during the Labor Committee’s re- 
cent meeting to mark up the 
HealthAmerica bill, I believe we need 
more information on the efficacy of 
medical procedures and the contribu- 
tion of medical procedures to the qual- 
ity of life. Only through systematic 
analysis will we have enough informa- 
tion to guide health care providers and 
their patients in decisions about health 
care. Unlike the President, who yester- 
day made a veiled appeal to the Con- 
gress to work with him to ration 
health care by fiat, I believe a wiser 
course is to facilitate a national debate 
on how we are going to prioritize 
health care. 


Finally, I want to point out that the 
President’s plan to simply cap Govern- 
ment health expenditures, without ad- 
dressing adequate reimbursement for 
purchased services under programs like 
Medicaid, will not save any money, It 
will increase cost shifting to the pri- 
vate sector, causing greater increases 
in health insurance prices. I agree that 
we must recognize limits to Govern- 
ment health spending, and we must do 
so quickly. However, establishing sim- 
ple spending limits without recognizing 
other factors is not the solution. 


Despite the inadequacies of the Presi- 
dent’s proposal, I do not believe we can 
turn our backs on this chance to begin 
reforming our ailing health care sys- 
tem. It is clear that our current system 
of providing health care is deeply 
flawed. We cannot ignore the fact that 
36 million Americans are—and will be— 
uninsured. We cannot ignore the fact 
that 15 percent of our children do not— 
and will not—have health insurance. 
The President’s plan recognizes these 
serious problems, but falls short of 
even providing hope for a remedy. 
Under the President’s plan, by the turn 
of the century the number of uninsured 
children and families will grow even 
higher, and we will have failed to give 
another generation hope. 
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The President’s proposal is at least a 
starting point. We have a long, long 
way to go. Thank you. 


DEMOCRATIC REPORT ON THE 
NOMINATIONS PROCESS 


Mr. DOLE. Mr. President, the Demo- 
crats in the Senate have examined the 
nominations and confirmation process 
and pronounced it flawed. 

After the spectacle of the Thomas 
hearings, I think we can all agree with 
that diagnosis, as well as with a few of 
the recommendations in their report. 

Unfortunately, however, when it 
comes to Supreme Court nominations, 
their prescribed cure is much worse 
than the disease. 

The Democratic report chooses to ig- 
nore history. President Washington, 
for instance, filled the Court with 
staunch supporters of a strong Federal 
Government. 

John Adams likewise sought to ap- 
point Justices with strong federalist 
sentiments and succeeded in having 
John Marshall confirmed as Chief Jus- 
tice. 

Marshall authored decisions which 
have had an enduring effect upon the 
Nation’s political and economic struc- 
ture consistent with Washington’s and 
Adams’ visions. 

It was Franklin Roosevelt’s objective 
to fashion a Court sympathetic to New 
Deal legislation. 

Within 4 years of the defeat of his 
Court packing legislation, President 
Roosevelt appointed seven new mem- 
bers to the Court. In the short run the 
effect of the change in Court personnel 
was immediate and predictable. Social 
and regulatory legislation was sus- 
tained across the board against con- 
stitutional challenges that might have 
prevailed before the old Court. 

The seven Roosevelt nominees, who 
were virtually unanimous on matters 
of economic and social legislation, di- 
vided only when civil liberties issues 
began to bloom during the post-war pe- 
riod. 

Presidential nominations of Judges 
traditionally have reflected Presi- 
dential agendas. 

Any precept that a President should 
not use the appointment process to 
promote political objectives, or avert 
their subversion, is irrational and, to 
the extent that it fosters expectations 
of executive forebearance, is also unre- 
alistic. 

Senator William Proxmire, for exam- 
ple, argued during the 1971 debate on 
the Rehnquist nomination, that the 
Senate should confirm a nominee of ob- 
vious intellectual capacity without 
considering his or her substantive 
views—unless the nominee would not 
uphold constitutional guarantees. 

In 1969, Senator Marlow W. Cook, in 
defending his support for the 
Haynsworth nomination, wrote to a 
constituent that the ideology of the 
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nominee is the responsibility of the 
President. The Senate’s judgment 
should be made, therefore, solely upon 
grounds of qualifications. 

When the Democrats suggest that the 
President immediately begin consult- 
ing with the Democratic Senate about 
the next Supreme Court nominee—at a 
time there is no vacancy on the 
Court—they are dreaming of a world 
that never was and never will be. This 
is nothing more than a blatant attempt 
to grab power which the Senate has 
never had. 

It ignores the plain language of the 
Constitution which excludes the Sen- 
ate from the nomination process and 
only involves the Senate in the ap- 
pointment process. The Constitution 
separates these two functions and only 
in the latter case is there Senate ac- 
tion required. 

No President before has surrendered 
the nomination power of Supreme 
Court Justices to the Senate. It is un- 
likely that this one can be persuaded 
to do so. 

There is, however, an answer to the 
Democrats complaint, but it lies in the 
ballot box, not in process changes. 

When and if they elect a Presidential 
candidate, then they can control the 
nomination process. 

And if they do so, you can bet that 
any suggestions that the President 
should consult the Senate on Supreme 
Court nominations will quickly dis- 
appear. 


NATIONAL COUNCIL ON THE 
HUMANITIES 


Mr. PELL. Mr. President, the Na- 
tional Council on the Humanities is the 
26-member body that advises the Chair- 
man of the National Endowment for 
the Humanities on policy and program 
issues and makes recommendations as 
to which applications should be sup- 
ported with NEH funds. Each Council 
member is nominated by the President 
to serve a 6-year term and Senate con- 
firmation of those nominees is re- 
quired. 

Council members have a very impor- 
tant role to play at the Humanities En- 
dowment. To be most effective as pub- 
lic servants, they should provide the 
NEH Chairman with informed and inde- 
pendent opinions on policy and pro- 
gram matters and they should be scru- 
pulously fair-minded in their thorough 
review of grant requests. 

The terms of nine members of the 
National Council on the Humanities 
expired in January. The statute per- 
mits those Council members whose 
terms have expired to continue to serve 
until replacements have been con- 
firmed. Since no nominations have yet 
been made to fill these nine vacancies, 
the retiring Council members will be 
allowed to attend the next meeting of 
the National Council on the Human- 
ities which convenes here in Washing- 
ton on February 13-14, 1992. 
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While the Senate awaits these nomi- 
nations, I believe it is an appropriate 
time to share a thoughtful statement 
about the National Council on the Hu- 
manities with my colleagues. This 
statement was prepared by the board of 
directors of the National Humanities 
Alliance, a impressive coalition of 72 
organizations concerned with the hu- 
manities in the United States. The 
NHA was established in 1981 to encour- 
age public interest in support of the 
Federal programs in the humanities. 

I greatly appreciate the fact that the 
National Humanities Alliance has set 
forth such a clear statement regarding 
the purpose and composition of the Na- 
tional Council on the Humanities. It is 
a pleasure to share this statement with 
my colleagues and I ask that it be 
printed in the RECORD along with the 
list of NHA member organizations and 
a roster of the NHA board of directors. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows 
STATEMENT OF THE NATIONAL HUMANITIES AL- 

LIANCE! ON THE NATIONAL COUNCIL ON THE 

HUMANITIES 

Since its establishment in 1965, the Na- 
tional Endowment for the Humanities [NEH] 
has become the single most important insti- 
tution supporting scholarship and other hu- 
manities activities in the United States. In 
the words of William G. Bowen, President of 
the Andrew W. Mellon Foundation: It is not 
an exaggeration to say that the decisions 
made concerning the budget for NEH 
.. . and subsequent administration of the 
funds have an absolutely decisive impact on 
the health and character of the humanities 
in America.“ 2 

For this reason, the National Humanities 
Alliance (NHA), a coalition of seventy schol- 
arly and other organizations concerned with 
the humanities in this country, wishes to re- 
iterate its full support for the HEH and to 
emphasize the importance of the composi- 
tion of the National Council on the Human- 
ities to the general functioning of the NEH. 
We do so now because the terms of nine of 
the twenty-six members of the Council ex- 
pire in January 1992. 

The authorizing legislation? assigns the 
following responsibilities to the National 
Council on the Humanities: (a) advising the 
Chairman of the NEH on policies, programs, 
and procedures for carrying out the Chair- 
man's functions and (b) reviewing and mak- 
ing recommendations to the Chairman on 
the applications for financial support sub- 
mitted to the Endowment. These responsibil- 
ities call for Council members who bring a 
range of expertise and breadth of experience 
to their work on the Council. The diversity 
of Council members’ interests and back- 
grounds determines the kind of advice they 
can provide on grant decisions, policies, and 
procedures. 

Scholars, educators, and other citizens 
working in the humanities view the Council 
as serving the Endowment and the general 
humanities community in a way that par- 
allels the leadership provided by the Na- 
tional Science Board, although they recog- 
nize that the science panel is vested with far 
greater authority as well as resources. 

The legislation requires that NEH Council 
members be appointed by the President with 


Footnotes at end of article. 
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the advice and consent of the Senate. The 
statute requires that Council members must: 
1) be private U.S. citizens; 2) be “recognized 
for their broad knowledge of, expertise in, or 
commitment to the humanities’; and 3) 
“have established records of distinguished 
service and scholarship or creativity.“ Fur- 
ther, Council members must provide a com- 
prehensive representation of the views of 
scholars and professional practitioners in the 
humanities and of the public throughout the 
United States.“ In other words, Council 
members must bring not only the highest 
qualifications but also a broad range of per- 
spectives, which is critical to the effective- 
ness of such a body. We recognize that the 
legislation calls for representation of the 
views of both scholars and the public, and, in 
fact, the Council has included both scholarly 
and public members since the beginning, al- 
though there are no reserved scholarly“ or 
public“ seats on the Council. 

The National Humanities Alliance urges 
that scholars nominated to serve on the 
Council have the credentials called for in the 
legislation. Likewise, individuals nominated 
from among the general public should have 
records of strong commitment to the human- 
ities. Further, we urge on-going attention to 
achieving the comprehensive representa- 
tion—across disciplines* and intellectual 
viewpoints—that is called for in the legisla- 
tion. 

Finally, the NHA notes the directive in the 
legislation to consider “recommendations” 
on Council appointments by leading na- 
tional organizations concerned with the hu- 
manities.’’ Such organizations, whose pri- 
mary commitments are to the work of the 
humanities, can be helpful in identifying in- 
dividuals representing a range of viewpoints 
who are actively engaged in scholarship as 
well as the public humanities. 


FOOTNOTES 


The National Humanities Alliance (NHA) was 
formed in 1981 to unify the public interest in support 
of federal programs in the humanities. The NHA is 
the only coalition that represents the humanities as 
a whole: Scholarly and professional associations; or- 
ganizations of museums, libraries, historical soci- 
eties, higher education, and state humanities coun- 
cils; university and independent centers for scholar- 
ship; and other organizations concerned with na- 
tional humanities policies. The Alliance also speaks 
in behalf of individuals engaged in research, writing, 
teaching, and public presentations in the human- 
ities. 

2William G. Bowen’s testimony was presented 17 
March 1988 on behalf of the National Humanities Al- 
Uance before the Interior and Related Agencies Sub- 
committee at a hearing regarding the Fiscal Year 
1989 appropriations for NEH. 

3The National Foundation on the Arts and Hu- 
manities Act of 1965 (P.L. 89-209). All quotations of 
the legislation are drawn from the compilation of 
the law through 1986 (the most recent compilation) 
but with cognizance of changes enacted through the 
1990 reauthorization. 

The legislation states that the term ‘human- 
ities’ includes, but is not limited to, the study and 
interpretation of the following language, both mod- 
ern and classical; linguistics; literature; history, ju- 
risprudence; philosophy; archeology; comparative 
religion; ethics; the history, criticism, and theory of 
the arts; those aspects of the social sciences which 
have humanistic content and employ humanistic 
methods; and the study and application of the hu- 
manities to the human environment with particular 
attention to reflecting our diverse heritage, tradi- 
tions, and history and to the relevance of the hu- 
manities to the current conditions of national life.” 

THE NATIONAL HUMANITIES ALLIANCE, 
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DAKOTA CARES PROJECT 


Mr. CONRAD. Mr. President, several 
weeks ago, President George Bush 
while addressing a conference of the 
Citizens Democracy Corps and United 
Way International on private sector as- 
sistance to the Commonwealth of 
States, paid tribute to the extraor- 
dinary humanitarian efforts currently 
underway by the North Dakota Grain 
Growers Association in cooperation 
with the United States Durum Growers 
Association to assist families living in 
St. Petersburg, Russia. 

The project, Dakota Cares, was devel- 
oped last October 1991, when members 
of both associations decided to donate 
100 tons of packaged flour to the people 
of St. Petersburg, a city with espe- 
cially great needs as farm regions have 
dramatically reduced food shipments 
to urban areas. 

The response on behalf of Dakota 
Cares from North Dakotans, and many 
other individuals across the region was 
overwhelming. North Dakota farmers 
donated grain from this year’s harvest. 
Citizens donated cash to assist with 
transportation costs. The North Da- 
kota Mill donated milling and bagging 
costs. Burlington Northern Railroad 
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and the Sea-Land Corp. donated trans- 
portation, and KLM provided two 
round-trip airline tickets for several 
members of the North Dakota grain as- 
sociations to fly to St. Petersburg to 
oversee the distribution of flour. 

In addition, many organizations in- 
cluding the American Committee on 
United States-Soviet relations, the Ed 
Benson Co. of Minneapolis, MN, along 
with members of the Salvation Army, 
the Red Cross, and American church 
groups including the Church World 
Service, contributed significantly to 
ensure the distribution of flour to St. 
Petersburg families with the greatest 
need. 

Mr. President, the initial efforts to 
provide humanitarian food assistance 
to needy individuals and families in St. 
Petersburg proved extremely frustrat- 
ing. Individuals representing the U.S. 
Durum Growers Association, Charles 
Rohde, president, and the North Da- 
kota Grain Growers Association, May- 
nard Satrom, president, and their 
staffs, worked tirelessly for weeks to 
overcome the bureaucratic obstacles 
that prevented the flour from being 
shipped, and distributed freely to those 
families with the greatest need. 

After considerable hard work and 
outstanding contributions from many 
individuals, corporations, and organi- 
zations on behalf of Dakota Cares, the 
first of an estimated three shipments 
of packaged flour, was delivered early 
in January to the elderly, disabled, and 
low-income families in the 
Kuibeshevsky District of St. Peters- 
burg, one of the areas hardest hit by 
food shortages. A second shipment is 
scheduled for distribution today. 

Mr. President, I am pleased and very 
honored to be able to share the reports 
on this exceptional humanitarian ef- 
fort, the Dakota Cares project, that is 
underway for the residents of St. Pe- 
tersburg, Russia. It is an undertaking 
and contribution from North Dakotans 
and many Americans that we can all be 
very proud of, especially during these 
most difficult economic times in the 
United States. As President Bush re- 
marked on January 22, at the con- 
ference sponsored by the Citizens De- 
mocracy Corps, the Dakota Cares 
project represents the American spirit 
at its very best.” 

Mr. President, I ask unanimous con- 
sent that several articles on the Da- 
kota Cares project from the Christian 
Science Monitor of Thursday, January 
16, 1992, and the Fargo Forum of Tues- 
day, January 21, 1992, be printed in the 
RECORD at the conclusion of my re- 
marks. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the Forum, Jan. 21, 1992] 
RUSSIANS GRATEFULLY RECEIVE FLOUR FROM 
NORTH DAKOTA 
(By Mikkel Pates) 

North Dakota flour is getting to Russians 
and it’s appreciated—but that’s not enough. 
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That's the message from two North Dakota 
grain farmers who went to St. Petersburg to 
monitor the distribution of 43,200 pounds of 
Dakota Maid bread flour through the Dakota 
Cares project. 

A second shipment is scheduled for Feb. 7. 

These people were so thankful, they had 
tears in their eyes, and it was hard not to 
cry with them,“ said Charlie Rohde, 
Langdon, president of the U.S. Durum Grow- 
ers Association. 

“They need everything," said Maynard 
Satrom, Oriska, president of the North Da- 
kota Grain Growers. They need bread, 
pasta, beans, sugar, cooking oil; toothpaste." 

Grain growers have donated flour with a 
value of $3,800, though the value of the ocean 
freight is about equal and was contributed 
by the E. Benson Co. 

At a news conference in Fargo, the two 
representatives showed a videotape of their 
house-to-house deliveries of flour to the 
poor. 

The video showed flour deliveries to ‘‘pen- 
sioners,” for the most part elderly widows 
who live in one-room apartments and share 
kitchens with four or five others and live on 
$1.30 or less a month. 

The two also visited small, private farm- 
ers, many nearly 100 years behind the times. 

“If you saw these people it would be easy 
to make a contribution.“ Rohde said. “We in 
the United States don’t know what hungry 
is. Meat is beyond their buying power.” 

Each 10-pound bag is enough to make 
about 17 one-pound loaves of bread. Rohde 
said that since bread flour normally is avail- 
able only to bakeries—not private citizens— 
there is no good estimate of its market 
value. 

“They'll make it last for a long, long 
time,“ he said, adding. It becomes a ham- 
burger helper’ for everything.” 

St. Petersburg Mayor Pavel Soluyanov 
wrote a letter to North Dakotans, expressing 
his thanks. 

“We greatly appreciate this first act of pri- 
vate initiative, which appears to become the 
effective support for our citizens, who found 
themselves in an extremely hard situation,” 
Soluyanov wrote. People received flour par- 
cels with sincere gratitude. They are sending 
their thanks through us to you, all farmers 
and to all who donated towards this 
project.“ 

Logistics for the effort have been difficult. 

“I truly believe this thing was touched by 
a higher power,“ said Dina Butcher, execu- 
tive director of the North Dakota Grain 
Growers. 

Laurie McMerty, a grain growers staff 
member who made most of the arrange- 
ments, first tried to get help through the 
U.S. State Department. 

“Their first question was, ‘Why in the 
world would you want to do that?” 
McMerty said. 

Help also came from the U.S. Department 
of Agriculture, McMerty said, but there are 
turf battles going on between the two agen- 
cies. 

This week, Butcher is traveling to Wash- 
ington, DC, to talk about the flour export 
success with members of the Citizens Democ- 
racy Corps, a national group working with 
world humanitarian efforts. 

President George Bush and Secretary of 
State James Baker are scheduled to address 
the group, Butcher said. 

McMerty also said although U.S. airlines 
declined to offer a discount on airline tickets 
for Rohde and Satrom, KLM Dutch Royal 
Airlines provided two round-trip tickets and 
seated the men in the “royal” passenger 
space. 
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Rohde said it is disheartening to see how 
slowly the United States has responded to 
the food needs of Russians. Current efforts to 
send grain are too late to help them through 
this winter and the real need is for processed 
goods for humans, he said. 

Both men said they think the gift of flour 
could be a harbinger of future sales of wheat 
products to the Soviets. “I think it would be 
open now if we could get some people over 
there to make the contracts,” Rohde said. 
They cited several instances of entre- 
preneurs from other countries who are in 
place to start agricultural enterprises. 

The grain growers cooperated with a New 
York lawyer who used techniques from the 
American Relief Administration in the 1920s 
as a pattern for getting the food to the Sovi- 
ets. 

St. Petersburg was picked because it is a 
port city and doesn't have the added layer of 
bureaucracy of Moscow. 

To prevent the flour from being stolen or 
diverted to the black market, they required 
private organizations—chiefly the Salvation 
Army, American students living in St. Pe- 
tersburg and church groups—be in charge of 
distribution. 

They required the flour clear customs 
within 24 hours and distributed it to several 
areas of the city, creating an incentive for 
good performance. 

Those interested in donating can contact 
the North Dakota Grain Growers Association 
at 4023 North State St., Bismarck, N.D., 
58501, or phone (800) 932-8822. 


{From the Christian Science Monitor, Jan. 
16, 1992] 
NORTH DAKOTA FARMERS SEND AID TO ST. 
PETERSBURG 
(By Linda Feldmann) 

WASHINGTON.—This is the story of how 
North Dakota grain farmers linked up with a 
New York lawyer with an appreciation for 
history and succeeded in delivering food aid 
to the needy of St. Petersburg. 

The key, says the lawyer, Matthew Mur- 
ray, was to follow the lessons of the United 
States’s last humanitarian aid program in 
Russia: the American Relief Administration, 
set up in 1921 by then-Commerce Secretary 
Herbert Hoover to address Russia's devastat- 
ing famine. 

But first things first. 

Last October, the North Dakota Grain 
Growers Association and the US Durum 
Growers Association decided to donate 100 
tons of packaged flour to the people of St. 
Petersburg. Initial attempts to go through 
official channels fell flat. Poor telecommuni- 
cations hindered their efforts to reach St. 
Petersburg city officials or the US consulate 
there by phone. And the response from the 
State Department in Washington left them 
stunned. 

“The first question was, ‘Why in the world 
would you want to do that?“ says Laurie 
McMerty, projects director for grain growers 
association. We're a small state and just 
used to everybody pitching in when someone 
needs help.“ 

Mr. McMerty adds that, when dealing with 
local people to arrange other aspects of the 
project, it took no more than five minutes 
for each phone call” to get support. 

Farmers donated grain from this year's 
good harvest. Citizens donated cash for 
transportation costs. ND Mill donated mill- 
ing and bagging costs. Burlington Northern 
Railroad donated inland transportation. And 
KLM Dutch Royal Airlines provided two 
round-trip tickets to St. Petersburg for two 
association members to oversee the project. 
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Then the grain growers connected with 
lawyer Matthew Murray, who travels fre- 
quently to Russia as a trade consultant. 

Mr. Murray says St. Petersburg was an ap- 
pealing candidate for aid because it’s a large 
city (the major cities have proved particu- 
larly needy, since farming regions have cut 
back on food shipments), it has a port, and 
it’s not Moscow, with its added layer of gov- 
ernment bureaucracy. 

But when Murray went to St. Petersburg 
in November to set up distribution for Da- 
kota Cares“ project, there were no American 
private voluntary organizations operating 
there, he says. So he realized he'd have to 
start from scratch. 

Enter Herbert Hoover and the American 
Relief Association. Through the help of the 
American Committee on US-Soviet Rela- 
tions, Murray got copies of ARA documents 
and a 1943 paper by H. H. Fisher on the ARA 
to learn how the aid program worked. 

Then, as now, a major concern was that aid 
not be stolen or diverted to the black mar- 
ket. The ARA, in its August 1921 accord with 
Russia, insisted on provisions to ensure that 
wouldn’t happen: requiring that the ARA be 
allowed to bring into Russia any personnel it 
deemed necessary to carry out its work; and 
requiring the Soviet government to reim- 
burse the ARA in hard currency or in kind 
for any stolen materials. 

The ARA also paid its Russian workers in 
food, to lower the temptation to steal. 

“Stringent conditions placed on the aid 
and absolute control by the ARA over every 
part of the distribution process were the 
keys to its success,” writes Janine Ludlam 
in New Outlook.“ a journal of the American 
Committee on US-Soviet Relations. 

Murray adapted but did not duplicate the 
ARA concept. The North Dakota accord does 
not call for reimbursement for lost mate- 
rials, but rather obliges the Russians to hold 
“accountable under the laws of the Russian 
Republic“ any official party found to be in- 
tentionally misusing or selling the flour. 

The accord also provides for the involve- 
ment of private organizations and individ- 
uals, including the Salvation Army, Amer- 
ican students in St. Petersburg, and church 
groups. The flour is to be cleared through 
customs, duty-free, within 24 hours of its ar- 
rival at the port. 

“We hit them hard to get it in within 24 
hours.“ says Murray. It was up to the Rus- 
sian signatures to the deal to ensure that the 
flour did not languish in the port, as with 
many other ships bearing foreign aid. The 
Russians are also in charge of supplying 
trucks and fuel to transport the flour to its 
final destination. 

It was of paramount importance, Murray 
says, that good loca) officials be found on the 
Russian end. He is happy with his choices: 
Alexander Minikov of the Departmental 
Committee for Social Problems at the may- 
or’s office in St. Petersburg (a new city wel- 
fare agency) and Mark Grigoriants, who runs 
the social welfare office for Kuibeshevsky 
District, one of St. Petersburg's hardest-hit 
regions. 

Instead of threatening to punish the Rus- 
sians for poor implementation, Murray says 
he simply made it clear to the area selected 
that the North Dakotans were under no obli- 
gation to keep the deliveries coming if the 
arrangement was not working. Murray also 
set up a competitive process for the North 
Dakota aid, taking bids from separate parts 
of St. Petersburg, to create an incentive for 
good performance. 

The flour—packaged in 10-pound bags la- 
beled as a gift from North Dakota—is to be 
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distributed free to pensioners, the disabled, 
single-parent families, and families with 
more than one child. 

The St. Petersburg social welfare depart- 
ment, working with the Salvation Army, is 
compiling a computerized list of the neediest 
cases—already 16,000 people in Kuibeshevsky 
District alone. The bags of flour are being 
distributed by the Salvation Army, Amer- 
ican students, and American church groups, 
with Russians helping. Also, Red Cross 
nurses are distributing flour to wards on 
their regular visits. 

Murray says he wants to steer clear of giv- 
ing away flour to Russian volunteers as 
much as possible, to foster a sense of altru- 
ism. The North Dakotans decided to give 
flour to the nurses, however, when they 
learned they were being paid by the Soviet 
Salvation Army only 100 rubles a month 
(enough to buy just a few days’ worth of 
food). 

For the North Dakotans, the acid test 
came this week, when two of their grain offi- 
cials took the KLM trip to St. Petersburg to 
check on the aid. So far, says Laurie 
McMerty of the grain growers association, 
the plan seems to be working. The first ship- 
ment of 4,320 10-pound bags had cleared cus- 
toms and was waiting for the North Dako- 
tans when they got there. 


—— 


AN UPBEAT VIEW OF U.S. TRADE 
PROSPECTS 


Mr. DOLE. Mr. President, we have 
heard a lot of talk lately about the 
President’s recent trip to the Far East 
and America’s role in the global econ- 
omy. Not surprisingly, much of that 
talk has been negative, coming from 
the liberal media and the “America 
Can't Compete” crowd pushing isola- 
tionist and protectionist solutions to 
our Nation’s trade challenges. 

Well, that is not the refreshing mes- 
sage the Lincoln, NE, Chamber of Com- 
merce recently heard from one of the 
business leaders who accompanied 
President Bush on his Far East mis- 
sion. According to C.J. Silas, chairman 
and chief executive officer of Phillips 
Petroleum and chairman of the U.S. 
Chamber of Commerce, the outlook for 
American competitiveness is hardly 
the doom and gloom being forecast by 
many these days. 

Mr. President, I recommend Mr. 
Silas’ remarks to my colleagues, and I 
ask unanimous consent that the entire 
text of the speech to the Lincoln 
Chamber of Commerce be included in 
the RECORD. 

There being no objection, the re- 
marks were ordered to be printed in 
the RECORD, as follows: 

FREE TRADE OR COMPETING BLOCS? BUSH’S 
FAR EAST MISSION AND AMERICA’S ECO- 
NOMIC FUTURE 

(Remarks by C.J. Silas) 

{Introduction by Duane Vicary, precedes.] 

Thank you, Duane. 

Governor Nelson, distinguished representa- 
tives of the business community, ladies & 
gentlemen: 

After 12 hectic days, in four countries, on 
at least two continents, I'm delighted to be 
back in America’s heartland, especially to a 
state that's apparently discovered how to 
immunize itself from recession. 
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[Pause.] 

That's some trick. 

I know a certain White House physician 
who'd like to talk to you about immunizing 
against intestinal virus. 

Despite the President’s bout with the flu 
and despite some pretty down-beat news cov- 
erage about the trip, there is upbeat news to 
report from the Pacific Rim. 

By honoring his longstanding commitment 
to visit our friends in the Far East, I believe 
the President made the right decision. 

Right for him. Right for the country, and 
right for business. 

His mission, actually, was long overdue. 
But the delay is understandable. 

The rest of the world, outside of the Pa- 
cific Basin, was a mess for most of 1991. 

The Soviet Union ceased to exist. 

War broke out in central Europe for the 
first time in a generation and then there was 
the small matter of a medium-sized war in 
the Persian Gulf. 

{Importance of Pacific region.] 

But even while the rest of the world 
seemed to be falling apart, the nations sur- 
rounding the Pacific basin continued their 
quiet, relentless pace as the most rapidly 
growing economic region on earth. 

U.S. trade with the Pacific is now greater 
than with any other region of the world. 

Our exports to the tiny nation of Singa- 
pore alone, already exceed our total sales of 
goods and services to Spain or Italy. 

Even as the world was focusing its atten- 
tion on Europe 1992," the center of gravity 
of the world economy had already decisively 
shifted from the Atlantic to the Pacific. 

It was therefore imperative that the Presi- 
dent demonstrate that this country intends 
to remain a Pacific Power. 

It was also imperative to make clear that 
we intend to fight unfair barriers to our ex- 
ports. 

[Taking business leaders along.) 

A lot has been written about the symbol- 
ism” of this trip. 

Most of it was negative—and most of it 
missed the mark. 

This was the first time a President of the 
United States had asked the nation’s busi- 
ness leaders to join him on a major diplo- 
matic mission. 

People criticized the President's gracious 
invitation to us; this was seen as somehow 
“demeaning,” lacking in dignity. 

These critics missed the point. 

We business people may lack the dignified 
self-assurance of pin-striped diplomats, or 
the ramrod bearing of seasoned military 
commanders. 

But the world is changing. What this invi- 
tation symbolizes, is the President's realiza- 
tion that economics—rather than clever di- 
plomacy or military power is now the driv- 
ing force of history. 

It also symobilizes that George Bush is 
willing to roll up his sleeves and get directly 
involved in the nitty-gitty of trade negotia- 
tions, 

This was a message our trading partners 
needed to hear. 

(More to trip than Japan talks.) 

The media focused most of its attention on 
our talks with the Japanese. 

These talks revealed that a real gap in per- 
ceptions has grown up between our two na- 
tions, especially with respect to what it 
means to have an “open market.” 

But our slow progress with the Japanese 
should not obliterate the very real accom- 
plishments of the Bush mission. 

There was a lot more at stake on the Presi- 
dent's trip—than auto-parts. 
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Our friends in Australia, Singapore and 
Korea, as well as Japan were asking for reas- 
surance. 

All of these countries were worried about 
America's intentions. 

They were afraid that our preoccupation 
with wars, and rumors of wars in other parts 
of the world would lead to a “benign ne- 
glect“ of their concerns. 

Our election-year rhetoric also frightens 
them. We Americans know that all the polit- 
ical talk about isolationism in this country 
is just that: all talk. 

But our friends can't be quite sure. 

As our military presence in the Far East 
inevitably winds down in the aftermath of 
the Cold War, they want to hear that Ameri- 
ca's commitments to them remain firm and 
resolute. They got that reassurance directly 
from the President of the United States. 

[Danger of trade war.] 

They are also worried about expert pre- 
dictions that the greatest era of trade expan- 
sion in history may be coming to an end. 

Shattered by the rise of three great trad- 
ing blocs in Europe, North America and Asia, 
everywhere we went, we heard fears that the 
proposed North American Free Trade Agree- 
ment would cut off trade access to North 
America. 

Again, they got the word directly from the 
President of the United States: NAFTA is de- 
signed to open markets, not to close them. 

President Bush is firmly opposed to replac- 
ing the military blocs of the Cold War with 
the trading blocs of an economic war. 

Our nation remains firmly committed to 
“free and fair trade“ as a fundamental pol- 
icy. 

After all, we would be seriously hurt by 
any slowdown in global trade expansion. 

In 1990, U.S. export growth accounted for 80 
percent of our total economic growth. 

In 1991, U.S. exports probably reduced the 
impact of the recession by half. 

This is precisely the reason the U.S. Cham- 
ber has historically opposed any kind of ad- 
versarial approach to international trade, 
even if retaliation is justified. 

But the President could only go so far to- 
ward reassuring our Asian neighbors that a 
world of hostile trading blocs can be avoided. 

America is only one of the key players in 
this game. If the rising tide of protectionism 
among the three economic ‘‘superpowers”’ is 
to be restrained, we're going to need some 
cooperation. 

Even within the Chamber family, resent- 
ment against unfair Japanese tactics is ris- 
ing 


The Japanese use their own play book, 
rather than abiding by the internationally 
agreed-upon set of rules. 

Japan can no longer justify employing its 
mercantile practices by pretending it’s still 
a struggling Third World nation, with a mar- 
ginal economy. 

Korea, Singapore and Hong Kong are thriv- 
ing on practices that put their trade in 
rough balance with the U.S. “So,” it’s legiti- 
mate to ask, “why can’t the Japanese?” 

The Chamber should consider this issue. 

[Protectionism not the answer.] 

But I remain convinced that protectionism 
is not the answer. Enforcing our rights isn’t 
always in our self-interest. 

Sometimes, winning a lawsuit leaves both 
winner and loser poorer than either would 
have been with a reasonable compromise. 
That's why so many companies settle law- 
suits out of court, even if the facts are on 
their side. 

As the chief executive of an international 
energy company, I have to tell you I find the 
prospects of a global trade war frightening. 
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It would be an unmitigated disaster for all 
concerned. All three trading regions are gov- 
erned by democracies. 

If the U.S. starts retaliating against Japan 
in earnest, just what do you think Japanese 
politicians are going to do? 

Will Tokyo respond in kind? You can bet 
on it! 

If projectionist rhetoric escalates into po- 
litical action, the present recession could 
quickly turn into a world-wide depression. 

It's happened before. In the 1930's. 

We can't afford to repeat that experience 
in the 1990’s. We need each other too much. 
The movement toward a truly integrated 
global economy has already gone too far to 
be reversed. 

In the last five years alone, Japanese com- 
panies poured some $109 billion into North 
America to erect factories and buy busi- 
nesses. 

Texas Instruments is now Japan’s leading 
producer of semiconductors; Estee Lauder is 
Japan's most successful cosmetic manufac- 
turer. In fact, the top 2,000 American compa- 
nies operating in Japan produce goods & 
services with a production-value greater 
than the US-Japan trade deficit. 

On the U.S. side of the Pacific basin, Gen- 
eral Motors is now the largest shareholder in 
Isuzu. 

Before we start retaliating, we'd better 
talk to some of the folks who are likely to 
get caught in the cross-fire. 

Don't sell America short.) 

I also happen to believe that American 
fears about our competitiveness are blown 
way out of proportion. 

America’s share of the world economy has 
held steady at 22 to 23 percent of total global 
GNP for 10 years straight. . . with no sign of 
decline whatsoever. 

That's roughly the same share we held 
prior to the Second World War, which tempo- 
rarily flattened our natural competitors in 
Europe and Japan. 

Even today, with Europe fully recovered, 
we are running a trade surplus with the 12 
members of the European Economic Commu- 
nity. 

We've also turned out former deficit with 
Mexico into a tidy surplus. 

In fact, with respect to manufacturing, the 
U.S. has increased its global market-share 
over the past few years, primarily at the ex- 
pense of the Europeans. 

Our share of world exports in chemicals, 
power-generating equipment, computers, 
electrical machinery, all of these are grow- 
ing. 

Japan, on the other hand, is losing 
marketshare in autos and steel to South 
Korea and the other ‘‘tigers’’ of East Asia. 

My message is that America is neither 
helpless, nor in terminal decline. 

Our efforts over the past decade to improve 
productivity and competitiveness are begin- 
ning to pay off, perhaps not as fast as we 
would like, but certainly a lot faster than 
some commentators would lead you to be- 
lieve. 

{Structural problems are real.] 

Having said this, I do not intend to mini- 
mize the structural problems American busi- 
ness faces adjusting to this New World Order. 

The same forces which have stimulated the 
greatest era of international trade growth in 
world history, are also forcing a rationaliza- 
tion in the marketplace. Anywhere you look, 
you consolidation. 

That's what globalization“ of the econ- 
omy really means. For business, the implica- 
tions are very simple—and very painful: even 
in Lincoln, Nebraska. 


1937 


Unless you happen to be a very small re- 
gional or local company, with a well-defined 
niche market, you must gear up to compete 
on a global basis. If you don't, “The Great 
Consolidation“ may swallow you whole. 

It’s already swallowed half of America’s 
independent oil companies. 

If our business enterprises are to thrive in 
the emerging global economy, there is no al- 
ternative to becoming more competitive. 

The steel industry saw the handwriting on 
the wall—and responded. “Big Steel“ is gone, 
but American specialty steel is back—and 
growing. It didn’t come back by hiding be- 
hind tariff walls. 

[Why economic integration will win.} 

Such a strategy is doomed; here's why: Ad- 
vances in communication and transportation 
have made it virtually impossible for nations 
to insulate themselves from the inter- 
national economy. 

The cost of a 10-minute phone call between 
the U.S. and Britain, for example, has fallen 
from more than $200 in 1950, to less than $10 
today. 

The cost of transportation—and the real 
cost of energy used in transportation—has 
also dropped in absolute terms. 

This means that even a small firm—your 
firm—can afford to coordinate operations 
and ship products to a world-wide market. 

It also means that a small competitor in 
Mexico or Turkey may already be plotting 
your down fall. 

The advent of the fax machine and related 
information technologies, will inevitably un- 
dercut any attempt by politicians to insulate 
domestic producers from the forces of the 
global marketplace. 

Just ask the leaders of The Late Great, 
Soviet Empire” what happens, when you try 
to insulate yourself from the global econ- 
omy. 

There is a lesson here for those who would 
replace the sterile ideological blocs of the 
past with the new, competitive economic 
blocs of tomorrow. Don’t even think about 
it! 

With the end of the Cold War, the new 
fault line in world affairs is no longer ideol- 
ogy. It is the clash of the forces of economic 
integration versus the forces of ethnic, reli- 
gious and special interest fragmentation. 

Economic integration is going to win, 
hands down. I am not saying this process will 
be pretty, uneventful, or without its ups and 
downs. 

What I am saying, in terms of American 
business, is that protectionism will not save 
us from the forces of consolidation and ra- 
tionalization. To survive, we need to be bet- 
ter than the competition. No more—and no 
less. 

That's why the President went to Asia. 
And that’s why he took America’s business 
leaders. He wanted to reassure our friends 
that we’re not going to abandon our historic 
commitment to their region. He wanted to 
reassure them of our continued support of 
free and fair trade, and that we are willing to 
talk about trade issues on a case-by-case 
basis, if that’s what it takes to work things 
out. 

He wanted to introduce them to some peo- 
ple they can deal with, in real world terms: 
America’s business leaders. 

I came away from this trip, feeling more 
upbeat about America’s future than I have in 
a long time. 

I think the President’s got our inter- 
national economic priorities straight. 

He's talking to the right people about the 
right issues at the right time. Clearly, there 
are some difficult problems to work out. 
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The world-wide triumph of democracy and 
the free-market may be a cause for celebra- 
tion. But we can’t expect this New World 
Order to behave with any more decorum 
than any other squalling infant. 

It's noisy, messy, with a bundle of appe- 
tites. It whines a lot. We’ve got our work cut 
out for us. But given a choice of problems, 
I'll take “competing for marketshare’’ over 
“Global Thermonuclear War” any day of the 
week. Thank you. 


THE DEATH OF FERGAL CARAHER 
IN NORTHERN IRELAND—DIS- 
TRICT ATTORNEY KEVIN 
BURKE’S REPORT 


Mr. KENNEDY. Mr. President, in De- 
cember 1990, Fergal Caraher was killed 
when British Army soldiers opened fire 
on him in Cullyhanna. The army 
claimed that Caraher and his brother 
drove through a checkpoint, but wit- 
nesses say that they stopped and spoke 
with the soldiers, and were shot as they 
drove away. Because of their dis- 
satisfaction and lack of confidence in 
the official inquiry, Mr. Caraher’s par- 
ents initiated an independent inter- 
national inquiry. 

Kevin Burke, district attorney for 
the Eastern District of Massachusetts 
and a member of Northern Ireland Jus- 
tice Watch, took part in that inquiry 
and submitted an extensive report last 
October on its findings. Mr. Burke con- 
cludes that the British Government is 
unwilling to expedite investigations of 
shootings by security forces, is unwill- 
ing to provide information on these in- 
cidents to the public, and has sacrificed 
basic principles of justice and human 
rights in the interest of maintaining 
order. 

Earlier this week, in large part due 
to the attention this case has received 
as a result of the widespread outrage 
about the incident and the work of the 
international inquiry, two soldiers 
were charged with the murder of 
Fergal Caraher. I welcome this long 
overdue development, but I remain 
concerned about the continuing lack of 
confidence in the law enforcement sys- 
tem in Northern Ireland. 

Mr. President, I commend Mr. Burke 
for his excellent report and his con- 
scientious pursuit of justice in this 
case. I believe that his impressive and 
disturbing report will be of interest to 
all of us concerned about human rights 
in Northern Ireland, and I ask unani- 
mous consent that the report may be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 

FINDINGS OF DISTRICT ATTORNEY KEVIN M. 
BURKE FROM THE PUBLIC INQUIRY INTO THE 
SHOOTING OF FERGAL AND MICHAEL 
CARAHER, CULLYHANA, COUNTY ARMAGH, 
NORTHERN IRELAND, OCTOBER 1991 

INTRODUCTION 

As a member of Northern Ireland Justice 
Watch, a recently formed human rights 
group, I was invited to participate as a jurist 
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in a public inquiry into the shooting of two 
citizens of Northern Ireland by British Royal 
Marines on December 30, 1990, in the village 
of Cullyhanna, County Armagh. The known 
circumstances of the killing of Fergal 
Caraher and the wounding of his brother Mi- 
chael Caraher by Royal Marines gave rise to 
very serious public concern regarding the use 
of deadly force by security forces. This con- 
cern, coupled with a failure of the police or 
the government to provide information con- 
cerning the shooting, caused the Caraher 
family, the Cullyhanna Justice Group, and 
the Irish National Congress to sponsor a pub- 
lic inquiry into the shooting, on June twen- 
ty-second and twenty-third in Cullyhanna, 
County Armagh, Northern Ireland. 

An international panel of jurists chaired 
by Michael Mansfield, QC of England, and in- 
cluding myself, Judge Andrew Sommers of 
Wisconsin, Maitre Anne-Carine Jacoby, 
avocat a la cour, Paris, and Ms. Veronika 
Arendt-Rojahn, Rechtsawaltin und Notarin, 
Berlin, was assembled for the inquiry. The 
panel undertook this tasks having been sat- 
isfied as to the independence of the inquiry, 
and out of a concern as to the use of lethal 
force in Northern Ireland. We clearly under- 
stood that, as an unofficial inquiry, our find- 
ings would have a somewhat limited scope, 
especially given the fact that the army, the 
government and the police had declined invi- 
tations to participate in the inquiry. 

The procedures for the inquiry were devel- 
oped by the jurists and two Irish lawyers, 
Fergal Kavanaugh, a barrister, and Colm 
McGeehan, a solicitor. Mr. Kavanaugh and 
Mr. McGeehan, with the help of others in the 
sponsoring organizations, prepared the pres- 
entation of the evidence to the panel. At the 
inquiry itself, Mr. Kavanaugh, assisted at 
counsel table by Mr. McGeehan, examined 
the witnesses. At the completion of Mr. 
Kavanaugh’s examination of each witness, 
the panel was allowed to examine the wit- 
nesses. There is a stenographic and videotape 
record of the proceedings, and each panel 
member was provided with copies of the ex- 
hibits presented, which included photographs 
and maps as well as copies of various cor- 
respondence. 

The panel adopted a Preamble (Addendum 
A) which recognizes that the inquiry is not 
to be seen as the equivalent of a court of law. 
The Preamble does prescribe, while clearly 
recognizing the State’s right and duty to en- 
force the law and maintain order, “that 
there should be a prompt elucidation of the 
facts surrounding and inquiry into the death 
of any human being so as to allay the legiti- 
mate public concerns and fears." 

In addition, and most fundamental to this 
inquiry, the panel recognized in the Pre- 
amble, “that the law must be just and must 
apply to all equally and must be seen to be 
just and apply equally.” 

Finally, the panel adopted Terms of Ref- 
erence (Addendum B) which in essence frame 
the issues that each jurist should address in 
their findings. For the purposes of my find- 
ings, I will restate the issues to be examined 
in a form which combines the purpose and 
objectives of several terms of reference. 

STATEMENT OF FACTS 

On Sunday, December 30, 1990, at approxi- 
mately 3:15 p.m., Michael Caraher and Liam 
Murphy left MeGeeney's Pub at Freeduff 
Road, Cullyhanna. They entered a red Ford 
Granada owned by Murphy, and with Murphy 
driving they drove from Slate Quarry Road 
into Tullynaval Road. While on Slate Quarry 
Road just before the intersection with 
Tullynavel Road, they encountered a vehicle 
driven by Dr. Donal O'Hanlon of Dublin. As 
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Dr. O'Hanlon turned onto Tullynavel Road, 
his vehicle, which was not operating prop- 
erly, stalled. Liam Murphy and Michael 
Caraher pulled in behind Dr. O’Hanlon’s car 
to see if they could assist with the problem. 
They spent several minutes unsuccessfully 
trying to start the car. Subsequently, Oliver 
McArdle, a neighbor of Caraher's and Mur- 
phy’s who was driving up Tullynavel Road 
from Dundalk, pulled in on his right behind 
Dr. O’Hanlon’s car and assisted with the re- 
pair of the vehicle. In a matter of about ten 
minutes through the assistance of Mr. 
McArdle, Dr. O'Hanlon’s car was repaired 
and the doctor proceeded in the direction of 
Dundalk. Oliver McArdle departed imme- 
diately after Dr. O'Hanlon. 

Around the time of Dr. O’Hanlon’s depar- 
ture, Fergal Caraher, who was driving a 
white Rover, arrived at the scene. Fergal 
Caraher pulled his car in behind Liam Mur- 
phy’s vehicle, facing in the same direction 
(south). The Carahers and Murphy stood 
talking for a few minutes when they were ap- 
proached by a foot patrol of four soldiers 
coming from the direction of Slate Quarry 
Road. One soldier asked for the names, ad- 
dresses and purpose of travel of the Carahers 
and Liam Murphy. In addition, the soldier 
checked the registration of each vehicle but 
did not search the cars. 

While the Carahers and Murphy were being 
questioned, a neighbor, Jim McAlistair, 
drove up from the direction of Dundalk and 
inquired if they were all right. Fergal 
Caraher replied that they were. Maeve Mur- 
phy, Liam Murphy's wife, who was driving 
south toward Dundalk in her father-in-law's 
car, also inquired about them. She too was 
given assurances by Fergal Caraher that 
there were no problems. 

After the soldiers completed their ques- 
tioning of the Caraher brothers and Liam 
Murphy, the soldiers turned towards Slate 
Quarry Road. 

The Carahers and Murphy continued to 
talk and decided that they would drive to 
Dundalk. Initially, they decided that they 
would use Liam Murphy's car and that 
Fergal Caraher would leave his car at the 
Lite’n Easy car park just up the Tullynavel 
Road toward Dundalk. Fergal left first in his 
car. Liam Murphy with Michael Caraher fol- 
lowed a minute later due to the difficulty in 
starting Murphy’s car. 

A short distance up Tullynavel Road and 
around a slight bend, Fergal Caraher encoun- 
tered a motor vehicle checkpoint manned by 
a group of British soldiers at St. Patrick's 
Chapel Gate. This patrol was entirely dif- 
ferent from the group encountered near the 
intersection of Slate Quarry Road. Fergal 
Caraher was waved through the road check 
by a member of the patrol because at that 
moment the patrol was only checking traffic 
coming from the direction of Dundalk. 
Fergal Caraher then turned into the Lite 
n’Easy Pub car park, which was located just 
beyond the Chapel gate checkpoint. Mr. 
Caraher parked his vehicle with the front of 
the vehicle near the edge of the road. 

In the meantime, as Liam Murphy was pro- 
ceeding is his vehicle with Michael Caraher 
as his passenger, he decided that he should 
leave his car with his wife at the Spar shop 
just beyond the Lite n’Easy pub. Murphy in- 
formed Michael Caraher that he would drop 
him off at Fergal's car in the Lite n'Easy car 
park. He, Murphy, would then proceed to the 
Spur shop where he could leave his car with 
his wife and where Fergal, who would now be 
driving to Dundalk, could pick him up. Mur- 
phy explained to Michael Caraher that his 
wife, Maeve Murphy, was using Murphy’s fa- 
ther’s car and the car needed to be returned. 
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Liam Murphy and Michael Caraher were 
also waved through the checkpoint near the 
Lite n’Easy car park and proceeded to the 
Spar shop. At the time Michael was dropped 
off, there were at least six cars in a queue at 
the checkpoint. 

Immediately after Fergal Caraher parked 
his car at the Lite n’Easy he was approached 
by two soldiers who were manning the 
checkpoint at the Chapel gate. At that time 
there were five vehicles queued at the motor 
vehicle checkpoint with the queue extending 
from the Chapel gate back toward the Lite 
n’Easy car park. When Michael Caraher ar- 
rived he observed one of the soldiers speak- 
ing with Fergal by the side of Fergal’s car. 
As Michael Caraher approached Fergal, it 
appeared that the conversation with the sol- 
dier was ending. Michael then told Fergal 
that they were taking his car to Dundalk be- 
cause Liam Murphy was leaving his car with 
his wife. In addition, Michael said that he 
would drive. Fergal then turned to the sol- 
dier and asked, Are we right?“. The soldier 
nodded and moved away onto the road, sev- 
eral feet from the Caraher vehicle. Michael 
got into the driver's seat and Fergal sat in 
the front passenger seat. Michael started the 
car, which has a slightly faulty muffler, and 
proceeded at a normal rate of speed and ac- 
celeration along the edge of the car park and 
onto Tullynavel Road. 

At or about the time the Caraher vehicle 
began moving, one of the two soldiers who 
had been speaking to Fergal Caraher in the 
car park shouted something to a third sol- 
dier at the checkpoint. This shout, which 
sounded like desirack“ or desarow.“ 
caused the third soldier to move up the road 
at a fast pace to join the other two soldiers. 

As Michael Caraher proceeded to enter, at 
a slight angle, Tullynavel Road from the 
Lite n’Easy car park, the three soldiers, all 
of whom were within approximately twenty 
yards of the Caraher vehicle, assumed firing 
positions (kneeling) on the road. The nearest 
two soldiers were ten yards to the right and 
slightly behind the front of the vehicle and 
positioned on the road. Immediately after as- 
suming firing positions, without warning, 
the three soldiers began discharging their 
weapons. The weapons appeared to be stand- 
ard British army issue with the capacity to 
fire in an automatic and semi-automatic 
mode. The soldiers fired their weapons, using 
both modes, at the Caraher vehicle for sev- 
eral seconds. 

The Caraher vehicle was struck instantly 
by bullets. The driver’s side window, which 
was closest to the center of the road and 
therefore to the soldiers firing their weap- 
ons, was blown out. Almost immediately 
Fergal Caraher told Michael Caraher, “I'm 
hit” and collapsed onto Michael. Michael 
Caraher was confused but decided to con- 
tinue down the road to get a doctor for 
Fergal. As the vehicle proceeded down the 
road several yards, Michael Caraher was also 
struck by bullets. Once he was wounded, Mi- 
chael Caraher started to go into shock and 
could only think of continuing down the 
road, Michael Caraher also observed the 
front windshield and dashboard being repeat- 
edly struck by bullets. Michael Caraher only 
remembers driving up onto the road a short 
distance before going into shock. The vehicle 
proceeded down the road, approximately one 
hundred and fifty yards, briefly faltered, al- 
most to a stop, then continued down 
Tullynavel Road towards Dundalk nearly 
one mile before rolling to a stop at the side 
of the road. The shooting continued until the 
vehicle passed down the road over a rise and 
out of sight. The entire incident transpired 
in a matter of seconds. 
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The soldiers fired at the vehicle from the 
static positions with no apparent attempt to 
follow the vehicle. After the shooting 
stopped, the soldiers who had done the shoot- 
ing were asked by another member of the 
checkpoint patrol, Did you get a kill?” to 
which one replied, Les, yes I think so.“ The 
soldiers involved in the shooting then ap- 
peared to be involved in clearing shell cas- 
ings from the area near the Lite n'Easy car 
park. None of the soldiers involved in the in- 
cident appeared to have been injured. Once 
the shooting stopped, the vehicles which 
were queued up the checkpoint, of which 
there were four, were told to move out. 

The vehicle driven by Michael Caraher 
came to rest on the right hand side of 
Tullynavel Road approximately one mile 
from the point where the shooting had start- 
ed. Fergal Caraher was slumped over the 
gear stick and Michael Caraher was face 
down on the steering wheel. The front pas- 
senger window had been blown out, there 
were two bullet holes in the windshield and 
there were approximately twelve bullet holes 
in the rear trunk or boot area of the car. An 
ambulance was notified and arrived to re- 
move the Caraher brothers somewhere be- 
tween fifteen and thirty minutes after the 
shooting. Approximately fifteen minutes 
after the ambulance departed with the 
Caraher brothers, the Army arrived by heli- 
copter and secured the scene. 

Fergal Caraher was pronounced dead on ar- 
rival at Daisy Hill Hospital, Newry, by Dr. 
Mary Allen at 4:50 p.m. on December 30, 1990. 
The cause of death was listed as bullet 
wounds to the abdomen. The autopsy re- 
vealed that Fergal Caraher had been struck 
by four bullets or bullet fragments which en- 
tered his body from the back. The nature of 
the wounds indicated that these were high 
velocity bullets which had likely struck 
some other object before striking Fergal 
Caraher. 

Michael Caraher suffered a gunshot wound 
to his left thoracic cavity. The bullet en- 
tered Michael Caraher from behind and 
lodged in his chest, damaging his lung and 
the left pulmonary artery. Michael Caraher 
was discharged from the hospital on January 
8, 1991. 

Whether the use of force by Security 
Forces against Fergal and Michael Caraher 
on December 30, 1990, was “reasonable under 
the circumstances” pursuant to Section 3(1) 
of the Criminal Law Act (Northern Ireland) 
1967? 

In the instant case two citizens of North- 
ern Ireland, Fergal and Michael Caraher 
were shot by members of a British Army pa- 
trol who were manning a motor vehicle 
checkpoint. There were no outstanding war- 
rants for the arrest of the Caraher brothers 
at the time of the shooting. Nor had the 
Caraher brothers committed any crime for 
which they could be arrested. Although there 
was a public allegation by the police after 
the shooting that the brothers were shot be- 
cause they had run down soldiers with their 
motor vehicles at the checkpoint, eyewitness 
accounts of the incident do not corroborate 
this claim. 

Section 3(1) of the Criminal Law Act 
(Northern Ireland) is the statute applied to 
measure the legality of the use of force 
against another. Under Section 3(1), “A per- 
son may use such force as is reasonable in 
the circumstances in the prevention of a 
crime or in effecting or in assisting in the 
lawful arrest of offenders. Since there 
is no evidence of an arrest warrant or of the 
commission of a crime by the Caraher broth- 
ers for which an arrest could be made with- 
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out a warrant, it can be inferred that the 
force used by the soldiers was not for the 
purpose of “effecting or in assisting in the 
lawful arrest of offenders.” 

The only remaining legitimate purpose for 
the use of force under Section 3(1) therefore, 
would be to prevent the commission of a 
crime. The question then arises as to what 
information was possessed by the soldiers 
which caused them to believe that by the use 
of force they were preventing a crime? In ad- 
dition, was the use of such force, deadly 
force in this instance, “reasonable in the cir- 
cumstances“ known to the soldiers? In an- 
swering the above-stated questions, it is nec- 
essary to recognize that this inquiry did not 
receive testimony or written statements 
from the soldiers involved in the incident. 
Nor did the government provide the inquiry 
with any explanation for the use of deadly 
force by the soldiers. Consequently, it must 
be determined through the totality of the 
testimony of the available witnesses whether 
or not it can be reasonably inferred that the 
use of deadly force for the purpose of pre- 
venting a crime was lawful pursuant to sec- 
tion 3(1). 

If the army at any time during the after- 
noon of December 30, 1990, possessed informa- 
tion that the Caraher brothers, separately or 
together, were contemplating the commis- 
sion of a crime, they were uncharacter- 
istically casual in their reaction to such 
knowledge. To begin with, both Caraher 
brothers were questioned by an army patrol 
near the intersection of Tullynavel Road and 
Slate Quarry Road only minutes before the 
shooting. This patrol, a different group from 
the patrol manning the motor vehicle check- 
point, not only questioned the Carahers but 
also took note of the registration of Fergal 
Caraher’s and Liam Murphy's vehicles. The 
patrol did not choose, however, to search ei- 
ther vehicle. In addition, it would appear 
from the testimony of witnesses that the pa- 
trol had communications equipment with 
which they could receive information regard- 
ing suspected terrorists. Based on the fact 
that the patrol took no action against the 
Caraher brothers or Liam Murphy near the 
Tullynavel Road and Slate Quarry Road 
intersection, one could reasonably infer that 
the soldiers possessed no information to de- 
tain these individuals. 

In a matter of minutes after the comple- 
tion of the questioning of the Carahers and 
Liam Murphy, Fergal Caraher drove through 
the motor vehicle checkpoint near the chap- 
el gate on Tullynavel Road. According to 
witnesses, Fergal Caraher, proceeding at an 
appropriate rate of speed, was waved through 
the checkpoint by a soldier. Shortly there- 
after, Liam Murphy and Michael Caraher 
traveling in another vehicle were also waved 
through the same checkpoint. Once again, it 
would be reasonable to infer that by waving 
the Carahers and Murphy through the check- 
point the soldiers at the checkpoint pos- 
sessed no information which would require 
them to take any action against these indi- 
viduals. 

The penultimate encounter with security 
forces occurred, again within a matter of 
minutes from the first encounter, when 
Fergal Caraher was questioned by a member 
of the checkpoint patrol while he was wait- 
ing for his brother and Liam Murphy in the 
Lite n'Easy car park. Once more, it can be 
reasonably inferred from the evidence that 
Fergal Caraher was dismissed by members of 
the patrol because they had no reason to de- 
tain him. 

The final, fatal, encounter occurred within 
seconds of Fergal Caraher’s dismissal by the 
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soldier in the car park. Since it is reasonable 
to infer that at every encounter prior to the 
shooting there was no basis to arrest or de- 
tain the Carahers, we are left to examine 
whether “circumstances” arose in those sec- 
onds before the shooting which would make 
the use of deadly force lawful. 

In the moments after the final questioning 
of Fergal Caraher, there is no evidence that 
the soldiers who were involved in the shoot- 
ing received any radio message that would 
have caused them to attempt to stop the 
Caraher brothers. Consistent with the infer- 
ence that no message of suspicion of crimi- 
nal activity by the Carahers had been re- 
layed to the soldiers doing the shooting, was 
their conduct after the shooting. Surely if 
the Carahers were people suspected of com- 
mitting a crime or planning to commit a 
crime, the soldiers would have immediately 
pursued their vehicle down Tullynavel Road. 
Instead, it was nearly one-third hour after 
the shooting that the army arrived to secure 
the vehicle by which time the Carahers had 
been taken to the hospital. These actions are 
not the actions of a law enforcement unit 
concerned with the capture of criminals and 
the collection of any evidence of criminal ac- 
tivity. Consequently, one must conclude 
there was no information in possession of the 
soldiers from which they could reasonably 
believe that in order to prevent the commis- 
sion of a crime they were required to use 
deadly force. 

Also, it must be repeated, and emphasized, 
that none of the more than ten witnesses 
who observed all or part of the events imme- 
diately surrounding the shooting saw any 
evidence to indicate that soldiers had been 
struck by the motor vehicle driven by the 
Carahers. 

Even if, for the sake of argument, the word 
“desirac’’ or ‘‘desirow”’ heard by a witness 
being shouted to one of the soldiers could be 
considered a warning to stop, there is no jus- 
tification for the use of deadly force. Unlike 
the McElhone case, the soldiers in the in- 
stant case had the opportunity to question 
the Carahers and therefore could not reason- 
ably believe that the failure to stop indi- 
cated that they could be involved in terrorist 
activity. 

Therefore, it is clear from the evidence 
presented at the inquiry that the use of 
deadly force against the Caraher brothers on 
December 30, 1990, was not justified under 
the law and amounts to a violation of Sec- 
tion 3(1) of the Criminal Law Act (Northern 
Ireland). As a result, the lawfulness of the 
actions of the soldiers in shooting the 
Caraher brothers must be then analyzed ab- 
sent the legal justification provided by sec- 
tion 3(1). It can be reasonably inferred that 
when a soldier fires his weapon from a rel- 
atively close range at an individual, it is the 
intention of the soldier to kill or seriously 
wound his target. 

If a person shoots another without jus- 
tification intending to kill or seriously 
wound and death results, such action 
amounts to murder. Given the absence under 
English law of the possibility of a man- 
slaughter charge in these circumstances, and 
based on the evidence presented to the in- 
quiry, an indictment of murder is warranted 
against the soldiers involved in the shooting 
of Fergal Caraher. 

Whether the policies which delay decisions 
regarding the prosecution of Security Forces 
for the use of deadly force and which deny 
the public timely access to information re- 
garding the circumstances of the death or 
wounding of a person caused by Security 
Forces are just and in the public interest? 
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In every free and democratic society there 
is a constant competition between the 
public’s right to know and the government's 
right to protect information for security 
purposes. It is often difficult to draw a 
bright line separating that information 
which the public should receive from that in- 
formation which must remain confidential. 
While the people recognize that they must 
provide their government with the authority 
to hold some information in confidence, they 
also demand that government offer under- 
standable reasons for limiting access to such 
knowledge. In the instant case, it is clear 
that the government has chosen not to sup- 
ply information regarding the shooting of 
the Caraher brothers or offer an adequate ex- 
planation for their refusal. 

Law enforcement officials can often cite 
legitimate reasons for classifying as privi- 
leged, information obtained while an inves- 
tigation is ongoing. The possibility that pub- 
lic revelation of every shred of evidence 
could impede the progress of and successful 
conclusion to a criminal investigation is 
very real. Withholding evidence allows police 
investigators to evaluate the statement of 
witnesses free from the taint of publicity. In 
addition, the public revelation of the names 
of witnesses can jeopardize their safety and 
effect the level of their cooperation. 

Having recognized the State’s right to 
limit the dissemination of facts in a criminal 
investigation, it should also be recognized 
that the State has a moral responsibility to 
inform the public, in a general sense, of the 
progress of any criminal investigation. There 
is also a more particular moral, and in some 
countries statutory, obligation to inform the 
victims or families of victims of the status 
of an investigation. During the evidence 
gathering stage of an investigation, inform- 
ing the public that an investigation is ongo- 
ing and if possible, estimating the length of 
time before the investigation work is com- 
pleted, should create an adequate balance be- 
tween the public’s right to know and the 
government’s need for confidentiality. After 
the completion of the investigation and the 
evaluation of all of the available evidence, 
the public should be informed of the State’s 
decision regarding prosecution. Obviously, if 
there is a decision to prosecute, the charges 
speak for themselves and the facts of the 
case will be played out in court. However, if 
the State declines to prosecute, there should 
be some definitive public statement to that 
effect. 

The requirement of public knowledge of 
the status of a criminal investigation, and 
the announcement of a final decision in a 
case, is particularly important when the 
State is investigating the actions of its own 
law enforcement officials. Indeed, it would 
seem that there is a need for more frequent 
and more detailed updates on the status of 
investigations involving law enforcement 
personnel. In addition, it is critical to pro- 
vide the public with a complete analysis of 
why the government chose not to pursue 
criminal charges against its own agents. 

Ordinarily, the requirement that the pub- 
lic be more adequately informed of the inves- 
tigation into actions of law enforcement per- 
sonnel comes as a result of political pressure 
and not from some statutory requirement. 
One would assume that the political price 
that a government would have to pay for not 
providing law-abiding law enforcement per- 
sonnel would be enormous. Therefore, in 
most democracies it is the crush of public 
opinion that speeds an in-depth analysis of 
accusations against law enforcement person- 
nel. However, in situations where, as in the 
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instant case, the public clamor for informa- 
tion comes from a small minority, govern- 
ments can and often do ignore the cry, as the 
British government is doing here. 

The death of Fergal Caraher and the 
wounding of Michael Caraher, as noted in the 
Statement of Facts, occurred on December 
30, 1990. The examination by the police of the 
civilian witnesses to the incident, with the 
exception of Michael Caraher, occurred with- 
in one week of that date (Transcripts Vol. 1, 
pg. 21). In addition, Paul Tiernan, solicitor 
for the Caraher family, believed from his 
personal contact with the Royal Ulster Con- 
stabulary that statements were taken from 
the soldiers prior to the civilian statements 
(Transcripts Vol. 1, pg. 20). The autopsy of 
Fergal Caraher was completed on January 3, 
1990. There is no information regarding the 
date of the forensic examination of the 
motor vehicle in which the Carahers were 
driving, but it can be reasonably inferred 
that the examination was completed within 
weeks of the incident. Finally, due to his 
health, Michael Caraher was not examined 
until March 9, 1991. 

Since their initial statements, there has 
not been additional questioning by the police 
of the civilian witnesses. In essence then, it 
appears that this investigation was com- 
pleted by the middle of March, 1991. Yet on 
March 11, 1991, Assistant Chief Constable 
W.G. Monahan indicated to by letter to So- 
licitor Tiernan (Book 5, pg. 8 of the Public 
Inquiry Exhibits) that the Constabulary was 
involved in a full investigation upon the 
completion of which a report would be sub- 
mitted to the Director of Public Prosecutors. 
Finally, on May 16, 1991, after repeated re- 
quests for information (see Book 5) from So- 
licitor Tiernan, Constable Monahan indi- 
cated in a letter to Tiernan, ‘‘that the inves- 
tigation was well advanced, and the papers 
will be sent to the DPP shortly.“ (Book 5, pg. 
14). In fact, the Office of the Director of Pub- 
lic Prosecutions received the police inves- 
tigation file on June 3, 1991, but indicated ‘it 
may be necessary to require further inves- 
tigations be carried out.“ As of this writing, 
it has been nine months since the death of 
Fergal Caraher and the wounding of Michael 
Caraher and there still has been no decision 
by the government whether to prosecute the 
soldiers involved. 

The referral of a case to the Director of 
Public Prosecution by the police of their in- 
vestigative findings, and recommendations 
for possible prosecution, is the regular proce- 
dure regarding indictable criminal offenses 
in Northern Ireland. The police investigative 
report and recommendations to the DPP re- 
mains confidential (Book 5, pg. 15 letter of 
May 16, 1991 from Constable Monahan). The 
DPP may order a further investigation of an 
incident if he desires, but there has been no 
indication of such action in the Caraher 
case. 

The office of the Director of Public Pros- 
ecution is ostensibly an independent entity. 
The reality is that the DPP, pursuant to 
Prosecution of Offense Act (Northern Ire- 
land) 1972, is appointed by the Attorney Gen- 
eral and is subject to his direction. In fact, 
according to the testimony of Professor Tom 
Hadden (Vol. 1, pg. 94 transcript) the DPP 
does consult with the Attorney General con- 
cerning sensitive cases of the kind herein 
presented. Consultation between government 
prosecutors on sensitive cases is certainly 
appropriate. However, when the knowledge 
of the process is hidden from the public, it 
lends itself to the suggestion that the proc- 
ess of review with the Attorney General, to 
the extent it occurs, is more political than 
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legal. This perception is enhanced given that 
it appears that investigations involving use 
of lethal force by Security Forces, as with 
instant case, take an inordinate amount of 
time to complete. It is difficult to under- 
stand why the government, as represented by 
the DPP and the Attorney General, if it is 
truly concerned with those it governs, does 
not move swiftly, albeit carefully, in assem- 
bling the evidence and making charging de- 
cisions in lethal force cases. The fact that 
the DPP does not assume more immediate 
control over the investigative process of le- 
thal force cases involving the Army and the 
police, is difficult to understand. By control- 
ling the investigation from the outset, the 
DPP could avoid the delay caused by review 
of the original police investigation. 

Whether Section 3(1) of the Criminal Law 
of Northern Ireland as applied to security 
forces in Northern Ireland is adequate in pro- 
tecting the life and safety of ordinary citi- 
zens whom the security forces have contact 
with in the performance of their duties? 

The use of force, including the use of force 
by security forces (police and soldiers), in 
Northern Ireland is governed by both com- 
mon and statutory law. 

The common law allows for a person to de- 
fend oneself in manner which is propor- 
tionate to the harm feared. Palmer v. R. 
(1971) 55 CAR 223. The law also allows an offi- 
cer to use force pre-emptively in situations 
where violence is imminent. Devlin v. Arm- 
strong (1971) NI 13. Not unlike the law in the 
United States (American Law Institute, 
Model Penal Code, sections 3.04-3.11), the 
standard in Northern Ireland to determine 
the appropriateness of the level of force used 
in defending oneself is one of reasonableness. 
Jennings, Anthony, ed., “Justice Under 
Fire," Pluto Press (1988). 

However, the focus of this discussion does 
not concern the issue of self-defense, but 
rather than the appropriateness of the use of 
force against ordinary citizens by security 
forces in the performance of their duties. By 
some estimates (Asmal, K., “Shoot to Kill? 
International Lawyers Inquiry into the Le- 
thal Use of Firearms by the Security Forces 
in Northern Ireland.“ Mercier Press, (1985)) a 
majority of the people killed in Northern 
Ireland by security forces since 1969 were not 
members of paramilitary organizations, and 
at the time of their deaths were not commit- 
ting acts which threatened the lives of oth- 
ers. The type of incidents have included, for 
example, innocent civilians caught in a 
crossfire, joy riders who have been shot and 
killed, and others who have been shot when 
it was mistakenly believed they were in- 
volved in terrorist activities. Again, in situa- 
tions such as these, the issue of self-defense 
does not arise; therefore, the question of law- 
fulness of the acts of the security force is de- 
termined by reference to the law concerning 
the use of force as a tool of law enforcement. 
The law which authorizes the use of force by 
security forces in Northern Ireland in Sec- 
tion 3(1) of the Criminal Law Act (Northern 
Ireland) which states: 

“A person may use such force as is reason- 
able in the circumstances in the prevention 
of a crime or in effecting or assisting in the 
lawful arrest of offenders or suspected of- 
fenders or of persons unlawfully at large.” 
To have the protection of this statute a po- 
lice officer or soldier who uses deadly force 
must either be ‘effecting or assisting” a law- 
ful arrest or preventing a crime. 

A lawful arrest can be accomplished with 
or without a warrant under the Criminal 
Law Act (Northern Ireland). To arrest with- 
out a warrant one must have reasonable 


CONGRESSIONAL RECORD—SENATE 


cause to believe that another is in the act of 
committing an arrestable offense. Criminal 
Law Act (Northern Ireland) Sections 3(2)- 
3(4). In addition, a constable may arrest 
someone without a warrant “who he with, 
‘reasonable cause’ believes is about to com- 
mit an arrestable offense.” Criminal Law 
Act (Northern Ireland) Section 3(5). However, 
the gravest threat that arises from the use of 
deadly force by security forces against ordi- 
nary citizens does not relate to attempts to 
effectuate arrests. Rather, it concerns the 
use of deadly force where the alleged purpose 
for the use of such force is to prevent a 
crime, which is justifiable under Section 3(1) 
of the Criminal Law Act if such force is rea- 
sonable in the circumstances”. Criminal Law 
Act (Northern Ireland) Section 3(1). 

The issue being addressed then is further 
limited to incidents where security forces 
use deadly force for the alleged purpose of 
preventing crime. 

It is the interpretation of Section 3(1) of 
the Criminal Law Act (Northern Ireland) by 
the Courts of Northern Ireland and England 
which has left the ordinary citizens vulner- 
able to the use of deadly force by security 
forces. In particular, the phrase such force 
as is reasonable in the circumstances“ has 
been construed by the courts in a manner 
which inhibits effective control over the use 
of force by police and soldiers. 

The decision of the House of Lords in the 
Attorney General for Northern Ireland's Ref- 
erence (No. 1 of 1975) [1977] A.C. 105 estab- 
lished a vague and disturbing standard for 
what force is “reasonable under the cir- 
cumstances.’ This Reference related to the 
acquittal of a soldier from the charge of 
murder by a court in Northern Ireland. The 
soldier had been on patrol in Northern Ire- 
land when he approached Patrick MeElhone 
in a field on his own farm to question him. 
When Mr. McElhone fled, after being told by 
the soldier to halt, he was shot at a distance 
of less than twenty yards and killed. Mr. 
McElhone was unarmed, and in fact during 
the trial was declared by the court to be an 
“entirely innocent person who was in no way 
involved in terrorist activity.“ Weekly Law 
Reports (July 30, 1976) 244. The soldier, Lance 
Corporal Jones, indicated at his trial that 
when he fired, he honestly and reasonably 
believed“ he was firing at a member of the 
Provisional IRA but he had no knowledge 
that the deceased was involved with or likely 
to be involved with any immediate act of 
terrorism. Weekly Law Reports (July 30, 
1976) 244. 

The House of Lords, in reviewing the deci- 
sion of the courts in Northern Ireland at the 
request of the Attorney General, indicated 
that what force is ‘‘reasonable in the cir- 
cumstances” for the purpose of preventing a 
crime is a question of fact for the jury and 
not a ‘point of law for the judge.’ [1977] A.C. 
105, Weekly Law Reports (July 30, 1976) 244. 
By taking this course, the court refused to 
provide any precise legal direction to secu- 
rity forces concerning the use of deadly force 
under Section 3(1) of the Criminal Law Act 
(Northern Ireland). 

On the other hand, Lord Diplock who deliv- 
ered the leading judgment in the House of 
Lords, did propose a process a jury should 
use in the trial of someone accused of shoot- 
ing another in order to prevent a crime. 

“Are we satisfied that no reasonable man 
(a) with the knowledge of such facts as were 
known to the accused or reasonably believed 
by him to exist (b) in the circumstances and 
time available to him for reflection (c) could 
be of the opinion that the prevention of the 
risk of harm to which others might be ex- 
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posed if the suspect were allowed to escape 
justified exposing the suspect to the risk of 
harm that might result from the kind of 
force that the accused contemplated using?“ 
(1977 A.C. 105, Weekly Law Reports (July 30, 
1976) 246. 

Lord Diplock felt in the case under review 
that the jury could conclude that the ac- 
cused “had reasonable grounds for apprehen- 
sion of danger to himself and other members 
of the patrol’’ if the deceased escaped. The 
jury was allowed to excuse the accused's use 
of deadly force if the jury accepted that the 
accused “honestly and reasonably believed 
that he was dealing with a member of the 
Provisional IRA... .’’ [1977] A.C. 105, Weekly 
Law Reports (July 30, 1976) 244. 

In addition, Lord Diplock stated that the 
jury may find the risk of harm to the de- 
ceased insufficient to outweigh the belief of 
the accused that: “the killing or wounding of 
members of the patrol by terrorists in am- 
bush and the effect this success by members 
of the Provisional IRA in encouraging the 
continuance of the armed insurrection and 
all the misery and destruction of life and 
property that terrorist activity in Northern 
Ireland has entailed." [1977] A.C. 105, 138. 

The real effect of Lord Diplock's interpre- 
tation of the circumstances” which may be 
reasonably considered in using deadly force 
has been to further endanger the lives of in- 
nocent civilians. A soldier or police officer 
need only report that he “honestly and rea- 
sonably“ believed that the person he shot 
was a member of a paramilitary organization 
and the court would be likely bound to ac- 
cept the explanation. Further, this interpre- 
tation indicates that the danger to be con- 
sidered extends beyond the particular threat 
posed by the particular person, to include 
the general effects of terrorism on the re- 
gion. The general nature of terrorism is ac- 
cepted as one of the relevant considerations 
that can be used by a soldier or police officer 
in deciding whether to use deadly force. Asa 
result the broad latitude created by the 
“reasonableness” standard gives an unlim- 
ited license to security forces to use deadly 
force. 

In contrast to the broad latitude given to 
security forces under the law, soldiers and 
police officers have been provided with 
stricter, more detailed internal guidelines 
regarding the use of deadly force. The 
Army's guidelines are set forth in what is 
known as the “Yellow Card:“ the police 
guidelines are contained in the Royal Ulster 
Constabulary Force Instructions. The con- 
tents of both the Yellow Card and the R.U.C. 
instructions are supposedly confidential. 

However, the Yellow Card has been allowed 
as an exhibit in a number of court cases, in- 
cluding R. V. Bailey and Jones (1983), where it 
was admitted as a prosecution exhibit. The 
1972 Yellow Card, which was reprinted in 
Amnesty International's Shoot to Kill?" 
(1984) report, included twenty-one different 
instructions for opening fire in Northern Ire- 
land. Among these rules were general in- 
structions regarding the use of force, includ- 
ing: 

“(2) Never use more force than the mini- 
mum necessary to enable you to carry out 
your duties." 

In addition, there were specific instruc- 
tions concerning the warnings to be given 
before firing (Rules 6, 7), the limits on firing 
without warning (Rules 13, 14, 15), and the 
conduct of soldiers at roadblocks, which in- 
cluded the specific warning language to be 
used before firing a weapon (Rules 16-21). 

In 1980 the Yellow Card was simplified. 
Amnesty International. Shoot to Kill?” 
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(1984). The new, current Yellow Card con- 
tains only six rules which follow a general 
statement of principle, that you are to use 
the minimum force necessary“ and that 
“Firearms Must Only Be Used As A Last Re- 
sort“ Amnesty International Shoot to 
Kill?“ (1984) 75. Rules 3, 4, and 5 are particu- 
larly pertinent to this discussion of the cir- 
cumstances under which a soldier would 
open fire: 

(3) A challenge must be given before open- 
ing fire unless: 

(a) to do so would increase the risk of 
death or grave injury to you or any other 
person; or 

(b) you or others in the immediate vicinity 
are being engaged by terrorist; 

(4) You are to challenge by shouting: 

“Army. Stop or I fire’’ or words to the ef- 
fect; 

(5) You may only open fire against a per- 
son: 

(a) if he is committing or about to commit 
an act likely to endanger life and there is no 
other way to prevent the danger. The follow- 
ing are some examples of acts where life 
could be endangered, dependent always upon 
the circumstances: 

(1) firing or being about to fire a weapon; 

(2) planting, detonating or throwing an ex- 
plosive device (including petrol bomb); 

(3) deliberately driving a vehicle at a per- 
son and there is no other way of stopping 


him; 

(b) if you know that he has just killed or 
injured any person by such means and he 
does not surrender if challenged and there is 
no other way to make an arrest. 

On its face, the Yellow Card would appear 
to provide clearer direction to soldiers re- 
garding the circumstances under which they 
may use deadly force than does the rather 
vague standard established by the Attorney 
General for Northern Ireland’s Reference No. 
1 of 1975. The reality is, however, that the 
Yellow Card rules do not provide additional 
protection to innocent civilians, and only 
act to mask the problem by appearing con- 
sistent with international standards govern- 
ing the use of deadly force. 

The culprit in rendering Yellow Card rules 
impotent once again is the courts. The Am- 
nesty International study, Shoot to Kill?,” 
at page 77 directly addresses the legal effect 
of the yellow card as follows: 

Beyond the mere wording of these in- 
structions to the security forces, we looked 
to see what force they have at law. From the 
following judicial comments, the answer 
would appear to be that they have no force 
atall. 

In R. v. McNaughton (1975) N.I. 203, 206 
Lord Chief Justice Lowry held that the ‘Yel- 
low Card’ was: ‘intended to lay down guide- 
lines for the security forces but (did) not de- 
fine the legal rights and obligations of mem- 
bers of the security forces under statute or 
common law.. However, on reading the 
Yellow Card one may say that in some ways 
(the security forces) are intended . . . to be 
more tightly restricted by the instructions 
they are given than by the ordinary law.’ 

“As mentioned above, Lord Justice 
MacDermott criticized the document R. v. 
Jones (1975) in Belfast Crown Court: ‘For my 
part, I consider this card to be something 
which exists for some reason of policy and is 
intended to lay down guidelines to the forces 
but in my view it does not define the legal 
rights of the members of the security forces. 
No doubt it contains much sound advice, but 
I can readily understand that to many sol- 
diers and perhaps others too, it is to say the 
least of it, a difficult document. The basic 
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principles are that the minimum force 
should be used and firing resorted to as a 
last resort. No one can gainsay the propriety 
and good sense of these propositions, but 
they must be considered in relation to the 
problem on the ground and though a man 
who acts dutifully in accordance with the 
Yellow Card might easily establish his con- 
duct as being justifiable I do not accept the 
failure to so act means ipso facto that his 
conduct is unlawful.’ 

“This judgment comes close to saying that 
the Yellow Card may well be a useful docu- 
ment in theory but that, in practice, soldiers 
cannot be expected to keep to it. A number 
of witnesses informed us that they consider 
the card a cosmetic device and that breaches 
of its instructions go unpunished as a matter 
of routine. Some confirmation of this view is 
found in a recent memoir of service in North- 
ern Ireland by Captain A.F.N. Clarke, who 
served in the Third Parachute Regiment in 
Armagh at the time that regiment shot and 
killed Liam Prince ...: ‘At least the same 
rules don’t necessarily apply down here as 
they do in Belfast, or a least, people are will- 
ing to turn a blind eye to any infringements 
of the letter of the yellow card. Sure as hell, 
if I see some bastard with a gun, I’m not 
about to ask him to surrender. Shoot first 
then ask questions after. No way am I going 
to take any chances at all.“ 

The paradox presented by the case law on 
one hand and the Yellow Card and R.U.C. In- 
structions standards is extraordinary. The 
Army and the police go to great lengths to 
create clear standards for the use of deadly 
force and train their personnel according to 
these standards, while the courts instruct 
the security forces that these standards did 
not define the legal rights and obligations of 
members of the security forces under statute 
of common law”. R. v. McNaughton (1975) N.I. 
203, 206. By choosing not to refer to the Yel- 
low Card rules in discussing the application 
of the Criminal Law Act (Northern Ireland) 
to the use of deadly force by the security 
forces, the court continues to lose an oppor- 
tunity to alleviate the confusion between 
policy and the law and perhaps save the lives 
of innocent civilians. 

Finally, if the courts are not inclined to 
deal with the confusion between the policy 
regarding the use of deadly force and the ap- 
plication of the criminal law in such cir- 
cumstances, one wonders why the govern- 
ment has not acted? Why does the govern- 
ment accept the police and army standards 
for the use of deadly force, yet refuse to 
make the necessary statutory changes to 
make the law and policy consistent? Surely 
the experiences of the last fifteen years re- 
garding the use of deadly force in Northern 
Ireland sufficiently illustrate that change is 
necessary. The law regarding the use of dead- 
ly force by police and soldiers not only fails 
to provide protection to ordinary citizens 
but may, in fact, jeapordize their lives and 
safety. 

Whether the laws of the United Kingdom 
and Northern Ireland as applied to the use of 
deadly force by security forces in Northern 
Ireland infringe upon the rights of the people 
in contravention of the European Convention 
of Human Rights, the United Nations Cov- 
enant on civil and political rights, and other 
international standards designed to protect 
lives. 

Section 3(1) of the Criminal Law Act 
(Northern Ireland) 1967 is the codification of 
the law now applied to the use of deadly 
force by security forces in Northern Ireland. 
Its familiar terms provide that “a person 
may use such force as is reasonable in the 


February 7, 1992 


circumstances in the prevention of crime, or 
in effecting or assisting in the lawful arrest 
of offenders or suspected offenders or of per- 
sons unlawfully at large.“ This statute is 
paralleled by section 18 of the Northern Ire- 
land (Emergency Provisions) Act 1991, which 
authorizes soldiers to use reasonable force if 
necessary to effect the arrest of persons 
whom the soldier has reasonable cause to 
suspect is committing, has committed, or is 
about to commit any offense. 

Legal decisions reviewing prosecutions of 
police or soldiers for the interntional use of 
lethal force alleged to be unreasonable in the 
circumstances recognize that a critical ele- 
ment of such improper use of deadly force is 
the subjective or actual intent of the officer. 
The unlawful use of deadly force is murder if 
the officer intended to use such force, if the 
court found that the use of such force was 
improper, and if the officer knew the use of 
such force was improper. Proof that the offi- 
cer should have realized that use of deadly 
force was improper, which in some common 
law jurisdictions would amount to proof of 
voluntary manslaughter, is immaterial to 
criminal law applied at trials in Northern 
Ireland. 

The effect of this statutory and case law is 
to vest virtually unchecked discretion in the 
officer to decide whether to use deadly force 
“in the circumstances.” Furthermore, there 
is no statement that recognizes the risk of 
not using deadly force must outweigh the 
certain harm to the target of the officer's 
weapon. Even a cursory examination of lead- 
ing international standards on the use of 
deadly force in such circumstances discloses 
that this statutory statement of public pol- 
icy is relatively weak. 

There has been debates whether the Crimi- 
nal Law Act provides the protection of the 
right to life which is intended by Article 2 of 
the European Convention on Human Rights 
and Fundamental Freedoms. In its first part 
Article 2 announces that everyone's right 
to life shall be protected by law“ from inten- 
tional acts to deprive“ one of life. In its 
second part Article 2 provides that ‘‘depriva- 
tion of life shall not be regarded as inflicted 
in contravention of this Article when it re- 
sults from the use of force which is no more 
that absolutely necessary.. . On its face 
absolute necessity is a higher barrier to the 
use of deadly force than reasonable under the 
circumstances. The European standard 
speaks of objective necessity, and provides 
some indication to the officer that a per- 
sonal belief that deadly force is needed must 
have an articulable basis. See, however, 
Stewart v. United Kingdom, 7 E.C.H.R. 453, a 
decision of the European Commission which 
reviewed the use of force (a plastic bullet) in- 
tentionally inflicted, which caused death. 
This case declared that “absolutely nec- 
essary’ force may be such force as is ‘‘strict- 
ly proportionate’ to the uncertain risk of 
not using force. It appears understood none- 
theless that the use of deadly force to pre- 
vent “unlawful violence“ or escape“ of one 
who lawfully may be detained involves con- 
sideration of the risk to those present or 
some high degree of certainty that the indi- 
vidual targeted, if not shot, will cause seri- 
ous harm. In this regard, absolute necessity 
is a much higher standard than “reasonable 
cause to suspect” the the person “is commit- 
ting, has committed, or is about to commit 
any offense," as provided in the Northern 
Ireland Act 1991. 

Among the United Nation's “Basic Prin- 
ciples on the Use of Force and Firearms by 
Law Enforcement Officials’ is Principle 9, 
which declares that ‘intentional lethal use 
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of firearms may only be made when strictly 
unavoidable in order to protect life.“ This 
basic principle describes in more explicit 
terms than may be found in the local law ap- 
plied in Northern Ireland what to protect 
life” means, and sets a strict standard of cer- 
tainty that use of deadly force is needed. 
“Law enforcement officials shall not use 
firearms against persons except in self-de- 
fense or defense of others against the immi- 
nent threat of death or serious injury, to 
prevent the perpetration of a particularly se- 
rious crime involving grave threat to life, to 
arrest a person presenting such a danger and 
resisting their authority, or to prevent his or 
her escape, and only when less extreme 
measures are insufficient to achieve these 
objectives." Principle 9. There must be clear 
and present danger, and no possibility of res- 
olution without lethal force. See Principle 4 
(“may use force and firearms only if other 
means reman ineffective or without any 
promise of achieving the intended result“). 
Principle 9 does not allow preemptive force 
to stop inchoate or contemplated crime. Fi- 
nally, these Basic Principles suggest that 
the limits placed on voluntary manslaughter 
by excusing absolutely the officer who kills 
intentionally, without malice but with an 
unreasonably mistaken belief that deadly 
force was necessary fail to “ensure that arbi- 
trary or abusive use of force and firearms by 
law enforcement officials is punished as a 
criminal offence under the law.” Principle 7. 


CONCLUSION 


An examination of the facts surrounding 
the Caraher case and the laws and policies 
related thereto leads one to the conclusion 
that the British Government has tacitly 
adopted a shoot to kill“ policy toward the 
Catholic community in Northern Ireland. 
There can be no other explanation for the 
government’s inaction in regard to the 
courts’ interpretation of the criminal law 
concerning the use of deadly force, as well as 
the government's unwillingness to expedite 
criminal investigations of shootings by secu- 
rity forces, or provide the public with infor- 
mation on these incidents. Successive Brit- 
ish governments have apparently decided to 
sacrifice justice and human rights for what 
they view as order“. This “order” has been 
particularly imposed on the Catholic com- 
munity where nearly all of the innocent ci- 
vilian victims of shootings by security forces 
reside. What makes this policy even more 
outrageous is that it has been regularly dis- 
cussed and condemned for at least the last 
fifteen years. Incredibly, the government has 
chosen to ignore the repeated recommenda- 
tions of a variety of credible organizations 
including its own Standing Advisory Com- 
mission on Human Rights, a body created by 
statute to change the law controlling the use 
of deadly force by security forces. 


The security policies of the British Gov- 
ernment in Northern Ireland, particularly 
the policy concerning the use of deadly force, 
can be fairly viewed by the minority Catho- 
lic population as oppressive. Unless the gov- 
ernment begins to act to control the abuse of 
individual rights through reforms in the 
criminal justice system, the cycle of vio- 
lence that has plagued Northern Ireland will 
continue. It is critical to create a fair and 
even handed system of justice in Northern 
Ireland in order to develop an acceptable po- 
litical solution for the problems of this re- 
gion. A continuation of current security 
policies can only serve to foster terrorism, 
not prevent it. 
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HEALTH CARE REFORM 


Mr. SIMPSON. Mr. President, for the 
past several years now we have been 
listening to and studying various pro- 
posals for health care reform. 

We have heard shrill and emotional 
appeals for a nationalized Canadian 
style health care system—a system 
which would subject all of United 
States health care to the budget-driven 
political system. 

We have heard calls for pay-or-play 
mandates, which, whatever its aes- 
thetic merits and however expedient, is 
still at root definition a tax on labor, a 
tax on jobs—a danger we can all per- 
ceive with crystaline clarity right now. 

We have heard unflinching ideologi- 
cal insistence on privatization of all 
health care in this country—a proposal 
too much at odds with our heritage and 
self conception as a Nation of compas- 
sion, with our communitarian ethic. 

We have heard from virtually every 
major health care advocacy and trade 
association, the insurance industry and 
employers, organized labor, consumers, 
and a potpourri of foundations and eco- 
nomic institutes. My staff has a drawer 
full of bright glossy folders supplied by 
the stakeholders in this system. 

All of these proposals have at heart 
an earnest desire to fix what is wrong 
with U.S. health care—to bring the 
disenfranchised into full and equal par- 
ticipation, to stem the costs, to im- 
prove quality. I know that. But each 
seeks first and above all to protect the 
interests, the stake of its sponsor. And 
that has been the problem thus far. 

Mr. President, the public is growing 
very frustrated at our apparent inabil- 
ity to do what they elected us here to 
do: To find and execute a common 
ground that is in the best interests of 
the Nation as a whole; to legislate so- 
lutions to pressing national concerns. 
In this instance, to make some mean- 
ingful progress on health care reform. 

Today will mark a turning point in 
that process. 

Mr. President, President Bush, and 
his very able Secretary Louis Sullivan, 
have consulted with all of the major 
stakeholders in our massive, $740 bil- 
lion health care system. With help 
from the Steeleman Commission and 
the Horner Task Force and countless 
others, they have consulted with the 
providers and the insurers, the ideo- 
logical purists and the advocates, the 
academics, the intellectuals, the 
economists, the taxpayers, and the 
beneficiaries. And in doing so they 
posed the question as it should have 
been posed from the beginning: The 
depth and breadth of American health 
care is unparalleled; for 85 percent of 
the American people it offers ready ac- 
cess to the best medical care in the 
world. But it is too expensive, and for 
some it is inaccessible. How can we ad- 
dress what is wrong with this mar- 
velous system without disrupting what 
is right?” 
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I commend the President, Dr. Sulli- 
van, and the hundreds of contributors 
to this behind-the-scenes dialog, and 
congratulate them on the proposal re- 
leased today. 

The President’s team found, as they 
spoke with the stakeholders in this 
world class health care system of ours, 
that its shortcomings and deficiencies 
could be readily addressed without dis- 
mantling or distorting the whole, with- 
out compromising its strengths. 

The President’s health care reform 
proposal offers real relief against the 
high cost of health care, even as it 
takes steps to ratchet down those 
costs. It is a comprehensive plan to as- 
sure all Americans full and equal ac- 
cess to the best medical care in the 
world. 

As some of my colleagues have al- 
ready described, President Bush's plan 
will provide access to all poor families 
through a fully portable health insur- 
ance voucher that will cover the cost of 
a health insurance policy. 

The plan will expand access to work- 
ers in small businesses who currently 
don’t have and cannot find affordable 
health insurance coverage, and do that 
through significant changes in the 
small-group insurance market. 

The plan will give new help to the 
middle class by effectively reducing 
their out-of-pocket cost for health care 
coverage. 

The plan will address the short- 
comings in our health care infrastruc- 
ture by vastly expanding the supply of 
health professionals and clinics in 
rural and inner city areas. 

And the plan will clamp down on the 
health care cost spiral at all levels— 
patient, provider, and payor—that 
would otherwise undermine any reform 
effort. 

With this proposal, the President has 
sounded the clear bell which should 
bring everyone in the room directly to 
the table. The President’s plan con- 
tains elements common to virtually all 
of health care reform proposals that 
have as yet been seriously offered: Help 
for employees and employers in small 
businesses; medical liability reform; 
cost containment through appro- 
priately managed care; relief for medi- 
cally underserved areas; critically 
needed assistance for the middle class 
with the cost of health insurance, and 
mainstream access for the poor and 
near poor. 

Mr. President, these are the areas 
which not only the President but the 
American people have identified being 
the chief culprits in the health care 
crisis. In letters, phone calls, town 
meetings and committee hearings, the 
American people have described the 
flaws in our current health care system 
with great clarity and precision. The 
President has responded with a pre- 
cisely measured proposal for change. 

These are the areas in which there is 
consensus—and that, to my mind, 
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means that we in Congress now have a 
mandate—to act. We have been waiting 
until all cards are on the table, until 
the President and his advisers could 
come forward with their own carefully 
considered plan. We have that now. 
And we can see that there are many 
areas of common agreement and under- 
standing among all parties to this de- 
bate. There remain profound areas of 
disagreement, to be sure, between and 
among those on both sides of the politi- 
cal aisle. Perhaps those differences are 
even more pronounced now that they 
are right there in black and white. We 
will continue to wrestle with those. 

But where there is consensus, it 
would be highly irresponsible of this 
Congress not to perform in that office 
which is uniquely ours—to legislate. 
Those who would attempt to hold these 
critical policy changes hostage until 
their own more sweeping and more per- 
fect visions of health care reform are 
satisfied—they do the American people 
a grave disservice, and they delay per- 
haps indefinitely—our sole, obvious, 
immediate opportunity to provide 
meaningful relief to millions of Amer- 
ican families. Those of us here this 
afternoon urge our colleagues to put 
down their bullhorns and tear up their 
press releases and meet us at the table 
in the center of the room. There are 
still seats available. 


TREATMENT OF THE BAHA'I 
FAITH IN IRAN 


Mr. DODD. Mr. President, exactly 2 
weeks ago, this chamber agreed to by a 
unanimous vote Senate Concurrent 
Resolution 43, a resolution I introduced 
urging the emancipation of the Baha’i 
faith in Iran. I wish I could say today 
that the treatment of the Baha'i faith 
had improved since this resolution was 
submitted last May. Sadly, Mr. Presi- 
dent, that is not the case. 

With the release of the American 
hostages, and the emergence of evi- 
dence indicating a Libyan role in the 
bombing of Pan Am 103, recent events 
have certainly brought a distinct 
warming trend to United States-Iran 
relations. In many ways, Mr. Presi- 
dent, I welcome that trend. It is cer- 
tainly time for Iran to cast off the 
shackles of intolerance and join the 
world of civilization and democracy. 

However, the treatment of the Baha’i 
faith—a religious minority that has 
been persecuted and castigated for 12 
long years—suggests that Iran still has 
quite a long way to go. 

Mr. President, since the Iranian revo- 
lution of 1979, almost 200 Baha’is have 
been killed, while 15 others are missing 
and presumed dead. Many Baha’is have 
been arbitrarily imprisoned and de- 
tained, for no reason other than their 
faith. And the Baha’is have been on the 
receiving end of a brazen policy of dis- 
crimination: In fact, more than 10,000 
Baha'is were dismissed from their posi- 
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tions in government and education in 
the early 1980's. 

The United States and the United 
Nations have repeatedly passed resolu- 
tions calling on Iran to improve its 
treatment of the Baha is. The resolu- 
tion passed by this Chamber last 
month is only the latest of a series of 
resolutions which have been supported 
by the entire U.S. Senate on this issue. 

And on December 6, I would note, the 
German Bundestag unanimously adopt- 
ed a resolution calling on the German 
Government to urgently lodge a com- 
plaint with the Iranian authorities re- 
garding the issue of the Baha'is. My 
hope is that our other European allies 
will soon follow suit. 

Make no mistake about it, Mr. Presi- 
dent: Those resolutions have had an ef- 
fect. Thanks in part to international 
pressure, no Baha'is have been exe- 
cuted since December, 1988. As a result 
of the efforts of the world community, 
detentions of Baha'is are only a frac- 
tion of their mid-1980 level. 

But we have a long way to go. In fact, 
in only the past month, two rather dis- 
turbing events have occurred. 

First, I would draw my colleagues’ 
attention to a statement which ap- 
peared in an Iranian Government news- 
paper known as Kayhan Havai, on Jan- 
uary 8, 1992. The statement notes that 
Turkey has given free rein to Baha'is 
to rebuild their forces after the de- 
struction of their operations in Iran.” 
This is a direct confirmation of the leg- 
acy of intolerance and antagonism Ba- 
ha’is have endured at the hands of Ira- 
nian authorities. 

Second, just this month an Iranian 
diplomat, Cyrus Nasseri, was elected to 
serve as vice president of the U.N. 
Human Rights Commission. This cer- 
tainly cannot help the status of the 
Baha'i faith, nor any oppressed minor- 
ity. In fact, The New York Times, in a 
recent editorial, called it “like choos- 
ing a leader of the Medellin cartel to 
help control narcotics." 

Mr. President, in the next few weeks, 
the U.N. Human Rights Commission 
will take up the issue of the Baha'i 
faith. I hope the message that has been 
sent from the world community, in- 
cluding the U.S. Senate, is loud and 
clear: The Iranians must improve their 
treatment of this peaceful and op- 
pressed minority. Anything less would 
be unacceptable. 

I ask unanimous consent that both of 
these articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

{From the New York Times, Feb. 4, 1992] 

WRONGING RIGHTS 

Electing an Iranian diplomat, Cyrus 
Nasseri, to serve as vice president of the 
United Nations Human Rights Commission is 
like choosing a leader of the Medellin cartel 
to help control narcotics. 

Thirteen years after Ayatollah Khomeini 
ousted the Shah, Iran remains gripped by a 
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revolutionary reign of terror. Citizens still 
face arbitrary arrest, torture and public exe- 
cution. The ruling mullahs relentlessly per- 
secute members of the Bahai faith and keep 
a tight muzzle on independent political ex- 
pression. 

Much of this information comes from re- 
ports of the Human Rights Commission, 
which has repeatedly condemned Iranian 
abuses. Last year the commission noted 
modest improvement under the new leader- 
ship of President Rafsanjani. Teheran hopes 
the commission will halt annual monitoring 
altogether. The fact that an Iranian will 
serve as the commission's vice president 
won't hurt Teheran's changes. 

However, Iran’s behavior hasn't improved 
nearly enough to deserve a whitewash. Ask 
Salman Rushdie or the survivors of Shahpur 
Bakhtiar, the murdered former Prime Min- 
ister. Mr. Nasseri's election shames a U.N. 
that has been recovering its evenhandedness. 
Far worse, it gravely endangers Iran's peo- 
ple. 

KAYHAN HAVAI, 
January 8, 1992. 

At the meeting of the Turkish Prime Min- 
ister with the head of the Baha'is it was stat- 
ed that: the secular government of Ankara 
promotes Baha'ism. 

The secular government of Turkey while 
disclosing its relations with the Baha’is an- 
nounced its readiness to resolve their dif- 
ficulties. 

Ardal Inunu, the Turkish Deputy Prime 
Minister, in the course of his meeting with 
Ihsan Karakle the head of the Baha'i group 
in that country, promised to cooperate in re- 
solving the problems of Baha'is for the con- 
tinuation of their activities. He added 
“Baha'is residing in Turkey will have no dif- 
ficulty in expanding their activities." 

During the meeting, which constituted the 
first public and official meeting of Turkish 
officials with the leaders of the Baha’i group, 
while claiming that the Turkish government 
is democratic Inunu said: “Ankara protects 
the freedom of conscience, religion and 
human rights,” 

The head of the Bahá'i group in Turkey, 
whose main headquarters is in Israel, spoke 
well of Kamal Ataturk the founder of mod- 
ern Turkey and said: "Bahá'i thinking in 
connection with political and social issues 
has many similarities with the principles of 
Asturk.” 

The Turkish government, while limiting 
the sphere of activities of Muslims in the 
country, prohibiting the Islamic Hijab [vell] 
in universities, and expelling the Imam of 
the Iranian Mosque in Istanbul, has given 
free rein to Baha'is to rebuild their forces 
after the destruction of their operations in 
Tran. 

It is noteworthy that Turkey was the first 
Islamic country, after the formation of the 
Israeli government, to recognize it and to es- 
tablish diplomatic relations with Tel Aviv. 


CONCLUSION OF MORNING 
BUSINESS 
The PRESIDING OFFICER. The 
Chair announces that morning business 
is now closed. 


NATIONAL ENERGY SECURITY ACT 

The PRESIDING OFFICER. The hour 
of 10:30 having arrived, the Senate will 
now resume consideration of S. 2166, 
which the clerk will report. 
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The bill clerk read as follows: 

A bill (S. 2166) to reduce the Nation’s de- 
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

AMENDMENT NOS. 1610 THROUGH 1616 

Mr. JOHNSTON. Mr. President, I 
send a package of 7 amendments to the 
desk and ask unanimous consent that 
they be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection to the request? Without ob- 
jection, it is so ordered. 

The clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes amendments numbered 1610 
through 1616, en bloc. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 1610 

On page 327, line 22, strike, including 
HCFC-22.“ and insert 

Mr. CHAFEE. Mr. President, as you 
know, the original energy bill was re- 
ported by the Committee on Energy 
and Natural Resources on June 5 of 
this year. As ranking member of the 
Committee on Environment and Public 
Works, I have expressed strong juris- 
dictional interest in the bill. In fact, 
Senators JOHNSTON and WALLOP wrote 
to me on February 5 of last year to 
point out that the energy strategy in- 
cluded several provisions that cut 
across committee jurisdictional lines. 
Recognizing the Environment Commit- 
tee’s interest, they requested my views 
and help refining the bill. 

In my statement here on the Senate 
floor in October I highlighted two pro- 
visions of particular concern with re- 
gard to chlorofluorocarbons [(CFC’s]. 
First, title I states that the reduction 
of the generation of chlorofluoro- 
carbons shall be in accordance with the 
provisions of the Montreal protocol, 
unless subsequent Federal legislation 
is enacted establishing new guidelines 
for the reduction or elimination of the 
use of chlorofluorocarbons. Mr. Presi- 
dent, this provision completely over- 
rides the schedule for CFC reduction 
that was included in the Clean Air Act 
Amendments of 1990, moreover it elimi- 
nates the EPA administrator’s author- 
ity to accelerate the schedule in the fu- 
ture. As I understand it, however, this 
provision has been stricken from the 
bill in a managers’ amendment. 

The second provision is related to the 
expansion of the program for research 
and development for natural gas and 
electric heating and cooling tech- 
nologies. Section 1311 of title XIII spe- 
cifically recommends research on 
HCFC-22 as a replacement for CFC’s. 
This is just the approach we should be 
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avoiding. If the Federal Government is 
going to support research on sub- 
stitutes, we should focus our resources 
on pure, safe substitutes, not sub- 
stances with many of the same envi- 
ronmental hazards as CFC’s and sub- 
stances that we in fact are phasing out 
at this time. The provision represents 
nothing less than a step backward in 
our effort to phase out the use of 
CFC's. 

My amendment is straightforward 
and would merely strike the reference 
to HCFC-22. It does not, I might add. 
preclude an expansion of the R&D pro- 


gram. Certainly, we must develop sub- . 


stitutes but we must also focus our re- 
sources on environmentally sound re- 
placements. I urge my colleagues to 
support this amendment. 
AMENDMENT NO. 1611 
(Purpose: To expand the definition of elec- 
tric and electric-hybrid vehicles to specifi- 
cally include solar assisted vehicles) 

On page 33, section 4202(4) strike line 16 
and insert in lieu thereof: 

“sources of electric current, 
photovoltaic arrays:“ . 

Mr. DOMENICI. Mr. President, this 
amendment expands the definition of 
electric and electric-hybrid vehicles to 
specifically include solar assisted vehi- 
cles. A solar assisted electric vehicle 
would have a greater range than a con- 
ventionally charged electric vehicle 
and require less utility produced 
power. The solar arrays could be on the 
vehicle, or at commercial or residen- 
tial garage roofs. Solar electric filing 
stations could be set up in more remote 
areas. DOE’s National Laboratories ap- 
plied solar energy programs and the 
Department of Transportation’s alter- 
native transportation programs to- 
gether have the expertise to design 
such vehicles. i 

AMENDMENT NO. 1612 

On page 331, line 3, insert the following 
new paragraph: 

(3) Hybrid power trains incorporating an 
electric motor and recyclable battery tech- 
nology charged by an on-board liquid fuel en- 
gine, designed to significantly improve fuel 
economies while maintaining comparable ac- 
celeration characteristics." 

On page 331, line 21, after technology.“ in- 
sert and optimization of near-term tech- 
nology.” 

Mr. KASTEN. This amendment sig- 
nificantly strengthens the program 
created by section 13113 to conduct a 
research and development program on 
electric and electric-hybrid vehicles. It 
assures competition for the develop- 
ment of batteries and the development 
of near term and long-term electric ve- 
hicle programs. 

Two of the critical problems facing 
the development of electric vehicles 
are the delivery of power necessary for 
acceleration and adequate power sup- 
plies to drive longer ranges. Critical 
technological advances are needed in 
both of these areas. 

This amendment will provide for 
critical research in both near-term ve- 


including, 
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hicles and more advanced vehicles. 
This provision is necessary to bridge 
between existing and advanced tech- 
nologies. 

This amendment provides economic 
incentives for large and small manu- 
facturers and researchers to partici- 
pate in this cost-shared program. It 
will improve the success of the near- 
term program to also help reinforce 
public support for electric vehicles. 

AMENDMENT NO. 1613 


(Purpose: To provide for the application of 
certain provisions regarding building codes 
to the Congress) 


Page 109, line 10, add new subsection (e) as 
follows e) the provisions of this section 
shall apply to the United States Congress.” 

Page 109, line 11, between Federal agen- 
cy” and “shall adopt“ insert, “and the Ar- 
chitect of the Capitol." 


AMENDMENT NO. 1614 


(Purpose: To ensure that the Federal build- 
ing energy code and the industry voluntary 
building energy code take into consider- 
ation the need to mitigate the levels of 
radon and other indoor air pollutants) 

On page 108, line 20, strike code, and“ and 
insert code;“ 

On page 108, Iine 23, strike the period and 
insert; and". 

On page 108, between lines 23 and 24, insert 
the following new paragraph: 

63) consider, in consultation with the En- 
vironmental Protection Agency and other 
Federal agencies, and where appropriate con- 
tain, measures to mitigate the levels of 
radon and other indoor air pollutants in 
cases where such pollutants may exist.” 

On page 110, line 18, strike “and”. 

On page 110, between lines 18 and 19, insert 
the following: 

4) assistance in identifying appropriate 
measures to mitigate the levels of radon and 
other indoor air pollutants; and" 

On page 110, line 19, strike "(4)" and insert 
(65). 

On page 111, line 4, before the comma, in- 
sert the following: including measures 
needed to mitigate the levels of radon and 
other indoor air pollutants in cases where 
such air pollutants may exist.“ 


AMENDMENT NO. 1615 
(Purpose: To provide for the application of 
certain provisions to the Congress and Ex- 
ecutive agencies) 
Page 88, line five, after in the United 
States“ add, including activities of the 
United States Government.” 


AMENDMENT NO. 1616 
(Purpose; To encourage energy efficient 
housing through federally financed mort- 
gages) 

On page 109, line 19, amend section 
6101(a)(2) by striking guarantees“ and in- 
serting in lieu thereof the following: ‘‘ex- 
pends Federal funds, or guarantees or insures 
a loan or”. 

On page 109, line 20, amend section 
6101(a)(2) by inserting the following other 
than a building covered by subsection (d).“ 
after the word building“. 

On page 109, line 22, amend section 
6101(a)(2) by inserting after subsection (o), 
the following new subsections to section 306 
of the Energy Conservation and Production 
Act (Public Law 94-385): 

(d) The head of each Federal agency that 
expends Federal funds, or guarantees or in- 
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sures a loan or a mortgage, for a newly con- 
structed residential building shall adopt pro- 
cedures necessary to assure that, beginning 
on January 1, 1993, any such residential 
building meets the standards established in 
the most recent version of the Model Energy 
Code of the Council of American Building Of- 
ficials that is effective on January 1 of the 
year in which construction of such building 
commenced.“. 

Mr. JOHNSTON. Mr. President, the 
first amendment is the Chafee amend- 
ment to strike a provision relating to 
research and development on HCFC 22, 
as a replacement for CFC’s. This provi- 
sion was inadvertently included, and 
because of the recent Clean Air Act 
legislation, is no longer applicable. 

The second amendment by Senator 
DOMENICI is an amendment to expand 
the definition of electric vehicles to in- 
clude solar-assisted vehicles. 

The third amendment is by Senator 
KASTEN, to include research for hybrid 
power trains incorporating an electric 
motor and recyclable battery tech- 
nology charged by an on-board liquid 
fuel engine. 

The fourth amendment is an amend- 
ment by Senator MCCAIN to provide for 
the application of certain provisions 
regarding building codes to the Con- 


ess. 

Erne fifth amendment is a McCain 
amendment to ensure that the Federal 
building energy code and the industry 
voluntary building energy code take 
into consideration the need to mitigate 
the level of radon and other indoor air 
pollutants. 

Mr. President, I would like to note 
that the amendment has been modified 
from earlier drafts to respond to con- 
cerns expressed by the Committee on 
the Environment and Public Works, 
and that the Environmental Protection 
Agency be consulted regarding indoor 
air pollutants during the development 
of building energy codes. 

The sixth amendment is an amend- 
ment by Senator MCCAIN to include the 
Federal Government in the study pro- 
visions on waste minimization. 

The seventh amendment is a Wirth 
amendment to encourage Federal en- 
ergy-efficient housing through feder- 
ally financed mortgages. 

The PRESIDING OFFICER. Is there 
further debate on the amendments. 

The question is on agreeing to the 
amendments, en bloc. 

The amendments (Nos. 1610 through 
1616) were agreed to, en bloc. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDENT OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. JOHNSTON. Mr. President, last 
night’s unanimous consent agreement 
inadvertently left off an amendment by 
Senator HATCH which has now been 
cleared on radiation exposure com- 
pensation. 

So I ask unanimous consent that it 
be in order to submit that amendment 
on his behalf at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1617 
(Purpose: To make certain provisions for ju- 
dicial review under the Radiation Exposure 

Compensation Act) 

Mr. JOHNSTON. Mr. President, I 
send the amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON], for Mr. HATCH, proposes an amend- 
ment numbered 1617. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . RADIATION EXPOSURE COMPENSATION. 

Section 6 of the Radiation Exposure Com- 
pensation Act (42 U.S.C. 2210 note) is amend- 
ed by adding at the end the following new 
subsection: 

„) JUDICIAL REVIEW.—An individual 
whose claim for compensation under this Act 
is denied may seek judicial review solely in 
a district court of the United States. The 
court shall review the denial on the adminis- 
trative record and shall hold unlawful and 
set aside the denial if it is arbitrary, capri- 
cious, an abuse of discretion, or otherwise 
not in accordance with law.”. 

Mr. JOHNSTON. Mr. President, 
RECA, enacted in 1990 to provide com- 
pensation to victims of radiation expo- 
sure from nuclear weapons develop- 
ment programs, does not specify the 
appropriate forum for judicial review 
for claims denied by the Justice De- 
partment which administered the pro- 


gram. 

The Hatch amendment to this act 
specifies that the U.S. district court 
rather than the claims court has juris- 
diction over these RECA appeals. Local 
U.S. district court judges are expected 
to be more sympathetic to RECA 
claimants who live in the same State 
than claims court judges who sit in 
Washington, DC. 

So I ask for approval. 

Mr. HATCH. Mr. President, in 1990 
Congress enacted the long overdue Ra- 
diation Exposure Compensation Act 
[RECA] to provide compensation for 
thousands of Americans who were ex- 
posed to dangerous radiation by the 
Government’s nuclear weapons devel- 
opment program during the 1940's, 
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1950’s, and early 1960’s, and who later 
developed certain diseases. The Justice 
Department currently is preparing to 
issue final regulations for the adminis- 
tration of RECA, and compensation 
payments may begin within the next 
few months. 

At the request of the Justice Depart- 
ment, myself and Senator SIMPSON are 
introducing an amendment to the en- 
ergy bill that would make an impor- 
tant technical amendment to RECA. 
The amendment provides for exclusive 
judicial review of Justice Department 
eligibility determinations in U.S. dis- 
trict court. 

At present, RECA contains no provi- 
sion for judicial review. Because the 
act is a money-mandating statute, dis- 
appointed claimants may challenge the 
denial of compensation in the U.S. 
Claims Court in Washington, DC. A re- 
cent Supreme Court decision, Bowen v. 
Massachusetts, 108 S. Ct. 2722 (1988), 
however, suggests that disappointed 
claimants might also be able to obtain 
review in U.S. district court. In short, 
because of an oversight in the original 
legislation, the proper forum for RECA 
appellate review is unclear. I am very 
concerned that disappointed claimants 
would have to pay money to attorneys 
to research and litigate this very 
murky area of the law, the jurisdic- 
tional division between the Claims 
Court and U.S. district court. Even ac- 
complished Federal court litigators 
find this area daunting, and there is a 
very real risk that individuals appeal- 
ing adverse claims might file in U.S. 
district court, only to be dismissed be- 
cause they did not file in the Claims 
Court, and vice-versa. 

The amendment, by providing for ex- 
clusive judicial review in U.S. district 
court, will eliminate confusion and the 
inefficiency of having two potential fo- 
rums for review. Thus, this amendment 
protects claimants appealing adverse 
eligibility determinations by the Jus- 
tice Department from having to pay at- 
torneys to research and litigate the 
collateral procedural question of the 
proper forum for appellate review. It 
would be a tragedy if money appro- 
priated to compensate radiation expo- 
sure victims was instead consumed to 
pay for wasteful litigation over a pro- 
cedural question. As Justice Scalia 
said in Bowen, [Nothing is more 
wasteful than litigation about where to 
litigate, particularly when the options 
are all courts within the same legal 
system that will apply the same law.” 
108 S. Ct. at 2750 (dissenting opinion). 

Under my amendment, attorneys rep- 
resenting RECA claimants would file 
their appeals in the more familiar 
forum of the local U.S. district court 
rather than the U.S. Claims Court in 
Washington. I am confident that local 
U.S. district court judges, who live in 
the same States as disappointed claim- 
ants, will look more favorably upon 
these claims than their Claims Court 
counterparts here inside the beltway. 
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Because of its importance to the effi- 
cient administration of the compensa- 
tion program, I urge quick approval for 
this measure. 

JUDICIAL REVIEW AMENDMENT TO THE 
RADIATION EXPOSURE COMPENSATION ACT 

Mr. DECONCINI. Mr. President, I 
would like to ask the Senator from 
Utah [Mr. HATCH] if he would yield for 
the purpose of a brief colloquy. 

Mr. HATCH. I will gladly yield to my 
friend, the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I am 
proud to have been a cosponsor of the 
Radiation Exposure Compensation Act, 
which the Senator from Utah so ably 
steered to enactment in the last Con- 
gress, and to have been a supporter of 
funding for the program this year. 

The Department of Justice is cur- 
rently adopting final regulations to im- 
plement the program. I understand 
that several groups of constituents 
have concerns about whether the pro- 
posed regulations adequately reflect 
the congressional intent. I, myself, am 
particularly concerned about aspects of 
the proposed regulations which will ad- 
versely affect the Navajo miners and 
their families’ claims because they will 
not allow these claims to be treated 
with liberality as intended by Con- 
gress. The ability to use affidavits as 
evidence to prove claims is also critical 
to many claimants. Yet the proposed 
regulations preclude this option. 

Hopefully, these concerns will be ad- 
dressed through the administrative 
process and the program will be fairly 
and efficiently implemented soon. 
However, if the final regulations are is- 
sued without the satisfactory resolu- 
tion of these concerns, we will need to 
address them in the next session of 
Congress. 

Mr. HATCH. The Senator from Ari- 
zona is correct about the concerns 
which have been expressed regarding 
the proposed regulations. I expect that 
any issues which remain outstanding 
after the final regulations are pub- 
lished will be raised by my distin- 
guished colleague from Arizona as well 
as other members who have an interest 
in these matters. I assure my friend 
from Arizona that I will be prepared to 
work with him in the coming session to 
address his concerns. 

Mr. DECONCINI. I would like to 
thank the Senator from Utah for agree- 
ing to withhold a second amendment 
on the question of liability for com- 
pensation due unidentified survivors of 
deceased claimants. I do not disagree 
that the law may need to be clarified 
with respect to this issue but I believe 
any move to limit liability must be 
done only after careful study. Do I un- 
derstand correctly that my colleague, 
Mr. HATCH, is agreeable to considering 
this at a later time, together with any 
other amendments that may become 
necessary, once the final regulations 
are adopted? Is this correct? 

Mr. HATCH. Yes; the Senator from 
Arizona is correct. 
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Mr. DECONCINI. I would like to 
thank the Senator for agreeing to 
allow more time to assess more closely 
amendments that may be necessary to 
ensure the fair and equitable imple- 
mentation of the Radiation Exposure 
Compensation Act. I look forward to 
working with the Senator from Utah, 
as well as other cosponsors, on these 
amendments in the next session. 

NATIVE AMERICAN PROVISION IN THE ATMOS- 

PHERIC NUCLEAR TESTING COMPENSATION ACT 

Mr. MCCAIN. Mr. President, I would 
like to ask the Senator from Utah [Mr. 
HATCH] if he would yield for the pur- 
pose of a brief colloquy. 

Mr. HATCH. I will gladly yield to my 
friend, the Senator from Arizona [Mr. 
McCAIN]. 

Mr. MCCAIN. Mr. President, as the 
distinguished Senator knows, when the 
Congress enacted the Radiation Expo- 
sure Compensation Act, that act in- 
cluded a native American provision 
which extends compensation to any 
former uranium miner who is a mem- 
ber of an Indian tribe and has con- 
tracted moderate or severe silicosis or 
pneumoconiosis, in addition to lung 
cancer and the other listed serious res- 
piratory diseases. This provision was 
included because: 

The Federal Government has a long- 
standing special relationship with na- 
tive Americans—the trust responsibil- 
ity. 

This higher level of responsibility in- 
cludes a fiduciary duty to protect the 
health of native Americans and to pro- 
vide for their health care. 

Both the legislative and executive 
branches had full responsibility for the 
management of tribal natural re- 
sources and the health of the native 
Americans miners during the time the 
miners worked in the uranium mines. 

The Federal Government knew of the 
health hazards and that ventilation of 
the mines would prevent inhalation of 
radioactive dust particles, but did not 
warn of the risks or ensure mine safety 
standards. 

In the case of the native Americans, 
it was recognized that the necessary 
documentation was unavailable be- 
cause of the failure of the Indian 
Health Service to develop and retain 
adequate records. 

Thereofre, the provision recognizes 
the special situation for native Amer- 
ican uranium miners, many of whom 
were completely dependent upon the 
Federal Government to provide their 
health care and protect them from ill 
effects of employment in the mines. 

Such special treatment is not dis- 
criminatory; the Federal Government 
often gives native Americans pref- 
erential treatment, which has been 
upheld by the U.S. Supreme Court as 
permissible because it is based on a po- 
litical relationship, and not race. 

In keeping with the intent of the act, 
compensation is limited to those indi- 
viduals who are severely disabled. It is 
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estimated that this would compensate 
less than 100 additional victims, at the 
200 WLM standard. 

I would ask my colleague if he agrees 
with me that nothing in his amend- 
ment is intended to alter the special 
circumstances of the claims of native 
American uranium miners, and that 
such claims should be reviewed with 
liberality? 

Mr. HATCH. Yes, the Senator from 
Arizona [Mr. MCCAIN] is correct. 

Mr. MCCAIN. I thank the Senator. 
For the benefit of my colleagues, as 
well as those charged with implement- 
ing the act, I ask unanimous consent 
that the colloquy on the Atmospheric 
Nuclear Testing Compensation Act be- 
tween Senators HATCH, MCCAIN, Do- 
MENICI, DECONCINI, and INOUYE be in- 
serted immediately following this col- 
loquy. 

Mr. President, I, again, want to 
thank the distinguished Senator from 
Utah [Mr. HATCH] for his leadership on 
this difficult issue, and for his continu- 
ing willingness to address the unique 
circumstances of the native American 
uranium miners. 

Iam confident that we will be able to 
continue to cooperate in the future on 
additional amendments should they be- 
come necessary during the develop- 
ment of the implementing regulations. 

Mr. DOMENICI. Mr. President, I 
would like to ask the Senator from 
Utah [Mr. HATCH] if he would yield for 
the purpose of a brief colloquy. 

Mr. HATCH. I will gladly yield to my 
friend, the Senator from New Mexico 
(Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, I be- 
came involved in this issue when the 
problem of lung cancer and other res- 
piratory diseases among uranium min- 
ers was brought to my attention 12 
years ago and I introduced the first bill 
to provide compensation to uranium 
miners. Since then, I have taken an ac- 
tive role in an effort to obtain com- 
pensation for the Navajo and other ura- 
nium miners. I am proud to be a co- 
sponsor of the Atmospheric Nuclear 
Testing Compensation Act, which I 
think is long overdue. I would like to 
pose a question to my good friend and 
distinguished colleague, Senator 
HATCH. Does this legislation address 
the special circumstances of the Nav- 
ajo uranium miners and the Federal 
Government’s trust responsibilities to 
them? 

Mr. HATCH. Yes, it does. The legisla- 
tion recognizes that the Federal Gov- 
ernment owes a special fiduciary duty 
to native Americans, which it 
breached, and therefore gives them spe- 
cial treatment. Any former uranium 
miner that meets the requirements of 
the act, but who is also a member of an 
Indian tribe, and has developed mod- 
erate or severe silicosis of 
pneumoconiosis will be eligible for 
compensation under the act. 

Mr. DOMENICI. Mr. President, I 
would like to especially mention the 
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contribution that this special group of 
victims had made. Many of the ura- 
nium miners were native Americans— 
primarily members of the Navajo na- 
tion—to whom the Federal Govern- 
ment owes a special fiduciary duty of 
care. The Federal Government has a 
longstanding trust relationship with 
native Americans that is based on the 
treaties and agreements that we, as a 
nation, have with their tribes. This 
higher level of responsibility includes a 
duty to protect the health of native 
Americans and to provide for their 
health care. In addition, the Federal 
Government had responsibility for the 
management of tribal natural re- 
sources and mine safety as well as the 
health of the miners during the time 
the miners worked in the uranium 
mines. 

All of the uranium miners performed 
a service for our Nation, and our Na- 
tion owed them a special obligation to 
protect their health. We did not ade- 
quately fulfill that duty, and I believe 
we must make special efforts to com- 
pensate them for that error. I com- 
mend the Senator from Utah for 
amending this legislation to provide 
compensation to the Navajo for the se- 
rious respiratory diseases—moderate or 
severe silicosis and pneumoconiosis— 
that they contracted. 

Mr. DECONCINI. Would the Senator 
from New Mexico yield so that I may 
join in this colloquy? 

Mr. DOMENICI. I gladly yield to my 
good friend, the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I also 
became aware of this issue many years 
ago and am proud to cosponsor this 
legislation. The uranium miners la- 
bored, and the downwinders unwit- 
tingly served, to protect the national 
security interests of this country. 
Their case presents a moral question 
for the Congress: What is the appro- 
priate response when the Federal Gov- 
ernment knowingly subjects innocent 
people to severe health hazards, but 
the courts lack authority to provide an 
adequate remedy? The Atmospheric 
Nuclear Testing Compensation Act is 
the appropriate compassionate re- 
sponse. 

Many of my Navajo constituents 
worked in uranium mines near Cam- 
eron and Tuba City, AZ. From my per- 
spective as a member of the Select 
Committee on Indian Affairs, the treat- 
ment of these native American ura- 
nium miners strikes me as a blatant 
disregard of the trust responsibility. 

The Federal Government has a his- 
toric and unique legal relationship 
with native Americans under which it 
accepted the responsibility to provide 
for and protect the health of native 
Americans. Most native Americans are 
completely dependent upon the Indian 
Health Service for their health care. 
The native American miners depended 
on the IHS doctors to warn them and 
protect them from the harmful effects 


CONGRESSIONAL RECORD—SENATE 


of employment in the mines. While it 
is tragic that the Federal Government 
placed the national security interests 
above the health of the miners—native 
Americans and nonnative Americans— 
it is shameful that the IHS did not ful- 
fill its special obligations to native 
Americans by warning them of the 
risks or effectively implementing mine 
safety standards. 

I agree that this legislation should 
compensate native Americans for the 
serious respiratory diseases that 
stemmed from the Federal Govern- 
ment’s negligent acts. As I understand 
it, the respiratory diseases that are 
most prevalent among these native 
American miners are silicosis or 
pneumoconiosis. There is a require- 
ment in the act that those eligible for 
compensation have a moderate or se- 
vere case because the intent of this leg- 
islation is to compensate those individ- 
uals with serious respiratory diseases. 

These native Americans lived in very 
remote areas of Utah, New Mexico, and 
Arizona. Unfortunately, some of these 
people had great difficulty even getting 
to the IHS treatment facilities and 
may therefore have few, if any, medical 
records. In addition, even if they could 
reach IHS very few pulmonary special- 
ists have been available to treat them. 
Consequently, the diagnosis contained 
in their records are often ambiguous. 

In light of the breach of the Federal 
Government's trust responsibilities to 
native Americans and the consequent 
difficulties they and their families will 
have in proving their claims, I believe 
those that review these claims should 
review them liberally. Where there is 
an ambiguity, evidence should be con- 
sidered in a light most favorable to the 
native American claimants. Senator 
HATCH, is this not the intent of the 
committee? 

Mr. HATCH. Yes it is. 

Mr. McCAIN. Would the Senator from 
Utah yield so that I may join this col- 
loquy on the issues of the injuries suf- 
fered by Indian people? 

Mr. HATCH. I am delighted to yield 
to my friend from Arizona. 

Mr. MCCAIN. Mr. President, I rise 
today in support of the Atmospheric 
Nuclear Testing Compensation Act. 
This legislation provides a long over- 
due remedy to victims who have been 
denied redress by a judicial system 
that is not equipped to provide them a 
remedy. I would like to commend Sen- 
ator HATCH and Senator KENNEDY for 
their efforts to provide relief to those 
who have suffered from mistakes of the 
Federal Government. I would also like 
to voice my agreement with Senators 
HATCH, DOMENICI, and DECONCINI that 
the claims of native Americans should 
be reviewed liberally. 

The Federal Government does indeed 
owe special obligations to Indian na- 
tions. In exchange for lands ceded to 
the United States by Indian tribes 
under the provisions of treaties, execu- 
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tive orders, and various acts of the 
Congress, the Federal Government has 
assumed various fidiciary duties. The 
Snyder Act of 1921 provided the formal 
legislative authorization for Federal 
health care for Indians by authorizing 
the Secretary of the Interior to expend 
funds for the relief of distress and 
conservation of the health of Indians.” 
The Federal Government has provided 
health care to native Americans since 
the early 19th century and our most re- 
cent declaration regarding Indian 
health care is in the 1988 amendments 
to the Indian Health Care Improvement 
Act of 1976. 

As vice chairman of the Select Com- 
mittee on Indian Affairs, I know what 
medical care is available to native 
Americans. Unfortunately, the situa- 
tion today is not very different from 
that which gave rise to the Indian 
Health Care Improvement Act of 1976, 
where the Congress found, ‘‘the unmet 
health needs of the American Indian 
people are severe and the health status 
of the Indians in far below that of the 
general population of the United 
States.” Some of the reasons cited in 
the 1976 act included, inadequate, out- 
dated, and undermanned facilities; 
shortages of personnel; insufficient lab- 
oratory and hospital services; lack of 
access to health services due to remote 
residences, undeveloped communica- 
tion and transportation systems; and 
lack of safe water and sanitary waste 
disposal services. 

Although improvements have been 
made since 1976, I know that many of 
these problems still exist. Conditions, 
for example, on the Navajo Reservation 
are such that it is often difficult for 
these very ill people to reach IHS 
treatment centers. Therefore, Senator 
DECONCINI is quite right, many of these 
may have incomplete medical records 
because of the inaccessibility of treat- 
ment centers. Moreover, because medi- 
cal specialists have not been readily 
available, the examining physicians 
may not have had the expertise to di- 
agnose some of the diseases covered in 
this legislation. I fear that this may 
unfairly penalize some deserving vic- 
tims. 

The intent of the legislation is to be 
compassionate. I share the belief of 
Senator DECONCINI that when the 
claims of native American uranium 
miners are reviewed, they should be re- 
viewed with liberality. If there are any 
grey areas, claims should be reviewed 
in favor of granting compensation to 
Indian claimants. 

In addition, I believe that Indians 
should be compensated for other dis- 
eases contracted as a result of the Gov- 
ernment's breach of its trust respon- 
sibilities, namely moderate or severe 
silicosis and pneumoconiosis. It is my 
understanding that S. 1994 provides for 
such compensation and I am therefore 
pleased to cosponsor this bill. 
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Mr. INOUYE. Will the Senator from 
Utah yield so that I might join in this 
colloquy? 

Mr. HATCH. I gladly yield to my dis- 
tinguished colleague, Mr. INOUYE, the 
chairman of the Select Committee on 
Indian Affairs. 

Mr. INOUYE. Mr. President, as co- 
sponsor of the Atmospheric Nuclear 
Testing Compensation Act I am proud 
that this body is preparing to right a 
longstanding injustice, and as chair- 
man of the Select Committee on Indian 
Affairs, I would like to underscore 
some of the Statements that my col- 
leagues have just made. 

The Federal Government certainly 
has a unique political relationship with 
native Americans. In this cir- 
cumstance, the native American min- 
ers could not speak English—and as I 
understand it there is no word in the 
Navajo language for “radiation’’—and 
thus these miners had no understand- 
ing of the dangers presented by their 
employment. They looked to the only 
doctors available, the Indian Health 
Service, who examined them and stud- 
ied them, to inform and protect them 
from those hazards. By failing to in- 
form them of the dangers, the Federal 
Government violated its obligations to 
them. By failing to ensure mine safety 
standards, when it knew that ventila- 
tion of the mines would alleviate the 
problem, it violated its obligation to 
them. I agree that the Federal Govern- 
ment should compensate native Amer- 
ican uranium miners for the con- 
sequences of its negligent acts. 

With the enactment of the Indian 
Health Care Improvement Act of 1976 
the Congress declared “that it is the 
policy of this Nation, in fulfillment of 
its special responsibilities and legal ob- 
ligation to the American Indian people, 
to meet the national goal of providing 
the highest possible health status to 
Indians and to provide existing Indian 
health services with all resources nec- 
essary to effect that policy.” With that 
act, we recognized that our Nation has 
fallen short of meeting our obligations 
to native Americans. As my colleague, 
Senator McCAIN, pointed out, although 
provision of health care to native 
Americans has improved, problems per- 
sist. Because of the inadequacy and in- 
accessibility of treatment facilities, 
and shortages of specialists during the 
time period covered by the act, as well 
as up to the present, I am sure that na- 
tive Americans who will be eligible 
under this act will have difficulties 
proving their claims. Therefore, I agree 
that the native American claims 
should be reviewed with liberality. 

Mr. HATCH. I would like to point out 
that such special treatment of native 
American claims would not be racially 
motivated or discriminatory. The rela- 
tionship between the Federal Govern- 
ment and Indian tribes is a political 
one and therefore, this would be politi- 
cally based and not racially based. Is 
that true? 
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Mr. MCCAIN. Yes, it is true. The Fed- 
eral Government accords Indian na- 
tions special status because of the gov- 
ernment-to-government relationship. 
The Supreme Court has ruled that such 
special status is not discriminatory be- 
cause the classification is based on a 
political relationship and not race. Ex- 
amples of our special treatment of In- 
dian and native peoples can be found in 
the Indian Reorganization Act of 1934 
which accords employment preferences 
for qualified Indians in the Bureau of 
Indian Affairs, and the Buy Indian Act, 
enacted in 1910, which provides for In- 
dian preferences in Federal contract- 
ing. The Atmospheric Nuclear Testing 
Compensation Act is, in my view, en- 
tirely consistent with 200 years of Fed- 
eral law and policy relating to Indian 
and native peoples. 

Mr. DOMENICI. Mr. President, I 
would like to ask the Senator from 
Utah [Mr. HATCH] if he would yield for 
the purpose of a brief colloquy. 

Mr. HATCH. I will gladly yield to my 
friend, the Senator from New Mexico 
[Mr. DOMENICI]. 

Mr. DOMENICI. Mr. President, I be- 
came involved in this issue when the 
problem of lung cancer and other res- 
piratory diseases among uranium min- 
ers was brought to my attention 12 
years ago and I introduced the first bill 
to provide compensation to uranium 
miners. Since then, I have taken an ac- 
tive role in an effort to obtain com- 
pensation for the Navajo and other ura- 
nium miners. I am proud to be a co- 
sponsor of the Atmospheric Nuclear 
Testing Compensation Act, which I 
think is long overdue. I would like to 
pose a question to my good friend and 
distinguished colleague, Senator 
HATCH. Does this legislation address 
the special circumstances of the Nav- 
ajo uranium miners and the Federal 
Government’s trust responsibilities to 
them? 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

Without objection, the amendment is 
agreed to. 

So the amendment (No. 1617) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 1618 
(Purpose: To require the Secretary of Energy 
to establish the Midcontinent Energy Re- 
search Center at the University of Kansas) 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk on behalf of 
the Senator from Kansas [Mr. DOLE], 
the Republican leader. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Wyoming [Mr. WALLOP], 
for Mr. DOLE, proposes an amendment num- 
bered 1618. 
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Mr. WALLOP. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 344, between lines 18 and 19, insert 
the following new section: 

SEC. 13120. MIDCONTINENT ENERGY RESEARCH 
CENTER 


(a) FINDING.—Congress finds that petro- 
leum resources in the midcontinent region of 
the United States are very large but are 
being prematurely abandoned. 

(b) PURPOSES.—The purposes of this section 
are to— 

(1) improve the efficiency of petroleum re- 
covery; 

(2) increase ultimate petroleum recovery; 
and 

(3) delay the abandonment of resources. 

(c) ESTABLISHMENT.—The Secretary shall 
establish the Midcontinent Energy Research 
Center at the University of Kansas in Law- 
rence, Kansas, (referred to in this section as 
the Center“) to- 

(1) conduct research in petroleum geology 
and engineering focused on improving the re- 
covery of petroleum from existing fields and 
established plays in the upper midcontinent 
region of the United States; and 

(2) ensure that the results of the research 
described in paragraph (1) are transferred to 
users. 

(d) RESEARCH.— 

(1) IN GENERAL.—In conducting research 
under this section, the Center shall, to the 
extent practicable, cooperate with agencies 
of the Federal Government, the States in the 
midcontinent region of the United States, 
and the affected industry. 

(2) PROGRAMS.—Research programs con- 
ducted by the Center may include— 

(A) data base development and transfer of 
technology; 

(B) reservoir management; 

(C) reservoir characterization; 

(D) advanced recovery methods; and 

(E) development of new technology. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


Mr. DOLE. Mr. President, today Iam 
bringing before the Senate an amend- 
ment to establish a Midcontinent En- 
ergy Research Center at the University 
of Kansas. 

It has been estimated that 325 billion 
barrels of oil remain in existing na- 
tional oil fields that have been pre- 
maturely abandoned. Clearly, any well- 
balanced national energy strategy 
must work to end this horrible waste of 
our natural resources. By improving 
the efficiency of petroleum recovery 
and delaying the abandonment of re- 
sources, our country can dramatically 
increase its ultimate petroleum recov- 
ery. 

The University of Kansas Energy Re- 
search Center is uniquely qualified for 
this task. Operating since 1981, the KU 
center has a nationally well-regarded 
program emphasizing technology 
transfer. Getting the technology to the 
driller is key because many of the oper- 
ators in the midcontinent energy area 
are independents who have almost no 
research support. 
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I urge my colleagues to support the 
establishment of the Midcontinent En- 
ergy Research Center at the University 
of Kansas. 

Mr. WALLOP. Mr. President, this 
amendment has been cleared, to my 
knowledge, on both sides. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, without objection, the amend- 
ment is agreed to. 

So the amendment (No. 1618) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, the 
amendment No. 1614 should be listed 
with Senator CHAFEE as a cosponsor of 
the amendment, and I so ask unani- 
mous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that three amend- 
ments be taken off the list as follows: 
A Riegle amendment on limits on par- 
ticipation by companies; a Riegle 
amendment on PUHCA books and 
records, both of those were covered in 
amendments yesterday; and a Riegle 
amendment on environmental restora- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ADAMS. Mr. President, I ask 
unanimous consent that I may proceed 
as though in morning business for a pe- 
riod not to exceed 7 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE BUSH HEALTH CARE 
PROPOSAL 


Mr. ADAMS. Mr. President, in his 
State of the Union, President Bush 
called for comprehensive health care 
reform. But yesterday in Cleveland he 
offered us only Band-Aids, not real re- 
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form. This plan is what I call the ‘‘two- 
too-too” plan. It took 2 years to de- 
velop but it is too little, too late. 

For 2 years the President’s health 
care task force studied the plan, and 
they finally agree we face a major 
health crisis. This major health crisis 
is in and a part of our health care sys- 
tem. We have all known this for many 
years and have been trying to do some- 
thing. We are grateful that this has 
now been acknowledged because, as 
Senator CHAFEE said yesterday, maybe 
with the recognition by the adminis- 
tration that something needs to be 
done, we can move these health care 
plans which have already passed out of 
committee in the Senate and are mov- 
ing in the Congress, so that we will get 
a comprehensive health care plan, be- 
cause costs are out of control and mil- 
lions of people simply do not have ac- 
cess to health care. 

The disappointing truth, however, of 
the Bush proposal and why I cannot 
support the proposal that came out in 
the speech in Cleveland is it will do 
nothing to change the system. The 
plan does not match the diagnosis and 
does not offer a cure. 

First, it does not control costs. It is 
now estimated that $800 billion or 13 
percent of our GNP goes for health care 
costs. It does not ensure access. It does 
not guarantee choice or quality health 
care. Tax credits or vouchers just are 
not enough to help low-income fami- 
lies. These are families that are work- 
ing full time but there is not enough in 
this for them to purchase health care. 
These families do not have the money 
up front to buy health care when they 
may receive a tax credit a year later, 
or they may not pay any taxes on 
which to apply a credit. Therefore, 
they will have to go through a com- 
plicated process of getting an insured 
credit. 

Income tax deductions will not help 
middle-class Americans who do not 
have health care now. What will they 
deduct if they do not get the medical 
care they need because they have in- 
surance. Under this plan, we will be 
asking people to buy more and more 
expensive care. 

Iam really surprised at the President 
because he waited so long to offer us so 
little. But I am grateful at least we 
have something with which we can say 
we are going to start to work with. 

He bashed the Medicare Program, a 
program that provides universal cov- 
erage for our elderly, and he threatens 
to go after it with a hatchet, continu- 
ing a 10-year pattern of cutting Medi- 
care. He ignores the long-term health 
care for which America’s elderly and 
their families are clamoring. 

We need health care reform, and we 
must build on the best of our current 
system. We need a plan that is not 
afraid to make serious and meaningful 
changes. That is the type of plan that 
I am grateful I had the opportunity to 
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be a part of drafting in the Senate com- 
mittee during these last 3 weeks. 

Health America which has been sup- 
ported and was started by the majority 
leader and the task force of the Demo- 
cratic Party is a responsible approach. 
It guarantees individuals coverage. It 
guarantees controls of skyrocketing 
costs. And it maintains individual 
choice of doctors, and of hospitals. 

This maintains the insurance-type 
system. It would also reform—and we 
support this portion of President 
Bush’s proposal—the small insurance 
market for business to eliminate pre- 
existing medical conditions and other 
barriers to access. It does not do you 
any good to have a plan if you are not 
allowed to participate in it or if mem- 
bers of your family are not allowed to 
participate in it; and it will enhance 
our public health care by improving 
the quality of care for everyone. 

Today President Bush tried to use 
language of health care reform to mask 
what is really a do-nothing proposal for 
the American people. The only thing 
his plan will do at this point—that is 
why we have to improve it—is to trans- 
fer more money out of the pockets of 
ordinary people and businesses and 
into the pockets of the insurance in- 
dustry. That is not health care reform. 
That is status quo. 

The plan that I call for and the plan 
that has been called for as Health 
America is a plan that has been devel- 
oped over many, many years, over 
many reports, and adopts many of the 
recommendations of the Pepper Com- 
mission. 

I also, with Senator SIMON, offered an 
amendment which is now part of their 
bill which would control costs up to 
hundreds of billions of dollars by sim- 
ply providing that States can opt out 
of this plan, which is the employer 
plan, and go to a single-payer plan if 
they want. That is going to be some- 
thing that is going to be debated at 
great length in this Chamber. 

The second part is that there be a ne- 
gotiation between the insurance pro- 
viders and doctors, the people who are 
paying and the people who are serving 
it, on what the basic fee should be 
under these basic services under Health 
America. If they cannot agree, it will 
be done by mandatory arbitration so 
we get a true control of costs but not 
an arbitrary one; one that is worked 
out by the parties who are living and 
working in the field. 

But most important of all, every 
family will have the opportunity to ei- 
ther belong to the employers’ plan or 
to an insurance plan that the Govern- 
ment will create out of the Medicaid 
system so that they will have access to 
basic services. 

I just hope—I really go further than 
that, Mr. President—I pray that the 
President will work with us and not 
just be stuck with tax and credits but 
will go with the true reforms that we 
have started. 
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I have also introduced a long-term 
home health care bill which will be fol- 
lowing behind this, I hope, which would 
be funded by an increase in certain pre- 
miums for the higher income that are 
on Medicare and on the disabled. It can 
be financed and will, but it has to be 
taken in slow steps and we recognize 
that. But it is something that I have 
put forth so that we can look at it, and 
begin to talk about it. 

But most important of all is that we 
move forward with this health care 
plan for the average American citizen 
who is just a job loss away, or shift of 
job away, from losing health care bene- 
fits. 

We have moved on this in the Con- 
gress. I hope we pass it. And we are cer- 
tainly willing to negotiate on points 
that people may have differences, but if 
we do not pass this, we fail a duty to 
the American people. 

I thank the President. I thank the 
committee for their time. I yield the 
floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ADAMS. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

— 


NATIONAL EMERGENCY SECURITY 
ACT 


Mr. GORTON. Mr. President, I intend 
at this point to speak generally in 
favor of the bill crafted by the distin- 
guished Senator from Louisiana and 
the Senator from Wyoming. 

Mr. President, though I firmly be- 
lieve that the Persian Gulf war was 
fought primarily for reasons and prin- 
ciples other than to preserve this Na- 
tion’s supply of imported oil, I do not 
deny that the Nation’s energy security 
was an important factor in our decision 
to liberate Kuwait. This undeniable 
fact has led us all to reassess U.S. en- 
ergy policy and has, I hope, given us 
the political will to change that policy 
to incorporate the lessons we learned 
in the gulf war, and to at least start us 
on the road toward a greater degree of 
energy independence. 

The bill currently before the Senate 
is a somewhat diluted representation of 
that political will. On the one hand, 
this bill contains a variety of strong 
provisions that will promote energy ef- 
ficiency, increase the use of renewable 
energy, and modify regulations that in- 
hibit the wise use of domestic energy 
resources. The bill will create job op- 
portunities for many Americans. It will 
improve the quality of our environ- 
ment. This country has waited for 
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more than a decade for this opportu- 
nity. 

On the other hand, this proposal does 
not include the one provision that 
would, by itself, do more to enhance 
our national energy security than all 
of the other titles of the bill combined. 
I speak, of course, Mr. President, of the 
CAFE standards proposals, which I 
have introduced with the distinguished 
Senator from Nevada [Mr. BRYAN]. 

Frankly, Mr. President, I am not cer- 
tain that it was a good strategic deci- 
sion on the part of the promoters of 
CAFE standards not to offer the Bryan- 
Gorton CAFE bill, S. 279, as an amend- 
ment at this point. When fully imple- 
mented, S. 279 would reduce our de- 
pendence on oil by 2.8 million barrels 
per day, and would result in a signifi- 
cant improvement in domestic air 
quality. It seems irrational that we are 
not at least discussing such a measure 
or proposing amendments to such a 
measure within the context of this bill. 
We will, however, live to fight that bat- 
tle another day. 

As for those measures that are in- 
cluded in S. 2166, many will indeed con- 
tribute to our national energy security 
and environmental quality. I am par- 
ticularly pleased that the Senate has 
chosen to endorse a national effort to 
adopt a least-cost energy planning 
strategy. The Pacific Northwest has 
been a national leader in this field for 
more than a decade, and is proving 
that such a system is both practicable 
and in the long-term best interests of 
the region. 

This bill also establishes an aggres- 
sive energy efficiency program under 
which national efficiency standards 
will be developed for industrial equip- 
ment, lighting, windows, showerheads, 
buildings, and manufactured housing. 
It will also require State utility com- 
missions to eliminate fiscal disincen- 
tives for utility investment in con- 
servation. Again, I am proud to say 
that these are all fields in which the 
Northwest has been a pace setter, rath- 
er than a follower. 

To promote the use of alternative 
fuels, S. 2166 places Federal, State, mu- 
nicipal, and private vehicle fleets on an 
aggressive alternative fuel vehicle buy- 
ing schedule, under which nearly all 
new fleet vehicles will use alternative 
fuels by 2000. 

Pierce County Transit in my State 
has gotten a head start on this legisla- 
tion by purchasing natural gas-powered 
buses, of which it will have 50 running 
by the end of this year. The perform- 
ance of those vehicles has thus far been 
excellent, and I look forward to similar 
results across the Nation. 

On the production side of the energy 
equation, S. 2166 will facilitate the pro- 
duction and transportation of clean 
burning natural gas, and will encour- 
age the development of a variety of in- 
novative and promising renewable en- 
ergy resources. 
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The bill will also reform the licens- 
ing process for nuclear powerplants in 
a way that will maintain the Nuclear 
Regulatory Commission's stringent 
safety review responsibilities, but at 
the same time reduce the opportunity 
for nuclear power opponents to inap- 
propriately delay projects using dila- 
tory tactics. This reform will help revi- 
talize our nuclear power industry and 
will subsequently reduce domestic 
emissions of greenhouse gases. 

The development of oil and gas re- 
sources on the Outer Continental Shelf 
is also a stated priority in this legisla- 
tion. I am more skeptical about this 
section of the bill than most others, be- 
cause I am unwilling to see the spec- 
tacular coastline of Washington State 
threatened by OCS development. 

For this reason, I will offer, at some 
point in this debate, an amendment 
that will codify the existing adminis- 
trative moratorium barring that OCS 
development off Washington shore 
until the year 2000. 

All in all, this is a good bill—not per- 
fect, not all-encompassing, but very 
good. Congratulations are due to the 
Senator from Louisiana and the Sen- 
ator from Wyoming, together with the 
members of their committee, on their 
work. They know better than I how dif- 
ficult it has been to reach this point. 

I express the hope simply that the 
Senate will work with the House to put 
a signable energy bill on the Presi- 
dent’s desk before the end of this Con- 


gress. 
I yield the floor. 
AMENDMENT NO. 1619 
(Purpose: To condition company participa- 
tion in certain programs on nondiscrimina- 
tion against U.S. manufacturers of vehicle 
parts) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON], for Mr. LEVIN, proposes an amendment 
numbered 1619. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 31, line 20, after the period, insert 
the following new sentence: ‘‘The regulations 
governing compliance with sections 4102, 
4103, and 4104 shall be developed in consulta- 
tion with the Secretary of Commerce and 
shall require that the procurement practices 
of manufacturers of alternative fuel vehicles 
and diesel trucks that are purchased, leased, 
or otherwise acquired in order to meet the 
requirements of such sections do not dis- 
criminate against United States manufactur- 
ers of motor vehicle parts.“. 

On page 38, between lines 8 and 9, insert 
the following new paragraph: 

(2) the openness of a manufacturer's pro- 
curement practices to United States manu- 
facturers of vehicle parts; 


1952 


On page 38, line 9, strike (2) and insert 
) . 

On page 38, line 17, strike (3) and insert 
"(4)", 

On page 38, line 22, strike (4)“ and insert 
"(5)". 

On page 39, line 3, strike (5)“ and insert 
“(6)”, 

be page 39, line 11, strike (6)“ and insert 
“ye 

On page 39, line 14, strike (7) and insert 
80. 

oa page 39, line 20, strike “(8)” and insert 
090 

On page 40, between lines 4 and 5. insert 
the following new paragraph: 

(2) the procurement practices of the manu- 
facturer do not discriminate against United 
States manufacturers of vehicle parts; 

On page 40, line 5, strike (2)“ and insert 
3). 

On page 40, line 22, strike (3) and insert 
640. 

On page 41, line 3, strike (4) and insert 
65)“. 

On page 334, between lines 13 and 14, insert 
the following new subsection: 

(g) DOMESTIC PARTS MANUFACTURERS.—In 
carrying out this section, the Secretary, in 
consultation with the Secretary of Com- 
merce, shall issue regulations to ensure that 
the procurement practices of participating 
vehicle and associated equipment manufac- 
turers do not discriminate against United 
States manufacturers of vehicle parts. 

On page 334, line 14, strike (g)“ and insert 
ch)“. 

On page 334, line 22, strike ‘(h)’’ and insert 
). 

On page 335, line 22, strike “(i)” and insert 
SHI): 

Mr. LEVIN. Mr. President, the 
amendment I am proposing would con- 
dition company participation in var- 
ious alternative fuel programs on non- 
discrimination against U.S. parts sup- 
pliers. 

United States auto parts suppliers 
produce top quality parts at competi- 
tive prices, but have found it virtually 
impossible to sell to the Japanese auto- 
makers both in Japan and here in the 
United States. This inability to sell to 
the Japanese automakers combined 
with the recession in the auto industry 
have resulted in record numbers of 
United States partsmakers going out of 
business. By one estimate, one U.S. 
partsmaker goes bankrupt every 16 
hours. 

We have about a $5 billion auto parts 
trade surplus excluding Japan. But we 
have less than 1 percent of the Japa- 
nese $102 billion auto parts market, 
and our $11 billion auto parts trade def- 
icit with Japan is growing. Here at 
home we have not fared that much bet- 
ter. The Japanese transplant that has 
been in the United States the longest 
still only buys about 16 percent of its 
parts from traditional United States 
partsmakers, importing the rest or 
sourcing from transplanted Japanese 
partsmakers. 

This amendment would condition 
company participation in alternative 
fuel fleets and electric vehicle research 
and development and demonstration 
programs on their not discriminating 
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against U.S. parts suppliers. It sends 
the message that the Congress is con- 
cerned about our domestic parts indus- 
try, and makes clear that if a company 
wants to benefit from Government pro- 
grams it cannot discriminate against 
competitive U.S. partsmakers. 

Mr. JOHNSTON. Mr. President, this 
amendment by Senator LEVIN would 
condition company participation in 
various alternative fuels programs on 
nondiscrimination against U.S. parts 
suppliers. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

The question is on agreeing to the 
amendment. 

The amendment (No. 1619) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. BURNS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. MOYNIHAN. I ask unanimous 
consent that I might proceed for 5 min- 
utes as in morning business. 

The PRESIDING OFFICER. Without 
objection, the Senator may proceed. 

Mr. MOYNIHAN. Mr. President, I 
have important and reassuring news 
for the Senate. I have read in the New 
York Times this morning that a secret 
report at the Central Intelligence 
Agency has cleared the agency of the 
charges that earlier secret reports were 
politically slanted. 

The details of this secret report are 
reported in full by that formidable 
journalist, Elaine Sciolino, under the 
heading ‘C.I.A Panel Rejects View 
That Reports Were Slanted." 

The head of the CIA, Mr. Gates, was 
evidently not available to comment. 
The lead story in the New York Times 
reports that he is in the Middle East 
arranging the overthrow of the head of 
the Government of Iraq. 

The report is evidently the work ofa 
Mr. Edward W. Proctor who was Dep- 
uty Director of Intelligence, DDI, in 
the 19708. 

It says, and I quote from this secret 
report as printed in the Times: 

Distortion was not perceived as pervasive 
and had much to do with poor people-man- 
agement skills and misperceptions arising 
from the review, coordination and editing of 
an analyst’s work. 

We are glad to know that distortion 
was not pervasive and the psycho-bab- 
ble about people management skills is 
reassuring in the sense that the CIA is 
entering the mainstream of the Amer- 
ican bureaucracy and is no longer an 
organization on the periphery. 

But, sir, may I say, as one who raised 
these issues along with others, that 
there was never any charge from us of 
distortion and political slanting. It was 
simply that an enormous event had 
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been missed, which was the collapse of 
communism and of the breakup of the 
U.S.S.R. in the face of the evidence and 
an analytic argument that it was com- 
ing. 
In the full issue of Foreign Affairs, 
Adm. Stansfield Turner, in the open, 
speaks of the “enormity of the failure” 
of the intelligence community. It was 
his community, his watch. This is an 
admiral. He said “I was there, saying 
that the standard of living in the 
U.S.S.R. was about that of the United 
Kingdom. 

In the current issue of Foreign Serv- 
ice Journal they speak of the gar- 
gantuan failure of the Agency to un- 
derstand the problems of Communist 
economies.” 

No one is charging bad faith, and by 
speaking to the issue of bad faith they 
avoid the enormity of the failure itself. 
The economists speak to this. Dale 
Jorgenson of Harvard said that the 
failure to understand the coming col- 
lapse of the Soviet economy and of 
these managed economies generally, 
was comparable to the incapacity of 
economists to figure out the problems 
of the 1930's. 

There is nothing wrong with being 
wrong. It is only wrong when you deny 
it, when you avoid it, when you divert 
attention from it. 

I fear, sir, that the Agency is 
frittering away its authority with this 
kind of behavior, to have a secret re- 
port and give it to the press imme- 
diately—not the Presiding Officer, not 
to me, not to any Senator that I know 
of, although you can read about it in 
the Times. 

I fear the secrecy system is out of 
control because it has no means to cor- 
rect itself. You know, the secrecy sys- 
tem got us to the point where in 1987, 
2 years before the Berlin Wall came 
down, the Central Intelligence Agency 
was reporting that per capita income 
in East Germany was higher than in 
West Germany. If you believed that, 
you will believe anything, and we did. 

Well, it is not so much a problem 
that we made a mistake as it is that we 
are denying the mistake. 

In this morning’s Washington Post a 
fine editorial speaks very positively 
about the proposals by Senator BOREN 
and Mr. MCCURDY on the reorganiza- 
tion of the intelligence community. 

I ask unanimous consent that Ms. 
Sciolino’s article and the Washington 
Post editorial be printed in the RECORD 
at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CIA PANEL REJECTS VIEW THAT REPORTS 

WERE SLANTED 
(By Elaine Sciolino) 

WASHINGTON, February 6.—A Central Intel- 
ligence Agency task force appointed in the 
aftermath of the grueling confirmation hear- 
ings of Robert M. Gates as the country’s es- 
pionage chief rejects the assertion that the 
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agency has systematically slanted intel- 
ligence over the years, C.I.A. officials said 
today. 

The findings, included in a classified report 
recently submitted to Mr. Gates for his ap- 
proval, largely blame poor management and 
the inexperience of some analysts for allow- 
ing the perception of purposely slanted intel- 
ligence to flourish, a view articulated by Mr. 
Gates during his confirmation hearing last 
November. 

“Distortion was not perceived as pervasive 
and had much to do with poor people-man- 
agement skills and misperceptions arising 
from the review, coordination and editing of 
an analyst’s work,” said an agency official 
who paraphrased the panel’s report. But the 
official, who spoke on the condition of ano- 
nymity, added that the report concluded 
that a few instances of modest concern" 
warranted ‘remedial action.“ 

As an in-house body, the panel was not ex- 
pected to criticize the agency harshly or to 
make drastic recommendations. And the re- 
port, which was never intended to be made 
public, has already been criticized by some 
former and current intelligence officials for 
not going far enough. 

The panel was established by Mr. Gates as 
one of a dozen study groups after he was con- 
firmed as Director of Central Intelligence. It 
was headed by Edward W. Proctor, who was 
Deputy Director of Intelligence in the 1970's 
and who now works for the agency on a con- 
tract basis. 

The panel defined the slanting of intel- 
ligence, or “politicization,” narrowly, de- 
scribing it as the alteration, delay or sup- 
pression of an assessment to avoid offending 
a policymaker. At the hearings, critics char- 
acterized the problem more broadly, to in- 
clude the skewing of analysis to influence 
decision making or to promote the personal 
views of an analyst or manager. The critics 
said it even extended to the fostering of an 
intimidating atmosphere that led to self-cen- 
sorship among analysts. 

The report, which was based on interviews 
with more than 100 agency analysts and 
Managers and written surveys submitted 
anonymously by 250 others, did not deny 
that analysts asserted that intelligence had 
been tailored. Indeed, the surveys were full 
of sharp complaints, particularly among 
less-experienced analysts, that managers had 
unfairly edited, delayed or rejected reports 
because they did not conform to what the 
manager thought they should say. 

Many in the agency also complained that 
their work was unnecessarily edited or 
changed in the review process in which sev- 
eral analysts examine the reports before 
they are approved. 

MORE TRAINING SUGGESTED 

Agency officials say that the surveys accu- 
rately reflect the views of the analytical side 
of the agency. More than 75 percent of those 
chosen at random to participate returned the 
surveys. 

The report recommended on-the-job train- 
ing for analysts and managers to better un- 
derstand the importance of objective intel- 
ligence, a reduction in the layers of review, 
the inclusion of dissenting views in analyt- 
ical papers, the encouragement of full debate 
of issues and the publication of internal pro- 
cedures to deal with accusations of 
politicization. 

The recommendations do not seem to go 
beyond those made by Mr. Gates at the hear- 
ings. 

“If that’s what the recommendations are, 
they all sound good, but they aren't as far- 
reaching as many observers, including my- 
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self, feel is necessary,” said Harold P. Ford, 
a former senior analyst who testified against 
Mr. Gates at the hearings and who still 
works part-time for the agency as a consult- 


ant. 

Mr. Ford said that the tailoring of intel- 
ligence was never “pervasive” in the agency. 
But he added, “Where it did exist it was 
more than just a matter of misperceptions 
and poor management skills.” He continued, 
“It sounds as though they're treating the 
matter very gingerly.” 

TRYING TO EXPLAIN TAILORING 

One official who praised the report said 
that many of the complaints came from 
younger, less-experienced analysts who 
might have tailored their papers to please 
their superiors. Another official noted that 
analysts at the agency always tended to be- 
lieve that their work is edited or suppressed 
because it is politically incorrect, while 
managers would argue that it may not be 
good enough or does not reflect the institu- 
tional view of the agency. 

But other current and former intelligence 
officials said that the report missed the 
point. 

“To conclude that politicization is not 
widespread is irrelevant,” said one intel- 
ligence official. “What’s important is that 
it's happening at all, that people feel too in- 
timidated to write what they believe or that 
their views get changed by senior managers 
who want to push the conclusions in one di- 
rection.” 

Another official who had seen the report 
simply called it “cautious.” 

Mr. Gates’ confirmation as the nation's es- 
pionage chief was threatened by accusations 
by former C.I.A. officials who said that Mr. 
Gates slanted intelligence during his years 
as a senior C. IA. official in the 1980's, either 
to fit his pessimistic views of the Kremlin or 
to please his superiors. 

GATES’ ATTEMPT TO HEAL 

But Mr. Gates convinced the majority of 
the Senate Intelligence Committee that he 
was not guilty of tailoring intelligence and 
vowed to remove even the perception“ that 
intelligence could be slanted or politicized 
and to be more sensitive to agency employ- 
ees. 

In his closing statement, he admitted that 
it was “discouraging” to see that old prob- 
lems about management's role in the ana- 
lytic process and worries about the tailoring 
of intelligence “have not diminished in in- 
tensity even in the years since I left the 
agency.” 

Soon after he assumed the job as director, 
he moved to heal the wounds opened in the 
confirmation hearings. In his first message 
to senior managers, he assured them that he 
wanted to work with everyone in the agency 
and told them his door would be open to 
them. He also made phone calls to the ana- 
lysts who still work for the agency and who 
had signed sworn affidavits critical of him, 
telling them that he would not punish them 
for their actions. 

Another study group recommended the cre- 
ation of an office to devise a plan for an elec- 
tronic intelligence network that would 
transmit classified reports, maps, satellite 
photographs and graphic designs directly to 
the computer terminals of senior Adminis- 
tration officials. The agency has already 
completed a study estimating the cost of the 
network, which would send reports through- 
out the day six days a week. 

The panel also said that issues like secu- 
rity control and the effect on personnel had 
to be examined before such a network could 
be created. 
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“RIGHT KIND OF INTELLIGENCE” 

With everyone agreeing that the passing of 
the Cold War dictates a review, Congress has 
proposed a reorganization of the nation's in- 
telligence agencies; the Bush administra- 
tion’s own plan is due soon. A somewhat 
similar non-legislated initiative was 
launched in the Carter years. It entailed, as 
does this one, a challenge to the existing dis- 
position of turf. It succumbed to the weight 
that the Pentagon was able to wield at a 
time of prominent Soviet threat. The De- 
fense Department itself may still be immune 
to the sort of full-scope review of mission 
and structure that now faces the intelligence 
community. But with the diffusion of the So- 
viet threat, it becomes possible and nec- 
essary to zero in on the intelligence agen- 


cies. 

Sen. David Boren and Rep. Dave McCurdy, 
chairman of the intelligence committees, 
offer their ideas by way of inviting a dia- 
logue with the executive branch on a matter 
in which President Bush, a former chief of 
intelligence with a strong interest in the ma- 
chinery as well as the substance of policy, is 
an essential interlocutor. The chairmen do 
not mean to proceed adversarially, but they 
do mean to assert a broad reading of the 
oversight function. By tackling this project 
together, and with bipartisan support, they 
strengthen the congressional hand. It adds 
further to congressional leverage that the 
CIA is a much battle-worn agency and that 
its current director, Robert Gates, has in- 
curred heavy obligations to stay on Capitol 
Hill's good side. 

Not that the Boren-McCurdy proposals 
should be whooped through. They are com- 
plex and will require hard scrutiny. Some 
heavy turf wars are ensured by the fact that 
the proposals undertake to move around the 
expensive intelligence assets (satellites, 
electronics) of the collection agencies. Fur- 
ther controversy is added by the proposal to 
empower a new director of National Intel- 
ligence—a ‘‘czar'’—to run separate bodies 
dealing with collection, analysis and clan- 
destine operations; this last function would 
be reserved for a much-reduced CIA. Pooling 
the different departments’ now-dispersed 
analysis capabilities is a keen issue: One bu- 
reaucrat's streamlining is another's stifling 
of healthy competitive analysis. 

To insiders, the inputs—the flow of re- 
sources—may be the crux. To the rest of us, 
what must matter most are the outputs: the 
quality, timeliness and policy relevance of 
intelligence. But intelligence should not 
only produce “the right kind of intel- 
ligence,“ as Sen. Boren says. The agencies 
must be open to the outside, and they must 
respect the law. The world is changing. So 
should they. 

The PRESIDING OFFICER. [Mr. 
ROCKEFELLER]. The Senator from New 
York is recognized. 

Mr. MOYNIHAN. I thank the Chair. 

(The remarks of Mr. MOYNIHAN per- 
taining to the introduction of Senate 
Joint Resolution 254 are located in to- 
day’s RECORD under Statements on In- 
troduced Bills and Joint Resolutions.“) 

Mr. MOYNIHAN. Mr. President, see- 
ing no Senator seeking recognition, I 
respectfully suggest the absence of a 
quorum. 

Mr. HELMS. Will the Senator yield? 

Mr. MOYNIHAN. The distinguished 
Senator from North Carolina is on the 
floor and wishes to speak. 

Mr. HELMS. I thank the Senator. 
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Mr. MOYNIHAN. I look forward to 
hearing him. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 


JENNIFER KNOX SCORES 1,000TH 
BASKETBALL POINT 


Mr. HELMS. Mr. President, I thank 
you very much and I thank the able 
Senator from New York. 

Mr. President, I am going to get per- 
sonal. And I hope I will be forgiven for 
intruding on the Senate’s time for a 
couple minutes while I point with 
grandfatherly pride to a marvelous mo- 
ment in the lives of the Helms family. 
Specifically I want to brag a little bit 
about Jennifer Knox, even though I 
subscribe to that age-old axiom that 
“Bragging ain’t bragging if you can 
prove it.” 

Now, Jennifer Knox is the oldest of 
Dot’s and my five granddaughters. (We 
also are blessed with two fine 
grandsons.) Jennifer is a senior at Hale 
High School in Raleigh, and years ago, 
when she was hardly big enough to lift 
a regulation basketball, she began 
practicing, practicing the art of free 
throws. Then she developed consider- 
able skill at jump shots. 

Since she is 5 feet 7 inches tall, 
weighs 110 pounds, I have never seen 
her slam dunk. She is fast on her feet 
and executing complex plays is now al- 
most instinctive with her. 

As a result, Mr. President, this past 
Tuesday night, February 4, Jennifer 
Knox scored the 1,000th point of her 
high school career. I could not be there 
to see her do it, but I must confess I be- 
came a little misty-eyed when I 
learned about it on the telephone a few 
minutes later. 

Jennifer will go off to college in Sep- 
tember on a full scholarship or, to be 
precise, two scholarships. One was 
awarded for her basketball prowess, the 
other was awarded to Jennifer because 
of her academic record. 

I might mention, proudly, that her 
SAT score is 1280, which is far better 
than her grandfather could ever have 
done. My fellow grandfathers in the 
U.S. Senate will understand my pride 
and, as I said at the outset, I hope that 
I may be forgiven for this bragging. 

Mr. President, I thank you and I 
yield the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 
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AMENDMENT NO. 1620 
(Purpose: To amend portions of the bill per- 

taining to Public Utility Holding Company 

Act reform) 

Mr. JOHNSTON. Mr. President, I am 
very pleased to say that we have now 
reached agreement with Senator SAN- 
FORD, and Senators BOND and KASSE- 
BAUM, on the very sticky question of 
capital structures with respect to ex- 
empt wholesale generators. 

Mr. President, what the amendment 
says that this law is: 

Notwithstanding any other provision of 
Federal law, nothing in this paragraph shall 
prevent a State regulatory authority from 
taking such action, including action with re- 
spect to the allowable capital structure of 
exempt wholesale generators, as such State 
regulatory authority may determine to be in 
the public interest as a result of performing 
evaluations— 

Called for in the paragraph. 

And the evaluations called for in the 
paragraph are for them to determine 
whether or not it is appropriate to re- 
quire an equity-debt ratio of 35-65, or 
in other words, some higher percentage 
of equity. That is the power of State 
regulators under State law, and we are 
just clearing up that, we are not affect- 
ing that State power. 

It does not affect the Narragansett 
doctrine. It does not affect State law 
with respect to a State’s incorporation 
law. In other words, a State PUC would 
not be able to reach out beyond its bor- 
ders and affect the incorporation laws 
or another State pursuant to this. 

But we did want to make clear that 
whatever powers PUC’s have under 
State law, which in virtually every 
case is plenary power, with respect to 
the capital structures of utilities, that 
they retain that power. And if, for ex- 
ample, they should make this evalua- 
tion and determine that an EWG, an 
exempt wholesale generator, should 
have a particular kind of capital struc- 
ture, then acting under their powers 
under State law, they could make that 
order. 

And that is what this amendment 
does, is make that clear. 

So, Mr. President, I send the amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. SANFORD (for himself, Mr. 
Boxp, and Mrs. KASSEBAUM), proposes an 
amendment numbered 1620. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 392, line 11, strike the quotation 
marks and the final period. 

On page 392, between lines 11 and 12, insert 
the following: 

(C) Notwithstanding any other provision 
of Federal law, nothing in this paragraph 
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shall prevent a State regulatory authority 
from taking such action, including action 
with respect to the allowable capital struc- 
ture of exempt wholesale generators, as such 
State regulatory authority may determine 
to be in the public interest as a result of per- 
forming evaluations under the standards of 
subparagraph (A). 

D) Notwithstanding section 124 and para- 
graphs (1) and (2) of section 112(a), each State 
regulatory authority shall consider and 
make a determination concerning the stand- 
ards of subparagraph (A) in accordance with 
the requirements of subsections (a) and (b) of 
this section, without regard to any proceed- 
ings commenced prior to the enactment of 
this paragraph. 

“(E) Notwithstanding subsections (b) and 
(c) of section 112, each State regulatory au- 
thority shall consider and make a deter- 
mination concerning whether it is appro- 
priate to implement the standards set out in 
subparagraph (A) not later than one year 
after the date of enactment of this para- 


on page 391, line 7, before “consider,” in- 
sert “had a proceeding to”. 

On page 390, line 12, delete “incremental”, 

At the end of line 14 on page 390, add the 
following: : (A)“, and on line 22, after “util- 
ities", add (B) the impact on consumers 
arising from the fact that the exempt whole- 
sale generator will own the eligible facility 
at the end of the term of a power sales con- 
tract.” 

Mr. SANFORD. Mr. President, the 
amendment relating to the debt/equity 
provisions has now been cleared on 
both sides. 

First, I would like to comment on 
the provisions addressing the issue of 
the appropriate debt/equity ratios for 
exempt wholesale generators. I think it 
is no secret that I had sought some- 
what different and more stringent 
standards regarding such a ratio, but in 
the spirit of compromise, I have agreed 
to support the provisions contained in 
this amendment. I would like, however, 
to note my concerns about this issue. 

PUHCA BACKGROUND 

Title XV would amend the Public 
Utility Holding Company Act, which is 
commonly referred to as PUHCA. Spe- 
cifically, title XV would provide a 
blanket exemption from the investor 
and consumer protection provisions of 
PUHCA for holding companies owning 
wholesale electric power generation fa- 
cilities in an unlimited number of 
States. 

I do not think I am alone, Mr. Presi- 
dent, in coming to this floor having 
heard loud and clear from different 
constituents in my State who have 
widely varying views about the wisdom 
of the massive changes to PUHCA that 
are embodied in title XV. Indeed, some 
of my constituents have urged me, as a 
member of the Banking Committee, to 
do all I can under the rules of the Sen- 
ate to object to consideration of this 
title, since the Public Utility Holding 
Company Act is and always has been a 
matter of Banking Committee jurisdic- 
tion. Other constituents in my State 
have urged me to do all I can to see 
that title XV is enacted exactly as it 
was reported from the Energy Commit- 
tee. 
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This new class of exempt wholesale 
generators—commonly referred to as 
EWG’s—created by title XV is expected 
to compete with our Nation’s regulated 
public utilities to construct new elec- 
tric powerplants. I had initially in- 
tended to offer an amendment that 
would simply provide that these EWG’s 
could not be capitalized with more 
than 65-percent debt unless the appro- 
priate State regulatory commissions 
authorized a greater percentage. My 
reason for doing so relates to my 
deepseated concerns with the 
overleveraging of America. 

PROBLEMS WITH LEVERAGE 

It is widely acknowledged that the 
beneficiaries of this legislation will fi- 
nance their powerplant projects with 
tax-deductible nonrecourse debt in 
amounts far in excess of the proportion 
of debt that could be used by a regu- 
lated public utility if it built the same 
powerplant. Some argue that because 
of an anomaly in our Federal tax laws, 
EWGs may be able to use their highly 
leveraged capital structures to tap into 
the equity base of utilities, one of the 
few equity bases that survived the 
1980s. 

At the same time, it is also widely 
acknowledged that EWGs will receive 
contracts that both guarantee them a 
stream of income and assure that our 
public utilities will continue to bear 
all the risks of owning and operating 
the underlying electric power produc- 
tion facilities. Some have described 
this as a form of the no-risk capitalism 
that characterized the 1980’s. Indeed, 
many public utility companies and oth- 
ers across the country have urged us to 
reject PUHCA reform outright on the 
ground that PUHCA was first enacted 
in large measure because multistate 
holding companies were using inordi- 
nate amounts of debt that in turn im- 
posed great financial burdens on the 
Nation’s consumers of electricity. 

Indeed, as I know most of my col- 
leagues have examined the many ideas 
for lifting our economy out of the re- 
cession, we are constantly being told 
that the usual tools to address such 
crisis, including monetary policy stim- 
ulants, are limited by the tremendous 
overleveraging in America. Our con- 
sumers have too much debt, our Gov- 
ernment has too much debt, and our 
corporations have too much debt. 

Proponents of PUHCA reform see it 
otherwise. They admit the PUHCA was 
enacted consciously to protect consum- 
ers, aS well as investors in securities, 
and that Congress focused specifically 
on the risks that excessive leverage 
presented to both groups. I know some 
claim, however, that times have 
changed since 1935 and that PUHCA 
now stands as nothing more than an 
anachronistic barrier to the develop- 
ment of multistate enterprises that 
would provide an alternative supply op- 
tion to those utilities that wished to 
purchase electricity for resale rather 
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than continuing to construct all their 
own generating plants. Many have as- 
serted that PUHCA reform presents no 
new financial risk in general and that 
the use of substantial debt by EWG's 
presents no new financial risk in par- 
ticular. 
UNFAIR ADVANTAGE 

Our brief hearings before the Securi- 
ties Subcommittee did not contain 
enough specific evidence to convince 
me that this new class of EWG’s nec- 
essarily will compete with regulated 
utilities on the bases of inherently su- 
perior technology or operating skills 
that will bring the increased economic 
efficiencies promised by supporters of 
this legislation. However, as I pointed 
out earlier, the testimony submitted to 
our subcommittee did demonstrate 
that EWG's will use levels of 
nonrecourse debt that approach 90 per- 
cent or more of total project cost. In 
contrast, as a result of regulatory re- 
quirements and the constraints im- 
posed by the capital markets, the cap- 
ital structure of a regulated utility 
typically consists of approximately 50- 
percent equity and 50-percent debt. 

As the Senate is aware, Mr. Presi- 
dent, there is a strong Federal tax bias 
in favor of debt financing; for example, 
interest on debt is tax deductible while 
dividends on equity are not deductible. 
Because of this, many public utilities 
and others assert that the more highly 
leveraged EWG’s will have a substan- 
tial and taxpayer-subsidized cost of 
capital advantage over equity inten- 
sive utilities. If this artificially in- 
duced cost of capital advantage can be 
maintained, I am afraid it could enable 
EWG’s consistently to underbid utili- 
ties for the construction of new gener- 
ating plants while at the same time 
paying their equity holders a higher 
rate of return than permitted for regu- 
lated utilities. In short, if this argu- 
ment is correct, the competition envi- 
sioned by the Energy Committee will 
not occur on a level playing field. 

Ordinarily, however, the tax induced 
cost of capital advantage resulting 
from excessive leverage could not be 
maintained. For most businesses, pro- 
viders of equity and lenders would both 
demand greater financial returns to 
compensate them for the added risks of 
higher leverage. In turn, this addi- 
tional compensation to the providers of 
capital would offset most of the tax ad- 
vantages that would otherwise result 
from excessive leverage. 

Normally, electric power generating 
plants are subject to this financial 
market discipline against piling dollar 
of debt upon dollar of debt. There is a 
substantial amount of risk associated 
with utility plant investment. Such 
plants require a large capital invest- 
ment, have a single purpose, and can- 
not be moved. Past history indicates 
that fuel costs are wholly unpredict- 
able. Finally, there can be no certainty 
as to whether the projected consumer 
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demand necessary to support the plant 
will be sustained over the long useful 
life of the plant. Given these risk fac- 
tors, prospective lenders to highly le- 
veraged EWG’s would ordinarily de- 
mand high interest rates—perhaps ap- 
proaching junk bond levels—in order to 
compensate them not only for the time 
value of the money they provide, but 
also for the greater risk that such a 
high amount of leverage entails. 

But, Mr. President, EWG’s expect to 
avoid the prohibitively high interest 
rates their high degree of leverage nor- 
mally would require by shifting the 
risks associated with operation of the 
EWG’s powerplant to the utility that 
purchases EWG power through a long 
term contract. Under these contracts, 
capacity charges mandatory power pur- 
chases, fuel adjustment clauses and 
similar provisions will assure that the 
EWG is guaranteed a stream of income 
from the utility sufficient to assure 
lenders that the EWG will be able to 
repay its debts. The utility will of 
course not be compensated by the EWG 
for assuming such risks since any such 
compensation would in effect shift the 
risk back to highly leveraged EWG and 
subject it to interest rates that would 
jeopardize its viability. 

If this scenario of high leverage ma- 
terializes, Mr. President, there can be 
serious financial consequences for con- 
sumers, for taxpayers and for regulated 
public utilities. For one thing, the sub- 
stantial levels of equity now invested 
by utilities in electric generating 
plants will necessarily be reduced to 
the extent incremental or replacement 
capacity is built by highly leveraged 
EWG's. 

Second, regulated utilities could 
have their cost of capital for their own 
future projects increased if they rely to 
any substantial extent on power pur- 
chases from highly leveraged EWG’s. 
Private sector rating agencies have al- 
ready made it plain that utilities with 
substantial EWG contracts may have 
the project indebtedness of the EWG 
attributed them. 

In such a case, the imputed debt 
would reduce the equity to debt ration 
the utility would be deemed to have 
when it seeks to finance its own new 
projects. Faced with such a situation, 
the utility could be required either to 
raise new equity at a higher cost than 
debt under current tax laws or pay an 
interest rate based on a higher risk 
premium for new debt, or both. To the 
extent the utility is required to incur 
costs to offset the effect of EWG 
project indebtedness, those costs are 
passed through to consumers and re- 
duce the savings promised in the first 
instance by EWG sponsors. 

Third, EWG contracts that shift the 
demand and operational risks of the 
EWG facility to a utility will increase 
the financial risks of the system as a 
whole. The net increase in risk will 
arise because the utility will still bear 
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all of the demand and operational risks 
that it would have borne had it built 
the plant itself, but in the end it will 
not own the plant and cannot include 
the plant in its rate base. In the end, 
utilities will own far fewer plants and 
will have a much-reduced asset base. 

Mr. President, these are only illus- 
trations of the complex financial issues 
that are at the heart of the debate over 
PUHCA reform. I will readily admit, 
however, that the proponents of 
PUHCA reform see it otherwise. As I 
said earlier, they contend that times 
have changed, that PUHCA has become 
an anachronism, and that it must be 
amended to permit competition and 
the efficiencies that will result from 
the additional supply options that 
EWG’s will provide. They also contend 
that, while EWG’S will use proportion- 
ately greater debt than utilities, that 
will not present any financial concerns 
of the type I have outlined. 

This debate over the financial con- 
sequences of PUHCA reform has raged 
for more than a year, Mr. President. 
Indeed, the report of the Energy Com- 
mittee states that there is a signifi- 
cant difference of opinion’’ on these is- 
sues. I am not willing, Mr. President, 
to assume that either side is 100-per- 
cent right. 

COMPROMISE AMENDMENT 

Mr. President, when I first looked at 
this issue, I was inclined to place a flat 
debt limit of 65 percent that could be 
used in financing powerplants. How- 
ever, in order to accommodate con- 
cerns raised by the independent power 
producers and constituents in my State 
who favor PUHCA reform, I decided to 
modify my amendment to permit State 
utility commission to waive this debt 
limit on a project-by-project basis. 
Then, in order to meet the concerns 
raised by Senator JOHNSTON and others, 
the amendment was further modified 
to give the States more leeway in con- 
ducting proceedings, to consider debt- 
equity ratios under the provisions out- 
lined in section 15107 of the bill. 

I am pleased that this compromise 
amendment has been worked out. 
While it does not go as far as I would 
have liked, it does go a long way to- 
ward urging the States to consider 
very carefully the implications of per- 
mitting highly leveraging financing of 
power production. I think this amend- 
ment is now completely reasonable to 
all those involved in this debate and I 
hope will result in placing a crucial 
brake on excessive leverage. 

This amendment does not flatly pro- 
hibit the use of high leverage by 
EWG’s. But, I am equally unwilling to 
ignore the lessons of the high debt of 
the 1980’s. Examples now litter Bank- 
ruptcy Courts from coast to coast. This 
is particularly true when the current 
system we are about to replace has 
worked and worked well. As the Con- 
gressional Research Service recently 
concluded: 
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Whatever else may be said about the cur- 
rent regulatory system, it has worked. The 
Nation has enjoyed many decades of avail- 
able electricity at prices well within the 
norm for [sic] industrialized world. And, 
there is every indication that the system 
will continue to respond to changes in tech- 
nology, utility structure and consumer 
needs. The major reason why the system has 
worked is because of the ingenious scheme of 
regulation devised at the time of enactment 
of the Federal Power Act and the Public 
Utility Holding Company Act. That scheme 
was forged a half-century ago in an effort to 
provide a flexible balance between Federal 
and State regulation for the purpose of as- 
suring competent regulation and reliability 
of service. 

I believe my amendment is a fair 
compromise. I remain concerned that 
we may be going too far in deregulat- 
ing electric power production through 
enactment of title XV, but I believe I 
have done what I can to shore up the 
provisions relating to debt/equity ra- 
tios in the bill. 

In addition, I am pleased that we will 
be including further provisions to ad- 
dress additional concerns with PUHCA 
reform relating to self-dealing and ac- 
cess to books and record. The amend- 
ment by my colleague, Mr. RIEGLE, ad- 
dresses the issue known as self-dealing 
or affiliate transactions with a parent 
or utility affiliate. The concern that 
many independent power producers, 
consumer groups and others have 
raised is that the bill provides no safe- 
guards regarding transactions between 
utilities and their own affiliates. The 
amendment would prohibit self-dealing 
between such utilities and their affili- 
ates unless the State has determined 
that such affiliate transactions will 
benefit consumers, is in the public in- 
terest and does not violate any State 
law. This is an important safeguard 
and I am pleased that managers of the 
bill have agreed to this provision. 

Iam also pleased that provisions pro- 
viding state regulators with needed ac- 
cess to the books and records of exempt 
wholesale generators and utilities have 
been included. 

While the amendment with respect to 
the debt/equity ratio is not all that I 
had originally hoped for, I think we 
have reached an acceptable com- 
promise. I commend the excellent work 
of Senator RIEGLE and Senator JOHN- 
STON and their staffs and others in ar- 
riving at this compromise. 

Finally, I ask unanimous consent 
that a series of letters I have received 
outlining concerns with excessive le- 
verage by exempt wholesale generators 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CAROLINA POWER & LIGHT Co., 
Raleigh, NC, February 3, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR TERRY: As representative of Carolina 

Power & Light and the Electric Reliability 
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Coalition, I express strong opposition about 
proposed changes to the Public Utility Hold- 
ing Company Act (PUHCA). Amending 
PUHCA will not represent the best interest 
of our customers, and it could increase their 
costs and reduce reliability. 

My understanding is that you are sponsor- 
ing an amendment to S. 2166 that will limit 
the debt allowed by Exempt Wholesale Gen- 
erations (EWGs). The use and abuse of debt 
leverage in our economy is well documented. 
I strongly favor such an amendment as you 
propose for the following reasons: 

This can help keep the financial risk from 
shifting to the host utility where the host 
assumes the financial risk of the EWG. 

This can tend to “level the playing field” 
by ensuring that EWGs are under similar 
debt/equity requirements as Investor Owned 
Utilities. 

While I again express strong opposition to 
PUCHA reform, I support your debt/equity 
amendment to help minimize the adverse ef- 
fects of this proposed deregulation. 

Sincerely, 
SHERWOOD H. SMITH, Jr. 
FEBRUARY 5, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Hart Office Building, Washington, 
DC. 

DEAR SENATOR SANFORD: I understand that 
the Senate is prepared to begin discussions 
on S. 2166, the National Energy Strategy bill, 
once again. I am glad to hear this because 
this is a very important piece of legislation. 

The two municipal power agencies in 
North Carolina are most concerned about the 
provisions in the bill which would reform“ 
the Public Utility Holding Company Act 
(PUHCA). We firmly believe that wholesale 
reform will be detrimental to the electric 
utility industry. We believe PUHCA reform 
will work only if there are checks and bal- 
ances regarding self-dealing among subsidi- 
aries of a holding company, cross-subsidiza- 
tion among subsidiaries, and transmission 
access and pricing safeguards, S. 1220 con- 
tains none of these checks and balances as 
currently drafted. 

I understand that you share some of these 
concerns and plan on offering an amendment 
to try to provide some financial protection. 
I believe you will offer an amendment to 
place a cap on the amount of debt financing 
that an independent power producer (IPP) 
may use. As more and more utilities, inves- 
tor-owned and publicly owned, purchase 
power from IPPs, the financial security of 
IPPs becomes an important issue for the sta- 
bility of the industry. Your amendment 
should provide an additional layer of protec- 
tion, which we support. 

I hope you are successful with the amend- 
ment and that you are able to support addi- 
tional safeguards that may be offered. 

Sincerely, 
ALICE GARLAND, 
Director, Government Affairs. 
NORTH CAROLINA ASSOCIATION OF 
ELECTRIC COOPERATIVES, INC., 
Raleigh, NC, February 2, 1992. 
Senator TERRY SANFORD, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SANFORD: The North Caro- 
lina Association of Electric Cooperatives, 
which represents the 28 rural electric co- 
operatives in this state that serve approxi- 
mately 600,000 households, supports your 
amendment to Title 15 of S. 2166. 

We agree with you that a cap of 65 percent 
on debt to finance IPP’s is sufficient. How- 
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ever, we understand your amendment does 
allow a state's utility commission to over- 
ride this cap if they find that the cir- 
cumstances of a particular project warrant 
more indebtedness. 
Sincerely, 
JAMES LEE BURNEY, 
Manager of Government Relations. 


TEXAS UTILITIES CO., 
Dallas, TX, February 4, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR SANFORD: I have been in- 
formed that you intend to offer an amend- 
ment to S. 2166 which would place limits on 
the relative amount of debt that a so-called 
Exempt Wholesale Generator (EWG) would 
be able to carry in this capital structure. Al- 
though I remain opposed to the provisions in 
the legislation which would amend the Pub- 
lic Utility Holding Company Act (PUHCA), I 
agree with you on the need for such an 
amendment. 


An EWG is able to obtain debt and equity 
capital at reasonable rates only because it is 
able to shift financial risk to the host utility 
through long-term purchased power con- 
tracts. Although the ability to shift risk to 
the utility lowers the EWG's capital cost, it 
will raise funding costs for the purchasing 
utility, and ultimately will result in higher 
electricity costs for the consumer. 


Since they have less equity invested in a 
project, EWGs with high debt-to-equity ra- 
tios may not have the best interests of the 
electrical consumer in mind when faced with 
either maintaining service or reducing their 
financial losses. 


Thank you for your willingness to take on 
such an important, and complex, issue. I 
firmly believe your amendment will help re- 
duce the detrimental effects these deregula- 
tion proposals will have on the consumers of 
electricity in this country. 

Sincerely, 
JERRY FARRINGTON. 
CENTRAL AND SOUTH WEST 
SERVICES, INC., 
Washington, DC, February 4, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR: As Director of Federal Af- 
fairs for the Central and South West system 
companies, I wish to express strong opposi- 
tion to the proposed changes to the Public 
Utility Holding Company Act (PUHCA) in S. 
2166. We believe amending PUHCA in this 
manner will be detrimental to our industry 
by creating a privileged class of wholesale 
power producers with no obligation to serve 
in the best interest of our customers, 


I am writing to encourage you to offer 
your amendment to S. 2166 that will limit 
the debt allowed by Exempt Wholesale Gen- 
erators (EWGS). Abuses of debt leveraging in 
our economy are well documented. We are 
very concerned that the introduction of 
highly leveraged powerplants in our industry 
will seriously undermine the electric utility 
industry, an industry that is fundamental to 
the economic health of this nation. 


We applaud your effort and will work to 
see that it passes. 
Respectfully, 
FREDERICK C. WENDORF. 
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PUBLIC SERVICE Co. 
OF COLORADO, 
Denver, CO, February 4, 1992. 
Hon. TERRY SANFORD, 
U.S. Senate, Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR SANFORD: Public Service 
Company of Colorado supports your amend- 
ment to Title XV of S. 2166. Your amend- 
ment would retain some of the protections of 
the Public Utility Holding Company Act 
(PUHCA) and prevent abuse of debt leverage 
by the Exempt Wholesale Generators 
(BWGS). 

Our company supports competition, but we 
believe it should be on a level playing field“ 
as provided by your amendment. 

Yours very truly, 
D.D. Hock. 

Mrs. KASSEBAUM. Mr. President, 
although there are many parts of this 
bill I support, I do not support the pro- 
visions amending the Public Utility 
Holding Company Act [PUHCA]. 

The public power industry was regu- 
lated back in 1935 to correct abuses by 
utility holding companies. The cor- 
porate temptation to engage in such 
abuse has not changed in 50 years. Any 
attempt to deregulate utility holding 
companies should be carefully and 
fully considered. 

Deregulating utility holding compa- 
nies will come back to haunt us. As we 
stand by and watch one major airline 
after another file by bankruptcy and 
cease operations, I believe we all would 
agree that airline deregulation should 
have been more carefully considered. 
As we prepare to give another $30 bil- 
lion to the Resolution Trust Corpora- 
tion, we would all agree that savings 
and loan deregulation and tax reform 
should have been more carefully con- 
sidered. 

As we spent last week struggling to 
correct the problems of cable deregula- 
tion, we would all agree we were too 
hasty in deregulating that industry 
back in 1984, 

If we deregulate the public power 
utilities today, without better under- 
standing of what we are doing, I have 
no doubt that we will be back here in 6 
years trying to correct our action. 

I can only hope that it will take 
fewer bankruptcies than airline de- 
regulation, less taxpayer money than 
savings and loan deregulation, and less 
consumer outrage than cable deregula- 
tion for us to focus properly on the full 
impact of what we are doing. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senator RIE- 
GLE be added as a cosponsor to the San- 
ford, et al. amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is there further debate on the amend- 
ment? If not, the question is on agree- 
ing to the amendment. 

The amendment (No. 1620) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. BURNS. I move to lay that mo- 
tion on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. BURNS. Mr. President, I ask 
unanimous consent to add Senator 
WALLOP as a cosponsor of the Hatch 
amendment No. 1617 we adopted earlier 
today on radiation exposure compensa- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

8 INSTON. Mr. President, I 
might add for the edification of such 
colleagues as are still in town that we 
have made a lot of progress today, par- 
ticularly with the last amendment. 
The Public Utility Holding Company 
Act provisions of this bill are some of 
the most far-reaching, some of the 
most important, and will have some of 
the most dramatic effects on energy 
markets, the price consumers pay for 
energy, the efficiency with which it is 
generated, and the reliability with 
which it is delivered. And with the last 
amendment, we have, I believe, settled 
the principal question with respect to 
Public Utility Holding Company Act 
reform.. 

There remain some other amend- 
ments that have been reserved with re- 
spect to that, but the amendment by 
the Senator from North Carolina [Mr. 
SANFORD] was the principal one be- 
cause, frankly, if we had had a require- 
ment for a particular percentage of eq- 
uity with an exempt wholesale genera- 
tor, it simply could not work because 
of the way EWG’s are structured, they 
are structured to have a greater degree 
of debt than ordinary utilities do, for 
the reasons which I explained in some 
detail yesterday. 

But with this amendment, we now 
make it clear that the State PUC must 
look at that debt-equity ratio, make a 
determination with respect to it, and 
that their powers with respect to af- 
fecting it or making orders with re- 
spect to it under State law remain 
undiminished. 

Mr. President, we will come back on 
Tuesday. I urge all Senators to be 
ready to go on Tuesday with their 
amendments. The present order states 
that we will begin work on the ANWR 
amendment, to be followed by a motion 
to table. But it may be that on Tues- 
day, the ANWR amendment will go 
away, which means that the bill will 
then be open for further amendment. 

So Senators should be prepared to 
put in their amendments early on 
Tuesday, just in case that goes away. 

AMENDMENT NO. 1621 

Mr. JOHNSTON. Mr. President, we do 
have an additional three amendments. 

First of all, I will send to the desk a 
sense-of-the-Senate resolution on the 
alternative minimum tax, stating that: 

It is the sense of the Senate that the Sen- 
ate Committee on Finance review the impact 
of the alternative minimum tax on domestic 
oil and gas producers and domestic oil and 
gas production and take such action as may 


be appropriate to promote domestic produc- 
tion. 
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That is submitted on behalf of Sen- 
ator NICKLES, and I send it to the desk 
and ask for its immediate consider- 


ation. 
The PRESIDING OFFICER. The 
clerk will report. 


The assistant legislative clerk read 
as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON], for Mr. NICKLES, proposes an amend- 
ment numbered 1621. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

It is the sense of the Senate that the Sen- 
ate Committee on Finance should review the 
impact of the alternative minimum tax on 
domestic oil and gas producers and domestic 
oil and gas production and take such action 
as may be appropriate to promote domestic 
production. 

Mr. BURNS. Mr. President, on the 
adoption of the amendment offered by 
our chairman, for Mr. NICKLES, I would 
like this Senator to be added as a co- 
sponsor on that, and also a statement 
in the RECORD that it is time we start- 
ed to take action, either through the 
Tax Code, spurring on domestic produc- 
tion in this country in light of the 
trade imbalance and our dependence on 
imported oil and our energy goals. 

So I think this is a very good sense- 
of-the-Senate amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

If there be no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No, 1621) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. BURNS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS, 1622 AND 1623, EN BLOC 

Mr. JOHNSTON. Mr. President, I 
send two amendments to the desk and 
ask unanimous consent they be consid- 
ered en bloc, and ask for their imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes amendments en bloc num- 
bered 1622 and 1623. 

Mr. JOHNSTON. Mr. President, the 
first amendment by Senator GLENN and 
myself establishes Federal Government 
energy audit teams. And the second 
amendment, by Senator GLENN, Sen- 
ator KOHL, and myself, encourages en- 
ergy efficiency by Federal Government 
contractors. 

Mr. President, I ask unanimous con- 
sent that reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendments are as follows: 
AMENDMENT No. 1622 

At the end of title VI, subtitle B, add the 
following new section: 

SEC. 6305. ENERGY AUDIT TEAMS. 

(a) ENERGY AUDIT TEAMS.—The Secretary 
shall assemble from existing personnel with 
appropriate expertise, and with particular 
utilization of the national laboratories, and 
make available to all Federal agencies, one 
or more energy audit teams which shall be 
equipped with instruments and other ad- 
vanced equipment needed to perform energy 
audits of Federal facilities. Particular atten- 
tion shall be given to exploiting expertise 
and resources that are not generally avail- 
able in the private sector. 

(b) MONITORING PROGRAMS.—The Secretary 
shall also assist in establishing, at each site 
that has utilized an energy audit team, a 
program for monitoring the implementation 
of energy efficiency improvements based 
upon energy audit team recommendations, 
and for recording the operating history of 
such improvements. 


AMENDMENT NO. 1623 
At the end of title VI, subtitle B, add the 
following new section: 
SEC. 6305. GOVERNMENT CONTRACT INCEN- 
TIVES. 


(a) ESTABLISHMENT OF CRITERIA.—Each 
agency, in consultation with the Federal Ac- 
quisition Regulations Council, shall estab- 
lish criteria for the improvement of energy 
efficiency in Federal facilities operated by 
Federal government contractors or sub- 
contractors. 

(b) UTILIZATION OF CRITERIA.—To encour- 

age Federal contractors, and their sub- 
contractors, which manage and operate fed- 
erally-owned facilities, to adopt and utilize 
energy conservation measures designed to 
reduce energy costs in Government-owned 
and contractor-operated facilities and which 
are ultimately borne by the Federal Govern- 
ment. Each agency head shall utilize the cri- 
teria developed under subsection (a) in all 
cost-plus-award-fee contracts. 
e Mr. GLENN. Mr. President, this 
amendment, numbered 1622, will have 
the effect of formalizing a capability 
which now exists in a fragmented state 
in our national laboratories. The na- 
tional labs have done a lot of work on 
energy conservation, as well as on new 
energy sources. They have a number of 
highly trained and highly experienced 
personnel who have worked on these 
problems—including people who spe- 
cialize in computing heat transfer 
through building walls, compiling sta- 
tistics on leaks, determining the effi- 
ciency of air-conditioning systems, and 
the like. The national labs have instru- 
ments and techniques, some of them 
very sophisticated, that have been used 
for these studies of heating and cooling 
in buildings. 

The intention of this amendment is 
to create one or more teams composed 
of these people. Each team would rep- 
resent all of the different disciplines 
needed to look at the energy situation 
in a building or any other facility. 
These teams will find out where the op- 
portunities for energy improvement 
exist and they will recommend the 
most economical changes. This might 
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involve modifications to the physical 
plant. It could be something as simple 
as changing the operating procedures 
of a building. 

We will want some assurance that 
any changes that these teams suggest 
are really paying dividends. The 
amendment contains a provision for 
feedback from the facility managers 
who have used the team’s services. 
DOE will be directed to keep records on 
the changes made and on the savings 
that they bring about. This will let us 
know just how effective the teams have 
been. It will also provide selling points 
for technology transfer in case the labs 
come up with any really new concepts. 

It is well known that efforts to man- 
age energy can pay for themselves 
many times over. Through this amend- 
ment we intend to tap a resource for 
energy management that is not now 
available to Government facilities. 

Mr. President, I would like to com- 
ment briefly on the amendment, num- 
bered 1623, to promote greater energy 
efficiency at our Government-owned, 
contractor-operated [GOCO] facilities. 

Let me just cite the area I am most 
familiar with—DOE’s own GOCO con- 
tracts. According to the General Ac- 
counting Office [GAO], in fiscal year 
1990, DOE obligated about $13.8 billion 
to its management and operating 
[M&O] contractors for the operation, 
maintenance, or support of DOE-owned 
research, development, production, and 
testing facilities. All of DOE's M&O 
contracts are fully reimbursable, cost- 
type contracts. In other words, every 
dollar spent by the contractors to run 
DOE's facilities is paid back by the 
Government and, ultimately, the tax- 


payers. 

DOE’s Office of Inspector General has 
reported to Congress, beginning in 
April 1990, that DOE lacks adequate as- 
surance that the M&O contractors are 
operating economically, efficiently, 
and in the Government’s best interest. 
While we cannot hope to provide com- 
plete assurance that all DOE contrac- 
tors, or for that matter, all such Gov- 
ernment contractors, are operating in 
an efficient manner all of the time, it 
is my hope that this amendment will 
help ensure that contractors of GOCO 
facilities operate more efficiently with 
regard to energy use. 

In a cost reimbursable contract, such 
as a cost-plus-award-fee contract, all of 
the contractor’s operating costs are re- 
imbursed by the contracting agency. 
Thus, the contractors themselves have 
little incentive to reduce their energy 
consumption, since the Government, 
and ultimately we the taxpayers, will 
cover the cost. 

I have proposed a series of amend- 
ments adopted earlier to the national 
energy bill to improve energy effi- 
ciency in the Federal Government, par- 
ticularly in Federal buildings, which 
number over 500,000. I think we, right- 
ly, should also go one step further and 
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encourage the private contractors 
which operate Government facilities to 
adopt and utilize energy conservation 
measures. 

This amendment will require agency 
heads, in consultation with the Federal 
Acquisition Regulations Council, to es- 
tablish criteria to be utilized in all 
cost-plus-award-fee contracts aimed at 
increasing energy efficiency. Simply 
put, if the contractor cuts energy 
costs, the taxpayers save, and we make 
better use of our resources. For exam- 
ple, the majority of DOE's M&O con- 
tracts, 29 out of 52, are cost-plus- 
award-fee contracts, and for these such 
contracts a portion of the award-fee 
pool will be set-aside for energy con- 
servation and awarded to those con- 
tractors that meet DOE’s established 
criteria. 

I believe this is a prudent step for us 
to take in crafting a comprehensive na- 
tional energy strategy. I want to thank 
the floor managers, Senators JOHNSTON 
and WALLOP, and their staffs, for work- 
ing with me on this important amend- 
ment.e 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendments. 

The amendments (Nos. 1622 and 1623) 
were agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, the motion to reconsider is 
laid on the table. 

ACTION VITIATED—AMENDMENT NO. 1616 

Mr. BURNS. Mr. President, I ask 
unanimous consent the Senate vitiate 
its action earlier on amendment 1616 of 
Senator WIRTH. It was not possible to 
reach an agreement on the colloquy. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. JOHNSTON. That is agreeable. 

TRANSMISSION ACCESS, SAFE HARBOR, AND 

VOLUNTARY ASSOCIATION 

Mr. SEYMOUR. Mr. President, I rise 
today to voice my concerns about the 
lack of language in S. 2166 to address 
the issue of wholesale electric power 
transmission access. I am hopeful that 
this oversight will be remedied when 
the Senate and House energy bills are 
conferenced. 

Suitable transmission access to bring 
wholesale electric power to all utilities 
and their customers is a must for my 
State of California. I support voluntary 
transmission access legislation that al- 
lows parties to agree to wheel power in 
the public interest through regionally 
formed associations. I believe that such 
legislation will not only limit govern- 
ment involvement and save time and 
money, but also allow the Federal En- 
ergy Regulatory Commission [FERC] 
to exercise its regulatory mandate in a 
more efficient manner. 

I am confident that voluntary trans- 
mission associations will allow both 
public and private entities to join to- 
gether and address the issue of trans- 
mission access in a way that is bene- 
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ficial to both industry and consumers. 
I would therefore urge the Senate con- 
ferees to carefully consider the vol- 
untary transmission access provisions 
which will likely be included in the en- 
ergy bill the House of Representative is 
currently formulating. 
FERC-NEPA AMENDMENT NO. 1608 

Mr. LAUTENBERG. Mr. President, 
last night the Senate adopted amend- 
ment No. 1608 which included pro- 
visions relating to the Federal Energy 
Commission's [FERC] implementation 
of the National Environmental Policy 
Act [NEPA]. NEPA comes under the ju- 
risdiction of the Subcommittee on 
Superfund, Ocean, and Water Protec- 
tion which I chair. Amendment No. 
1608 includes provisions to remove the 
sections in S. 2166 relating to FERC's 
compliance with NEPA which are in- 
consistent with established procedures 
for implementing NEPA. I want to 
thank the managers of the bill, Sen- 
ators JOHNSTON and WALLOP, for in- 
cluding my provisions in amendment 
No. 1608. 

As introduced, S. 2166 included a 
number of provisons which attempted 
to address problems in FERC’s imple- 
mentation of NEPA. But the problems 
are not due to NEPA itself. They result 
from FERC’s failure to abide by the 
Council on Environmental Quality’s 
regulations which implement NEPA. 

In 1979, the Council on Environ- 
mental Quality issued regulations to 
implement NEPA. These regulations 
have reduced time to comply with 
NEPA while improving the NEPA proc- 
ess which is designed to improve Fed- 
eral decisionmaking. There simply is 
no reason to allow FERC to divert from 
the procedures which every other Fed- 
eral agency has followed for over a dec- 
ade. 

FERC has argued that, because it is 
an independent agency, it is not bound 
by CEQ’s regulations. To eliminate this 
argument, S. 1278, which I introduced, 
would make clear that FERC is bound 
by CEQ's regulations. I will continue to 
work for FERC’s full compliance with 
the CEQ NEPA regulations. 

As introduced, S. 2166 included some 
provisions which are inconsistent with 
CEQ regulations. I ask unanimous con- 
sent that a letter from CEQ Chairman 
Mike Deland to me describing some of 
these inconsistencies be included in the 
RECORD. 

S. 2166 would have given FERC un- 
precedented control over other Federal 
agencies in the NEPA compliance proc- 
ess. It would: 

Establish FERC as the lead agency 
for projects under its jurisdiction; 

Allow FERC to establish time periods 
for other agencies to participate in the 
NEPA process; 

Allow FERC to proceed if other agen- 
cies fail to act within the FERC-estab- 
lished time period; and 

Require another Federal agency 
which makes recommendations on the 
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project or must approve the project to 
take into account the FERC NEPA 
document. 

The CEQ NEPA regulations establish 
procedures for determining the lead 
agency for preparing an environmental 
impact statement and for agencies to 
work together cooperatively in the 
NEPA process. I expect that in most 
instances involving FERC jurisdiction, 
FERC would be the lead for NEPA im- 
plementation. And I certainly want 
Federal agencies to work cooperatively 
in NEPA implementation to reduce 
delays and develop the best environ- 
mental information for Federal 
decisionmakers. But the CEQ has es- 
tablished procedures for implementing 
NEPA. The CEQ procedures require 
Federal agencies to work cooperatively 
rather than giving any one agency 
complete control over NEPA imple- 
mentation. The CEQ procedures are 
used by every other Federal agency. 
These are the procedures which FERC 
should be following. 

In addition, for natural gas projects, 
S. 2166 would have allowed applicants 
for pipeline approval to choose a con- 
tractor to prepare an environmental 
impact statement. Under the CEQ reg- 
ulations, agencies choose the contrac- 
tor. This helps preserve the integrity of 
the NEPA process. 

The bill also would have established 
a different standard than provided for 
in the CEQ regulations and existing 
law concerning the scope of the project 
under review in the impact statement. 
It simply makes no sense to have one 
set of procedures for Federal agencies 
and another for FERC. 

Amendment No. 1608 removes the 
provisions in S. 2166 which are incon- 
sistent with the requirements of the 
NEPA regulations and existing law. It 
allows third parties to prepare impact 
statements but also requires that 
FERC and not the applicant choose the 
contractor as the NEPA regulations 
allow. It also requires FERC to apply 
standards for determining the scope of 
a project under review in the impact 
statement which are similar to stand- 
ards adopted by the Corps of Engineers 
and which have been approved by CEQ. 

The amendment also makes two key 
improvements in the way FERC does 
business under NEPA. FERC is directed 
to enter into memoranda of under- 
standing with other Federal agencies 
respecting compliance. This will foster 
an improved cooperative understanding 
between FERC and other agencies to- 
ward meeting the requirements of the 
NEPA process. FERC also is required 
to inform the licensing applicant, Fed- 
eral and State agencies, and other in- 
terested parties of the issues to be ana- 
lyzed as part of the NEPA process at 
the beginning of the licensing proce- 
dure. Known as the scoping process 
under the NEPA regulations, this ef- 
fort is essential to timely and thorough 
NEPA compliance. 
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Mr. President, I intend to continue to 
pursue the problem of FERC compli- 
ance with NEPA to ensure that FERC 
is fully complying with the National 
Environmental Policy Act. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


COUNCIL ON 
ENVIRONMENTAL QUALITY, 
Washington, DC, September 20, 1991. 
Senator FRANK R. LAUTENBERG, 
Chairman, Subcommittee on Superfund, Ocean 
and Water Protection, Washington, DC. 

DEAR MR. CHAIRMAN: Enclosed are the re- 
sponses to your questions regarding S. 1278, 
which you submitted to CEQ following the 
subcommittee's hearing. 

Please do not hesitate to contact me if you 
are in need of any further information. 

With best regards. 

Sincerely, 
MICHAEL R. DELAND. 

CEQ RESPONSES TO QUESTIONS BY SENATOR 

LAUTENBERG REGARDING S. 1278 

1. The National Energy Strategy contains 
a number of provisions which appear to ei- 
ther duplicate or be inconsistent with provi- 
sions in CEQ’s NEPA regulations. Please tell 
the Subcommittee whether each of the provi- 
sions addressing the environmental impact 
statement process in sections 202 and 611 of 
S. 570, the President’s energy bill, and sec- 
tions 5301 and 11103 of S. 1220, the Senate En- 
ergy Committee’s energy bill, is consistent 
with existing NEPA regulations. 

A. With one exception, which is discussed 
below in the answer to Question 3, the rel- 
evant provisions of both bills are consistent 
with the intent of CEQ’s implementing regu- 
lations which, with respect to every major 
federal program or project that comes within 
the ambit of section 102(2)(C) of NEPA, call 
for: 

Fully integrated environmental planning 
and, insofar as possible, preparation of a sin- 
gle environmental document (40 C.F.R. 
§§ 1506.2~1506.4 and 1502.25); 

Designation of a suitable lead agency or 
agencies to coordinate and guide environ- 
mental study efforts (40 C.F.R. § 1501.5); 

A lead agency determination—following a 
public process—of the appropriate scope of 
study (40 C.F.R. § 1501.7); 

Allocation by the lead agency of study as- 
signments among all cooperating agencies 
(40 C.F.R. §1501.7(a)(4)); and 

Establishment by the lead agency of rea- 
sonable time limits for the NEPA process (40 
C.F.R. § 1501.8); 

Also, as a side note, there are two provi- 
sions which are not clearly consistent or in- 
consistent. 

CEQ regulations allow third-party con- 
tracting for preparation of environmental 
impact statements; section 202(b) of S. 570 is 
not entirely clear with regard to third-party 
contracting; and 

Section 11103(b) of S. 1220 compels closer 
cooperation and communication among par- 
ticipation in the EIS process by rejecting the 
general prohibition against ex parte commu- 
nications in the context of the NEPA proc- 
ess. 

2. If the provisions are consistent with the 
NEPA regulations, why are they necessary in 
these bills? 

A. To the extent that the bills’ provisions 
mandate preparation of a single environ- 
mental impact statement that is intended to 
satisfy NEPA, as well as any comparable 
state process, for all agencies that have ju- 


CONGRESSIONAL RECORD—SENATE 


risdiction by law over any aspect of the li- 
censing proposal, they go beyond what is 
contemplated in the CEQ regulations. Com- 
pare 40 C.F.R. §§ 1502.25 and 1506.2 (calling for 
consolidated review and documentation to 
the fullest extent possible”). 

3. If they are not consistent, please de- 
scribe the nature of the inconsistency and 
the rationale for the provision. 

A. New section 7(c)(3)(D) of the Natural 
Gas Act, proposed to be added by section 
11103(a) of S. 1220, provides that FERC shall 
not infer any control or responsibility over 
nonjurisdictional activities for purposes of 
carrying out its environmental responsibil- 
ities under [NEPA]."’ This provision is appar- 
ently intended to delimit the scope of FERC 
environmental review, eliminating from con- 
sideration the effects of activities which, 
while related to a proposal under study, are 
not subject to the agency’s jurisdiction. 
Whether or not the effects of those activities 
would otherwise be subject to review under 
NEPA is a complicated question that turns 
primarily on the issue of the foreseeability 
of those effects. See 40 C.F.R. §1508.8(b) (Ef- 
fects” include [indirect effects, which are 
caused by the action and are later in time or 
farther removed in distance, but are still 
reasonably foreseeable’’). Under the CEQ reg- 
ulations, laln alternative that is outside 
the legal jurisdiction of the lead agency 
must still be analyzed in the EIS if it is rea- 
sonable.” CEQ, Forty Most Asked Questions 
Concerning CEQ’s National Environmental 
Policy Act Regulations, 46 Fed. Reg. 18,027, 
18,028 (1981) (Answer to Question No. 2b). 

4. One provision found in both bills appears 
to allow FERC to ignore other Federal and 
state agency comments if the agencies do 
not act within time frames established by 
FERC. Would this be consistent with the 
NEPA regulations? 

A. The pertinent CEQ regulation (40 C.F.R. 
§ 1501.8) has never been construed to prohibit 
an agency to proceed unilaterally to con- 
clude the NEPA process. Section 1501.8 of 
CEQ’s implementing regulations recognizes 
that time limits must be consistent with 
both “the purposes of NEPA and other essen- 
tial considerations of national policy.” How- 
ever, depending upon the nature of the other 
agency's participation and the substance of 
that agency's contribution, a lead agency 
could risk publication of an inadequate 
NEPA document if it proceeded unilaterally. 


MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, the time of 12:30 
p.m. having arrived, there will now be 
a period for the transaction of morning 
business with Senators permitted to 
speak therein. 

Mr. BURNS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MICHIGAN SCENIC RIVERS ACT 


Mr. EXON. Mr. President, I ask unan- 
imous consent, and I think this is 
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cleared on both sides of the aisle, that 
the Senate proceed to the immediate 
consideration of Calendar No. 365, H.R. 
476, the Michigan Scenic Rivers Act of 
1991; that the committee amendments 
be agreed to; that the bill be deemed 
read a third time and passed and the 
motion to reconsider be laid upon the 
table; further, that any statements re- 
lating to this matter be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate proceeded to consider the 
bill (H.R. 476) to designate certain riv- 
ers in the State of Michigan as compo- 
nents of the National Wild and Scenic 
Rivers System, and for other purposes, 
which had been reported from the Com- 
mittee on Energy and Natural Re- 
sources, with amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 476 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Michigan 
Scenic Rivers Act of 1991”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the State of Michigan possesses many 
outstanding free-flowing rivers which with 
their adjacent lands have resource values of 
national significance, such as outstanding 
wildlife and fisheries, ecological and rec- 
reational values, and historic and prehistoric 
sites; 

(2) many of these rivers have been found to 
be eligible for inclusion in the National Wild 
and Scenic Rivers System by the United 
States Forest Service while others possess 
outstanding values that make them eligible 
for wild and scenic river designation; and 

(3) the conservation of these river areas 
and their outstanding natural, cultural, and 
recreational values is important to the herit- 
age of Michigan and to its tourism and out- 
door recreation industry and long-term eco- 
nomic development. 

SEC. 3. WILD, SCENIC, AND RECREATIONAL 
RIVER DESIGNATION. 

(a) Section 3(a) of the Wild and Scenic Riv- 
ers Act (16 U.S.C. 1274(a)) is amended by add- 
ing the following new paragraphs at the end 
thereof: 

BEAR CREEK, MICHIGAN.—The 6.5-mile 
segment from Coates Highway to the 
Manistee River, to be administered by the 
Secretary of Agriculture as a scenic river. 

) BLACK, MICHIGAN.—The 14-mile seg- 
ment from the Ottawa National Forest 
boundary to Lake Superior, to be adminis- 
tered by the Secretary of Agriculture as a 
scenic river. 

“( ) CARP, MICHIGAN.—The 27.8-mile seg- 
ment from the west section line of section 30, 
township 43 north, range 5 west, to Lake 
Huron, to be administered by the Secretary 
of Agriculture in the following classes: 

„A) The 2.3-mile segment from the west 
section line of section 30, township 43 north, 
range 5 west, to Forest Development Road 
3458 in section 32, township 43 north, range 5 
west, as a scenic river. 

“(B) The 6.5-mile segment from the Forest 
Development Road 3458 in section 32, town- 
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ship 43 north, range 5 west, to Michigan 
State Highway 123, as a scenic river. 

„C) The 7.5-mile segment from Michigan 
State Highway 123 to one quarter of a mile 
upstream from Forest Development Road 
3119, as a wild river. 

D) The 0.5-mile segment from one quar- 
ter of a mile upstream of Forest Develop- 
ment Road 3119 to one quarter mile down- 
stream of Forest Development Road 3119, as 
a scenic river. 

„E) The 4.9-mile segment from one quar- 
ter of a mile downstream of Forest Develop- 
ment Road 3119 to McDonald Rapids, as a 
wild river. 

“(F) The 6.1-mile segment from McDonald 
Rapids to Lake Huron, as a recreational 
river. 

‘“( ) INDIAN, MICHIGAN.—The 5l-mile seg- 
ment from Hovey Lake to Indian Lake to be 
administered by the Secretary of Agriculture 
in the following classes: 

(A) The 12-mile segment from Hovey Lake 
to Fish Lake, as a scenic river. 

((B) The 39-mile segment from Fish Lake 
to Indian Lake, as a recreational river. 

“( ) MANISTEE, MICHIGAN.—The 26-mile 
segment from the Michigan DNR boat ramp 
below Tippy Dam to the Michigan State 
Highway 55 bridge, to be administered by the 
Secretary of Agriculture as a recreational 
river. 

“( ) ONTONAGON, MICHIGAN.—Segments of 
certain tributaries, totaling 157.4 miles, to be 
administered by the Secretary of Agriculture 
as follows: 

“(A) The 46-mile segment of the East 
Branch Ontonagon from its origin at Spring 
Lake to the Ottawa National Forest bound- 
ary in the following classes: 

„i) The 20.5-mile segment from its origin 
at Spring Lake to its confluence with an 
unnamed stream in section 30, township 48 
north, range 37 west, as a recreational river. 

“Gi) The 25.5-mile segment from its con- 
fluence with an unnamed stream in section 
30, township 48 north, range 37 west, to the 
Ottawa National Forest boundary, as a wild 
river. 

((B) The 59.4-mile segment of the Middle 
Branch Ontonagon, from its origin at Crook- 
ed Lake to the northern boundary of the Ot- 
tawa National Forest in the following class- 


es: 

(i) The 20-mile segment from its origin at 
Crooked Lake to Burned Dam, as a rec- 
reational river. 

(ii) The 8-mile segment from Burned Dam 
to Bond Falls Flowage, as a scenic river. 

(lit) The 8-mile segment from Bond Falls 
to Agate Falls, as a recreational river. 

(iv) The 6-mile segment from Agate Falls 
to Trout Creek, as a scenic river. 

“(v) The 17.4-mile segment from Trout 
Creek to the northern boundary of the Ot- 
tawa National Forest, as a wild river. 

‘(C) The 37-mile segment of the Cisco 
Branch Ontonagon from its origin at Cisco 
Lake Dam to its confluence with Ten-Mile 
Creek south of Ewen in the following classes: 

The 10-mile segment from the origin of 
Cisco Branch Ontonagon at Cisco Lake Dam 
to the County Road 527 crossing, as a rec- 
reational river. 

“(ii) The 27-mile segment from the Forest 
Development Road 527 crossing to the con- 
fluence of the Cisco Branch and Ten-Mile 
Creek, as a scenic river. 

„D) The 15-mile segment of the West 
Branch Ontonagon from its confluence with 
Cascade Falls to Victoria Reservoir, in the 
following classes: 

) The 10.5-mile segment from its con- 
fluence with Cascade Falls to its confluence 
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with the South Branch Ontonagon, as a rec- 
reational river. 

(ii) The 4.5-mile segment from its con- 
fluence with the South Branch Ontonagon to 
Victoria Reservoir, as a recreational river. 


Notwithstanding any limitation contained in 
this Act, the Secretary is authorized to ac- 
quire lands and interests in lands which, as 
of August 1, 1990, were owned by Upper Pe- 
ninsula Energy Corporation, and notwith- 
standing any such limitation, such lands 
shall be retained and managed by the Sec- 
retary as part of the Ottawa National Forest, 
and those lands so acquired which are within 
the boundaries of any segment designated 
under this paragraph shall be retained and 
managed pursuant to this Act. 

) PAINT, MICHIGAN.—Segments of the 
mainstream and certain tributaries, totaling 
51 miles, to be administered by the Secretary 
of Agriculture as follows: 

„A) The 6-mile segment of the main stem 
from the confluence of the North and South 
Branches Paint to the Ottawa National For- 
est boundary, as a recreational river. 

„B) The 17-mile segment of the North 
Branch Paint from its origin at Mallard 
Lake to its confluence with the South 
Branch Paint, as a recreational river. 

„) The 28-mile segment of the South 
Branch Paint from its origin at Paint River 
Springs to its confluence with the North 
Branch Paint, as a recreational river. 

"( ) PINE, MICHIGAN.—The 25-mile seg- 
ment from Lincoln Bridge to the east 1/16th 
line of section 16, township 21 north, range 13 
west, to be administered by the Secretary of 
Agricultural as a scenic river. 

“( ) PRESQUE ISLE, MICHIGAN.—Segments 
of the mainstream and certain tributaries, 
totaling 57 miles, to be administered by the 
Secretary of Agriculture as follows: 

„A) The 23-mile segment of the main- 
stream, from the confluence of the East and 
West Branches of Presque Isle to Minnewawa 
Falls, to be classified as follows: 

) The 17-mile segment from the con- 
fluence of the East and West Branches 
Presque Isle to Michigan State Highway 28, 
as a recreational river. 

(i) The 6-mile segment from Michigan 
State Highway 28 to Minnewawa Falls, as a 
scenic river. 

„B) The 14-mile segment of the East 
Branch Presque Isle within the Ottawa Na- 
tional Forest, as a recreational river. 

„() The 7-mile segment of the South 
Branch Presque Isle within the Ottawa Na- 
tional Forest, as a recreational river. 

D) The 13-mile segment of the West 
Branch Presque Isle within the Ottawa Na- 
tional Forest, as a scenic river. 

) STURGEON, HIAWATHA NATIONAL FOR- 
EST, MICHIGAN.—The 43.9-mile segment from 
the north line of section 26, township 43 
north, range 19 west, to Lake Michigan, to be 
administered by the Secretary of Agriculture 
in the following classes: 

A) The 21.7-mile segment from the north 
line of section 26, township 43 north, range 19 
west, to Forest Highway 13 as a scenic river. 

B) The 22.2-mile segment from Forest 
Highway 13 to Lake Michigan as a rec- 
reational river. 

) STURGEON, OTTAWA NATIONAL FOREST, 
MICHIGAN.—The 25-mile segment from its 
entry into the Ottawa National Forest to the 
northern boundary of the Ottawa National 
Forest, to be administered by the Secretary 
of Agriculture in the following classes: 

(A) The 16.5-mile segment from its entry 
into the Ottawa National Forest to Prickett 
Lake, as a wild river. 

„(B) The 8.5-mile segment from the outlet 
of Prickett Lake Dam to the northern 
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boundary of the Ottawa National Forest, as 
a scenic river. 

“( ) EAST BRANCH OF THE TAHQUAMENON, 
MICHIGAN.—The 13.2-mile segment from its 
origin in section 8, township 45 north, range 
5 west, to the Hiawatha National Forest 
boundary, to be administered by the Sec- 
retary of Agriculture in the following class- 
es: 

*(A) The 10-mile segment from its origin in 
section 8, township 45 north, range 5 west, to 
the center of section 20, township 46 north, 
range 6 west, as a recreational river. 

(B) The 3.2-mile segment from the center 
of section 20, township 46 north, range 6 
west, to the boundary of the Hiawatha Na- 
tional Forest, as a wild river. 

“( ) WHITEFISH, MICHIGAN.—Segments of 
the mainstream and certain tributaries, to- 
taling 33.6 miles, to be administered by the 
Secretary of Agriculture as follows: 

H(A) The II. I-mile segment of the main- 
stream from its confluence with the East and 
West Branches of the Whitefish to Lake 
Michigan in the following classes: 

„) The 9-mile segment from its con- 
fluence with the East and West Branches of 
the Whitefish to the center of section 16, 
township 41 north, range 21 west, as a scenic 
river. 

„(ii) The 2.1-mile segment from the center 
of section 16, township 41 north, range 21 
west, to Lake Michigan, as a recreational 
river. 

„B) The 15-mile segment of the East 
Branch Whitefish from the crossing of Coun- 
ty Road 003 in section 6, township 44 north, 
range 20 west, to its confluence with the 
West Branch Whitefish, as a scenic river. 

(C) The 7.5-mile segment of the West 
Branch Whitefish from County Road 444 to 
its confluence with the East Branch 
Whitefish, as a scenic river. 

"( ) YELLOW DOG, MICHIGAN.—The 4-mile 
segment from its origin at the outlet of Bull- 
dog Lake Dam to the boundary of the Ottawa 
National Forest, to be administered by the 
Secretary of Agriculture as a wild [river.] 
river. 

[“( ) BRULE, MICHIGAN AND WISCONSIN.— 
The 33-mile segment from the Brule Lake in 
the northeast quarter of section 15, township 
41 north, range 13 east, to the National For- 
est boundary at the southeast quarter of sec- 
tion 31, township 41 north, range 17 east, to 
be administered by the Secretary of Agri- 
culture as a recreational river.’’.] 

SEC. 4, WILD AND SCENIC RIVER STUDIES. 

(a) STUDY Rivers.—Section 5(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding the following new para- 
graphs at the end thereof: 

“( ) BRULE, MICHIGAN AND WISCONSIN.—The 
33-mile segment from Brule Lake in the north- 
east quarter of section 15, township 41 north, 
range 13 east, to the National Forest boundary 
at the southeast quarter of section 31, township 
41 north, range 17 east. 

“( ) CARP, MICHIGAN.—The 7.6-mile seg- 
ment from its origin at the confluence of the 
outlets of Frenchman Lake and Carp Lake in 
section 26, township 44 north, range 6 west, 
to the west section line of section 30, town- 
ship 43 north, range 5 west. 

“( ) LITTLE MANISTEE, MICHIGAN.—The 42- 
mile segment within the Huron-Manistee Na- 
tional Forest. 

“( ) WHITE, MICHIGAN.—The 75.4-mile seg- 
ment within the Huron-Manistee National 
Forest as follows: 

A) The 30.8-mile segment of the main 
stem from U.S. 31 to the Huron-Manistee Na- 
tional Forest boundary at the north line of 
section 2, township 13 north, range 15 west, 
1.5 miles southwest of Hesperia. 
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„(B) The 18.9-mile segment of the South 
Branch White from the Huron-Manistee Na- 
tional Forest boundary east of Hesperia at 
the west line of section 22, township 14 north, 
range 14 west, to Echo Drive, section 6, town- 
ship 13 north, range 12 west. 

„() The 25.7-mile segment of the North 
Branch White from its confluence with the 
South Branch White in section 25, township 
13 north, range 16 west, to McLaren Lake in 
section 11, township 14 north, range 15 west. 

“( ) ONTONAGON, MICHIGAN.—The 32-mile 
segment of the Ontonagon as follows: 

(A) The 12-mile segment of the West 
Branch from the Michigan State Highway 28 
crossing to Cascade Falls. 

„(B) The 20-mile segment of the South 
Branch from the confluence of the Cisco 
Branch and Tenmile Creek to the confluence 
with the West Branch Ontonagon. 

“( ) PAINT, MICHIGAN.—The 170-mile seg- 
ment as follows: 

(A) 34 miles of the mainstream beginning 
at the eastern boundary of the Ottawa Na- 
tional Forest in section 1, township 44 north, 
range 35 west, to the city of Crystal Falls. 

“(B) 15 miles of the mainstream of the Net 
River from its confluence with the east and 
west branches to its confluence with the 
mainstream of the Paint River. 

(0) 15 miles of the east branch of the Net 
River from its source in section 8, township 
47 north, range 32 west, to its confluence 
with the mainstream of the Net River in sec- 
tion 24, township 46 north, range 34 west. 

D) 14 miles of the west branch of the Net 
River from its source in section 35, township 
48 north, range 34 west, to its confluence 
with the mainstream of the Net River in sec- 
tion 24, township 46 north, range 34 west. 

“( ) PRESQUE ISLE, MICHIGAN.—The 13- 
mile segment of the mainstream from 
Minnewawa Falls to Lake Superior. 

‘“( ) STURGEON, OTTAWA NATIONAL FOREST, 
MICHIGAN.—The 36-mile segment of the main- 
stream from the source at Wagner Lake in 
section 13, township 49 north, range 31 west, 
to the eastern boundary of the Ottawa Na- 
tional Forest in section 12, township 48 
north, range 35 west. 

‘( ) STURGEON, HIAWATHA NATIONAL FOR- 
EST, MICHIGAN.—The 18.1-mile segment from 
Sixteen Mile Lake to the north line of sec- 
tion 26, township 43 north, range 19 west. 

“( ) TTAHQUAMENON, MICHIGAN.—The 103.5- 
mile segment as follows— 

(A) the 90-mile segment of the main- 
stream beginning at the source in section 21, 
township 47 north, range 12 west, to the 
mouth at Whitefish Bay; and 

„(B) the 13.5-mile segment of the east 
branch from the western boundary of the 
Hiawatha National Forest in section 19, 
township 46 north, range 6 west, to its con- 
fluence with the mainstream. 

*( ) WHITEFISH, MICHIGAN.—The 26-mile 
segment of the West Branch Whitefish from 
its source in section 26, township 46 north, 
range 23 west, to County Road 444.“ 

(b) STUDY PROVISIONS.—Section 5(b) of such 
Act (16 U.S.C. 1276(b)) is amended by adding 
at the end thereof the following new para- 
graph: 

11) The study of segments of the [Carp,] 
Brule, Carp, Little Manistee, White, Paint, 
Presque Isle, Ontonagon, Sturgeon (Hiawa- 
tha), Sturgeon (Ottawa), Whitefish, and 
Tahquamenon Rivers in Michigan under sub- 
section (a) shall be completed by the Sec- 
retary of Agriculture and the report submit- 
ted thereon not later than at the end of the 
third fiscal year beginning after the date of 
enactment of this paragraph. For purposes of 
such river studies, the Secretary shall con- 
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sult with each River Study Committee au- 
thorized under section 5 of the Michigan Sce- 
nic Rivers Act of 1990, and shall encourage 
public participation and involvement 
through hearings, workshops, and such other 
means as are necessary to be effective.“ 

SEC. 5. RIVER STUDY COMMITTEES. 

(a) ESTABLISHMENT AND MEMBERSHIP.—At 
the earliest practicable date following the 
date of the enactment of this Act, the Sec- 
retary of Agriculture (hereinafter in this sec- 
tion referred to as the Secretary“), in con- 
sultation with the Michigan Department of 
Natural Resources, shall establish for each 
river identified in section 4 a River Study 
Committee (hereinafter in this section re- 
ferred to as Committee“). Membership on 
each Committee shall consist of members ap- 
pointed as follows: 

(1) Two members appointed by the appro- 
priate Secretary. 

(2) Two members appointed by the Sec- 
retary from recommendations made by the 
Governor of the State of Michigan from the 
Department of Natural Resources. 

(3) Two members appointed by the Sec- 
retary from among representatives of local 
or State conservation and environmental 
groups. 

(4) One member appointed by the Secretary 
from among representatives of each of the 
towns included in the study area. 

(5) Two members appointed by the Sec- 
retary from commercial timber interests in 
the State of Michigan. 

(6) One nonvoting member who shall be an 
employee of the Forest Service. 

(b) ADMINISTRATIVE PROVISIONS.—(1) A va- 
cancy in a Committee shall be filled in the 
manner in which the original appointment 
was made. 

(2) The Chair of a Committee shall be 
elected by the members of the Committee. 

(3) The members of the Committee who are 
not full-time officers or employees of the 
United States shall serve without compensa- 
tion. 

(c) TECHNICAL ASSISTANCE FROM THE SEC- 
RETARY.—The Secretary shall provide such 
technical and financial assistance to each 
such Committee as the Secretary deems nec- 


essary. 

(d) STATE AND LOCAL SERVICES.—Each such 
Committee may accept services and other 
assistance from State and local govern- 
ments. 

(e) STUDY PrRocess.—Each River Study 
Committee shall advise the Secretary in the 
preparation of the report to Congress re- 
quired by section 4 of the Wild and Scenic 
Rivers Act (16 U.S.C. 1275(a)) for the rivers 
specified in section 4 of this Act. 

(f) TERMINATION.—Each such Committee 
shall terminate upon submission of the re- 
port to Congress referred to in subsection (e) 
for the river concerned. 

(9) BRULE RIVER STUDY COMMITTEE.—For the 
purposes of the Brule River Study Committee es- 
tablished pursuant to subsection (a), any ref- 
erence in this section to the State of Michigan 
shall be deemed to be a reference to the State of 
Michigan and the State of Wisconsin. 

SEC. 6. MISCELLANEOUS. 

(a) HUNTING, FISHING, AND TRAPPING.—Con- 
sistent with section 13(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1287), noth- 
ing in this Act shall be construed to enlarge, 
diminish, or modify the jurisdiction or re- 
sponsibilities of the State of Michigan with 
respect to fish and wildlife, including hunt- 
ing, fishing, and trapping on any lands ad- 
ministered by the Secretary of Agriculture 
pursuant to this Act. 

(b) SEA LAMPREY CONTROL.—Notwithstand- 
ing any other provision of law, the installa- 
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tion and operation of facilities or other ac- 
tivities within or outside the boundaries of 
those river segments designated by this Act 
for the control of the lamprey eel shall be 
permitted subject to such restrictions and 
conditions as the Secretary of Agriculture 
may prescribe for the protection of water 
quality and other values of the river, includ- 
ing the wild and scenic characteristics of the 
river: Provided, That the Secretary shall de- 
termine in the river management plan for 
each such designated river that such facili- 
ties or activities are necessary for control of 
the lamprey eel. 

(c) ACCESS.—The Secretary shall maintain 
traditional public access to the river seg- 
ments designated by this Act, except that 
the Secretary, in consultation with the Di- 
rector of the Michigan Department of Natu- 
ral Resources, shall provide in the river man- 
agement plan for each designated river seg- 
ment for maintenance, closure, relocation, 
stabilization, improvements, or other appro- 
priate adjustments as may be necessary for 
the management of such river segments, 

(d) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed as enlarging, di- 
minishing, or modifying the limitations on 
the acquisition of lands within a designated 
river segment contained in section 6(b) of the 
Wild and Scenic Rivers Act [(16 U.S.C. 
1271(b)).} (16 U.S.C. 1277(b)). 

SEC. 7. AUTHORIZATION OF APPROPRIATIONS, 

There are authorized to be appropriated 
such sums as are necessary to carry out the 
purposes of this Act. 

Mr. LEVIN. Mr. President, the bill 
we are considering will affect many 
hundreds of miles of river corridors in 
the State of Michigan. The bill pro- 
vides resource conservation opportuni- 
ties and resource management chal- 
lenges. One of the resources that we in 
Michigan are particularly proud of is 
our fisheries. They are important to us 
economically and ecologically. Over 
the years, they have been affected by 
forest management practices, the in- 
troduction of nonindigenous species, 
and pollution. Yet they remain vital 
and productive to us in Michigan and 
to the Great Lakes system. 

The Michigan Department of Natural 
Resources has contacted me about its 
concerns that the language in H.R. 476 
does not specifically allow some of the 
structural and nonstructural tech- 
niques of fish restoration underway 
now and which the department would 
like to undertake in the future. I have 
been informed that the Wild and Scenic 
Rivers Act, which H.R. 476 references, 
is general enough to accommodate the 
department’s concerns. Is it the under- 
standing of the chairman of the Com- 
mittee on Energy and Natural Re- 
sources that the State of Michigan will 
be able to conduct stream and fish res- 
toration activities, so long as such ac- 
tivities do not have an adverse impact 
on the values for which the rivers are 
designated as components of the Na- 
tional Wild and Scenic Rivers System? 

Mr. JOHNSTON. I will be happy to 
respond to the distinguished Senator 
from Michigan. The committee has 
been apprised of the concerns voiced by 
the Senator and the Michigan Depart- 
ment of Natural Resources. The com- 
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mittee included language in the com- 
mittee report which addresses these 
concerns. It is the committee’s view 
that stream restoration projects, such 
as those mentioned in the testimony of 
the Michigan Department of Natural 
Resources, are not inconsistent with 
designation as a component of the Na- 
tional Wild and Scenic Rivers System. 
In addition, the committee report di- 
rects the Forest Service to develop a 
consistent and coordinated policy per- 
mitting the implementation of such 
restoration projects within wild and 
scenic river segments in order to avoid 
unnecessary concern and confusion. 

Mr. LEVIN. I thank the chairman 
and appreciate his attention to this 
matter. I would like to add that my 
support for this legislation is based on 
an understanding that the Forest Serv- 
ice will make every possible effort to 
incorporate the concerns of Michigan 
landowners in writing management 
plans and studying rivers. And I expect 
that the Forest Service will take ad- 
vantage of the technical and leadership 
resources of the Michigan Department 
of Natural Resources in developing 
management plans, especially where 
fisheries issues are concerned. 

The bill (H.R. 476) was deemed read 
the third time and passed. 


AUTHORITY FOR PRINTING OF S. 
2166 
Mr. EXON. Mr. President, I ask unan- 
imous consent that S. 2166 be printed 
as passed. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


READING OF WASHINGTON’S 
FAREWELL ADDRESS 


Mr. EXON. Mr. President, I ask unan- 
imous consent that, notwithstanding 
the resolution of the Senate of January 
24, 1901, on Wednesday, February 19, 
1992, immediately following the prayer 
and the disposition of the Journal, that 
the traditional reading of Washington's 
Farewell Address take place and that 
the Chair be authorized to appoint a 
Senator to perform this task. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that I be allowed to pro- 
ceed as in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE JAPAN THAT CAN SAY TOO 
MUCH 


Mr. EXON. Mr. President, in October 
1989, I alerted the Senate to the then- 
unknown Japanese book entitled The 
Japan That Can Say No.” 

The book was authored by Akio 
Morita, the founder of the Sony Corp., 
and Shintaro Ishihara, a Member of the 
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Japanese Parliament. The most con- 
troversial statements were from Mr. 
Ishihara. He wrote, for example, that: 

No matter how much the Americans ex- 
pand their military, they have come to a 
point where they can do nothing if Japan 
were one day to say—we will no longer sell 
you our chips. 

Mr. President, my purpose in expos- 
ing “The Japan That Can Say No” was 
not to bash Japan. It was to rally the 
President to build America so that our 
Nation would not become overly de- 
pendent on foreign products, capital, 
and economic policy. 

In response to my warnings about 
Japanese sentiments toward the United 
States, I was assured by many in and 
out of Japan that Ishihara represented 
the fringe of Japanese politics. 

Mr. President, the recent reports 
from Japan indicate that what may 
have been on the fringe now occupies 
the center of Japanese politics. My per- 
sonal view, however, is that those 
views in 1989 were not on the fringe but 
simply below the surface. It appears 
that the President’s recent trip to 
Japan has scratched that surface. If 
the President’s trip failed to succeed in 
opening the closed Japanese market, it 
did succeed in exposing to America 
what Japan really thinks of us. 

In recent weeks the Speaker of the 
Japanese Parliament called the United 
States Japan's subcontractor,” and 
stated the “American workers don’t 
work hard enough. They don’t work 
but demand high pay.” 

After coming to America and apolo- 
gizing for the Speaker’s comments, Ja- 
pan’s Prime Minister yesterday said 
that “the work ethic is lacking” in 
America and that America’s deter- 
mination to produce goods and create 
value has loosened sharply * *.“ 

When President Bush was in Japan, 
the same Prime Minister Miyazawa 
was patronizing in suggesting that the 
United States should be given sym- 
pathy and over the last several years, 
high-ranking Japanese officials have 
expressed outright racist comments 
about the American work force. 

Mr. President, if the recent com- 
ments in Japan were bound into a 
book, perhaps it could be called The 
Japan That Can Say Too Much.” 

I cannot deny that the United States 
has a great deal of work to do at home. 
Our society, economy, and competi- 
tiveness are not what they could be, 
but they are not worthy of derision 
from Japan, of all places. 

Our Nation has been so preoccupied 
protecting the free world for the last 40 
years, we have tended to place our eco- 
nomic interests behind our foreign pol- 
icy and military interests. Mark my 
words, this will soon change. In spite of 
our emphasis on the struggle against 
communism, the United States has 
emerged from the end of the cold war 
still, on every count, the greatest Na- 
tion on Earth. 


1963 


Not only are the unfortunate anti- 
American statements from the Japa- 
nese hierarchy offensive, they are just 
plain wrong. Anyone who doubts the 
American work ethic needs only to 
look to the Persian Gulf where man, 
woman, machine, and management 
were deployed from a standing start 
into the world’s most advanced and ef- 
fective fighting force which easily de- 
feated the fourth largest Army in the 
whole world. 

Japan should not forget that Amer- 
ica could have survived without gulf 
oil. Japan could not. Yes, Japan made 
a financial contribution to the war ef- 
fort. Sadly, it was given begrudgingly 
and after victory was apparent. No 
doubt, Japan gave money. America 
gave blood. 

On the home front, Americans are 
working harder, longer, and for less 
pay. American leisure time is contract- 
ing, not expanding. Working America’s 
problem is not that they are paid too 
much, it is that their standards of liv- 
ing are declining. Mom and Dad must 
work today to bring home as much 
money as a one-earner family of the 
1950’s and 1960's. 

American wages are not high enough 
in part because Japanese products have 
been systematically pumped into the 
American market at prices below the 
cost of production or below at least the 
prices at which the same product is 
sold in Japan. This targeted dumping 
wiped out sectors of the American elec- 
tronic, television, and semiconductor 
industries. Furthermore, American 
products are locked out of Japan, the 
second largest economy in the world. 

Mr. President, to emphasize this 
point, I would like to name a few typi- 
cal products that are generally well- 
known in America and cite for the Sen- 
ate the difference in price of these 
products in the United States and in 
Japan and ask how can that be. Why? 
The first product, Toyota Cressida, an 
automobile: United States price, 
$24,000, Japanese price, $16,000 to 
$28,000; Ford Taurus sedan: United 
States price, $14,980 to $17,434, Japanese 
price, $25,625; Sony phone with answer- 
ing machine: United States price, $120 
to $200, Japanese price, $161 to $323; 
Sony CD player: United States price, 
$130 to $300, Japanese price, $392; TDK 
audio cassette: United States price $1, 
Japanese price $4; Sharp hand-held cal- 
culator: United States price, $39, Japa- 
nese price, $72 to $112; Panasonic 
cordless phone: United States price, 
$100 to $139, Japanese price, $323 to $484; 
Sony VCR: American price $350, Japa- 
nese price, $584; Mitsubishi TV: Amer- 
ican price, $380, Japanese price, $472; 
Honda Civic: United States price, $8,000 
to $12,000, Japan price, $10,000 to 
$17,000; Jeep Cherokee: United States 
price, $23,800, Japanese price, $35,870; 
Minolta camera: American price, $65, 
Japanese price, $152; Canon copier: 
United States price, $1,995, the same 
machine in Japan, $2,960. 


1964 


Mr. President, I hope we can come to 
the realization that there are underly- 
ing, unfair, nonlevel playing fields that 
we are dealing with in Japan for lots of 
reasons. Over the years we have heard 
that American beef, for example, must 
be kept out of the Japanese market be- 
cause Japanese intestines were shorter 
than that of Americans; that American 
snow skis had to be kept out of Japan 
because the snow there was different 
than American snow; and now that 
American rice and other farm products 
must be kept out because farming is 
somehow sacred in Japan. 

Reason prevailed over attempts to 
bar snow skis, and there is a gradual 
progress in beef being sold in Japan to 
consumers by which and from which 
both enjoy benefits. 

Perhaps recent comments from 
Japan are simply another nontariff 
trade barrier. If American workers and 
products are derided by the govern- 
ment, Japanese consumers will be 
afraid to try them. 

American products are world class. 
The February 4th Washington Post 
points out that microprocessors in Jap- 
anese computers are manufactured and 
designed by American companies, and 
that American computer software is 
No. 1 at home and in Japan, and that 
American culture, clothing, cola, 
drugs, and diapers are all Japanese fa- 
vorites. 

Most importantly, Mr. President, 
American workers are also world class. 
You only need to ask the Japanese 
companies which have, as some might 
say, invaded the United States to pur- 
chase American companies and plants 
and build factories in the United 
States. These very workers are making 
many Japanese plants in America more 
productive than plants in Japan. 

The huge flow of Japanese invest- 
ment in the United States in the last 
decade repudiates all recent unkind 
statements about American workers. 
Japanese officials who in the last sev- 
eral years have made thinly veiled rac- 
ist comments about America’s work 
force suffer from a fundamental mis- 
understanding of the United States, 
and certainly their arrogance is dan- 
gerous. 

American diversity represents our 
Nation’s most brilliant accomplish- 
ments, and therein is our hidden 
strength. America is a Nation defined 
by ideals, not blood lines. It is a Nation 
striving for tolerance and equality. The 
United States is a bold experiment 
which in 200 years has produced even in 
its imperfect form, the most advanced, 
the most enlightened, and most livable 
society on the planet. 

Mr. President, rather than simply 
badmouthing American workers, Japan 
should put its money where its mouth 
is. It is time to clear away all of the 
barriers of American trade. Let the 
American farmers sell beef, rice, 
wheat, and barley in Japan as freely as 
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the Japanese sell automobiles, stereos, 
and VCR’s in America, and allow 
American auto parts, semiconductors, 
and electronics manufacturers to com- 
pete with their Japanese counterparts. 
Open the Japanese financial systems to 
American banks and investment and 
permit American firms to buy Japa- 
nese companies and real estate as eas- 
ily as Japanese investors buy assets 
here. 

Let us even talk for a moment as an 
aside about baseball. Baseball is gen- 
erally called the American pasttime. 
Now the Japanese are talking about 
making a major investment, perhaps a 
controlling investment, in an Amer- 
ican baseball team. 

As the Presiding Officer, the Chair, 
knows, this Senator is very much a 
baseball fan. I must frankly admit, Mr. 
President, I do not see anything basi- 
cally wrong or improper about Japa- 
nese investments in a baseball team or 
Japanese investments in other enter- 
prises in America. I think basically 
that is good. 

But herein let me point out an incon- 
sistency which I think is very typical 
of the Japanese. They want the right, 
and they will be upset if for whatever 
reason organized baseball turns down 
that offer from the Japanese, but let 
me point out that if an American in- 
vestor wanted to go into Japan to buy 
a Japanese baseball team, he could not 
do it. It is prevented. It is taboo by spe- 
cific reference under the Japanese sys- 
tem. 

While baseball might not be a good 
example to talk about the unlevel 
playing field, I think the case in point 
that I have just made is one that dem- 
onstrates how effectively the Japanese 
outmaneuver us time and time again 
and do not want to enter into free and 
open agreements. 

And last but far from least, I think 
the United States should demand a 
breakup of the keiretsu system, which, 
of course, is an interlocking corporate 
and board of directors scheme that 
locks major Japanese companies to- 
gether into one giant monopoly or a 
trust dealing with foreign competition. 

We busted up trusts way back in the 
1920's in the United States as being 
anticompetitive. If General Motors, 
Ford, Chrysler, IBM, General Electric, 
Xerox, Conagra, Archer Daniels, AT&T, 
Citicorp, Boeing, and others were all 
banded together to sell in Japan and ef- 
fectively keep Japanese products out of 
America at the same time, they could 
do to Japan what Japan is doing to us. 

Would that be considered fair? I 
think not. But I suspect few Americans 
realize this unfairness. Does President 
Bush? 

In short, it is time to let the com- 
petition begin. It is time to let the Jap- 
anese consumer decide. If American 
products and services cannot be cut, so 
be it. 

America is the most open market for 
trade and investment. Japan and other 
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nations, especially Europe should un- 
derstand this position is unsustainable 
unless there is reciprocity. President 
Bush should make it clear that he will 
use his power under the U.S. trade laws 
to say no to our trading partners under 
access that will depend upon our access 
to their market. 

While it is time to get tough on 
Japan and the newly unified Europe, it 
is also a time for the United States to 
get tough on itself. 

The eight-point agenda declaring 
American economic independence, 
which I urged the President to put for- 
ward in 1989 in reaction to the message 
of “The Japan That Can Say No,“ is as 
valid today as it was then. If this plan 
had been adopted in 1989, our Nation 
would not be in its current recession. 

To recount those eight initiatives; 
they are: 

First, an all out effort to reduce the 
Federal budget deficit over the long 
term; 

Second, a get tough trade policy to 
use access to the U.S. market as lever- 
age to open foreign markets; 

Third, the full and careful use of the 
Exon-Florio law to assure that the U.S. 
does not lose control of its high tech- 
nologies; 

Fourth, the restoration of a long- 
term orientation for American business 
away from the leveraged buyouts of the 
1980's; 

Fifth, new incentives for savings 
such as the Democratic IRA proposal; 

Sixth, the improved marketing of 
treasury debt to Americans to reduce 
our Nation’s dependence on foreign 
capital; 

Seventh, real reduction of American 
interest rates—even today, long-term 
rates remain too high; 

Eighth, an effort to make the Amer- 
ican education system the best in the 
world. 

For 40 years, the relationship be- 
tween the United States and Japan has 
been one of the world’s most powerful 
and important alliances. A careless war 
of words on both sides of the Pacific is 
damaging that relationship. 

Mr. President, Japan has underesti- 
mated the United States before, and it 
is underestimating the American work- 
er today. If American products are so 
bad, Japan has nothing to lose by open- 
ing its market to American goods and 
services. Americans do not seek sym- 
pathy, gratitude or favors from Japan, 
we only seek fairness. 

Mr. President, I ask unanimous con- 
sent that an article from the February 
4 Washington Post entitled ‘‘Miyazawa: 
Work Ethic Flags in U.S.” by T.R. 
Reid, and a report on work and income 
in the 1980's by the Joint Economic 
Committee be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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[From the Washington Post, Feb. 4, 1992) 
MIYAZAWA: WORK ETHIC FLAGS IN U.S. 
(By T. R. Reid) 


Tokyo, February 3.—Japan’s prime min- 
ister said today that Americans’ determina- 
tion “to produce goods and create value has 
loosened sharply” in recent years, and that 
“the work ethic is lacking“ among U.S. col- 
lege graduates who take jobs on Wall Street 
rather than in manufacturing. 

Coming at a time when Americans are still 
angry about another Japanese politician who 
recently called American workers lazy and 
illiterate, Prime Minister Kiichi Miyazawa's 
comments sparked fears here of a further 
U.S. backlash and prompted governmental 
efforts at damage control. 

On Tuesday morning, at the start of the 
Diet, or legislature, session, an evidently 
worried Miyazawa apologized for creating a 
“misunderstanding.” “I had no intention of 
criticizing American workers,” he said. 

Government spokesman Koichi Kato said 
that Miyazawa’s comments Monday referred 
to “money games in both Japan and the 
U.S.” and made no reference to ordinary 
American workers.” 

Miyazawa got into a discussion of the 
American work ethic during debate in a par- 
liamentary committee that was supposed to 
deal with Japan’s budget. The distraction re- 
flects an obsession with the United States 
here and a fairly common belief that it is in 
decline. 

Miyazawa and other government leaders 
tried to calm U.S. anger two weeks ago after 
House Speaker Yoshio Sakurauchi said the 
United States had become Japan's sub- 
contractor” because many American work- 
ers “can’t read and. . . don’t want to work.” 

That remark was a major reason for the re- 
cent wave of “Buy American’’ campaigns 
around the United States. President Bush 
rebuffed Sakurauchi's comments in his State 
of the Union speech last week. 

At the White House today, following the 
latest outburst, Press Secretary Marlin 
Fitzwater said the Japanese Embassy sent 
an immediate ‘apology,’ declaring that 
Miyazawa regretted“ any possible mis- 
understanding and making the point that no 
criticism was intended. Bush later character- 
ized that message as a very clear statement 
by a very good man.“ 

Fitzwater termed Miyazawa’s original 
comments probably not helpful” but then 
added that they could stir “the rages in all 
of us who want to compete and show who the 
best work force really is.” 

Fitzwater added that the remarks were in 
the same category as those of Senate Major- 
ity Leader George J. Mitchell (D-Maine), 
who has questioned the fairness of Japan's 
trading policies. The Maine Democrat, for 
his part, called the prime minister’s com- 
ments destructive,“ showing no under- 
standing of this country.” 

The Japanese are highly sensitive these 
days to anti-Japanese feelings in the United 
States, this country’s largest market and 
only close ally. The tense state of relations 
between the two richest nations has become 
a serious problem for Miyazawa. 

Since becoming prime minister three 
months ago, Miyazawa has alternately 
praised the United States—''This great na- 
tion is the leader of the world.“ he said that 
month—and criticized American society be- 
cause of drugs, the homeless and educational 
problems. 

Today, Miyazawa sounded like U.S. pun- 
dits who castigate atitudes of the Me Gen- 
eration." Over the last 10 years,” he said, 
“it seems that America has reached the 
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point that the mindset to produce things and 
create value has loosened sharply. 

Many people getting out of college have 
gone to Wall Street for very high salaries, 
with the result that the number of engineers 
who produce goods has gone down quickly.” 

Miyazawa then criticized the “money mar- 
ket” because of its junk bonds, leveraged 
buyouts and large loans that require big in- 
terest payments. These things, which no- 
body thought could last long, have gone on 
for 10 years.” Miyazawa continued. And I 
have thought for a long time that the work 
ethic is lacking as far as that area is con- 
cerned.” 

Miyazawa then noted that in one sense, 
our country too has this situation in the so- 
called bubble economy.“ The latter is the 
term here for the speculative financial furor 
of the late '80s, which led to runaway growth 
in Japan’s stock and real estate markets. 

This diversion from the budget debate 
began when a senior member of Miyazawa's 
Liberal Democratic Party, Kabun Moto, said 
that the real problem in the auto market 
“lies in the management of U.S. plants, 
doesn’t it?” 

Moto said that at Japanese-owned auto 
plants in the United States, Americans are 
producing good cars. The question is, how to 
use American workers skillfully.” 

Moto said some U.S. consumers try not to 
buy an American car made on a Friday, be- 
cause U.S. workers are thinking about the 
weekend, or on Mondays, as they played too 
hard Saturdays and Sundays.” It was in re- 
sponse to this comment tha Miyazawa start- 
ed talking about Americans’ commitment to 
produce goods and the college students’ at- 
traction to Wall Street rather than produc- 
tion. 

An opinion poll taken by the prime min- 
ister’s office last fall found that most people 
in Japan complain of fatigue and emotional 
stress. The survey, released Sunday—less 
than 24 hours before Miyazawa took aim at 
Americans—showed that 64 percent of the 
people said they usually feel tired, and that 
53 percent said they experience emotional 
stress. 

The chief domestic initiative of 
Miyazawa’s government has been what he 
calls the lifestyle superpower“ project, 
aimed at helping Japanese people to let up 
somewhat from their work-oriented life and 
find ways to enjoy family and free time. 

While Japanese politicians continue to say 
that American manufacturing has weakened, 
consumers here evidently disagree in many 
cases. American high-tech products are best- 
sellers in several key Japanese markets. 

Nearly all Japanese personal computers 
use microprocessors designed and built by 
the American Intel and Motorola companies. 
The best-selling computer software in Japan 
in 1991 was the American-made program 
Lotus 1-2-3; it seems likely to be passed this 
year by another American software hit, 
Microsoft Windows. 

Americans make the top-selling product in 
other Japanese markets ranging from cloth- 
ing to cola, from prescription drugs to dia- 
pers. U.S. movies, records and videos domi- 
nate the pop charts. But the Japanese do not 
have high regard for American cars. Their 
disdain seems to have increased after three 
auto company presidents came here last 
month with Bush and demanded that Japan 
import more cars. 

AMERICAN FAMILIES WORKING LONGER, NOT 

SEEING IMPROVED LIVING STANDARDS, CON- 

GRESSIONAL STUDY FINDS 


A Joint Economic Committee study re- 
leased today shows that 80 percent of two- 
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parent American families with children were 
working longer hours in 1989 without realiz- 
ing any improvement over the standard of 
living of such families in 1979. 

The staff study. Families on a Treadmill: 
Work and Income in the 19808, compares 
Census Bureau data on income, hours, and 
employment in two-parent families with 
children compiled from the Current Popu- 
lation Survey in March 1980 and March 1990, 
to evaluate the changes in family income 
over the decade. The JEC study notes that 
“we chose to focus on two-parent families 
with children because we were concerned 
that changes in the economy may be having 
a negative effect on the welfare of children. 
Most children live in two-parent families. It 
is important to know whether such children 
are growing up under increasing economic 
hardship.” 

The study found that for most families in 
1989, when compared to families in 1979, in- 
creases in income, adjusted for inflation and 
work-related costs, have come from working 
more hours, not increases in hourly pay. 
When the additional costs of increased work- 
ing hours are taken into account, 80 percent 
of families increased hours more than their 
net incomes rose. 

Real hourly pay for husbands in 60 percent 
of the families declined over the decade and 
remained constant for another 20 percent of 
families. Only the top 20 percent of families 
saw a significant rise in the hourly pay of 
husbands. The analysis also revealed that 
while the real hourly pay of wives increased 
for most families, for 60 percent of families 
the decline in hourly pay of husbands was 
greater than the increase in wives’ hourly 


pay. 

Inequality in both wages and family in- 
comes increased substantially over the dec- 
ade. But contrary to the notion that increas- 
ing inequality stems for the growth of two- 
earner couples, the study shows that without 
wives’ earnings, disparities in family in- 
comes would have been even greater than 
they were. 

“This report shows a real basis for the 
growing concern among American families 
about their deteriorating standards of liv- 
ing.“ said JEC Chairman Paul Sarbanes. 
“Fully 80 percent of these families are on a 
treadmill—they saw their net family income 
decline over the past decade or grow by a 
smaller percentage than did their hours of 
work. To merely maintain their standard of 
living, or to avoid falling even further be- 
hind, they have had to increase their hours 
of work at the expense of their time with 
family and community. Only the very top 
fifth of these families enjoyed clear gains in 
their standard of living.” 

“These findings are very troubling, espe- 
cially when you consider that the families 
represented in this study are responsible for 
raising nearly three-quarters of all the chil- 
dren in our country,” Senator Sarbanes said. 
Too often it is these children who are the 
real losers from the economic stress which 
poor economic performance is placing on 
families.” 

The study concludes that addressing these 
problems will require profound changes in 
the labor market, raising the rate of growth 
in wages for both men and women. Without 
such changes, the most likely forecast is for 
continued economic stress on a majority of 
American families.” 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WOFFORD). The Senator from West Vir- 
ginia [Mr. BYRD]. 

Mr. BYRD. Mr. President, what does 
the order provide with respect to rec- 
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ognition of the Senator from West Vir- 
ginia? 

The PRESIDING OFFICER. I under- 
stand it provides that the Senator is 
recognized for 90 minutes. 

Mr. BYRD. Mr. President, I thank 
the Chair. 

I ask unanimous consent that I may 
be recognized for such time as I may 
consume. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Mr. President, I under- 
stand that the distinguished Senator 
from Arizona [Mr. DECONCINI] wishes to 
speak for 5 minutes. I yield to him not 
to exceed 5 minutes. 


SENATOR BYRD’S PRESENTATION 


Mr. DECONCINI. Mr. President, I 
thank the President pro tempore and 
my friend, ROBERT BYRD. I understand 
he has a presentation which I might 
mention may be somewhat similar, I 
am sure, to what he presented before 
the Budget Committee a few days ago 
which I did have a chance to observe. It 
is outstanding. 

I appreciate him giving me a few 
minutes because I am on my way to 
Arizona at 2:20 today. I have to leave 
here shortly. I appreciate it very much. 


PRESIDENT BUSH'S FISCAL YEAR 
1993 BUDGET PROPOSALS 


Mr. DECONCINI. Mr. President, ap- 
proximately 10 days ago the President 
outlined his proposals for economic re- 
covery in his long awaited and highly 
touted State of the Union Message. 
Now that the dust has settled a bit and 
I have had time to review the details of 
the budget the President submitted to 
Congress the following day, I would 
like to take a few minutes of the Sen- 
ate’s time to express my reactions to 
both. 

Mr. President, there are many items 
in the President’s proposals that I in- 
tend to support, but the President’s 
plan, as a whole, lacks the vision, the 
sense of urgency and the boldness that 
the American public was expecting to 
pull this nation out of recession. I be- 
lieve my reactions have been validated 
by subsequent polls. Americans who 
are out of work coupled with those who 
fear they may soon join the ranks of 
the unemployed were not reassured by 
the President’s words. Their confidence 
in the economy was not restored. Per- 
haps the expectations raised in the pre- 
game warmup show orchestrated by 
the administration to the Super Bowl 
of State of the Union addresses could 
never be met. Rather than throwing a 
touchdown pass, the President settled 
for short yardage. Mr. President, that 
is not the type of decisive action we 
need to win the economic battle and 
the American public appears to recog- 
nize that. 

The President began his address by 
reviewing America’s great success in 
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the Gulf War. I think we can all agree 
that it was a monumental victory and 
a defining moment of the Bush Presi- 
dency. 

We all give the President great com- 
ments and acclamations for that, but 
you cannot get out of a recession lying 
just on that product. 

It was precisely because President 
Bush effectively used the power of his 
office to build an international and do- 
mestic coalition of support that his ef- 
forts were such a resounding success. 
Rather than pursuing the same strat- 
egy on the domestic front, the Presi- 
dent threw down a gauntlet and de- 
manded that Congress pass his package 
and deliver it to his desk by March 20. 
That tactic was election-year politics, 
not a constructive strategy for winning 
the war on the domestic front. 

President Bush was a member of Con- 
gress. He knows all too well how the 
process works. It took President Bush 
52 weeks to recognize we were in a re- 
cession, but wants Congress to pass his 
comprehensive economic recovery 
package in 52 days—nothing more, 
nothing less. There is something wrong 
with this picture. 

While Congress is a popular target 
for attack, it is part of the democratic 
process. It has to be worked with, and 
the President knows that better than 
anybody. 

Mr. President, the Democrats are not 
his enemy. We are here to work for the 
better of the country, just as he is. And 
it is time that we get together and we 
show the same solidarity as we did 
against Saddam Hussein. I challenge 
the President to do that. 

It serves no useful purpose to initiate 
a unnecessary partisan battle when 
there is a serious economic war to be 
won. The economic future of our coun- 
try is at stake. 

Mr. President, the Democrats are not 
the enemy. The failing economy is the 
enemy. What I wish the President had 
done is to forge the same kind of bipar- 
tisan coalition on the domestic front 
that he put together on the inter- 
national front to fight and defeat Sad- 
dam Hussein. Unfortunately, he did 
not—and the Scud missiles are now fly- 
ing from both sides of the battle zone 
along Pennsylvania Avenue. 

Mr. President, this battle is unneces- 
sary, it is counterproductive, and it 
must stop. 

Before we can coalesce around any 
bipartisan economic plan, I believe we 
must face up to two facts. 

First, I believe that there must be an 
agreement between the administration 
and Congress to tear down the budget 
summit prohibitions—the so-called 
firewalls—which prevent us from using 
savings in our defense and foreign aid 
accounts to fund domestic programs. 

I introduced a resolution to do just 
that last November. 

While I strongly support removing 
the budget firewalls, I want to make it 
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perfectly clear that I do not favor in- 
creasing overall Government expendi- 
tures. 

Fiscal responsibility demands that 
the cap on overall expenditures, as 
mandated in the budget summit agree- 
ment, remain firmly in place. 

Second, I believe that a consensus 
has to be reached to make additional 
cuts in defense beyond those proposed 
by the President. 

Absent agreement on these two is- 
sues, I think it will be extremely dif- 
ficult to put partisan bickering aside 
and fashion a truly bipartisan package. 

Even with agreement on these two is- 
sues, it will not be smooth sledding, 
there will be strong disagreements and 
heated debates on individual elements 
of the President’s package. 

That should not be viewed as some- 
thing sinister or cynical, that is what 
representative Government is all 
about. 

All sides should be fully engaged in 
the debate. 

No side can expect to get everything 
it wants. 

And despite the charged rhetoric that 
will surely be part of the debate, I still 
hope and believe we can ultimately 
work together and create an economic 
recovery package that will be good for 
the country and put Americans back to 
work. 

Having said that, I would like to ad- 
dress some of the elements that I be- 
lieve should be incorporated in the 
final package. 

First, I believe that at least half of 
any additional savings we achieve in 
the defense and foreign aid areas must 
be targeted toward deficit reduction. 
Deficits are our long term enemy. 

If we lose sight of our mounting debt 
in our rush to achieve short term eco- 
nomic gains, we will have won a battle 
but lost the war. 

Iam convinced that we can make ad- 
ditional defense and foreign aid cuts, 
beyond those proposed by the Presi- 
dent, of up to $30 billion dollars. 

I think that can be done without sac- 
rificing our security interests and 
without unduly damaging our military 
force structure. 

I believe we can safely reduce our 
forces in Europe, Korea, Japan and 
elsewhere overseas by an additional 
100,000 troops. 

In addition to the programs already 
slated for termination, I would add, 
among others, an immediate cancella- 
tion of the B-2 bomber, which would 
save an additional $2.7 billion this year 
alone. 

I would terminate development of the 
Air Force’s next generation fighter, the 
F-22, for a saving of $2.2 billion, and I 
would stop production of the nuclear- 
powered aircraft carrier for an addi- 
tional $800 million in savings. 

I would cut SDI by more than $2.5 
billion and focus its attention on early 
development of theater missile de- 
fenses. 
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In our foreign aid accounts, I believe 
we can drastically reduce our foreign 
military sales and economic support 
expenditures to better reflect the new 
world order. 

I would exclude Israel and Egypt 
from these cuts. 

On the domestic side, I would halt 
funding for the superconducting super 
collider for a savings of $650 million, 
not because this program may not have 
merit, but because we have more press- 
ing domestic needs. 

I would cancel the space station—a 
project whose mission has been 
changed nine times—for savings of $2.25 
billion. 

Why are we funding a project in 
search of a mission? 

I cannot in good conscience support 
these big ticket items while one in ten 
Americans has to resort to food stamps 
for survival, while millions of Ameri- 
cans are out of work and millions more 
are turning to the streets for their 
lodging. 

If ever there were a Heartbreak 
Hotel, this is it. 

In addition to deficit reduction, sav- 
ings should be targeted to highly effec- 
tive domestic programs such as WIC, 
Head Start, drug prevention, treatment 
and interdiction, education, job train- 
ing and health care. 

These are human investments which 
will pay long-term dividends. 

To create jobs quickly, I think we 
should consider accelerating federal 
construction projects such as BIA 
schools, national park projects, low in- 
come housing, and Federal court- 
houses—projects which have been al- 
ready approved but lack funding. 

These projects could begin almost 
immediately and move people from the 
unemployment lines to the project 
sites. 

On the tax side, there are numerous 
incentives with which I agree in con- 
cept, although I am not necessarily 
wedded to the specifics of the Presi- 
dent’s proposals. 

These initiatives include expansion 
of the IRA, penalty free withdrawal 
from IRA accounts for medical, edu- 
cational needs or for the purchase of a 
first home, the $5,000 credit for first- 
time home buyers and the R&D tax 
credit. 

I have long supported a reduction in 
the capital gains tax and am pleased 
that the President incorporated a pro- 
posal in his budget. 

Again, I support the concept, not 
necessarily the specifics of the Bush 


proposal. 
There is one tax proposal which I find 
irresponsible—the executive action 


taken on wage withholding. 

Not only is it a bad idea, it will cost 
$14.4 billion. 

Changing the tax tables to put an ad- 
ditional $5 or $10 in individual pay- 
checks will not encourage people to go 
out and buy a car—a meal at McDon- 
ald's perhaps—but not a car. 
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This action will not encourage in- 
vestment. 

But taxpayers could well end up with 
an unexpected tax liability next April 
15 rather than a refund. 

Is the President willing to take the 
angry calls from my constituents next 
April 15 when they have to go out and 
borrow money to pay their taxes? 

Surely there is a better way to get 
money into consumers’ pockets. 

Perhaps the most disappointing as- 
pect of the President's budget is the 
blatant dishonesty of its financing. 

The financing proposals are smoke 
and mirrors and gimmickry at its 
worst. 

It’s as if the ghost of David Stock- 
man is haunting the halls of OMB. 

The budget has $60 billion worth of 
this trickery over 5 years. 

Perhaps the worst such trickery oc- 
curs by changing accounting rules to 
make it look like there are savings 
where none actually exists. 

Everybody loses when we cook the 
books with illusory savings that add to 
the deficit. 

The American people are fed up with 
this type of behavior. 

It has to stop, and it has to stop now. 

In conclusion, Mr. President, I look 
forward to the debate on the various 
spending and tax proposals that are 
now on the table. 

I hope we can discuss our honest dif- 
ferences without rancor and discord. 

And I hope we can develop the type of 
package the American people need and 
demand. one that will pull this Nation 
out of the recession—that will not fur- 
ther burden future generations with 
additional debt—and that will get this 
country on the road to greatness once 
again. 

Reordering our Nation's priorities to 
meet the needs of today’s world is a de- 
fining moment in our history. 

It poses enormous challenges—chal- 
lenges we must win. 

No less that the future of our country 
is at stake. 


INFANT MORTALITY 


Mr. DECONCINI. Mr. President, 
Americans nationwide will open their 
newspapers this morning and read 
some very good news. The Center for 
Disease Control announced yesterday 
that the United States has recorded its 
lowest infant mortality ever. I do not 
want to rain on anyone’s parade, but 
there is really more bad news in the de- 
tails than good news in the headlines, 
if you read that story and read these 
statistics. 

Mr. President, this is not the case. 
We need to bolster up the WIC Program 
and other programs that will indeed 
provide preventiveness so that babies 
are born healthy. The reason there is 
less mortality now is that we are able 
to keep very sick children alive. That 
is very important. But, obviously, we 
need to do more. 
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The WIC Program, indeed, supports 
the good health of women, infants, and 
children, and we should put more into 
it. 

Mr. President, the latest available 
international figures show that Amer- 
ica is falling behind the rest of the de- 
veloped world and worse yet, black in- 
fant mortality in the United States is 
now twice the national average—nearly 
two out of every hundred black babies 
die. Put in perspective, black infants 
born in the United States have about 
the same chance of surviving their first 
year of life as babies in many undevel- 
oped Third World nations, including 
Mexico and Malaysia. 

Mr. President, we have made consid- 
erable progress in reducing infant mor- 
tality rates this century. But progress 
has slowed in the past decade. 

More importantly, the little progress 
we have made has been in keeping sick 
babies alive, not in ensuring a birth of 
a healthy baby. While I salute the mir- 
acle workers in our children’s hospitals 
and intensive care units, we must re- 
member that most children in America 
do not have access to this high-tech 
health care. Even if they do, many of 
these infants will suffer their entire 
lives. In short, we are treating some of 
the right people at the wrong time, and 
not enough people at the right time. 

It is no secret that prenatal nutrition 
and health care costs less than one 
thousand times less than the lifetime 
cost of providing acute care treatment. 
The Special Supplement Food Program 
for Women, Infants and Children, com- 
monly referred to as WIC, has been 
shown to be among the most cost-effec- 
tive approaches to reducing infant 
mortality. This program saves two to 
three times what it costs. 

Mr. President, earlier this week I in- 
troduced legislation, S. 2182, to imme- 
diately create a WIC entitlement in 
order to serve the over 4 million eligi- 
ble women, infants and children who 
are presently turned away. WIC is the 
very answer to the reduction of low 
birthweight and premature births. I 
strongly urge my colleagues to con- 
sider cosponsorship of this vital legis- 
lation as they search for ways to fur- 
ther reduce the embarrassingly high 
infant mortality rate. 

Mr. President, I ask unanimous con- 
sent that an Associated Press article 
on U.S. infant mortality which ap- 
peared in this morning’s Washington 
Post be printed into the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


{From the Washington Post, Feb. 7, 1992] 


U.S. INFANT MORTALITY FALLS TO LOWEST 
LEVEL 

ATLANTA, Feb. 6—The United States re- 
corded its lowest infant mortality rate ever, 
but black babies still die at more than twice 
the rate of whites, and the nation trails 
much of the developed world, federal re- 
searchers said today. 
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The rate of 1989, the most recent year for 
which statistics are available, was 9.8 deaths 
by age 1 for every 1,000 live births, the fed- 
eral Centers for Disease Control said. That 
surpasses the record of 10.0 set the previous 
year. 

Japan has the world’s lowest infant mor- 
tality rate, 5.0 for 1987, the last year for 
which complete international statistics have 
been compiled. Sweden was second at 5.7. 
The United States that year was 24th at 10.1, 
just behind New Zealand and just ahead of 
Israel. 

“Our international ranking has slipped,” 
said Marian F. MacDorman of the CDC’s Na- 
tional Center for Health Statistics. In 1980, 
we were ranked 20th in the world, and now 
we're 24th.” 

The CDC said increased use of prenatal 
care would have the greatest impact on in- 
fant deaths from every cause other than 
birth defects. 

The U.S. infant mortality rate has dropped 
significantly throughout the 20th century, 
although the decline has slowed in the last 
decade. 

“The simple reason infant mortality rates 
have gone down is that medical technology 
has gotten better and better,” said Joseph 
Liu, a senior health associate with the Chil- 
dren's Defense Fund, a nonprofit children's 
advocacy group. 

“We have done absolutely nothing to make 
sure pregnant women can get prenatal care," 
he said. “We are relying on the miracle of 
modern technology to save very sick babies, 
while failing to provide up-front preventive 
care to make sure more babies are born 
healthy.“ 

For 1989, the black infant mortality rate in 
the United States was 18.6, compared with 8.1 
for whites. The leading cause of death for 
white infants was birth defects; for black in- 
fants, it was prematurity or low birthweight. 

And the disparity is increasing, the CDC 
said. The white infant mortality rate 
dropped 4 percent from 1988-89, while the 
black rate actually increased slightly. 


SENATOR BYRD’S PRESENTATION 


Mr. EXON. Mr. President, will the 
Senator from West Virginia yield for 1 
minute? 

Mr. BYRD. I gladly yield to my dis- 
tinguished friend from Nebraska [Mr. 
EXON]. 

Mr. EXON. Mr. President, I wanted to 
take a moment before Senator BYRD 
started his address. As a member of the 
Budget Committee, I was very privi- 
leged, in fact I was very honored in- 
deed, to hear this whole detailed 
thoughtful, intelligent, incisive presen- 
tation that Senator BYRD is about to 
make. 

The President pro tempore of the 
Senate is revered on both sides of the 
aisle. He has given many very out- 
standing addresses on a whole series of 
subjects while it has been my privilege 
to work with him closely in the 13 
years that I have had the privilege of 
serving my constituents in Nebraska 
here. 

I must say that for all of the great 
speeches I have heard him make, the 
one that he is about to deliver is, by 
far, in my opinion, the most thoughtful 
that I have ever heard him give. It is 


CONGRESSIONAL RECORD—SENATE 


not only thoughtful, but it hopefully 
will give the people of America the as- 
surance to move forward, as we can, as 
a great country, recognizing the propo- 
sition that faces us, and the rec- 
ommendations that ROBERT BYRD has 
to correct that. 

I can only pay you the highest trib- 
ute, Senator BYRD. After the Budget 
Committee adjourned, after listening 
to the Senator’s presentation, a hard- 
core member of the Washington press, 
came to me and said, “Was that not 
the most thoughtful presentation that 
you have ever heard in front of the 
Budget Committee?“ I said, It cer- 
tainly was. It was the most thoughtful, 
considerate message that I have ever 
seen or heard from Senator BYRD, or 
anyone else, during my service in the 
U.S. Senate.” 

I highly recommend careful atten- 
tion to what he will say. I listened to 
every word of it before. It is extremely 
timely, and I salute my leader and my 
friend, ROBERT BYRD, once again for his 
dedicated service to the U.S. Senate 
and, more importantly, to America. 

Mr. BYRD. Mr. President, I can live 
for 2 months on a good compliment. I 
deeply appreciate the Senator’s chari- 
table compliments. 

Does the Senator from Michigan wish 
me to yield? 


COMPLIMENTING SENATOR BYRD 
ON HIS SPEECH 


Mr. LEVIN. Mr. President, I thank 
the President pro tempore for his cour- 
tesy. I actually was going to make 
some comments on a totally different 
subject. I understand that the Senator 
from West Virginia has the floor, and I 
just want to add something to what 
Senator EXON said. I did not see the 
full presentation, but I have had an op- 
portunity to chat with our dear friend, 
Senator BYRD, about the subject he is 
going to talk about. Indeed, I saw some 
of the charts. 

We spent some time yesterday with a 
number of Senators talking about this 
subject and I, too, simply add my 
thanks in advance, because I know 
what the subject is and something 
about the charts he is going to present. 
I add my thanks, as a Senator from 
Michigan, for one of the most thought- 
ful and compelling presentations and 
proposals that I have seen. 

Again, I will not be able to be here 
for the entire time, but we talked 
about this yesterday. I would commend 
any viewer to stay tuned to hear what 
ROBERT C. BYRD is going to be saying, 
because it is courageous, pivotal, accu- 
rate, it is right on point, and it says 
volumes about what we need to do in 
this country. 

Senator BYRD reads volumes, prob- 
ably more than anybody in the Senate, 
and most of us combined, perhaps, but 
this afternoon he is going to be saying 
volumes about something which has to 
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be spoken about. I thank him on behalf 
of many of us who will not be able to 
be here as he makes the presentation. 

Mr. BYRD. Mr. President, I thank my 
friend, and I will not take the time this 
afternoon to return compliments. But I 
have stated it before, and I will have 
the opportunity, Lord willing, in the 
future to say some things about Sen- 
ator CARL LEVIN. 


A DEFINING MOMENT FOR THE 
UNITED STATES ECONOMY 


Mr. BYRD. Mr. President, I do not 
wish to be interrupted, and I do not 
wish to yield until I have completed 
my statement. It will be very difficult 
to live up to these advance billings, 
but, nevertheless, I am grateful to my 
colleagues. 

Mr. President: 

This is a defining moment for the U.S. 
economy. There is a fairly broad consensus 
that the economy is suffering from neglect 
and needs fixing. Even the President con- 
cedes that something is seriously wrong and 
is searching for a new economic policy. 

At the same time, the end of the cold war 
has freed resources needed to attack our eco- 
nomic problems. The charge that America 
does not know how to revamp its economy is 
nonsense. The cold war was won through the 
investment of vast sums of money and pa- 
tience. The same kind of persistent, long- 
term approach will be needed to fix the econ- 
omy, and it won't take the 45 years it took 
to beat back Communism. But it will take 
what President Bush describes as the vision 
thing.” 

Here is our vision thing: Productivity 
growth, and productivity growth alone, is 
key to international competition and a sus- 
tainable rise in our living standard. That 
suggests a clear test for each new policy ini- 
tiative: Does it have a reasonable chance of 
making Americans more productive? 

We need to inject billions of new invest- 
ment into the economy; not to cut taxes to 
raise consumer spending. The U.S. has an in- 
vestment deficit, not a consumption deficit; 
a shortage of human capital, not of 
consumer durables. Both private and public 
investment need help. 

Higher productivity growth requires two 
kinds of public investment. The first is phys- 
ical investment in revamping the Nation's 
crumbling infrastructure. Public funds would 
flow directly into the domestic economy—in 
contrast to tax cuts which import-prone con- 
sumers would partly spend abroad. The sec- 
ond is investment in human capital. We 
know that some kinds of education expendi- 
tures, ranging from the Head Start program 
for preschool children to apprenticeship pro- 
grams for high school graduates, are effec- 
tive. We should not be afraid to fund them 
generously. 

Mr. President, if the press is inclined 
to quote me, I hope that it will not 
quote me on what I have just said, be- 
cause the paragraphs I have just read 
were not written by ROBERT BYRD. 
They were excerpted from an editorial 
which appeared in the February 3 issue 
of Business Week magazine. However, 
the views articulated in that Business 
Week piece, to which I have just re- 
ferred, aptly express my view about the 
right course for the economy in the 
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short run, and for our Nation in the 
long run. That is why I believe that the 
domestic discretionary portion of the 
budget—the portion that funds Ameri- 
ca’s investment in itself and in its eco- 
nomic well-being—must take a high 
priority and should receive a substan- 
tially greater portion of each year’s 
budget than has been the case in the 
past decade. 

The domestic discretionary portion 
of the budget provides the dollars for 
our Nation’s infrastructure: our roads 
and bridges, airports, mass transit, riv- 
ers and harbors, public housing, water 
and sewage facilities, programs for the 
elderly, education, programs for chil- 
dren, the FBI, the Justice Department, 
the war on crime, the war on drugs, Na- 
tional Institutes of Health, civilian re- 
search, environmental cleanup, agri- 
culture, medical care for veterans; pro- 
grams to provide assistance to State 
and local governments, such as com- 
munity development block grants, 
EDA, EPA, and programs to assist 
those who are unable to provide for 
themselves and their families. 

And I could go on and on and on. But 
those programs that I have enumerated 
are sufficient to make one realize that 
this portion of the annual budget—do- 
mestic discretionary—is the very back- 
bone, the very marrow of the backbone, 
of this Nation’s economy and this Na- 
tion’s well-being. 

But over the past 11 years, that vital 
portion of our budget has been steadily 
shrinking. We have made deliberate 
policy decisions to disinvest—to 
disinvest—in America, to starve our 
own economic engine of the fuel that it 
needs to run efficiently. 

Here beside me is a chart. It shows 
the cumulative increase or decrease in 
outlays for entitlements, defense, 
international, and domestic discre- 
tionary spending for the fiscal years 
1981-1991. 

As we can see, entitlement and man- 
datory spending had real increases. The 
horizontal line is what we call the 
baseline, in budget terminology. In 
other words, that is zero inflation. And 
for entitlements and mandatory spend- 
ing, those who look at this chart will 
see that for the years 1981-1991, entitle- 
ments grew $776 billion over inflation, 
over baseline, during those 11 years. 

Defense grew over baseline, over in- 
flation, $624 billion during that period. 

But domestic discretionary, as we 
can see, suffered real cuts, totaling $395 
billion below inflation, over this 11- 
year period. 

I like to refer to this bar on the 
chart, domestic discretionary, as the 
runt puppy, and it is easy for anyone, 
from an observation of the charts, to 
understand why, as we see the two pit 
bull terriers, entitlements and defense, 
soaring above the baseline, above infla- 
tion. 

But the poor little runt puppy, do- 
mestic discretionary, which means so 
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much to every American looking 
through that television camera there 
today, that little runt puppy had a dif- 
ficult time even making its way up to 
the feeding pan. You can see that it is 
emaciated, scrawny, and it looks like 
it has the scratches. It is underfed, and 
it has an extremely hard time making 
its way to that feeding pan because of 
the pit bulls that have been pushing it 
away. 

The Nation’s budget is a reflection of 
the Nation’s goals and priorities. If we 
track budget decisions over a period of 
time, we can get a pretty clear picture 
of the policies that the Nation has cho- 
sen to emphasize. It is obvious that for 
a decade the political leadership of this 
Nation has robbed vital domestic pro- 
grams in order to pump up defense and 
to fund entitlements. 

The next chart displays the year-by- 
year increase for defense and entitle- 
ments, as well as the year-by-year cuts 
below baseline for domestic discretion- 
aries. Again, the horizontal line is rep- 
resentative of baseline, zero inflation. 

This chart shows in dramatic fashion 
what the priorities of this Nation have 
been during the years 1981-1991. 

The defense line, which is the blue 
line, grew by leaps and bounds in the 
first half of the 1980’s, and it stayed 
there through the balance of the 1980's. 
Entitlements, the green line, grew sub- 
stantially through the mid-1980’s, and 
then rose rapidly in 1987, 1988, and 1989. 
And from 1989 through 1991, entitle- 
ments went through the roof, headed 
straight for the hole in the ozone layer, 
while domestic discretionary spending, 
the red line, declined steadily under in- 
flation throughout the early 1980's, and 
has continued at about the same level 
below inflation from 1987 through 1991. 

The next chart represents domestic 
discretionary’s share of Federal spend- 
ing in fiscal years 1981 and 1993. The 
circle on the left represents the total 
budget for fiscal year 1981. And it will 
be noted that the segment which rep- 
resents domestic discretionary spend- 
ing consumed about one-fourth of the 
total budget in that year, 1981. 

The large circle on the viewer's right 
represents the total budget in 1993, and 
the domestic discretionary outlays, 
represented by the green piece of pie in 
the chart, consumed only one-eighth of 
the total budget. Therefore, during 
those 11 years, the percentage of the 
total budget dropped from one-fourth 
for domestic discretionary in 1981 to 
about one-eighth of the total budget in 
1993. 

Now, the next chart shows where we 
are today. This is a snapshot, a quick 
picture, of where we are now. This is 
the composition of the 1993 CBO Janu- 
ary baseline in budget authority in bil- 
lions of dollars. At the 1 o’clock posi- 
tion, Senators will note that net inter- 
est will require 13.2 percent of the 
budget, $212.6 billion. Then, as we pro- 
ceed clockwise, Medicare will consume 
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5.4 percent; Social Security, 22.9 per- 
cent; deposit insurance, 3.2 percent— 
that is, deposit insurance on savings 
and loans, which, on this chart, rep- 
resents $50 billion out of the $51.1 bil- 
lion. 

The next item is all other.” That 
represents such items as unemploy- 
ment insurance, the Civil Service Re- 
tirement Disability Trust Fund, the 
Highway Trust Fund, and so on. 

The next item is mandatory and enti- 
tlements. That represents 15.2 percent 
of the budget. What are we talking 
about there? We are talking about 
child nutrition, food stamps, Medicaid, 
Commodity Credit Corporation, veter- 
ans’ pensions, veterans’ compensation, 
and so on. These are mandatory. We 
have to pay them. They are decided by 
basic law. The Appropriations Commit- 
tee has no jurisdiction over that law. 

The next item is ‘‘defense/inter- 
national,’’ which, combined, represents 
19.2 percent of the total budget. 

The last item, at the 11 o’clock posi- 
tion on the chart, is that little runt 
puppy entitled ‘‘domestic discre- 
tionary,” and it will consume only 12.7 
percent of the budget; in other words, 
$205.1 billion. 

Now, that is ‘‘domestic discre- 
tionary” which, as I have already indi- 
cated, represents the manifold pro- 
grams that mean so much to the Amer- 
ican economy and to the everyday lives 
of American citizens—it is only 12.7 
percent, one-eighth of the total budget. 

I should comment in passing, that 
the semicircular black line represents 
the total nonappropriated portion of 
the budget. In other words, there is 52.9 
percent—more than half—of the total 
budget for which the Appropriations 
Committee does not appropriate mon- 
eys. Those checks are written by com- 
puters. Social Security checks, for ex- 
ample, do not go through the Appro- 
priations Committee. The mandatory 
and entitlements, even though they go 
through the Appropriations Commit- 
tee, we have to pay them; we cannot 
cut them because they can only be re- 
duced by law. They make up an addi- 
tional 15.2 percent, thus comprising 
68.1 percent of the total budget, that 
we on the Appropriations Committee 
cannot do anything about. And that 
leaves only the 19.2 percent for defense 
plus the 12.7 percent for domestic dis- 
cretionary; in other words, 31.9 percent 
of the budget is defense and domestic 
discretionary—which, in reality, is all 
that is controllable by the Appropria- 
tions Committee. 

Again, I say, the poor little runt 
puppy—domestic discretionary—has 
been on the operating table for the last 
11 years, and the administration’s doc- 
tors have cut on it and cut on it and 
cut on it until they have cut to the 
very marrow of the bone. 

The next chart shows domestic dis- 
cretionary budget authority, starting 
with fiscal year 1990 on the left. This is 
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a very interesting chart, and I hope 
that for Senators who are not here 
today, I hope that their staffs will be 
able to see this on their TV channel 
and I hope that they will be taping it, 
because this is an extremely fascinat- 
ing chart and it tells a very sobering 
story. 

For the year 1990, domestic discre- 
tionary budget authority was $169.3 bil- 
lion. As Senators can see, we had 
growth for 1991, up $20.2 billion to $189.5 
billion. For 1992, domestic discre- 
tionary rose to $202.8 billion, a further 
increase of $13.3 billion. 

That growth, Mr. President, is what I 
fought for at the summit. Senators will 
recall that I sought substantial in- 
creases for domestic discretionary 
spending at the summit. And I had 
some good help there—Senator SASSER, 
Senator BENTSEN, Senator FOWLER, and 
the joint leadership. But I led that 
fight at the 1990 budget summit. I did 
it because of the devastation of critical 
programs that had taken place since 
1981—devastation. 

Someone once said that the dif- 
ference between the right word and the 
almost right word is the difference be- 
tween the lightning and the lightning 
bug. 
Well, ‘devastation’ is the right 
word—devastation of critical programs. 

And, ultimately, at the summit we 
settled on total increases in budget au- 
thority for domestic discretionary of 
$40 billion above the August 1990 base- 
line for fiscal years 1991 through 1993. 
That was $80 billion higher than the 
administration wanted it at the start 
of the negotiations. It was not nearly 
enough, of course, to reverse the dam- 
age caused by the cuts between 1981 
and 1990, but it represented real growth 
of $40 billion. 

Mr. President, Napoleon said that 
“men should be firm in heart and pur- 
pose, or they should have nothing to do 
with war and government.“ So, Mr. 
President, I have been firm in heart 
and purpose. What I was saying at the 
summit, I am still saying; namely, that 
this country has an investment deficit, 
not just a Federal funds deficit, not 
just a trade deficit, but also an invest- 
ment deficit, an infrastructure deficit. 

Now, let us go back to the chart. The 
green line that goes up on the chart is 
baseline, as computed by the Congres- 
sional Budget Office. For fiscal year 
1993, the baseline for domestic discre- 
tionary rises to $211.3 billion. That is 
how much it rises because of inflation. 
In other words, we need $211.3 billion 
just to stay even with last year, just to 
keep up with inflation over last year. 
But the administration has requested 
only $202.9 billion, a cut of $8.4 billion 
below inflation. 

Now, that is this year—now. We have 
not run our budget resolution before 
this Senate yet. It has not been re- 
ported out of the Budget Committee. 
We have not started the appropriations 
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bills yet. We have not started the allo- 
cations process. But we can see that we 
are going to have a tough time, be- 
cause we will not even have the budget 
authority that we had last year for do- 
mestic discretionary if we follow the 
administration's budget. 

For fiscal year 1994, the baseline for 
domestic discretionary is $217 billion; 
yet, the administration's request is 
$203.5 billion, a cut of $13.5 billion 
below inflation. For fiscal year 1995, 
the baseline is $227.1 billion for domes- 
tic discretionary—just keeping up with 
inflation. But the President drops back 
to $202.9 billion, which is $24.2 billion 
below inflation. 

I do not know how many Senators 
have operated a cash register. I have 
had to do that, and a good many Sen- 
ators here have had that experience. 
And we all know that it does not pay to 
come up short at the end of the day. 

But look at this chart. The American 
people are going to come up short if 
the President’s recommendations are 
followed. The horizontal line is the 
freeze line. That is the line showing the 
President’s requests. As one can see, 
the farther the line goes, the greater 
the shortfall in domestic discretionary 
spending under inflation. 

In total, then, for the next 3 fiscal 
years, the administration is requesting 
real cuts of $46.1 billion in budget au- 
thority below inflation for domestic 
discretionary—for programs that mean 
so much to you and your children and 
America’s future. I have already read 
the litany, a partial litany. I will not 
read it again. But it is America’s bread 
and butter. 

Now, if we look at the chart which 
shows the budget impact of the admin- 
istration’s proposed defense savings on 
a year-by-year basis, we see that the 
administration intends to impose $6.6 
billion in budget authority rescissions 
for fiscal year 1992. As best we know at 
this point, these proposed rescissions 
will probably be cuts of congressional 
priorities, and Congress may or may 
not agree to any or all of them, or Con- 
gress may add some of its own. For fis- 
cal year 1993, the proposed budget au- 
thority defense cut is $7.9 billion; for 
1994 it is $8 billion, and for 1995 it is $8.4 
billion. 

Therefore, if we total up the adminis- 
tration’s proposed defense cuts for fis- 
cal year 1992 through fiscal year 1995, 
that total comes to $30.9 billion. That 
is $15.2 billion short of the administra- 
tion’s proposed domestic discretionary 
cuts of $46.1 billion, for fiscal years 
1993-1995. 

This means, Mr. President, that if we 
agree to the administration’s budget 
authority defense cuts for fiscal years 
1992 through 1995—I include 1992 be- 
cause, as I say, the President has cer- 
tain rescissions in his budget—if we 
agree to the administration’s budget 
authority in defense cuts for fiscal 
years 1992 through 1995, and if we were 
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to apply all of those defense cuts— 
there are a lot of grandiose ideas 
around here about how we ought to 
spend all of those defense savings, that 
pot of gold out there at the end of the 
rainbow, there are lots of plans—if we 
agree to the administration's budget 
authority for defense cuts for fiscal 
years 1992 through 1995, and if we were 
to apply every single dollar of those de- 
fense cuts to domestic discretionary, 
we would still suffer real cuts totaling 
$15.2 billion in budget authority for do- 
mestic discretionary over the 1993-1995 
period. 

So, it is plain that there is not 
enough money cuts in defense spending 
over that period to cover the shortfall 
in domestic discretionary, below infla- 
tion—it falls short by $15.2 billion. 

For outlays, the picture is just as se- 
rious. The administration’s defense 
outlay cuts for fiscal years 1992-1995 
total $14.5 billion. But the administra- 
tion’s outlay cuts for domestic discre- 
tionary over fiscal years 1993-1995 total 
$44.6 billion below the CBO baseline. 

This means that domestic discre- 
tionary outlays will have to be cut 
$30.1 billion below inflation over the 
1993-1995 period, unless we find addi- 
tional defense outlay savings above 
those proposed by the administration 
and apply the additional defense sav- 
ings to domestic discretionary. 

Mr. President, “you ain't seen nothin 
yet.” The next chart shows the admin- 
istration's budget authority and outlay 
requests for domestic discretionary for 
fiscal years 1993 through 1997. These 
are not shown in the budget document. 
Here on the desk is the budget docu- 
ment. I can scarcely lift it with one 
hand—this is the budget document. It 
shows the domestic discretionary cuts 
from 1993 through 1995. It does not 
show the administration’s budget au- 
thority and outlay requests for domes- 
tic discretionary spending for fiscal 
years 1996 and 1997. We have heard the 
tune, The Wreck of the Old 97”? Well, 
take a look at this wreck! 

For the fiscal years 1996 and 1997, we 
were able to get these figures from the 
Office of Management and Budget only 
yesterday. They are not in that budget 
document. This chart shows the admin- 
istration’s budget authority and outlay 
requests for domestic discretionary for 
fiscal years 1993 through 1997 compared 
to CBO’s baseline for each of those 
years. The difference“ column at the 
bottom of the chart shows the year-by- 
year budget authority and outlay cuts 
below inflation that are proposed by 
the administration. 

In other words, the administration is 
saying that in FY1993, domestic discre- 
tionary budget authority, based on the 
President’s request, comes up $8.4 bil- 
lion short; FY1994, $13.5 billion; F'Y1995, 
$24.2 billion. 

Now, as I say, we get into the figures 
that are not in this budget document. 

FY1996, $36.1 billion; FY1997, $40.4 bil- 
lion—short! 
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Friends, Senators, Countrymen, lend 
me your ears! In total, the President’s 
budget would cut domestic discre- 
tionary budget authority by a total of 
$122.6 billion over this period, fiscal 
years 1993 through 1997, below infla- 
tion. 

I do not know how many have read 
“Dante's Inferno” lately, but those 
who remember will recall that the first 
circle in hell was Limbo. That is where 
people went who neglected and were in- 
different to their religious duties— 
Limbo. So we can see that that domes- 
tic discretionary line, based on the ad- 
ministration’s request, is headed for 
Limbo—the first circle in the economic 
Sheol; the first circle of Hell. 

For that 5-year period, the Adminis- 
tration cuts outlays by a total of $106.9 
billion. Now, can anyone wonder why I 
am saying, why I am remaining firm of 
heart and purpose, in saying that the 
peace dividend should be put into do- 
mestic discretionary initiatives? Can 
anyone wonder why? Can anyone won- 
der why, when we see that, in that 5- 
year period, 1993 through 1997, the do- 
mestic discretionary budget authority 
needed to keep up with inflation 
amounts to $122.6 billion more than the 
President is recommending? 

I do not believe that the President 
really knows that. This President who 
has so often spoken of a thousand 
points of light,“ who has so often spo- 
ken of a kinder, gentler Nation. I do 
not believe that the President is aware 
of the figures on that chart which are 
representative of his administration’s 
recommendations. I do not believe he 
is aware of it. 

And I do not believe that Senators 
are aware of it, but they are going to 
be aware of it. They are going to be 
aware of it, because I am going to say 
it, over and over and over again. It 
shall not stand! 

I do not know how far I will get. I 
may get run over. But Senators are 
going to know what they are doing, 
and, in my feeble way, the American 
people are going to know what we are 
talking about here. 

We have all of these glowing reports 
about how much of a peace dividend is 
out there. And there are many who 
take the view that we must not spend 
defense cuts on domestic discretionary, 
and that we must not cut defense below 
$50 billion over the next 5 years. The 
President is recommending a $50 bil- 
lion cut in defense over a period of 5 
years. On the other hand, look at what 
he is recommending as a cut in domes- 
tic discretionary: $122 billion over 5 
years. 

Looking back at the chart showing 
proposed defense cuts, we see that the 
administration is proposing cuts total- 
ing $50 billion in budget authority and 
only $27.4 billion in outlays for defense 
through 1997. If we were to cut defense 
only to the level proposed by the ad- 
ministration, and if we were to apply 
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every dollar of those savings to domes- 
tic discretionary, we would still fall 
$72.2 billion short in budget authority 
and $79.5 billion in outlays below infla- 
tion for domestic discretionary over 
the 5-year period. 

Mr. President, we should not accept 
such an evisceration. As an old meat 
cutter, I know what evisceration 
means. We should not accept such an 
evisceration of this Nation’s vital do- 
mestic needs. 

For too long, we have chosen to ig- 
nore our own economic and human 
needs. We have chosen to ignore the 
needs of our children, and we have cho- 
sen to ignore the needs of our grand- 
children, and their children. We have 
chosen to ignore the needs of my coun- 
try, your country, our children’s coun- 
try. We should know that it is through 
domestic discretionary appropriations 
that we make the investments in our 
physical and human resources that so 
strongly influence our long-term eco- 
nomic and productivity growth. 

We seem to be the only major indus- 
trialized nation in the world that does 
not understand the connection between 
public investment and productivity 
growth. Our competitors certainly un- 
derstand it, because, while we have 
been ignoring our public investment 
needs in this country, they have been 
paying attention to the investment 
needs in their countries. Our competi- 
tors have been investing, and, as a re- 
sult, they have been enjoying higher 
rates of productivity growth. 

The chart to my immediate left is an 
interesting one. Look at the 
nondefense public investment in the 
United States and our rate of produc- 
tivity growth versus the public invest- 
ment and productivity growth of other 
nations between 1973 and 1985. Over this 
12-year period, starting on the viewer’s 
left, we see that Japan invested 5.1 per- 
cent of its gross domestic product 
[GDP] and increased productivity by 3 
percent. Italy invested 2.7 percent of 
GDP and increased its productivity by 
1.8 percent. The then Federal Republic 
of Germany invested 2.5 percent and in- 
creased its productivity 2.4 percent. 
France invested 2 percent and in- 
creased its productivity 2.3 percent. 
The United Kingdom invested 1.8 per- 
cent and increased its productivity 1.8 
percent. Canada, our neighbor to the 
north, invested 1.5 percent and in- 
creased its productivity 1.3 percent. 

The United States invested a paltry 
three-tenths of 1 percent of its gross 
domestic product and had a likewise 
paltry productivity growth of only six- 
tenths of 1 percent. 

Hence, we can clearly see the rela- 
tionship between nondefense public in- 
vestment and productivity growth. In- 
creased public investment clearly 
translates into increased productivity, 
and increased productivity translates 
into increased economic growth and 
more jobs, a higher standard of living, 
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the ability to better compete inter- 
nationally, and enhanced national se- 
curity. 

So, it just stands to reason—in law, 
we talk about the reasonable man—it 
just stands to reason that this should 
be the case. It is just plain common 
sense. Any boy on any farm in this 
country knows that. 

In the late 1920's, I was a boy living 
on a little hillside farm in Mercer 
County, West Virginia. On that farm— 
I can see it now, two steep hills coming 
down in the shape of a V—at the bot- 
tom of the V we lived in a four-room 
frame house with no running water, no 
electricity. We did not have a radio, 
and had never even heard of television, 
and we lived 3.1 miles from what we 
called the “hard road.” We attempted 
to eke out a bare existence on that 
hillside farm. We had one old horse 
named George, a couple of cows, a few 
chickens, and some guineas. Now and 
then my mom would take her .32 Smith 
& Wesson and shoot a ground hog. 

Life was hard, but I learned on that 
little old farm that the more fertilizer, 
the bigger the tomatoes and the taller 
the rhubarb. My wife, with whom I 
have lived now for almost 55 years, 
knows that if she puts fertilizer around 
her rosebushes, they will grow taller 
and the roses will be rosier and more 
beautiful, the fragrance will be more 
lasting, the petals will be softer, and 
the colors will be brighter. The more 
the fertilizer, the greater the return. 

And so it is the same when we invest 
in our country—the more we invest, 
the greater the return on the invest- 
ment. 

This Nation cannot expect to be able 
to compete in the coming decades if we 
fall further and further behind on our 
public investments versus other na- 
tions. If our competitors outinvest us, 
they will outperform us, and if they 
outperform us, we will be driven out of 
business. 

Look at what the other industri- 
alized countries are doing to connect 
cities that are close to each other. The 
Japanese have their Bullet train that 
speeds along at the rate of 120 miles per 
hour. The French have their TGV, their 
Train de Grande Vitesse, which has been 
tested at 170 miles per hour. The Ger- 
mans have tested their high-speed 
train at 240 miles an hour. The British 
and the French have worked together 
to excavate a tunnel beneath the chan- 
nel to bring their two countries and 
their cities together. 

What do we have to show for our 
high-tech infrastructure that is excit- 
ing? 

We do not have to reinvent the 
wheel, but we at least have to have as 
good a wheel as the other fellows. 

The Interstate Highway System, 
which is comprised of 44,849 miles of 
concrete and asphalt ribbon, was a 
good example of how public investment 
stimulated private investment. The 
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Interstate Highway System encouraged 
private investment, private productiv- 
ity, and private employment growth. 

I was in the House of Representatives 
when President Eisenhower and the 
Congress worked together to begin this 
magnificent interstate system which 
spreads from coast to coast and from 
the northern border to the southern 
gulf. I have supported the funding over 
the years. 

The 20th century has been a century 
of military warfare, Mr. President. The 
21st century will be a century of eco- 
nomic warfare among the great powers, 
and we are already losing. 

Chancellor Kohl says that the decade 
of the 1990’s will be the decade of the 
Europeans and not the Japanese. Did 
Senators hear what I said? President 
Kohl said the 1990's would be the dec- 
ade of the Europeans and not the Japa- 
nese. He did not even mention us. Ap- 
parently, the United States will not 
even be a major player. It remains to 
be seen whether or not we will be able 
to even get onto the ball field. 

We have gone from an era of little 
competition into an era of head-to- 
head, eyeball-to-eyeball competition in 
which the best industries will be micro- 
electronics, biotechnology, tele- 
communications, civil aviation, robot- 
ics, machine tools, computers and soft- 
ware, and the new material science in- 
dustries, and these are brain power— 
brain power industries. If we are really 
going to play a global competitive 
game, we are going to have to lead, or 
let us at least be strong in these indus- 
tries. 

Benjamin Franklin said, “If a man 
empties his purse into his head, no one 
can take it away from him. An invest- 
ment in knowledge always pays the 
best interest.” 

We are talking about brain power. 
This is another reason why we need to 
increase the quality of education in 
this country so that the students of the 
future, the leaders of the future, in our 
industries and our workshops, on our 
farms, in the mines, in the offices, and 
in the factories will be better prepared 
for the challenges they will face. The 
brain power will be there that is nec- 
essary to lead in these brain power in- 
dustries. 

The budget decisions we have made 
over the last decade represent a for- 
mula for economic failure. 

What happens to a business that does 
not adequately invest in new capital 
equipment and the education and 
training of its work force? Eventually, 
that business falls further and further 
behind its competitors and eventually 
has to close down. 

That is the path that we are on asa 
nation, Mr. President. It is the path 
that leads to second-rate status in the 
international marketplace and a de- 
clining standard of living for our peo- 
ple. 

But we have a chance now to reverse 
that trend. The demise of the Soviet 
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Union has given us a window of oppor- 
tunity that we must not squander. 

Mr. President, the world has changed 
dramatically since the budget summit. 
The cartographers of this country have 
been kept busy making new maps. 
They have been kept busier than a one- 
armed paperhanger with the itch. 
Every day there is a new map because 
there is a new country or another coun- 
try has slipped away from behind the 
Iron Curtain. 

As a boy back there in that two-room 
schoolhouse in Mercer County, West 
Virginia, I studied geography. I was 
talking with my wife just the other 
evening. What was that geography that 
we studied? I said to her, I believe it 
was Frye’s geography. That was the ge- 
ography I studied. That was the geog- 
raphy she studied. 

Now they have a new math these 
days. I was taught the old math. I do 
not know anything about the new 
math. But the old math is still good. 
But the old geography is not still good. 
The new geography and the new maps 
have taken over. We would not recog- 
nize the old maps anymore. 

The Soviet Union has dissolved. 
Plato and Pliny wrote about the leg- 
endary island of Atlantis, located 
somewhere to the west of the Pillars of 
Hercules. Because of an earthquake, we 
are told by the ancient writers, it sank 
beneath the ocean waves. It simply dis- 
appeared. And the same thing can be 
said with regard to the Soviet empire. 

The President has recognized that 
fact and has recommended Department 
of Defense cuts of some $50 billion in 
budget authority over the next 6 years. 
But ask your wife, ask your husband, 
ask your neighbor, ask your constitu- 
ent on the telephone, and you will find 
that there is a growing consensus that 
the military can safely be cut signifi- 
cantly more than that modest cut in 
1993 of $7.9 billion in budget authority 
and $5.2 billion in outlays proposed by 
the administration. 

Those are just window-dressing cuts. 
They avoid the kind of systematic re- 
view that a 5-year projected $1.4 tril- 
lion expenditure cries out for. 

Fifty-seven years ago I became a 
meat cutter in a coal mining commu- 
nity company store. Some things 
change. Some things never change. I 
used to cut the salami. I could go back 
into the meat market today and cut 
that same cooked salami, the same 
hard salami, the some old slices. 

The proposed reductions of a few 
strategic systems and a bit of force 
structure are altogether too conserv- 
ative, and amount to just a slice off the 
same old salami. 

The changed circumstances require a 
top-to-bottom and bottom-to-top re- 
view of the security needs of this coun- 
try, and a refashioning of the appro- 
priate roles, missions, and forces that 
reflect our new circumstances. The 
lack of any credible threat from the 
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vanished Soviet empire requires a thor- 
ough reexamination of the presence of 
U.S. forces in the European theater and 
elsewhere. 

Further reductions in SDI, in bomb- 
ers, and in other strategic systems are 
certainly in order. 

In addition, recent reports of tremen- 
dous waste and bloated inventories in 
the Department of Defense demand im- 
mediate attention. 

Mr. President, I do not know how 
many other Senators watched, but I 
am sure that millions of Americans 
watched Lesley Stahl's recent inter- 
view on 60 Minutes“ which focused at- 
tention on this problem of bloated in- 
ventories of defense stocks. Senator 
LEVIN has been leading the way in call- 
ing attention to these massive ware- 
houses across this country that are 
filled with bloated inventories of mili- 
tary stocks. 

The setting on 60 Minutes“ depicted 
Ms. Stahl introducing her subject 
against the background of a gigantic 
complex of Government warehouses. 
Another scene depicted an inventory of 
thousands of vehicle tires, piled high, 
and exposed to the elements. 

Well, that particular part of the show 
did not overly impress me. But a third 
scene depicted a warehouse of dusty 
crates full of military inventories, and 
she reached over and gingerly touched 
one of those dusty boxes and found the 
dust on her finger. She said, “How long 
has this been here? When was this box 
put here?” They looked on the box and 
saw that the crate was filled in 1952. 
That is the year that I first ran for the 
House of Representatives. 

There sat those boxes. They had been 
sitting there. They had apparently 
been untouched since the 1950’s. Imag- 
ine that. 

And then we hear that the defense 
budget cannot be cut more than $50 bil- 
lion over the next 5 years. How ridicu- 
lous. How long will the American peo- 
ple stand still for such a ridiculosity? 

Lesley Stahl on 60 Minutes“ com- 
mented as follows. Here is what she 
said. 

“The world’s biggest shopping spree, 
that’s what the Pentagon has been on 
almost since the day they opened the 
building. One hundred billion dollars’ 
worth of everything from nuts and 
bolts to sliced ham and! believe it or 
not—Maalox, all gathering dust in 
military depots; $100 billion worth. 
That is a lot of money. That is a $100 
bill for every minute since Jesus Christ 
was born. 

I will go back to what she said. 

“The General Accounting Office says 
$35 billion—billion—of that $100 billion 
is stuff that's of little use to anybody 
* N * ** 

That is the General Accounting Of- 
fice. That is an arm of the Congress. 
That is the watchdog arm of the Con- 
gress ‘‘* * * least of all the military, 
and in the next 10 years,” said Lesley 
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Stahl, they'll spend another $35 bil- 
lion just to store the stuff.” 

What a comedy of errors. Can you be- 
lieve it? This is an old hawk talking. I 
spell my name B-Y-R-D, but I have 
been a hawk a good many years, during 
my service in the Congress. 

It just does not make sense, but it 
sure adds up. She said over $1 billion. 
Back to what she said: That may not 
sound like a lot to a general, but toa 
teacher that’s about $10 billion more 
than the entire budget of the Depart- 
ment of Education. To the Governor of 
Texas, that’s twice her annual budget.” 

Mr. President, waste such as this 
ought not to be tolerated; I should say, 
“must not” be tolerated. But we have 
said “must not’’ for so long, and it 
never seems to happen. But it ought 
not to be tolerated. I am sure that 
many more dollars could be found if 
somebody took a hard look at the ele- 
phantine military budget. 

Senator LEVIN says that not only is 
there that $100 billion in the military 
storage depots, but he says there is 
also another $100 billion in supplies at 
the various bases and military sites 
around the world. He says there is an 
additional $50 billion at the locations 
of the defense contractors. I sat right 
up there in that chair just the other 
day and heard him say it. My ears did 
not deceive me. 

The defense elephant of the 1980's was 
force fed—and I helped to feed it—with 
trillions of dollars, and transformed 
into a giant, woolly mammoth by the 
1990's. And today, it is eating us out of 
house and home. Now that the time has 
come for a massive diet program, the 
administration has become so fond of 
this woolly, big beast that it will only 
agree to give it a haircut and a shave. 

Well, all of us are sensitive to the 
particular problems created by the 
coming reductions in military person- 
nel. Senator NUNN has been addressing 
the Senate for several days on that 
subject. He has been making what I 
think are worthwhile suggestions, and 
certainly worthy of consideration. 
Coming from him, they demand our at- 
tention. We need to formulate a plan 
for the men and women, he says—and I 
agree—who will be retiring from our 
active forces, as well as the civilians 
who will be affected by cuts in the 
military budget. Comprehensive pro- 
grams to ease their transition into the 
civilian work force are needed. 

But, Mr. President, the Defense De- 
partment is not a job corps. The De- 
fense Department is not an employ- 
ment agency. Undoubtedly, there are 
going to be some men and women los- 
ing their jobs. But that is nothing new 
to this Senator from West Virginia. 

When I came to the Congress of the 
United States, there were 125,000 coal 
miners in West Virginia, where my old 
dad worked during the pick-and-shovel 
days in the mines; 125,000. Today in 
West Virginia, there are few more than 
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20,000 coal miners. The progress of ma- 
chines came and wiped away the jobs. 
We have lost population because of it. 
So I know something about the loss of 
jobs. 

Yet, we have to face the inevitable 
fact that there is precious little need in 
the real world today for the size and 
type of military establishment that we 
have maintained during the cold war 
years. 

Plutarch said, it is a true proverb, if 
you live with a lame man, you will 
learn to limp.” 

We have battled our international ad- 
versary for so long that we are now 
more like him than we know. He, too, 
has a huge military establishment. 
What is going to happen to his soldiers, 
as that establishment becomes small- 
er? For too long, he has wanted to keep 
his military establishment in order to 
keep his people occupied. And now we 
want to do the same. 

He has been a lame man, and we are 
learning to limp. The Soviet Union 
could not reverse its course in time to 
avoid the total collapse of its economy. 
But our own Nation still has the flexi- 
bility, fortunately, to correct our 
course, in light of our own changed cir- 
cumstances. The question is: Do we 
have the brains and the willpower to 
look ahead and correct our course? 

The military establishment, as we 
know it, cannot substitute—it cannot 
substitute—for a vital job-producing, 
growing economy. We have to make de- 
cisions now that will foster a growing 
economy. Let us adjust to the new 
world, the new maps of the world that 
we face today. 

Those who want to cut defense and 
use the savings for tax cuts need to 
recognize what we are facing in these 
next 5 years, and what we are facing 
even this year, just to keep up with in- 
flation in our domestic discretionary 
initiatives. 

Defense cuts are vitally needed, be- 
ginning now, beginning in fiscal year 
1993, to put our infrastructure house in 
order. The President has proposed a 
modest reduction in defense for 1993, as 
I have already pointed out. But he has 
not proposed that those savings be used 
to prevent the reductions in domestic 
discretionary that I have described. 

To repeat, we will suffer baseline 
cuts in domestic discretionary of $8.4 
billion in budget authority and $8.2 bil- 
lion in outlays in 1993; in other words, 
now, looking ahead to the appropria- 
tions for fiscal year 1993, under the 
President’s budget. 

I support a change in the Budget Act. 
I wrote a letter to the President in De- 
cember suggesting—recommending—to 
the President that we modify that 
budget agreement that we all signed in 
1990 when we went to Andrews Air 
Base. 

I could see that we would have to 
modify that agreement if we hoped to 
keep up with inflation in domestic dis- 
cretionary spending. 
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I wrote the President a letter, sug- 
gested that we do that, and offered my 
cooperation in doing it. I never heard 
from the President. I never got any an- 
swer. I do not blame the President for 
that. He is a much busier man than I 
am, and he was particularly busy at 
the time. I do not blame him for that. 

But I believe that a change in the 
Budget Act is necessary, and, as I say 
again, I will support a change that will 
allow defense savings to be used for do- 
mestic discretionary increases in 1993 
and beyond. While I believe that this 
change is necessary, there are many 
provisions in the Budget Enforcement 
Act that I will continue to support. 
One is the provision that holds the Ap- 
propriations Committees harmless for 
changes in technical and economic 
miscalculations. Another is the so- 
called pay-as-you-go or pay-go provi- 
sion which requires committees of ju- 
risdiction to pay for new entitlements 
or tax cuts; failure to do so causes se- 
questers against entitlements, not 
against discretionary spending, as was 
the case prior to the budget summit 
agreement. That pay-go provision is 
critical to the success of the enforce- 
ment provisions of the Budget Enforce- 
ment Act. No longer can new entitle- 
ments or revenue-losing measures be 
enacted and be paid for by reductions 
in discretionary appropriations. I will 
not support elimination of those key 
provisions. 

Mr. President, it was dismaying to 
read the introduction to the fiscal 1993 
budget, wherein it is essentially said 
that changes in the rules of the game 
are OK as long as the new rules are the 
administration's rules. 

Let me read a portion of that state- 
ment. In effect, while the President 
was not able to respond to my letter 
which I wrote in December, I have the 
answer now right here in this big, big 
book, the budget of the United States 
Government, FY 1993. I have the an- 
swer now to my letter. Here it is. And 
I shall read from page 12 of part one: 

The President's strong and responsible 
agenda for growth can be fully enacted with- 
out abandoning the budget discipline of the 
Budget Enforcement Act. 

It is clear, however, that some in Congress 
do not wish to stay within the Budget En- 
forcement Act. Some wish to abandon its 
discipline entirely. Others wish to amend the 
Act in order to re-allocate defense savings 
for other purposes. 

With these Congressional interests in view, 
the President’s proposed defense savings are 
displayed at Table 2-2. 

The defense outlay savings are roughly suf- 
ficient to offset the President’s proposed $500 
per child increase in the personal exemption. 
Such an offset is not now possible under the 
Budget Enforcement Act; nor is it necessary 
under the President's program. But if the 
Congress were unwilling to accept fully the 
President's proposed pay-as-you-go financing 
of tax initiatives, the President would be 
prepared to consider modifying the Budget 
Enforcement Act to allow the projected de- 
fense outlay savings to offset the proposed 
increase in the personal exemption. 
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The President would be prepared to 
consider modifying the Budget En- 
forcement Act to allow the projected 
defense outlay savings. They will 
amount to something like $27.4 billion 
for the next 3 years. He would allow 
them to be used to offset the proposed 
increase in the personal exemption, 
which is estimated to be $23.9 billion. 
In other words, domestic discretionary 
initiatives can go straight to Limbo— 
in other words, in Dante’s divine com- 
edy, The Inferno“ - to the first circle 
of Hell. 

(At this point, Mr. WIRTH assumed 
the chair.) 

Mr. BYRD. Mr. President, that state- 
ment is a direct assault on a basic prin- 
ciple of the budget summit agreement. 
The administration has offered very 
graciously to amend the Budget En- 
forcement Act and to abandon the pay- 
as-you-go requirements of that act in 
order to allow projected defense outlay 
savings to be used to offset the Presi- 
dent’s proposed increase in the per- 
sonal exemption. That was not—not— 
what was agreed to at the summit. It 
was very clear at the summit that de- 
fense savings would be needed in 1994 
and 1995 in order to avoid major cuts in 
domestic discretionary spending. 

Events have now made it possible and 
necessary to cut defense in 1993 and to 
use those savings to prevent further 
devastation of our Nation’s infrastruc- 
ture. We simply cannot afford to waste 
this opportunity to plow the peace div- 
idend into infrastructure investments 
that will enhance our productivity, our 
standard of living, our ability to com- 
pete in the international marketplace, 
and our long-term economic security. 
And, of course, economic security 
translates into national security. De- 
fense savings should not be squandered 
for tax cuts that will neither really ad- 
dress the Nation’s economic problems 
nor provide substantial tax relief for 
working families. 

A recent Times Mirror poll says that 
52 percent of the American people want 
more public spending as a first choice 
solution to our economic woes, 52 per- 
cent. In that same poll, only 8 percent 
said that they thought a one-time $300 
tax rebate would be the best way to 
help the economy. Put simply, the 
American people have said that the 
size of the proposed tax cuts will not 
help them as much as jobs, jobs, jobs 
and a growing economy. 

Moreover, if we cut Federal taxes and 
fail to provide Federal moneys to the 
State and local governments to assist 
them in providing essential services, 
those State and local governments will 
simply raise their taxes, as Virginia is 
contemplating, as Maryland is con- 
templating, and as the District of Co- 
lumbia government is contemplating 
in the newspaper today. They will sim- 
ply raise their taxes, and this piddling, 
measly Federal tax cut for working 
families will just be gobbled up. The 
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American taxpayer will be saying, 
“Where's the beef?“ when it is gobbled 
up. 

Economists have pointed out that 
only about one-third of Federal tax 
cuts would be spent and much of that 
to purchase imported goods from other 
countries. The other two-thirds would 
likely go toward reducing debts, say 
the economists, or would be saved. The 
middle-class working families of this 
Nation certainly need some tax relief. 
But if it is done, it should be done by 
shifting the burden within the Tax 
Code to the higher income taxpayers. 
There are a lot of economists in this 
country today and business people in 
this country today who are even saying 
that there should not be any tax cut at 
this time. As a matter of fact, they are 
saying there should be a tax increase. I 
believe I read that in the New York 
Times just the other day. But with all 
the critical unmet needs that we are 
facing—from increasing our invest- 
ments in education and infrastructure 
to affordable health care for all Ameri- 
cans—this is not the time to reduce 
revenues through tax cuts. 

The President of the United States 
and the Democratic candidates are say- 
ing we need a national health care 
plan, and we all know that it is going 
to be costly. 

This is not the time certainly to re- 
duce revenues through tax cuts. 

Economists further suggest that cut- 
ting taxes in an effort to stimulate the 
economy is ill-advised and would likely 
have adverse long-term economic con- 
sequences, thus diminishing prospects 
for robust long-term economic growth. 

I also want to be clear—and to use an 
old Nixonian phrase, I want to be per- 
fectly clear’’—that I shall oppose any 
attempt to use defense savings to pay 
for tax cuts. I will oppose it. The 
wagon might run over me. My Senate 
colleagues may help it to run over me. 
But “I ain’t gettin’ on that wagon.” 

The stakes are too high to play poli- 
tics with the economic future of this 
Nation. And those stakes are nothing 
less than the continuance of our super- 
power status in the world. I reject the 
notion out of hand that the solution to 
our economic woes lies in the tax-cut 
fever that has been sweeping Capitol 
Hill and this Capital City. 

Now, I do not find fault with those 
who disagree with me. They have a 
right to their view. I am telling it as I 
see it. 

Like the flu epidemic which has 
weakened the health of so many Amer- 
icans in recent months, this tax-cut 
fever will only serve to weaken our re- 
solve to put the peace dividend where 
it will do the most good. 

Mr. President, we have a real chance 
here to make substantial investments 
in this Nation and its people. I do not 
believe that that opportunity should be 
squandered in a legislative poker game 
or a political bidding war between the 
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White House and the Congress, or be- 
tween Republicans and Democrats, as 
to who can cut taxes the most. It is 
pure election year politics. And the 
American people know that it is elec- 
tion year politics. 

I do believe that action is needed in 
the short term to jump start the sag- 
ging economy. Congress should enact 
legislation that will provide not only a 
short-term job stimulus but will also 
address our long-term public invest- 
ment needs, both physical and human, 

Even aside from a recession at this 
point, even aside from the need for a 
temporary or immediate jump start, 
even aside from all of that, the fact re- 
mains that this country has been 
underinvesting in itself and in its peo- 
ple. It needs to invest in itself and its 
people, and it needs to invest at a high- 
er rate than that of just keeping up 
with inflation. 

Such action would create hundreds of 
thousands of jobs—between 40,000 and 
60,000 jobs per $1 billion of investment 
in physical infrastructure—in public 
works projects that are ready right 
now to start. 

Any Senator may call his State high- 
way department or the mayors of his 
big or little cities and they will say to 
him, We have plans. We can go right 
now. We have taken care of the rights- 
of-way problems. We have taken care of 
the environmental impact studies. We 
have got the plans all tied up in a nice 
little ribbon right here on the shelf.” 
The plans are gathering the kind of 
dust that was on the boxes in those 
military storage depots that Lesley 
Stahl talked about on 60 Minutes.“ If 
she will go to those cities and touch 
those plans on the highway depart- 
ments’ shelves, she will get the same 
kind of dust on her fingers. The mayors 
and highway commissioners will tell 
her, We have got the plans. We are 
ready to go. Give us the money, and 
the dirt will start flying.” 

We need also to appropriate addi- 
tional funds for job training and re- 
training. All of these investments have 
a short-term payoff, but they are also 
the kinds of investments that can im- 
prove our economic performance over 
the long term. I am told that each 1 
percent increase in unemployment 
costs the Federal Government between 
$35 and $45 billion. 

I believe I heard Senator SASSER, the 
chairman of the Senate Budget Com- 
mittee, recently say that the combina- 
tion of increased State and local taxes 
and layoffs of State and local employ- 
ees has created a drag on the economy 
in excess of $35 billion. Well, what do 
we do about it? What do we do about 
it? 

Franklin D. Roosevelt said. There 
are as many opinions as there are ex- 
perts.” And he was right. I have been 
reading the hearings conducted by Sen- 
ator PAUL SARBANES, the chairman of 
the Joint Economic Committee, and 
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the hearings held by Senator SASSER 
and Senator PETE DOMENICI, the chair- 
man and ranking member, and other 
members of the Budget Committee. I 
note that all kinds of experts came be- 
fore those committees. And I am going 
to invite a few of those experts to come 
before the Appropriations Committee 
beginning the week after the break. I 
want to hear those experts. Yes, F.D.R. 
was right: There are as many opinions 
as their are experts.” I am no expert, 
but I have an opinion. And I have a 
vote. Here is my opinion. We could in- 
voke the emergency provisions of the 
Budget Enforcement Act in order to 
fund a job stimulus appropriation bill. 
However, that would result in an in- 
crease in the deficit. I do not want to 
see that. I would prefer to work within 
the budget agreement, which now calls 
for discretionary spending to be 
merged in 1994 and 1995. 

I would, however, propose that we 
break the wall between defense and do- 
mestic discretionary spending now 
while otherwise retaining the enforce- 
ment and all other elements of the 
budget summit agreement. In other 
words, I am saying today what I said 
last December in my letter to the 
President. 

I believe that we must seriously con- 
template the long-range ramifications 
for our country of a failure to make 
dramatic changes in our national prior- 
ities. Circumstances have changed, as I 
have already indicated, in many ways 
from what they were when we were at 
the budget summit. Nobody realized 
when we were at that budget summit 
in 1990 that unemployment in this 
country would be 7.1 percent today; 
that there would be 8.9 million Ameri- 
cans out of work, with an additional 1.1 
million Americans who have become so 
discouraged that they are no longer 
seeking work; and an additional 6.3 
million Americans on part-time em- 
ployment, who want full-time employ- 
ment, making a total of over 16 million 
Americans who are either jobless or are 
underemployed today. 

13 percent—13 percent. 

Nobody at the budget summit fore- 
saw that 1 out of every 10 Americans 
would be on food stamps in January 
1992. Nobody foresaw at the budget 
summit that business bankruptcies 
last year would amount to 73,500. No- 
body at the summit realized that per- 
sonal bankruptcies filed would amount 
to 919,988 last year. Nobody could pos- 
sibly foresee such developments. 

There are some other things we could 
not foresee. I am reading from a docu- 
ment by the Wall Street Journal titled 
“Plant Closings Or Mass Layoffs,’’ No- 
vember 1-December 31, 1991. I will not 
read all of this but I will just select a 
few of the items. 

Beginning in November 1991: 

Deere & Company, 2,100 employees; May 
Department Stores Company, plans to con- 
solidate its Hecht’s and Thalhimer depart- 
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ment store divisions, resulting in eliminat- 
ing 750 Thalhimer's employees. 

Ford, GM, and Chrysler. Plant shutdowns 
because of slow sales will idle more than 
24,000 hourly workers for 1 or 2 weeks. 

That was on November 15. 

Nynex Co., which is a telecommuni- 
cations computer industry, Restruc- 
turing initiative to cut the work force, 
consolidate or shut down some units.” 
The number of employees affected, 
3,400. 

International Paper Co., 
ployees affected. 

IBM, Job reductions to take place 
in 1992 on top of the more than 20,000 
jobs eliminated in 1991. Twenty thou- 
sand, the number of employees af- 
fected.” 

Tenneco, Inc.—‘‘Tenneco’s JI Case 
unit, which makes farm and construc- 
tion equipment, plans to lay off 4,000 
more workers. It has already elimi- 
nated 5,000 jobs since 1990.” 

Philip Morris Food Processing will 
discontinue operations at a turkey 
processing plant in California in May. 
The number of employees affected, 
1.440.“ 

Union Carbide, 7.500. General Motors. 
74,000. Digital Equipment Corp., 10,000. 
Ameritech Corp., 2,300. McCrory Corp., 
2,000. Zale Corp., 2,500. 

Then, Mr. President, from another 
memo I now read the following. These 
are corporation layoffs that were an- 
nounced in January. Last month. 

January 7, 1992: Sears, Roebuck & Co. an- 
nounces a revamping of its customer service 
and catalog department, eliminating 1,000 
full-time jobs and 5,900 part-time jobs. 

January 8, Woolworth Corp. announces it 
will close, sell, or change format of 900 stores 
causing the elimination of 4,700 full-time 
jobs and 5,300 part-time jobs. 

January 9, 1992, USX Corp. says it plans to 
close its century-old South Works steel plant 
in Chicago affecting 690 employees. 

Chevron Corp. announces employee reduc- 
tions of at least 2,500 as a part of an effort to 
cut out high overhead and operating ex- 
penses. 

United Technologies Corp. announces a re- 
structuring which will eliminate 13,900 jobs. 

Bethlehem Steel Corp. announces it will 
end its participation in the light structural 
steel industry which will slash its employ- 
ment by 25 percent, or 6,500 workers. 

And so on and so on. 

The disturbing day-to-day news con- 
cerning layoffs and shutdowns reminds 
us of Malcolm's words to Macduff as 
they contemplated retaking the throne 
of Scotland from Macbeth, who had 
murdered King Duncan, the father of 
Malcolm: 

I think our country sinks beneath the 
yoke; It weeps, it bleeds; and each new day a 
gash Is added to her wounds. 

Each new day, Mr. President, we read 
of the deepening wounds to our country 
and its economy. 

Mr. President, we have all 
through the cold war together. 

I was born in 1917, the year in which 
Viadimir Ilyich Ulyanov, who preferred 
to call himself Lenin, led the revolt 
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against the czar. Lenin died in 1924, 
when I was 7 years old. But his specter 
stalked the world stage even after his 
death. In 1948, Stalin seized Czecho- 
slovakia. I think it was in February. In 
June of that year he imposed a block- 
ade on West Berlin. 

I remember that very well. That is 
one of the reasons why Harry Truman 
is one of my idols, insofar as Presidents 
are concerned. The French and the 
British and the Americans ran those 
corridors into Berlin. And to just keep 
Berliners alive there had to be 4,000 
tons a day of food and fuel flown into 
Berlin. 

The pilots called it Operation 
Vittles.” And it lasted 15 months. 
There were not very many airfields. 
There was one airfield in the British 
sector and one airfield in the United 
States sector. Eventually an airfield 
was added in the French sector. But 
over those 15 months, the allies flew 
277,000 flights into Berlin. A C-47 had to 
take off or land every 3% minutes 
around the clock. 

When the Soviets backed down, the 
allies had flown 2.3 million tons of fuel 
and food and clothing and medicine 
into Berlin—almost a ton for every 
Berliner. Those were tense days for all 
of us during the 1948-1949 Berlin airlift. 

Then in 1955, the Warsaw Pact was 
announced. In November 1956, the Sovi- 
ets put down the Hungarian revolt and 
the streets of Budapest were carpeted 
with the bodies of the Hungarian mar- 
tyrs. 

In 1957—I was a Member of the House 
of Representatives at the time—the 
Tass news agency came out with a 
startling statement saying that they 
were announcing an item that would be 
of great interest to the American pub- 
lic; that for the first time an artificial 
Earth satellite was launched success- 
fully in the U.S.S.R. Since the days of 
Cain and before, there has always been 
an Earth satellite, the Moon, but the 
Soviets had launched an artificial 
Earth satellite, the size of a beach ball, 
circling the Earth, making 1 revolution 
every 96 minutes, traveling at the 
speed of 18,000 miles an hour, mean- 
while emitting beep, beep, beep signals. 
It came as a shock to the American 
people. 

In 1962, we went through the Cuban 
crisis which lasted 13 days. We had our 
briefings of Senators and we were told 
where to go and what to do in the event 
of an attack. Really, there wasn't 
much that could be done for Soviet 
missiles launched from Cuba would 
have wiped out 80 million Americans in 
a matter of a few minutes. After 13 
days Khrushchev backed down. 

Then in December 1979, the Soviets 
invaded Afghanistan. 

And so it went during the cold war. 
Now, things have changed. We have not 
seen the decline and fall of the Roman 
Empire, which Gibbon wrote about. 
But we have witnessed the decline and 
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fall of the Soviet empire. That will be 
a matter for the history books in the 
days to come. The Red menace, like 
Attila the Hun, is gone. 

In the year 451, Attila, king of the 
Huns, the ‘‘Scourge of God,“ the “dread 
of the world” invaded the Gothic heart- 
land and the last Roman general, 
Aetius, joined forces with Theodoric, 
the king of the Visigoths, and turned 
back Attila and his savage horde of 
700,000, on the Plains of Chalons. The 
next year Attila invaded Italy. 

There is a saying that is worthy of 
the ferocious pride of Attila that the 
grass never grew on the spot where his 
horse had trod. Yet, the pressing elo- 
quence, the majestic aspect and sac- 
erdotal robes of Leo I, the saintly fa- 
ther of the Christians, excited the ven- 
eration of Attila, and he retreated from 
Italy to his wooden palace beyond the 
Danube. The next year, in 453, Attila 
married the beautiful Ildico. There on 
the plains of Hungary occurred a sump- 
tuous banquet with all of its pomp and 
festivities, after which, oppressed by 
the wine and the need for sleep, he re- 
tired to his nuptial bed. The next 
morning he did not rise. The attend- 
ants waited until late in the day when 
they became alarmed and broke into 
the royal apartment and found Attila, 
their king, dead, with the beautiful 
IIdico, or Hilda as she is called by Gib- 
bon, kneeling by the bedside, fright- 
ened and weeping at the loss of the 
king. The remains of Attila were en- 
closed within three coffins of gold, of 
silver, and of iron and privately buried 
in the night. The spoils of nations were 
thrown into his grave, and the captives 
who had opened the ground were mas- 
sacred. 

Nobody today knows where Attila is 
buried. He is gone. So, too, the Red 
menace is gone. The New York Times 
of August 27, 1991, had this headline: 
“Gorbachev Pleads, But Breakaway 
Areas Defy Him, Putting Fate Of Union 
In Doubt,” Collapse of an Empire.” 

The Washington Post, August 28, car- 
ried this headline: Gorbachev Says 
U.S.S.R. on Verge of Collapse.” 

The Washington Post, September 1, 
headline was, Two Central Asian Re- 
publics Quit U.S.S.R.” Departures 
Bring Total to 10.” 

The Washington Post of September 6 
carried the headline, ‘‘Soviets Transfer 
Power to Republics, Create New Tran- 
sitional Government.” 

U.S. News & World Report on its 
cover carried the historic words, The 
End Of Communism,” Russia Re- 
born.” 

Inside the magazine, Following the 
failed coup, a new age has dawned in 
the Soviet Union. The Communist 
Party is effectively dead’’—effectively 
dead. 

And so, Lenin, who had said, “We 
shall destroy everything, and on the 
ruins we shall build our temple,” is 
gone forever and the temple about 
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which he so proudly spoke, is gone. No 
longer is the Red menace the chief dan- 
ger to our country. The menace that 
faces Americans today is the pink slip. 

Mr. President, I have lived a long 
time, more than the 70 years promised 
by the Psalmist. I was born during the 
administration of Woodrow Wilson, in 
World War I. My mother died on Armi- 
stice Day 1918. I lived through World 
War II, the Korean war, the Vietnam 
war, the war in the Persian Gulf. I saw 
the Great Depression. It is more than 
just a faint memory to me. It is not 
something that I have just read about 
in the history books. It is not some- 
thing that I have just heard about from 
parents or uncles or aunts or grand- 
parents. It is something I saw, some- 
thing I felt, something I knew, some- 
thing I suffered. 

But even in the Depression, even in 
the dark night of despair, we saw the 
bright star of hope. I have seen reces- 
sions come and go. I have seen this 
country in hard times and in prosper- 
ity. But there has always been hope. 
There was hope in those little shanties, 
in those coal mining towns, when mil- 
lions of Americans walked the streets 
and the back roads of the country seek- 
ing work, and lining up in the soup 
kitchens. There was hope when a crip- 
pled man became President of the Unit- 
ed States and said, All that we have 
to fear is fear itself.” There was still 
hope to keep us going. 

Never before have I felt like I feel 
about what is going on in this country 
today. There is something fundamental 
happening in this country. There is a 
fundamental bedrock change going on 
in this country. Our country is not like 
it was. It is slipping. 

A few days ago, the President gave 
the State of the Union Message, his 
fourth. But it was not the whole State 
of the Union. Much remains to be said. 
There is a spiritual State of the Union 
that needs to be addressed. We do not 
speak of the Bible anymore. Anything 
goes. Watch TV, and you will hear any 
kind of language. I have heard it—pro- 
fanity, God’s name spoken in vain, 
nonchalantly. Hear it on the streets, 
hear it in the schoolhouses, hear it 
anywhere, all kinds of filthy language. 
God's name is never spoken except in a 
profane way. In many of the schools, 
there is almost a total lack of dis- 
cipline. George Washington said that 
“discipline is the soul of an army;”’ 
DANIEL PATRICK MOYNIHAN once said 
that ‘‘discipline is the glue that holds 
societies together.’’ How can teachers 
teach when they have to spend their 
full time trying to impose discipline, 
and putting their lives and their limbs 
at risk in so doing? Discipline. Any- 
thing goes. 

I do not know that we can put full 
credence in everything we hear about 
Head Start. We hear a lot of good 
things about it. Undoubtedly, the pro- 
gram does some good. Twenty-five 
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years from today, when I probably will 
not be around, I do not know what peo- 
ple will be saying about the expendi- 
tures for Head Start, but I am willing 
to keep trying. 

We must spend more money on edu- 
cation, but money is not the sole rem- 
edy. As far as I am concerned, we ought 
to build some buildings and put the 
roughnecks, the troublemakers, in 
those buildings and let the students 
who want to study have some peace. 
Can we imagine students being able to 
concentrate on difficult math problems 
or teachers being able to teach difficult 
math problems, or science problems, 
physics problems, or English, or his- 
tory with all the noise and clamor and 
cursing and ripping and tearing going 
on in the schoolroom and out in the 
halls? 

I agree with Senator NUNN. We ought 
to put some of the Marines in the 
schools and let them try to at least im- 
pose discipline. I was brought up in a 
school where there was discipline. My 
old coal miner father did not say, “If 
you get a whipping in school, I will 
whip the teacher.” He said, instead, If 
you ever get a whipping, in school, I 
will whip you again when you get 
home.” And I knew he meant it. 

So we have to do something. The tide 
is going out. It is time we politicians 
started telling people the truth. Every- 
thing is not “Good morning in Amer- 
ica.” The American people were told 
that too long. They were told only the 
good news. The idea was to make them 
feel good. 

Mine is not a feel good" message. It 
is not good morning in America. There 
is not a free lunch. Remember David 
Stockman and the magic asterisk“? 
He said that Reagan was not up to it. 
He said that President Reagan did not 
know what was going on in that budg- 
et. 

We were fed a lot of that good morn- 
ing in America. But the American peo- 
ple know it is not good morning in 
America. We have to give them credit. 
They were told, “If it ain’t broke, don’t 
fix it.” Well, it is broke. Look at the 
national debt; it is well on its way to $4 
trillion. How long does it take to count 
$1 trillion at the rate of $1 per second? 
Thirty-two thousand years. 

Our steel furnaces have closed; fac- 
tories have shut down. Assembly lines 
have dwindled. Workers dream of the 
pink slips. 

That is what is wrong with consumer 
confidence. The thing is broke,“ and 
if we do not face up to it, we will not 
fix it. 

The outlook is pretty gloomy, is it 
not? But we can fix it. Let’s just tell 
the American people the truth. Forget 
politics once in a while. 

What I have said here today, I have 
not said in the interest of politics. I 
have not recommended increased do- 
mestic discretionary funding for politi- 
cal reasons and increased cuts in de- 
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fense. I have not urged them on behalf 
of the Democratic Party. I have not 
urged them on behalf of the Republican 
Party. I have not urged them on behalf 
of the Democratic candidates. I have 
made the case for domestic discre- 
tionary increases because these are my 
convictions; they were my convictions 
at the summit. 

We have to tell the people the truth. 

I do believe that there can be good 
morning in America if we make the 
right decisions. A great Frenchman, de 
Tocqueville, referred to the inered- 
ible" American who believes that if 
something has not yet been accom- 
plished it is because he—that incred- 
ible American—has not yet attempted 
it.” 

We Americans can do it again—we 
have the resources—if we but have the 
brains and the willpower to face up to 
the truth and to act; to stop playing 
politics; and get away from the silly 
notion that we cannot cut the Defense 
Department budget more. It is silly. 
My little dog, Billy, knows better than 
that. 

Mr. President, I still believe in the 
future of America. I believe it needs 
leadership, and it can have leadership. 
Both parties can give that leadership. 
We have to quit kidding ourselves. It 
won't be easy to straighten the country 
out. We are going to need the Presi- 
dent’s help. 

I close with an inscription that ap- 
pears on a monument to Benjamin Hill 
in Atlanta, Georgia, a former United 
States Senator: 

Who saves his country saves all things, saves 
himself, 

And all things saved do bless him. 

Who lets his country die, lets all things die, 

Dies himself ignobly, 

And all things dying curse him. 

Let us save our country. 

Mr. President, I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
REID). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HEFLIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TVA’S NATIONAL FERTILIZER AND 
ENVIRONMENTAL RESEARCH 
CENTER 


Mr. HEFLIN. Mr. President, I rise 
today to express my strong opposition 
to the administration’s plan to elimi- 
nate funding for the Tennessee Valley 
Authority’s National Fertilizer and En- 
vironmental Research Center, located 
in Muscle Shoals, AL. 

TVA's Fertilizer Research Center is 
the major fertilizer development center 
for the country, and in fact, it is the 
only fertilizer development center in 
the country. It is the Nation’s only in- 
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stitution for creating new fertilizers 
and production technology and intro- 
ducing that technology to farmers and 
industry. Since its organization in 1933, 
the center has patented about 250 fer- 
tilizer process innovations which have 
been injected into the economy by 
granting nearly 700 patent licenses for 
use in over 600 plants located in 39 
States around the country. This diffuse 
base has provided a very broad founda- 
tion for generating benefits from this 
public investment, and supports the ob- 
servation that three-fourths of the fer- 
tilizer used annually in the United 
States is made with technology pio- 
neered by TVA scientists at TVA’s 
Muscle Shoals center. 

The center’s achievements have af- 
fected every American. Breakthroughs 
in fertilizer technology at the center 
have been a driving force behind the 
advancements in modern agriculture. 
Without the concentration of plant 
food that only chemical fertilizers can 
provide, American agriculture could 
never have become the most efficient 
and productive in the world. Indeed, 
the use of chemical fertilizers accounts 
for about 40 percent of all U.S. crop 
production. As a result, Americans 
have more food available to them at a 
lower cost than any other nation on 
Earth U. S. food expenditures as a per- 
cent of disposable income is the lowest 
in the world. 

Modern agriculture is one of the suc- 
cess stories of the benefits of applied 
science and technology. Due largely to 
the work at TVA'’s fertilizer center, 
U.S. agriculture is a model of produc- 
tivity and efficiency. Our farmers 
make up only one-tenth of 1 percent of 
the world’s population, yet they 
produce 25 percent of the world’s food 
supply. This productivity has per- 
mitted the United States to become 
the world’s leading producer of agricul- 
tural goods, exporting more than 40 bil- 
lion dollars’ worth of agricultural prod- 
ucts each year. Since 40 percent of ag- 
ricultural production is due to fer- 
tilizers, fertilizer makes a significant 
contribution to our trade balance, and 
directly accounts for an average of 15 
billion dollars’ worth of exports annu- 
ally. With the global trade war that we 
are engaged in, and the deficiency the 
United States has in its balance of 
trade, if we were to eliminate the posi- 
tive aspects of agricultural exports, we 
would be in a much worse condition 
today than we are in. 

In my judgment, it would be unwise 
to terminate this valuable national re- 
source. We should cut wasteful Govern- 
ment spending, not productive invest- 
ment that produces a twentyfold, yes 
twentyfold, return on the dollar, as 
this center does. The TVA National 
Fertilizer and Environmental Research 
Center is an investment in agricultural 
research and in economic growth that 
America cannot afford to lose. 

Thank you, Mr. President. 
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TRIBUTE TO ELMUS E. “RED” COX 


Mr. HEFLIN. Mr. President, there is 
an old saying that, when we pass from 
this life, if we have made just two or 
three really close friends, we then have 
indeed been blessed. If that is the case, 
then we can say that Elmus Edward 
“Red” Cox was blessed a hundredfold. 
Red Cox left us on January 10, 1992, 
after a long, happy, and successful life 
of bringing happiness to others. Red 
was a true public servant in the best 
sense of the word and left behind hun- 
dreds of dear friends as a marvelous 
testament to his life and career. 

I first came to know Red when he 
was serving as administrative assistant 
to the late, great Congressman from 
Alabama, Albert Rains. He served on 
the Congressman's Capitol Hill staff 
from 1945 through 1965, playing a 
prominent role in getting passed some 
of the most sweeping housing legisla- 
tion of that time. Since Rains served 
on the House Banking and Currency 
Committee, Red also became known for 
his expertise in the complicated fields 
of banking and financial management. 

Red Cox came to Washington during 
the depths of the Great Depression. 
President Roosevelt had just declared 
the bank holiday“ and Red cleared a 
final loan for $20 from the First Na- 
tional Bank of Attalla, AL, which was 
soon forced to close. He bought a one- 
way ticket to Washington, arriving 
here in March 1933. 

Although Red was flat broke, he did 
have the promise of a job. With the 
help of then-Congressman Miles 
Allgood, the young Mr. Cox landed a 
job as a file clerk with the Office of the 
Comptroller of the Currency. A few 
years later, Red moved to a position 
with the Federal Housing Administra- 
tion, where he stayed until joining 
newly-elected Congressman Rains’ 
staff. 

While working with Albert Rains, 
Red became friends with then-Con- 
gressmen and future Chief Executives 
Lyndon Johnson and John F. Kennedy, 
as well as many other influential na- 
tional legislators. Recently, a book en- 
titled ‘‘A Conversation With Red Cox” 
was published privately for his family 
and many friends. It details many fas- 
cinating stories that took place during 
his time on the Hill, including several 
about Johnson and Kennedy. 

Red recounts the story of the after- 
noon Lyndon Johnson, then a young 
Congressman fresh out of the Navy, 
learned that he had signed on with Al- 
bert Rains. Lyndon said, Boy., you've 
sure picked a dandy. He's loved by ev- 
erybody up here. He's great. You'll go 
places with him.“ And so he did. 

When Congressman Rains retired to 
private law practice in 1965, Red had a 
number of job offers, one of the best 
coming from Aerojet General, one of 
the reputed giants in the space pro- 
gram at the time. Instead, he chose to 
go back to where he had started—the 
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Office of the Comptroller of the Cur- 
rency, figuring it would be easier to 
work with banks than to get a man on 
the Moon.”’ 

After 39 years of Government service, 
Red retired in 1972, returning to his 
home in Cox Gap, AL. Until his death, 
he remained active in the community 
by attending civic meetings, advising 
local officials on issues of the day, and 
serving as director of the First Na- 
tional Bank of Attalla. 

Mr. President, Red Cox has often 
been described by friends and family as 
someone who could get things done, 
and done right. A large part of his suc- 
cess in the public arena was due to his 
extraordinary ability to get along with 
people and cultivate lasting friend- 
ships. He never failed, despite the hec- 
tic schedule he kept throughout his 
life, to find quality time for his family. 
One of his sons even followed in his fa- 
ther’s legendary footsteps: I am proud 
to have Lee Cox currently serving with 
distinction on my own staff. 

Red Cox, the quintessential conversa- 
tionalist, humorist, politician, and 
public servant, will be missed by those 
of us who knew and loved him. How- 
ever, we can take solace in the fact 
that he lived his years to their fullest 
and left something of himself with 
those fortunate to have been a part of 
his life. 

Mr. President, great wisdom can be 
found in a passage from Proverbs 22, 
which reads, “A good name is rather to 
be chosen than great riches.” Perhaps 
no better epitaph could be found for 
Red, for his good name will be long-re- 
membered as the one of a man who 
made friends by being honest and kept 
them by being steadfast. 

I extend my sincerest condolences to 
Red Cox’s lovely wife Jo, and to her en- 
tire family. Lee Cox gave a eulogy to 
his father at the funeral service, and I 
ask unanimous consent that it be 
printed in the RECORD following my re- 
marks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

EULOGY TO E.E. “RED” Cox, JANUARY 12, 1992 
(By Lee S. Cox) 

To our friends and loved ones, I want to ex- 
press appreciation on behalf of our family for 
each of you being here today. We appreciate 
so much your coming, some of you from a 
great distance, to honor the man we all loved 


so dearly. 
About three and a half years ago, my wife, 
Mary, lost her beloved father, Joe 


Gielarowski. I am so pleased that Mary’s 
mother, Martha, could join us today from 
Pensacola, Florida. Anyway, I gave the eulo- 
gy at Joe’s funeral and later sent a copy of 
my remarks to my dad. Well, after reading it 
over, he called me and said “Lee, when my 
time comes, would you speak at my funeral, 
too? If you do half as good a job for me, folks 
might think I was a pretty good feller!” 
What a sense of humor he had. 

We all know he was much more than just 
a pretty good feller. How would you describe 
Red Cox? Statesman, politician, public serv- 
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ant, true friend, conversationalist, humorist, 
devoted husband and father * * * He was all 
this and much more. But mostly to me, he 
was my example. And the older I get, the 
more of my father I see in me. 

So, for these few moments, I would like to 
share with you some of my feelings and some 
of the relationship I had with my father, 
Elmus Edward Red“ Cox. We were very 
close and our relationship was very special. 
So, I don't apologize for the grief that 
overhelms me in this hour. I have no regrets, 
no feelings of remorse. Nor should any of us. 
Only happy memories of a man who influ- 
enced by life more than anyone and in who’s 
footsteps I have tried to follow. 

Most of us are familiar with the story of 
this home-town-boy's rise to success in the 
political arena. Just before the Alabama 
Bank was forced to close in the Bank Holi- 
day” declared by President Roosevelt in the 
depths of the economic depression, the First 
National Bank of Attalla cleared a final 
loan—for 20 dollars. With this small but hard 
to get stake, my dad bought a one way tick- 
et to Washington, DC, and arrived there flat 
broke on a blustery March day in 1933. 

Dad considered himself lucky and rel- 
atively rich, for he had the promise of some- 
thing that millions of able-bodied adults 
needed at the time—a job! Sounds a lot like 
today, doesn’t it? 

The promise came through a relationship 
he had with former Congressman Miles 
Allgood who got to know dad when he stayed 
at a local hotel when Congress was in recess. 
Dad was a room clerk at the hotel. Congress- 
man Allgood liked Dad and promised to help 
him land a job in Washington. He kept the 
promise and dad soon latched on to a posi- 
tion as file clerk in the Office of the Comp- 
troller of the Currency where he stayed for 
about 3 years. 

The next step on the ladder of success 
brought my dad to a position as an auditor 
with the Federal Housing Administration. 
When he wrote back home with the news of 
his new job, his father got worried and went 
around telling everybody, Elmus got a job 
up there as an auditor when he couldn’t even 
figure the cost of a bale of cotton! My Lord, 
no wonder the government is in such a 
mess." 

He stayed there until January, 1945, when 
he went to Capitol Hill to join newly elected 
Congressman Albert Rains as his administra- 
tive assistant. I am especially pleased and 
proud to recognize Albert's dear wife, Alison, 
who is here with us today. 

To say that dad was dedicated to Albert is 
an understatement. Albert Rains was his 
boss, his mentor, but more than that, he was 
my dad's true friend and the two were in- 
separable even to the end of Albert’s distin- 
guished career and life. 

Having worked on Capitol Hill a number of 
years myself, I know a little bit about poli- 
tics, too. And, I know that behind every suc- 
cessful Congressman stands a good adminis- 
trative assistant. It’s kind of like, behind 
every successful man, stands a good wife, 
and there’s mine right over there. 

Anyone who worked with my dad will tell 
you that one of his most outstanding quali- 
ties was that he was a man who could get 
things done. And, to get things done, and 
done right, you must have friends. He had 
literally hundreds of friends of my dad's fa- 
vorite writings was the last letter to Andrew 
Jackson from Jackson’s mother which I 
shall read from now. 

Andrew, if I should not see you again, I 
wish you to remember and treasure up some 
things I have already said to you. In this 
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world, you will have to make your own way. 
To do that, you must have friends. You can 
make friends by being honest, and you can 
keep them by being steadfast. You must 
keep in mind that friends worth having will 
in the long run expect as much from you as 
they give to you. To forget an obligation or 
be ungrateful for a kindness is a base crime— 
not merely a fault or a sin, but an actual 
crime. 

I can truly say that dad was never guilty of 
this crime and his many friends can attest to 
this. My dad’s mother, Dora, had a profound 
influence on his life and Christian faith. Here 
is an excerpt from an article which appeared 
in the Anniston Star on December, 8, 1984. 
Entitled “Son Experienced His Mother’s 
Prayers.” 

Although dad’s time was very much in de- 
mand on Capitol Hill, he always seemed to 
find time for his family. He instilled in me 
and Barry a great love for the outdoors and 
sports that can only come through those spe- 
cial times of being alone with him in the 
woods or on the water. Those memories are 
clearly etched upon my mind. Like the times 
we would go into the woods and sit and wait 
until daybreak revealed the activity of na- 
ture all around us. I must admit that I 
turned out to be more of a fisherman, while 
Barry turned out to be the expert hunter. 

I have much to thank my dad for, and sev- 
eral years ago, I tried to express my grati- 
tude in a Father's Day card by saying these 
words. 

Thank you, Lord, for my dad. Who took me 
fishing on warm summer days. Who taught 
me how to put a squirming worm on the 
hook without poking myself. Who taught me 
how to fool that ol’ fish right into the boat. 
Who took me hunting on breezy fall morn- 
ings and taught me how to patiently wait for 
the squirrel to show himself up in the trees. 
Who made a can of corned beef, crackers, and 
Vienna sausages seem like a banquet fit for 
kings under a shady tree. Who took me skeet 
shooting and taught me how to shoot 
straight. Who taught me how to give a firm 
handshake and look a person in the eye. Who 
gave me a strong self image and told me that 
I was somebody. Who inspired me to learn 
the music styles of the jazz greats and to 
carry on the tradition of Gershwin, Porter, 
Cole, Crosby and many others. But, most of 
all for planting the seed of faith in me. I can 
still picture you at the First Baptist Church, 
leaning way forward when the pastor said, 
“Let us pray.“ This is the manner which I 
have copied. 

My dad had another outstanding quality 
that I must mention and that was his excel- 
lent memory. He could recall stories, names, 
and past events so well. He was the best sto- 
ryteller I ever heard and even if you had 
heard it before, it didn’t matter because he 
made each telling seem like the first. He was 
gifted in many ways, but one gift he was well 
known for was his gift of conversation. You 
didn’t need a TV or radio to be entertained 
when Red Cox was around, just have a con- 
versation with him and listen to the stories 
he would tell. 

Two Christmases ago, dad surprised us 
with something we had been asking him to 
do for years. He presented us with a book he 
had written entitled “A Conversation with 
Red Cox.“ Folks, it is priceless and I can't 
tell you how glad I am that he did this. I'll 
read you just a sample of it which tells how 
he got the name Elmus.“ 

“I was going to tell you about my name, 
Elmus Edward ‘Red’ Cox. I was named after 
Dr. Elmus Hamby in Attalla. The morning 
when I was born, Dr. Hamby said to my fa- 
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ther, ‘well, you got another boy.’ Papa was 
all delighted and said, ‘How much do I owe 
you?’ And, Dr. Hamby said, ‘Oh nothing, Lee. 
Just give me a bushel of those potatoes out 
there and name your boy after me. So, that 
was payment for by birth. When I went to 
Washington, I was placed in a group of fel- 
lows, all of them wild and really crazy, I 
thought at the time. We were in a file room, 
about forty of us with the insolvent National 
Bank Division, and I was a file clerk. The 
second day that I was there, a fellow who 
was dressed up came over to me and said, 
‘You look pretty sharp. You've got white 
shoes. What’s your name?’ I said, ‘Elmus 
Cox.’ He started snickering and said, ‘Hey, 
fellas, do you know what this boy’s name is?’ 
And he said, ‘Elmus—Elmus! Did you all ever 
hear of a name like that?’ And before he got 
it out a second time, I had hit him and 
knocked him into a freight elevator. So, we 
fell all over the floor and had a rough time. 
But, he’s eighty-two now and lives in Okla- 
homa City. We talk to each other a lot about 
our old times.” 

Time does not allow for me to elaborate 
and recall all the stories I would like to. 
And, I'm sure many of you have your own 
wonderful memories and experiences with 
my dad that you could share as well. We’ll 
have to get together sometime and swap sto- 
ries. 

So, where do we go from here? do we leave 
this place in despair and discouragement? Of 
course not. Although our sorrow is immeas- 
urable, my dad is not in that casket before 
us. He is alive. And, we will soon see him 
again. He has achieved the crown of eternal 
life, which is our heritage, too. 

We need to understand that his death is 
not an isolated tragedy that happened to one 
man and his family. In a real sense, this is 
the human condition which affects us all. 
Life will soon be over for everyone in this 
room and for everyone we love. 

Therefore, let’s determine to live each day 
as the Lord would have us, keeping in mind 
the temporary nature of everything which 
now seems so permanent. 

We are all sinners and my dad was no ex- 
ception. He wasn’t perfect. And, it would be 
wrong to eulogize him in a way that would 
embarrass him if he were sitting here among 
us. He had his flaws, even as you and I. But, 
I loved him. Perhaps, as much as any son 
ever loved his father. We all loved him, and 
I know I speak for you all, too. 

I leave you with a quote from an anony- 
mous author who wrote, “A sudden death is 
God's kiss upon the soul.” Truly, God has 
embraced the soul and spirit of my father 
and to him we are all eternally grateful. 


[From the Anniston Star, Dec. 8, 1984] 
SON EXPERIENCED HIS MOTHER'S PRAYERS 
(By Frances Smith) 

This little book will keep you from sin or 
sin will keep you from this little book.” 

Those words are still legible in the Bible 
my mother gave me years ago,“ writes E.E. 
“Red” Cox of Attalla. “I was embarking on 
life’s journey into the adult world when my 
mother gave me the Bible. She was standing 
in my room with tears in her eyes watching 
me pack my suitcase.” 

“Special passages are noted in the front of 
the Bible in my mother’s handwriting: 
‘Whoso keepeth his mouth and his tongue, 
keepeth his soul from troubles.’ (Proverbs 
21:23) and ‘A good name is rather to be cho- 
sen than great riches’. (Proverbs 22:1). 

“My mother was a very devout Christian 
woman. She admonished me ‘be good and 
trust God’ and reminded me to write her and 
go to church and Sunday school. 
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“I know my mother never ceased to pray 
for me. I actually experienced the effects and 
results of her interceding for me in prayer. 
Just as with others who leave home to pur- 
sue career goals, I had days when I plum- 
meted into the very depths of despair and de- 
pression covered me like a suffocating blan- 
ket. I survived by the grace of God because 
of my mother's prayers. 

“Once during a severe drought when the 
ground was so dry there were no crops, the 
people of the community gathered at the 
church and asked my mother to pray for 
rain. Believe me, it poured rain! In fact, one 
of the men of the church asked the pastor to 
stop her from praying before all the mules 
were washed away. 

Those who remember my mother remem- 
ber her as one who would go up and down the 
streets to witness to people about Jesus. She 
ministered to the poor and was a leader in 
the community and the church. 

“My mother served as Sunday school su- 
perintendent at Cox Gap Church. At a meet- 
ing held at the First Baptist Church in Gads- 
den; she was called on to pray. My mother’s 
prayer was the first prayer prayed in the 
First Baptist Church at Gadsden. 

“I've heard my mother pray and I've heard 
her shout. Her prayers have sustained me not 
only during the time that she lived here on 
earth when I could hear her pray, but the 
memory of those prayers have had a lasting 
effect on me. I will never get over losing my 
mother.“ 

Thank you so much, Mr. Cox, for sharing 
your memories of your faithful, dedicated 
Christian mother. 

Mr. Cox has retired from Washington, D.C., 
where he served as administrative assistant 
to the retired Albert Rains, congressman 
from Alabama. Mr. Cox and his wife, Jo, are 
now living at Cox Gap in Attalla. 


APPOINTMENT BY THE VICE 
PRESIDENT 


The PRESIDING OFFICER. The 
Chair, on behalf of the Vice President, 
pursuant to the order of the Senate of 
January 24, 1901, appoints the Senator 
from Pennsylvania [Mr. WOFFORD] to 
read Washington’s Farewell Address on 
February 19, 1992. 

Mr. HEFLIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, what is the 
parliamentary situation? 

The PRESIDING OFFICER. The Sen- 
ate is conducting morning business 
with Senators being allowed to speak 
therein. 

Mr. LOTT. Mr. President, I would 
like to speak about the economic 
growth package. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE ECONOMIC GROWTH PACKAGE 


Mr. LOTT. Mr. President, we have 43 
days left until we will reach the March 
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20 deadline the President has asked us 
to meet. Actually, we have 42 days 
after today in which to get our work 
done. 

I think the President was absolutely 
right when he called upon the Congress 
to act within a specified period of time. 
The people that I have talked to in my 
State, and from other States, feel that 
we should act quickly. The economy 
needs a boost now. It is incumbent 
upon the Congress to act quickly. So I 
think it is commendable that the lead- 
ership on both sides, Republican and 
Democrat, have indicated that they 
will meet that target. It is essential 
that we do this job so that we can get 
a quick boost to the economy. 

Now the way to do that is to focus on 
the proposals the President made in his 
State of the Union Address. Some peo- 
ple have said: Oh, it is not enough. It 
will not take effect quick enough; we 
should do other things.” 

But I think we should take a minute 
to look at what we are talking about. 
I would like to ask my colleagues here 
in the Senate which of these proposals 
do they disagree with? 

First, let’s talk about a first-time 
home buyer tax credit of $5,000. Clear- 
ly, homebuilding and real estate will 
play an important part in leading us 
out of the recession we are in. The 
American dream is still a very impor- 
tant part of what we look for in the fu- 
ture in America. Owning our own 
home, that is the American dream. 
This credit will help young Americans 
and, frankly, a lot of older Americans, 
come up with the money they need to 
buy that first-time home. The tax cred- 
it for first-time homeowners is a good 
idea, and it will have a quick impact. 

Next, I want to address penalty-free 
IRA withdrawals. When you ask people 
out in the real world what they think 
about the individual retirement ac- 
count, they say, It is a great idea.” In 
fact, they ask me: “Why did you 
change it? It was working well.” 

It was working well. Now I acknowl- 
edge one of the reasons we changed it 
was that some people at the Treasury 
Department said it was actually cost- 
ing revenue. 

It was doing what it was supposed to 
do. It was encouraging people to set up 
these IRA’s. It was encouraging sav- 
ings. It was contributing to the capital 
pool. I believe these proposed IRA’s, 
which would allow penalty-free with- 
drawals for education and housing, are 
a great idea. Who amongst us is op- 
posed to that? We could do it quickly, 
and it would have an impact quickly. 

Now, let’s discuss capital gains tax 
rate reduction. There are all kinds of 
tax cuts proposed for the middle class 
and for others that we could support, 
that would be good. But if you want to 
do something to create jobs—jobs—a 
capital gains rate reduction would do 
it. 

I was on a panel 2 days ago, I guess, 
and some of my colleagues from the 
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other side of the aisle were also on the 
panel. They said what we need are tax 
increases. You do not hear that when 
you go out in the real world. But when 
pressed: ‘‘Would you support a capital 
gains rate reduction?“ They said, 
“Well, yes, but we would also like some 
tax increases to offset the benefits.” 

Look, what is the goal here? Is the 
goal to have more tax fairness? That is 
a worthy one. But our goal right now 
should be to do what we can to give the 
economy a quick boost and create jobs. 
A capital gains rate reduction will do 
that. 

Let’s focus on the investment tax al- 
lowable. We need to encourage people 
as quickly as possible, perhaps on a 
temporary basis—although I would like 
to make it permanent—to buy some 
more equipment, to buy the things 
that they have been putting off buying 
because the Tax Code does not encour- 
age people to invest in future tech- 
nology or development. Clearly, that is 
a good proposal. 

Next, allowing more pension fund 
real estate investment and passive loss 
relief would clearly help the real estate 
industry. We made mistakes—many 
mistakes—in the 1986 tax bill. We 
ought to correct them. We made mis- 
takes in the 1990 budget agreement. We 
ought to correct some of those. We can- 
not do it all in 42 more days. But we 
could make a step in that direction. 

We should certainly consider sim- 
plifying the AMT, alternative mini- 
mum tax depreciation. This could help 
the economy in many ways. 

Again, I ask my colleagues to look 
down this list and tell me what it is 
you do not approve of. If there are one 
or two that we could maybe improve, 
fine. But let us focus on the ones that 
have been suggested. Let us keep it 
simple. Let us make it quick. Let us 
get the job done in the next 42 days. 

I do not think the House should be 
out in February. They ought to work 
on the economic growth package. I do 
not think they ought to just have pro 
forma sessions. They ought to be work- 
ing. I think it is a good idea that the 
Senate be here in March so we can get 
this job done by March 20. I certainly 
will support that effort in every way 
possible. 

When I listened to some of the 
speeches that I heard in the Senate 
earlier today, and consider what I am 
sure we are going to hear, I keep want- 
ing to say: Here we go again. The idea 
is, let the Federal Government create 
jobs. When was the last time the Fed- 
eral Government did a good job of 
doing that? Maybe it did work back in 
the twenties and thirties, but this is 
the nineties. 

And in testimony before the Budget 
Committee, the so-called experts will 
tell you that one of the problems with 
the so-called public works jobs bills is 
that there is always a lag time. 

Should we make a contribution to in- 
frastructure—both physical and 


CONGRESSIONAL RECORD—SENATE 


human? Yes. But should we do it in 
such a way that would increase the def- 
icit even more and would take months 
to go into effect? 

Yes, if I call the Highway Depart- 
ment in Mississippi, or if I call the 
mayors, and say, Do you have some 
public works projects you could get 
going quickly?“, they will say, ‘‘Abso- 
lutely. Send us the money. We’ll find 
it.” 

But, in truth, it does not work that 
way. There is always a lag of not just 
weeks, probably not even just months. 
Most of these projects would not even 
get started until the end of this year, 
or sometime next year. At that time, 
they would have an exacerbating effect 
on the economy, making it, I think, 
worse and adding to the deficit. 

So the solution is not more Govern- 
ment spending. That is what Congress 
loves best. Oh, yes, let the Federal 
Government fix it. The Federal Gov- 
ernment caused the problem. 

We cannot fix it by just spending 
more on domestic discretionary pro- 
grams, foreign aid, entitlements, and 
so on right down the line. 

The problem is that the Federal Gov- 
ernment is still soaking up too much 
money. As I understand it in the next 
fiscal year, the revenue projected to 
come into the Federal Government will 
be approximately $1.076 trillion. How 
much is enough? That seems like it 
ought to be enough. 

Well, the problem is that the Federal 
Government would propose to spend 
approximately $1.5 trillion for a deficit 
of around $399 billion. And, there are 
those that say: ‘‘Well, we need to spend 
even more.” 

The truth of the matter is we need to 
be cutting spending in almost every ac- 
count and returning the freedom divi- 
dend to the American people. 

I have heard proposals that various 
State governments and the District of 
Columbia government are going to 
raise taxes. Great. In the proposal I 
saw this morning they are going to 
raise taxes on health care providers. At 
the very time we are trying to find 
ways to cut back on health care costs, 
the suggestion has been made in the 
District of Columbia: Let us raise taxes 
and fees on hospitals and medical pro- 
viders. Who do you think is going to 
pay for that? The people are going to 
pay higher health costs. 

Others say: Well, let us raise taxes on 
the wealthy. Well, actually people do 
not mind Congress raising taxes as 
long as it affects everybody else but 
them. We are destroying the incentive 
to work. The people are not 
undertaxed. They are overtaxed. It is 
their money in the first place. 

Are we going to go to a socialized 
system where we say: OK, everybody 
work as hard as you can, But, if you 
make over $30,000 we are going to take 
it and redistribute it to those who are 
not working for whatever reason and 


February 7, 1992 


everybody will live on $20,000 to $30,000, 
whatever the magic number is.” It is 
totally ridiculous. 

If you go out there and talk to the 
people that are working and carrying 
their share of the weight and paying 
taxes, they say: “Don’t tax me any 
more.“ And yet, here on the floor of 
the Senate, the solution offered by 
some is to raise more taxes and spend 
more money. That is what caused the 
problems. 

People wonder why we are having dif- 
ficulty competing in the world market. 
The major reasons are the tax burden, 
the ridiculous tax policy we have and 
the regulations that we in this body, 
have imposed on business, industry, 
and workers in America. We put all 
these regulations on how they have to 
pay their taxes, enforce all these re- 
porting requirements, and place all 
kinds of restrictions on environment 
and safety—many of them good and 
well meaning. But, they drive up the 
cost of every product we produce. Then 
we tell American workers you have to 
produce more, and you have to carry 
all this Federal bureaucracy on your 
back. 

So, Mr. President, I hope we do not 
lose a grip on things this year. There 
are those who say, Oh, it is an elec- 
tion year. Surely, you want to cut 
taxes. Yes, I want to cut taxes this 
year, last year, and next year. The 
Government is too big, too bloated, too 
overrun by bureaucrats. 

What we need to do is free America, 
free the people to make investments 
and create small businesses, to get jobs 
and keep their own money and pay for 
their children’s education. 

The President’s proposal to allow the 
deduction of interest on loans for stu- 
dents to go to college is a great idea 
that is long overdue. I believe we 
should also allow for the deduction of 
all medical costs. 

The bureaucrats down at the Treas- 
ury Department call these tax expendi- 
tures; that is where we take money 
from the Treasury, and let the people 
keep it. That is a misnomer in itself. 
When people work hard and pay taxes, 
why is it a bad idea for us to give them 
some way to better educate their chil- 
dren, to own a home with the first-time 
home buyer tax credit, to keep their 
hard-earned money? 

Others say we could pay for all this 
by cutting defense. I heard a list read 
here earlier today of the many jobs lost 
at IBM, the many jobs lost at Zale's, 
and so on. Everybody worries about 
those jobs we are losing. Who is worry- 
ing about people that work in the mili- 
tary industry in America? What about 
their jobs? 

We are not talking about 74,000. Look 
at GM. You are talking about 150,000. If 
we cut $100 or $150 billion more out of 
defense, as some of my colleagues have 
proposed, we are talking about 400,000 
or 500,000 jobs. What happens to those 
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people? We cannot just put them out 
on the streets. They will not even be 
able to stay in the National Guard. We 
have to have something for them to do. 

I have some ideas. I would like them 
to get jobs as policemen and teachers 
and see if we can find a way to facili- 
tate the bridge over from the military 
into the private sector. 

Still, my question, in the defense 
area is how much can we cut and still 
keep our military base? How much can 
we cut without causing a hollow force 
like we had after World War II and 
after Korea and after Vietnam? 

We can reduce spending. But we 
should be careful. We should do it over 
a period of time. We should know what 
is really happening in Russia. 

I do not think we can just go in and 
have a grab bag out of the defense 
budget, moving it all over to programs 
in domestic discretionary spending or 
even entitlements. What we need to do 
is reduce the deficit and have a defense 
that is adequate but not bloated. We 
should reform entitlement programs so 
we get more money to the people in a 
way they really can use it and will be 
benefited. And, we should continue to 
find ways to control domestic discre- 
tionary spending. 

We have budget-speak in this city. 
You come in the Budget Committee. 
What is in your budget? Well, we have 
a freeze. What is your freeze? We will 
not allow it to go up more than infla- 
tion would drive it up.“ 

In the real world, what that means is 
a significant increase. If you look at 
what has happened, spending has been 
going up every year. Revenues are 
going up every year but we keep spend- 
ing more than the revenues that are 
coming in. 

There is going to be a lot of hot air, 
a lot of rhetoric this year about what 
we ought to do on the budget. I think 
we should do some very simple things: 

No. 1, pass an economic growth plan 
like the President proposed, and do it 
quickly, in the next 42 days. 

No. 2, reduce the deficit, rather than 
letting it go up another $399 billion. We 
must find a way to reduce it. 

No. 3, we should not be taking money 
from defense and moving it over into 
Government-created jobs that are tem- 
porary. That will not really help the 
economy, and, in many ways, will actu- 
ally hurt the people. Let us let the pri- 
vate sector create the jobs, and then 
they will be good jobs that will last. 

Mr. President, I yield the floor at 
this time, and I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. Will the 
Senator withhold? 

Mr. LOTT. I will withhold. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Mr. SARBANES. Mr. President, I am 
very pleased that my colleague from 
Mississippi took the floor because I 
very much wanted to have the oppor- 
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tunity to talk about the economic situ- 
ation because there were two hearings 
held, one yesterday morning and one 
this morning, which underscore the se- 
riousness of the economic situation. 

This morning the Joint Economic 
Committee received the unemployment 
rate for the month of January. The 
January unemployment rate was 7.1 
percent, the same as it was in Decem- 
ber. This is the highest unemployment 
figure since the recession began in July 
1990. This recession, which has contin- 
ued for 19 months, is now the longest of 
any recession since the Great Depres- 
sion. 

Mr. President, 576 days passed before 
President Bush announced an economic 
plan. My colleague has come out here 
on the floor, because he wants to count 
the days from when President Bush an- 
nounced the plan to the arbitrary date 
of March 20, which President Bush set 
for action on his plan. President Bush 
announced his plan on January 28, at 
the State of the Union, and he set a 
March 20 date for the enactment. He 
said to the Congress, ‘‘Here is my plan. 
I want you to act on it in 52 days.” 

President Bush took 576 days from 
the beginning of the recession until he 
announced an economic plan. That is 
more than 10 times the number of days 
that he now says the Congress ought to 
take to act on his plan. 

We are going to act on an economic 
plan. We are going to act expeditiously. 
The Congress was already acting on the 
unemployment insurance benefits pro- 
posal when the President came and 
spoke and included it in his State of 
the Union Address. 

The President, who twice last year 
rejected extending unemployment ben- 
efits, finally signed it at Thanksgiving, 
but the Congress first urged him to act 
in August. In the interim, hundreds of 
thousands of Americans suffered incal- 
culable and unremediable harm. People 
lost their apartments, their cars, and 
their homes. 

We have 576 days of the recession be- 
fore the President announced an eco- 
nomic plan. For most of this period of 
time, the President would not even 
admit there was a recession. People 
kept saying to the President, and to 
the members of his administration: 
“There is a problem. There is a prob- 
lem. The economy is suffering.” 

The Bush administration said ‘‘no 
problem.” People said, we know there 
is a problem. We live on Main Street 
and we know what has happened. No 
problem, says the President and his ad- 
visers. Even as late as—November 13, 
1991, the President said, in an interview 
with a TV station in St. Louis, I do 
not believe this country is in a reces- 
sion.” 

Can you believe it? We are experienc- 
ing the longest recession in the post- 
World-War II period and the President 
says I do not believe this country is in 
a recession.” Finally, in December of 
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last year the administration finally 
began admitting that there was a re- 
cession. They had to because the Amer- 
ican people were increasingly asking, if 
the President and his advisers really 
know what is happening in the coun- 
try? How can they be saying there is no 
recession when we have had this eco- 
nomic downturn, when unemployment 
is up, when income is not growing, 
when businesses are facing bankruptcy, 
when individuals are unable to meet 
their payments to keep their homes 
and keep their cars and keep other im- 
portant durable goods? 

Finally, on the 28th of January, just 
10 days ago, the President announced 
an economic plan. Finally, 576 days 
after the recession began. 

Mr. President, I want to talk a little 
bit about the economic situation in 
which we find ourselves, and I want to 
talk about the administration’s pro- 
posal to try to deal with it. We have 
had two back-to-back hearings this 
week. This morning we had a hearing 
on the current economic situation and 
the unemployment rate, and yesterday 
we received testimony from the Presi- 
dent’s chief economic adviser, the 
Chairman of the Council of Economic 
Advisers, on the administration’s pro- 
posal and their economic projections 
for 1992. 

On the state of the economy, it is 
very important to understand that 
there is the official unemployment 
rate, which are people who are out of 
work and looking for a job; there is the 
comprehensive unemployment rate 
which includes not only the people out 
of work and looking for a job, but peo- 
ple who are so discouraged they have 
dropped out of the work force, and peo- 
ple who are working part time but 
want to work full time. 

In the second quarter of 1990, which 
was before the recession began, the of- 
ficial unemployment rate was 5.3 per- 
cent; the comprehensive rate was 8 per- 
cent. The recession then began in July 
1990, and the unemployment rate start- 
ed to rise. The rates increased to 5.6 
percent, 5.9 percent, 6.5 percent, 6.7 per- 
cent, 6.8 percent, 6.9 percent, and the 
rate this morning is 7.1 percent. 

The comprehensive rate, which start- 
ed at 8 percent and rose, as the reces- 
sion continued into the high 9’s, and 
went into double figures, 10.1, 10.4 is 
now estimated to be at 10.8 percent. 

Let me just read from the statement 
of the Deputy Commissioner of the Bu- 
reau of Labor Statistics who presented 
the employment situation at this 
morning’s hearings: 

The Nation’s unemployment rate remained 
at 7.1 percent in January. Nonfarm payroll 
employment fell by 91,000 on a seasonally ad- 
justed basis as large cutbacks occurred in 
manufacturing and retail trade. 

Then he goes on to say: 

As is typical well into a recession, the 
number of unemployed persons who have 
been jobless for relatively long periods of 
time continues to rise. 
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So what has happened is the number 
of long-term unemployed has risen, and 
that is illustrated in this chart which 
shows the number of persons unem- 
ployed 27 weeks or longer. In June 1990, 
just before this recession began, that 
figure was slightly over 600,000 persons. 
It then moved on this path through the 
recession into 1991, and then toward 
the end of 1991, it has taken off at a 
precipitous rate. 

In fact, we did not anticipate it ris- 
ing as it has done and, therefore, did 
not have a chart long enough or tall 
enough to plot the figures received this 
morning which are now well in excess 
of 1.5 million persons. We started at al- 
most 600,000. It has now risen very dra- 
matically in recent months at a very 
sharp incline, and it is now well over 
1.5 million persons unemployed for 27 
weeks or more. 

The second very disturbing thing 
that was reported this morning in the 
release on the unemployment situation 
was an increase in the number of peo- 
ple working part time who preferred 
full-time jobs. That increased from 6.3 
million people to 6.7 million people, a 
jump of 400,000 people who are now 
working part time and want to work 
full time. 

If you take the part-time people, 
those who are discouraged, and the un- 
employed, the unemployment rate is 
10.8 percent. This is the highest it has 
been in this recession. 

That gives some notion of the sever- 
ity of the problem with which we are 
confronted. The Bureau of Labor Sta- 
tistics went on to report: In the 
goods-producing industry, manufactur- 
ing lost 52,000 jobs marking the fifth 
consecutive month of substantial job 
losses.“ These are your most recent 
figures, and come from this morning’s 
report. In addition: 

Construction employment was flat over 
the month on a seasonally adjusted basis. 
Since May 1990, construction has lost 615,000 
jobs. 

So both construction and manufac- 
turing, two of our key economic sec- 
tors, have experienced significant job 
loss over the course of the last year. 

Even the services sector, which had 
been growing, has now gone flat. The 
report says: 

Job growth in the services industry vir- 
tually ceased in the last 3 months. 

It is no wonder that Merrill Lynch, 
in their weekly economic and financial 
commentary just last week, said: 

Yet, except for some pickup in housing ac- 
tivity, evidence of a recovery is still com- 
pletely lacking. Confidence is at rock bot- 
tom. Layoffs remain high, and the economy 
is going nowhere at the moment. 

Confidence is at rock bottom, Mr. 
President. 

The Conference Board issues an index 
called the consumer confidence index. 
Tracing it from 1985, treating 1985 as 
100 in the consumer confidence index, 
we see this kind of movement with re- 
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spect to consumer confidence, and you 
will note that we had a very sharp and 
precipitous drop which took place at 
the end of 1990 and the beginning of 
1991. 

Then it began to recover somewhat 
in the first few months of 1991, and now 
it has simply plunged to a level lower 
than anything experienced in this re- 
cession. It is now below the level to 
which consumer confidence dropped 
back in March of this year, which was 
heretofore recorded as the trough of 
the recession. It is now lower. 

In fact, this level of consumer con- 
fidence has only been exceeded once in 
terms of the lack of confidence since 
the Conference Board has kept this fig- 


ure. 

So Merrill Lynch is absolutely right 
when they say in this newsletter, con- 
fidence is at rock bottom. 

Mr. President, there is one other re- 
port from this morning. I am now 
going to quote from the Bureau of 
Labor Statistics: 

The factory workweek declined by three- 
tenths of an hour in January, after holding 
at high levels in recent months, despite em- 
ployment losses. 

The factory workweek declined. 

Mr. President, the significance of 
that is that when you are trying to 
come out of a recession, one of the first 
signs that perhaps is happening is that 
the factory workweek gets longer. 
What happens is orders pick up, and 
factories have to respond. Rather than 
going out and hiring more people, they 
extend the workweek of the people 
they already have on the payroll. 

So you see it as a progression. The 
workweek will get longer, and then at 
some point the orders increase enough 
that instead of extending the work- 
week even further, companies start 
bringing their people back, hiring new 
people, and therefore the number of 
people on their payroll begins to ex- 
pand. 

What has now happened is that the 
factory workweek declined. So we are 
moving in just the opposite direction. 
Even those working are getting shorter 
hours, and the prospect that others will 
be called back is diminished even fur- 
ther than it already was. 

These are very grim figures. The re- 
port this morning was a very grim re- 
port about where the economy now is 
and what the outlook is. 

The comprehensive unemployment 
rate is now 10.8 percent. You have 
6,700,000 people working part time who 
want to work full time. You have 9 mil- 
lion people who want a job and do not 
have a job, and you have another 1.1 
million people who have become so dis- 
couraged they have stopped looking for 
work. 

If you add all of that up, those who 
are unemployed, 9 million, those who 
have become so discouraged they have 
dropped out of the work force, 1.1 mil- 
lion, and those who are working part 
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time but want to work full time, 6.7 
million, that gives you 16.8 million peo- 
ple, almost 17 million people who have 
been affected by unemployment, either 
totally or partially. 

We have a work force in this country 
of 126 million people. We have almost 
17 million people currently either un- 
employed or partially unemployed. 
That is about 13.5 percent of the work 
force currently being impacted by the 
unemployment situation. 

Of course, not everyone is unem- 
ployed at the same time. People move 
in and out of that status. Last year, in 
1991, it is estimated that somewhere 
between 20 to 25 percent of Americans 
experienced unemployment at some 
point during the year. 

This recession has characteristics 
that have not marked previous reces- 
sions. First of all, it is still very much 
a blue-collar recession because it is the 
blue-collar people, generally speaking, 
who are impacted by recession in this 
country. Unfortunately, it is the people 
who do the hard labor who get im- 
pacted by recession. They are not cush- 
ioned from it. 

But this recession has a white-collar 
dimension to it as well. It has reached 
beyond the traditional economic sec- 
tors that experience an economic 
downturn and has reached people who 
have never experienced an unemploy- 
ment problem in the past. 

For instance, white-collar people 
working in the financial industry, have 
never encountered this before. Now 
they are experiencing unemployment 
for the first time. The problem has 
really come home to hit them as well. 

Second, the ratio of people in this re- 
cession being laid off as opposed to 
those being terminated has shifted sig- 
nificantly. Fewer people in this reces- 
sion, compared with past recessions, 
are being laid off, and more people in 
this recession, compared with past re- 
cessions, are being terminated. What 
that means is that a worker, when he is 
given his slip telling him not to come 
to work, is not being told. This is a 
layoff and as soon as economic condi- 
tions improve we hope to call you back 
in, and you can resume working.” 

What is happening in this recession is 
very different. It is that more and more 
workers are being called in and told 
that they are terminated. There is no 
more work opportunity at that com- 
pany, not only now under the pressure 
of economic circumstance, but even if 
conditions improve; there is no job. 
The company is downsizing, the worker 
is being terminated, and that worker 
then no longer has even the expecta- 
tion that he will be called back by his 
own company and can resume his job. 
That worker then has to go out into a 
job market and begin to look anew, 
just like a fresh entrant into the work 
force. 

Another factor that has contributed 
in this recession to the economic hurt 
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that is being felt is that real income 
has declined for most people. Even 
those people that are working are not 
improving their economic situation 
once you adjust it for inflation. 

So the improvement in their income 
is less than the rise in inflation, and, 
therefore, their real standard of living 
drops. That is for people who are fortu- 
nate enough to continue to hold their 
jobs but feel this economic constraint 
that is taking place with respect to 
this recession. 

So it is no wonder, when you consider 
all of these factors, that you have this 
very precipitous drop in consumer con- 
fidence. 

You might say that is all important 
information and it demonstrates clear- 
ly that we are in a difficult economic 
circumstance. How are we going to ad- 
dress it? As I indicated, it took the 
President 576 days after this recession 
began to even come forward with a 
plan. 

I want to just talk a bit about the 
plan that he has come forward with. 
Yesterday, the chairman of the Presi- 
dent’s Council of Economic Advisers 
came before the Joint Economic Com- 
mittee to present the President's eco- 
nomic report. Here is what he said in 
that report: The administration is pre- 
dicting that the gross domestic product 
will grow 2.2 percent in 1992. The ad- 
ministration predicts that the econ- 
omy, even if nothing were done in 
terms of the program they have sub- 
mitted, would grow 1.6 percent. 

So, the program that the administra- 
tion has submitted about which my 
colleagues on the other side are mak- 
ing such a to-do, by the administra- 
tion’s own calculations, will contribute 
six-tenths of 1 percent. That is if you 
accept the administration’s own cal- 
culations. There are critics of the ad- 
ministration who do not think it will 
do even what they say it will do. But I 
am not going to get into all of that. 

Iam going to accept for the moment 
the administration’s predictions of 
what this program will do. The admin- 
istration’s prediction is that the enact- 
ment of this program will contribute 
six-tenths of 1 percent to economic 
growth in 1992. They say that, without 
it, the economy will grow 1.6 percent; 
with it, it will grow 1.2 percent. 

Mr. President, this is a very small vi- 
sion for the economic situation in 
which we find ourselves. It is in 
marked contrast with what has hap- 
pened in previous recessions. In effect, 
what the administration is telling us is 
that even if we manage to make it out 
of the recession, we are going to have a 
weak, anemic, stumbling economy 
which will continue to present us with 
a full range of problems about which 
we have been talking here this after- 
noon. 

This chart shows the percent of 
change in output, in gross domestic 
output, from the bottom of the reces- 
sion, coming out of the recession. 
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These blue lines represent the in- 
creases that occurred in previous reces- 
sions in the postwar period. In other 
words, this increase here is how it 
moved when we came out of the 1961-63. 
This increase was 1975, 1977, 1982-84. 
That was the recession under Ronald 
Reagan, a very deep recession. And this 
is the increase for 1970-72; and 1954-56. 

Now, I want you to look at what the 
administration is projecting in terms 
of moving out of this recession. These 
are the administration’s own figures 
which are far below that of any of the 
other recessions. There are critics who 
think that they are not going to 
achieve even this level, that it is going 
to be flatter than that. But, for the 
sake of this discussion, I am going to 
take their projection. 

If you want to evaluate their pack- 
age, look at what their package pro- 
duces in terms of a projection in the 
growth of real gross domestic product, 
compare it and contrast it with what 
has occurred in the previous recessions 
that we have experienced in this post- 
war period. 

In many respects, I am sure my col- 
leagues on the other side of the aisle, 
the Republican Members of the Senate, 
hopefully, would be as concerned and 
as distressed as I am about the inad- 
equacy of the proposals to address the 
economic situation in which we find 
ourselves. 

The administration projects that the 
average unemployment rate for 1992 
under their program, will be 6.9 per- 
cent. Mr. President, it is almost be- 
yond belief that an economic package, 
which is so inept that it will only re- 
duce the unemployment rate from 7.1 
percent to an average of 6.9 percent for 
1992, can be portrayed as a significant 
initiative. Look how it contrasts with 
past recessions. 

This shows the change in the unem- 
ployment rate from the peak of the un- 
employment, 1 year and 2 years out. 
We can see in 1982 to 1984, as we came 
out of that recession, the unemploy- 
ment rate moved down in quite an ag- 
gressive way over the 2-year period. In 
1975 to 1977, it moved down, although 
not as successfully as in 1982 to 1984. 

Look at the small improvement the 
administration is projecting for 1992 to 
1994. So what has happened is we have 
a very serious and severe economic sit- 
uation on our hands, and we have the 
administration offering a package to 
address it that is not adequate to the 
challenge. Even if the administration's 
program were fully accepted, their own 
projections say that average unemploy- 
ment rate for 1992, will be 6.9 percent. 
It is now 7.1 percent. 

In fact, their estimate of the dif- 
ference between employment in the ad- 
ministration’s plan, and their estimate 
of employment of business as usual, is 
just under 400,000 jobs. We are talking 
about 9 million people unemployed. We 
are talking about another 1.1 million 


1983 


who are so discouraged that they have 
dropped out of the labor force, and we 
are talking about another 6.7 million 
people working part time, who want to 
work full time. 

Mr. President, I am not going to go 
into each of the administration's pro- 
posals. The Finance Committee is 
going to be holding hearings on those 
next week, as is the House Ways and 
Means Committee. But what I do want 
to show is one final observation, be- 
cause a great deal is being made of the 
President's proposals, which essen- 
tially give tax breaks to the very 
wealthy. And it is asserted that that 
money will be put to work to produce 
jobs. 

Maybe it will and maybe it will not. 
The President’s proposals have no 
guarantee that in order to obtain a tax 
advantage, you must make an invest- 
ment and produce jobs. It is simply as- 
serted that if you give this money to 
the very wealthy, they will create jobs. 
The capital gains tax proposal of the 
President would give 70 percent of the 
financial benefit to people making over 
$100,000 a year. 

They are the very same people who 
have benefited so greatly by the sig- 
nificant cut in tax rates which have 
taken place over the last decade. Yet, 
there is no clear evidence that that tre- 
mendous financial windfall which they 
received was put into investment that 
would produce jobs. In fact, much of 
the speculation which has taken place 
in our financial markets is a trading of 
paper in order to make money; but 
there is no job production underlying 
that speculative activity. 

Let me just leave you with one final 
thought. This shows how real house- 
hold incomes have moved since 1979 for 
the top fifth. These are what are called 
quintiles, the top fifth, the middle 
fifth, and the lowest fifth of the popu- 
lation, real household income. 

We take 1979 as 100. You get a drop as 
we went into an economic turn down in 
the 1982 recession. Then we started 
coming out of the 1982 recession. Hope- 
fully, as you come out of a recession, 
incomes rise generally for everyone. 
But what happened was you got an in- 
credible rise for the highest fifth of the 
population, compared to the rise for 
the middle fifth and for the lowest 
fifth. 

Now, because of the economic down- 
turn we are experiencing, real house- 
hold income is declining. You can see 
the highest quintile has declined, but 
the decline that has taken place here 
for the middle and the lowest quintile 
has been much more significant. 

So what this shows is an immense 
movement over the last decade to con- 
centrating income at the top of the in- 
come scale. Much of the President’s 
program now is to give even more to 
those who have much, and pay no at- 
tention to the middle-income people in 
this country. 
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Mr. President, obviously, we face a 
critical situation. I have a list of con- 
fidence in the Finance Committee and 
the Ways and Means Committee to 
move forward with a proposal. I am re- 
lieved that the President finally recog- 
nized that there was a recession. It 
does not do the country any good. It 
does not do anyone any good, politi- 
cally or in any other way, for the 
President to be out of touch with re- 
ality in terms of what is happening in 
the Nation. 

Mr. President, I close on the observa- 
tion that 576 days passed from the be- 
ginning of the recession until the 
President announced an economic plan. 
I have suggested here today that the 
economic plan which the President has 
suggested, a plan that produces six- 
tenths of 1 percent additional economic 
growth is inadequate. We have come 
out of other recessions growing at a 
rate of 4, 5, or 6 percent. The adminis- 
tration’s own prediction is that we will 
come out of this recession growing at 
the rate of 2.2 percent, and that 1.6 of 
that 2.2 would occur if none of their 
proposals were enacted. So their pro- 
posals are adding six-tenths of 1 per- 
cent to the growth, and by their own 
predictions their proposals would lower 
the unemployment rate from 7.1 per- 
cent to an average for 1992 of 6.9 per- 
cent. 

Mr. President, that is going to leave 
us still confronting the very severe 
economic problems which we are now 
facing. It took the President 576 days 
to get to the point where he could even 
put this small plan before us. The econ- 
omy has worsened on the basis of this 
month’s figures and the gap between 
the economic circumstances that exist 
across the country and what the Presi- 
dent has offered to try to address it be- 
comes more obvious with each passing 
day. 

Mr. President, I think the Congress 
will move in a more expeditious, a 
more realistic, and in a more sub- 
stantive fashion to address the eco- 
nomic circumstances in which we find 
ourselves. The Congress moved last 
year on unemployment insurance bene- 
fits. The President rejected it. The 
President took 576 days to have an eco- 
nomic plan. Then, he says to the Con- 
gress: I want you to act on it in 52 
days. The Congress in fact was already 
acting on part of it, has passed it and 
sent it to him with the further exten- 
sion of the unemployment benefits. 

The committees are now meeting on 
his tax proposals and other tax meas- 
ures that are before us. The very able 
Senator from West Virginia spoke ear- 
lier in the day about the necessity for 
an infrastructure investment. 

My colleague from Mississippi earlier 
said that you could not do infrastruc- 
ture quickly, that if you try to move in 
that direction it would be the end of 
the year or next year before projects 
could happen. The mayors and Gov- 
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ernors have told us in public that they 
have been forced to shelve projects 
which are right now sitting on the 
shelf and they could move them tomor- 
row morning if they had the resources 
with which to do it, and jobs would be 
there in a matter of weeks. 

Those are contracts to the private 
sector to carry out infrastructure 
projects, to repair our transportation 
network, to repair our water and sewer 
systems, things that must be done. 
They need to be done. They must be 
done. They are essential. They can be 
done right now. They will provide jobs 
immediately. There is no question 
whether the jobs will be forthcoming. 

This notion of giving another infu- 
sion of tax breaks to the very wealthy 
and then counting on it somehow to 
trickling down is ridiculous. Who 
knows whether it will happen or not? 

That is why, for instance, amongst 
the various tax incentives I always fa- 
vored the investment tax credit which 
you do not get unless you make the in- 
vestment in new plant and equipment. 
You do not simply get the money and 
then everyone hopes you are going to 
do something productive with it. You 
only get the tax break if you do some- 
thing productive. 

I think those are the kinds of tough 
questions that should be asked. But as 
my colleagues keep counting down the 
number of days the President has given 
us, I just want to remind you it took us 
576 days of the recession before Presi- 
dent Bush announced an economic plan 
to the Nation. The economic plan 
which he has announced is inadequate 
to the economic challenge which we 
face. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER (Mr. 
CONRAD). The Senator from Virginia. 
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Mr. ROBB. Mr. President, last night 
the Senate adopted a resolution ex- 
pressing the sense of the Senate that as 
part of the Nation’s energy strategy, 
the Senate Finance and House Ways 
and Means Committees should study 
the possibility of legislation to shift 
some amount of taxation from the in- 
come tax to the motor fuels tax to en- 
courage conservation and the use of al- 
ternative fuels. 

The resolution further provided that 
the tax shifting package should be rev- 
enue-neutral, should not represent a 
net tax increase on the average Amer- 
ican family, should be at least as pro- 
gressive as the current Tax Code, 
should not become effective at the ear- 
liest until the current recession is 
over, and should be phased in gradually 
to allow consumers and industry to ad- 
just. 

I am very pleased that, with the co- 
operation of the chairman of the Sen- 
ate Finance Committee, and the man- 
agers of the energy bill, the Senate saw 
fit to adopt this amendment. 
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For the record, I would simply like to 
take a few minutes to outline the ra- 
tionale behind the amendment. 

Mr. President, most of us in this 
body agree that conservation must be 
at the heart of any national energy 
strategy. Conservation of oil, in par- 
ticular, reduces our reliance on foreign 
sources of energy, it is good for the en- 
vironment, and it makes us more com- 
petitive as a nation. 

But the recent energy debate had, 
until last night, largely ignored one of 
the most potent tools for encouraging 
conservation and that is tax shifting. 

Through the U.S. Tax Code, the Con- 
gress has enormous power to forge a 
bold and forward looking energy pol- 
icy. 

By shifting the existing burden of 
taxation from income to the motor 
fuels pump, we can encourage Ameri- 
cans to buy more fuel efficient cars, to 
car pool, and to use alternative forms 
of transportation. 

Shifting the tax from income to 
motor fuels would save millions of bar- 
rels of oil, unleash investment into al- 
ternative fuels, and reduce the risk of 
global warming. 

And yet, none of us has ventured to 
talk about the idea of raising the gas 


tax. 

I fully understand why people have 
shied away from this idea. 

Last month, I gave a speech at the 
College of William and Mary, where I 
proposed imposing a conservation tax 
of 40 cents a gallon, phased in over 3 
years, with revenue rebated to tax- 
payers in the form of a refundable tax 
credit. 

The banner headline in the local 
newspaper, of course, did not get into 
nuances; it declared: ‘‘Robb favors 40- 
cent gasoline tax hike.’’ The headline, 
contained no mention of the 3-year 
phasein. Nor did it make reference to 
the fact that I proposed returning 
every penny of the revenue through a 
tax credit. It just read: Robb favors 
40-cent gasoline tax hike.” 

The reaction has been, as I expected, 
fairly negative from some corners. 

The Petroleum Marketers Associa- 
tion of America is opposed, as is AAA 
and the American Petroleum Institute. 

Of course, all this led to another 
wonderful headline: Robb's gas tax 
idea, blasted.” 

But I also detect an openness to the 
proposal, which I think, stems in large 
part from the realization that, follow- 
ing the Persian Gulf war, we are a dif- 
ferent nation than we were before it. 

The American public is now all too 
aware that our reliance on oil, Middle 
Eastern oil in particular, has certain 
very real costs associated with it. 

Our intervention in the Persian Gulf 
was not predicated specifically on oil, 
it was about defending the victims of 
aggression and upholding international 
law. 

But oil was always a major factor in 
that involvement, and those supporters 
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of the war who denied it helped foster 
an equally false backlash which said 
the war was only about oil. 

The truth, of course, is that we 
fought Saddam Hussein because both 
our principles and our national inter- 
ests were at stake. 

The Carter doctrine recognized that 
because oil lubricates the economies of 
the Western World, we have a national 
interest in protecting its free flow. 

Those who opposed the war were cor- 
rect when they said that we would not 
have put 500,000 troops in the gulf if 
Saudia Arabia’s main export were 
kiwis. 

And I do not think the public will 
stand for attempts to gloss over our en- 
ergy dependence. 

The pending energy legislation will 
move us in the right direction. But I 
think we need to do even more, espe- 
cially in the area of conservation. That 
is why I introduced this sense of the 
Senate resolution. For constitutional 
and jurisdictional reasons, I could not, 
of course, have offered an actual tax 
amendment to the energy bill, but I did 
want to raise the issue here and now 
because I don’t think it makes sense 
for us to be talking about forging a 
comprehensive energy policy without 
saying a word about what many ob- 
servers believe is the single most im- 
portant step available to reduce our re- 
liance on imported oil: increasing the 
motor fuels tax. 

In my William and Mary speech, I 
talked about increasing the tax 40 
cents over a 3-year period: a nickel in- 
crease in the first month followed by a 
penny a month thereafter. 

My resolution adopted last night 
does not specify an amount, but urges 
the relevant congressional committees 
to look into the matter to see what an 
appropriate increase might be. 

The resolution stipulates that any 
increase in the gas tax should be offset 
by an across-the-board tax cut. 

I personally would prefer that the 
money generated by a conservation tax 
be used to reduce our Federal deficit, 
to rebuild our infrastructure, and to 
boost the earned income credit for the 
poor, to counteract the regressive na- 
ture of the gas tax. 

But that approach, would have meant 
a net tax increase on the American 
public, 

And as the recent experience in the 
House of Representatives suggests, a 
gas tax increase without a correspond- 
ing rebate is dead on arrival. 

The tax credit could be fairly signifi- 
cant after 3 years, depending on the 
size of the conservation tax. If the Fi- 
nance Committee chose a 40-cent-per- 
gallon increase, for example, that 
would mean a tax credit of $215 for in- 
dividuals and $431 for married couples 
filing jointly—according to Joint Tax 
Committee estimates. 

To repeat, the resolution, simply 
urges shifting the place where Ameri- 
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cans pay their taxes—at the pump 
rather than through the income tax. 

It is a tax on energy, as Congressman 
JOHN DINGELL has said, not a tax on 
people. 

Because the wealthy consume more 
gasoline per household than the poor, a 
program which rebates an equal 
amount to all taxpayers would actually 
be more progressive than the current 
tax structure. And unlike the proposal 
to boost national security by drilling 
in the Arctic National Wildlife Refuge, 
the gas tax, unites environmental and 
national security interests: Conserving 
energy and moving toward alternatives 
to oil means less pollution and greater 
security. 

In particular, increasing the motor 
fuels tax would result in a sharp reduc- 
tion in carbon dioxide emissions, a 
major contributor to global warming. 

It is my hope that the Senate Fi- 
nance Committee will seriously look at 
this issue. I realize that shifting tax- 
ation from income to motor fuels will 
be seen by some as risky politics. 

I have been told that the American 
people will not be able to understand 
the proposal—that they will hear gas 
tax but will not hear about the offset- 
ting rebate. 

That they will talk about patriotism 
but will not want to do anything to 
prevent threats to our national secu- 
rity. 

But I give the American people more 
credit than that. 

They know the ultimate sacrifice 
paid by those in the Persian Gulf war— 
by the soldiers and their families. 

They know that we should not con- 
tinue to send dollars to the likes of 
Saddam Hussein, so that war machines 
and nuclear capabilities can be built 
and resurrected. 

They know that we have had three 
energy crises in the past 15 years, and 
that each time, there has been a brief 
flurry of activity, but that only the 
easy options have been pursued. 

I realize that the Congress has in the 
past rejected attempts to significantly 
increase the motor fuels tax. 

In 1979, you will remember Rep- 
resentative John Anderson proposed in- 
creasing the tax by 50 cents and rebat- 
ing the revenue through the Social Se- 
curity system. 

In that same year, the distinguished 
manager of the Energy bill introduced 
legislation to increase the motor fuels 
tax by 50 cents over 5 years and di- 
rected the States to rebate the revenue 
in reduced sales, property or income 
taxes, or to use the money for mass 
transit. 

Neither proposal was adopted. 

In the past, rather than increase the 
gasoline tax, the Congress has chosen 
other alternatives, such as increasing 
corporate average fuel economy. 

Because CAFE legislation provides 
an incentive for automakers to design 
more fuel efficient vehicles, I am, in 
fact, a cosponsor of the Bryan bill. 
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But boosting the fuel economy of 
cars and trucks only gets you so far. 
CAFE standards affect only new vehi- 
cles, which account for 10 percent of 
fuel consumption, whereas a gas tax in- 
crease encourages conservation among 
all drivers, whether their cars are new 
or old. 

And by increasing fuel economy, 
CAFE standards actually made it 
cheaper for drivers to drive more, 
which dilutes the effect of the measure. 

Nevertheless, the CAFE alternative 
was pursued over proposals to impose a 
conservation tax because the conven- 
tional wisdom precludes having any- 
thing to do with a gas tax—and I con- 
fess it is hard to see how there is any 
political mileage in the approach I am 
advocating. 

Still, it is clearly right as a matter of 
public policy, and I think the political 
climate may have changed somewhat 
since the earlier attempts to raise the 
gas tax—for three reasons. 

First, as I have mentioned, the Amer- 
ican public knows the cost of oil de- 
pendence now that we have gone to war 
in large part over oil. There had always 
been warnings that given the strategic 
importance, and scarcity of oil and its 
concentration in the most volatile part 
of the world, that nations would one 
day go to war over oil. 

In the late 1970s, our dependency 
cost us jobs; in the early 1990's, it cost 
us lives. 

Second, gasoline prices in real terms 
are now at their lowest point in dec- 
ades. 

Oil is selling as low as $17 a barrel. 

Adding a conservation tax now would 
not be a piling on on top of natural 
price increases, as it was in the late 
1970's. 

Third, environmental awareness is 
much greater today than it was a dec- 
ade and a half ago. 

We now know much more about the 
dangers of global warming. 

Each gallon of gasoline used produces 
18 pounds of carbon dioxide, a key 
greenhouse gas. 

We now know that more than 100 of 
our cities violate Federal clean air 
health guidelines. 

Pollution problems have grown 
worse, and the American public has 
awakened to the dangers. 

The environmental community is 
now a political force to be reckoned 
with as we saw when the Senate failed 
to invoke cloture last year on an ear- 
lier version of this energy bill. 

But even if the politics are against 
the idea, I believe strongly that we 
need to seriously consider it. 

Repeatedly, when I discussed the 
pending energy legislation with indi- 
viduals, whether they came from the 
environmental community or the busi- 
ness community, they told me that the 
best thing we can do to address our de- 
pendence on foreign oil is to increase 
the gas tax. 
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While there are no true silver bullets 
for our energy problem, I have been 
told that adding a conservation tax 
was the closest thing we will ever come 
to one. 

And then, in the next breath, they in- 
variably told me that, of course, the 
gas tax alternative will never pass the 
Congress. 

I find that very disturbing. 

I realize that opponents of the con- 
servation tax have many concerns. 

Opponents could say it is regressive, 
and unfairly hits those in the West; 
that it interferes with the free market, 
will hurt our competitiveness, and will 
hurt growth. 

But I think that the Finance Com- 
mittee’s exploration of this issue will 
show that there are very good answers 
to each of these objections. 

In closing, Mr. President, I think the 
Senate took a step forward last night. 

The resolution put the Senate on 
record as supporting a thorough explo- 
ration of an issue which many had pre- 
viously sought to avoid. 

I look forward to working with mem- 
bers of the Senate Finance Committee 
on this important issue in the coming 
months. 

As someone who represents a State 
which disproportionately provides 
troops in times of war, I cannot in good 
conscience—ignore a sound proposal 
which is seen by sO many as a key to 
addressing our overreliance on im- 
ported oil. 


MESSAGES FROM THE HOUSE 


At 1:16 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following joint resolutions, in which it 
requests the concurrence of the Senate: 

H.J. Res. 343. Joint resolution to designate 
March 12, 1992, as Girl Scouts of the United 
States of America 80th Anniversary Day“; 

H.J. Res. 350. Joint resolution designating 
March 1992 as “Irish-American Heritage 
Month”; and 

H.J. Res. 395. Joint resolution designating 
February 6, 1992 as “National Women and 
Girls in Sports Day.” 


—— 


MEASURES REFERRED 


The following joint resolutions were 
read the first and second times by 
unanimous consent, and referred as in- 
dicated: 

H.J. Res. 343. Joint resolution to designate 
March 12, 1992, as Girl Scouts of the United 
States of America 80th Anniversary Day”; to 
the Committee on the Judiciary. 

H.J. Res. 350. Joint resolution designating 
March 1992 as “Irish-American Heritage 
Month”; to the Committee on the Judiciary. 

H.J. Res. 395. Joint resolution designating 
February 6, 1992, as ‘‘National Women and 
Girls in Sports Day“; to the Committee on 
the Judiciary. 
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EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2560. A communication from the Comp- 
troller General, Department of Defense, 
transmitting, pursuant to law, a report con- 
cerning the Bell-Boeing joint venture cur- 
rently performing under a fixed price con- 
tract for development of the V 22; to the 
Committee on Armed Services. 

EC-2561. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report cov- 
ering certain properties to be transferred to 
the Republic of Panama; to the Committee 
on Armed Services. 

EC-2562. A communication from the Sec- 
retary of the Treasury, transmitting, pursu- 
ant to law, a report on the Administration's 
legislative proposal to provide further fund- 
ing to the Resolution Trust Corporation and 
an analysis of the proposal; to the Commit- 
tee on Banking, Housing and Urban Affairs. 

EC-2563. A communication from the Assist- 
ant Secretary of Interior, transmitting, a 
draft of proposed legislation to enhance the 
law enforcement authority of the Secretary 
of the Interior on public lands, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

EC-2565. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, an annual report regarding the viability 
of the domestic uranium mining and milling 
industry; to the Committee on Energy and 
Natural Resources. 

EC-2566. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, an annual update of the Comprehensive 
Program Management Plan for the Federal 
Ocean Thermal Energy Conversion Program; 
to the Committee on Energy and Natural Re- 
sources. 

EC-2567. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report on procedures for overseeing 
the expenditure by States and Territories of 
Stripper Well and Exxon Funds and the sta- 
tus of pending enforcement actions 
intitiated during the fourth quarter of FY 
1991 and previous quarters with regard to the 
expenditure of petroleum violation escrow 
funds; to the Committee on Energy and Nat- 
ural Resources. 

EC-2568. A communication from the Ad- 
ministrator, General Services Administra- 
tion, transmitting, pursuant to law, a copy 
of a prospectus for the proposed construction 
of a computer facility for the Department of 
Commerce, Bureau of the Census; to the 
Committee on Environment and Public 
Works. 

EC-2569. A communication from the Chair- 
man of the Nuclear Regulatory Commission, 
transmitting, pursuant to law, a report on 
the nondisclosure of Safeguards Information 
for the quarter ending December 31, 1991; to 
the Committee on Environment and Public 
Works. 

EC-2570. A communication from the In- 
spector General, Department of the Interior, 
transmitting, pursuant to law, a final audit 
report entitled Accounting for Fiscal Year 
1989 and 1990 Reimbursable Expenditures of 
Environmental Protection Agency Superfund 
Money, U.S. Fish and Wildlife Service“; to 
the Committee on Environment and Public 
Works. 

EC-2571. A communication from the Ad- 
ministrator, General Services Administra- 
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tion, transmitting, pursuant to law. 
prospectuses for the Fiscal Year 1993 General 
Services Administration’s Public Buildings 
Service Capital Improvement Program; to 
the Committee on Environment and Public 
Works. 

EC-2572. A communication from the Presi- 
dent of the United States, transmitting, pur- 
suant to law, notice of his intent to add Es- 
tonia, Latvia, and Lithuania to the list of 
beneficiary developing countries under the 
Generalized System of Preferences; to the 
Committee on Finance. 

EC-2573. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the assistance related to international ter- 
rorism which was provided to foreign coun- 
tries by the United States Government dur- 
ing the preceding fiscal year; to the Commit- 
tee on Foreign Relations. 

EC-2574. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, copies of cer- 
tain documents related to the Treaty be- 
tween the United States of America and the 
Union of Soviet Socialist Republics on the 
Reduction and Limitation of Strategic Of- 
fensive Arms, signed at Moscow July 31, 1991; 
to the Committee on Foreign Relations. 

EC-2575. A communication from the Assist- 
ant Secretary of State (Legislative Affairs), 
transmitting, pursuant to law, a report on 
the President’s authorization of up to 
$7,000,000 in assistance from the Emergency 
Refugee and Migration Assistance Fund to 
meet unexpected urgent needs of refugees 
and other displaced persons resulting from 
the civil conflict in Yugoslavia; to the Com- 
mittee on Foreign Relations. 

EC-2576. A communication from the Direc- 
tor of the Defense Security Assistance Agen- 
cy, transmitting, pursuant to law, a report of 
those Foreign Military Sales customers with 
approved cash flow financing in excess of $100 
million as of 1 October 1991; to the Commit- 
tee on Foreign Relations. 

EC-2577. A communication from the Assist- 
ant Legal Adviser for Treaty Affairs Depart- 
ment of State, transmitting, pursuant to 
law, a report on international agreements 
other than treaties entered into by the Unit- 
ed States in the sixty day period prior to 
January 30, 1992; to the Committee on For- 
eign Relations. 

EC-2578. A communication from the Chair- 
man of the Merits Systems Protection 
Board, transmitting, pursuant to law, the 
annual report of the Board under the Gov- 
ernment in the Sunshine Act for calendar 
year 1991; to the Committee on Govern- 
mental Affairs. 

EC-2579. A communication from the Chair- 
man of the Arctic Research Commission, 
transmitting, pursuant to law, the annual re- 
port of the Commission for fiscal year 1991; 
to the Committee on Governmental Affairs. 

EC-2580. A communication from the Comp- 
troller General of the General Accounting 
Office, trasmitting, pursuant to law, a report 
on the results of the audit of the Export-Im- 
port Bank of the United States’ financial 
statements as of September 30, 1990 and 1989; 
to the Committee on Governmental Affairs. 

EC-2581. A communication from the Direc- 
tor, Office of Personnel Management, trans- 
mitting, pursuant to law, the annual report 
on the Federal Equal Opportunity Recruit- 
ment Program for fiscal year 1991; to the 
Committee on Governmental Affairs. 

EC-2582. A communication from the Acting 
Chairman of the Administrative Conference 
of the United States, transmitting, a report 
on the internal control and financial systems 
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in place during fiscal year 1991; to the Com- 
mittee on Governmental Affairs. 

EC-2583. A communication from the Sec- 
retary of Agriculture, transmitting, pursu- 
ant to law, the semiannual report of the Of- 
fice of Inspector General, Department of Ag- 
riculture, for the six month period ended 
September 30, 1991; to the Committee on 
Governmental Affairs. 

EC-2584. A communication from the Execu- 
tive Director of the Interstate Commission 
on the Potomac River Basin, transmitting, 
pursuant to law, a report on the audited 
statements of the Commission for the period 
October 1, 1990 through September 30, 1991; to 
the Committee on Governmental Affairs. 

EC-2585. A communication from the Direc- 
tor of the Administrative Office of the Unit- 
ed States Court, transmitting, pursuant to 
law, actuarial reports on the Judicial Retire- 
ment System, the Judicial Officers’ Retire- 
ment Fund, and the Judicial Survivors’ An- 
nuities System for the calendar year ending 
December 31, 1990; to the Committee on Gov- 
ernmental Affairs. 

EC-2586. A communication from the Chair- 
man of the Council of the District of Colum- 
bia, transmitting, pursuant to law, copies of 
D.C. Act 9-150 adopted by the Council on 
January 7, 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-2587. A communication from the Execu- 
tive Director of the Office of Navajo and 
Hopi Indian Relocation, transmitting, pursu- 
ant to law, a report on internal controls for 
all agency departments in effect for fiscal 
year 1991; to the Committee on Govern- 
mental Affairs. 

EC-2588. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the as- 
signment of General Accounting Office em- 
ployees to congressional committees as of 
January 10, 1992; to the Committee on Gov- 
ernmental Affairs. 

EC-2589. A communication from the Chair- 
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, a report ti- 
tled “To Meet the Needs of the Nations: 
Staffing the U.S. Civil Service and the Pub- 
lic Service of Canada“; to the Committee on 
Governmental Affairs. 

EC-2590. A communication from the Direc- 
tor of the Office of Personnel Management, 
transmitting, pursuant to law, a report on 
the operation of the Senior Executive Serv- 
ice; to the Committee on Governmental Af- 
fairs. 

EC-2591. A communication from the Assist- 
ant Secretary of the Interior, transmitting, 
a draft of proposed legislation to correct an 
error in Public Law 100-425 relating to the 
establishment of a reservation for the Con- 
federated Tribes of the Grand Ronde Commu- 
nity of Oregon, and for other purposes; to the 
Select Committee on Indian Affairs. 

EC-2592. A communication from the Dep- 
uty Director of the Peace Corps, transmit- 
ting, pursuant to law, the annual report of 
the Peace Corps under the Freedom of Infor- 
mation Act for calendar year 1991; to the 
Committee on the Judiciary. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. WELLSTONE: 

S. 2213. A bill to amend the Internal Reve- 

nue Code of 1986 to require the participation 
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in general election debates of certain can- 
didates who receive public campaign financ- 
ing; to the Committee on Rules and Adminis- 
tration. 

By Mr. MOYNIHAN: 

S. 2214. A bill to authorize the Adminis- 
trator of the Environmental Protection 
Agency to make grants to the States of New 
York and Connecticut for the purpose of 
demonstrating methods of improving water 
quality in Long Island Sound; to the Com- 
mittee on Environment and Public Works. 

S. 2215. A bill to clarify the provisions re- 
lating to the construction of additional 
court space in Brooklyn, New York; to the 
Committee on Environment and Public 
Works. 

By Mr. SARBANES: 

S. 2216. A bill for the relief of Maria 
Manzano; to the Committee on the Judici- 
ary. 

By Mr. DOLE (for himself and Mr. Do- 
MENICI) (by request): 

S. 2217. A bill to create jobs, promote eco- 
nomic growth, assist families, and promote 
health, education, savings, and home owner- 
ship; to the Committee on Finance. 

By Mr. COATS (for himself and Mr. 
D'AMATO): 

S. 2218. A bill to amend section 1012 of the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988 to authorize local 
governments that have financed a housing 
project that has been provided a financial ad- 
justment factor under section 8 of the United 
States Housing Act of 1987 to use 50 percent 
of any recaptured amounts available from 
refinancing of the project for housing activi- 
ties; to the Committee on Banking, Housing, 
and Urban Affairs. 

By Mr. KASTEN: 

S. 2219. A bill to make amendments to the 
Liability Risk Retention Act, as amended, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 

By Mr. LAUTENBERG (for himself, 
Mr. BOREN, and Mr. RIEGLE): 

S. 2220. A bill to amend the Internal Reve- 
nue Code of 1986 to make the targeted jobs 
tax credit available for a l-year period to 
employers who hire long-term unemployed 
individuals; to the Committee on Finance. 

By Mr, KENNEDY (for himself and Mr. 
KERRY): 

S. 2221. A bill to amend the Emergency Un- 
employment Compensation Act of 1991 to 
correct certain inconsistencies between 
State and Federal unemployment compensa- 
tion rules and assure that all eligible indi- 
viduals will receive full unemployment bene- 
fits; to the Committee on Finance. 

By Mr. BREAUX: 

S. 2222. A bill to amend the Internal Reve- 
nue Code of 1986 to encourage the formation 
of, and donation of contributions to, appren- 
ticeship education organizations; to the 
Committee on Finance. 

Mr. MOYNIHAN (for himself and Mr. 
D'AMATO): 

S.J. Res. 254. A joint resolution commend- 
ing the New York Stock Exchange on the oc- 
casion of its bicentennial; to the Committee 
on the Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. KASTEN (for himself, Mr. 
LEAHY, Mr. KOHL, Mr. HEFLIN, Mr. 
D'AMATO, Mr. DURENBERGER, Mr. 
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JEFFORDS, Mr. WOFFORD, and Mr. 
GRASSLEY): 

S. Res. 256. A resolution urging the United 
States Government to provide, expeditiously 
and prudently, dairy products and other hu- 
manitarian assistance to the republics of the 
former Soviet Union; to the Committee on 
Agriculture, Nutrition, and Forestry. 

By Mr. D'AMATO (for himself, Mr. 
DOLE, and Mr. PELL): 

S. Res. 257. A resolution calling attention 
to the plight of the Albanian population in 
the former Yugoslav Republic of Kosova; to 
the Committee on Foreign Relations. 

By Mr. SIMON (for himself, Mrs. 
KASSEBAUM, Mr. WOFFORD, Mr. 
WELLSTONE, Mr. LEAHY, and Mr. 
LUGAR): 

S. Res. 258. A resolution expressing the 
sense of the Senate regarding needed action 
to address the continuing state of war and 
chaos and the emergency humanitarian situ- 
ation in Somalia; to the Committee on For- 
eign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. WELLSTONE: 

S. 2213. A bill to amend the Internal 
Revenue Code of 1986 to require the 
participation in general election de- 
bates of certain candidates who receive 
public campaign financing; to the Com- 
mittee on Rules and Administration. 

PRESIDENTIAL DEBATES ACT 

Mr. WELLSTONE. Mr. President, 
today I am introducing the Presi- 
dential Debates Act of 1992, to require 
Presidential debates designed to rekin- 
dle interest and encourage participa- 
tion in our Presidential elections. 
Similar legislation has been introduced 
in the House by Representative TIM 
PENNY, who has worked hard in devel- 
oping his legislation, in consultation 
with outside organizations, to make 
our Presidential debates fairer, more 
vigorous, and more informative. 

The 1988 Presidential elections were 
troubling—even for Republicans who 
won. Filled with photo-ops in tanks or 
flag factories; 10-second sound-bites 
and attack ads; lifeless, scripted de- 
bates carefully crafted to protect par- 
ticipants from surprises; radio, TV, and 
print reporting that focused for many 
months on the horse race and to top it 
all off Willie Horton, Boston Harbor, 
and flag burning. 

Day after day, the American political 
discourse was trivialized, ironically at 
a time when our democracy should be 
serving as a beacon of hope and a 
model for emerging democracies world- 
wide. Americans want serious, sus- 
tained, substantive debates on the is- 
sues of the day and the direction of our 
country. 

This trivialization has taken a dev- 
astating toll on our democracy. Only 50 
percent of the eligible electorate voted 
in the 1988 Presidential elections. In 
the 1990 midterm elections, an esti- 
mated 36 percent of the eligible elec- 
torate voted. While an estimated 160 
million people watched the 1988 Presi- 
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dential debates, large numbers of view- 
ers and commentators expressed dis- 
may at the lack of substantive discus- 
sion of the important economic, social, 
and political issues of concern to the 
American people. 

Now in this election year, differing 
proposals for Presidential debates have 
been put forward by a commission 
formed by the two major parties, the 
presidents of the four major national 
television networks, a group of distin- 
guished press and public policy special- 
ists at the Shorenstein-Barone Center 
at Harvard University, and others. 
Many of these proposals are worthy of 
serious consideration, but they do not 
in my view go far enough. 

We must act now to reclaim the faith 
and interest of a cynical electorate. I 
believe that one of the most effective 
ways to address this problem is to re- 
quire open, fair, and informative Presi- 
dential debates. The primary debates 
we have had thus far this season have 
served as important fora for airing the 
ideas and views of the candidates, and 
an opportunity for them to define their 
programs for the American people. Yet 
they too were limited to only the 
major Democratic candidates. 

The Presidential Debates Act of 1992 
has three essential elements. First, it 
requires all candidates who have been 
nominated by their party and who are 
eligible to receive Federal matching 
funds to participate in at least three 
Presidential general election debates. 

Second, the legislation requires the 
sponsor of the debate to be a non- 
partisan entity, thereby preventing 
undue party influence on the format 
and structure of the debate. 

Third, the legislation sets objective 
criteria for the inclusion of significant 
national independent and minor party 
candidates. Historically, such can- 
didates have been fertile sources of new 
ideas and new programs, and have pro- 
vided opportunities for the American 
public to enter into a diverse and open 
dialogue on the critical issues of the 
day. In the interests of fairness and 
free and open dialogue, all significant 
candidates who meet the stringent cri- 
teria set forth in this legislation must 
be included in the debates. 

The need to institutionalize U.S. 
Presidential debates, to designate the 
sponsor as a nonpartisan entity, and to 
set objective criteria for including sig- 
nificant independent and minor party 
candidates is clear. As we look toward 
the 1992 elections and beyond, we must 
continue to identify ways to increase 
voter participation and strengthen the 
American Democratic discourse. I be- 
lieve this bill will take a modest step 
in that direction. 

While I recognize the complexity of 
this issue, and the institutional and 
party loyalties felt by many politicians 
who would prefer to carefully cir- 
cumscribe the sponsor, format, and 
participants in Presidential debates, I 


CONGRESSIONAL RECORD—SENATE 


urge my colleagues to join me in this 
effort. I believe this legislation is a 
fair, balanced means of helping restore 
the confidence of the American people 
and boost historically low voter par- 
ticipation in Presidential elections. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2213 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Presidential 
Debates Act of 1992 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—The Congress finds that— 

(1) American voters are increasingly frus- 
trated with the lack of significant political 
debate in presidential elections in the United 
States, and voter participation in the United 
States is lower than in any other advanced 
industrialized country, due in part to such 
frustration; 

(2) the right of eligible citizens to partici- 
pate in the election process as informed vot- 
ers, provided in and derived from the first 
and fourteenth amendments to the Constitu- 
tion, has consistently been protected and 
promoted by the Federal Government; 

(3) United States presidential debates spon- 
sored by nonpartisan organizations offer im- 
portant fora for free, open, and substantive 
exchanges of candidates’ ideas, and should 
include all significant candidates, including 
non-major and independent candidates; and 

(4) throughout United States history, sig- 
nificant minor party and independent can- 
didates have often been a source for new 
ideas and new programs, offering American 
voters an opportunity to engage in a diverse 
and open political discourse on critical is- 
sues of the day. 

(b) PURPOSES.—The purposes of this Act 
are to make participation in presidential de- 
bates a requirement for receipt of Federal 
general election campaign funds and to allow 
all candidates who meet the criteria outlined 
in this Act to participate in such debates. 
SEC, 3. PRESIDENTIAL AND VICE PRESIDENTIAL 

CANDIDATE DEBATES. 

Section 9003 of the Internal Revenue Code 
of 1986 is amended by adding at the end the 
following new subsection; 

(e) PRESIDENTIAL AND VICE PRESIDENTIAL 
CANDIDATE DEBATES.— 

(I) AGREEMENT TO DEBATE.—In addition to 
meeting the requirements of subsection (a), 
(b), or (c), in order to be eligible to receive 
any payments under section 9006, the can- 
didates for the office of President and Vice 
President in a Presidential election shall 
agree in writing that— 

“(A) the Presidential candidate, if eligible 
under paragraph (3), will participate in not 
less than 3 Presidential candidate debates, 
which shall be held in the September and Oc- 
tober preceding a Presidential general elec- 
tion at least 2 weeks before the election; and 

B) the Vice Presidential candidate, if eli- 
gible under paragraph (3), will participate in 
not less than 1 Vice Presidential candidate 
debate, which shall be held prior to the third 
Presidential candidate debate. 

02) DEBATE REQUIREMENTS.— 

(A) IN GENERAL.—Each debate under para- 
graph (1) shall— 

i) be sponsored by a nonpartisan organi- 
zation having no affiliation with any politi- 
cal party; 
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(ii) include all candidates that meet the 
criteria stated in paragraph (3) (except any 
such candidate who elects not to receive pay- 
ments under section 9006), who shall appear 
and participate in a regulated exchange of 
questions and answers on political, social, 
economic, and other issues; and 

(Iii) be of at least 90 minutes’ duration, of 
which not less than 30 minutes are devoted 
to questions and answers or discussion di- 
rectly between the candidates, as determined 
by the sponsor of the debate. 

(B) ANNOUNCEMENT OF TIME, LOCATION, 
AND FORMAT.—The sponsor of debates shall 
announce the time, location, and format of 
each debate prior to the first Monday in Sep- 
tember before the Presidential election. 

*(3) CRITERIA FOR PARTICIPATION IN PRESI- 
DENTIAL CANDIDATES DEBATES.—A candidate 
is eligible to participate in a debate under 
paragraph (1) if— 

„(A) the candidate has qualified for the 
election ballot as the candidate of a political 
party or as an independent candidate to the 
office of President or Vice President in not 
less than 40 States; 

B) the candidate met the requirements of 
section 9033(b) (3) and (4); or 

„() the candidate raised not less than 
$500,000 on or after January 1 of the calendar 
year immediately preceding the calendar 
year of the Presidential election, as dis- 
closed in a report filed pursuant to section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434). 

“(4) ENFORCEMENT.—If the Commission, 
acting on its own or at the complaint of any 
person, determines that a Presidential or 
Vice Presidential candidate who is eligible 
to participate failed to participate in a de- 
bate under paragraph (1) and was responsible 
at least in part for that failure, the can- 
didate shall pay to the Secretary an amount 
equal to the amount of the payments made 
to the candidate under section 9008.“ 


By Mr. MOYNIHAN: 

S. 2214. A bill to authorize the Ad- 
ministrator of the Environmental Pro- 
tection Agency to make grants to the 
States of New York and Connecticut 
for the purpose of demonstrating meth- 
ods of improving water quality in Long 
Island Sound; to the Committee on En- 
vironment and Public Works. 

LONG ISLAND SOUND RESTORATION ACT 

Mr. MOYNIHAN. Mr. President, I rise 
today to introduce the Long Island 
Sound Restoration Act. This important 
legislation was originally introduced in 
the House of Representatives by my 
colleague, Representative ROBERT 
MRAZEK. 

The Long Island Sound Restoration 
Act is a straightforward approach to 
addressing the severe water quality 
problems now facing the sound. The 
bill authorizes the Administrator of 
the Environmental Protection Agency 
to make grants totaling $50,000,000 in 
each of the next 5 fiscal years to the 
States of New York and Connecticut to 
carry out demonstration projects de- 
signed to address water quality prob- 
lems in the sound. 

I do hope that the bill will receive 
the Senate’s fullest consideration. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2214 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Long Island 
Sound Restoration Act.” 

SEC. 2. LONG ISLAND SOUND DEMONSTRATION 
PROGRAM. 


(a) IN GENERAL.—The Administrator shall 
carry out a demonstration program under 
which the Administrator may make grants 
on an annual basis to the States of New York 
and Connecticut in accordance with this sec- 
tion. 

(b) PuRPOSES.—The Administrator shall 
carry out the program under subsection (a)— 

(1) to demonstrate methods of restoring 
and maintaining the water quality of des- 
ignated bays and harbors of Long Island 
Sound at which water quality standards 
adopted pursuant to section 303 of the Fed- 
eral Water Pollution Control Act have not 
been achieved or at which other significant 
water quality degradation gas occurred; 

(2) to demonstrate the importance of con- 
trolling nonpoint sources of pollution in re- 
storing and maintaining water quality; 

(3) to enhance opportunities for water-de- 
pendent recreational activities, maintain a 
healthy ecosystem, protect and enhance ma- 
rine life, minimize health risks associated 
with human consumption of shellfish and 
finfish, and ensure that social and economic 
benefits to the general public associated 
with Long Island Sound are advanced; and 

(4) to advance goals and recommendations 
contained in the Comprehensive Conserva- 
tion and Management Plan of the Long Is- 
land Sound Study developed pursuant to sec- 
tion 320 of the Federal Water Pollution Con- 
trol Act. 

(c) DESIGNATION OF BAYS AND HARBORS.— 

(1) IN GENERAL.—In order to be eligible to 
receive grants under subsection (a), the 
States of New York and Connecticut shall 
each designate in accordance with para- 
graphs (2) and (3) bays and harbors of Long 
Island Sound at which the State plans to 
carry out eligible activities with amounts of 
such grants and transmit such designations 
to the Administrator. 

(2) DESIGNATIONS BY STATE OF NEW YORK.— 
The State of New York shall designate pur- 
suant to paragraph (1) one bay or harbor in 
each of the following 4 political subdivisions 
of the State of New York: Westchester Coun- 
ty, Nassau County, Suffolk County, and New 
York City. 

(3) DESIGNATIONS BY STATE OF CONNECTI- 
cuT.—The State of Connecticut shall des- 
ignate pursuant to paragraph (1) one bay or 
harbor in 2 of the following 4 political sub- 
divisions of the State of Connecticut; Fair- 
field County, New Haven County, Middlesex 
County, and New London County. 

(4) PARTICIPATION OF MANAGEMENT COMMIT- 
TEE.—The States of New York and Connecti- 
cut shall each make designations pursuant 
to paragraph (1) in cooperation with the 
Management Committee of the Long Island 
Sound Study established pursuant to section 
320 of the Federal Water Pollution Control 
Act. 

(5) PARTICIPATION OF NEW YORK CITY.—The 
State of New York shall designate a bay or 
harbor in New York City pursuant to para- 
graph (1) in cooperation with the Mayor of 
New York City (or the designee of the 
Mayor). 
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(d) TERMS AND CONDITIONS.—The Adminis- 
trator may make a grant to a State under 
subsection (a) only if the State enters into 
an agreement with the Administrator which 
contains the following terms and conditions 
for receipt of the grant: 

(1) USE OF GRANT.—Except as provided in 
paragraph (3), all amounts of the grant shall 
be used by the State— 

(A) to carry out eligible activities and a 
monitoring program pursuant to paragraph 
(4) at bays and harbors designated by the 
State pursuant to subsection (c); and 

(B) to educate the public, in coordination 
with the office established pursuant to sec- 
tion 119 of the Federal Water Pollution Con- 
trol Act, on the implementation and results 
of such eligible activities. 

(2) DISTRIBUTION OF GRANTS AMOUNTS.— 
Equal amounts of the grant shall be used by 
the State for conducting eligible activities 
at each bay and harbor designated pursuant 
to subsection (c). 

(3) ADMINISTRATIVE EXPENSES.—Not to ex- 
ceed 1.5 percent of the amount of the grant 
may be used by the State for staff salaries 
and other administrative expenses incurred 
by the State in carrying out activities with 
the grant. 

(4) MONITORING.—The State shall design 
and carry out a program for monitoring 
water quality at bays and harbors designated 
pursuant to paragraph (c) in order to deter- 
mine the effectiveness of eligible activities 
being conducted by the State using amounts 
of the grant. Activities under such program 
shall be reviewed and evaluated by the Long 
Island Sound Study Scientific and Technical 
Advisory Committee and by the Long Island 
Sound Monitoring Work Group. 

(5) REPORTING.—The State shall comply 
with reporting requirements contained in 
subsection (f). 

(e) DISTRIBUTION OF GRANTS.—The Admin- 
istrator shall use % of the amounts appro- 
priated in a fiscal year to carry out this Act 
for making grants to the State of New York 
under subsection (a) and % of such amounts 
for making grants to the State of Connecti- 
cut under subsection (a). 

(f) REPORTS.— 

(1) REPORTS TO THE ADMINISTRATOR.—A 
State receiving a grant under subsection (a) 
shall transmit to the Administrator, not 
later than 18 months after the date of receipt 
of the grant and biennially thereafter for the 
term of the program under subsection (a), a 
report on eligible activities carried out by 
the State using amounts of the grant and on 
the results of the monitoring program car- 
ried out by the State pursuant to subsection 
(d)(4), including a summary of evaluations 
conducted pursuant to subsection (d)(4). Any 
such report may be transmitted as part of a 
report submitted by the State pursuant to 
section 320(h) of the Federal Water Pollution 
Control Act. 

(2) REPORT TO CONGRESS.—On or before the 
last day of the 5th fiscal year beginning after 
the date of the enactment of this Act, the 
Administrator shall transmit to Congress a 
report on the results of the program con- 
ducted under subsection (a), together with 
an analysis on the extent to which the pur- 
poses described in subsection (b)(3) have been 
realized and recommendations for appro- 
priate administrative and legislative ac- 
tions. 

(g) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of activities carried out 
with amounts from grants under subsection 
(a) in a fiscal year shall be 30 percent. One- 
sixth of such non-Federal share shall be pro- 
vided by sources in the locality in which 
such activities are carried out. 
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(h) DEFINITIONS.—For the purposes of this 
Act, the following definitions apply: 

(1) ADMINISTRATOR.—The term Adminis- 
trator’? means the Administrator of the En- 
vironmental Protection Agency. 

(2) ELIGIBLE ACTIVITY.—The term “eligible 
activity“ means an activity conducted for 
the purpose of addressing one or more of the 
following problems: 

(A) POLLUTANTS FROM NONPOINT SOURCES.— 
Urban and suburban runoff of pollutants into 
Long Island Sound from forestry, agri- 
culture, and other land uses. Such pollutants 
include sediments associated with logging, 
pesticides, fertilizers, animal waste, litter, 
overflows from failing septic systems, leach- 
ing of contaminants from landfills, and dis- 
charges from coastal development and con- 
struction sites. 

(B) WASTE FROM RECREATIONAL BOATS.—The 
discharge of waste into Long Island Sound 
from recreational boats and the leaching of 
antifouling paints. 

(C) POLLUTANTS CARRIED BY RIVERS.—Pol- 
lutants which are carried by rivers into Long 
Island Sound. 

(D) AIRBORNE POLLUTANTS.—Airborne pol- 
lutants which are emitted and attached to or 
absorbed by moisture and particles in the en- 
vironment and which enter Long Island 
Sound. 

(E) WETLANDS DEGRADATION.—The deterio- 
ration of tidal wetlands of Long Island 
Sound from their natural state and the ad- 
verse effects of such deterioration on near- 
shore habitat. 

(F) POLLUTANTS FROM POINT SOURCES.—Pol- 
lutants discharged into Long Island Sound 
from a discharge pipe, sewage treatment 
plan, or industrial facility. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this Act $50,000,000 per fiscal year 
for each of the first 5 fiscal years beginning 
after the date of the enactment of this Act. 


By Mr. MOYNIHAN: 

S. 2215. A bill to clarify the provi- 
sions relating to the construction of 
additional court space in Brooklyn, 
NY; to the Committee on Environment 
and Public Works. 

CONSTRUCTION OF ADDITIONAL COURT SPACE IN 
BROOKLYN 

Mr. MOYNIHAN. Mr. President, 
might I spend a few minutes explaining 
the background of the Brooklyn court- 
house project. Much has been made of 
this courthouse. And it should. But 
first some background. 

The eastern district of New York, 
which includes Brooklyn, has one of 
the highest drug case loads in the Na- 
tion, as its jurisdiction covers 
LaGuardia and JFK Airports and the 
New York coastline. In 1989, the Judi- 
cial Conference of the United States, 
headed by Chief Justice Rehnquist, de- 
clared the Federal court in Brooklyn a 
“judicial space emergency.” Not long 
thereafter, Senator D’AMATO and I 
wrote to the Administrator of the Gen- 
eral Services Administration request- 
ing that something be done. 

The Administrator responded that he 
indeed had a plan. He would lease the 
Brooklyn Post Office in Cadman Plaza 
from the U.S. Postal Service and, while 
preserving the existing facade, recon- 
struct it as a new courthouse directly 
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across the street from the court’s 
present location. The Brooklyn Post 
Office is a spectacular building not un- 
like our old post office here on Penn- 
sylvania Avenue. 

This was a grand idea, and the judges 
approved. And, according to GSA, be- 
cause it was a lease arrangement, it 
would not require an authorization or 
an appropriation. 

But, all of a sudden, it was not to be 
so. I was notified by GSA on the day 
following the Appropriations Commit- 
tee markup of the fiscal year 1992 
Treasury, Postal Service and independ- 
ent agencies appropriations bill, June 
27, 1991, that the courthouse project 
did, after all, require an authorization 
and an appropriation. 

Despite the late date, $10 million for 
the Brooklyn courthouse was included 
in the fiscal year 1992 appropriations 
bill through a manager’s amendment 
offered on the Senate floor. 

Once the appropriations bill was 
signed into law, I requested GSA to de- 
tail for me how they would spend the 
$10 million. As you know Mr. Presi- 
dent, the first year of a building 
project is spent on design drawings be- 
fore pick ever touches dirt. This $10 
million could be used to keep the 
Brooklyn courthouse project moving 
forward. They are out of space in 
Brooklyn. Delay cannot be tolerated. 

Representatives of Mr. Austin, the 
Administrator of the GSA, assured me 
that indeed the $10 million would be 
used this year to keep the Brooklyn 
project moving forward. But, they 
asked, would I introduce an amend- 
ment to help them move the project 
along? They drafted the amendment for 
inclusion in the Surface Transpor- 
tation Act, which was passed. 

Following passage of the act, OMB 
took the surprising action of scoring 
the cost of the courthouse against the 
highway program. As chairman of the 
Water Resources, Transportation and 
Infrastructure Subcommittee, with ju- 
risdiction over GSA’s public buildings 
program, I have authorized dozens of 
these projects and never, never have 
they been so scored before. But under 
our budget agreement, OMB is a court 
of no appeal. And in an act of true lu- 
nacy, the courthouse was scored not at 
its $400 million cost, but at $1 billion. 
The mind reels. 

As the author of the Surface Trans- 
portation Program, I have no interest 
in reducing the highway program. And 
I said so. I wrote the administration on 
December 11, 1991, and told them of my 
intention. 

Mr. President, let me summarize. 
The administration was, after repeated 
assurances to the contrary, ultimately 
unwilling to build the project as a lease 
arrangement. The administration then 
asked for the amendment on the 
Brooklyn courthouse, and it was in- 
cluded in the Surface Transportation 
Act. The administration drafted the 
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amendment. The administration then 
scored the amendment as no building 
project has ever been scored before and 
at over twice the cost of the project. 

Therefore, Mr. President, I am today 
introducing a bill to repeal the Brook- 
lyn courthouse provision included in 
the 1991 Surface Transportation Act. It 
does not, however, ignore the emer- 
gency in Brooklyn. The bill continues 
to authorize funding for the courthouse 
through the normal appropriations 
process. The Brooklyn courthouse will 
be built, but not at the expense of the 
highway program. Mr. President, I ask 
unanimous consent that a copy of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2215 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That (a) the obligation 
authority authorized by section 1095 of the 
Intermodal Surface Transportation Effi- 
ciency Act of 1991 shall not be treated as ob- 
ligation authority established under the Act 
for purposes of section 1004 of such Act. Any 
reduction in obligation authority authorized 
in the Intermodal Surface Transportation 
Efficiency Act of 1991 resulting from the en- 
actment of section 1095 is restored. 

(b) Section 1095 of the Intermodal Surface 
Transportation Efficiency Act of 1991 is 
amended in the first sentence by inserting “‘, 
subject to appropriations," after is author- 
ized”. 


By Mr. DOLE (for himself and 
Mr. DOMENICI) (by request): 

S. 2217. A bill to create jobs, promote 
economic growth, assist families, and 
promote health, education, savings, 
and home ownerships; to the Commit- 
tee on Finance. 

ECONOMIC GROWTH ACT 

Mr. DOLE. Mr. President, Wednes- 
day, I introduced the President’s short- 
term growth package; today at the re- 
quest of the President, Senator DOMEN- 
ICI and I are proud to introduce the 
President’s total budget package, in- 
cluding his pay-as-you-go initiatives 
totaling $98 billion in budget savings. 

Without a doubt, one of the major 
successes of the 1990 budget agreement 
was the enactment of the pay-as-you- 
go concept. Pay-as-you-go budgeting 
was a fundamental change in the way 
Congress does business. For the first 
time in its history, Congress was forced 
to pay for—that’s right—pay for new 
mandatory spending programs. 

For the big spending crowd, the new 
discipline has been bitter medicine. On 
a number of occasions—including the 
extension of unemployment insur- 
ance—Congress tried to evade pay as 
you go by designating new spending an 
emergency. But, the President has 
hung tough, insisting that Congress 
live up to the 1990 budget agreement by 
offsetting new spending with spending 
cuts or new receipts. 

Maybe Congress has gotten a little 
tired of being called to task by the 
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President, because now the shrill 
voices inside the Washington beltway 
are calling the President’s proposed 
pay-as-you-go offsets fuzzy and gim- 
micks. Well, the President’s pay-as- 
you-go proposals are very real and rep- 
resent tough choices. Let me assure 
you that if the cuts were truly smoke 
and mirrors, you would hear much less 
moaning from the big spenders in 
Washington. 

Many of the President’s proposals 
aren't just money raisers, they are 
good public policy, too. For example, 
the President's proposals to reform the 
banking system and shore up the Pen- 
sion Guarantee Corporation are in- 
tended to prevent fiscal problems be- 
fore they happen. 

Other proposals, such as the reforms 
in Medicare and the Student Loan Pro- 
gram, are designed to shift entitlement 
benefits to those in greatest need away 
from those who can more than afford 
to pay their own way. I encourage all 
Democrats, who are so fond of grousing 
about fairness, to sit down and take a 
good hard look at these reforms. 

The President has also proposed some 
innovative measures to permanently 
restrain spending through reform of 
the budget process. One of the most im- 
portant is President Bush's proposed 
cap on mandatory spending. As the dis- 
tinguished chairman of the Appropria- 
tions Committee has pointed out, do- 
mestic discretionary spending—as com- 
pared to entitlement spending—has 
been the runt of the Federal budget 
during the past two decades. If that im- 
balance is to change, Congress needs to 
adopt the President’s plan to cap enti- 
tlement programs. 

According to my calendar, Congress 
has 42 more days before the President’s 
March 20 deadline. Today, February 7, 
1992, we have both the President's short 
term growth plan and his total plan be- 
fore us. 

Let’s quit our partisan bickering and 
get the job done. The President’s 
growth initiative and budget will move 
the economy forward. His program will 
create jobs. And it is paid for with real 
pay-as-you-go discipline. 

So, the President was right to chal- 
lenge Congress. The American people 
are waiting for action. Frankly, 
they’re getting a little tired of all the 
speeches and endless criticism they're 
hearing from Capitol Hill. They know 
talk is always cheaper than action; and 
they also know that another day is 
passing and we are 1 day further to- 
ward the President’s deadline; one less 
day to make a difference. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2217 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the “Economic 
Growth Act of 1992”. 
SEC. 2. TABLE OF TITLES. 


TITLE I—ENHANCED ECONOMIC 
RECOVERY ACT OF 1992 


TITLE U—TAX RELIEF FOR FAMILIES 
ACT OF 1992 
TITLE III—LONG TERM GROWTH ACT OF 
1992 


TITLE IV—FINANCIAL INSTITUTIONS 
SAFETY AND CONSUMER CHOICE ACT 
OF 1992 


TITLE V—PENSION SECURITY ACT 
TITLE VI—FEDERAL INSURANCE 
ACCOUNTING ACT OF 1992 
TITLE VII—MEDICARE PREMIUM EQUITY 
AMENDMENTS OF 1992 
TITLE VIII—MEDICARE BUDGET 
AMENDMENTS OF 1992 


TITLE IX—AID TO FAMILIES WITH DE- 
PENDENT CHILDREN SAVINGS SET- 
ASIDE AMENDMENTS OF 1992 


TITLE X—FOOD STAMP AMENDMENTS 
OF 1992 
TITLE XI—CHILD SUPPORT 
ENFORCEMENT AMENDMENTS OF 1992 
TITLE XII—INCENTIVES FOR FAMILIES 
WITH ABSENT PARENTS TO COOPER- 
ATE WITH STATE AGENCIES UNDER 
THE SOCIAL SECURITY ACT IN SECUR- 
ING CHILD SUPPORT FOR DEPENDENTS 
TITLE XIII—PURPOSES AND DURATION 
OF EMERGENCY ASSISTANCE UNDER 
THE AID TO FAMILIES WITH DEPEND- 
ENT CHILDREN PROGRAM 
TITLE XIV—ENHANCE HEALTH INSUR- 
ANCE COVERAGE FOR CHILDREN 
UNDER THE AID TO FAMILIES WITH 
DEPENDENT CHILDREN PROGRAM 
TITLE XV—CHILD NUTRITION 
AMENDMENTS OF 1992 
TITLE XVI—SOCIAL SECURITY CROSS 
PROGRAM RECOVERY AMENDMENTS 
OF 1992 
TITLE XVII—AMERICA 2000 EXCELLENCE 
IN EDUCATION ACT 
TITLE XVIII—-STUDENT FINANCIAL AS- 
SISTANCE IMPROVEMENTS ACT OF 1992 
TITLE XIX—NATIONAL ENERGY 
STRATEGY ACT 
TITLE XX—ARCTIC COASTAL PLAIN COM- 
PETITIVE OIL AND GAS LEASING ACT 
TITLE XXI—COASTAL COMMUNITIES 
IMPACT ASSISTANCE ACT OF 1992 
TITLE XXII-ALASKA POWER ADMINIS- 
TRATION SALE AUTHORIZATION ACT 
TITLE XXIII—THE ACCESS TO JUSTICE 
ACT OF 1992 
TITLE XXIV—HEALTH CARE LIABILITY 
REFORM AND QUALITY OF CARE IM- 
PROVEMENT ACT 
TITLE XXV—PRODUCT LIABILITY 
FAIRNESS ACT 
TITLE XXVI—CIVIL LIBERTIES ACT 
AMENDMENTS OF 1992 
TITLE XXV FEDERAL CREDIT AND 
DEBT MANAGEMENT ACT OF 1992 
TITLE XXVIII-REDUCE CERTAIN COM- 
MODITY CREDIT CORPORATION SUB- 
SIDIES OF THOSE WITH OFF-FARM IN- 
COME OF $100,000 OR MORE 
TITLE XXIX—FARM CREDIT SYSTEM FI- 
NANCIAL ASSISTANCE CORPORATION 
REPAYMENT ACT OF 1992 
TITLE XXX—RECOVER COSTS OF CARRY- 
ING OUT FEDERAL MARKETING 
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AGREEMENTS AND ORDERS 
TITLE XXXI—ELIMINATE PROVISIONS 

FOR PERMANENT ANNUAL APPRO- 

PRIATIONS TO SUPPORT LAND GRANT 

UNIVERSITIES 
TITLE XXXII—POWER MARKETING AD- 

MINISTRATION TIMELY PAYMENT ACT 
TITLE XXXII—EMERGING TELE- 

COMMUNICATIONS TECHNOLOGIES ACT 

OF 1992 

TITLE XXXIV—ENTERPRISE FOR THE 

AMERICAS ACT OF 1992 
TITLE XXXV—REPEAL THE TRADE 
ADJUSTMENT ASSISTANCE PROGRAM 
TITLE XXXVI—VA MEDICAL CARE COST 
RECOVERY AMENDMENT OF 1992 
TITLE XXXVII—VETERANS' HOME LOAN 
IMPROVEMENT ACT OF 1992 
TITLE XXXVIII—PERMANENT EXTEN- 

SION OF CERTAIN VETERANS-RELATED 

INCOME VERIFICATION AND PENSION 

PROVISIONS IN THE OMNIBUS BUDGET 

RECONCILIATION ACT OF 1990 
TITLE XXXIX—TARGET ENTITLEMENT 

FOR VOCATIONAL REHABILITATION 

BENEFITS TO VETERANS WITH SERV- 

ICE-CONNECTED DISABILITIES RATED 

30 PERCENT OR MORE; AND ADJUST 

MILITARY PAY REDUCTION FOR MONT- 

GOMERY GI BILL PARTICIPANTS 
TITLE XL—RETIREMENT MODIFICATION 

ACT OF 1992 
TITLE XLI—CONFORM THE DEFINITION 

OF COMPENSATION UNDER THE RAIL- 

ROAD RETIREMENT TAX ACT TO THAT 

UNDER THE FEDERAL INSURANCE 

CONTRIBUTIONS ACT 
TITLE XLII —EXTEND THE DURATION OF 

THE PATENT AND TRADEMARK OFFICE 

USER FEE SURCHARGE THROUGH 1997 
TITLE XLUI—EXPAND EXISTING ARMY 

CORPS OF ENGINEERS USER FEES FOR 

USE OF DEVELOPED RECREATIONAL 

SITES 
TITLE XLIV—EXTEND AUTHORITY TO 

COLLECT ABANDONED MINE RECLAMA- 

TION FEES 

TITLE XLV—FCC USER FEE 
TITLE XLVI—LIMITATION ON 
MANDATORY SPENDING 
TITLE XLVII—EXTENSION OF BUDGET 

ENFORCEMENT ACT AND APPLICATION 

TO CREDIT PROGRAMS 
TITLE XLVUI—CONGRESSIONAL BUDGET 

REFORM ACT OF 1992 
TITLE XLIX—LEGISLATIVE LINE ITEM 
VETO ACT OF 1992 
TITLE I—ENHANCED ECONOMIC 
RECOVERY 
SECTION 101. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This title may be cited 
as the Enhanced Economic Recovery Act of 
1992”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) SECTION 15 SHALL NOT APPLY.—Except 
as otherwise expressly provided, no amend- 
ment made by this title shall be treated as a 
change in rate of tax for purposes of section 
15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.— 

TABLE OF CONTENTS 
TITLE I—ENHANCED ECONOMIC 
RECOVERY 
Sec. 101. Short title, etc. 
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Subtitle A—Provisions Relating to Capital Gains 


Sec. 111. Reduction in capital gains tax for 
noncorporate taxpayers. 
Sec. 112. Recapture under section 1250 of 
total amount of depreciation. 
Subtitle B—Provisions Relating to Passive Losses 
and Depreciation 
Sec. 121. Passive loss relief for real estate de- 
velopers. 
Sec. 122. Special allowance for equipment ac- 
quired in 1992. 
Sec. 123. Elimination of ACE depreciation 
adjustment. 
Subtitle C—Provisions Relating to Real Estate 
Investment by Pension Funds 
Sec. 131. Real property acquired by a quali- 
fied organization. 
Sec. 132. Special rules for investments in 
partnerships. 
Subtitle D—Provisions Affecting Homebuyers 


Sec. 141. Credit for first-time homebuyers. 
Sec. 142. Penalty-free withdrawals for first 
home purchase. 

Subtitle A—Provisions Relating to Capital Gains 
SEC, 111, REDUCTION IN CAPITAL GAINS TAX FOR 

NONCORPORATE TAXPAYERS, 

(a) GENERAL RULE.—Part I of subchapter P 
of chapter 1 (relating to treatment of capital 
gains) is amended by adding at the end 
thereof the following new section: 

“SEC. 1202. REDUCTION IN CAPITAL GAINS TAX 
FOR NONCORPORATE TAXPAYERS. 

(a) DEDUCTION ALLOWED FOR CAPITAL 
GAINS.— 

(i) IN GENERAL.—If, for any taxable year, 
a taxpayer other than a corporation has a 
net capital gain, an amount equal to the sum 
of the applicable percentages of the applica- 
ble capital gain shall be allowed as a deduc- 
tion. 

(2) ESTATES AND TRUSTS.—In the case of 
an estate or trust, the deduction under para- 
graph (1) shall be computed by excluding the 
portion (if any) of the gains for the taxable 
year from sales or exchanges of capital as- 
sets which, under section 652 and 662 (relat- 
ing to inclusion of amounts in gross income 
of beneficiaries of trusts), is includible by in- 
come beneficiaries (other than corporations) 
as gain derived from the sale or exchange of 
capital assets. 

(b) APPLICABLE PERCENTAGES.—For pur- 
poses of this subsection, the applicable per- 
centages shall be the percentages determined 
in accordance with the following table: 


The applicable 

“In the case of: percentage is: 
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“(c) GAIN TO WHICH DEDUCTION APPLIES.— 
For purposes of this section— 

“(1) APPLICABLE CAPITAL GAIN.—The term 
‘applicable capital gain’ means 1-year gain, 
2-year gain, or 3-year gain determined by 
taking into account only gain which is prop- 
erly taken into account on or after February 
1, 1992. 

“(2) 3-YEAR GAIN.—The term ‘3-year gain’ 
means the lesser of— 

„(A) the net capital gain for the taxable 
year, or 

B) the long-term capital gain determined 
by taking into account only gain from the 
sale or exchange of qualified assets held 
more than 3 years. 

(3) 2-YEAR GAIN.—The term ‘2-year gain’ 
means the lesser of— 

H(A) the net capital gain for the taxable 
year, reduced by 3-year gain, or 

„B) the long-term capital gain determined 
by taking into account only gain from the 
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sale or exchange of qualified assets held 
more than 2 years but not more than 3 years. 

“(4) 1-YEAR GAIN.—The term ‘l-year gain’ 
means the net capital gain for the taxable 
year determined by taking into account 
only— 

H(A) gain from the sale or exchange of as- 
sets held more than 1 year but not more than 
2 years, and 

B) losses from the sale or exchange of as- 
sets held more than 1 year. 

“(5) SPECIAL RULES FOR GAIN ALLOCABLE TO 
PERIODS BEFORE 194.—For purposes of this 
section— 

“(A) GAIN ALLOCABLE TO PERIODS BEGINNING 
ON OR AFTER FEBRUARY 1, 1992 AND BEFORE 
1993,—In the case of any gain from any sale or 
exchange which is properly taken into ac- 
count for the period beginning on February 
1, 1992 and ending on December 31, 1992, gain 
which is l-year gain or 2-year gain (without 
regard to this subparagraph) shall be treated 
as 3-year gain. 

„B) GAIN ALLOCABLE TO 1993.—In the case of 
any gain from any sale or exchange which is 
properly taken into account for periods dur- 
ing 1993, gain which is l-year gain or 2-year 
gain (without regard to this subparagraph) 
shall be treated as 2-year gain and 3-year 
gain, respectively. 

“(6) SPECIAL RULES FOR PASS-THROUGH ENTI- 
TIES.— 

“(A) IN GENERAL.—In applying this sub- 
section with respect to any pass-through en- 
tity, the determination of when a sale or ex- 
change has occurred shall be made at the en- 
tity level. 

„B) PASS-THROUGH ENTITY DEFINED.—For 
purposes of subparagraph (A), the term ‘pass- 
thorough entity’ means— 

J) a regulated investment company, 

“(ii) a real estate investment trust, 

“(iii) an S corporation, 

“(iv) a partnership, 

V) an estate or trust, and 

“(vi) a common trust fund. 

%) RECAPTURE OF NET ORDINARY LOSS 
UNDER SECTION 1231.—For purposes of this 
subsection, if any amount is treated as ordi- 
nary income under section 1231(C) for any 
taxable year— 

(A) the amount so treated shall be allo- 
cated proportionately among the section 1231 
gains (as defined in section 1231(a)) for such 
taxable year, and 

„B) the amount so allocated to any such 
gain shall reduce the amount of such gain." 

(b) TREATMENT OF COLLECTIBLES.— 

(1) IN GENERAL.—Section 1222 is amended 
by inserting after paragraph (11) the follow- 
ing new paragraph: 

(12) SPECIAL RULE FOR COLLECTIBLES.— 

H(A) IN GENERAL.—Any gain or loss from 
the sale or exchange of a collectible shall be 
treated as a short-term capital gain or loss 
(as the case may be), without regard to the 
period such asset was held. The preceding 
sentence shall apply only to the extent the 
gain or loss is taken into account in comput- 
ing taxable income. 

(B) TREATMENT OF CERTAIN SALES OF IN- 
TEREST IN PARTNERSHIP, ETC.—For purposes 
of subparagraph (A), any gain from the sale 
or exchange of an interest in a partnership, 
S corporation, or trust which is attributable 
to unrealized appreciation in the value of 
collectibles held by such entity shall be 
treated as gain from the sale or exchange of 
a collectible. Rules similar to the rules of 
section 751(f) shall apply for purposes of the 
preceding sentence. 

(C) COLLECTIBLE.—For purposes of this 
paragraph, the term ‘collectible’ means any 
capital asset which is a collectible (as de- 
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fined in section 408(m) without regard to 
paragraph (3) thereof). 

(2) CHARITABLE DEDUCTION NOT AFFECTED.— 

(A) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: For purposes of 
this paragraph, section 1222 shall be applied 
without regard to paragraph (12) thereof (re- 
lating to special rule for collectibles).“ 

(B) Clause (iv) of section 170(b)(1)(C) is 
amended by inserting before the period at 
the end thereof the following: and section 
1222 shall be applied without regard to para- 
graph (12) thereof (relating to special rule for 
collectibles)”. 

(c) MINIMUM TAX.—Section 56(b)(1) is 
amended by adding at the end thereof the 
following new subparagraph: 

“(G) CAPITAL GAINS DEDUCTION DISALLOW- 
ANCE.—Except with respect to gains realized 
on the sale, exchange, or other disposition of 
a direct or indirect interest in real estate or 
in a closely-held business, the deduction 
under section 1202 shall not be allowed.” 

(d) CONFORMING AMENDMENTS,— 

(1) Section 62(a) is amended by inserting 
after paragraph (13) the following new para- 
graph: 

(14) CAPITAL GAINS DEDUCTION.—The de- 
duction allowed by section 1202.” 

(2) Clause (ii) of section 163(d)(4)(B) is 
amended by inserting , reduced by the 
amount of any deduction allowable under 
section 1202 attributable to gain from such 
property” after “investment”. 

(3)(A) Subparagraph (B) of section 170(e)(1) 
is amended by inserting “the nondeductible 
percentage“ before the amount of gain”. 

(B) Paragraph (1) of section 170(e) is 
amended by adding at the end thereof the 
following new sentence: For purposes of 
subparagraph (B), the term ‘nondeductible 
percentage’ means 100 percent minus the ap- 
plicable percentage with respect to such 
property under section 1202(b), or, in the case 
of a corporation, 100 percent.” 

(4)(A) Paragraph (2) of section 172(d) (relat- 
ing to modifications with respect to net op- 
erating loss deduction) is amended to read as 
follows: 

“(2) CAPITAL GAINS AND LOSSES OF TAX- 
PAYERS OTHER THAN CORPORATIONS.—In the 
case of a taxpayer other than a corporation— 

(A) the amount deductible on account of 
losses from sales or exchanges of capital as- 
sets shall not exceed the amount includible 
on account of gains from sales or exchanges 
of capital assets; and 

B) the deduction provided by section 1202 
shall not be allowed." 

(B) Subparagraph (B) of section 172(d)(4) is 
amended by inserting ”’, (2)(B),” after para- 
graph (ö)“. 

(5)(A) Section 221 (as redesignated by sec- 
tion 224(a) of this Act) is amended to read as 
follows: 

“SEC. 221. CROSS REFERENCES. 

(J) For deductions for net capital gains in 
the case of a taxpayer other than a corpora- 
tion, see section 1202. 

(2) For deductions in respect of a dece- 
dent, see section 691. 

(B) The table of sections for part VII of 
subchapter B of chapter 1 (as amended by 
section 224(c) of this Act) is amended by 
striking reference“ in the item relating to 
section 221 and inserting references“. 

(6) Paragraph (4) of section 642(c) is amend- 
ed to read as follows: 

(4) ADJUSTMENTS.—To the extent that the 
amount otherwise allowable as a deduction 
under this subsection consists of gain from 
the sale or exchange of capital assets held 
for more than 1 year, proper adjustment 
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shall be made for any deduction allowable to 
the estate or trust under section 1202 (relat- 
ing to deduction for net capital gain). In the 
case of a trust, the deduction allowed by this 
subsection shall be subject to section 681 (re- 
lating to unrelated business income.” 

(7) Paragraph (3) of section 643(a) is amend- 
ed by adding at the end thereof the following 
new sentence: The deduction under section 
1202 (relating to deduction for net capital 
gain) shall not be taken into account.“ 

(8) Subparagraph (C) of section 643(a)(6) is 
amended— 

(A) by inserting "(i)" before there“, and 

(B) by inserting , and (ii) the deduction 
under section 1202 (relating to deduction for 
excess of capital gains over capital losses) 
shall not be taken into account” before the 
period at the end thereof. 

(9) Paragraph (4) of section 691(c) is amend- 
ed by striking 1202. and 1211“ and inserting 
“1201, 1202, and 1211". 

(10) The second sentence of paragraph (2) of 
section 87l(a) is amended by inserting ‘‘such 
gains and losses shall be determined without 
regard to section 1202 (relating to deduction 
for net capital gain) and“ after except 
that”. 

(11) Paragraph (1) of section 1402(i) is 
amended to read as follows: 

(I) IN GENERAL.—In determining the net 
earnings from self-employment of any op- 
tions dealer or commodities dealer— 

“(A) notwithstanding subsection (a)(3)(A), 
there shall not be excluded any gain or loss 
(in the normal course of the taxpayer's ac- 
tivity of dealing in or trading section 1256 
contracts) from section 1256 contracts or 
property related to such contracts, and 

B) the deduction provided by section 1202 
shall not apply.“ 

(12/4) Subparagraph (A) of section 
7518(g)(6) is amended by striking the last sen- 
tence. 

(B) Subparagraph (A) of section 607(h)(6) of 
the Merchant Marine Act of 1936, is amended 
by striking the last sentence. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter P of chapter 
1 is amended by adding at the end thereof 
the following new item: 

Sec. 1202. Reduction in capital gains tax for 
noncorporate taxpayers. 

(f) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years ending 
on or after February 1, 1992. 

(2) TREATMENT OF COLLECTIBLES.— 

(A) IN GENERAL.—The amendment made by 
subsection (b) shall apply to taxable years 
beginning on or after February 1, 1993. 

(B) SPECIAL RULE FOR 1992 TAXABLE YEAR.— 
In the case of any taxable year which in- 
cludes February 1, 1992, for purposes of sec- 
tion 1202 of the Internal Revenue Code of 1986 
and section 1(g) of such Code, any gain or 
loss from the sale or exchange of a collect- 
ible (within the meaning of section 1222(12) of 
such Code) shall be treated as gain or loss 
from a sale or exchange occurring before 
such date. 

SEC. 112. RECAPTURE UNDER SECTION 1250 OF 
TOTAL AMOUNT OF DEPRECIATION. 

(a) GENERAL RULE.—Subsections (a) and (b) 
of section 1250 (relating to gain from disposi- 
tion of certain depreciable realty) are 
amended to read as follows: 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, if section 1250 prop- 
erty is disposed of, the lesser of— 

“(1) the depreciation adjustments in re- 
spect to such property, or 

2) the excess of— 
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(A) the amount realized (or, in the case of 
a disposition other than a sale, exchange, or 
involuntary conversion, the fair market 
value of such property), over 

“(B) the adjusted basis of such property, 
shall be treated as gain which is ordinary in- 
come. Such gain shall be recognized notwith- 
standing any other provision of this subtitle. 

(b) DEPRECIATION ADJUSTMENTS.—For pur- 
poses of this section, the term ‘depreciation 
adjustments’ means, in respect of any prop- 
erty, all adjustments attributable to periods 
after December 31, 1968, reflected in the ad- 
justed basis of such property on account of 
deductions (whether in respect of the same 
or other property) allowed or allowable to 
the taxpayer or to any other person for ex- 
haustion, wear and tear, obsolescence, or 
amortization (other than amortization under 
section 168 (as in effect before its repeal by 
the Tax Reform Act of 1976), 169, 185 (as in ef- 
fect before its repeal by the Tax Reform Act 
of 1986), 188, 190, or 193). For purposes of the 
preceding sentence, if the taxpayer can es- 
tablish by adequate records or other suffi- 
cient evidence that the amount allowed as a 
deduction for any period was less than the 
amount allowable, the amount taken into 
account for such period shall be the amount 
allowed." 

(b) LIMITATION IN CASE OF INSTALLMENT 
SALES.—Subsection (i) of section 453 is 
amended— 

(1) by striking 1250 the first place it ap- 
pears and inserting 1250 (as in effect on the 
day before the date of enactment of the En- 
hanced Economic Recovery Act of 1992)", and 

(2) by striking 1250 the second place it 
appears and inserting 1250 (as so in effect)“. 

(c) CONFORMING AMENDMENTS.— 

(1) Subparagraph (E) of section 1250(d)(4) is 
amended— 

(A) by striking additional depreciation” 
and inserting amount of the depreciation 
adjustments“, and 

(B) by striking ‘ADDITIONAL DEPRECIATION” 
in the subparagraph heading and inserting 
“DEPRECIATION ADJUSTMENTS”. 

(2) Subparagraph (B) of section 1250(d)(6) is 
amended to read as follows: 

B) DEPRECIATION ADJUSTMENTS.—In re- 
spect of any property described in subpara- 
graph (A), the amount of depreciation ad- 
justments attributable to periods before the 
distribution by the partnership shall be— 

J) the amount of gain to which subjection 
(a) would have applied if such property had 
been sold by the partnership immediately be- 
fore the distribution at its fair market value 
at such time, reduced by 

“(ii) the amount of such gain to which sec- 
tion 751(b) applied." 

(3) Subsection (d) of section 1250 is amend- 
ed by striking paragraph (10). 

(4) Section 1250 is amended by striking sub- 
sections (e) and (f) and by redesignating sub- 
sections (g) and (h) as subsections (e) and (f), 
respectively. 

(5) Paragraph (5) of section 48(q) is amend- 
ed to read as follows: 

(5) RECAPTURE OF REDUCTION.—For pur- 
poses of sections 1245 and 1250, any reduction 
under this subsection shall be treated as a 
deduction allowed for depreciation.” 

(6) Clause (i) of section 267(e)(5)(D) is 
amended by striking section 1250(a)(1)(B)” 
and inserting section 1250(a)(1)(B) (as in ef- 
fect on the day before the date of enactment 
7 5 the Enhanced Economic Recovery Act of 
1992)". 

(7A) Subsection (a) of section 291 is 
amended by striking paragraph (1) and by re- 
designating paragraphs (2), (3), (4), and (5), as 
paragraphs (1), (2), (3), and (4), respectively. 
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(B) Subsection (c) of section 291 is amended 
to read as follows: 

(e) SPECIAL RULE FOR POLLUTION CONTROL 
FACILITIES.—Section 168 shall apply with re- 
spect to that portion of the basis of any 
property not taken into account under sec- 
tion 169 by reason of subsection (a)(4)."’ 

(C) Section 291 is amended by striking sub- 
section (d) and redesignating subjection (e) 
as subsection (d). 

(D) Paragraph (2) of section 291(d) (as re- 
designated by subparagraph (C)) is hereby re- 
pealed. 

(E) Subparagraph (A) of section 265(b)(3) is 
amended by striking ‘291(e)(1)(B)"’ and in- 
serting ‘'291(d)(1)(B)”. 

(F) Subsection (c) of section 1277 is amend- 
ed by striking ‘'291(e)(1)(B)(ii)”’ and inserting 
“*291(1)(B)(ii)”". 

(10) Subsection (d) of section 1017 is amend- 
ed to read as follows: 

(d) RECAPTURE OF DEDUCTIONS.—For pur- 
poses of sections 1245 and 1250— 

) any property the basis of which is re- 
duced under this section and which is neither 
section 1245 property nor section 1250 prop- 
oy shall be treated as section 1245 property, 
an 

(2) any reduction under this section shall 
be treated as a deduction allowed for depre- 
ciation,” 

(11) Paragragh (5) of section 770l(e) is 
amended by striking (relating to low-in- 
come housing)“ and inserting (as in effect 
on the day before the date of enactment of 
the Enhanced Economic Recovery Act of 
1992)". 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to disposi- 
tions made on or after February 1, 1992, in 
taxable years ending on or after such date. 

Subtitle B—Provisions Relating to Passive 

Losses and Depreciation 
SEC. 121. PASSIVE LOSS RELIEF FOR REAL ES- 
TATE DEVELOPERS. 

(a) TREATMENT OF REAL ESTATE DEVELOP- 
MENT ACTIVITIES.—Subsection (c) of section 
469 (relating to the limitation on passive ac- 
tivity losses and credits) is amended by add- 
ing at the end the following new paragraph: 

(7) REAL ESTATE DEVELOPMENT ACTIVITY.— 
The real estate development activity of a 
taxpayer shall be treated as a single trade or 
business activity that is not a rental activ- 
ity.” 

(b) DEFINITION.—Subsection (j) of section 
469 is amended by adding at the end thereof 
the following new paragraph: 

“(13) REAL ESTATE DEVELOPMENT ACTIV- 


“(A) IN GENERAL.—The real estate develop- 
ment activity of a taxpayer shall include all 
activities of the taxpayer (determined with- 
out regard to subsection (c)(7) and this para- 
graph) in which the taxpayer actively par- 
ticipates and that consist of the performance 
of real estate development services and the 
rental of any qualified real property. 

„B) REAL ESTATE DEVELOPMENT SERV- 
IcES.—For purposes of this paragraph, real 
estate development sevices include only the 
construction, substantial renovation, and 
management of real property and the lease- 
up and sale of real property in which the tax- 
payer holds an interest of not less than 10 
percent. 

“(C) QUALIFIED REAL PROPERTY.—For pur- 
poses of this paragraph, the term “qualified 
real property“ means any real property that 
was constructed substantially renovated in 
an activity of the taxpayer at a time when 
the taxpayer materially participated in such 
activity. 

(c) EFFECTIVE DATE.—The amendments 
made by this section are effective for taxable 
years ending on or after December 31, 1992. 
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SEC. 122, SPECIAL ALLOWANCE FOR EQUIPMENT 
ACQUIRED IN 1992. 

(A) IN GENERAL.—Section 168 is amended 
by adding at the end thereof the following 
new subsection: 

J SPECIAL RULE FOR EQUIPMENT AC- 
QUIRED IN 1992.— 

(1) ADDITIONAL ALLOWANCE.—There shall 
be allowed, in addition to the reasonable al- 
lowance provided for by section 167(a), a de- 
preciation deduction determined under para- 
graph (2) with respect to qualified equip- 
ment. 

(ö2) DETERMINATION OF ADDITIONAL ALLOW- 
ANCE.— 

(A) IN GENERAL.—The additional allow- 
ance shall equal 15 percent of the purchase 
price of the qualified equipment. 

(B) PURCHASE PRICE.—For purposes of 
paragraph (A), the purchase price of qualified 
equipment shall equal its cost to the tax- 
payer. In the case of self-constructed prop- 
erty that is qualified equipment under para- 
graph (4)(D), cost is determined on the date 
the property is placed in service. 

(3) WHEN ADDITIONAL ALLOWANCE MAY BE 
CLAIMED.—The additional allowance may be 
claimed in the tax year in which the quali- 
fied equipment is placed in service. 

“(4) DEFINITIONS AND SPECIAL RULES.— 

“(A) QUALIFIED EQUIPMENT.—For purposes 
of this subsection, the term ‘qualified equip- 
ment’ means property that—. 

“(i) is new property, 

(ii) is section 1245 property (within the 
meaning of section 1245(a)(3)), 

“(iii) is— 

(J) acquired on or after February 1, 1992, 
but only if no binding contract for the acqui- 
sition was in effect before that date, or 

(II) acquired pursuant to a binding con- 
tract entered into on or after February 1, 
1992, and before January 1, 1993, 

“(iv) is placed in service before July 1, 1993, 
and 

“(v) is not defined as disqualified property 
in regulations prescribed by the Secretary. 

(B) NEW PROPERTY.—For purposes of this 
paragraph, property is new property if the 
original use of the property commences with 
the taxpayer and commences on or after Feb- 
ruary 1, 1992. Except as otherwise provided in 
regulations, repaired or reconstructed prop- 
erty is not new property, regardless of the 
extent of the repairs or reconstruction. 

“(C) ACQUIRE.—For purposes of this para- 
graph, a taxpayer is considered to ‘acquire’ 
property on the date the taxpayer obtains 
physical control or possession of the prop- 
erty, or on such other date as the Secretary 
may prescribe by regulations. 

„D) SPECIAL RULE FOR SELF-CONSTRUCTED 
PROPERTY.—If a taxpayer manufactures, con- 
structs, or produces property for the tax- 
payer’s own use, the property shall be treat- 
ed as ‘qualified equipment’ only if— 

(J) the property meets the requirements 
of clauses (i), (ii), (iv), and (v) of paragraph 
(4)(A), and 

“(ii) the taxpayer begins manufacturing, 
constructing, or producing the property on 
or after February 1, 1992, and before January 
1, 1993. 

(E) COORDINATION WITH SECTION 280F.—In 
the case of a passenger automobile (within 
the meaning of section 280F(d)(5)) that is 
qualified equipment under this subsection, 
the Commissioner shall adjust the limita- 
tions of section 280F(a)(1) to take into ac- 
count the additional allowance under this 
subsection. Consistent with the overall pur- 
pose of section 280F, such adjustments shall 
be based on the threshold cost at which the 
section 280F(a)(1) limitations begin to apply. 

“(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
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essary to carry out the purposes of this sub- 
section.” 

(b) BASIS ADJUSTMENTS.—Subsection (c) of 
section 167 is amended by adding at the end 
thereof the following new sentence: “If a tax- 
payer claims the additional allowance pro- 
vided by section 168(j) with respect to quali- 
fied equipment in a taxable year, the basis of 
the qualified equipment is reduced under sec- 
tion 1016 by the amount of the additional al- 
lowance before the depreciation deduction 
under paragraph (a) is determined for that 
taxable year.” 

(c) ALTERNATIVE MINIMUM TAX.—Paragraph 
(1) of section 56(a) is amended— 

(1) by inserting or (iii)’’ after “(ii)” in 
subparagraph (A)(i), and 

(2) by adding at the end thereof the follow- 
ing new clause: 

(111) The additional allowance provided by 
section 168(j) for certain equipment shall 
apply in determining the amount of alter- 
native minimum taxable income. The basis 
adjustment required for the additional al- 
lowance provided by section 168(j) shall be 
made before the depreciation deduction al- 
lowable in determining alternative minimum 
taxable income under this paragraph is de- 
termined." 

(d) CROSS REFERENCE.—Subsection (e) of 
section 1016 is amended by adding at the end 
thereof the following new paragraph: 

3) For the order in which basis adjust- 
ments should be made for depreciation in the 
case of property with respect to which the 
special additional allowance is claimed 
under section 168(j), see section 167(c)."’ 

(e) EFFECTIVE DATE.—The amendments 
made by this section are effective February 
1, 1992. 

SEC, 123, ELIMINATION OF ACE DEPRECIATION 
ADJUSTMENT. 


(a) GENERAL RULE.—Clause (i) of section 
56(g)(4)(A) is amended to read as follows: 

“(i) PROPERTY PLACED IN SERVICE AFTER 1989 
AND PRIOR TO FEBRUARY 1, 1992.—The deprecia- 
tion deduction with respect to any property 
placed in service— 

(IJ) in a taxable year beginning after 1989, 
and 

(II) prior to February 1, 1992, shall be de- 
termined under the alternative system of 
section 168(g). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply for property 
placed in service on or after February 1, 1992. 

Subtitle C—Provisions Relating to Real 
Estate Investments by Pension Funds 
SEC. 131. REAL PROPERTY ACQUIRED BY A 

QUALIFIED ORGANIZATION. 

(a) INTERESTS IN MORTGAGES.—The last 
sentence of subparagraph (B) of section 
514(c)(9) is hereby transferred to subpara- 
graph (A) of section 514(c)(9) and added at the 
end thereof. 

(b) MODIFICATIONS OF EXCEPTIONS.—Para- 
graph (9) of section 514(c) is amended by add- 
ing at the end thereof the following new sub- 

ph: 

‘(G) SPECIAL RULES FOR PURPOSES OF THE 
EXCEPTION.—For purposes of section 
514(c)(9)(B), except as otherwise provided by 
regulations, the following additional rules 
apply— 

“(i) IN GENERAL.— 

J) For purposes of clauses (iii) and (iv) of 
subparagraph (B), a lease to a person de- 
scribed in clause (iii) or (iv) shall be dis- 
regarded if no more than 10 percent of the 
leasable floor space in a building is covered 
by the lease and if the lease is on commer- 
cially reasonable terms. 

(II) Clause (v) of subparagraph (B) shall 
not apply to the extent the financing is com- 
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mercially reasonable and is on substantially 
the same terms as loans involving unrelated 
persons; for this purpose, standards for de- 
termining a commercially reasonable inter- 
est rate shall be provided by the Secretary. 

“(ii) QUALIFYING SALES OUT OF FORE- 
CLOSURE BY FINANCIAL INSTITUTIONS.—In the 
case of a qualifying sale out of foreclosure by 
a financial institution, clauses (i) and (ii) of 
subparagraph (B) shall not apply. For this 
purpose, a ‘qualifying sale out of foreclosure 
by a financial institution’ exists where— 

(J) a qualified organization acquires real 
property from a person (a ‘financial institu- 
tion’) described in sections 581 or 591(a) (in- 
cluding a person in receivership) and the fi- 
nancial institution acquired the property 
pursuant to a bid at foreclosure or by oper- 
ation of an agreement or of process of law 
after a default on indebtedness which the 
property secured (‘foreclosure’), and the fi- 
nancial institution treats any income real- 
ized from the sale or exchange of the prop- 
erty as ordinary income, 

(II) the amount of the financing provided 
by the financial institution does not exceed 
the amount of the financial institution’s 
outstanding indebtedness (determined with- 
out regard to accrued but unpaid interest) 
with respect to the property at the time of 
foreclosure, 

(III) the financing provided by the finan- 
cial institution is commercially reasonable 
and is on substantially the same terms as 
loans between unrelated persons for sales of 
foreclosed property (for this purpose, stand- 
ards for determining a commercially reason- 
able interest rate shall be provided by the 
Secretary), and 

IV) the amount payable pursuant to the 
financing that is determined by reference to 
the revenue, income, or profits derived from 
the property (‘participation feature’) does 
not exceed 25 percent of the principal 
amount of the financing provided by the fi- 
nancial institution, and the participation 
feature is payable no later than the earlier of 
satisfaction of the financing or disposition of 
the property.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt-fi- 
nanced acquisitions of real estate made on or 
after February 1, 1992. 

SEC. 132. SPECIAL RULES FOR INVESTMENTS IN 
PARTNERSHIPS. 


(a) MODIFICATION TO ANTI-ABUSE RULES.— 
Paragraph (9) of section 514(c) (as amended 
by section 131 of this Act) is amended by add- 
ing at the end thereof the following new sub- 

graph: 

‘(H) PARTNERSHIPS NOT INVOLVING TAX 
AVOIDANCE.— 

() DE MINIMIS RULE FOR CERTAIN LARGE 
PARTNERSHIPS.—The provisions of subpara- 
graph (B) shall not apply to an investment in 
a partnership having at least 250 partners 
if— 

J) investments in the partnership are or- 
ganized into units that are marketed pri- 
marily to individuals expected to be taxed at 
the maximum rate prescribed for individuals 
under section 1, 

(II) at least 50 percent of each class of in- 
terests is owned by such individuals, 

„(III) the partners that are qualified orga- 
nizations owning interests in a class partici- 
pate on substantially the same terms as 
other partners owning interests in that 
class, and 

(IV) the principal purpose of partnership 
allocations is not tax avoidance. 

(ii) EXCEPTION WHERE TAXABLE PERSONS 
OWN A SIGNIFICANT PERCENTAGE.—In the case 
of any partnership, other than a partnership 


February 7, 1992 


to which clause (i) applies, in which persons 
who are expected (under the regulations to 
be prescribed by the Secretary), at the time 
the partnership is formed, to pay tax at the 
maximum rate prescribed in section 1 or 11 
(whichever is applicable) throughout the 
term of the partnership own at least a 25 per- 
cent interest, the provisions of subparagraph 
(B) shall not apply if the partnership satis- 
fies the requirements of subparagraph (E).“ 

(b) PUBLICLY TRADED PARTNERSHIPS; UNRE- 
LATED BUSINESS INCOME FROM PARTNER- 
SHIPS.—Subsection (c) of section 512 is 
amended by striking paragraph (2) (relating 
to publicly traded partnerships), by redesig- 
nating paragraph (3) as paragraph (2), and by 
striking paragraph (1) or (2) in paragraph 
(2) (as so redesignated) and inserting para- 
graph ()“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to partner- 
ship interests acquired on or after February 
1, 1992. 

Subtitle D—Provisions Affecting 
Homebuyers 
Sec. 141, CREDIT FOR FIRST-TIME HOMEBUYERS. 

(a) IN GENERAL.—Subpart A of part IV of 
chapter 1 is amended by inserting after sec- 
tion 22 the following new section: 

“SEC. 23. PURCHASE OF PRINCIPAL RESIDENCE 
BY FIRST-TIME HOMEBUYER. 

(a) ALLOWANCE OF CREDIT.—If an individ- 
ual who is a first-time homebuyer purchases 
a principal residence (within the meaning of 
section 1034), there shall be allowed to such 
individual as a credit against the tax im- 
posed by this subtitle an amount equal to 10 
percent of the purchase price of the principal 
residence. 

(b) LIMITATIONS.— 

“(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) shall not exceed $5,000. 

“(2) LIMITATION TO ONE RESIDENCE.—The 
credit under this section shall be allowed 
with respect to only one residence of the tax- 


er. 

929 0 MARRIED INDIVIDUALS FILING JOINTLY.— 
In the case of a husband and wife who file a 
joint return under section 6013, the credit 
under this section is allowable only if both 
the husband and wife are first-time home- 
buyers, and the amount specified under para- 
graph (1) shall apply to the joint return. 

(4) OTHER TAXPAYERS.—In the case of indi- 
viduals to whom paragraph (3) does not apply 
who together purchase the same new prin- 
cipal residence for use as their principal resi- 
dence, the credit under this section is allow- 
able only if each of the individuals is a first- 
time homebuyer, and the sum of the amount 
of credit allowed to such individuals shall 
not exceed the lesser of $5,000 or 10 percent of 
the total purchase price of the residence. The 
amount of any credit allowable under this 
section shall be apportioned among such in- 
dividuals under regulations to be prescribed 
by the Secretary. 

5) APPLICATION WITH OTHER CREDITS.— 

H(A) GENERAL RULE.—The credit allowed 
by subsection (a) for any taxable year shall 
not exceed the amount of the tax imposed by 
this chapter for the taxable year, reduced by 
the sum of any other credits allowable under 
this chapter. 

(B) CARRYFORWARD OF UNUSED CREDITS.— 
Any credit that is not allowed for the tax- 
able year solely by reason of subparagraph 
(A) shall be carried forward to the succeed- 
ing taxable year and allowed as a credit for 
that taxable year. However, the credit shall 
not be carried forward more than 5 taxable 
years after the taxable year in which the res- 
idence is purchased. 

(6) YEAR FOR WHICH CREDIT ALLOWED.— 
Fifty percent of the credit allowed by sub- 
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section (a) shall be allowed in the taxable 
year in which the residence is purchased and 
the remaining fifty percent of the credit 
shall be allowed in the succeeding taxable 


year. 

e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) PURCHASE PRICE.—The term ‘purchase 
price’ means the adjusted basis of the prin- 
cipal residence on the date of the acquisition 
thereof. 

02) FIRST-TIME HOMEBUYER.— 

“(A) IN GENERAL.—The term ‘first-time 
homebuyer’ means any individual if such in- 
dividual has not had a present ownership in- 
terest in any residence (including an interest 
in a housing cooperative) at any time within 
the 36-month period ending on the date of ac- 
quisition of the residence on which the credit 
allowed under subsection (a) is to be 
claimed. An interest in a partnership, S cor- 
poration, or trust that owns an interest ina 
residence is not considered an interest in a 
residence for purposes of this paragraph ex- 
cept as may be provided in regulations. 

“(B) CERTAIN INDIVIDUALS.—Notwithstand- 
ing subparagraph (A), an individual is not a 
first-time homebuyer on the date of purchase 
of a residence if on that date the running of 
any period of time specified in section 1034 is 
suspended under subsection (h) or (k) of sec- 
tion 1034 with respect to that individual. 

(3) SPECIAL RULES FOR CERTAIN ACQUISI- 
TIONS.—No credit is allowable under this sec- 
tion if— 

“(A) the residence is acquired from a per- 
son whose relationship to the person acquir- 
ing it would result in the disallowance of 
losses under section 267 or 707(b), or 

“(B) the basis of the residence in the hands 
of the person acquiring it is determined— 

„J) in whole or in part by reference to the 
adjusted basis of such residence in the hands 
of the person from whom it is acquired, or 

(ii) under section 1014(a) (relating to prop- 
erty acquired from a decedent). 

„d) RECAPTURE FOR CERTAIN DISPOSI- 
TIONS.— 

(1) IN GENERAL.—Except as provided in 
paragraphs (2) and (3), if the taxpayer dis- 
poses of property with respect to the pur- 
chase of which a credit was allowed under 
subsection (a) at any time within 36 months 
after the date the taxpayer acquired the 
property as his principal residence, then the 
tax imposed under this chapter for the tax- 
able year in which the disposition occurs is 
increased by an amount equal to the amount 
allowed as a credit for the purchase of such 
property. 

(2) ACQUISITION OF NEW RESIDENCE.—If, in 
connection with a disposition described in 
paragraph (1) and within the applicable pe- 
riod prescribed in section 1034, the taxpayer 
purchases a new principal residence, then the 
provisions of paragraph (1) shall not apply 
and the tax imposed by this chapter for the 
taxable year in which the new principal resi- 
dence is purchased is increased to the extent 
the amount of the credit that could be 
claimed under this section on the purchase 
of the new residence (determined without re- 
gard to subsection (e)) is less than the 
amount of credit claimed by the taxpayer 
under this section. 

“(3) DEATH OF OWNER; CASUALTY LOSS; IN- 
VOLUNTARY CONVERSION; ETC.—The provisions 
of paragraph (1) do not apply to— 

(A) a disposition of a residence made on 
account of the death of any individual hav- 
ing a legal or equitable interest therein oc- 
curring during the 36-month period n which 
reference is made under paragraph (1 

“(B) a disposition of the old — — if it 
is substantially or completely destroyed by a 
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casualty described in section 165(c)(3) or 
compulsorily or involuntarily converted 
(within the meaning of section 1033(a)), or 

(C) a disposition pursuant to a settlement 
in a divorce or legal separation proceeding 
where the residence is sold or the other 
spouse retains the residence as a principal 
residence. 

“(e) PROPERTY TO WHICH SECTION AP- 
PLIES.— 

„) IN GENERAL.—The provisions of this 
section apply to a principal residence if— 

(A) the taxpayer acquires the residence 
on or after February 1, 1992, and before Janu- 
ary 1, 1993, or 

B) the taxpayer enters into, on or after 
February 1, 1992, and before January 1, 1993, 
a binding contract to acquire the residence, 
and acquires and occupies the residence be- 
fore July 1, 1993.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part IV of chapter 
1 is amended by inserting after section 22 the 
following new item: 


“Sec. 23. Purchase of principal residence by 
first-time homebuyer.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section are effective on Feb- 
ruary 1, 1992. 

SEC. 142, PENALTY-FREE WITHDRAWALS FOR 
FIRST HOME PURCHASE. 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
qualified retirement plans), as amended by 
section 213 of the Act, is further amended by 
adding at the end thereof the following new 
subparagraph: 

E) DISTRIBUTION FROM INDIVIDUAL RETIRE- 
MENT PLAN FOR FIRST HOME PURCHASE.—A dis- 
tribution to an individual from an individual 
retirement plan with respect to which the re- 
quirements of paragraph (7) are met.“ 

(b) DEFINITIONS.—Subsection (t) of section 
72 is amended by adding at the end thereof 
the following new paragraph: 

(6) REQUIREMENTS APPLICABLE TO FIRST 
HOME PURCHASE DISTRIBUTION.—For purposes 
of paragraph (2)(E)— 

(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to a dis- 
tribution if— 

(i) DOLLAR LIMIT.—The amount of the dis- 
tribution does not exceed the excess (if any) 
of— 

(J) $10,000, over 

(II) the sum of the distributions to which 
paragraph (2)(E) previously applied with re- 
spect to the individual who is the owner of 
the individual retirement plan. 

(1) USE OF DISTRIBUTION.—The distribu- 
tion— 

J) is made to or on behalf of a qualified 
first home purchaser, and 

(II) is applied within 60 days of the date of 
distribution to the purchase or construction 
of a principal residence of such purchaser. 

“(iii) ELIGIBLE PLANS.—The distribution is 
not made from an individual retirement plan 
which— 

J) is an inherited individual retirement 
plan (within the meaning of section 
408(d)(3)(C)(ii)), or 

“(II) any part of the contributions to 
which were excludable from income under 
section 402(c), 402(a)(7), 403(a)(4), or 403(b)(8). 

(B) QUALIFIED FIRST HOME PURCHASER.— 
For purposes of this paragraph, the term 
‘qualified first home purchaser’ means the 
individual who is the owner of the individual 
retirement plan, but only if— 

(i) such individual (and, if married, such 
individual’s spouse) had no present owner- 
ship interest in a residence at any time with- 
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in the 36-month period ending on the date for 
which the distribution is applied pursuant to 
subparagraph (A)(ii), and 

(ii) subsection (h) or (k) of section 1034 did 
not suspend the running of any period of 
time specified in section 1034 with respect to 
such individual on the day before the date 
the distribution is applied pursuant to sub- 
paragraph (A)(ii). 

(C) SPECIAL RULE WHERE DELAY IN ACQUISI- 
TION.—If any distribution from an individual 
retirement plan fails to meet the require- 
ments of subparagraph (A) solely by reason 
of a delay or cancellation of the purchase or 
construction of the residence, the amount of 
the distribution may be contributed to an in- 
dividual retirement plan as provided in sec- 
tion 408(d)(3)(A)(i), except that 

(i) section 408(d)(3)(B) shall not be applied 
to such contribution, and 

(ii) such amount shall not be taken into 
account— 

J) in determining whether section 
408 (d) (3) (AY) applies to any other amount, 


or 

(II) for purposes of subclause (II) of sub- 
paragraph (A)(i). 

„D) PRINCIPAL RESIDENCE.—For purposes 
of this paragraph, the term ‘principal resi- 
dence’ has the meaning given such term by 
section 1034. 

(E) OWNER.—For purposes of this para- 
graph, the term ‘owner’ means, with respect 
to any individual retirement plan, the indi- 
vidual with respect to whom such plan was 
established.” 

(c) EFFECTIVE DATE.—the amendments 
made by this section shall apply to distribu- 
tions on or after February 1, 1992. 

TITLE II—TAX RELIEF FOR FAMILIES ACT 

OF 1992 

SEC. 201. SHORT TITLE, ETC, 

(a) SHORT TITLE.—This title may be cited 
as the Tax Relief for Families Act of 1992". 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) SECTION 15 SHALL NOT APPLY.—Except 
as otherwise expressly provided, no amend- 
ment made by this title shall be treated as a 
change in rate of tax for purposes of section 
15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS.— 

TABLE OF CONTENTS 

TITLE I- TAX RELIEF FOR FAMILIES 
Sec. 201. Short title, etc. 

Subtitle A—Provisions Relating to 

Education and Savings 

211. Deduction for interest on certain 
educational loans. 

212. Flexible individual retirement ac- 
counts. 

213. Penalty-free withdrawals for cer- 
tain educational and medical 
expenses. 

Subtitle B—Other Provisions 

221. Casualty loss on sale of home; basis 

adjustment. 

. Family tax allowance. 

. Extend health insurance deduction 
for self-employed. 

224. Adoption expenses. 

225. Public transit fringe benefit exclu- 

sion. 

Subtitle A—Provisions Relating to Education 

and Savings 

SEC. 211. DEDUCTION FOR INTEREST ON CER- 

TAIN EDUCATIONAL LOANS. 

(a) IN GENERAL,—Paragraph (2) of section 

163(h) is amended by striking “anā” at the 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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end of subparagraph (D), by redesignating 
subparagraph (E) as subparagraph (F), and 
by inserting after subparagraph (D) the fol- 
lowing new subparagraph: 

(E) any qualified educational interest 
(within the meaning of paragraph (5)), and“. 

(b) QUALIFIED EDUCATIONAL INTEREST DE- 
FINED.—Subsection (h) of section 163 is 
amended by redesignating paragraph (5) as 
paragraph (6), and by inserting after para- 
graph (4) the following new paragraph: 

“(5) For purposes of this subsection— 

“(A) QUALIFIED EDUCATIONAL INTEREST.— 
The term “qualified educational interest” 
means interest which is paid during the tax- 
able year on qualified educational indebted- 
ness. 

“(B) QUALIFIED EDUCATIONAL INDEBTED- 
NESS.—The term qualified educational in- 
debtedness“ means any loan— 

“(i) which is provided 

(J) pursuant to a Federal, State, or State- 
based guarantee program or insurance pro- 
gram, 

(II) by an organization described in sec- 
tion 501(c)(3) and exempt from tax under sec- 
tion 501(a), 

(III) by a financial institution under a 
supplemental education program which re- 
quires that payments be made to the edu- 
cational institution referred to in subpara- 
graph (C)(i), or 

IV) by an institution that is an eligible 
educational institution (defined in subpara- 
graph (E)) on the date the loan is provided, 
and 

(ii) which is incurred to pay qualified edu- 
cational expenses which are paid or incurred 
at a time that is reasonably contempora- 
neous (as defined in regulations prescribed 
by the Secretary) with the time the loan pro- 
ceeds are received. 

(C) QUALIFIED EDUCATIONAL EXPENSES.— 

(i) IN GENERAL.—The term ‘qualified edu- 
cational expenses’ means qualified tuition 
and related expenses of the taxpayer, the 
taxpayer's spouse or child (as defined in sec- 
tion 151(c)(3)) for attendance at an institu- 
tion that is an eligible educational institu- 
tion (as defined in subparagraph (E)) at the 
time of attendance, provided that the person 
in attendance at such institution is a quali- 
fied individual. 

“(ii) QUALIFIED TUITION AND RELATED EX- 
PENSES.—The term ‘qualified tuition and re- 
lated expenses’ has the meaning given such 
term by section 117(b), except that such term 
shall include any reasonable living expenses 
of the qualified individual while living away 
from home and attending the educational in- 
stitution referred to in clause (i). 

“(iii) EXCLUSION OF REIMBURSED EX- 
PENSES.—If the taxpayer, or the taxpayer's 
spouse or child, is reimbursed for tuition or 
a related expense by someone other than the 
taxpayer or the taxpayer's spouse or child, 
the tuition or related expense shall not be 
‘qualified tuition and related expenses’ to 
the extent of the reimbursement. 

“(iv) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified tuition 
and related expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income for that year under sec- 
tion 135. 

“(D) QUALIFIED INDIVIDUAL.—An individual 
is a ‘qualified individual’ if the individual— 

J) is either 

J) a high school graduate, or 

(I) over 18 years of age, and 

(Ii) is enrolled in a course of study 

(J) leading to a degree or certificate, or 

(II) related to existing or future full-time 
employment. 
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(E) ELIGIBLE EDUCATIONAL INSTITUTION.— 
An institution is an ‘eligible educational in- 
stitution’ if it is described in section 481(a) of 
the Higher Education Act of 1965 and is eligi- 
ble to participate in programs under title IV 
of such Act. 

“(F) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this para- 
graph, including regulations— 

“(i) precluding treatment of artificial loan 
arrangements as qualified educational in- 
debtedness, 

„(ii) specifying reasonable repayment 
terms for qualified educational indebtedness, 
and 

(iii) providing rules for the application of 
this paragraph to loans incurred before Feb- 
ruary 1. 1992.“ 

(c) COORDINATION WITH QUALIFIED RESI- 
DENCE INTEREST PROVISION.— 

(1) LimrraTion.—Clause (ii) 
163(h)(3)(C) is amended— 

(i) by striking (ii) LIMITATION.—The”’ and 
inserting the following: 

“(ii) LIMITATIONS.—" 

) The”, 

(ii) by moving the text of such clause 2 ems 
to the right, and 

(iii) by adding at the end thereof the fol- 
lowing new subclause: 

(II) Except as provided in clause (iii), the 
aggregate amount treated as home equity in- 
debtedness for any period (after the applica- 
tion of subclause (I)) shall be reduced by any 
amount treated by the taxpayer as qualified 
educational indebtedness under subsection 
(h)(5).” 

(2) ELECTION.—Subparagraph (C) of section 
163(h)(3) is amended by adding at the end 
thereof the following new clause: 

„() If the taxpayer elects not to treat 
otherwise qualified educational indebtedness 
as qualified educational indebtedness, the re- 
duction required by subparagraph (CN) 
shall not apply for that taxable year.“ 

(d) EXCLUSION FROM DEFINITION OF INVEST- 
MENT INTEREST.—Subparagraph (B) of section 
163(d)(3) (defining investment interest) is 
amended by striking or“ at the end of 
clause (i), striking the period at the end of 
clause (ii) and inserting '’, or“, and inserting 
after clause (ii) the following new clause: 

“(iii) any qualified educational interest (as 
defined in subsection (h)(5).“ 

(e) INFORMATION REPORTING.— 

(1) REPORTING REQUIREMENT.—Subpart B of 
part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new section: 

“SEC. 60500. RETURNS RELATING 
CATIONAL INTEREST. 

(a) EDUCATIONAL INTEREST OF $10 OR 
MORE.—Any person who receives from any 
individual interest aggregating $10 or more 
for any calendar year on an educational loan 
described in section 163(h)(5)(B) shall make 
the return described in subsection (b) with 
respect to each individual from whom such 
interest was received at such time as the 
Secretary may by regulations prescribe. 

(b) FORM AND MANNER OF RETURNS.—A re- 
turn is described in this subsection if such 
return— 

J) is in such form as the Secretary may 
prescribe, 

2) contains 

„(A) the name and address of the individ- 
ual from whom the interest described in sub- 
section (a) was received, 

“(B) the amount of such interest received 
for the calendar year, and 

“(C) such other information as the Sec- 
retary may prescribe. 
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(e) STATEMENTS TO BE FURNISHED TO INDI- 
VIDUALS WITH RESPECT TO WHOM INFORMA- 
TION IS REQUIRED,—Every person required to 
make a return under subsection (a) shall fur- 
nish to each individual whose name is re- 
quired to be set forth in such return a writ- 
ten statement showing— 

(i) the name and address of the person re- 
quired to make such return, and 

2) the aggregate amount of interest de- 

scribed in subsection (a) received by the per- 
son required to make such return from the 
individual to whom the statement is re- 
quired to be furnished. 
The written statement required under the 
preceding sentence shall be furnished on or 
before January 31 of the year following the 
calendar year for which the return under 
subsection (a) was required to be made.” 

(2) CLERICAL AMENDMENT.—The table of 
sections for such subpart B is amended by 
adding at the end thereof the following: 


Sec. 60500. Returns regarding educational in- 
terest." 


(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to interest 
paid on or after July 1, 1992. 

SEC, 212, FLEXIBLE INDIVIDUAL RETIREMENT 
ACCOUNTS. 


(a) IN GENERAL.—Subchapter B of chapter 1 
(relating to computation of taxable income) 
is amended by adding at the end thereof the 
following new part: 

“PART XI—FLEXIBLE INDIVIDUAL 
RETIREMENT ACCOUNTS 
“Sec. 292. Special rules for flexible individual 
retirement accounts, 
“SEC. 292. SPECIAL RULES FOR FLEXIBLE INDI- 
VIDUAL RETIREMENT ACCOUNTS. 

“(a) GENERAL RULE.—For purposes of this 
title, in the case of a flexible individual re- 
tirement account— 

(i) the taxation of such account shall be 
determined under subsection (d), and 

2) the taxation of any distributions from 
such account shall be determined under sub- 
section (e). 

„(b) FLEXIBLE INDIVIDUAL RETIREMENT AC- 
COUNT DEFINED.—For purposes of this sec- 
tion, the term ‘flexible individual retirement 
account’ means a trust created or organized 
in the United States for the exclusive benefit 
of an individual and the individual's bene- 
ficiaries, but only if the written governing 
instrument creating the trust meets the fol- 
lowing requirements: 

(1) No contribution will be accepted un- 
less it is in cash, and contributions will not 
be accepted for the taxable year on behalf of 
any individual in excess of $2,500. 

(2) The trustee is a bank (as defined in 
section 408(n)) or such other person who dem- 
onstrates to the satisfaction of the Secretary 
that the manner in which such other person 
will administer the trust will be consistent 
with the requirements of this section. 

“(3) No part of the trust assets will be in- 
vested in insurance contracts or collectibles 
(within the meaning of section 408(m)). 

“(4) The interest of the individual in the 
balance in such individual’s account is non- 
forfeitable. 

5) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

(e CONTRIBUTIONS TO FLEXIBLE INDIVID- 
UAL RETIREMENT ACCOUNTS.— 

(1) FORM OF CONTRIBUTION.—No amount 
may be contributed to a flexible individual 
retirement account unless such amount is 
paid in cash by or on behalf of the individual 
for whom such account is maintained. 
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02) CONTRIBUTION LIMITS.— 

H(A) IN GENERAL.—Except as provided in 
this subsection, the aggregate amount of 
contributions for any taxable year to all 
flexible individual retirement accounts 
maintained for the benefit of an individual 
shall not exceed the lesser of— 

) $2,500, or 

“(ii) an amount equal to the compensation 
includible in the individual’s gross income 
for such taxable year. 

„B) MARRIED INDIVIDUALS FILING JOINT RE- 
TURNS.—For purposes of subparagraph 
(A)(ii), in the case of married individuals fil- 
ing a joint return under section 6013 for the 
taxable year, the compensation of each of 
such individuals for such taxable year shall 
be treated as equal to one-half of the aggre- 
gate compensation of both individuals. 

(C) COMPENSATION.—For purposes of this 
paragraph, the term ‘compensation’ has the 
meaning given such term by section 219(f)(1). 

(3) LIMITATION BASED ON ADJUSTED GROSS 
INCOME.— 

(A) IN GENERAL.—No contribution may be 
made during a taxable year to a flexible indi- 
vidual retirement account maintained for 
the benefit of the taxpayer if the taxpayer's 
adjusted gross income exceeds the applicable 
dollar amount. 

“(B) APPLICABLE DOLLAR AMOUNT.—For 
purposes of this paragraph, the term ‘appli- 
cable dollar amount’ means— 

“(i) in the case of a taxpayer filing a joint 
return, $120,000, 

“(ii) in the case of a taxpayer who is a sur- 
viving spouse (as defined in section 2(a)) or 
who is a head of a household (as defined in 
section 2(b)), $100,000, or 

8 in the case of any other taxpayer. 


„(C) SPECIAL RULE FOR MARRIED INDIVID- 
UALS FILING SEPARATE RETURNS.—In the case 
of a married individual filing a separate re- 
turn whose adjusted gross income does not 
exceed the applicable dollar limit, such indi- 
vidual’s adjusted gross income shall be treat- 
ed as exceeding such limit if the aggregate 
adjusted gross income of such individual and 
the individual's spouse exceeds $120,000. 

„D) MARITAL STATUS.—Subparagraph (C) 
shall not apply to any individual who is not 
treated as married under the rules of section 
219(g)(4). 

„E) ADJUSTED, GROSS INCOME.—For pur- 
poses of this paragraph, the term ‘adjusted 
gross income’ has the meaning given such 
term by section 219(g¢)(3)(A). 

“(4) NO CONTRIBUTION IN CASE OF DEPEND- 
ENTS.—No contribution may be made during 
a taxable year to a flexible individual retire- 
ment account maintained for the benefit of 
an individual with respect to whom a deduc- 
tion under section 151(c) is allowable to an- 
other taxpayer for a taxable year beginning 
in the calendar year in which the individ- 
ual's taxable year begins. 

“(5) TRANSFERS PERMITTED.— 

(A) IN GENERAL.—In the case of a transfer 
by a trustee of a flexible individual retire- 
ment account maintained for the benefit of 
an individual to a trustee of another flexible 
individual retirement account maintained 
for the benefit of such individual, such trans- 
fer shall not be treated as a contribution for 
purposes of this section. 

„B) INFORMATION PROVIDED.—A trustee 
making a transfer described in subparagraph 
(A) shall provide to the other trustee such 
information as the Secretary requires to 
carry out the purposes of this section. 

(d) TAX TREATMENT OF ACCOUNTS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), a flexible individual retire- 
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ment account is exempt from taxation under 
this subtitle. 

02) UNRELATED BUSINESS INCOME.—A flexi- 
ble individual retirement account shall be 
subject to the tax imposed by section 511 (re- 
lating to imposition of tax on unrelated busi- 
ness income of charitable, etc. organiza- 
tions). 

(3) POOLING ARRANGEMENTS PERMITTED.—A 
common trust fund or common investment 
fund consisting of flexible individual retire- 
ment accounts assets which is exempt from 
taxation under this subtitle shall not be 
treated as failing to be exempt from taxation 
under this subtitle solely by reason of the 
participation or inclusion in such fund of as- 
sets of— 

“(A) a trust exempt from taxation under 
section 501 a) which is part of a plan de- 
scribed in section 401(a), or 

B) an individual retirement plan exempt 
from taxation under section 408(e)(1). 

“(4) CESSATION OF TREATMENT AS AC- 
COUNT.— 

“(A) IN GENERAL.—If during any taxable 
year of an individual for whom a flexible in- 
dividual retirement account is maintained 
the requirements of subsection (b) are not 
met with respect to such account, the ac- 
count shall cease to be a flexible individual 
retirement account as of the first day of 
such taxable year. 

B) ACCOUNT TREATED AS DISTRIBUTING ALL 
ITS ASSETS.—In any case in which any ac- 
count ceases to be a flexible individual re- 
tirement account by reason of subparagraph 
(A) on the first day of any taxable year, sub- 
section (e) shall apply as if there were a dis- 
tribution immediately before the account 
ceased to be a flexible individual retirement 
account in an amount equal to the fair mar- 
ket value (on such first day) of all assets in 
the account (on such first day). 

(e) TAX TREATMENT OF DISTRIBUTIONS.— 

“(1) IN GENERAL.—Except as provided in 
this subsection, any amount paid or distrib- 
uted out of a flexible individual retirement 
account shall not be included in the gross in- 
come of the distributee. 

02) EXCEPTION FOR EARNINGS ON CONTRIBU- 
TIONS HELD LESS THAN 7 YEARS.— 

“(A) IN GENERAL.—Any amount distributed 
out of a flexible individual retirement ac- 
count which consists of earnings allocable to 
contributions made to the account during 
the 7-year period ending on the day before 
such distribution shall be included in the 
gross income of the distributee for the tax- 
able year in which the distribution occurs. 

(B) 10-PERCENT ADDITIONAL TAX ON EARN- 
INGS ON CONTRIBUTIONS HELD LESS THAN 3 
YEARS.— 

“(j) IN GENERAL.—If any amount described 
in subparagraph (A) consists of earnings allo- 
cable to contributions made during the 3- 
year period ending on the day before the dis- 
tribution, the tax imposed by this chapter on 
the distributee for the taxable year in which 
such distribution occurs shall be increased 
by an amount equal to 10 percent of such 
earnings. 

“(ii) EXCEPTION FOR DISTRIBUTIONS. ON 
DEATH.—Clause (i) shall not apply to dis- 
tributions made to a beneficiary (or the es- 
tate of the individual) on the death of the in- 
dividual. 

(C) ORDERING RULE.— 

“(i) FIRST-IN, FIRST-OUT RULE.—Distribu- 
tions from a flexible individual retirement 
account shall be treated as having been 
made— 

„D first from the earliest contribution 
(and earnings allocable thereto) remaining 
in the account at the time of the distribu- 
tion, and 
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I) then from other contributions (and 
earnings allocable thereto) in the order in 
which made. 

“(ii) ALLOCATIONS BETWEEN CONTRIBUTIONS 
AND EARNINGS.—Any portion of a distribution 
allocated to a contribution (and earnings al- 
locable thereto) shall be treated as allocated 
first to the earnings and then to the con- 
tribution. 

(Ii) ALLOCATION OF EARNINGS.—Earnings 
shall be allocated to a contribution in such 
manner as the Secretary may by regulations 
prescribe. 

(iv) CONTRIBUTIONS IN THE SAME YEAR.— 
Under regulations, all contributions made 
during the same taxable year may be treated 
as 1 contribution for purposes of this sub- 
paragraph. 

(3) OTHER AMOUNTS TREATED AS DISTRIBU- 
TIONS.—For purposes of this subsection— 

(A) IN GENERAL.—In the case of any dis- 
tributable event— 

„) there shall be treated as distributed 
during the taxable year in which the event 
occurs to the individual for whom the flexi- 
ble individual retirement account is main- 
tained an amount equal to the distributable 
amount, and 

i) any earnings after the date of the dis- 
tributable event which (as determined under 
regulations) are allocable to the distribut- 
able amount shall be treated as distributed 
to such individual in the taxable year in 
which earned. 

B) TAX TREATMENT OF AMOUNTS,— 

(i) IN GENERAL.—Except as provided in 
this subparagraph, paragraph (2) shall apply 
to any amount treated as distributed under 
subparagraph (A). 

“(ii) SUBSEQUENT EARNINGS.—Notwith- 
standing paragraph (2), any earnings treated 
as distributed under subparagraph (A)(ii)— 

(I) shall be included in gross income in 
the taxable year in which treated as distrib- 
uted, and 

“(II) shall be subject to the additional tax 
under paragraph (2)(B) for such taxable year, 
except that paragraph (2)(B) shall be applied 
by substituting ‘20 percent’ for ‘10 percent’. 

“(iii) EXCEPTION FOR EXCESS CONTRIBU- 
TIONS.—In the case of a distributable event 
described in subparagraph (C)(ii) (relating to 
excess contributions) which occurs by reason 
of a contribution not permitted under sub- 
section (c)(4), any amount required to be in- 
cluded in gross income (or any additional tax 
imposed) by reason of this paragraph shall be 
included in the gross income of (or imposed 
on) the taxpayer entitled to the deduction 
under section 15l(c) for the individual for 
whom the account is maintained. 

(iv) ACTUAL DISTRIBUTIONS.—If any por- 
tion of any distributable amount and any 
earnings allocable to such amount are actu- 
ally distributed from the account during any 
taxable year, this paragraph shall cease to 
apply to any earnings attributable to such 
portion for periods following such distribu- 
tion. 

(C) DISTRIBUTABLE EVENT.—For purposes 
of this paragraph, the following are distrib- 
utable events: 

() The use of a flexible individual retire- 
ment account (or any portion thereof) as se- 
curity for a loan. 

(i) Except as provided in paragraph (4), a 
contribution to a flexible individual retire- 
ment account in excess of the amount al- 
lowed under subsection (c). 

(i) Any other event to the extent, and 
subject to such terms and conditions, as the 
Secretary may prescribe by regulations in 
order to accomplish the purposes of, or to 
prevent abuse of, this section. 
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„D) DISTRIBUTABLE AMOUNT.—For pur- 
poses of this paragraph, the term ‘distribut- 
able amount’ means the following: 

“(i) In the case of a distributable event de- 
scribed in subparagraph (C)(i), the amount in 
the account used as security for a loan. 

“(ii) In the case of a distributable event de- 
scribed in subparagraph (C)(ii), the amount 
of the excess contribution. 

(Iii) In any other case, the amount deter- 
mined under regulations. 

4) EXCESS CONTRIBUTIONS RETURNED BE- 
FORE DUE DATE OF RETURN,— 

(A) IN GENERAL.—Paragraph (2) shall not 
apply to the distribution of any contribution 
paid during a taxable year to a flexible indi- 
vidual retirement account to the extent that 
such contribution exceeds the amount allow- 
able under subsection (c) by reason of para- 
graphs (3) or (4) thereof if— 

(i) at the time of making such contribu- 
tion, the taxpayer in good faith believed 
that— 

(J) in any case to which subsection (c)(3) 
applies, the taxpayer's adjusted gross income 
would not exceed the applicable dollar limit 
under subsection (c)(3), or 

(II) in any case to which subsection (c)(4) 
applies, the individual for whom the account 
is maintained would not be the dependent of 
any individual for purposes of section 151(c), 

(ii) such distribution is received on or be- 
fore the last day of the taxable year follow- 
ing such taxable year, and 

(Iii) such distribution is accompanied by 
the amount of earnings actually attributable 
to such excess contribution. 

„B) LIMITATION ON AMOUNT.—Subpara- 
graph (A) shall apply only to that portion of 
the amount of the distributions which does 
not exceed the limitation under subsection 
(c)(2) (and earnings actually attributable to 
such portion). 

(C) EARNINGS.—Any earnings described in 
subparagraph (A)(iii) shall be included in the 
gross income of the individual for whom the 
account is established (or in the case de- 
scribed in subclause (II) of subparagraph 
(A)(i), the taxpayer entitled to the deduction 
under section 15l(c)) for the taxable year in 
which it is received. 

(5) TRANSFERS.— 

“(A) IN GENERAL.—Paragraph (2) shall not 
apply to any distribution which is a transfer 
to which subsection (c)(5) applies. 

“(B) CONTRIBUTION PERIOD FOR AMOUNTS 
TRANSFERRED.—For purposes of paragraph 
(2), the flexible individual retirement ac- 
count to which any amounts are transferred 
in a transfer to which subsection (c)(5) ap- 
plies shall be treated as having held such 
amounts during any period such amounts 
were held (or treated as held under this sub- 
paragraph) by the account from which trans- 
ferred. 

“(6) TRANSFER OF ACCOUNT INCIDENT TO DI- 
VORCE.—Rules similar to the rules of section 
408(d)(6) shall apply to a flexible individual 
retirement account. 

„ OTHER RULES.— 

(1) DISALLOWANCE OF LOSSES.—No loss 
shall be allowed in connection with a con- 
tribution to, or distribution from, a flexible 
individual retirement account. 

(2) DISTRIBUTION INCLUDES PAYMENT.—For 
purposes of this section, the term ‘distribu- 
tion’ includes any payment, and the term 
‘distributee’ includes any payee. 

(3) COMMUNITY PROPERTY LAWS.—This sec- 
tion shall be applied without regard to any 
community property laws. 

(4) CUSTODIAL ACCOUNTS.—For purposes of 
this section, a custodial account shall be 
treated as a trust if— 
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(A) The assets of such account are held by 
a bank (as defined in section 408(n)) or such 
other person who demonstrates, to the satis- 
faction of the Secretary, that the manner in 
which such other person will administer the 
account will be consistent with the require- 
ments of this section, and 

(B) the custodial account would, except 
for the fact that it is not a trust, constitute 
a flexible individual retirement account de- 
scribed in subsection (b). 


For purposes of this title, in the case of a 
custodial account treated as a trust by rea- 
son of the preceding sentence, the custodian 
of such account shall be treated as the trust- 
ee thereof. 

„g) REPORTS.—The trustee of a flexible in- 
dividual retirement account shall make such 
reports regarding such account to the Sec- 
retary and to the individual for whose bene- 
fit the account is maintained with respect to 
contributions (and the years to which such 
contributions relate), distributions and such 
other matters as the Secretary may require 
under regulations. Such reports shall be filed 
with the Secretary and furnish to such indi- 
viduals at such time and in such manner as 
the Secretary may prescribe. 

“(h) CERTAIN TRANSFERS FROM INDIVIDUAL 
RETIREMENT PLANS.— 

“(1) QUALIFIED TRANSFERS NOT TREATED AS 
CONTRIBUTIONS.—A qualified transfer from an 
individual retirement plan to a flexible indi- 
vidual retirement account shall not be treat- 
ed as a contribution for purposes of this sec- 
tion. 

“(2) TAX TREATMENT OF AMOUNTS TRANS- 
FERRED.— 

H(A) IN GENERAL.—Notwithstanding any 
other provision of law, in the case of a quali- 
fied transfer— 

„i) there shall be included in gross income 
any amount which, but for the qualified 
transfer, would be includible in gross in- 
come, but 

““(ii) section 72(t) shall not apply to such 
amount. 

B) TIME FOR INCLUSION.—Any amount in- 
cludible in gross income under subparagraph 
(A) with respect to the amount transferred 
shall be includible ratably over the 4-taxable 
year period beginning in the taxable year in 
which the amount was paid or distributed 
out of the individual retirement plan. 

“(3) QUALIFIED TRANSFER.—For purposes of 
this section, the term ‘qualified transfer’ 
means a transfer to a flexible individual re- 
tirement account that— 

A) is made from an individual retirement 
plan out of amounts that are not attrib- 
utable to contributions that were excludable 
from income under sections 402(a)(5), 
402(a)(7), 403(a)(4), or 403(b)(8), 

B) is made to a flexible individual retire- 
ment account contributions to which are not 
prohibited under paragraphs (3) or (4) of sub- 
section (c), 

“(C) meets the requirements of section 
408(d)(3), and 

D) is made between February 1, 1992 and 
December 31, 1992. 

“(i) CROSS REFERENCE.— 


“For taxes on prohibited transactions in- 
volving a flexible individual re- 
tirement account, see section 
4975. 


(b) TAX ON PROHIBITED TRANSACTIONS.— 
Section 4975 (relating to prohibited trans- 
actions) is amended— 

(1) by inserting , or a flexible individual 
retirement account described in section 
292(b)"’ after described in section 4080b)“ in 
subsection (e)(1), and 
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(2) by adding at the end of subsection (h) 
the following new sentence: This subsection 
shall not apply to any tax imposed with re- 
spect to a flexible individual retirement ac- 
count (as defined in section 292(b)).”’ 

(c) FAILURE TO PROVIDE REPORTS ON FLEXI- 
BLE INDIVIDUAL RETIREMENT ACCOUNTS.—Sec- 
tion 6693 (relating to a failure to provide re- 
ports on individual retirement accounts or 
annuities) is amended— 

(1) by inserting “OR ON FLEXIBLE INDI- 
VIDUAL RETIREMENT ACCOUNTS” after 
“ANNUITIES” in the heading of such section, 
and 

(2) by adding at the end of subsection (a) 
the following new sentence: The person re- 
quired by section 292(g) to file a report re- 
garding a flexible individual retirement ac- 
count at the time and in the manner re- 
quired by such section shall pay a penalty of 
$50 for each failure unless it is shown that 
such failure is due to reasonable cause." 

(d) COMMON FuUNDS.—Section 408(e)(6) is 
amended to read as follows: 

(6) COMMINGLING INDIVIDUAL RETIREMENT 
ACCOUNT AMOUNTS IN CERTAIN COMMON TRUST 
FUNDS AND COMMON INVESTMENT FUNDS.—Any 
common trust fund or common investment 
fund consisting of individual retirement ac- 
count assets which is exempt from taxation 
under this subtitle does not cease to be ex- 
empt on account of the participation or in- 
clusion of assets of— 

“(A) a trust exempt from taxation under 
section 501%) which is part of a plan de- 
scribed in section 401(a), or 

((B) a flexible individual retirement ac- 
count exempt from taxation under section 


(e) CLERICAL AMENDMENTS.— 

(1) The table of parts for subchapter B of 
chapter 1 is amended by adding at the end 
thereof the following new item: 


“Part XII. Flexible individual retirement ac- 
counts.“ 


(2) The table of sections for subchapter B 
of chapter 68 is amended by inserting or on 
flexible individual retirement accounts" 
after “annuities” in the item relating to sec- 
tion 6693. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC. 213. PENALTY-FREE WITHDRAWALS FOR 
CERTAIN EDUCATIONAL AND MEDI- 
CAL EXPENSES, 

(a) IN GENERAL.—Paragraph (2) of section 
72(t) (relating to exceptions to 10-percent ad- 
ditional tax on early distributions from 
qualified retirement plans) is amended by 
adding at the end thereof the following new 
subparagraph: 

„D) DISTRIBUTIONS FROM CERTAIN PLANS 
FOR EDUCATIONAL EXPENSES.—Distributions 
to an individual from an individual retire- 
ment plan to the extent such distributions 
do not exceed the qualified higher education 
expenses (as defined in paragraph (6)) of the 
taxpayer for the taxable year.” 

(b) FINANCIALLY DEVASTATING MEDICAL Ex- 
PENSES.— 

(1) IN GENERAL. — Section 172(t)(3)(A) is 
amended by striking (B).“ 

(2) APPLICATION OF MEDICAL RULES TO CER- 
TAIN RELATIVES.—Section 172(t)(2)(B) is 
amended by adding at the end thereof the 
following new sentence: For purposes of 
this subparagraph, a child, grandchild, or 
lineal ascendant of the taxpayer shall be 
treated as a dependent of the taxpayer in ap- 
plying section 213.” 

(c) DEFINITIONS.—Section 72(t) is amended 
by adding at the end thereof the following 
new paragraph: 
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(6) QUALIFIED HIGHER EDUCATION EX- 
PENSES.—For purposes of paragraph (2)(D)— 

(A) IN GENERAL.—The term ‘qualified 
higher education expenses’ means tuition, 
fees, books, supplies, and equipment required 
for the enrollment or attendance of— 

„J) the taxpayer, 

i) the taxpayer's spouse, or 

(iii) the taxpayer's child (as defined in 
section 151(c)(3)), 


at an eligible educational institution (as de- 
fined in section 163(h)(5)(E)). 

(B) COORDINATION WITH SAVINGS BOND PRO- 
VISIONS.—The amount of qualified higher 
education expenses for any taxable year 
shall be reduced by any amount excludable 
from gross income under section 135.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
and distributions on or after February 1, 
1992. 

Subtitle B—Other Provisions 
SEC. 221. CASUALTY LOSS ON SALE OF HOME; 
BASIS ADJUSTMENT. 

(a) CASUALTY LOSS.—Paragraph (3) of sec- 
tion 165(c) is amended by striking the period 
and inserting ‘‘, or from the sale of a prin- 
cipal residence (within the meaning of sec- 
tion 1034).”’ 

(b) $100 LIMITATION TO APPLY.—Paragraph 
(1) of section 165(h) is amended by inserting 
“, or from each sale of a principal resi- 
dence,” after theft.“ 

(c) BASIS ADJUSTMENT.—Section 1016 is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after sub- 
section (d) the following new subsection: 

„(e) INCREASE IN BASIS OF NEW PRINCIPAL 
RESIDENCE.— 

(I) IN GENERAL.—If— 

„(A) the taxpayer sells property used by 
the taxpayer as his principal residence (with- 
in the meaning of section 1034) (‘the old prin- 
cipal residence’) and realizes a loss on the 
sale, and 

„B) the taxpayer purchases a new prin- 
cipal residence (within the meaning of sec- 
tion 1034) within the time period described in 
section 1034(a) (and taking into account any 
suspension of such period under section 
1034(h) or (k). 
the basis of the new principal residence shall 
be increased by the amount of the loss real- 
ized on the sale of the old principal resi- 
dence, less the amount treated under regula- 
tions prescribed by the Secretary as a cas- 
ualty loss arising from the sale of the old 
principal residence. 

“(2) REGULATIONS.—The Secretary shall 
prescribe regulations for determining the 
amount that shall be treated as a casualty 
loss arising from the sale of the old principal 
residence.” 

(d) CROSS REFERENCES.— 

(1) Subsection (m) of section 165 is amend- 
ed by adding at the end thereof the following 
new paragraph: 

“(6) For adjustments to basis of a new 
principal residence where a loss is claimed 
under this section on sale of a principal resi- 
dence, see section 1016(e) and section 1034.“ 

(2) Subsection (1) of section 1034 is amended 
by adding at the end thereof the following 
new sentence: For adjustments to basis of 
the new principal residence on sale of the old 
principal residence at a loss, see section 
1016(e).” 

(3) The heading of paragraph (1) of section 
1034 is amended by striking “REFERENCE” 
and inserting REFERENCES“. 

(e) EFFECTIVE DATE.— 

(1) CASUALTY LOSS.—The amendments 
made by subsections (a) and (b) apply to 
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sales of principal residences on or after Feb- 
ruary 1, 1992. 

(2) BASIS ADJUSTMENT.—The amendments 
made by subsections (c) and (d) apply to 
sales of principal residences on or after Jan- 
uary 1, 1991. 

SEC. 222. FAMILY TAX ALLOWANCE. 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 151(d) (defining exemption amount) is 
amended to read as follows: 

(i) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the term ‘exemption 
amount’ means— 

(A) $2,000, or 

„B) in the case of an exemption under sub- 
section (c) for a child who has not attained 
age 19 before the close of the calendar year 
in which the taxable year begins— 

“(i) $2,425 for taxable years beginning in 
1992, and 

“(ii) $2,800 for taxable years beginning in 
1993 and subsequent years.” 

(b) CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 151(d)(3) of 
such Code is amended by striking “the ex- 
emption amount” and inserting ‘‘each dollar 
amount in effect under paragraph (1) (after 
any adjustment under paragraph (4))’’. 

(2) Subparagraph (A) of section 151(d)(4) of 
such Code is amended— 

(A) by striking the dollar amount con- 
tained in“ and inserting ‘‘the dollar amounts 
contained in subparagraph (A) and subpara- 
graph (B)(il) of’, and 

(B) by adding at the end thereof the follow- 
ing new sentence: In the case of the $2,800 
amount contained in subparagraph (B)(ii), 
the preceding sentence shall be applied by 
substituting ‘1992’ for 1989 the first place it 
appears, and by substituting 1991 for 1988“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective Octo- 
ber 1, 1992. 

SEC. 223. EXTEND HEALTH INSURANCE DEDUC- 
TION FOR SELF-EMPLOYED. 

(a) EXTENSION.—Paragraph (6) of section 
162(1) (relating to special rules for health in- 
surance costs of self-employed individuals) is 
amended by striking “June 30, 1992” and in- 
serting December 31, 1993”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

SEC, 224. ADOPTION EXPENSES. 

(a) IN GENERAL.—Part VII of subchapter B 
of chapter 1 is amended by redesignating sec- 
tion 220 as section 221 and by inserting after 
section 219 the following new section: 

“SEC. 220. SPECIAL NEEDS ADOPTION EXPENSES 
DEDUCTION. 

(a) ALLOWANCE OF DEDUCTION.—In the 
case of an individual, there shall be allowed 
as a deduction for the taxable year the 
amount of the qualified adoption expenses 
paid or incurred by the individual for such 
taxable year. 

(b) LIMITATIONS.— 

(I) MAXIMUM DOLLAR AMOUNT.—The aggre- 
gate amount of adoption expenses which may 
be taken into account under subsection (a) 
with respect to the adoption of a child shall 
not exceed $3,000. 

(2) DENIAL OF DOUBLE BENEFIT.— 

(A) IN GENERAL.—No deduction shall be 
allowable under subsection (a) for any ex- 
pense for which a deduction or credit is al- 
lowable under any other provision of this 
chapter. 

“(B) REIMBURSEMENTS.—No deduction shall 
be allowable under subsection (a) for any 
qualified adoption expenses for which a tax- 
payer is reimbursed. If a taxpayer is reim- 
bursed for qualified adoption expenses for 
which a deduction was allowed under sub- 
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section (a) in a prior taxable year, the 
amount of such reimbursement shall be in- 
cludible in the gross income of the taxpayer 
in the taxable year in which such reimburse- 
ment is received. 

(e) DEFINITIONS.—For purposes of this sec- 
tion— 

*(1) QUALIFIED ADOPTION EXPENSES.—The 
term ‘qualified adoption expenses’ means 
reasonable and necessary adoption fees, 
court costs, attorneys fees, and other ex- 
penses which— 

(A) are directly related to the legal adop- 
tion of a child with special needs by the tax- 
payer, 

B) are not incurred in violation of State 
or Federal law, and 

„(C) are of a type eligible for reimburse- 
ment under the adoption assistance program 
under part E of title IV of the Social Secu- 
rity Act. 

(2) CHILD WITH SPECIAL NEEDS.—The term 
‘child with special needs’ means any child 
determined by the State to be a child de- 
scribed in paragraphs (1) and (2) of section 
473(c) of the Social Security Act.” 

(b) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES DEDUCTIONS.—Sub- 
section (a) of section 62 is amended by insert- 
ing after paragraph (13) the following new 

ragraph: 

(14) ADOPTION EXPENSES.—The deduction 
allowed by section 220 (relating to deduction 
for expenses of adopting a child with special 
needs). 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VII of subchapter B of chap- 
ter 1 is amended by striking the item relat- 
ing to section 220 and by inserting the fol- 
lowing new items: 


“Sec. 220. Special needs adoption expenses 
deduction. 


“Sec, 221. Cross reference." 


(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to adoptions 
on or after February 1, 1992. 

SEC. 225. PUBLIC TRANSIT FRINGE BENEFIT EX- 
CLUSION. 


(a) Paragraph (4) of section 132(h) (provid- 
ing special rules for determining the fringe 
benefits excluded from income under section 
132) is amended to read as follows: 

“(4) CERTAIN EMPLOYER-PROVIDED TRANS- 
PORTATION EXPENSES.—The term ‘working 
condition fringe’ includes— 

( parking provided to an employee on 
or near the business premises of the em- 
ployer, and 

B) passes, tokens, fare cards, tickets or 
similar instruments for commuting by pub- 
lic transit provided to an employee at a dis- 
count by the employer, or reimbursements 
by the employer to cover all or part of the 
costs of such instruments, to the extent that 
the total amount of such discounts or reim- 
bursements does not exceed $60 per month.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for 
discounts and reimbursements provided on 
or after February 1, 1992. 


TITLE II- LONG TERM GROWTH ACT OF 
1992 


SEC. 301. SHORT TITLE, ETC. 

(a) SHORT TITLE.—This title may be cited 
as the “Long Term Growth Act of 1992”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 
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(c) SECTION 15 SHALL NoT APPLY.—Except 
as otherwise expressly provided, no amend- 
ment made by this title shall be treated asa 
change in rate of tax for purposes of section 
15 of the Internal Revenue Code of 1986. 

(d) TABLE OF CONTENTS,— 

TABLE OF CONTENTS 
TITLE II-LONG TERM GROWTH 

Sec. 301. Short title, etc. 

Subtitle A—Extension of Expiring Provisions 

. 311. Credit for research and experimen- 
tation. 

Allocation of research and experi- 
mental expenditures. 

Extension of low-income housing 
credit. 

Extension of targeted jobs tax cred- 
it. 


. 812. 

. 313. 

314. 

. 315. Extension of solar and geothermal 
investment credit. 

Qualified small issue bonds. 

Qualified mortgage bonds. 

Expenses for drugs for rare condi- 
tions. 


Subtitle B—Provisions Relating to 
Enterprise Zones 


PART I—GENERAL PROVISIONS 


Sec. 321. Short title. 

Sec. 322. Purpose. 

Sec. 323. Effective date. 

PART II—DESIGNATION OF ENTERPRISE ZONES 

Sec. 324. Designation of zones. 

Sec. 325. Reporting requirements. 

Sec. 326. Interaction with other federal pro- 

grams. 

PART III FEDERAL INCOME TAX INCENTIVES 

Sec. 327. Definitions and regulations; em- 
ployee credit; capital gain ex- 
clusion; stock expensing. 

328. Alternative minimum tax. 

329. Adjusted gross income defined. 

PART IV—REGULATORY FLEXIBILITY 


330. Definition of small entities in en- 
terprise zone for purposes of 
analysis of regulatory func- 
tions. 

331. Waiver or modification of agency 
rules in enterprise zones. 

Sec. 332. Federal agency support of enter- 

prise zones. 

PART V—ESTABLISHMENT OF FOREIGN-TRADE 
ZONES IN ENTERPRISE ZONES 

Sec. 333. Foreign-trade zone preferences. 

PART VI—REPEAL OF TITLE VII OF THE HOUS- 

ING AND COMMUNITY DEVELOPMENT ACT OF 
1987 

Sec. 334. Repeal. 

Subtitle C—Excise Tax Provisions 

Sec. 341. Repeal of luxury excise tax on 
boats and aircraft. 

Sec. 342. Repeal of exemption for the use of 
diesel fuel in pleasure boats. 

Sec. 343. Additional services subject to com- 
munications excise tax. 

Sec. 344. Repeal of exemption for certain 
coin-operated telephone serv- 
ice. 

Subtitle D—Provisions Related to Retire- 
ment Savings and Pension Distributions 
Sec. 351. Taxability of beneficiary of quali- 

fied plan. 

Sec. 352. Simplified method for taxing annu- 

ity distributions under certain 


. 316. 
317. 
318. 


Sec. 
Sec. 


Sec. 


Sec. 


employer plans. 
Sec. 353. Requirement that qualified plans 
include optional trustee-to- 


trustee transfers of eligible 
rollover distributions. 
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Sec. 354. Salary reduction arrangements of 
simplified employee pensions. 

Tax exempt organizations eligible 
under section 401(k). 

Duties of sponsors of certain proto- 
type plans. 

Simplification of nondiscrimina- 
tion tests applicable under sec- 
tions 401(k) and 401(m). 

Definition of highly compensated 
employee. 

Elimination of special vesting rule 
for multiemployer plans. 

Subtitle E—Other Provisions 


PART I—PROVISIONS RELATING TO CHARITABLE 
CONTRIBUTIONS 

361. The alternative minimum tax. 

362. Allocation and apportionment. 

363. Information reporting of large do- 
nations. 

PART II—OTHER PROVISIONS 

371. Extend Medicare hospital insur- 
ance (HI) coverage to all state 
and local employees. 

372. Conform tax accounting to finan- 
cial accounting for securities 
dealers. 

. 373. Disallowance of interest deductions 

on corporate owned life insur- 


355. 
356. 
357. 


Sec. 
Sec. 


Sec. 


358. 
359. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


ance. 

. 374. Clarification of treatment of cer- 
tain FSLIC assistance. 

375. Equalizing tax treatment of large 
credit unions and thrifts. 

. 376, Treatment of annuities without life 
contingencies. 

377. Expansion of 45-day interest-free 
period. 

Subtitle A—Extension of Expiring Provisions 

n ̃ a a aR 

(a) PERMANENT CREDIT.—Section 41 (relat- 
ing to the credit for increasing research ac- 
tivities) is amended by striking subsection 
(h). 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 28(b) is amended by striking 
subparagraph (D). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after June 30, 1992. 

SEC. 312. ALLOCATION OF RESEARCH AND EX- 
PERIMENTAL EXPENDITURES. 

(a) EXTENSION.—Paragraph (5) of section 
864(f) (relating to allocation of research and 
experimental expenditures) is amended to 
read as follows: 

(5) YEARS TO WHICH RULE APPLIES.—This 
subsection shall apply to the taxpayer's first 
4 taxable years beginning after August 1, 
1989, and on or before August 1, 1993." 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after August 1, 1991. 

SEC. 313. EXTENSION OF LOW-INCOME HOUSING 
CREDIT. 

(a) EXTENSION.— 

(1) Paragraph (1) of section 42(0) is amend- 
ed— 

(A) by striking “to any amount allocated 
after June 30, 1992“ and inserting “for any 
calendar year after 1993", and 

(B) by striking June 30, 1992 in subpara- 
graph (B) and inserting 1993“. 

(2) Paragraph (2) of section 4200) is amend- 
ed— 

(A) by striking “July 1, 1992” 
appears and inserting 1994“. 

(B) by striking June 30, 1992” in subpara- 
graph (B) and inserting December 31, 1993", 

(C) by striking June 30, 1994" in subpara- 
graph (B) and inserting December 31, 1995"’, 
and 


Sec. 


Sec. 


each place it 
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(D) by striking “July 1, 1994" in subpara- 
graph (C) and inserting January 1, 1996". 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to calendar 
years after 1991. 

SEC. 314. EXTENSION OF TARGETED JOBS TAX 
CREDIT. 

(a) EXTENSION.—Section 51(c)(4) is amended 
by striking June 30, 1992“ and inserting 
“December 31, 1993”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to individ- 
uals who begin work after June 30, 1992. 

SEC. 315. EXTENSION OF SOLAR AND GEO- 
THERMAL INVESTMENT CREDIT. 

(a) EXTENSION.—Section 48(a)(2)(B) is 
amended by striking June 30, 1992“ and in- 
serting December 31, 1993". 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to periods 
after June 30, 1992. 

SEC, 316. QUALIFIED SMALL ISSUE BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 144(a)(12) (relating to manufacturing fa- 
cilities and farm property) is amended to 
read as follows: 

(B) BONDS ISSUED TO FINANCE FARM PROP- 
ERTY.—In the case of any bond issued as part 
of an issue, 95 percent or more of the net pro- 
ceeds of which are to be used to provide any 
land or property in accordance with section 
147(c)(2), subparagraph (A) shall be applied 
by substituting ‘December 31, 1993’ for De- 
cember 31, 1986 ™. 

(b) CONFORMING AMENDMENT.—Section 
144(a)(12) (defining manufacturing facility) is 
amended by striking subparagraph (c). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds is- 
sued after June 30, 1992. 

SEC. 317. QUALIFIED MORTGAGE BONDS. 

(a) IN GENERAL.—Subparagraph (B) of sec- 
tion 143(a)(1) (defining qualified mortgage 
bond) is amended by striking June 30, 1992" 
and inserting December 31, 1993". 

(b) MORTGAGE CREDIT CERTIFICATES.—Sub- 
section (h) of section 25 (relating to interest 
on certain home mortgages) is amended by 
striking June 30, 1992" and inserting De- 
cember 31, 1993”. 

(o) EFFECTIVE DATES.— 

(1) The amendment made by subsection (a) 
shall apply to bonds issued after June 30, 

1992. 


(2) The amendment made by subsection (b) 
shall apply to elections for periods after 
June 30, 1992. 

SEC. 318. EXPENSES FOR DRUGS FOR RARE CON- 
DITIONS. 

(a) IN GENERAL.—Section 28 (relating to 
clinical testing expenses for certain drugs 
for rare diseases or conditions) is amended 
by striking subsection (e). 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall be effective on the 
date of enactment of this Act. 


Subtitle B—Provisions Relating to Enterprise 
Zones 
PART I—GENERAL PROVISIONS 
SEC. 321. SHORT TITLE. 

This subtitle may be cited as the ‘‘Enter- 
prise Zone—Jobs Creation Act of 1992". 

SEC. 322. PURPOSE. 

It is the purpose of this subtitle to provide 
for the establishment of enterprise zones in 
order to stimulate entrepreneurship, particu- 
larly by zone residents, the creation of new 
jobs, particularly for disadvantaged workers 
and long-term unemployed individuals, and 
to promote revitalization of economically 
distressed areas primarily by providing or 
encouraging— 
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(1) tax relief at the Federal, State, and 
local levels, 

(2) regulatory relief at the Federal, State, 
and local levels, and 

(3) improved local services and an increase 
in the economic stake of enterprise zone 
residents in their own community and its de- 
velopment, particularly through the in- 
creased involvement of private, local, and 
neighborhood organizations. 
SEC, 323. EFFECTIVE DATE. 

The amendments made by this subtitle 
shall take effect on January 1, 1992. 
PART II—DESIGNATION OF ENTERPRISE 

ZONES 


SEC, 324. DESIGNATION OF ZONES. 

(a) GENERAL RULE.—Chapter 80 of subtitle 
F (relating to general rules) is amended by 
adding at the end thereof the following new 
subchapter: 

“SUBCHAPTER D.—Designation of Enterprise 
Zones 
Sec. 7880, Designation 
“SEC. 7880. DESIGNATION. 

“(a) DESIGNATION OF ZONES.— 

() DEFINITION.—For purposes of this title, 
the term ‘enterprise zone’ means any area— 

“(A) which is nominated by one or more 
local governments and the State or States in 
which it is located for designation as an en- 
terprise zone (hereinafter in this section re- 
ferred to as a ‘nominated area’), and 

“(B) which the Secretary of Housing and 
Urban Development, after consultation 
with— 

J) the Secretaries of Agriculture, Com- 
merce, Labor, and the Treasury; the Director 
of the Office of Management and Budget; and 
the Administrator of the Small Business Ad- 
ministration, and 

“(ii) in the case of an area on an Indian 
reservation, the Secretary of the Interior, 
designates as an enterprise zone. 

(2) AUTHORITY TO DESIGNATE.—The Sec- 
retary of Housing and Urban Development is 
authorized to designate enterprise zones in 
accordance with the provisions of this sec- 
tion. 

(3) LIMITATIONS ON DESIGNATIONS.— 

“(A) PUBLICATION OF REGULATIONS.—Before 
designating any area as an enterprise zone 
and not later than 4 months following the 
date of the enactment of this section, the 
Secretary of Housing and Urban Develop- 
ment shall prescribe by regulation, after 
consultation with the officials described in 
paragraph (1)(B)— 

Y) the procedures for nominating an area, 
and 

(i) the procedures for designation as an 
enterprise zone, including a method for com- 
paring courses of action under subsection (d) 
proposed for nominated areas, and the other 
factors specified in subsection (e). 

„(B) TIME LIMITATIONS.—The Secretary of 
Housing and Urban Development shall des- 
ignate nominated areas as enterprise zones 
only during the 48-month period beginning 
on the later of— 

“(i) the first day of the first month follow- 
ing the month in which the effective date of 
the regulations described in subparagraph 
(A) occurs, or 

“(ii) January 1, 1992. 

(0) NUMBER OF DESIGNATIONS.— 

(i) IN GENERAL.—The Secretary of Housing 
and Urban Development may designate— 

“(I) not more than 50 nominated areas as 
enterprise zones under this section, and 

(II) not more than 15 nominated areas as 
enterprise zones during the 12-month period 
beginning on the date determined under sub- 
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paragraph (B), not more than 30 by the end of 
the 24-month period beginning on that date, 
not more than 45 by the end of the 36-month 
period beginning on that date, and not more 
than 50 by the end of the 48-month period be- 
ginning on that date. 

(Ii) MINIMUM DESIGNATION IN RURAL 
AREAS.—Of the areas designated as enter- 
prise zones, at least one-third must be areas 
that are— 

“(I) within a local government jurisdiction 
or jurisdictions with a population of less 
than 50,000 (as determined using the most re- 
cent census data available), 

(II) outside of a metropolitan statistical 
area (within the meaning of section 
143(k)(2)(B), or 

(III) determined by the Secretary of Hous- 
ing and Urban Development, after consulta- 
tion with the Secretary of Commerce, to be 
rural areas. 

D) PROCEDURAL RULES.—The Secretary of 
Housing and Urban Development shall not 
make any designations under this section 
unless— 

“(i) the State and local governments in 
which the nominated area is located have 
the authority to— 

J) nominate such area for designation as 
an enterprise zone, 

(II) make the State and local commit- 
ments under subsection (d), and 

“(IIT provide assurances satisfactory to 
the Secretary of Housing and Urban Develop- 
ment that such commitments will be ful- 
filled, and 

(ii) a nomination therefor is submitted by 
such State and local governments in such a 
manner in such form, and containing such 
information, as the Secretary of Housing and 
Urban Development shall prescribe by regu- 
lation. 

“(4) NOMINATION PROCESS FOR INDIAN RES- 
ERVATIONS.—In the case of a nominated area 
on an Indian reservation, the reservation 
governing body (as determined by the Sec- 
retary of the Interior) shall be deemed to be 
both the State and local governments with 
respect to such area. 

b) TIME PERIOD FOR WHICH DESIGNATION 
IS IN EFFECT— 

“(1) IN GENERAL.—Any designation of an 
area as an enterprise zone shall remain in ef- 
fect during the period beginning on the date 
of the designation and ending on the earliest 
of— 

A) December 31 of the 24th calendar year 
following the calendar year in which such 
date occurs, 

“(B) the termination date specified by the 
State and local governments as provided in 
the nomination submitted in accordance 
with subsection (a)(3)(D)(ii), 

“(C) such other date as the Secretary of 
Housing and Urban Development shall speci- 
fy as a condition of designation, or 

„D) the date upon which the Secretary of 
Housing and Urban Development revokes 
such designation. * 

02) REVOCATION OF DESIGNATION.—The Sec- 
retary of Housing and Urban Development, 
after consultation with the officials de- 
scribed in subsection (a)(1)(B), may revoke 
the designation of an area if the Secretary of 
Housing and Urban Development determines 
that a State or local government in which 
the area is located is not complying substan- 
tially with the agreed course of action for 
the area. 

“(c) AREA AND ELIGIBILITY REQUIRE- 
MENTS.— 

(I) IN GENERAL.—The Secretary of Hous- 
ing and Urban Development may designate a 
nominated area as an enterprise zone only if 
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it meets the requirements of paragraphs (2) 
and (3). 

(2) AREA REQUIREMENTS.—A nominated 
area meets the requirements of this para- 
graph if— 

(A) the area is within the jurisdiction of 
the local government, 

B) the boundary of the area is continu- 
ous, and 

“(C) the area— 

(i) has a population, as determined by the 
most recent census data available, of not less 
than— 

J) 4,000 if any portion of such area (other 
than a rural area described in subsection 
(a)(3)(C)(ii)) is located within a metropolitan 
statistical area (as designated by the Direc- 
tor of the Office of Management and Budget) 
with a population of 50,000 or more, or 

(II) 1,000 in any other case, or 

(ii) is entirely within an Indian reserva- 
tion (as determined by the Secretary of the 
Interior). 

(8) ELIGIBILITY REQUIREMENTS.—A nomi- 
nated area meets the requirements of this 
paragraph if the State and local govern- 
ments in which the nominated area is lo- 
cated certify, and the Secretary of Housing 
and Urban Development accepts such certifi- 
cation, that— 

(A) the area is one of pervasive poverty, 
unemployment and general distress, 

„B) the area is located wholly within the 
jurisdiction of a local government that is eli- 
gible for Federal assistance under section 119 
of the Housing and Community Development 
Act of 1974, as in effect on the date of the en- 
actment of the Enterprise Zone—Jobs Cre- 
ation Act of 1992, 

„(O) the unemployment rate for the area, 
as determined by the appropriate available 
data, was not less than 1.5 times the national 
unemployment rate for the period to which 
such data relate, 

D) the poverty rate (as determined by 
the most recent census data available) for 
each populous census tract (or where not 
tracted, the equivalent county division as 
defined by the Bureau of the Census for the 
purpose of defining poverty areas) within the 
area was not less than 20 percent for the pe- 
riod to which such data relate, and 

E) the area meets at least one of the fol- 
lowing criteria: 

) Not less than 70 percent of the house- 
holds living in the area have incomes below 
80 percent of the median income of house- 
holds of the area within the jurisdiction of 
the local government (determined in the 
same manner as under section 119(b)(2) of the 
Housing and Community Development Act of 
1974). 

(ii) The population of the area decreased 
by 20 percent or more between 1980 and 1990 
(or the most recent decade for which census 
data are available). 

% ELIGIBILITY REQUIREMENTS FOR RURAL 
AREAS.—For purposes of paragraph (1), a 
nominated area that is a rural area described 
in subsection (a)(3)(C)(ii) meets the require- 
ments of paragraph (3) if the State and local 
governments in which it is located certify 
and the Secretary, after such review of sup- 
porting data as he deems appropriate, ac- 
cepts such certification, that the area 
meets— 

A) the criteria set forth in subparagraphs 
(A) and (B) of paragraph (3), and 

B) not less than one of the criteria set 
forth in the other subparagraphs of para- 
graph (8). 

(d) REQUIRED STATE AND LOCAL COMMIT- 
MENTS.— 

(I) IN GENERAL.—No nominated area shall 
be designated as an enterprise zone unless 
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the State and local governments of the juris- 
dictions in which the nominated area is lo- 
cated agree in writing that, during any pe- 
riod during which the nominated area is an 
enterprise zone, such governments will fol- 
low a specified course of action designed to 
reduce the various burdens borne by employ- 
ers or employees in such area. 

(2) COURSE OF ACTION.—The course of ac- 
tion under paragraph (1) may include, but is 
not limited to— 

(A) the reduction or elimination of tax 
rates or fees applying within the enterprise 
zone, 

(B) actions to reduce, remove, simplify, or 
streamline governmental requirements ap- 
plying within the enterprise zone, 

C) an increase in the level of efficiency of 
local services within the enterprise zone, for 
example, crime prevention, and drug use pre- 
vention and treatment, 

D) involvement in the program by pri- 
vate entities, organizations, neighborhood 
associations, and community groups, par- 
ticularly those within the enterprise zone, 
including a commitment from such private 
entities to provide jobs and job training for, 
and technical, financial or other assistance 
to, employers, employees, and residents of 
the enterprise zone, 

E) mechanisms to increase equity owner- 
ship by residents and employees within the 
enterprise zone, 

“(F) donation (or sale below market value) 
of land and buildings to benefit low and mod- 
erate income people, 

(8) linkages to 

Y job training, 

(10 transportation, 

“(iii) education, 

(iv) day care, 

(v) health care, and 

(vi) other social service support, 

(H) provision of supporting public facili- 
ties, and infrastructure improvements, 

J) encouragement of local entrepreneur- 
ship, and 

„J) other factors determined essential to 
support enterprise zone activities and en- 
courage livability or quality of life. 

(3) LATER MODIFICATION OF A COURSE OF 
ACTION.—The Secretary of Housing and 
Urban Development may by regulation pre- 
scribe procedures to permit or require a 
course of action to be updated or modified 
during the time that a designation is in ef- 
fect. 

“(e) PRIORITY OF DESIGNATION.—In choos- 
ing nominated areas for designation, the 
Secretary of Housing and Urban Develop- 
ment shall give preference to the nominated 
areas— 

(1) with respect to which the strongest 
and highest quality contributions have been 
promised as part of the course of action, tak- 
ing into consideration the fiscal ability of 
the nominating State and local governments 
to provide tax relief, 

(2) with respect to which the nominating 
State and local governments have provided 
the most effective and enforceable guaran- 
tees that the proposed course of action will 
actually be carried out during the period of 
the enterprise zone designation, 

(3) with respect to which private entities 
have made the most substantial commit- 
ments in additional resources and contribu- 
tions, including the creation of new or ex- 
panded business activities, and 

„ which best exhibit such other factors 
determined by the Secretary of Housing and 
Urban Development, including relative dis- 
tress, which are consistent with the intent of 
the enterprise zone program and which have 
the greatest likelihood of success. 
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“(f) GEOGRAPHIC DISTRIBUTION.—In making 
designations, the Secretary of Housing and 
Urban Development will take into consider- 
ation a reasonable geographic distribution of 
enterprise zones. 

“(g) DEFINITIONS.—For the purposes of this 
title— 

(1) GOVERNMENTS.—If more than one gov- 
ernment seeks to nominate an area as an en- 
terprise zone, any reference to, or require- 
ment of, this section shall apply to all such 
governments. 

2) STATE.—The term ‘State’ shall also in- 
olude Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Northern Mariana Is- 
lands, and any other territory of the United 
States. 

“(3) LOCAL GOVERNMENTS.—The term ‘local 
government’ means— 

“(A) any county, city, town, township, par- 
ish, village, or other general purpose politi- 
cal subdivision of a State, 

(B) any combination of political subdivi- 
sions described in subparagraph (A) recog- 
nized by the Secretary of Housing and Urban 
Development, and 

) the District of Columbia. 

“(h) CROSS REFERENCES FOR— 

(i) definitions, see section 1391, 

02) treatment of employees in enterprise 
zones, see section 1392, and 

“(3) treatment of investments in enterprise 
zones, see sections 1393 and 1394.“ 

(b) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 80 of subtitle F is 
amended by adding at the end thereof the 
following new item: 


“SUBCHAPTER D. Designation of Enterprise 
Zones“. 
SEC, 325. REPORTING REQUIREMENTS, 

Not later than the close of the second cal- 
endar year after the calendar year in which 
the Secretary of Housing and Urban Develop- 
ment first designates areas as enterprise 
zones, and at the close of each second cal- 
endar year thereafter, the Secretary of Hous- 
ing and Urban Development shall submit to 
the Congress a report on the effects of such 
designation in accomplishing the purposes of 
this subtitle. 

SEC. 326. INTERACTION WITH OTHER FEDERAL 
PROGRAMS. 

(a) COORDINATION WITH RELOCATION ASSIST- 
ANCE.—The designation of an enterprise zone 
under section 7880 shall not— 

(1) constitute approval of a Federal or fed- 
erally assisted program or project (within 
the meaning of the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cies Act of 1970 (42 U.S.C. 4601)), or 

(2) entitle any person displaced from real 
property located in such zone to any rights 
or any benefits under such Act. 

(b) COORDINATION WITH ENVIRONMENTAL 
POLICY.—Designation of an enterprise zone 
under section 7880 shall not constitute a Fed- 
era] action for purposes of applying the pro- 
cedural requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4341) 
or other provisions of Federal law relating to 
the protection of the environment. 

PART II—FEDERAL INCOME TAX 
INCENTIVES 
SEC, 327. DEFINITIONS AND REGULATIONS; EM- 
PLOYEE CREDIT; CAPITAL GAIN EX- 
CLUSION; STOCK EXPENSING. 

(a) GENERAL RULE.—Chapter 1 of subtitle A 
(relating to normal tax and surtax rules) is 
amended by inserting after subchapter T the 
following new subchapter: 


““SUBCHAPTER U. Enterprise Zones 


“Sec. 1391. Definitions and Regulatory Au- 
thority. 
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“Sec. 1392. Credit for enterprise zone employ- 
ees. 
“Sec. 1393. Enterprise zone capital gain. 
“Sec. 1394. Enterprise zone stock. 
“SEC, 1391. DEFINITIONS AND REGULATORY AU- 
THORITY. 


(a) ENTERPRISE ZONE.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone’ means 
any area which the Secretary of Housing and 
Urban Development designates pursuant to 
section 7880(a) as a Federal enterprise zone 
for purposes of this title. 

% TERMINATION OF ENTERPRISE ZONE.—An 
area will cease to constitute an enterprise 
zone once its designation as such terminates 
or is revoked under section 7880(b). 

(b) ENTERPRISE ZONE BUSINESS.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone business’ 
means an activity constituting the active 
conduct of a trade or business within an en- 
terprise zone, and with respect to which— 

“(A) at least 80 percent of the gross income 
in each calendar year is attributable to the 
active conduct of a trade or business within 
an enterprise zone, 

„B) less than 10 percent of the property 
(as measured by unadjusted basis) con- 
stitutes stocks, securities, or property held 
for use by customers, 

) no more than an insubstantial portion 
of the property constitutes collectibles (as 
defined in section 408(m)(2)), unless such col- 
lectibles constitute property held primarily 
for sale to customers in the ordinary course 
of the active trade or business, 

„D) substantially all of the property 
(whether owned or leased) is located within 
an enterprise zone, and 

„(E) substantially all of the employees 
work within an enterprise zone. 

(2) RELATED ACTIVITIES TAKEN INTO AC- 
COUNT.—Except as otherwise provided in reg- 
ulations, all activities conducted by a tax- 
payer and persons related to the taxpayer 
shall be treated as one activity for purposes 
of paragraph (1), 

(3) SPECIAL RULES.— 

‘(A) RENTAL REAL PROPERTY.—For pur- 
poses of paragraph (1), holding real property 
located within an enterprise zone for use by 
customers other than related persons shall 
be treated as the active conduct of a trade or 
business for purposes of paragraph (1)(A) and 
as not subject to paragraph (1)(B). 

(B) TERMINATION OF ENTERPRISE ZONE 
BUSINESS.—An activity shall cease to be an 
enterprise zone business if— 

) the designation of the enterprise zone 
in which the activity is conducted termi- 
nates or is revoked pursuant to section 
7880(b), 

(Ii) more than 50 percent (by value) of the 
activity’s property or services are obtained 
from related persons other than enterprise 
zone businesses, or 

(it) more than 50 percent of the activity's 
gross income is attributable to property or 
services provided to related persons other 
than enterprise zone businesses. 

(e) ENTERPRISE ZONE PROPERTY.— 

(I) IN GENERAL.—For purposes of this sub- 
chapter, the term ‘enterprise zone property’ 
means— 

“(A) any tangible personal property lo- 
cated in an enterprise zone and used by the 
taxpayer in an enterprise zone business, and 

(B) any real property located in an enter- 
prise zone and used by the taxpayer in an en- 
terprise zone business. 

In no event shall any financial property or 
intangible interest in property be treated as 
constituting enterprise zone property, 
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whether or not such property is used in the 
active conduct of an enterprise zone busi- 
ness. 

“(2) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of property as enterprise zone 
property under subparagraph (A) shall not 
terminate upon the termination or revoca- 
tion of the designation of the enterprise zone 
in which the property is located, but instead 
shall terminate immediately after the first 
sale or exchange of such property occurring 
after the expiration or revocation. 

(d) RELATED PERSONS.—For purposes of 
this subchapter, a person shall be treated as 
related to another person if— 

“(1) the relationship of such persons is de- 
scribed in section 267(b) or 707(b)(1), or 

“(2) such persons are engaged in trades or 
businesses under common control (within 
the meaning of subsections (a) and (b) of sec- 
tion 52). 

For purposes of paragraph (1), in applying 
section 267(b) or 707(b)(1), ‘33 percent’ shall 
be substituted for ‘50 percent’. 

“(e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of the Enterprise Zone—Jobs 
Creation Act of 1992, including— 

“(1) providing that Federal tax relief is un- 
available to an activity that does not stimu- 
late employment in, or revitalization of, en- 
terprise zones, 

(2) providing for appropriate coordination 
with other Federal programs that, in com- 
bination, might enable activity within enter- 
prise zones to be more than 100 percent sub- 
sidized by the Federal government, and 

(8) preventing the avoidance of the rules 
in this subchapter. 

“SEC, 1392. CREDIT FOR ENTERPRISE ZONE EM- 
PLOYEES. 

(a) GENERAL RULE.—In the case of a tax- 
payer who is an enterprise zone employee, 
there shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable 
year an amount equal to 5 percent of so 
much of the qualified wages of the taxpayer 
for the taxable year as does not exceed 
$10,500. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) ENTERPRISE ZONE EMPLOYEE.—The 
term ‘enterprise zone employee’ means an in- 
dividual if— 

“(A) the individual performs services dur- 
ing the taxable year that are directly related 
to the conduct of an enterprise zone busi- 
ness, 

“(B) substantially all of the services de- 
scribed in paragraph (1)(A) are performed 
within an enterprise zone, and 

„) the employer for whom the services 
described in paragraph (1)(A) are performed 
is not the Federal Government, any State 
government or subdivision thereof, or any 
local government. 

(2) WAGES.—The term ‘wages’ has the 
meaning given by subsection (b) of section 
3306 (determined without regard to any dol- 
lar limitation contained in such subsection). 

“(3) QUALIFIED WAGES.—The term ‘qualified 
wages’ means all wages of the taxpayer, to 
the extent attributable to services described 
in paragraph (1). 

oe) LIMITATIONS.— 

(1) PHASE-OUT OF CREDIT.—The amount of 
the credit allowable to a taxpayer under sub- 
section (a) for any taxable year shall not ex- 
ceed the excess (if any) of— 

A) $525, over 

(B) 10.5 percent of so much of the tax- 
payer's total wages (whether or not con- 
stituting qualified wages) as exceeds $20,000. 
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(2) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as.an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in paragraph (1) shall be adjusted 
on a pro rata basis (based upon the number 
of days). 

“(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
(if any) of tax imposed by section 55 (relating 
to the alternative minimum tax) with re- 
spect to such taxpayer for such year. 

„(e) CREDIT TREATED AS SUBPART C CRED- 
IT.—For purposes of this title, the credit al- 
lowed under subsection (a) shall be treated 
as a credit allowed under subpart C of part 
IV of subchapter A of chapter 1. 

“SEC. 1393. ENTERPRISE ZONE CAPITAL GAIN, 

(a) GENERAL RULE.—Gross income does 
not include the amount of any gain con- 
stituting enterprise zone capital gain. 

(b) DEFINITION.—For purposes of this sec- 
tion— 

(i) IN GENERAL.—The term ‘enterprise 
zone capital gain! means gain 

A) treated as long-term capital gain, 

B) allocable in accordance with the rules 
under subsection (b)(5) of section 338 to the 
sale or exchange of enterprise zone property, 
and 

(C) properly attributable to period(s) of 
use in an enterprise zone business. 

(2) LIMITATIONS.—Enterprise zone capital 
gain does not include any gain attributable 
to— 

„(A) the sale or exchange of property not 
constituting enterprise zone property with 
respect to the taxpayer throughout the pe- 
riod of twenty-four full calendar months im- 
mediately preceding the sale or exchange, 

B) any collectibles (as defined in section 
408(m)), or 

(C) sales or exchanges to persons con- 
trolled by the same interests. 

“(c) BASIS.—Amounts excluded from gross 
income pursuant to subsection (a) shall not 
be applied in reduction to the basis of any 
property held by the taxpayer. 

“SEC. 1394, ENTERPRISE ZONE STOCK. 

(a) GENERAL RULE.—At the election of 
any individual, the aggregate amount paid 
by such individual during the individual's 
taxable year for the purchase of enterprise 
zone stock on the original issue of such 
stock by a qualified issuer shall be allowed 
as a deduction. 

() LIMITATIONS.— 

“(1) CEILING.—The maximum amount al- 
lowed as a deduction under subsection (a) to 
a taxpayer shall not exceed $50,000 for any 
taxable year, nor $250,000 during the tax- 
payer's lifetime. 

(A) EXCESS AMOUNTS.—If the amount oth- 
erwise deductible by any person under sub- 
section (a) exceeds the limitation under this 
paragraph (1)— 

(i) the amount of such excess shall be 
treated as an amount paid in the next tax- 
able year, and 

(ii) the deduction allowed for any taxable 
year shall be allocated among the enterprise 
zone stock purchased by such person in ac- 
cordance with the purchase price per share. 

“(2) RELATED PERSONS.—The taxpayer and 
all individuals related to the taxpayer shall 
be treated as one person for purposes of the 
limitations described in paragraph (1). 

(3) ALLOCATION OF EXCESS AMOUNTS.—The 
limitations described in paragraph (1) shall 
be allocated among the taxpayer and related 
persons in accordance with their respective 
purchases of enterprise zone stock. 
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(4) PARTIAL TAXABLE YEAR.—If designa- 
tion of an area as an enterprise zone occurs, 
expires, or is revoked pursuant to section 
7880 on a date other than the first or last day 
of the taxable year of the taxpayer, or in the 
case of a short taxable year, the limitations 
specified in paragraph (1) shall be adjusted 
on a pro rata basis (based upon the number 
of days). 

(e) DISPOSITION OF STOCK.— 

(i) GAIN TREATED AS ORDINARY INCOME.— 
Except as otherwise provided in regulations, 
if a taxpayer disposes of any enterprise zone 
stock with respect to which a deduction was 
allowed under subsection (a), the amount re- 
alized upon such disposition shall be treated 
as ordinary income and recognized notwith- 
standing any other provision of this subtitle. 

02) INTEREST CHARGED IF DISPOSITION WITH- 
IN 5 YEARS OF PURCHASE.— 

H(A) IN GENERAL.—If a taxpayer disposes of 
any enterprise zone stock before the end of 
the 5-year period beginning on the date such 
stock was purchased by the taxpayer, the tax 
imposed by this chapter for the taxable year 
in which such disposition occurs shall be in- 
creased by the amount determined in sub- 
paragraph (B). 

(B) ADDITIONAL AMOUNT.—For purposes of 
subparagraph (A), the additional amount 
shall be equal to the amount of interest (de- 
termined at the rate applicable under sec- 
tion 6621(a)(2)) that would accrue— 

“(i) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date such stock was 
disposed of by the taxpayer, 

(ii) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under subsection 
(a) with respect to the stock so disposed of. 

“(d) DISQUALIFICATION.— 

(Ii) ISSUER OR STOCK CEASES TO QUALIFY.— 
If a taxpayer elects the deduction under sub- 
section (a) with respect to enterprise zone 
stock, and either— 

() the issuer with respect to which the 
election was made ceases to be a qualified is- 
suer, or 

B) the proceeds from the issuance of the 
taxpayer's enterprise zone stock fail or oth- 
erwise cease to be invested by the issuer in 
enterprise zone property, then, notwith- 
standing any provision of this subtitle (other 
than paragraph (2)) to the contrary, the tax- 
payer shall recognize as ordinary income the 
amount of the deduction allowed under sub- 
section (a) with respect to the issuer's enter- 
prise zone stock. 

(2) SPECIAL RULES.— 

(A) LIQUIDATION.—Where enterprise zone 
property acquired with proceeds from the is- 
suance of enterprise zone stock is sold or ex- 
changed pursuant to a plan of complete liq- 
uidation, the treatment described in para- 
graph (1) shall be inapplicable. 

(B) TERMINATION OF ENTERPRISE ZONE.— 
The treatment of an activity as an enter- 
prise zone business shall not cease for pur- 
poses of paragraph (1) solely by reason of the 
termination or revocation of the designation 
of the enterprise zone with respect to the ac- 
tivity. 

(C) PARTIAL DISQUALIFICATION.—Where 
some, but not all, of the property acquired 
by the issuer with the proceeds of issuance of 
enterprise zone stock ceases to constitute 
enterprise zone property, the treatment de- 
scribed in paragraph (1) shall be modified as 
follows— 

) the total amount recognized as ordi- 
nary income by all shareholders of the issuer 
shall be limited to an amount of deduction 
allowed up to the unadjusted basis of prop- 
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erty ceasing to constitute enterprise zone 
property, 

(ii) the amount recognized shall be allo- 
cated among enterprise zone stock with re- 
spect to which the election in subsection (a) 
was made in the reverse order in which such 
stock was issued, and 

(Iii) the amount recognized shall be ap- 
portioned among taxpayers having made the 
election in subsection (a) in the ratios in 
which the stock described in paragraph 
(2)(C)(ii) was purchased. 

8) ADDITIONAL AMOUNT.—If income is rec- 
ognized pursuant to paragraph (1) at any 
time before the close of the 5th calendar year 
ending after the date the enterprise zone 
stock was purchased, the tax imposed by this 
chapter with respect to such income shall be 
increased by an amount equal to the amount 
of interest (determined at the rate applicable 
under section 6621(a)(2)) that would accrue— 

(A) during the period beginning on the 
date the stock was purchased by the tax- 
payer and ending on the date of the disquali- 
fication event described in paragraph (1), 

B) on an amount equal to the aggregate 
decrease in tax of the taxpayer resulting 
from the deduction allowed under subsection 
(a) with respect to the stock so disqualified. 

e) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) ENTERPRISE ZONE STOCK.—The term 
‘enterprise zone stock’ means common stock 
issued by a qualified issuer, but only to the 
extent that the amount of proceeds of such 
issuance are used by such issuer no later 
than twelve months following issuance to ac- 
quire and maintain an equal amount of 
newly acquired enterprise zone property. 

**(2) QUALIFIED ISSUER.— 

(A) IN GENERAL.—The term ‘qualified is- 
suer’ means any subchapter C corporation 

“(i) which does not have more than one 
class of stock, 

“(ii) which is engaged solely in the conduct 
of one or more enterprise zone businesses, 

(Iii) which does not own or lease more 
than $5 million of total property (including 
money), as measured by the unadjusted basis 
of the property, and 

(v) more than 20 percent of the total vot- 
ing power and 20 percent of the total value of 
the stock of which is owned by individuals, 
partnerships, estates or trusts. 

„B) LIMITATION ON TOTAL ISSUANCES.—-A 
qualified issuer may issue no more than an 
aggregate of $5 million of enterprise zone 
stock. 

(C) AGGREGATION.—For purposes of apply- 
ing the limitations under this paragraph, the 
issuer and all related persons shall be treat- 
ed as one person. 

“(3) AMOUNT PAID.—For purposes of sub- 
section (a), the amount ‘paid’ by a taxpayer 
for any taxable year shall not include the is- 
suance of evidences of indebtedness of the 
taxpayer (whether or not such indebtedness 
is guaranteed by another person), nor 
amounts paid by the taxpayer after the close 
of the taxable year. 

“(f) ISSUANCES IN EXCHANGE FOR PROP- 
ERTY.—If enterprise zone stock is issued in 
exchange for property, then notwithstanding 
any provision of subchapter C of chapter 1 of 
subtitle A to the contrary— 

(1) the issuance shall be treated for pur- 
poses of this subtitle as the sale of the prop- 
erty at its then fair market value to the cor- 
poration, and a contribution to the corpora- 
tion of the proceeds immediately thereafter 
in exchange for the enterprise zone stock, 
and 

“(2) the issuer's basis for the property shall 
be equal to the fair market value of such 
property at the time of issuance. 
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“(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a taxpayer elects the deduc- 
tion under subsection (a), the taxpayer's 
basis (without regard to this subsection) for 
the enterprise zone stock with respect to 
such election shall be reduced by the deduc- 
tion allowed or allowable. 

ch) LIMITATIONS ON ASSESSMENT AND COL- 
LECTION.—If a taxpayer elects the deduction 
under subsection (a) for any taxable year— 

i) the period for assessment and collec- 
tion of any deficiency attributable to any 
part of the deduction shall not expire before 
one year following expiration of such period 
of the qualified issuer that includes the cir- 
cumstances giving rise to the deficiency, and 

(2) such deficiency may be assessed before 
expiration of the period described in para- 
graph (1) notwithstanding any provisions of 
this subtitle to the contrary. 

) CROSS REFERENCE.—For treatment of 
the deduction under subsection (a) for pur- 
poses of the alternative minimum tax, see 
section 56.“ 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016 (relating to adjustments to 
basis) is amended by striking ‘‘and’’ at the 
end of paragraph (23), by striking the period 
at the end of paragraph (24) and inserting 
„ and", and by adding at the end thereof the 
following new paragraph: 

(25) to the extent provided in section 
1394(g), in the case of stock with respect to 
which a deduction was allowed or allowable 
under section 1394(a).”’ 

(c) CLERICAL AMENDMENT.—The table of 
subchapters for chapter 1 is amended by in- 
serting after the item relating to subchapter 
T the following new item: 


“SUBCHAPTER U. Enterprise zones.” 
SEC. 328. ALTERNATIVE MINIMUM TAX. 

(a) CORPORATIONS.—Subparagraph (B) of 
section 56(g)(4) (relating to adjustments 
based on adjusted current earnings of cor- 
porations) is amended by adding the follow- 
ing new clause at the end thereof: 

“(iii) EXCLUSION OF ENTERPRISE ZONE CAP- 
ITAL GAIN.—Clause (i) shall not apply in the 
case of any enterprise zone capital gain (as 
defined in section 1393(b)), and such gain 
shall not be included in income for purposes 
of computing alternative minimum taxable 
Income.“ 

(b) INDIVIDUALS.—Subsection (b) of section 
56 (relating to adjustments to the alter- 
native minimum taxable income of individ- 
uals) is amended by adding the following new 
paragraph at the end thereof: 

“(4) ENTERPRISE ZONE STOCK.—No deduc- 
tion shall be allowed for the purchase of en- 
terprise zone stock (as defined in section 
1394(e))."’ 

SEC. 329. ADJUSTED GROSS INCOME DEFINED. 

Subsection (a) of section 62 (relating to the 
definition of adjusted gross income) is 
amended by adding at the end thereof the 
following new paragraph: 

(14) ENTERPRISE ZONE STOCK.—The deduc- 
tion allowed by section 1394.“ 

PART IV—REGULATORY FLEXIBILITY 
SEC. 330. DEFINITION OF SMALL ENTITIES IN EN- 

TERPRISE ZONE FOR PURPOSES OF 
ANALYSIS OF REGULATORY FUNC- 
TIONS. 

Section 601 of title 5, United States Code, 
is amended by—(1) striking “an” at the end 
of paragraph (5), and (2) striking paragraph 
(6) and inserting the following: 

(6) the term ‘small entity’ means 

(A) a small business, small organization, 
or small governmental jurisdiction defined 
in paragraphs (3), (4), and (5) of this section, 
respectively, and 
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“(B) any qualified enterprise zone business; 
any unit of government that nominated an 
area which the Secretary of Housing and 
Urban Development designates as an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986) 
that has a rule pertaining to the carrying 
out of any project, activity, or undertaking 
within such zone; and any not-for-profit en- 
terprise carrying out a significant portion of 
its activities within such a zone; and 

“(7) the term ‘qualified enterprise zone 
business’ means any person, corporation, or 
other entity— 

(A) which is engaged in the active con- 
duct of a trade or business within an enter- 
prise zone (within the meaning of section 
7880 of the Internal Revenue Code of 1986); 
and 

B) at least 50 percent of the employees of 
which are qualified employees (within the 
meaning of section 1392(b)(1) of such Code).“ 
SEC. 331. WAIVER OR MODIFICATION OF AGENCY 

RULES IN ENTERPRISE ZONES. 

(a) Chapter 6 of title 5, United States Code, 
is amended by redesignating sections 611 and 
612 as section 612 and 613, respectively, and 
inserting the following new section after sec- 
tion 610: 

“SEC. 611. WAIVER OR MODIFICATION OF AGENCY 
RULES IN ENTERPRISE ZONES. 

(a) Upon the written request of any gov- 
ernment which nominated an area that the 
Secretary of Housing and Urban Develop- 
ment has designated as an enterprise zone 
under section 7880 of the Internal Revenue 
Code of 1986, an agency is authorized, in 
order to further the job creation, community 
development, or economic revitalization ob- 
jectives with respect to such zone, to waive 
or modify all or part of any rule which it has 
authority to promulgate, as such rule per- 
tains to the carrying out of projects, activi- 
ties, or undertakings within such zone. 

(b) Nothing in this section shall authorize 
an agency to waive or modify any rule adopt- 
ed to carry out a statute or Executive order 
which prohibits, or the purpose of which is to 
protect persons against, discrimination on 
the basis of race, color, religion, sex, familial 
status, national origin, age, or handicap. 

“(c) A request under subsection (a) shall 
specify the rule or rules to be waived or 
modified and the change proposed, and shall 
briefly describe why the change would pro- 
mote the achievement of the job creation, 
community development, or economic revi- 
talization objectives of the enterprise zone. 
If such a request is made to any agency 
other than the Department of Housing and 
Urban Development, the requesting govern- 
ment shall send a copy of the request to the 
Secretary of Housing and Urban Develop- 
ment at the time the request is made. 

(d) In considering a request, the agency 
shall weigh the extent to which the proposed 
change is likely to further job creation, com- 
munity development, or economic revitaliza- 
tion within the enterprise zone against the 
effect the change is likely to have on the un- 
derlying purposes of applicable statutes in 
the geographic area which would be affected 
by the change. The agency shall approve the 
request whenever it finds, in its discretion, 
that the public interest which the proposed 
change would serve in furthering such job 
creation, community development, or eco- 
nomic revitalization outweighs the public in- 
terest which continuation of the rule un- 
changed would serve. The agency shall not 
approve any request to waive or modify a 
rule if that waiver or modification would— 

(1) violate a statutory requirement (in- 
cluding any requirement of the Fair Labor 
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Standards Act of 1938 (52 Stat. 1060; 29 U.S.C. 
201 et seq.)), or 

(2) be likely to present a significant risk 
to the public health, including environ- 
mental or occupational health or safety, or 
of environmental pollution. 

(e) If a request is disapproved, the agency 
shall inform all the requesting governments, 
and the Department of Housing and Urban 
Development, in writing of the reasons 
therefor and shall, to the maximum extent 
possible, work with such governments to de- 
velop an alternative, consistent with the 
standards contained in subsection (d). 

) Agencies shall discharge their respon- 
sibilities under this section in an expeditious 
manner, and shall make a determination on 
requests not later than 90 days after their re- 
ceipt. 

(g) A waiver or modification of a rule 
under subsection (a) shall not be considered 
to be a rule, rulemaking, or regulation under 
chapter 5 of this title. To facilitate reaching 
its decision on any requested waiver or modi- 
fication, the agency may seek the views of 
interested parties and, if the views are to be 
sought, determine how they should be ob- 
tained and to what extent, if any, they 
should be taken into account in considering 
the request. The agency shall publish a no- 
tice in the Federal Register stating any 
waiver or modification of a rule under this 
section, the time such waiver or modifica- 
tion takes effect and its duration, and the 
scope of applicability of such waiver or 
modification. 

ch) In the event that an agency proposes 
to amend a rule for which a waiver or modi- 
fication under this section is in effect, the 
agency shall not change the waiver or modi- 
fication to impose additional requirements 
unless it determines, consistent with stand- 
ards contained in subsection (d), that such 
action is necessary. Such determinations 
shall be published with the proposal to 
amend such rule. 

No waiver or modification of a rule 
under this section shall remain in effect with 
respect to an enterprise zone after the enter- 
prise zone designation has expired or has 
been revoked. 

“(j) For purposes of this section, the term 
‘rule’ means (1) any rule as defined in section 
551(4) of this title or (2) any rulemaking con- 
ducted on the record after opportunity for an 
agency hearing pursuant to sections 556 and 
557 of this title.” 

(b) The table of sections for such chapter is 
amended by redesignating sections 611 and 
612 as sections 612 and 613, respectively, and 
inserting after the item relating to section 
610 the following new item: 


“Sec. 611. Waiver or modification of agency 
rules in enterprise zones.“ 

(c) Section 601(2) of such title is amended 
by inserting “(except for purposes of section 
611) immediately before means“. 

(d) Section 613 of such title, as redesig- 
nated by subsection (a), is amended— 

(1) in subsection (a) by inserting (except 
section 611)” immediately after chapter“. 
and 

(2) in subsection (b) by inserting ‘‘as de- 
fined in section 601(2)" immediately before 
the period at the end of the first sentence. 
SEC. 332, FEDERAL AGENCY SUPPORT OF ENTER- 

PRISE ZONES. 


In order to maximize all agencies’ support 
of enterprise zones, the Secretary of Housing 
and Urban Development is authorized to con- 
vene regional and local coordinating coun- 
cils of any appropriate agencies to assist 
State and local governments to achieve the 
objectives agreed to in the course of action 
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under section 7880 of the Internal Revenue 

code of 1986. 

PART V—ESTABLISHMENT OF FOREIGN 

TRADE ZONES IN ENTERPRISE ZONES 

SEC. 333. FOREIGN-TRADE ZONE PREFERENCES, 
(a) PREFERENCE IN ESTABLISHMENT OF FOR- 

EIGN-TRADE ZONES IN REVITALIZATION 

AREAS.—In processing applications for the 

establishment of foreign-trade zones pursu- 

ant to the Act To provide for the establish- 
ment, operation, and maintenance of for- 
eign-trade zones in ports of entry of the 

United States, to expedite and encourage for- 

eign commerce, and for other purposes", ap- 

proved June 18, 1934 (48 Stat. 998), the For- 

eign-Trade Zone Board shall consider on a 

priority basis and expedite, to the maximum 

extent possible, the processing of any appli- 
cation involving the establishment of a for- 
eign trade zone within an enterprise zone 
designated pursuant to section 7880 of the In- 

ternal Revenue Code of 1986. 

(b) APPLICATION PROCEDURE.—In processing 
applications for the establishment of ports of 
entry pursuant to An Act making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
thirtieth, nineteen hundred and fifteen, and 
for other purposes”, approved August 1, 1914 
(38 Stat. 609), the Secretary of the Treasury 
shall consider on a priority basis and expe- 
dite, to the maximum extent possible, the 
processing of any application involving the 
establishment of a port of entry which is 
necessary to permit the establishment of a 
foreign-trade zone within an enterprise zone 
so designated. 

(c) APPLICATION EVALUATION.—In evaluat- 
ing applications for the establishment of for- 
eign-trade zones and ports of entry in con- 
nection with enterprise zones so designated, 
the Foreign-Trade Zone Board and the Sec- 
retary of the Treasury shall approve the ap- 
plications, to the maximum extent prac- 
ticable, consistent with their respective stat- 
utory responsibilities. 

PART VI—REPEAL OF TITLE VII OF THE 
HOUSING AND COMMUNITY DEVELOP- 
MENT ACT OF 1987 

SEC. 334, REPEAL. 

Title VII of the Housing and Community 
Development Act of 1987 is hereby repealed. 
Subtitle C—Excise Tax Provisions 
SEC. 341. REPEAL OF LUXURY EXCISE TAX ON 

BOATS AND AIRCRAFT. 

(a) GENERAL RULE.—Subpart A of part I of 
subchapter A of chapter 31 (relating to lux- 
ury taxes) is amended by striking sections 
4002 and 4003 and by redesignating section 
4004 as section 4002. 

(b) CONFORMING AMENDMENTS.— 

(1) Clause (iii) of section 4002(b)(2)(A) (as 
redesignated by subsection (a)) is amended 
by striking, boat, or aircraft“. 

(2) Subparagraph (B) of section 4002(b)(2) 
(as redesignated by subsection (a)) is amend- 
ed by striking “in the case of a passenger ve- 
hicle, $100,000 in the case of a boat, and 
$250,000 in the case of an aircraft“. 

(3) Paragraph (2) of section 4011) is 
amended— 

(A) by striking ‘‘, boats, and aircraft” in 


the paragraph heading, 
(B) by striking *‘, boat, or aircraft“ in sub- 
paragraph A, 


(C) by amending subparagraph (B) to read 
as follows: 

(B) QUALIFIED LEASE.—For purposes of 
subparagraph (A), the term ‘qualified lease’ 
means any long-term lease (as defined in sec- 
tion 4052) of any passenger vehicle.“, and 

(D) by striking “section 4004(c)” in sub- 
paragraph (C) and inserting ‘section 
4002(c)"’. 
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(4) Subsection (c) of section 4221 is amend- 
ed by striking ‘'4002(b), 4003(c), 4004 (a)“ and 
inserting ‘*4002(a)'’. 

(5) Subsection (d) of section 4222 is amend- 
ed by striking ‘'4002(b), 4003(c), 4004(a)"" and 
inserting 400 2a)“ 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subparts for part I is 
amended by striking, boats, and aircraft” 
in the item relating to subpart A. 

(2) The table of sections for subpart A is 
amended by striking the items relating to 
sections 4002, 4003 and 4004 and inserting the 
following: 


“Sec. 4002. Rules applicable to subpart A.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to boats and 
aircraft sold or used on or after February 1, 
1992. 

SEC. 342, REPEAL OF EXEMPTION FOR THE USE 
OF DIESEL FUEL IN PLEASURE 
BOATS. 

(a) IN GENERAL.—Paragraph (1) of section 
4041(a) (relating to imposition of tax on die- 
sel fuel and special motor fuels) is amended 
to read as follows: 

(i) TAX ON DIESEL FUEL WHERE NO TAX IM- 
POSED UNDER SECTION 4091.— 

(A) HIGHWAY VEHICLES.—There is hereby 
imposed a tax on any liquid (other than any 
product taxable under section 4081)— 

“(i) sold by any person to an owner, lessee, 
or other operator of a diesel-powered high- 
way vehicle for use as a fuel in such vehicle, 
or 

„(ii) used by any person as a fuel in a die- 
sel-powered highway vehicle unless there 
was a taxable sale of such fuel under clause 
(i). 

„(B) Boats.—There is hereby imposed a 
tax on any diesel fuel (within the meaning of 
section 4092(a)(2)) that is not taxable under 
subparagraph (A) and is— 

(i) sold by any person to an owner, lessee, 
or other operator of a diesel-powered boat for 
use as a fuel in such boat, or 

(ii) used by any person as a fuel in a die- 
sel-powered boat unless there was a taxable 
sale of such fuel under clause (i). 

(C) RATE OF TAX; PREVIOUSLY TAXED 
FUEL.—The rate of tax imposed by this para- 
graph shall be the sum of the Highway Trust 
Fund financing rate and the diesel fuel defi- 
cit reduction rate in effect under section 4091 
at the time of such sale or use. No tax shall 
be imposed by this paragraph on the sale or 
use of any diesel fuel if there was a taxable 
sale of such fuel under section 4091.” 

(b) EXEMPTION FOR BUSINESS USE.— 

(1) IN GENERAL.—Subsection (b) of section 
4041 is amended by adding at the end thereof 
the following new paragraph: 

“*(3) EXEMPTION FOR BOAT BUSINESS USE. 

“(A) IN GENERAL.—No tax shall be imposed 
by subsection (a)(1)(B) or (d)(1) on diesel fuel 
sold for use or used in a boat business use. 

B) TAX WHERE OTHER USE.—If diesel fuel 
on which no tax was imposed by reason of 
subparagraph (A) is used otherwise than in a 
boat business use, a tax shall be imposed by 
subsection (a)(1)(B)(ii) and by the cor- 
responding provision of subsection (d)(1). 

(0) BOAT BUSINESS USE DEFINED.—For pur- 
poses of this paragraph, the term ‘boat busi- 
ness use’ means any use of a boat in the ac- 
tive conduct of— 

“(i) a trade or business of commercial fish- 
ing or transporting persons or property for 
compensation or hire, or 

(ii) any other trade or business unless the 
boat is used predominantly in any activity 
which is of a type generally considered to 
constitute entertainment, amusement or 
recreation.” 
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(o) CONFORMING AMENDMENTS.— 

(1) the heading of subsection (b) of section 
4041 is amended by inserting ; EXEMPTION 
FOR BOAT BUSINESS USE” after “FUEL”. 

(2) Subparagraph (A) of section 4041(b)(1) is 
amended by striking “subsection (a) or 
(dn) and inserting paragraph (1)(A) or (2) 
of subsection (a) or subsection (di)“. 

(3) Subparagraph (B) of section 4041(b)(1) is 
amended by striking “paragraph (1)(B) or 
(2)(B)” and inserting paragraph (1)(A)(ii) or 
(2)(B)"’. 

(4) Paragraph (2) of section 4092(a) is 
amended by striking or a“ and inserting "', 
diesel-powered boat, or“. 

(5) Subparagraph (B) of section 4092(b)(1) is 
amended by striking ‘‘commercial and non- 
commercial vessels“ each place it appears 
and inserting boat business use as defined 
in section 4042(b)(3)(C)’’. 

(d) RETENTION OF TAXES IN GENERAL 
FuND.— 

(1) TAXES IMPOSED AT HIGHWAY TRUST FUND 
FINANCING RATE.—Paragraph (4) of section 
9503(b) (relating to transfers to Highway 
Trust Fund) is amended— 

(A) by striking and“ at the end of sub- 
paragraph (A), 

(B) by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and", and 

(C) by adding at the end thereof the follow- 
ing new subparagraph: 

„() there shall not be taken into account 
the taxes imposed by sections 4041 and 4091 
on diesel fuel sold for use or used as fuel in 
a diesel-powered boat.“ 

(2) TAXES IMPOSED AT LEAKING UNDER- 
GROUND STORAGE TANK TRUST FUND FINANCING 
RATE.—Subsection (b) of section 9508 (relat- 
ing to transfers to Leaking Underground 
Storage Tank Trust Fund) is amended by 
adding at the end thereof the following new 
sentence: For purposes of this subsection, 
there shall not be taken into account the 
taxes imposed by sections 4041 and 4091 on 
diesel fuel sold for use or used as fuel in a 
diesel-powered boat." 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 1992. 

SEC. 343. ADDITIONAL SERVICES SUBJECT 
COMMUNICATIONS EXCISE TAX. 

(a) DIGITAL DATA TRANSMISSIONS.—Para- 
graph (2) of section 4252(b) is amended by in- 
serting before the period “or an unlimited 
number of digital data transmissions to the 
subscriber’s telephone or radio telephone 
stations in such specified area if primarily 
used for such transmissions”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
July 1, 1992. 

SEC, 344, REPEAL OF EXEMPTION FOR CERTAIN 
vee TELEPHONE SERV- 

(a) REPEAL OF EXEMPTION.—Section 4253 is 
amended— 

(1) by striking subsection (a) and redesig- 
nating subsections (b), (c), (d), (e), (f), (8), 
(h), (i), G), and (k) as subsections (a), (b), (c), 
(d), (e), (Ð), (g), (h), (i), and (j), respectively, 
and 

(2) by striking “subsection (c), (h), (i), or 
J)“ in subsection (j)(1) (as so redesignated) 
and inserting ‘‘subsection (b), (g), (h), or ()“. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 1992. 

Subtitle D—Provisions Related to Retirement 
Savings and Pension Distributions 


SEC. 351. TAXABILITY OF BENEFICIARY OF 
QUALIFIED PLAN. 


(a) IN GENERAL.—So much of section 402 
(relating to taxability of beneficiary of em- 
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ployees’ trust) as precedes subsection (g) 

thereof is amended to read as follows: 

“SEC. 402. TAXABILITY OF BENEFICIARY OF EM- 
PLOYEES’ TRUST. 

(a) TAXABILITY OF BENEFICIARY OF EXEMPT 
TRUST.—Except as otherwise provided in this 
section, any amount actually distributed to 
any distributee by any employees’ trust de- 
scribed in section 40l(a) which is exempt 
from tax under section 501(a) shall be taxable 
to the distributee, in the taxable year of the 
distributee in which distributed, under sec- 
tion 72 (relating to annuities). 

“(b) ‘TAXABILITY OF BENEFICIARY OF 
NONEXEMPT TRUST.— 

(1) CONTRIBUTIONS.—Contributions to an 
employees’ trust made by an employer dur- 
ing a taxable year of the employer which 
ends within or with a taxable year of the 
trust for which the trust is not exempt from 
tax under section 501(a) shall be included in 
the gross income of the employee in accord- 
ance with section 83 (relating to property 
transferred in connection with performance 
of services), except that the value of the em- 
ployee's interest in the trust shall be sub- 
stituted for the fair market value of the 
property for purposes of applying such sec- 
tion. 

(2) DISTRIBUTIONS.—The amount actually 
distributed or made available to any dis- 
tributee by any trust described in paragraph 
(1) shall be taxable to the distributee, in the 
taxable year in which so distributed or made 
available, under section 72 (relating to annu- 
ities), except that distributions of income of 
such trust before the annuity starting date 
(as defined in section 72(c)(4)) shall be in- 
cluded in the gross income of the employee 
without regard to section 72(e)(5) (relating to 
amount not received as annuities). 

(3) GRANTOR TRUSTS.—A beneficiary of 
any trust described in paragraph (1) shall not 
be considered the owner of any portion of 
such trust under subpart E of part I of sub- 
chapter J (relating to grantors and others 
treated as substantial owners). 

“(4) FAILURE TO MEET REQUIREMENTS OF 
SECTION 410(B).— 

(A) HIGHLY COMPENSATED EMPLOYEES.—If 
one of the reasons a trust is not exempt from 
tax under section 501(a) is the failure of the 
plan of which it is a part to meet the re- 
quirements of section 401(a)(26) or 410(b), 
then a highly compensated employee shall, 
in lieu of the amount determined under this 
subsection, include in gross income for the 
taxable year with or within which the tax- 
able year of the trust ends an amount equal 
to the vested accrued benefit of such em- 
ployee (other than the employee’s invest- 
ment in the contract) as of the close of such 
taxable year of the trust. 

(B) FAILURE TO MEET COVERAGE TESTS.—If 
a trust is not exempt from tax under section 
501 (a) for any taxable year solely because 
such trust is part of a plan which fails to 
meet the requirements of section 401(a)(26) or 
410(b), this subsection shall not apply by rea- 
son of such failure to any employee who was 
not a highly compensated employee during— 

(i) such taxable year, or 

(ii) any preceding period for which service 
was creditable to such employee under the 
plan. 

(C) HIGHLY COMPENSATED EMPLOYEE.—For 
purposes of this paragraph, the term ‘highly 
compensated employee“ has the meaning 
given such term by section 414(q). 

„%% RULES APPLICABLE TO ROLLOVERS 
FROM EXEMPT TRUSTS,— 

) EXCLUSION FROM INCOME,—If— 

() any portion of the balance to the 
credit of an employee in a qualified trust is 
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paid to the employee in an eligible rollover 
distribution, 

(B) the distributee transfers any portion 
of the property received in such distribution 
to an eligible retirement plan, and 

„) in the case of a distribution of prop- 
erty other than money, the amount so trans- 
ferred consists of the property distributed, 
then such distribution (to the extent so 
transferred) shall not be includible in gross 
income for the taxable year in which paid. 

‘(2) MAXIMUM AMOUNT WHICH MAY BE 
ROLLED OVER.—In the case of any eligible 
rollover distribution, the maximum amount 
transferred to which paragraph (1) applies 
shall not exceed the portion of such distribu- 
tion which is includible in gross income (de- 
termined without regard to paragraph (1)). 

“(3) TRANSFER MUST BE MADE WITHIN 60 
DAYS OF RECEIPT.—Paragraph (1) shall not 
apply to any transfer of a distribution made 
after the 60th day following the day on which 
the distributee received the property distrib- 
uted. 

(4) ELIGIBLE ROLLOVER DISTRIBUTION.—For 
purposes of this subsection, the term ‘eligi- 
ble rollover distribution’ means any distribu- 
tion to an employee of all or any portion of 
the balance to the credit of the employee in 
a qualified trust; except that such term shall 
not include— 

(A) any distribution which is part of a se- 
ries of substantially equal periodic payments 
(not less frequently than annually) made— 

(i) for the life (or life expectancy) of the 
employee or the joint lives (or joint life 
expectancies) of the employee and his des- 
ignated beneficiary, or 

(1) for a specified period of 10 years or 
more, and 

„B) any distribution to the extent such 
distribution is required under section 
401(a)(9). 

(5) TRANSFER TREATED AS ROLLOVER CON- 
TRIBUTION UNDER SECTION 408.—For purposes 
of this title, a transfer resulting in any por- 
tion of a distribution being excluded from 
gross income under paragraph (1) to an eligi- 
ble retirement plan described in clause (i) or 
(ii) of paragraph (8)(B) shall be treated as a 
rollover contribution described in section 
408(d)(3). 

(6) SALES OF DISTRIBUTED PROPERTY.—For 
purposes of this subsection— 

(A) TRANSFER OF PROCEEDS FROM SALE OF 
DISTRIBUTED PROPERTY TREATED AS TRANSFER 
OF DISTRIBUTED PROPERTY.—The transfer of 
an amount equal to any portion of the pro- 
ceeds from the sale of property received in 
the distribution shall be treated as the 
transfer of property received in the distribu- 
tion. 

B) PROCEEDS ATTRIBUTABLE TO INCREASE 
IN VALUE.—The excess of fair market value of 
property on sale over its fair market value 
on distribution shall be treated as property 
received in the distribution. 

(C) DESIGNATION WHERE AMOUNT OF DIS- 
TRIBUTION EXCEEDS ROLLOVER CONTRIBU- 
TION.—In any case where part or all of the 
distribution consists of property other than 
money, the taxpayer may designate— 

) the portion of the money or other 
property which is to be treated as attrib- 
utable to the amount not included in gross 
income, and 

(10 the portion of the money or other 
property which is to be treated as included 
in the rollover contribution. Any designation 
under this subparagraph for a taxable year 
shall be made not later than the time pre- 
scribed by law for filing the return for such 
taxable year (including extensions thereof). 
Any such designation, once made, shall be ir- 
revocable. 
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“(D) TREATMENT WHERE NO DESIGNATION.— 
In any case where part or all of the distribu- 
tion consists of property other than money 
and the taxpayer fails to make a designation 
under subparagraph (C) within the time pro- 
vided therein, then— 

“(i) the portion of the money or other 
property which is to be treated as attrib- 
utable to the amount not included in gross 
income, and 

(ii) the portion of the money or other 
property which is to be treated as included 
in the rollover contribution, 
shall be determined on a ratable basis. 

(E) NONRECOGNITION OF GAIN OR LOss.—In 
the case of any sale described in subpara- 
graph (A), to the extent that an amount 
equal to the proceeds is transferred pursuant 
to paragraph (1), neither gain nor loss on 
such sale shall be recognized. 

(1) SPECIAL RULE FOR FROZEN DEPOSITS.— 

“(A) IN GENERAL.—The 60-day period de- 
scribed in paragraph (3) shall not— 

J) include any period during which the 
amount transferred to the employee is a fro- 
zen deposit, or 

„(i) end earlier than 10 days after such 
amount ceases to be a frozen deposit. 

(B) FROZEN DEPOSITS.—For purposes of 
this paragraph, the term ‘frozen deposit’ 
means any deposit which may not be with- 
drawn because of— 

(i) the bankruptcy or insolvency of any fi- 
nancial institution, or 

“(ii) any requirement imposed by the State 

in which such institution is located by rea- 
son of the bankruptcy or insolvency (or 
threat thereof) of 1 or more financial institu- 
tions in such State. 
A deposit shall not be treated as a frozen de- 
posit unless on at least 1 day during the 60- 
day period described in paragraph (3) (with- 
out regard to this paragraph) such deposit is 
described in the preceding sentence. 

(8) DEFINITIONS.—For purposes of this sub- 
section— 

(A) QUALIFIED TRUST.—The term quali- 
fied trust’ means an employees’ trust de- 
scribed in section 40l(a) which is exempt 
from tax under section 501(a). 

B) ELIGIBLE RETIREMENT PLAN.—The term 
‘eligible retirement plan’ means— 

(i) an individual retirement account de- 
scribed in section 408(a), 

(ii) an individual retirement annuity de- 
scribed in section 408(b) (other than an en- 
dowment contract), 

(ii) a qualified trust, and 

(iv) an annuity plan described in section 
403(a). 

(09) ROLLOVER WHERE SPOUSE RECEIVES DIS- 
TRIBUTION AFTER DEATH OF EMPLOYEE.—If any 
distribution attributable to an employee is 
paid to the spouse of the employee after the 
employee's death, the preceding provisions 
of this subsection shall apply to such dis- 
tribution in the same manner as if the 
spouse were the employee; except that a 
trust or plan described in clause (iii) or (iv) 
of paragraph (8)(B) shall not be treated as an 
eligible retirement plan with respect to such 
distribution. 

(d) TAXABILITY OF BENEFICIARY OF CER- 
TAIN FOREIGN SITUS TRUSTS.—For purposes 
of subsections (a), (b), and (c), a stock bonus, 
pension, or profit-sharing trust which would 
qualify for exemption from tax under section 
50l(a) except for the fact that it is a trust 
created or organized outside the United 
States shall be treated as if it were a trust 
exempt from tax under section 50l(a). 

(e) OTHER RULES APPLICABLE TO EXEMPT 
TRUSTS.— 

“(1) ALTERNATE PAYEES.— 
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(A) ALTERNATE PAYEE TREATED AS DIS- 
TRIBUTEE.—For purposes of subsection (a) 
and section 72, an alternate payee who is the 
spouse or former spouse of the participant 
shall be treated as the distributee of any dis- 
tribution or payment made to the alternate 
payee under a qualified domestic relations 
order (as defined in section 414(p)). 

(B) ROLLOVERS.—If any amount is paid or 
distributed to an alternate payee who is the 
spouse or former spouse of the participant by 
reason of any qualified domestic relations 
order (within the meaning of section 414(p)), 
subsection (c) shall apply to such distribu- 
tion in the same manner as if such alternate 
payee were the employee. 

“(2) DISTRIBUTIONS BY UNITED STATES TO 
NONRESIDENT ALIENS,—The amount includible 
under subsection (a) in the gross income of a 
nonresident alien with respect to a distribu- 
tion made by the United States in respect of 
services performed by an employee of the 
United States shall not exceed an amount 
which bears the same ratio to the amount in- 
cludible in gross income without regard to 
this paragraph as— 

„() the aggregate basic pay paid by the 
United States to such employee for such 
services, reduced by the amount of such 
basic pay which was not includible in gross 
income by reason of being from sources with- 
out the United States, bears to 

(B) the aggregate basic pay paid by the 
United States to such employee for such 
services, 


In the case of distributions under the civil 
service retirement laws, the term ‘basic pay' 
shall have the meaning provided in section 
833103) of title 5, United States Code. 

(3) CASH OR DEFERRED ARRANGEMENTS.— 
For purposes of this title, contributions 
made by an employer on behalf of an em- 
ployee to a trust which is a part of a quali- 
fied cash or deferred arrangement (as defined 
in section 401(k)(2)) shall not be treated as 
distributed or made available to the em- 
ployee nor as contributions made to the 
trust by the employee merely because the ar- 
rangement includes provisions under which 
the employee has an election whether the 
contribution will be made to the trust or re- 
ceived by the employee in cash. 

“(f) WRITTEN EXPLANATION TO RECIPIENTS 
OF DISTRIBUTIONS ELIGIBLE FOR ROLLOVER 
TREATMENT.— 

“(1) IN GENERAL.—The plan administrator 
of any plan shall, when making an eligible 
rollover distribution, provide a written ex- 
planation to the recipient of the provisions 
under which such distribution will not be 
subject to tax if transferred to an eligible re- 
tirement plan within 60 days after the date 
on which the recipient received the distribu- 
tion. 

ö) DEFINITIONS.—For purposes of this sub- 
section— 

H(A) ELIGIBLE ROLLOVER DISTRIBUTION.— 
The term ‘eligible rollover distribution’ has 
the same meaning as when used in sub- 
section (c) of this section or paragraph (4) of 
section 403(a). 

“(B) ELIGIBLE RETIREMENT PLAN.—The term 
‘eligible retirement plan’ has the meaning 
given such term by subsection (c).“ 

(b) REPEAL OF $5,000 EXCLUSION OF EMPLOY- 
EES' DEATH BENEFITS.—Subsection (b) of sec- 
tion 101 is hereby repealed. 

(o) CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 55(c) is amend- 
ed by striking shall not include any tax im- 
posed by section 402(e) and“. 

(2) Paragraph (8) of section 62(a) (relating 
to certain portion of lump-sum distributions 
from pension plans taxed under section 
402(e)) is hereby repealed. 
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(3) Paragraph (4) of section 72(0) (relating 
to special rule for treatment of rollover 
amount) is amended by striking ‘‘sections 
402(a)(5), 402(a)(7)"’ and inserting sections 
402(c)"’. 

(4) Paragraph (2) of section 219(d) (relating 
to recontributed amount) is amended by 
striking “section 402(a)(5), 402(a)(7)"’ and in- 
serting section 400)“. 

(5) Subparagraph (A) of section 29 20h) (2) 
(relating to flexible individual retirement 
accounts), as added by section 212 of this 
Act, is amended by striking ‘section 
402(a)(5), 402(a)(7)”” and inserting section 
402(c)”. 

(6) Paragraph (20) of section 40l(a) is 
amended by striking ‘qualified total dis- 
tribution described in section 
402(a)(5)(E)(i)(1)”” and inserting distribution 
to a distributee on account of a termination 
of the plan of which the trust is a part, or in 
the case of a profit-sharing or stock bonus 
plan, a complete discontinuance of contribu- 
tions under such plan”. 

(7) Subparagraph (B) of section 401(a)(28) 
(relating to coordination with distribution 
rules) is amended by striking clause (v). 

(8) Subclause (IV) of section 401(k)(2)(B)(i) 
is amended by striking section 402(a)(8)” 
and inserting ‘‘section 402(e)(3)"’. 

(9) Clause (ii) of section 401(k)(10)(B) (relat- 
ing to distributions that must be lump-sum 
distributions is amended to read as follows; 

“(ii) LUMP SUM DISTRIBUTION.—For pur- 
poses of this subparagraph, the term ‘lump 
sum distribution’ means any distribution of 
the balance to the credit of an employee im- 
mediately before the distribution.” 

(10) Paragraph (1) of section 402(g) is 
amended by striking ‘‘subsections (a)(8)“ and 
inserting subsections (e)(3)"’. 

(11) Subsection (i) of section 402 is amended 
by striking , except as otherwise provided 
in subparagraph (A) of subsection (e)(4)’’. 

(12) Subsection (j) of section 402 is hereby 
repealed. 

(13)(A) Clause (i) of section 403(a)(4)(A) is 
amended by inserting in an eligible rollover 
distribution“ before the comma at the end 
thereof. 

(B) Subparagraph (B) of section 403(a)(4) is 
amended to read as follows: 

(B) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of section 402(c) 
shall apply for purposes of subparagraph 
(A).“ 

(140A) Clause (i) of section 403(b)(8)(A) is 
amended by inserting in an eligible rollover 
distribution” before the comma at the end 
thereof. 

(B) Paragraph (8) of section 403(b) is 
amended by striking subparagraphs (B), (C), 
and (D) and inserting the following: 

B) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (2), 
(3), (4), (5), (6), and (7) of section 402(c) shall 
apply for purposes of subparagraph (A).“ 

(15) Subsection (c) of section 406 (relating 
to termination of status as deemed employee 
not to be treated as separation from service 
for purposes of limitation of tax) is hereby 
repealed. 

(16) Subsection (c) of section 407 (relating 
to termination of status as deemed employee 
not to be treated as separation from service 
for purposes of limitation of tax) is hereby 
repealed. 

(17) Paragraph (1) of section 408(a) is 
amended by striking section 402(a)(5), 
402d) (7) and inserting ‘‘section 40200)“. 

(18) Clause (ii) of section 408(d)(3)(A) is 
amended by striking “of qualified total dis- 
tribution (as defined in section 
402(a)(5)(E)(i))"* and inserting (as defined in 
section 402(c)(1))"*. 
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(19) Clause (ii) of section 408(d)(3)(A) is 
amended— 

(A) by striking “the entire amount re- 
ceived (including money and any other prop- 
erty) represents the entire amount in the ac- 
count or the entire value of the annuity 
and“, and 

(B) by striking “the entire amount there- 
of’ and inserting the entire amount re- 
ceived (including money and any other prop- 
erty)". 

(20) Subparagraph (B) of section 408(d)(3) 
(relating to limitations) is amended by strik- 
ing the second sentence thereof. 

(21) Subparagraph (F) of section 408(d)(3) 
(relating to frozen deposits) is amended by 
striking section 402(a)(6)(H)”’ and inserting 
“section 402(c)(7)". 

(22) Subclause (I) of section 414(n)(5)(C)(iii) 
is amended by striking section 402(a)(8)’’ 
and inserting section 402(e)(3)’’. 

(23) Paragraph (2) of section 414(s) (relating 
to employer may elect to treat certain defer- 
rals as compensation) is amended by striking 
*402(a)(8) and inserting ‘*402(e)(3)"’. 

(24) Subparagraph (A) of section 415(b)(2) 
(relating to annual benefit in general) is 
amended by striking sections 402005) and 
inserting ‘‘sections 402(c)’’. 

(25) Subparagraph (B) of section 415(b)(2) 
(relating to adjustment for certain other 
forms of benefit) is amended by striking 
“sections 40 26a) 05)“ and inserting sections 
40200)“ 

(26) Paragraph (2) of section 415(c) (relating 
to annual addition) is amended by striking 
“sections 402(a)(5)’' and inserting sections 
40200)“. 

(27) Clause (i) of section 45% % ) 8) is 
amended by striking section 402(a)(8)” and 
inserting section 402(e)(3)"’. 

(28) Subsection (c) of section 691 (relating 
to coordination with section 402(e)) is 
amended by striking paragraph (5). 

(29) Subparagraph (B) of section 871(a)(1) 
(relating to income other than capital gains) 
is amended by striking ‘'402(a)(2), 403(a)(2), 
or". 

(30) Paragraph (1) of section 871(b) (relating 
to imposition of tax) is amended by striking 
“section 1, 55, or 402(e)(1)" and inserting 
“section 1 or 55%. 

(31) Paragraph (1) of section 87l(k) is 
amended by striking section 40) and 
inserting “section 402(e)(2)”. 

(32) Subsection (b) of section 877 (relating 
to alternative tax) is amended by striking 
“section 1, 55, or 40 % %)“ and inserting 
“section 1 or 55". 

(33) Subsection (b) of section 1441 (relating 
to income items) is amended by striking 
“section 402(a)(2), 403(a)(2), or“. 

(34) Paragraph (5) of section 1441(c) (relat- 
ing to special items) is amended by striking 
“section 402(a)(2), 403(a)(2), or“. 

(35) Subparagraph (A) of section 3121(v)(1) 
is amended by striking “section 402(a)(8)” 
and inserting ‘‘section 402(e)(3)"’. 

(36) Subparagraph (A) of section 3306(r)(1) 
is amended by striking “section 402(a)(8)"’ 
and inserting ‘‘section 402(e)(3)"’. 

(37) Subsection (a) of section 3405 is amend- 
ed by striking ‘‘PENSIONS, ANNUITIES, ETC.— 
from the heading thereof and inserting 
“PERIODIC PAYMENTS.—"’. 

(38) Subsection (b) of section 3405 (relating 
to nonperiodic distribution) is amended— 

(A) by striking the amount determined 
under paragraph (2) from paragraph (1) 
thereof and inserting “an amount equal to 10 
percent of such distribution“ and 

(B) by striking paragraph (2) (relating to 
amount of withholding) and redesignating 
paragraph (3) as paragraph (2). 
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(39) Paragraph (4) of section 3405(d) (relat- 
ing to qualified total distributions) is hereby 
repealed, 

(40) Paragraph (8) of section 3405(d) (relat- 
ing to maximum amounts withheld) is 
amended to read as follows: 

*(8) MAXIMUM AMOUNT WITHHELD.—The 
maximum amount to be withheld under this 
section on any designated distribution shall 
not exceed the sum of the amount of money 
and the fair market value of other property 
received in the distribution.” 

(41) Subparagraph (A) of section 4973(b)(1) 
is amended by striking “sections 402(a)(5), 
402(a)(7)"’ and inserting sections 402(c)"’. 

(42) Paragraph (4) of section 4980A(c) is 
amended to read as follows: 

*(4) ONE-TIME ELECTION FOR CERTAIN DIS- 
TRIBUTIONS.—A taxpayer may elect to deter- 
mine the excess distributions as defined in 
paragraph (1) for a calendar year by mul- 
tiplying the limitation in paragraph (1) by 5 
times the amount of such limitation without 
regard to this subparagraph. Not more than 
one election may be made under this para- 
graph with respect to any taxpayer.” 

(43) Subparagraph (C) of section 7701(j)(1) is 
amended by striking “section 402(a)(8)"" and 
inserting section 402(e)(3)"’. 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

(2) SPECIAL RULE FOR CERTAIN DISTRIBU- 
TIONS.—Distributions made before February 
1, 1992, shall be taxed in accordance with the 
provisions of sections 101(b) and 402 of the In- 
ternal Revenue Code of 1986 as in effect prior 
to the amendments made by this section. 

(3) TERMINATION OF PRIOR TRANSITIONAL 
RULES.—Paragraph (5) of section 1122(h) of 
the Tax Reform Act of 1986 shall not apply to 
any amount distributed after December 31, 
1996. 

(4) 5-YEAR PHASE-OUT OF PRIOR TRANSI- 
TIONAL RULES.— 

(A) In the case of any lump distribution in 
any taxable year beginning after December 
31. 1991 and before January 1, 1997, paragraph 
(5) of section 1122(h) of the Tax Reform Act 
of 1986 shall apply to the phase-out percent- 
age of any lump sum distribution which 
would have been eligible for the election of 
those provisions. 

(B) For purposes of this paragraph.— 

In the case of dis- 


tributions during The phase-out 

calendar year: percentage is: 
1992 . . 100 
1993 . 70 
1994 35 
1995 20 
CCC 10 


SEC. 352, SIMPLIFIED METHOD FOR TAXING AN- 
NUITY DISTRIBUTIONS UNDER CER- 
TAIN EMPLOYER PLANS. 

(a) GENERAL RULE.—Subsection (d) of sec- 
tion 72 (relating to annuities; certain pro- 
ceeds of endowment and life insurance con- 
tracts) is amended to read as follows: 

(d) SPECIAL RULES FOR QUALIFIED EM- 
PLOYER RETIREMENT PLANS.— 

() SIMPLIFIED METHOD OF TAXING ANNUITY 
PAYMENTS.— 

“(A) IN GENERAL.—In the case of any 
amount received as an annuity under a 
qualified employer retirement plan— 

i) subsection (b) shall not apply, and 

(ii) the investment in the contract shall 
be recovered as provided in this paragraph. 

B) METHOD OF RECOVERING INVESTMENT IN 
CONTRACT.— 

“(i) IN GENERAL.—Gross income shall not 
include so much of any monthly annuity 
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payment under a qualified employer retire- 
ment plan as does not exceed the amount ob- 
tained by dividing— 

J) the investment in the contract (as of 
the annuity starting date), by 

(II) the number of anticipated payments 
determined under the table contained in 
clause (ili) (or, in the case of a contract to 
which subsection (c)(3)(B) applies, the num- 
ber of monthly annuity payments under such 
contract). 

(ii) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of paragraphs (2) 
and (3) of subsection (b) shall apply for pur- 
poses of this paragraph. 

(iii) NUMBER OF ANTICIPATED PAYMENTS.— 


If the age of the The number of 
primary annuitant anticipated 
on 
the annuity start- payments is: 


ing: 
Not more than 55. . ... . .. . . . 
More than 55 but not more than 


65 
More than 65 but not more than 

DO E r PREE A SA AN E E 
0 120 

“(C) ADJUSTMENT FOR REFUND FEATURE NOT 
APPLICABLE.—For purposes of this paragraph, 
investment in the contract shall be deter- 
mined under subsection (c)(1) without regard 
to subsection (c)(2). 

„D) SPECIAL RULE WHERE LUMP SUM PAID IN 
CONNECTION WITH COMMENCEMENT OF ANNUITY 
PAYMENTS.—If in connection with the com- 
mencement of annuity payments under any 
qualified employer plan the taxpayer re- 
ceives a lump sum payment— 

„ such payment shall be taxable under 
subsection (e) as if received before the annu- 
ity starting date, and 

(i) the investment in the contract for 
purposes of this paragraph shall be deter- 
mined as if such payment had been so re- 
ceived. 

“(E) EXCEPTION.—This paragraph shall not 
apply in any case where the primary annu- 
itant has attained age 75 on the annuity 
starting date unless there are fewer than 5 
years of guaranteed payments under the an- 
nuity. 

(F) ADJUSTMENT WHERE ANNUITY PAY- 
MENTS NOT ON MONTHLY BASIS.—In any case 
where the annuity payments are not made 
on a monthly basis, appropriate adjustments 
in the application of this paragraph shall be 
made to take into account the period on the 
basis of which such payments are made. 

„G) QUALIFIED EMPLOYER RETIREMENT 
PLAN.—For purposes of this paragraph, the 
term ‘qualified employer retirement plan’ 
means any plan or contract described in 
paragraph (1), (2), or (3) of section 4974(c). 

02) TREATMENT OF EMPLOYEE CONTRIBU- 
TIONS UNDER DEFINED CONTRIBUTION PLANS.— 
For purposes of this section, employee con- 
tributions (and any income allocable there- 
to) under a defined contribution plan may be 
treated as a separate contract.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply in cases 
where the annuity starting date is on or 
after February 1, 1992. 

SEC. 353. REQUIREMENT THAT QUALIFIED PLANS 
‘TO- 


(a) GENERAL RULE.—Subsection (a) of sec- 
tion 401 (relating to requirements for quali- 
fication) is amended by inserting after para- 
graph (30) the following new paragraph: 

(31) OPTIONAL DIRECT TRANSFER OR ELIGI- 
BLE ROLLOVER DISTRIBUTIONS.— 


February 7, 1992 


(A) IN GENERAL.—A trust shall not con- 
stitute a qualified trust under this section 
unless the plan of which such trust is a part 
provides that if the distributee of any eligi- 
ble rollover distribution— 

(i) elects to have such distribution paid 
directly to an eligible retirement plan, and 

“(ii) specifies the eligible retirement plan 
to which such distribution is to be paid (in 
such form and at such time as the plan ad- 
ministrator may prescribe), 
such distribution shall be made in the form 
of a direct trustee-to-trustee transfer to the 
eligible retirement plan so specified. 

(B) LIMITATION.—Subparagraph (A) shall 
apply only to the extent that the eligible 
rollover distribution would be includible in 
gross income if not transferred as provided 
in subparagraph (A) (determined without re- 
gard to sections 402(c) and 403(a)(4)). 

“(C) ELIGIBLE ROLLOVER DISTRIBUTION.— 
For purposes of this paragraph, the term ‘eli- 
gible rollover distribution’ has the meaning 
given such term by section 402(f)(2)(A). 

„D) ELIGIBLE RETIREMENT PLAN.—For pur- 
poses of this paragraph, the term ‘eligible re- 
tirement plan’ has the meaning given such 
term by section 402(c)(8)(B), except that a 
qualified trust shall be considered an eligible 
retirement plan only if it is a defined con- 
tribution plan, the terms of which permit 
the acceptance of rollover distributions.” 

(b) EMPLOYEE'S ANNUITIES.—Paragraph (2) 
of section 404(a) (relating to employee’s an- 
nuities) is amended by striking and (27)” 
and inserting ‘‘(27), and (31)". 

(c) EXCLUSION FROM INCOME.— 

(1) QUALIFIED TRUSTS.—Subsection (e) of 
section 402 (relating to taxability of bene- 
ficiary of employees’ trust), as amended by 
section 351 of this Act, is amended by adding 
at the end the following new paragraph: 

“(4) DIRECT TRUSTEE-TO-TRUSTEE TRANS- 
FERS.—Any amount transferred in a direct 
trustee-to-trustee transfer in accordance 
with section 401(a)(31) shall not be includible 
in gross income for the taxable year of such 
transfer.” 

(2) EMPLOYEE ANNUITIES.—Subsection (a) 
of section 403 is amended by adding at the 
end thereof the following new paragraph: 

(5) DIRECT TRUSTEE-TO-TRUSTEE TRANS- 
FER.—Any amount transferred in a direct 
trustee-to-trustee transfer in accordance 
with section 401(a)(31) shall not be includible 
in gross income for the taxable year of such 
transfer.“ 

(d) WRITTEN ExPpLANATION.— Paragraph (1) 
of section 402(f) (as amended by section 351 of 
this Act) is amended to read as follows: 

(I) IN GENERAL.—The plan administrator 
of any plan shall, before making an eligible 
rollover distribution, provide a written ex- 
planation to the recipient of— 

(A) the optional direct transfer provisions 
provided pursuant to section 401(a)(31), and 

„B) the provisions under which such dis- 
tribution will not be subject to tax if trans- 
ferred to an eligible retirement plan within 
60 days after the date on which the recipient 
received the distribution.” 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu- 
tions in plan years beginning on or after 
February 1, 1992. 

SEC. 354. SALARY REDUCTION ARRANGEMENTS 
OF SIMPLIFIED EMPLOYEE PEN- 
SIONS, 

(a) SALARY REDUCTION ARRANGEMENTS.— 

(1) IN GENERAL.—Paragraph (6) of section 
408(k) (relating to salary reduction arrange- 
ments) is amended to read as follows: 

(6) EMPLOYEE MAY ELECT SALARY REDUC- 
TION ARRANGEMENT.— 


CONGRESSIONAL RECORD—SENATE 


“(A) QUALIFIED ARRANGEMENTS.—A sim- 
plified employee pension shall not fail to 
meet the requirements of this subsection for 
a year merely because, under the terms of 
the pension, the employee may participate 
in a qualified salary reduction arrangement. 

“(B) CERTAIN EMPLOYERS NOT ELIGIBLE.— 
This paragraph shall not apply with respect 
to any year in the case of a simplified em- 
ployee pension maintained by an employer 
with more than 100 employees who were eli- 
gible to participate (or would have been re- 
quired to be eligible to participate if a pen- 
sion was maintained) at any time during the 
preceding year. 

“(C) QUALIFIED SALARY REDUCTION AR- 
RANGEMENT.—For purposes of this paragraph, 
the term ‘qualified salary reduction arrange- 
ment’ means a written arrangement of an el- 
igible employer which meets the require- 
ments of subparagraphs (D), (E), and (F) and 
under which— 

J) an employee may elect to have the em- 
ployer make payments— 

(J) as elective employer contributions to 
the simplified employee pension on behalf of 
the employee, or 

(II) to the employee directly in cash, 

(ii) the amount which an employee may 
elect under clause (i) for any year may not 
exceed a total of $3,000 for any year. 


An arrangement meets the requirements of 
clause (ii) only if, under the arrangement, 
the employer may not place a limit on the 
percentage of compensation an employee 
may elect to contribute. 

“(D) NONELECTIVE CONTRIBUTIONS.—An ar- 
rangement meets the requirements of this 
subparagraph only if, under the arrange- 
ment, the employer is required (without re- 
gard to whether the employee makes an elec- 
tive contribution) to make a contribution to 
the simplified employee pension on behalf of 
each employee eligible to participate for the 
year in an amount equal to 1 percent of the 
employee’s compensation (not in excess of 
$100,000) for the year. 

(E) ARRANGEMENT MAY BE ONLY PLAN OF 
EMPLOYER.— 

() IN GENERAL.—An arrangement shall 
not be treated as a qualified salary reduction 
arrangement for any year if the employer (or 
any predecessor employer) maintained a 
qualified plan with respect to which con- 
tributions were made, or amounts were ac- 
crued, for any year in the period beginning 
with the year such arrangement became ef- 
fective and ending with the year for which 
the determination is being made. 

(i) SERVICE CREDIT.—A qualified plan 
maintained by an employer shall provide 
that, in computing the accrued benefit of 
any employee, no credit shall be given with 
respect to any year for which such employee 
was eligible to participate in a qualified sal- 
ary reduction arrangement of such employer. 

(F) RULES RELATING TO MATCHING CON- 
TRIBUTIONS,— 

(i) IN GENERAL.—An arrangement meets 
the requirements of this subparagraph only 
if, under the arrangement, the employer is 
required to make a matching contribution 
described in subparagraph (F)(ii) to the sim- 
plified employee pension on behalf of each 
employee that makes elective contributions 
under subparagraph (C)(i)(1). 

“(ii) RATES OF MATCHING CONTRIBUTIONS.— 
The level of an employer's matching con- 
tribution— 

(I) shall equal as much of the employee’s 
elective contribution as does not exceed 3 
percent of the employee’s compensation, 
plus 


2009 


(II) an amount equal to 50 percent of the 
employee’s elective contribution that ex- 
ceeds 3 percent of the employee’s compensa- 
tion and is not greater than 5 percent of the 
employee’s compensation. 

„(G) QUALIFIED PLAN.—For purposes of this 
paragraph, the term ‘qualified plan’ means a 
plan, contract, pension, or trust described in 
subparagraph (A) or (B) of section 219(g)(5). 

(H) COMPENSATION.—For purposes of this 
paragraph, the term compensation has the 
same meaning as in section 414(q)(5).”’ 

(2) CONFORMING CHANGES.—Subparagraph 
(B) of section 408(k)(7) is amended by strik- 
ing “paragraph (2)(C)"" and inserting para- 
graphs (2)(C) and (60 H)“. 

(b) CosT-OF-LIVING ADJUSTMENTS.—Para- 
graph (8) of section 408(k) is amended to read 
as follows: 

“(8) COST-OF-LIVING ADJUSTMENTS.— 

“(A) IN GENERAL.—The Secretary shall ad- 
just each of the following amounts at the 
same time and in the same manner as under 
section 415(d): 

“(i) The $300 amount in paragraph (2)(C). 

„(i) The $200,000 amount in paragraph 
(3)(C). 

„(ii) The $3,000 amount in paragraph 
(6)(C)ii). 

(iv) The $100,000 amount in paragraph 
(6)(D)(4). 

B) EXCEPTIONS.— 

) COORDINATION WITH SECTION 401(A}(17).— 
The amount described in clause (ii) of sub- 
paragraph (A) (as adjusted under such sub- 
paragraph) shall not exceed 100 percent of 
the amount in effect under section 401(a)(17). 

“(ii) BASE PERIOD.—The base period taken 
into account under section 415(d) for the 
amounts described in clauses (iii) and (iv) of 
subparagraph (A) shall be the calendar quar- 
ter beginning October 1, 1991.“ 

(c) REPORTING REQUIREMENTS,—Subsection 
(1) of section 408 is amended— 

(J) by striking (ö) SIMPLIFIED EMPLOYER 
REPORTS.—An” and inserting the following: 

(I) SIMPLIFIED EMPLOYER REPORTS.— 

(I) IN GENERAL.—An”’, 

(2) by moving the text of such subsection 2 
ems to the right, and 

(3) adding at the end thereof the following 
new paragraph: 

(2) QUALIFIED SALARY REDUCTION AR- 
RANGEMENTS UNDER SIMPLIFIED EMPLOYEE 
PENSIONS.— 

(A) IN GENERAL.—The employer maintain- 
ing any simplified employee pension estab- 
lished pursuant to a qualified salary reduc- 
tion arrangement under subsection (k)(6) 
shall each year prepare, and provide to each 
employee eligible to participate in the ar- 
rangement, a description containing the fol- 
lowing information: 

) The name and address of the employer 
and the trustee. 

“(ii) The requirements for eligibility for 
participation. 

(Iii) The benefits provided with respect to 
the arrangement. 

(iv) The time and method of making elec- 
tions with respect to the arrangement. 

“(v) The procedures for, and effects of, 
withdrawals from the arrangement. 

(B) TIME REPORT PROVIDED.—The descrip- 
tion under subparagraph (A) for any year 
shall be provided to each employee during 
the 30-day period preceding the first date 
during such year on which the employee may 
make an election with respect to the ar- 
rangement.” 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to years beginning 
after December 31, 1991. 
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(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to a 
simplified employee pension which was in ef- 
fect on the date of the enactment of this Act 
and which maintained a salary reduction ar- 
rangement on such date, unless the employer 
elects to have such amendments apply for 
any year and all subsequent years. 

SEC. 355. TAX EXEMPT ORGANIZATIONS ELIGIBLE 
UNDER SECTION 401(k). 

(a) GENERAL RULE.—Subparagraph (B) of 
section 401(k)(4) is amended to read as fol- 
lows: 

“(B) STATE AND LOCAL GOVERNMENTS NOT 
ELIGIBLE.—A cash and deferred arrangement 
shall not be treated as a qualified cash and 
deferred arrangement if it is part of a plan 
maintained by a State or local government 
or political subdivision thereof, or any agen- 
cy or instrumentality thereof. This subpara- 
graph shall not apply to a rural cooperative 
plan.” 

(b) EFFECTIVE DATES.—The amendment 
made by this section shall apply to plan 
years beginning on or after February 1, 1992. 
SEC. 356. DUTIES OF SPONSORS OF CERTAIN 

PROTOTYPE PLANS. 


(a) IN GENERAL.—The Secretary of the 
Treasury may, as a condition of sponsorship, 
prescribe rules defining the duties and re- 
sponsibilities of sponsors of master and pro- 
totype plans, regional prototype plans, and 
other Internal Revenue Service preapproved 
plans. 

(b) DUTIES RELATING TO PLAN AMENDMENT, 
NOTIFICATION OF ADOPTERS, AND PLAN ADMIN- 
ISTRATION.—The duties and responsibilities 
referred to in subsection (a) may include— 

(1) the maintenance of lists of persons 
adopting the sponsor's plans, including the 
updating of such lists not less frequently 
than annually, 

(2) the furnishing of notices at least annu- 
ally to such persons and to the Secretary or 
his delegate, in such form and at such time 
as the Secretary shall prescribe, 

(3) duties relating to administrative serv- 
ices to such persons in the operation of their 
plans, 

(4) other duties that the Secretary consid- 
ers necessary to ensure that— 

(A) the master and prototype, regional pro- 
totype, and other preapproved plans of 
adopting employers are timely amended to 
meet the requirements of the Internal Reve- 
nue Code of 1986 or of any rule or regulation 
of the Secretary, and 

(B) adopting employers receive timely no- 
tification of amendments and other actions 
taken by sponsors with respect to their 
plans. 

SEC. 357. SIMPLIFICATION OF NONDISCRIMINA- 
TION TESTS APPLICABLE UNDER 
SECTIONS 401(k) AND 401(m). 

(a) CASH OR DEFERRED ARRANGEMENTS.— 

(1) IN GENERAL.—Paragraph (3) of section 
401(k) (relating to application of participa- 
tion and discrimination standards) is amend- 
ed by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec- 
tively, and by striking subparagraphs (A) 
and (B) and inserting the following: 

“(A) IN GENERAL.—A cash or deferred ar- 
rangement shall not be treated as a qualified 
cash or deferred arrangement unless— 

“(i) those employees eligible to benefit 
under the arrangement satisfy the provisions 
of section 410(b)(1), 

(i) the actual deferral percentage of each 
eligible highly compensated employee for 
the plan year does not exceed 200 percent of 
the average deferral percentage of nonhighly 
compensated employees for the preceding 
plan year, and 
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„(iii) the actual deferral percentage of 
each eligible highly compensated employee 
for the plan year does not exceed the average 
deferral percentage of nonhighly com- 
pensated employees for the preceding plan 
year by more than 3 percentage points. 

(B) DEFERRAL PERCENTAGES.—For pur- 
poses of this paragraph— 

“(i) ACTUAL DEFERRAL PERCENTAGE.—The 
actual deferral percentage of any employee 
for a plan year is the percentage which— 

J) the amount of employer contributions 
actually paid over to the trust on behalf of 
such employee for such plan year, is of 

(II) the employee’s compensation for such 
plan year. 

(Ii) AVERAGE DEFERRAL PERCENTAGE OF 
NONHIGHLY COMPENSATED EMPLOYEES.—The 
average deferral percentage of nonhighly 
compensated employees for any plan year is 
the average of the actual deferral percent- 
ages for such plan year all of eligible em- 
ployees other than highly compensated em- 
ployees. 

„C) SPECIAL RULES.— 

„) ELECTION TO USE AVERAGE DEFERRAL 
PERCENTAGE FOR HIGHLY COMPENSATED EM- 
PLOYEE.—A plan may provide that in lieu of 
satisfying the requirements of clauses (ii) 
and (iii) of subparagraph (3)(A), a cash or de- 
ferred arrangement may be a qualified cash 
or deferred arrangement if the average defer- 
ral percentage for eligible highly com- 
pensated employees for such year bears a re- 
lationship to the average deferral percentage 
of nonhighly compensated employees for the 
preceding plan year which meets either of 
the following tests: 

(J) The average deferral percentage for 
the group of eligible highly compensated em- 
ployees is not more than the average deferral 
percentage for nonhighly compensated em- 
ployees for the preceding plan year multi- 
plied by 1.25. 

(II) The excess of the average deferral 

percentage for the group of eligible highly 
compensated employees over the average de- 
ferral percentage for nonhighly compensated 
employees for the preceding plan year is not 
more than 2 percentage points, and the aver- 
age deferral percentage for the group of eli- 
gible highly compensated employees is not 
more than the average deferral percentage 
for nonhighly compensated employees for 
the preceding plan year multiplied by 2. 
The average deferral percentage for the 
group of eligible highly compensated em- 
ployees is the average of the actual deferral 
percentages for such plan year of all eligible 
highly compensated employees. 

(1) SPECIAL RULE FOR FIRST PLAN YEAR.— 
In the case of the first plan year of any plan, 
the amount taken into account as the aver- 
age deferral percentage of nonhighly com- 
pensated employees for the preceding plan 
year shall be— 

(J) 3 percent, or 

(II) if the employer makes an election 
under this subclause, the average deferral 
percentage of nonhighly compensated em- 
ployees determined for such first plan year. 

(111) AGGREGATION OF PLANS.—If 2 or more 
plans which include cash or deferred arrange- 
ments are considered as 1 plan for purposes 
of section 401(a)(4) or 410(b), the cash or de- 
ferred arrangements included in such plans 
shall be treated as 1 arrangement for pur- 
poses of this paragraph. If any highly com- 
pensated employee is a participant under 2 
or more cash or deferred arrangements of the 
employer, for purposes of determining the 
actual deferral percentage with respect to 
such employee, all such cash or deferred ar- 
rangements shall be treated as 1 cash or de- 
ferred arrangement. 
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(iv) RULES RELATING TO ELECTION.— 

(I) IN GENERAL.—The election to use the 
average deferral percentage pursuant to sub- 
paragraph (C) shall be made, if at all, with 
respect to the first plan year of the plan (or, 
if later, the first plan year beginning after 
February 1, 1992) and, once made, shall be ir- 
revocable. 

(II) CONSISTENCY REQUIREMENT.—The elec- 
tion to use the average contribution percent- 
age pursuant to section 401(m)(3)(C)(i) will be 
treated as an election to use the average de- 
ferral percentage pursuant to subparagraph 
(C;). 

(2) DISTRIBUTION OF EXCESS CONTRIBU- 
TIONS.—Paragraph (8) of section 401(k) is 
amended by striking subparagraphs (A), (B), 
and (C), and inserting the following: 

(A) IN GENERAL.—A cash or deferred ar- 
rangement shall not be treated as failing to 
meet the requirements of clauses (ii) and (iii) 
of paragraph (3)(A) (or clause (i) of paragraph 
(3)(C)) for any plan year if, with respect to 
each highly compensated employee having 
excess contributions for such plan year, the 
amount of such excess contributions (and 
any income allocable to such contributions) 
is distributed to such employee before the 
close of the following plan year. Any dis- 
tribution of excess contributions (and in- 
come) may be made without regard to any 
other provision of law. 

(B) EXCESS CONTRIBUTIONS.—For purposes 
of subparagraph (A), the term ‘excess con- 
tributions’ means, with respect to any high- 
ly compensated employee for any plan year, 
the excess of— 

i) the aggregate amount of employer con- 
tributions actually paid over to the trust on 
behalf of such employee for such plan year, 
over 

“(ii) the maximum amount of such con- 
tributions permitted under the limitations of 
paragraph (3). 

„(C) PLANS THAT UTILIZE AVERAGING OP- 
TION.—A plan that elects to use the average 
deferral percentage for highly compensated 
employees as provided in paragraph (3)(C)(i) 
must determine the maximum amount of 
contributions permitted under the limits of 
paragraph (3)(C)(i) by reducing the contribu- 
tions made on behalf of highly compensated 
employees in order of the actual deferral per- 
centages beginning with the highest of such 
percentages and distribute the excess con- 
tributions to the highly compensated em- 
ployees on the basis of the respective por- 
tions of the excess contributions attrib- 
utable to each such employee. To the extent 
permitted by regulations, an employee may 
elect to treat the amount of excess contribu- 
tions as an amount distributed to the em- 
ployee and then contributed by the employee 
to the plan.“ 

(b) NONDISCRIMINATION TEST FOR MATCHING 
CONTRIBUTIONS AND EMPLOYEE CONTRIBU- 
TIONS.— 

(1) IN GENERAL.—Subparagraph (A) of sec- 
tion 401(m)(2) (relating to contribution per- 
centage requirement) is amended to read as 
follows: 

“(A) CONTRIBUTION PERCENTAGE REQUIRE- 
MENT.—A plan meets the contribution per- 
centage requirement of this paragraph for 
any plan year only if— 

“(i) the actual contribution percentage of 
each eligible highly compensated employee 
for such plan year does not exceed 200 per- 
cent of the average contribution percentage 
of nonhighly compensated employees for the 
preceding plan year, and 

(ii) the actual contribution percentage of 
each eligible highly compensated employee 
for the plan year does not exceed the average 
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contribution percentage of nonhighly com- 
pensated employees for the preceding plan 
year by more than 3 percentage points.” 

(2) CONTRIBUTION PERCENTAGES.—Paragraph 
(3) of section 401(m) is amended to read as 
follows: 

03) CONTRIBUTION PERCENTAGES.—For pur- 
poses of this subsection— 

H(A) ACTUAL CONTRIBUTION PERCENTAGE.— 
The actual contribution percentage of any 
employee for any plan year is the percentage 
which— 

“(i) the sum of the matching contributions 
and employee contributions paid under the 
plan on behalf of such employee for such 
plan year, is of 

(ii) such employee’s compensation (within 
the meaning of section 414(s)) for such plan 
year. 

(B) AVERAGE CONTRIBUTION PERCENTAGE 
OF NONHIGHLY COMPENSATED EMPLOYEES.— 
The average contribution percentage of 
nonhighly compensated employees for any 
plan year is the average of the actual con- 
tribution percentages for such plan year of 
all eligible employees other than highly 
compensated employees. 

“(C) SPECIAL RULES.— 

) ELECTION TO USE AVERAGE CONTRIBU- 
TION PERCENTAGE FOR HIGHLY COMPENSATED 
EMPLOYEE.—A plan may provide that in lieu 
of satisfying the requirements of paragraph 
(2)(A), a plan meets the contribution require- 
ment of this section if the average contribu- 
tion percentage for eligible highly com- 
pensated employees for such year bears a re- 
lationship to the average contribution per- 
centage of nonhighly compensated employ- 
ees for the preceding plan year which meets 
either of the following tests: 

(J) The average contribution percentage 
for the group of eligible highly compensated 
employees is not more than the average con- 
tribution percentage for nonhighly com- 
pensated employees for the preceding plan 
year multiplied by 1.25. 

(II) The excess of the average contribu- 

tion percentage for the group of eligible 
highly compensated employees over the av- 
erage contribution percentage for nonhighly 
compensated employees for the preceding 
plan year is not more than 2 percentage 
points, and the average contribution per- 
centage for the group of eligible highly com- 
pensated employees is not more than the av- 
erage contribution percentage for nonhighly 
compensated employees for the preceding 
plan year multiplied by 2. 
The average contribution percentage for the 
group of eligible highly compensated em- 
ployees is the average of the actual contribu- 
tion percentages for such plan year of all eli- 
gible highly compensated employees. 

(Ii) CERTAIN CONTRIBUTIONS MAY BE TAKEN 
INTO ACCOUNT.—Under regulations, an em- 
ployer may elect to take into account under 
subparagraph (A)(i) elective deferrals and 
qualified nonelective contributions under 
the plan or any other plan of employer. If 
matching contributions are taken into ac- 
count for purposes of subsection (k)(3)(A) for 
any plan year, such contributions shall not 
be taken into account under paragraph (2) 
for such plan year. 

(iii) SPECIAL RULE FOR FIRST PLAN YEAR.— 
Rules similar to the rules of subsection 
(kX3XC)Xii) shall apply for purposes of this 
subsection. 

(iv) RULES RELATING TO ELECTIONS.— 

(JI) IN GENERAL.—The election to use the 
average contribution percentage pursuant to 
subparagraph (C) shall be made, if at all, 
with respect to the first plan year of the plan 
(or, if later, the first plan year beginning 
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after February 1, 1992) and, once made, shall 
be revocable only with the consent of the 
Commissioner. 

(I) CONSISTENCY REQUIREMENT.—The elec- 
tion to use the average deferral percentage 
pursuant to section 401(k)(3)(C)(i) will be 
treated as an election to use the average 
contribution percentage pursuant to sub- 
paragraph (C)(i).” 

(3) DISTRIBUTION OF EXCESS AGGREGATE CON- 
TRIBUTIONS.—Paragraph (6) of section 401(m) 
is amended— 

(A) by striking subparagraphs (A) and (B) 
and inserting the following: 

(A) IN GENERAL.—A plan shall not be 
treated as failing to meet the requirements 
of paragraph (1) for any plan year if, with re- 
spect to each highly compensated employee 
having excess aggregate contributions for 
such plan year, the amount of such excess 
aggregate contributions (and any income al- 
locable to such contributions) is distributed 
to such employee before the close of the fol- 
lowing plan year (or, if forfeitable, is for- 
feited). Any distribution of excess aggregate 
contributions (and income) may be made 
without regard to any other provision of law. 

(B) EXCESS AGGREGATE CONTRIBUTIONS.— 
For purposes of subparagraph (A), the term 
‘excess aggregate contributions’ means, with 
respect to any highly compensated employee 
for any plan year, the excess of— 

„) the aggregate amount of the matching 
contributions and employee contributions 
(and any qualified nonelective contribution 
or elective contribution taken into account 
under paragraph (3)(A)(i)) actually made on 
behalf of such employee for such plan year, 
over 

(i) the maximum amount of such con- 
tributions permitted under the limitations of 
paragraph (2)(A).”” 

(C) PLANS THAT UTILIZE AVERAGING OP- 
TION.—A plan that elects to use the average 
contribution percentage for highly com- 
pensated employees as provided in paragraph 
(3)(C)(i) must determine the maximum 
amount of contributions permitted under the 
limits of paragraph (3)(C)(i) by reducing the 
contributions made on behalf of highly com- 
pensated employees in order of the actual 
contribution percentages beginning with the 
highest of such percentages and distribute 
the excess aggregate contributions to the 
highly compensated employees on the basis 
of the respective portions of the excess ag- 
gregate contributions attributable to each 
such employee. Forfeitures of excess aggre- 
gate contributions may not be allocated to 
participants whose contributions are reduced 
under this paragraph.“ 

(4) CONFORMING AMENDMENT.—Paragraph 
(9) of section 401(m) is amended to read as 
follows: 

9) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to carry out the purposes of this sub- 
section and subsection (k), including regula- 
tions permitting appropriate aggregation of 
plans and contributions.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after February 1, 1992. 
SEC. 358. DEFINITION OF HIGHLY COMPENSATED 

EMPLOYEE. 

(a) GENERAL RULE.—Subsection (q) of sec- 
tion 414 (defining highly compensated em- 
ployee) is amended to read as follows: 

„) HIGHLY COMPENSATED EMPLOYEE.— 

(1) IN GENERAL.—The term highly com- 
pensated employee’ means any employee 
who, during the year or the preceding year— 

(A) was a 5-percent owner, or 

“(B) received compensation from the em- 
ployer in excess of $50,000. 
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The Secretary shall adjust the $50,000 
amount specified in subparagraph (B) at the 
same time and in the same manner as under 
section 415(d). 

‘(2) SPECIAL RULE FOR CURRENT YEAR.—In 
the case of the year for which the relevant 
determination is being made, an employee 
not described in subparagraph (B) of para- 
graph (1) for the preceding year (without re- 
gard to this paragraph) shall not be treated 
as described in such subparagraph for the 
year for which the determination is being 
made unless such employee is a member of 
the group consisting of the 100 employees 
paid the highest compensation during the 
year for which such determination is being 
made. 

(3) 5-PERCENT OWNER.—An employee shall 
be treated as a 5-percent owner for any year 
if at any time during such year such em- 
ployee was a 5-percent owner (as defined in 
section 416(i)(1)) of the employer. 

“(4) SPECIAL RULE IF NO EMPLOYEE DE- 
SCRIBED IN PARAGRAPH (1).—If no employee is 
treated as a highly compensated employee 
under paragraph (1), the employee who has 
the highest compensation for the year shall 
be treated as a highly compensated em- 
ployee. 

(5) COMPENSATION.—For purposes of this 
subsection— 

“(A) IN GENERAL.—The term ‘compensa- 
tion’ means compensation within the mean- 
ing of section 415(c)(3). 

“(B) CERTAIN PROVISIONS NOT TAKEN INTO 
ACCOUNT.—The determination under subpara- 
graph (A) shall be made— 

“) without regard to sections 125, 
402(e)(3), 402(h)(1)(B), and 414(h)(2), and 

(Ii) in the case of employer contributions 
made pursuant to a salary reduction agree- 
ment, without regard to sections 403(b) and 
457. 

(8) FORMER EMPLOYEES.—A former em- 
ployee shall be treated as a highly com- 
pensated employee if— 

(A) such employee was a highly com- 
pensated employee when such employee sep- 
arated from service, or 

(B) such employee was a highly com- 
pensated employee at any time after attain- 
ing age 55. 

“(7) COORDINATION WITH OTHER PROVI- 
SIONS.—Subsections (b), (c), (m), (n), and (0) 
shall be applied before the application of this 
section. 

“(8) SPECIAL RULE FOR NONRESIDENT 
ALIENS.—For purposes of this subsection, any 
employee described in subsection (r)(9)(F) 
shall not be treated as an employee.“ 

(b) CONFORMING AMENDMENTS.— 

XA) Section 414(r) is amended by adding 
at the end thereof the following new para- 
graph: 

*(9) EXCLUDED EMPLOYEES.—For purposes 
of this subsection, the following employees 
shall be excluded: 

(A) Employees who have not completed 6 
months of service. 

(B) Employees who normally work less 
than 17% hours per week. 

(C) Employees who normally work not 
more than 6 months during any year. 

D) Employees who have not attained the 
age of 21. 

“(E) Except to the extent provided in regu- 
lations, employees who are included in a unit 
of employees covered by an agreement which 
the Secretary of Labor finds to be a collec- 
tive bargaining agreement between employee 
representatives and the employer. 

(F) Employees who are nonresident aliens 
and who receive no earned income (within 
the meaning of section 911(d)(2)) from the 
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employer which constitutes income from 
sources within the United States (within the 
meaning of section 861(a)(3)). 


Except as provided by the Secretary, the em- 
ployer may elect to apply subparagraph (A), 
(B), (C), or (D) by substituting a shorter pe- 
riod of service, smaller number of hours or 
months, or lower age for the period of serv- 
ice, number of hours or months, or age (as 
the case may be) specified in such subpara- 
graph.“ 

(B) Subparagraph (A) of section 4140 “) is 
amended by striking subsection (q)(8)” and 
inserting paragraph (9)"’. 

(2) Paragraph (2) of section 414(s) is amend- 
ed to read as follows: 

% EMPLOYER MAY ELECT TO TREAT CER- 
TAIN DEFERRALS AS COMPENSATION.—An em- 
ployer may elect to include all of the follow- 
ing amounts as compensation: 

„) Amounts not includible in the gross 
income of the employee under section 125, 
402(e)(3), 402(h)(1)(B), or 414(h)(2). 

B) Amounts contributed by the employer 
under a salary reduction agreement and not 
includible in gross income under section 
403(b) or 457.” 

(3) Paragraph (17) of section 40l(a) is 
amended by striking the last sentence. 

(4) Subsection (1) of section 404 is amended 
by striking the last sentence. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to years be- 
ginning on or after February 1, 1992. 

SEC. 359. ELIMINATION OF SPECIAL VESTING 
RULE FOR MULTIEMPLOYER PLANS. 

(a) INTERNAL REVENUE CODE AMENDMENT.— 
Paragraph (2) of section 4ll(a) (relating to 
minimum vesting standards) is amended— 

(1) by striking ‘‘subparagraph (A), (B), or 
(C)“ and inserting "subparagraph (A) or (B)“; 
and 

(2) by striking subparagraph (C). 

(b) ERISA AMENDMENT.—Paragraph (2) of 
section 203(a)(2) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1053(a)(2)) is amended— 

(1) by striking subparagraph (A), (B), or 
(C)“ and inserting subparagraph (A) or (B)“; 
and 

(2) by striking subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning on or after the earlier of— 

(1) the later of— 

(A) January 1, 1993, or 

(B) the date on which the last of the collec- 
tive bargaining agreements pursuant to 
which the plan is maintained terminates (de- 
termined without regard to any extension 
thereof after the date of the enactment of 
this Act), or 

(2) January 1, 1995. 

Such amendments shall not apply to any in- 
dividual who does not have more than 1 hour 
of service under the plan on or after the lst 
day of the lst plan year to which such 
amendments apply. 


Subtitle E—Other Provisions 


PART I—PROVISIONS RELATING TO 
CHARITABLE CONTRIBUTIONS 
SEC. 361. THE ALTERNATIVE MINIMUM TAX. 

(a) REPEAL OF TAX PREFERENCE.—Sub- 
section (a) of section 57 is amended by strik- 
ing paragraph (6) (relating to the appreciated 
property charitable deduction under the al- 
ternative minimum tax) and by redesignat- 
ing paragraph (7) as paragraph (6). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made in calendar years ending on or 
after December 31, 1992. 
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SEC. 362. ALLOCATION AND APPORTIONMENT. 

(a) APPLICATION OF SECTION 864(E)(6).— 
Paragraph (6) of section 864(e) is amended by 
designating the existing text as subpara- 
graph (A), by inserting the heading ‘‘AFFILI- 
ATED GROUP RULE" before the text of sub- 
paragraph (A), and by adding at the end 
thereof the following new subparagraph: 

(B) ALLOCATION AND APPORTIONMENT OF 
CHARITABLE DEDUCTIONS.—A charitable con- 
tribution allowable as a deduction in com- 
puting taxable income for a taxable year 
shall be allocated and apportioned solely to 
gross income from sources within the United 
States. For purposes of the preceding sen- 
tence, all members of an affiliated group 
shall be treated as a single corporation.” 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu- 
tions made in calendar years ending on or 
after December 31, 1992. 

SEC. 363. INFORMATION REPORTING OF LARGE 
DONATIONS. 

(a) REPORTING BY DONEES.— 

(1) REPORTING REQUIREMENTS.—Subpart B 
of part III of subchapter A of chapter 61 is 
amended by adding at the end thereof the 
following new section: 

“SEC. 6050P. RETURNS RELATING TO CERTAIN 
CHARITABLE CONTRIBUTIONS, 

(a) GENERAL RULE.—The donee of any 
large charitable donation shall make a re- 
turn (in accordance with forms and regula- 
tions prescribed by the Secretary) showing— 

“(1) the name, address, and TIN of the 
donor, 

(2) the amount of the contribution (or the 
value, if the contribution is made other than 
in money), and 

3) the circumstances under which the 
contribution was made. 

“(b) LARGE CHARITABLE DONATION.—For 
purposes of this section, the term ‘large 
charitable donation’ means any combination 
of money or value of property contributed by 
an individual during the calendar year in 
contributions for which a deduction could 
potentially be claimed under section 170, 
based on the donee's determination that it 
did not provide substantial goods or services 
in exchange for the contribution, if the 
amount of such contributions exceeds $500. 

“(c) STATEMENT TO BE FURNISHED TO DO- 
NORS.—Every person making a return under 
subsection (a) shall furnish a copy of such re- 
turn to the donor at such time and in such 
manner as the Secretary may by regulations 
prescribe. 

d) EXCEPTIONS FROM FILING.—Subsection 
(a) shall not apply to any organization ex- 
empt from the filing requirements of section 
6033 by reason of the organization's normal 
level of gross receipts, whether exempted by 
section 6033(a)(2)(A)(ii) or by the Secretary 
pursuant to section 60330a) (2) (B).“ 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub- 
chapter A of chapter 61 (as amended by sec- 
tion 363 of this Act) is amended by adding at 
the end thereof the following new items: 


“Sec. 6050P. Returns relating to certain 
charitable contributions.” 


(b) DENIAL OF DEDUCTION.—Except as oth- 
erwise provided by regulations, no deduction 
for a large charitable donation (as defined in 
section 6050P of the Internal Revenue Code) 
shall be allowed unless the donor includes on 
the return on which such deduction is first 
claimed such additional information as the 
Secretary may prescribe (by form or regula- 
tion). 

(c) EFFECTIVE Darz.— The amendments 
made by this section shall apply to contribu- 
tions made on or after July 1, 1992. 


February 7, 1992 


PART II—OTHER PROVISIONS 


SEC. 371. EXTEND MEDICARE HOSPITAL INSUR- 
ANCE (HI) COVERAGE TO ALL STATE 
AND LOCAL EMPLOYEES. 

(a) APPLICATION OF HOSPITAL INSURANCE 
TaAx.—Paragraph (2) of section 3121(u) (relat- 
ing to the application of the hospital insur- 
ance tax to State and local employment) is 
amended: 

(1) by striking “subparagraphs (B) and (C)“ 
and inserting ‘‘subparagraph (B)“ in subpara- 
graph (A), and 

(2) by deleting subparagraphs (C) and (D). 

(b) ENTITLEMENT TO HOSPITAL INSURANCE 
BENEFITS.— 

(1) Section 210(p) of the Social Security 
Act (42 U.S.C. 410(p)) is amended: 

(A) by striking paragraphs (2) and (3)" 
and inserting paragraph (2)“ in paragraph 
(1)(B), and 

(B) by deleting paragraphs (3) and (4). 

(2) Section 218m) of the Social Security 
Act (42 U.S.C. 418(n)) is repealed. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to services per- 
formed after June 30, 1992. 

(2) SERVICES PERFORMED BEFORE JULY 1, 
1992,—If any service performed by an individ- 
ual during July 1992 is medicare qualified 
government employment (as defined in sec- 
tion 210(p) of the Social Security Act (42 
U.S.C. 410(p)), as amended by subsection (b) 
of this section), the amendments made by 
subsection (b) of this section shall apply to 
all periods (if any) of service performed by 
that individual before July 1, 1992, that 
would be medicare qualified government em- 
ployment (as so defined) if performed after 
June 30, 1992. 

(3) DISABILITY BEFORE JULY 1, 1992.—For pur- 
poses of establishing entitlement to hospital 
insurance benefits under part A of title 
XVIII of the Social Security Act pursuant to 
the amendments made by subsection (b) of 
this section, no individual may be considered 
to be under a disability for any period before 
July 1, 1992. 

(4) CONFORMING AMENDMENT.—Section 
278(d)(2)(A) of the Tax Equity and Fiscal Re- 
sponsibility Act of 1982, Pub. L. No. 97-248, as 
amended by section 309(a)(11) of the Tech- 
nical Corrections Act of 1982, Pub. L. No. 97- 
448, is amended by inserting or of section 
371(c)(2) of the Long Term Growth Act of 
1992" after ‘‘subsection”’. 

SEC. 372. CONFORM TAX ACCOUNTING TO FINAN- 
CIAL ACCOUNTING FOR SECURITIES 
DEALERS. 

(a) GENERAL RULE.—Subpart D of part II of 
subchapter E of chapter 1 of the Internal 
Revenue Code of 1986 (relating to inven- 
tories) is amended by inserting at the end 
thereof the following new section: 

“SEC. 475. MARK TO MARKET INVENTORY METH- 
OD FOR DEALERS IN STOCK OR SE- 
CURITIES. 


(a) GENERAL RULE.—Each stock or secu- 
rity held for resale to customers in the ordi- 
nary course of the taxpayer's trade or busi- 
ness at the close of the taxable year shall be 
treated as sold for its fair market value on 
the last business day of such taxable year 
and any gain or loss shall be taken into ac- 
count for that taxable year. 

„b) BASIS ADJUSTMENT REQUIRED.—Proper 
adjustment shall be made to the taxpayer's 
basis in each stock or security so that any 
gain or loss subsequently realized is not rec- 
ognized to the extent such gain or loss was 
previously taken into account by reason of 
subsection (a). 

e DERIVATIVE FINANCIAL INSTRUMENTS 
HELD BY DEALERS.—A taxpayer that is re- 
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quired by subsection (a) to treat stocks or 
securities held for resale to customers in the 
ordinary course of the taxpayer's trade or 
business as sold for their fair market value 
on the last business day of the taxable year 
shall— 

() treat all derivative financial instru- 
ments held at the close of the taxable year 
as sold for their fair market value on the 
last business day of the taxable year, and 

“(2) properly adjust the amount of gain or 
loss subsequently realized for gain or loss 
taken into account by reason of paragraph 


(1). 

d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

“(1) STOCK OR SECURITIES DEFINED.—The 
term ‘stock or securities’ shall include stock 
or securities as defined in section 851(b)(2), 
1091(a), or 1236(c), and notional principal con- 
tracts. 

02) DEALERS OR TRADERS IN NOTIONAL PRIN- 
CIPAL CONTRACTS.—A dealer or trader in no- 
tional principal contracts shall be treated as 
holding such contracts for resale to cus- 
tomers in the ordinary course of its trade or 
business. 

“(3) DERIVATIVE FINANCIAL INSTRUMENTS 
DEFINED.—The term ‘derivative financial in- 
struments’ includes commodities, options, 
forward contracts, futures contracts, no- 
tional principal contracts, short positions in 
securities, and any similar financial instru- 
ment. 

“(4) SECTION 263A SHALL NOT APPLY.—The 
cost capitalization rules of section 263A shall 
not apply to stock, securities, or derivative 
financial instruments accounted for under 
this section. 

e) REGULATORY AUTHORITY.—The Sec- 
retary shall prescribe such regulations as 
may be necessary or appropriate to carry out 
the purposes of this section, including rules 
to prevent the use of year-end transfers, re- 
lated parties, or other arrangements to avoid 
the effect of this section.” 

(b) CONFORMING AMENDMENT.—Subsection 
(b) of section 471 is amended to read as fol- 
lows: 

(b) CROSS REFERENCES.— 

() For rules relating to the inventory 
method that conforms to the best accounting 
practice for dealers in stock or securities, 
see section 475. 

*(2) For rules relating to capitalization of 
direct and indirect costs of property, see sec- 
tion 263A. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part II of sub- 
chapter E of chapter 1 is amended by adding 
at the end thereof the following new item: 


“SEC. 475. Conform tax accounting to finan- 
cial accounting for securities 
dealers.” 


(1) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to all taxable years 
ending on or after December 31, 1992. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In 
the case of any taxpayer required by this 
section to change its method of accounting 
for any taxable year— 

(A) such change shall be treated as initi- 
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary, 

(C) the change in method of accounting 
shall be implemented by valuing each stock 
or security to which the amendments of this 
section apply at its fair market value on the 
last day of the first taxable year ending on 
or after December 31, 1992, and 

(D) 10 percent of any increase or decrease 
in value by reason of subparagraph (C) shall 
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be taken into account in each of the 10 tax- 

able years beginning with the first taxable 

year ending on or after December 31, 1992. 

SEC. 373. DISALLOWANCE OF INTEREST DEDUC- 
TIONS ON CORPORATE OWNED LIFE 
INSURANCE 

(a) DISALLOWANCE OF DEDUCTION.—Sub- 
section (a) of section 264 is amended— 

(1) by striking “to the extent that the ag- 
gregate amount of such indebtedness with 
respect to policies covering such individuals 
exceeds $50,000" in paragraph (4), and 

(2) by striking the last sentence thereof. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to interest 
incurred on or after February 1, 1992. 

SEC. 374. CLARIFICATION OF TREATMENT OF 
CERTAIN FSLIC ASSISTANCE. 

(a) GENERAL RULE.—For purposes of chap- 
ter 1 of the Internal Revenue Code of 1986— 

(1) no deduction is allowed under section 
165 of such Code for a loss of the disposition 
of property to the extent that the taxpayer 
has a right to be reimbursed for the loss with 
FSLIC Assistance, and 

(2) no deduction is allowed under section 
166, 585, or 593 of such Code with respect to 
any debt to the extent that the taxpayer has 
a right to be reimbursed for the debt with 
FSLIC Assistance. 

(b) FSLIC ASSISTANCE.—For purposes of 
this section, the term “FLSIC Assistance” 
means any money or other property provided 
with respect to a domestic building and loan 
association (as defined in section 7701(a)(19) 
of such Code without regard to subparagraph 
(C) thereof) pursuant to section 406(f) of the 
National Housing Act or section 21A of the 
Federal Home Loan Bank Act (or any similar 
provision of law). The term “‘FSLIC Assist- 
ance” does not include money or other prop- 
erty to which the amendments made by sec- 
tion 1401(a)(3) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 
1989 apply. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The provisions of this sec- 
tion apply to FSLIC Assistance credited on 
or after March 4, 1991, with respect to prop- 
erty disposed of and charge-offs made in tax- 
able years ending on or after March 4, 1991. 

(2) SPECIAL RULE FOR NET OPERATING LOSS 
CARRYOVERS.—The amount of any net operat- 
ing loss carryover to a taxable year ending 
on or after March 4, 1991, must be reduced by 
the amount of FSLIC Assistance credited on 
or after March 4, 1991, with respect to prop- 
erty disposed of or charge-offs made in tax- 
able years ending before March 4, 1991. 

SEC. 375. EQUALIZING TAX TREATMENT OF 
LARGE CREDIT UNIONS AND 
THRIFTS. 

(a) REPEAL OF EXEMPTION.—Subparagraph 
(A) of section 501(c)(14) is amended to read as 
follows: 

“(A) Small credit unions without capital 
stock organized and operated for mutual pur- 
poses and without profit. For purposes of 
this subparagraph, a credit union is a small 
credit union unless, for any taxable year, the 
average adjusted basis of all of its assets ex- 
ceeds $50,000,000.” 

(b) REPEAL OF DEDUCTION FOR DIVIDENDS 
PalD.—Subsection (a) of section 591 is 
amended by inserting “credit unions that are 
not small credit unions as defined in section 
501(c)(14)(A),”’ after “domestic building and 
loan associations,“ 

(c) RESERVES FOR BAD DEBTS.— 

(1) IN GENERAL.—Paragraph (1) of section 
593(a) is amended by striking “or” at the end 
of subparagraph (B), by inserting or“ at the 
end of subparagraph (C), and by inserting 
after subparagraph (C) the following new 
subparagraph: 
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D) any credit union that is not a small 
credit union as defined in section 
501(c)(14)(A),””. 

(2) CONFORMING AMENDMENT.—Paragaph (2) 
of section 593(a) is amended by striking as- 
sociation or bank” and inserting “entity”. 

(d) EFFECTIVE DATE.—The provisions of 
this section apply for taxable years ending 
on or after December 31, 1992. 

SEC. 376. TREATMENT OF ANNUITIES WITHOUT 
LIFE CONTINGENCIES. 

(a) LIFE CONTINGENCY REQUIRED FOR ANNU- 
ITY TREATMENT.—Paragraph (5) of section 
72(c) is amended to read as follows: 

(5) ANNUITY CONTRACT.— 

(A) IN GENERAL.—For purposes of this sub- 
title (other than subchapter L), a contract is 
treated as an annuity contract only if the 
purchaser irrevocably chooses as a settle- 
ment option a series of substantially equal 
periodic payments (not less frequently than 
annually) made for the life of the annuitant 
or the joint lives of the annuitants. The set- 
tlement option must be irrevocable as of the 
date the contract is entered into. 

(B) CERTAIN FEATURES,— 

(i) TERM CERTAIN FEATURE.—If the settle- 
ment option described in subparagraph (A) 
contains a term certain feature, that feature 
may not guarantee that periodic payments 
will be made for a period of time that ex- 
ceeds one-third of the life expectancy of the 
annuitant determined as of the annuity 
starting date. 

“(ii) AMOUNT CERTAIN FEATURE.—If the set- 
tlement option described in subparagraph (A) 
contains an amount certain feature, that 
feature may not guarantee that an amount 
will be paid that exceeds one-third of the 
cash value of the contract (determined with- 
out regard to any surrender charge) deter- 
mined as of the annuity starting date (or 
date of annuitant's death, if earlier). 

(C) SPECIAL RULES.—This paragraph shall 
not apply to— 

(i) annuities purchased by a trust de- 
scribed in section 40l(a) which is exempt 
from tax under section 501(a), 

(ii) annuities purchased as part of a plan 
described in section 403(a), 

“(ii) annuities described in section 403(b), 

“(iv) annuities provided for employees of a 
life insurance company under a plan de- 
scribed in section 818(a)(3), 

(v) amounts received from an individual 
retirement account or an individual retire- 
ment annuity, 

(i) individual retirement annuities, 

(vii) amounts received from a trust de- 
scribed in section 40l(a) which is exempt 
from tax under section 501), and 

(viii) annuities which qualify as a quali- 
fied funding asset’ in accordance with sec- 
tion 130(d)."* 

(b) EFFECTIVE DATE.—The provisions of 
this section apply to all contracts entered 
into on or after the date of enactment of this 
Act. 

SEC. 377. EXPANSION OF 45-DAY INTEREST-FREE 
PERIOD. 


(a) IN GENERAL.—Subsection (e) of section 
6611 (relating to interest on overpayments) is 
amended to read as follows: 

(e) TAX REFUND WITHIN 45 DAys.—No in- 
terest shall be allowed under subsection (a) 
on any overpayment of tax imposed by this 
title if such overpayment— 

(i) is refunded within 45 days after the 
last date prescribed for filing the return of 
such tax (determined without regard to any 
extension of time for filing the return), 

(2) is refunded within 45 days after the 
date the return is filed, in case the return is 
filed after such last date, or 
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*(3) is refunded within 45 days of the date 
the right to the refund arises, in case the 
right to the refund arises other than pursu- 
ant to the original filing of a tax return.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to returns 
due on or after July 1, 1992, and to all other 
refunds made on or after such date. 

TITLE IV—FINANCIAL INSTITUTIONS 
SAFETY AND CONSUMER CHOICE ACT 
OF 1992 

SEC. 401. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘Financial Institutions Safety and 
Consumer Choice Act of 1992. 
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Law. 
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SEC. 402. PURPOSES. 

The purposes of this title are— 

(1) To strengthen the role of capital in in- 
sured depository institutions. 

(2) To permit nationwide banking and 
branching. 

(3) To authorize the establishment of fi- 
nancial services holding companies to permit 
companies owning depository institutions to 
engage in other financial activities with ap- 
propriate safeguards. 

(4) To promote consumer convenience by 
permitting banking organizations a broader 
range of financial products. 

Subtitle A—Financial Services Modernization 
CHAPTER 1—FINANCIAL SERVICES 
HOLDING COMPANIES 


SEC. 411. FINANCIAL SERVICES HOLDING COMPA- 
NIES. 


. 453. 


454. 
455. 
456. 


Sec. 


Sec. 


United 


(a) DEFINITIONS MODIFIED.—Section 2 of the 
Bank Holding Company Act of 1956 (12 U.S.C. 
1841) is amended— 

(1) by amending subsection (a)) to read as 
follows: 
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“(aXIXA) The term ‘financial services 
holding company’ means any company (other 
than a diversified holding company) which 
has control over any bank. 

„B) The term ‘diversified holding com- 
pany’ means any company (other than a 
bank or a foreign bank) which has control 
over a bank only through a financial services 
holding company and which engages in ac- 
tivities or controls any company engaged in 
activities that are not permissible for a fi- 
nancial services holding company or any 
subsidiary thereof under this Act. For pur- 
poses of this subparagraph the term ‘foreign 
bank’ does not include (and the term ‘diver- 
sified holding company’ may include) any 
company organized under the laws of a for- 
eign country (as defined in section 1(b)(8) of 
the International Banking Act of 1978), a ter- 
ritory of the United States, Puerto Rico, 
Guam, American Samoa, or the Virgin Is- 
lands which does not engage in the business 
of banking.“ 

(2) in the second sentence of subsection 
(a)(5)(A), by inserting a period after there- 
to“ and striking the balance of the sentence; 

(3) by amending subsection (f) to read as 
follows: 

““(f)(1) The term ‘appropriate Federal bank- 
ing agency’ shall have the same meaning as 
set forth in section 3(q) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(q)). 

2) The term Board' means the Board of 
Governors of the Federal Reserve System.“; 
and 

(4) by adding after subsection (m) the fol- 
lowing new subsections: 

„n) SECURITIES AFFILIATE.—The term se- 
curities affiliate’ means any company that is 
controlled by a financial services holding 
company and that is engaged in the United 
States in activities pursuant to section 
4(c)(15). 

“(0) INSURANCE AFFILIATE.—The term in- 
surance affiliate’ means any company that is 
controlled by a financial services holding 
company and that is engaged in the United 
States in activities pursuant to section 
4(c)(16). 

“(p) FOREIGN BANK.—The term ‘foreign 
bank’ has the same meaning as in section 
1(b)(7) of the International Banking Act of 
1978 (12 U.S.C. 3101(7)). 

“(q) INSURED DEPOSITORY INSTITUTION.— 
The term ‘insured depository institution“ 
means any insured bank as defined in section 
30h) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h)) and any insured institution. 

r) WELL CAPITALIZED AND ADEQUATELY 
CAPITALIZED.—The terms ‘well capitalized’ 
and ‘adequately capitalized’ have the same 
meaning as in section 38 of the Federal De- 
posit Insurance Act. 

(S) WELL CAPITALIZED FINANCIAL SERVICES 
HOLDING COMPANY,—The term ‘well capital- 
ized financial services holding company’ 
means any financial services holding com- 
pany that qualifies as a well capitalized fi- 
nancial services holding company pursuant 
to section 38(e)(2) of the Federal Deposit In- 
surance Act. 

(t) FUNCTIONAL REGULATOR.—The term 
‘functional regulator’ means a Federal or 
State agency that has supervisory authority 
concerning the activities of a company 
(other than an insured depository institu- 
tion) that are of concern to the Board for 
purposes of section 6(c). 

cu) NEW FINANCIAL ACTIVITY.—The term 
‘new financial activity’ means any activity 
authorized pursuant to section 4(c)(8), 
4(c)(15), or 4(c)(16) other than any activity 
that, prior to the date of enactment of the 
Financial Institutions Safety and Consumer 
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Choice Act of 1992, the Board has deter- 
mined, by any other or regulation that con- 
tinued to be in effect on December 31, 1993, to 
be closely related to banking and a proper 
incident thereto. 

“(v) QUALIFIED FINANCIAL ACTIVITY.—The 
term ‘qualified financial activity’ means any 
activity authorized pursuant to section 
4(c)(8), 4(c)(15), or 4(c)(16). 

“(w) FINANCIAL AFFILIATE.—The term fi- 
nancial affiliate’ means any company that is 
controlled by a financial services holding 
company that is engaged in the United 
States in qualified financial activities and 
any other company that is controlled by a 
diversified holding company that is engaged 
in activities authorized to be engaged in by 
a subsidiary of a financial services holding 
company pursuant to section 4(c)(8), 4(c)(15), 
or 40600 (J).“ 

(b) CONFORMING AMENDMENTS.—Section 2 of 
the Bank Holding Act of 1956 (12 U.S.C. 1841) 
is further amended— 

(1) in subsection (c)(2)(J), by striking Fed- 
eral Savings and Loan Insurance Corporation 
insurance to Federal Deposit Insurance Cor- 
poration insurance“ and inserting Savings 
Association Insurance Fund to Bank Insur- 
ance Fund"’; 

(2) in subsection (h)(5), by striking “bank” 
the first time it appears and inserting ‘‘in- 
sured depository institution”; and 

(3) by striking bank holding company” 
wherever it appears except in subsection (b) 
and inserting— 

(A) in subsections (a)(5)(A), (a)(5)(B), 
(a)(5)(C), (a)(5)(D), (d), and (g)(1), ‘financial 
services holding company and diversified 
holding company”; and 

(B) in all other instances, ‘‘financial serv- 
ices holding company“. 

SEC. 412. ACQUISITION OF BANKS. 

(a) AMENDMENTS TO APPLICATION PROC- 
Ess.—Section 3 of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1842) is amended— 

(1) in subsection (a 

(A) by amending paragraph (3) to read as 
follows: 

(3) for any financial services holding com- 
pany to acquire ownership or control of any 
voting shares of any insured depository in- 
stitution or financial services holding com- 
pany, for any diversified holding company to 
acquire ownership or control of any voting 
shares of any financial services holding com- 
pany, or for a company to acquire ownership 
or control of a diversified holding company 
if, after such acquisition, such company will 
own or control more than 5 per centum of 
the voting shares of such institution or com- 
pany”; 

(B) by striking "Notwithstanding the fore- 
going” and inserting It shall be unlawful 
for any insured depository institution (other 
than a foreign bank operating an insured 
branch as defined in section 3(s) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813(s)) 
to become a financial services holding com- 
pany or a diversified holding company. Not- 
withstanding the foregoing”; 

(C) by adding at the end thereof the follow- 
ing new sentence: ‘Notwithstanding para- 
graph (1), any company that was a bank 
holding company under the Bank Holding 
Company Act of 1956 on December 31, 1993, 
shall be a financial services holding company 
as of January 1, 1994 without further ap- 
proval by the Board.“; 

(D) in subparagraph (A)(ii), by striking 
“or” at the end thereof; and 

(E) in subparagraph (B), by inserting after 
“prior to such acquisition“ the following:; 
or (C) the acquisition by a company of con- 
trol of a bank in a reorganization in which a 
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person or group of persons exchange their 
shares of the bank for shares of a newly 
formed financial services holding company 
and receive after the reorganization substan- 
tially the same proportional share interest 
in the holding company as they held in the 
bank except for changes in shareholders’ in- 
terests resulting from the exercise of dis- 
senting shareholders’ rights under State or 
Federal law if (i) immediately following the 
acquisition, the bank meets the require- 
ments for well capitalized or adequately cap- 
italized, (ii) the holding company does not 
engage in any activities other than those of 
managing and controlling banks as a result 
of the reorganization, and (iii) the company 
provides 30 days prior notification to the 
Board.“; 

(2) in subsection (b) 

(A) by amending the first sentence to read 
“Upon receiving from a company any appli- 
cation for approval under this section to ac- 
quire any interest in an insured depository 
institution, the Board shall give notice (A) 
to the Comptroller of the Currency, if the in- 
sured depository institution to be acquired is 
a national banking association or a District 
bank, (B) to the Director of the Office of 
Thrift Supervision, if the insured depository 
institution to be acquired is a Federally- 
chartered insured institution, or (C) to the 
appropriate supervisory authority of the in- 
terested State, if the insured depository in- 
stitution to be acquired is a State-chartered 
bank or State-chartered insured institution, 
in order to provide for the submission of the 
views and recommendations of the Comptrol- 
ler of the Currency, the Director of the Of- 
fice of Thrift Supervision, or the State su- 
pervisory authority, as appropriate.“; 

(B) in the second sentence, by inserting “‘, 
the Director of the Office of Thrift Super- 
vision,“ after “Comptroller of the Cur- 
rency"; 

(O) in the third sentence 

(i) by inserting ‘‘, the Director of the Office 
of Thrift Supervision,“ after Comptroller of 
the Currency“; and 

(ii) by striking disapproves“ and inserting 
“recommends disapproval of“; and 

(D) in the ninth sentence, by inserting *‘, 
the Director of the Office of Thrift Super- 
vision,“ after “Comptroller of the Cur- 
rency"; 

(3) in subsection (C)— 

(A) in paragraph (1), by striking, or“ at 
the end thereof and inserting a semicolon; 

(B) in paragraph (2), by striking the period 
at the end thereof and inserting *; or“; and 

(C) by adding after paragraph (2) the fol- 
lowing new paragraph: 

(3) any acquisition or merger or consoli- 
dation if the Comptroller of the Currency or 
the Director of the Office of Thrift Super- 
vision determines that the insured deposi- 
tory institution to be acquired or any other 
insured depository institution controlled by 
the company involved in the proposal is en- 
gaging in any unsafe and unsound practice 
or, following the transaction, will be in an 
unsafe and unsound condition.“; 

(4) by redesignating subsections (d) 
through (g) as subsections (f) through (i), re- 
spectively; and 

(5) by inserting after subsection (c) the fol- 
lowing new subsections: 

(d) EXPEDITED PROCEDURES FOR ACQUISI- 
TION OF ADDITIONAL BANKS BY WELL CAPITAL- 
IZED FINANCIAL SERVICES HOLDING COMPA- 
NIES.— 

(1) PROCEDURES.— 

(A) Upon receiving from a well capitalized 
financial services holding company a com- 
plete application for approval under this sec- 
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tion to acquire an insured depository institu- 
tion, the Board shall notify the Comptroller 
of the Currency, the Director of the Office of 
Thrift Supervision, or the appropriate super- 
visory authority of an interested State, if 
any, as provided for in subsection (b). Not- 
withstanding subsection (b)(1), the views and 
recommendations of the Comptroller of the 
Currency, the Director of the Office of Thrift 
Supervision, or the appropriate supervisory 
authority of an interested State, as appro- 
priate, shall be submitted within 21 days of 
the date on which notice is given to them by 
the Board. 

) The Board must approve or disapprove 
the application within 45 days after the date 
of receipt of such application. 

(C) In the event of the failure of the 
Board to act on any such application within 
45 days after it has been received, the appli- 
cation shall be deemed to have been ap- 
proved. 

„D) If the Board has found that an emer- 
gency exists requiring expeditious action, or 
that it must act immediately to prevent 
probable failure, or if the Board receives a 
certification described in section 13(f)(8)(D) 
of the Federal Deposit Insurance Act (12 
U.S.C. 1823(f)(8)(D)) from the Comptroller of 
the Currency, the Director of the Office of 
Thrift Supervision, the Federal Deposit In- 
surance Corporation or the State supervisory 
authority that an insured depository institu- 
tion is in danger of closing, the Board may 
waive or shorten the 45-day notice period 
with respect to any application for an acqui- 
sition received pursuant to this subsection. 

*(2) EXTENSION OF TIME FOR NOTICE AND 
HEARING.—The 45-day period may be ex- 
tended if the Comptroller of the Currency, 
the Director of the Office of Thrift Super- 
vision, or the State supervisory authority 
recommends disapproval] of an application 
subject to subparagraph (1) in writing based 
on its consi@eration of the factors listed in 
paragraphs (1), (2), or (3) of subsection (c). In 
the event that the Comptroller of the Cur- 
rency, the Director of the Office of Thrift Su- 
pervision or the State Supervisory authority 
recommends disapproval, the Board shall fol- 
low the review period and procedures for no- 
tice and hearing contained in subsection 
(b)(1). 

3) GROUNDS FOR DISAPPROVAL.—An appli- 
cation under this subsection shall be dis- 
approved only— 

“(A) pursuant to subsection (c)(1), (c)(2) or 
(c)(3); 

(B) if the financial services holding com- 
pany does not qualify as, or would not con- 
tinue to qualify as, a well capitalized finan- 
cial services holding company after con- 
summation of the transaction; or 

„(C) if the Board determines that the 
transaction would not be consistent with the 
convenience and needs of the community to 
be served. 

e) ACQUISITION INVOLVING DIVERSIFIED 
HOLDING COMPANIES.—The Board shall not 
permit any acquisition or merger or consoli- 
dation of a financial services holding com- 
pany involving a diversified holding com- 
pany or a company that seeks to become a 
diversified holding company unless all finan- 
cial services holding companies controlled 
by the diversified holding company are and 
remain well capitalized financial services 
holding companies, and any financial serv- 
ices holding company to be acquired, will be, 
upon consummation of the transaction, a 
well capitalized financial services holding 
company. An application involving a pro- 
posal that meets the requirement of this sub- 
section shall be reviewed in accordance with 
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the procedures and standards under sub- 
section (d).“ 

(b) CONFORMING AMENDMENTS.—Section 3 of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1842) is further amended— 

(1) by striking “bank holding company” 
wherever it appears (except in the last sen- 
tence of subsection (a) as added by this sec- 
tion or as it appears in the reference to the 
“Bank Holding Company Act Amendments of 
1970”) and inserting— 

(A) in subsections (a)(1), (a)(2), (a)(4), (a)(5), 
(a)(A), and (d). “financial services holding 
company or diversified holding company"; 
and 

(B) in all other instances, “financial serv- 
ices holding company"; 

(2) in subsection (a)(2), by striking causes 
a bank" and inserting causes an insured de- 
pository institution"; 

(3) in subsection (a)(4)— 

(A) by striking other than a bank“! and 
inserting other than an insured depository 
institution”; and 

(B) by striking “assets of a bank” and in- 
serting ‘‘assets of an insured depository in- 
stitution”; 

(4) in subsection (a)(A), by striking ac- 
quired by a bank" and inserting acquired 
by an insured depository institution“: and 

(5) in subsection (a)(B), by striking “in a 
bank” and inserting in an insured deposi- 
tory institution". 

SEC, 413, INTERESTS IN NONBANKING ORGANIZA- 
TIONS, 


(a) INTERESTS IN NONBANKING ORGANIZA- 
TIONS.—Section 4 of the Bank Holding Com- 
pany Act of 1956 (12 U.S.C. 1843) is amended— 

(1) in subsection (a)— 

(A) by striking the two flush sentences fol- 
lowing paragraph (2); 

(B) in paragraph (2)— 

(i) by striking , or in the case of a com- 
pany which has been“ and all that follows 
through December 31, 1980 and inserting 
“or in the case of a company that becomes a 
financial services holding company as a re- 
sult of enactment of the Financial Institu- 
tions Safety and Consumer Choice Act of 
1992, on January 1, 1993”; 

(ii) in subparagraph (A)— 

(I) by striking of banking or”; and 

(I) by adding at the end thereof, in the 
case of a foreign bank, the business of bank- 
ing, where otherwise permitted through a 
branch or agency, as those terms are defined 
in section 1(b) of the International Banking 
Act of 1978 (12 U.S.C. 3101)“; 

(iii) in subparagraph (B), by striking 
“those permitted under” and all that follows 
through under such paragraph” and insert- 
ing “those permitted under subsection 
(c)(8)(A)(i) subject to all the conditions spec- 
ified in such subsection or in any order or 
regulation issued by the Board under such 
subsection, and (C) those permitted under 
subsection (c)(16) provided that the financial 
services holding company is a company ex- 
clusive owned in a mutual form by holders of 
contracts of insurance issued by such finan- 
cial services holding company, or is a com- 
pany organized as a reciprocal inter-insur- 
ance exchange”; 

(iv) in the second sentence, by inserting a 
period after practices“ and striking the re- 
mainder of the sentence; and 

(v) by striking the last sentence. 

(2) in subsection (0 

(A) by striking the two flush sentences fol- 
lowing paragraph (14)(H)(ii); 

(B) in paragraph (8)— 

(i) in subparagraphs (C), (D), and (E), by re- 
designating clauses (i) and (ii) as subclauses 
(i) and (ii), respectively; 
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(ii) by redesignating subparagraphs (B) 
through (G) as clauses (ii) through (vii), re- 
spectively; 

(iii) by redesignating subparagraph (A) as 
subparagraph (B)(i); 

(iv) in subparagraph (B)(vii) (as redesig~ 
nated), by striking ‘‘subparagraph (A), (B), 
or (C)“ and inserting “clause (i), (ii), or 
Gii)”; 

(v) by striking shares of any company” 
and all that follows through provide“ and 
inserting: 

(A) shares of any company the activities 
of which the Board, after due notice and op- 
portunity for comment, has determined (by 
order or regulation) to be of a financial na- 
ture. 

(J) Any activity that the Board has deter- 
mined (by order or regulation that is effec- 
tive on December 31, 1993) to be closely relat- 
ed to banking and a proper incident thereto 
shall be deemed to be of a financial nature 
for purposes of this paragraph. 

“(ii) Any company that was a bank holding 
company on December 31, 1993 and that, on 
January 1, 1994, becomes a financial services 
holding company as a result of the enact- 
ment of the Financial Institutions Safety 
and Consumer Choice Act of 1992, may with- 
out further approval under this paragraph 
retain shares of any company engaged in any 
activity described in clause (i) and continue 
to engage in any activity described in clause 
(i), provided that such company lawfully ac- 
quired the company or commenced the activ- 
ity pursuant to approval that was granted by 
the Board prior to January 1, 1994, and was 
still in effect on December 31, 1993. 

“(iii) Notwithstanding clause (ii), no finan- 
cial services holding company may pursuant 
to this paragraph engage in, or acquire or re- 
tain the shares of any company engaged in, 
underwriting and dealing in securities that a 
national bank may not underwrite or deal in 
under section 5136 of the Revised Statutes (12 
U.S.C. 24 (Seventh)), except that a financial 
services holding company that received ap- 
proval of the Board to underwrite and deal in 
such securities may continue to do so pursu- 
ant to this section subject to all the same 
conditions and limitations as required by the 
Board on the date of enactment of the Finan- 
cial Institutions Safety and Consumer 
Choice Act of 1992 of a period of time not to 
exceed three years from the date of enact- 
ment of that Act. 

(iv) Real estate investment, management, 
or development and the purchase and sale of 
real estate as principal or broker shall not be 
deemed to be of a financial nature except to 
the extent authorized pursuant to clause (i). 

“(v) Activities described in paragraph (16) 
shall not be deemed to be of a financial na- 
ture, except providing.“; 

(vi) by striking except“ before subpara- 
graph (B) (as redesignated); and 

(vii) by striking the last five sentences; 

(C) in paragraph (13), by striking “or” at 
the end thereof; 

(D) in paragraph (14), by striking the pe- 
riod at the end thereof and inserting a semi- 
colon; and 

(D) by inserting after paragraph (14) the 
following new paragraphs: 

“(15)(A) shares of any company engaged in 
any of the following activities subject to the 
provisions of subsection (1); 

„) underwriting, distributing, or dealing 
in securities; 

(Ii) organizing, sponsoring, controlling, or 
distributing the shares of any registered in- 
vestment company pursuant to the Invest- 
ment Company Act of 1940 (15 U.S.C. 80a-1 et 
seq.); 
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“(iii) securities brokerage, private place- 
ment, or investment advisory activities; or 

(iv) other securities activities permitted 
for broker or dealers registered under the Se- 
curities Exchange Act of 1934 (15 U.S.C. 78a 
et seq.) or for investment advisers registered 
under the Investment Advisers Act of 1940 (15 
U.S.C, 80b-1 et seq.; 

B) a financial services holding company 
that acquires control of a securities affiliate 
under this paragraph shall not, after one 
year from the date of that acquisition, per- 
mit a bank or an insured depository institu- 
tion that it controls to engage, directly or 
indirectly, in the United States in activities 
described in subparagraph (A) except to the 
extent that these activities are specifically 
authorized by statute for a national bank 
(other than underwriting and dealing in obli- 
gations issued by a State or political sub- 
division as permitted by law) or by a regula- 
tion or order promulgated by the Office of 
the Comptroller of the Currency pursuant to 
that statute before the date of enactment of 
the Financial Institutions Safety and 
Consumer Choice Act of 1992: Provided, how- 
ever, That a financial services holding com- 
pany acquiring control of a securities affili- 
ate under this paragraph shall not permit, 
after one year from the date of that acquisi- 
tion, an insured depository institution it 
controls to underwrite or deal in obligations 
issued by a State or political subdivision 
thereof and shall permit these activities to 
be conducted only by a securities affiliate 
and not by an affiliate pursuant to sub- 
section (c)(8); 

“(C) for purposes of this paragraph, a 
branch or agency of a foreign bank or a com- 
mercial lending company controlled by a for- 
eign bank (as the terms ‘agency’, ‘branch’, 
‘commercial lending company’, and ‘foreign 
bank’ are defined in section 1 of the Inter- 
national Banking Act of 1978 (12 US.C. 3101)), 
shall be considered a bank; or 

“(16)(A) shares of any company that pro- 
vides insurance as principal, agent, or broker 
subject to the provisions of subsection (1); 

B) A financial services holding company 
that acquires control of an insurance affili- 
ate may not permit an insured depository in- 
stitution it controls or a subsidiary thereof 
to provide insurance— 

) as principal; or 

(ii) as agent or broker, including insur- 
ance in which an affiliate acts as principal, 
agent or broker, unless the laws of the State 
in which the bank is located permit banks 
chartered by the state to provide insurance 
as agent or broker in that State. 

() Nothing in subparagraph (B) shall be 
construed to limit the ability of a financial 
services holding company to sell insurance 
pursuant to subsection (8); 

„D) for purposes of this paragraph, a 
branch or agency of a foreign bank (as the 
terms ‘branch’ and ‘agency’ are defined in 
section 1(b) of the International Banking Act 
of 1978 (12 U.S.C. 3101)) shall be considered an 
insured depository institution.“ 

(3) by amending subsection (i) to read as 
follows: 

“(i) NOTICE PROCEDURES FOR NONBANKING 
ACTIVITIES,— 

““(1) GENERAL NOTICE PROCEDURE.— 

(A) NOTICE REQUIREMENT.—No financial 
services holding company may engage in ac- 
tivities or acquire or retain ownership or 
control of the shares of a company engaged 
in qualified financial activities without pro- 
viding the Board with at least 45 days prior 
written notice of the proposed transaction or 
expansion. 

B) CONTENTS OF NOTICE.—The notice sub- 
mitted to the Board shall contain such infor- 
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mation as the Board shall prescribe by regu- 
lation or by specific request in connection 
with a particular notice. The Board may 
only require such information as may be rel- 
evant to the nature and scope of the pro- 
posed transaction and to the Board’s evalua- 
tion of the criteria provided for in paragraph 
(2) and subsection (j), as appropriate. 

0) PROCEDURE FOR AGENCY ACTION.—A no- 
tice filed under this subsection shall be 
deemed to be approved by the Board unless, 
prior to the expiration of 45 days from the 
receipt of a complete notice, the Board is- 
sues an order setting forth the reasons for 
disapproval. The Board may extend the 45- 
day period for an additional 30 days. 

D) EXPEDITED PROCEDURES FOR WELL CAP- 
ITALIZED FINANCIAL SERVICES HOLDING COMPA- 
NIES.— 

) COMMENCEMENT OF PERMISSIBLE NON- 
BANKING ACTIVITIES.—Notwithstanding sub- 
Paragraph (A), any well capitalized financial 
services holding company may commence 
through a subsidiary (other than a deposi- 
tory institution), any activity authorized by 
subsections (c)(15) and (c)(16) of section 4 of 
the Financial Services Holding Company Act 
of 1992 (12 U.S.C. 1843) or that has been deter- 
mined by regulation by the Board under sec- 
tion 4(c)(8) of such Act to be permissible for 
such a financial services holding company or 
subsidiary. The financial services holding 
company shall provide the Board with writ- 
ten notice of the commencement of such ac- 
tivity not later than 30 days following such 
action. 

“(ii) Acquisitions.—Notwithstanding sub- 
paragraphs (B) and (C), a notice filed under 
this subsection by a financial services hold- 
ing company that will qualify as a well cap- 
italized financial services holding company 
both before and after the proposed trans- 
action shall be deemed to be approved unless 
prior to the expiration of 30 days after the 
receipt of a complete notice, the Board is- 
sues an order setting forth the reasons for 
disapproval. 

“(E) NOTICE OF APPROVAL.—Any proposal 
may proceed prior to the expiration of the 
disapproval period if the Board issues a writ- 
ten notice of approval. The Board may pro- 
vide for no notice under this paragraph or 
notice for a shorter period of time with re- 
spect to particular activities or transactions. 

(F) EXTENSION OF NOTICE PERIOD.—In the 
case of any proposal to engage in, or acquire 
or retain ownership or control of shares of 
any company engaged in, any activity pursu- 
ant to subsection (c)(8) that has not been 
previously approved by order or regulation, 
the Board may extend the notice period 
under this subsection for an additional 90 
days. 

“(2)(A) GENERAL STANDARDS FOR REVIEW.— 
In connection with a notice under this sub- 
section, the Board may consider the follow- 
ing criteria— 

(i) the managerial resources of the com- 
panies involved; 

(ii) the adequacy of their financial re- 
sources, including their capital, giving con- 
sideration to the financial resources and cap- 
ital of others engaged in similar activities; 

(Iii) any material adverse effect on the 
safety and soundness or financial condition 
of an affiliated depository institution; and 

(iv) whether, in the case of notice for ap- 
proval involving activities under subsection 
(c)(8), performance of the activity by a finan- 
cial services holding company or a subsidi- 
ary of such company can reasonably be ex- 
pected to produce benefits to the public, such 
as greater convenience, increased competi- 
tion, or gains in efficiency, that outweigh 
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possible adverse effects, such as undue con- 
centration of resources, decreased or unfair 
competition, conflicts of interests, or un- 
sound banking practices. 

B) REQUIREMENTS FOR DISAPPROVAL.—The 
Board shall not approve any proposed trans- 
action under this subsection if the Board de- 
termines that any insured depository insti- 
tution controlled by the financial services 
holding company is engaging in any unsafe 
and unsound practice or is in an unsafe and 
unsound condition. 

“(C) STANDARDS FOR WELL CAPITALIZED FI- 
NANCIAL SERVICES HOLDING COMPANY.—A no- 
tice filed under this section by a well cap- 
italized financial services holding company 
or any subsidiary (other than an insured de- 
pository institution of such company) may 
be disapproved only pursuant to subpara- 
graph (B) or if the Board determines that the 
financial services holding company is not a 
well capitalized financial services holding 
company.“; and 

(4) by adding after subjection (i) the fol- 
lowing new subsections: 

t(j) ADDITIONAL CAPITAL REQUIREMENTS 
FOR NEW FINANCIAL ACTIVITIES.—The Board 
shall disapprove a notice to engage in, or ac- 
quire or retain the shares of a company en- 
gaged in, a new financial activity unless the 
company filing the notice is a well capital- 
ized financial services holding company, or 
the Board finds that— 

(i) the capital of each insured bank con- 
trolled by the company is above the mean 
capital level of the range for insured banks 
are adequately capitalized; and 

2) the financial services holding company 
is making substantial progress toward quali- 
fying as a well capitalized financial services 
holding company. 

“(k) MAINTENANCE OF HIGHER CAPITAL.— 
Any financial services holding company 
that— 

(1) engages, directly or indirectly, in any 
new financial activity, or controls any com- 
pany engaged in any such activity, and 

(2) fails to qualify as a well capitalized fi- 
nancial services holding company within the 
time period specified by the Board, 
shall be subject to the provisions of section 
38(e)(5) of the Federal Deposit Insurance Act. 

„) LIMITATIONS ON ACTIVITIES OF FINAN- 
CIAL SERVICES HOLDING COMPANIES.— 

(i) DISCLOSURE.—A securities affiliate, an 
insurance affiliate, or an affiliate engaged in 
securities or insurance activities authorized 
pursuant to subsection (c)(8) shall each— 

) prominently disclose in writing to its 
customers that such affiliates are not in- 
sured depository institutions and are sepa- 
rate from any affiliated depository insured 
institution; 

) prominently disclose in writing to its 
customers that securities or insurance prod- 
ucts sold, offered, or recommended by such 
affiliates are not deposits, are not insured by 
the Federal Deposit Insurance Corporation, 
are not guaranteed by any affiliated insured 
depository institutions, and are not other- 
wise obligations of such insured depository 
institutions unless such is the case; and 

(C) obtain an acknowledgement of receipt 
of the disclosures including the date of re- 
ceipt and the customer’s name, address, and 
account number, 

(2) REGULATIONS.— 

(A) The Securities and Exchange Commis- 
sion is authorized to adopt regulations in 
consultation with the Board pursuant to this 
subsection regarding disclosures by securi- 
ties affiliates and affiliates engaged in secu- 
rities activities pursuant to subsection (c)(8). 

(B) The Board is authorized to adopt reg- 
ulations pursuant to this subsection regard- 
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ing disclosures by insurance affiliates or by 
any affiliates engaged in activities pursuant 
to subsection (c)(8) (other than securities ac- 
tivities). 

(3) DISCLOSURE OF CUSTOMER INFORMA- 
TION.—The Board is authorized to issue regu- 
lations limiting disclosures of nonpublic cus- 
tomer information between an insured depos- 
itory institution and affiliates thereof, in- 
cluding an evaluation of the creditworthi- 
ness of an issuer or other customer of that 
insured depository institution or subsidiary 
thereof or financial, securities, or insurance 
affiliate. 

4) AUTHORITY TO IMPOSE ADDITIONAL 
SAFEGUARDS.—The Board may by regulation 
or order adopt limitations or restrictions on 
the extension of credit or other similar fi- 
nancial support, the purchase or sale of as- 
sets, or the issuance of guarantees, letters of 
credit, or other credit facilities to or for the 
benefit of an affiliate engaged in any new fi- 
nancial activity or to customers of such af- 
filiate by an affiliate that is an insured de- 
pository institution controlled by the finan- 
cial services holding company. Such restric- 
tions and limitations shall be adopted as the 
Board deems appropriate to address poten- 
tial adverse effects, including unfair com- 
petition, conflicts of interest, and unsafe 
banking practices. Transactions or similar 
arrangements between an insured depository 
institution and the customers of an affiliate 
engaged in such activities that are both con- 
trolled by the same financial services hold- 
ing company shall not be used to evade any 
restrictions or limitations imposed under 
this paragraph. 

(m) EXCEPTION FOR CERTAIN NONBANKING 
INVESTMENTS,— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (a), a financial services holding com- 
pany may own or control shares of any com- 
pany engaged in activities not authorized 
pursuant to this section if— 

(A) the shares were acquired before Janu- 
ary 1, 1994, and the aggregate investment in 
all such shares does not exceed 5 per centum 
of the financial services holding company's 
capital and surplus on a consolidated basis; 
or 

(B) the shares are acquired and held by a 
securities affiliate as part of a bona fide un- 
derwriting or investment banking activity if 
such shares are held only for such period of 
time as will permit the sale thereof on a rea- 
sonable basis consistent with the nature of 
such investment banking activity. 

(2) LIMITATIONS.—The limitations in sec- 
tion 5(c) shall apply to the companies de- 
scribed in paragraphs (1)(A) and (1)(B). 

“(3) DIVESTITURE IN CASE OF LOSS OF EX- 
EMPTION.— 

() If any financial services holding com- 
pany loses the exemption provided in para- 
graph (1)(A), such company shall divest own- 
ership and control of all of the shares of such 
company within 180 days after the loss of 
such exemption. 

(B) If any financial services holding com- 
pany loses the exemption provided in para- 
graph (1)(B) the financial services holding 
company shall divest ownership and control 
of such shares within 15 days of the loss of 
the exemption."’. 

(b) CONFORMING AMENDMENTS.—Section 4 of 
the Bank Holding Company Act (12 U.S.C. 
1843) is further amended— 

(1) by striking “bank holding company" 
wherever it appears (except in subsections 
(ch, (cX8XA)i), and (c)(8)(B)(vii)) and in- 
serting financial services holding com- 
pany”; and 

(2) in subsection (c)— 


2018 


(A) in paragraph (1)(A), by striking bank- 
ing subsidiary“ and inserting insured de- 
pository institution”; 

(B) in paragraphs (1)(C) and () D), by 
striking banking subsidiaries’ wherever it 
appears and inserting ‘‘insured depository in- 
stitutions”; 

(C) in paragraph (1)(D), by striking bank- 
ing subsidiaries” wherever it appears and in- 
serting insured depository institutions”; 
and 

(4) in paragraph (4), by striking ‘‘acquired 
by a bank" and inserting "acquired by an in- 
sured depository institution”. 

SEC. 414, DIVERSIFIED HOLDING COMPANIES. 

Section 5 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1844) is amended to read 
as follows: 

“SEC. 5. DIVERSIFIED HOLDING COMPANIES, 

(a) CAPITAL REQUIREMENTS FOR ACQUISI- 
TION OF FINANCIAL SERVICES HOLDING COMPA- 
NIES.—No diversified holding company may 
acquire control of a financial services hold- 
ing company unless, after the acquisition, 
such company is a well capitalized financial 
services holding company, 

“(b) NOTICE PROVISION FOR DIVERSIFIED 
HOLDING COMPANIES.—A diversified holding 
company that acquires the shares of a finan- 
cial affiliate, shall file notice with the Board 
30 days after the commencement of such ac- 
tivity or the acquisition of such shares. 

“(c) LIMITATIONS ON DIVERSIFIED HOLDING 
COMPANIES AND THEIR AFFILIATES.— 

“(1) Except in the case of a foreign bank, 
no financial services holding company or any 
of its subsidiaries shall— 

“(A) extend credit in any manner to an af- 
filiated diversified holding company or any 
of its affiliates not otherwise under the con- 
trol of a financial services holding company; 

„B) purchase for its own account financial 
assets or any securities of an affiliated diver- 
sified holding company or any of its affili- 
ates not otherwise under the control of a fi- 
nancial services holding company; 

(C) issue a guarantee, acceptance or letter 
of credit, including an endorsement or stand- 
by letter of credit, to an affiliated diversified 
holding company or any of its affiliates not 
otherwise under the control of a financial 
services holding company; or 

D) extend credit to any customer of the 
diversified holding company or any of its af- 
filiates except on an arms-length basis in 
compliance with section 23B of the Federal 
Reserve Act (12 U.S.C. 371c-1). 

“(2) To the extent that activities are not 
prohibited under paragraph (1), the restric- 
tions and limitations issued by the Board 
pursuant to section 4(1) shall apply to diver- 
sified holding companies and their financial 
affiliates that are not otherwise controlled 
by an affiliated financial services holding 
company in the same manner and to the 
same extent as if the diversified holding 
company were a financial services holding 
company. 

03) A diversified holding company and any 
of its affiliates that are engaged in the pur- 
chase and sale of real property, as principal, 
agent or broker, may not market such serv- 
ice jointly with any affiliated insured deposi- 
tory institution unless such insured deposi- 
tory institution is permitted under State law 
to engage in such purchase or sale of prop- 
erty. 

“(4) A diversified holding company that ei- 
ther directly or through an affiliate (not oth- 
erwise under the control of an affiliated fi- 
nancial services holding company) provides 
insurance as principal, agent or broker, may 
not permit an affiliated insured depository 
institution or a subsidiary thereof to provide 
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insurance as agent or broker, including in- 
surance in which the diversified holding 
company or such affiliate acts as principal, 
agent or broker, unless the laws of the State 
in which the insured depository institution 
is located permit depository institutions 
chartered by such State to provide insurance 
as agent or broker in that State. 

65) In the case of a foreign bank that is a 
financial services holding company, the 
Board shall apply the restrictions in para- 
graph (1) to the United States affiliates of 
such foreign bank and the foreign bank in 
the same manner and to the same extent as 
they apply to domestic financial services 
holding companies and their affiliates.“ 

SEC, 415, ADMINISTRATION. 

The Bank Holding Company Act of 1956, is 
amended by inserting after section 5 the fol- 
lowing new section: 

“SEC. 6. ADMINISTRATION. 

“(a) REGISTRATION OF FINANCIAL SERVICES 
HOLDING COMPANY.—Within 180 days after be- 
coming a financial services holding com- 
pany, each financial services holding com- 
pany shall register with the Board on forms 
prescribed by the Board, which shall include 
such information with respect to the finan- 
cial condition and operations, management, 
and inter-company relationships of the fi- 
nancial services holding company and its 
subsidiaries, and related matters, as the 
Board may deem necessary or appropriate to 
carry out the purposes of this Act. The Board 
may, in its discretion, extend the time with- 
in which a financial services holding com- 
pany shall register and file the requisite in- 
formation. 

“(b) REGULATIONS AND ORDERS.— 

“(1) The Board is authorized to issue such 
regulations and orders as may be necessary 
to enable it to administer and carry out the 
purposes of this Act and prevent evasions 
thereof: Provided, however, That any capital 
requirements for diversified holding compa- 
nies or financial services holding companies 
shall only be imposed pursuant to subsection 
(f)(2)(B) of this section. 

“(2) The Board shall propose and issue reg- 
ulations for the purpose of implementing 
this Act. Such regulations shall be adopted 
and published as final before January 1, 1994. 

“(c) RECORDS, REPORTS AND EXAMINA- 
TIONS.— 

(i) RECORDS AND REPORTS,— 

(A) RECORDS RELATING TO DIVERSIFIED 
HOLDING COMPANIES.—A financial services 
holding company shall obtain such informa- 
tion and make and keep such records as the 
Board may prescribe concerning the finan- 
cial services holding company’s policies and 
procedures for monitoring and controlling fi- 
nancial and operational risks to its insured 
depository institution subsidiaries from the 
activities of the diversified holding company 
or its financial affiliates that are not con- 
trolled by the financial services holding 
company. Such records shall describe the ac- 
tivities conducted by the diversified holding 
company and such financial affiliates that 
are likely to have a material impact on the 
financial or operational condition of the in- 
sured depository institution subsidiaries of 
the financial services holding company, and 
the customary sources of capital and funding 
of such activities. 

B) REPORTS OF FINANCIAL SERVICES HOLD- 
ING COMPANY AND DEPOSITORY INSTITUTIONS.— 
The Board from time to time may require 
the financial services holding company and 
its insured depository institution subsidi- 
aries to file reports under oath to keep it in- 
formed as to whether the provisions of this 
Act and such regulations and orders issued 
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thereunder have been complied with. With 
regard to insured depository institutions 
controlled by a financial services holding 
company, the Board shall consult with and, 
to the extent possible, use reports obtained 
by, the appropriate Federal banking agency 
for such institutions. 

(0) REPORTS OF FINANCIAL SERVICES HOLD- 
ING COMPANIES AND AFFILIATES.—The Board 
may require a financial services holding 
company, and any affiliate it controls, to file 
reports if the Board reasonably believes that 
the activities or financial condition of such 
holding company or affiliate is likely to 
have a material impact on the financial or 
operational condition of any insured deposi- 
tory institution subsidiary (and a subsidiary 
thereof) of the financial services holding 
company. The Board shall consult with and, 
to the extent possible, use reports obtained 
by, the functional regulator of the financial 
services holding company or affiliate to ob- 
tain the necessary information. 

D) REPORTS OF DIVERSIFIED HOLDING COM- 
PANIES AND FINANCIAL AFFILIATES.—The 
Board may require a diversified holding com- 
pany and any financial affiliate not con- 
trolled by a financial services holding com- 
pany to file reports if the Board reasonably 
believes that the activities or financial con- 
dition of such diversified holding company or 
financial affiliate is likely to have a mate- 
rial impact on the financial or operational 
condition of the insured depository institu- 
tion subsidiaries (and subsidiaries thereof) of 
the financial services holding company. The 
Board shall consult with and, to the extent 
possible, use reports obtained by, the func- 
tional regulator of the diversified holding 
company or financial affiliate to obtain the 
necessary information. 

(E) RECIPROCAL ACCESS.—The functional 
regulator of a diversified holding company or 
a financial affiliate may have access on a re- 
ciprocal basis to reports, other than exam- 
ination reports, obtained by the Board under 
this subsection with respect to an affiliated 
insured depository institution or financial 
services holding company, if the functional 
regulator reasonably believes that the ac- 
tivities or financial condition of such insti- 
tution or financial services holding company 
is likely to have a material impact on the fi- 
nancial or operational condition of the diver- 
sified holding company or a financial affili- 
ate. The Comptroller of the Currency, the 
Director of the Office of Thrift Supervision, 
and the Federal Deposit Insurance Corpora- 
tion may have access on a reciprocal basis to 
reports, other than examination reports, ob- 
tained by the Board under this subsection 
with respect to any affiliate of the insured 
depository institution, if the Comptroller of 
the Currency, the Director of the Office of 
Thrift Supervision, or the Federal Deposit 
Insurance Corporation reasonably believes 
that the activities or financial condition of 
such affiliate or company is likely to have a 
material impact on the insured depository 
institution. 

(F) RESTRICTION ON DISCLOSURE.—Any re- 
ports obtained from another agency or regu- 
lator under this subsection shall not be dis- 
closed to the public by the recipient agency 
or regulator and shall not be disclosed to any 
other governmental agency or to the Con- 
gress except as otherwise permitted by law. 
Reports obtained from another agency or 
regulator under this subsection may be used 
only to carry out the purposes of this sub- 
section or as otherwise permitted by law. 

(2) EXAMINATIONS,— 

“(A) FINANCIAL SERVICES HOLDING COMPA- 
NIES AND DEPOSITORY INSTITUTIONS.—The 
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Board may make on-site examinations of 
each financial services holding company, its 
insured depository institution subsidiaries 
(and subsidiaries thereof) and, subject to 
subparagraphs (B) through (E), any of its 
other affiliates. Where appropriate, the 
Board shall consult with, and to the extent 
possible, use the report of examination made 
by the Comptroller of the Currency, the Di- 
rector of the Office of Thrift Supervision, the 
Federal Deposit Insurance Corporation or 
the appropriate State bank supervisory au- 
thority. 

B) FINANCIAL SERVICES HOLDING COMPA- 
NIES AND AFFILIATES.—The Board may exam- 
ine the financial services holding company 
and any affiliate it controls— 

() to determine whether such holding 
company or affiliate is engaged in a particu- 
lar transaction that would violate, directly 
or indirectly, the restrictions prescribed in 
sections 4(1) and 5(c); 

“(ii) to determine compliance with sec- 
tions of the Federal Deposit Insurance Act, 
as applicable; or 

“dii) if the agency reasonably believes 

that such holding company or affiliate is en- 
gaged in a particular transaction or course 
of conduct that directly or indirectly may 
constitute a material risk to any insured de- 
pository institution subsidiary (or a subsidi- 
ary thereof). 
The Board shall consult with and, to the ex- 
tent possible, use the report of examinations 
made by the functional regulator, if any, of 
an affiliate to obtain the necessary informa- 
tion. If such reports do not contain the nec- 
essary information, the Board shall request 
the functional regulator to conduct an exam- 
ination to obtain such information. In the 
event the functional regulator does not con- 
duct an examination within a reasonable pe- 
riod of time, the Board may conduct the ex- 
amination, but shall notify the functional 
regulator before doing so. 

„() DIVERSIFIED HOLDING COMPANIES AND 
FINANCIAL AFFILIATES.—The Board may ex- 
amine the diversified holding company and 
any financial affiliate not controlled by a fi- 
nancial services holding company— 

“(i) to determine whether such holding 
company or affiliate is engaged in a particu- 
lar transaction that would violate, directly 
or indirectly, the restrictions prescribed in 
sections 4(1) and 5(c); 

(ii) to determine compliance with sec- 
tions of the Federal Deposit Insurance Act, 
as applicable; or 

(111) if the agency reasonably believes 

that such holding company or affiliate is en- 
gaged in a particular transaction or course 
of conduct that directly or indirectly may 
constitute a material risk to any insured de- 
pository institution subsidiary (or a subsidi- 
ary thereof). 
The Board shall consult with and, to the ex- 
tent possible, use the report of examinations 
made by the functional regulator, if any, of 
the diversified holding company or financial 
affiliate to obtain the necessary informa- 
tion. If such reports do not contain the nec- 
essary information, the Board shall request 
the functional regulator to conduct an exam- 
ination to obtain such information. In the 
event the functional regulator does not con- 
duct an examination within a reasonable pe- 
riod of time, the Board may conduct the ex- 
amination, but shall notify the functional 
regulator before doing so. 

„D) RECIPROCAL EXAMINATION OF INSURED 
DEPOSITORY INSTITUTION AFFILIATES CON- 
TROLLED BY FINANCIAL SERVICES HOLDING COM- 
PANIES.—The functional regulator for a fi- 
nancial affiliate may examine an insured de- 
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pository institution affiliate if the regulator 
reasonably believes that such institution is 
engaged in a particular transaction or course 
of conduct that directly or indirectly may 
constitute a material risk to the financial 
affiliate. The functional regulator shall con- 
sult with, and, to the extent possible, use the 
report of examinations made by, the appro- 
priate Federal banking agency to obtain the 
necessary information. If such report does 
not contain the necessary information, the 
functional regulator shall request the appro- 
priate Federal banking agency to conduct an 
examination to obtain such information. In 
the event the appropriate Federal banking 
agency does not conduct an examination 
within a reasonable period of time, the func- 
tional regulator may conduct the examina- 
tion and shall notify the appropriate Federal 
banking agency before doing so. 

“(E) NONFINANCIAL AFFILIATES OF A DIVER- 
SIFIED HOLDING COMPANY.—The Board may 
examine any of the non-financial affiliates of 
a diversified holding company in order to de- 
termine whether such affiliate is engaged in 
a particular transaction that would violate, 
directly or indirectly, the restrictions pre- 
scribed in section 5(c). 

“(F) COST OF EXAMINATIONS.—The cost of 
examinations of a diversified holding com- 
pany and any affiliate of a diversified hold- 
ing company not controlled by a financial 
services holding company shall be assessed 
against, and paid by, the diversified holding 
company or the affiliate, whichever is the 
subject of the examination. The cost of ex- 
aminations of a financial services holding 
company and its subsidiaries shall be as- 
sessed against, and paid by, the financial 
services holding company. 

(d) TRANSFER OF RECORDS.—No agency or 
department transferring records as provided 
by this section shall be deemed to have 
waived any privilege applicable to those 
records under law. 

de) REPORT TO THE CONGRESS; REC- 
OMMENDATIONS.—The Board shall include in 
its annual report to the Congress the results 
of the administration of this Act, stating 
what, if any, substantial difficulties have 
been encountered in carrying out the pur- 
poses of this Act, and any recommendations 
as to changes in the law which in the opinion 
of the Board would be desirable. 

(f) CEASE AND DESIST AUTHORITY; TERMI- 
NATION OF ACTIVITIES OR OWNERSHIP OR CON- 
TROL OF NONBANK SUBSIDIARIES CONSTITUTING 
SERIOUS RISK.— 

(1) In addition to any other authority of 
the Board, the Board may take any action 
described in paragraph (2) if it has reason- 
able cause to believe that— 

(A) any financial affiliate of an insured 
depository institution, or any other affiliate 
controlled by a financial services holding 
company, is engaged in activities in such a 
manner as to constitute a serious risk to the 
financial safety, soundness, or stability of 
such insured depository institution; or 

„B) the diversified holding company, the 
financial services holding company con- 
trolled by the diversified holding company, 
or any affiliate is in significant danger of de- 
fault and either poses a significant risk to 
the liquidity or solvency of an affiliated in- 
sured depository institution or is likely to 
cause a significant dissipation of its assets 
or earnings. 

(2) Subject to paragraph (1), the Board 

(A) may institute cease and desist pro- 
ceedings or issue a temporary order requir- 
ing the diversified holding company or finan- 
cial services holding company controlled by 
the diversified holding company or affiliate 
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thereof engaged in qualified financial activi- 
ties to cease and desist from such activity 
and take affirmative action to prevent sig- 
nificant dissipation of assets or earnings, of 
an insured depository institution as pre- 
scribed in section 8 of the Federal Deposit 
Insurance Act (12 U.S.C. 1818); 

(B) may institute cease and desist pro- 
ceedings or issue a temporary order requir- 
ing a financial services holding company de- 
scribed in paragraph (1)(B) to increase its 
capital; and 

„() in the event the diversified holding 
company or the financial services holding 
company controlled by the diversified hold- 
ing company or the affiliate thereof does not 
comply with the order issued pursuant to 
subparagraph (A) or (B), may order the diver- 
sified holding company or such financial 
services holding company or any such affili- 
ate, after due notice and opportunity for 
hearing and after considering the views of 
the insured depository institution's appro- 
priate Federal banking agency and the ap- 
propriate State authority in the case of a 
State-insured depository institution, to ter- 
minate (within 120 days, or such longer pe- 
riod as the Board may direct in unusual cir- 
cumstances) its ownership or control of any 
such affiliate either by sale to any third 
party or by distribution of the shares of the 
affiliate to the shareholders of the diversi- 
fied holding company or financial services 
holding company. Such distribution shall be 
pro rata with respect to all of the sharehold- 
ers of the distributing diversified holding 
company or financial services holding com- 
pany, and such holding company shall not 
make any charge to its shareholders arising 
out of such a distribution. 

“(3) The Board may in its discretion apply 
to the United States district court within 
the jurisdiction of which the principal office 
of the holding company is located, for the 
enforcement of any effective and outstand- 
ing order issued under this section, and such 
court shall have jurisdiction and power to 
order and require compliance therewith, but 
except as provided in section 9 of this Act, no 
court shall have jurisdiction to affect by in- 
junction or otherwise the issuance or en- 
forcement of any notice or order under this 
section, or to review, modify, suspend, termi- 
nate, or set aside any such notice or order, 

“(g) OATHS AND AFFIRMATIONS; DEPOSI- 
TIONS; SUBPOENAS.— 

(1) In the course of or in connection with 
an application, examination, investigation 
or other proceeding under this Act, the 
Board or any member or designated rep- 
resentative thereof, including any person 
designated to conduct any hearing under this 
Act, shall have the power to administer 
oaths and affirmations, to take or cause to 
be taken depositions, and to issue, revoke, 
quash, or modify subpoenas including wit- 
ness subpoenas and subpoenas duces tecum; 
and the Board is empowered to make rules 
and regulations to effectuate the purposes of 
this subsection. 

2) The attendance of witnesses and the 
production of documents provided for in this 
subsection may be required from any place 
in any State or in any territory or other 
place subject to the jurisdiction of the Unit- 
ed States at any designated place where such 
proceeding is being conducted. A subpoena 
issued under this section may be served upon 
any person who is not found within the terri- 
torial jurisdiction of any court in the United 
States in such manner as the Federal Rules 
of Civil Procedure prescribe for service of 
process in a foreign country, except that a 
subpoena to be served on a person who is not 
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to be found in the United States may be is- 
sued only on the prior approval of the Board. 
Any party to the proceedings under this Act 
may apply to the United States District 
Court for the District of Columbia, or the 
United States district court for the judicial 
district or the United States court in any 
territory in which such proceeding is being 
conducted or where the witness resides or 
carries on business, for the enforcement of 
any subpoena or subpoena duces tecum is- 
sued pursuant to this subsection, and such 
court shall have jurisdiction and power to 
order and require compliance therewith. Wit- 
nesses subpoenaed under this subsection 
shall be paid the same fees and mileage that 
are paid witnesses in the district courts of 
the United States. 

“(3) Any service required under this sub- 
section in any State or in any territory or 
other place subject to the jurisdiction of the 
United States may be made by registered 
mail, or in such other manner reasonably 
calculated to give actual notice as the Board 
may by regulation or otherwise provide, and 
all process in any such case may be served in 
the judicial district wherein such person is 
an inhabitant or transacts business or wher- 
ever such person may be found. Any court 
having jurisdiction of any proceeding insti- 
tuted under this subsection may allow to 
any such party such reasonable expenses and 
attorneys’ fees as it deems just and proper. 

“(4) Any person who willfully fails or re- 
fuses to attend and testify or to answer any 
lawful inquiry or to produce books, papers, 
correspondence, memoranda, contracts, 
agreements, or other records in obedience to 
the subpoena of the Board shall be guilty of 
a misdemeanor and, upon conviction, shall 
be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than 
one year or both.“ 

SEC. 416. RESERVATION OF RIGHTS TO STATES; 
PREEMPTION OF ANTI-AFFILIATION 
PROVISIONS. 

Section 7 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1846) is amended to read 
as follows: 

“SEC. 7. RESERVATION OF RIGHTS TO STATES; 
ANTI-AFFILIATION PROVISIONS. 

(a) No provision of this Act shall be con- 
strued as preventing any State from exercis- 
ing such powers and jurisdiction which it 
now has or may hereafter have with respect 
to companies, banks, diversified holding 
companies, financial services holding compa- 
nies, and subsidiaries thereof. 

“(b)(1) Notwithstanding subsection (a), no 
provision of law of any State, including, 
without limitation, any provision relating to 
the business of insurance, banking (including 
any law relating to savings associations as 
that term is defined in section 3 of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1813), 
real estate, securities, finance, retail or 
other law regulating the provisions of finan- 
cial or other services, shall prevent or im- 
pede or shall be interpreted or applied by any 
administrative, executive, or judicial au- 
thority with the purpose or effect of prevent- 
ing or impeding— 

() any insured depository institution, 
any affiliate thereof or any representative of 
any such institution or affiliate thereof from 
being acquired, owned or controlled by, or 
from being affiliated in any manner with, 
any company which is or becomes a financial 
services holding company or with any affili- 
ate of such company because of the types of 
activities engaged in directly or indirectly 
by such insured depository institution or 
any affiliate thereof, or by any representa- 
tive of any such institution or affiliate 
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thereof or because of the types of activities 
engaged in directly or indirectly by any such 
company or affiliate thereof, or by any rep- 
resentative of any such company or affiliate 
thereof; 

“(B) any company which is or becomes a fi- 
nancial services holding company or affiliate 
thereof, any representative of any such com- 
pany or affiliate thereof, from acquiring, 
owning, or controlling or being affiliated in 
any way with any insured depository institu- 
tion or affiliate thereof because of the types 
of activities engaged in directly or indirectly 
by any such company or affiliate thereof, or 
any representative of any such company or 
affiliate thereof, or because of the types of 
activities engaged in directly or indirectly 
by any such insured depository institution 
or affiliate thereof, or by any representative 
of such institution or affiliate thereof; or 

C) any insured depository institution or 
any affiliate thereof, or any representative 
of any such institution or affiliate thereof, 
from offering or marketing products or serv- 
ices of any affiliated financial services hold- 
ing company or affiliate thereof or from hav- 
ing its products or services offered or mar- 
keted by any affiliate thereof, or by any rep- 
resentative of such company or affiliate— 

(i) except as provided in sections 
4(c)(16)(B) and 5(c)(3) and 5(c)(4); and 

(ii) except with regard to offering and 

marketing insurance pursuant to section 
4(c)(8). 
Nothing in this subparagraph shall exempt 
any company which is or becomes a financial 
services holding company or an affiliate 
thereof, or any representative of any such 
company or affiliate, from complying with, 
or shall annul, alter, or affect the applica- 
tion of, the laws of any State relating to the 
examination, supervision, or regulation of 
providers of financial services or the protec- 
tion of consumers, except to the extent that 
the intent, purpose or effect of those laws is 
inconsistent with this subsection or with the 
purposes of this Act and then only to the ex- 
tent of the inconsistency. 

02) For purposes of this subsection, an in- 
sured depository institution includes a 
branch, agency, or commercial lending com- 
pany subsidiary of a foreign bank, as those 
terms are defined in section 1(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 
3101).”’. 

SEC, 417. PENALTIES. 

Section 8 of the Banking Holding Company 
Act of 1956 (12 U.S.C. 1847) is amended— 

(1) by striking “bank holding company” 
wherever it appears and inserting ‘financial 
services holding company"; 

(2) in subsection (a)— 

(A) in paragraph (2), by striking “profit 
significantly“ and inserting obtain any- 
thing of value“; and 

(B) by striking the flush text following 
paragraph (2); 

(3) in subsection (b)(1), by striking ‘‘forfeit 
and”; and 

(4) in subsection (dy 

(A) in the heading, by striking Penalty“ 
and inserting “Civil penalty“; and 

(B) in paragraphs (1) through (4), by insert- 
ing civil“ before penalty“ each place it ap- 
pears. 

SEC, 418 ANTITRUST REVIEW. 

(a) ANTITRUST REVIEW.—Section 11(b)(1) of 
the Bank Holding Company Act (12 U.S.C. 
1849(b)(1)) is amended by inserting ‘‘, except 
that such period may be eliminated or re- 
duced with the concurrence of the Attorney 
General” before the period at the end of the 
third sentence. 
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(b) CONFORMING AMENDMENTS.—Section 11 
of the Bank Holding Company Act of 1956 (12 
U.S.C. 1849) is further amended— 

(1) by striking bank holding company“ 
wherever it appears and inserting ‘financial 
services holding company“: and 

(2) in subsection (b)(1), by striking failure 
of a bank” and inserting failure of an in- 
sured depository institution“. 

(c) AMENDMENT TO THE FEDERAL DEPOSIT 
INSURANCE ACT.—Section 18(c)(6) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
1828(c)(6)) is amended by inserting , except 
that such period may be eliminated or re- 
duced with the concurrence of the Attorney 
General“ before the period at the end of the 
third sentence. 

SEC. 419. TECHNICAL AMENDMENT. 

Section 1 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 note) is amended 
by striking Bank Holding Company Act of 
1956" and inserting Financial Services 
Holding Company Act of 1992". 

SEC, 420. EFFECTIVE DATE. 

Sections 411 through 419 shall become ef- 
fective on January 1, 1994, except that sec- 
tion 4(c)(8)(A)(ii) of the Bank Holding Com- 
pany Act of 1956 (as added by section 
413(a)(2)), shall be effective on the date of en- 
actment of this title. 

SEC, 421. APPLICATION OF THE LIMITATIONS ON 


FINANCIAL 
SERVICES HOLDING AND DIVERSI- 
FIED HOLDING COMPANIES, 

(a) DEFINITIONS.—Section 106(a) of the 
Bank Holding Company Act Amendments of 
1970 (12 U.S.C. 1971) is amended by striking 
“bank holding company” and inserting fi- 
nancial services holding company and diver- 
sified holding company“. 

(b) CERTAIN TYING ARRANGEMENTS PROHIB- 
ITED.—Section 106(b) of the Bank Holding 
Company Act Amendments of 1970 (12 U.S.C. 
1972(b)) is amended— 

(1) by redesignating paragraph (2) as para- 
graph (3); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

“(2)(A) A financial services holding com- 
pany and any subsidiary (other than a bank) 
of such holding company and a diversified 
holding company and any subsidiary (other 
than a bank) of such holding company shall 
not in any manner extend credit, lease, or 
sell property of any kind, or furnish any 
service or fix or vary the consideration for 
any of the foregoing, on the condition or re- 
quirement that the customer shall obtain 
credit, property or service from an affiliated 
bank except as provided in subparagraph (B). 

B) A financial services holding company 
and any subsidiary (other than a bank) of 
such holding company and a diversified hold- 
ing company and any subsidiary (other than 
a bank) of such holding company may vary 
the consideration— 

) for any extension of credit, lease or 
sale of property of any kind, or the furnish- 
ing of any service on the condition or re- 
quirement that the customer shall obtain 
some credit, property, or service from an af- 
filiated bank provided that the products or 
services offered to and obtained by the cus- 
tomer are also separately available to such 
customer on substantially the same terms, 
including interest rate, collateral, and cost, 
as those prevailing at the time for com- 
parable transactions that are not subject to 
such conditions or requirements; or 

(i) for any loan, discount, deposit, or 
trust service on the condition or require- 
ment that the customer shall obtain a loan, 
discount, deposit or trust service from an af- 
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filiated bank provided that such products or 
services described in this subparagraph are 
also separately available to such customer. 

0) The Board may adopt such regulations 
to carry out the purposes of this paragraph 
which may include such restrictions or limi- 
tations regarding subparagraph (B) as it 
deems necessary or appropriate in the public 
interest.“ 

(c) CONFORMING AMENDMENTS.— Sections 
22(h)(6) (C) and (D) of the Federal Reserve 
Act (12 U.S.C. 375b(6) (C) and (D)) are each 
amended— 

(1) by striking “bank holding company” 
wherever it appears and inserting “financial 
services holding company and diversified 
holding company”; and 

(2) by striking Bank Holding Company 
Act of 1956 wherever it appears and insert- 
ing “Financial Services Holding Company 
Act of 1992”. 

SEC. 422. PROVISIONS EXEMPTING FINANCIAL 
SERVICES HOLDING COMPANIES 
FROM THE SAVINGS AND LOAN 
HOLDING COMPANY ACT. 

Section 10(a) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(a)) is amended— 

(1) in paragraph (1), by amending subpara- 
graph (D) to read as follows: 

D) SAVINGS AND LOAN HOLDING COM- 
PANY.— 

“(i) Except as provided in clause (ii), the 
term ‘savings and loan holding company’ 
means any company which directly or indi- 
rectly controls a savings association or con- 
trols any other company which is a savings 
and loan holding company. 

“(ii) No company which is a financial serv- 
ices holding company or a diversified holding 
company registered under and subject to the 
provisions of the Financial Services Holding 
Company Act of 1992, other than a company 
described in section 4(f) of such Act (12 
U.S.C. 1843(f)), and no company controlled by 
such company, shall be deemed to be a sav- 
ings and loan holding company.“; and 

(2) by adding after paragraph (4) the follow- 
ing new paragraph: 

(5) EXEMPTION FOR FINANCIAL SERVICES 
HOLDING COMPANIES AND DIVERSIFIED HOLDING 
COMPANIES.—The provisions of this section 
shall not apply to any company that is a fi- 
nancial services holding company or a diver- 
sified holding company registered under, and 
subject to, the provisions of the Financial 
Services Holding Company Act of 1992, other 
than companies described in section 4(f) of 
such Act (12 U.S.C. 1843(f)), or to any com- 
pany directly or indirectly controlled by 
such company (other than a savings associa- 
tion).“ 


CHAPTER 2— FINANCIAL. ACTIVITIES OF NA- 
TIONAL BANKS 


SEC. 426. esar TO THE BANKING ACT OF 
1 

(a) DEALING, UNDERWRITING AND PURCHAS- 
ING SECURITIES.—Paragraph Seventh of sec- 
tion 5136 of the Revised Statutes (12 U.S.C. 24 
(Seventh)) is amended by adding at the end 
thereof the following: “If an association is 
not an affiliate of a securities affiliate (as 
the terms ‘affiliate’ and ‘securities affiliate’ 
are defined in section 2 of the Financial 
Services Holding Company Act of 1992 (12 
U.S.C. 1841)), the limitations and restrictions 
contained in this paragraph as to dealing in, 
underwriting, and purchasing securities for 
its own account shall not apply to the dis- 
tribution of securities issued by investment 
companies (as defined in section 3 of the In- 
vestment Company Act of 1940 (15 U.S.C. 80a- 
3)): Provided, That notwithstanding any 
other provision of law (including this sec- 
tion), an association shall not in the United 
States, pursuant to any express or incidental 


CONGRESSIONAL RECORD—SENATE 


power, underwrite, distribute, or sell inter- 
ests in a pool of assets originated or pur- 
chased by the association or its affiliate, and 
an association shall not continue to engage 
in such activity pursuant to any order issued 
by the Comptroller of the Currency: Provided 
further, That no association shall sponsor, 
organize or control an investment company 
registered under the Investment Company 
Act of 1940: Provided further, That no associa- 
tion shall engage in the United States in any 
securities activity except to the extent that 
such activity is specifically authorized by 
statute, or authorized by regulation, order, 
or interpretation issued by the Office of the 
Comptroller of the Currency pursuant to 
that statute, on the date of enactment of the 
Financial Institutions Safety and Consumer 
Choice Act of 1992, provided that this shall 
not authorize the underwriting or distribut- 
ing by an association of securities backed by 
or representing an interest in mortgages or 
other assets originated or purchased by the 
association or its affiliate.“ 

(b) CONFORMING AMENDMENTS,— 

(A) Section 20 of the Banking Act of 1933 
(12 U.S.C. 377) is repealed. 

(B) Section 32 of the Banking Act of 1933 
(12 U.S.C. 78) is repealed. 
SEC, 427. INSURANCE ACTIVITIES OF NATIONAL 

BANKS, 


(a) SALE OF INSURANCE AUTHORIZED.—In ad- 
dition to the powers vested by law in na- 
tional banking associations, any such asso- 
ciation located in a place that has a popu- 
lation not exceeding 5,000 (as shown by the 
preceding decennial census) may sell insur- 
ance so long as such insurance activities are 
confined to that place, and the insurance is 
sold only to residents of the State in which 
the association is located or to natural per- 
sons employed in that State: Provided, That 
no such association shall in any case assume 
or guarantee the payment of any premium 
on insurance policies issued through its 
agency by its principal: Provided further, 
That the association shall not guarantee the 
truth of any statement made in any applica- 
tion made for such insurance. 

(b) DEFINITION.—For purposes of subsection 
(a), the term ‘residents of that State’ in- 
cludes— 

(1) companies incorporated in, or organized 
under the laws of, the State; 

(2) companies licensed to do business in the 
State; and 

(3) companies having an office in the State. 

(c) ADDITIONAL AUTHORITY UNDER STATE 
LAW.—Notwithstanding the limitations in 
subsection (a), a national banking associa- 
tion organized under the laws of the United 
States may act as agent in soliciting and 
selling insurance and collecting premiums in 
one or more States in which such association 
or any of its branches is located to the ex- 
tent to which such activities are permitted 
by such States for banks located in those 
States. 

(d) CONFORMING AMENDMENT,—Chapter 461 
of the Act of September 7, 1916 (39 Stat. 753; 
12 U.S.C. 92 note) is further amended by 
striking That in addition to the powers now 
vested by law in national banking associa- 
tions” and all that follows through filing 
his application for insurance.“ 

SEC. 428. AMENDMENTS TO SECTIONS 23A AND 
23B OF THE FEDERAL RESERVE ACT. 

(a) Section 23A of the Federal Reserve Act 
(12 U.S.C. 371c) is amended— 

(1) in subsection (a)— 

(i) in paragraph (2), by striking the period 
at the end thereof and inserting ‘*: Provided, 
however, That notwithstanding the fore- 
going, a loan or extension of credit shall not 
be deemed to be made to any affiliate if— 
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(A) the member bank approves such loan 
or extension of credit in accordance with 
substantially the same standards, proce- 
dures, and terms that it has applied to simi- 
lar loans or extensions of credit the proceeds 
of which are not transferred to or for the 
benefit of an affiliate; and 

“(B) such loan or extension of credit is not 
made for purposes of evading any of the re- 
quirements of this section.“; and 

(ii) by adding after paragraph (4) the fol- 
lowing new paragraph: 

(5) No financial services holding company 
shall permit an insured depository institu- 
tion that it controls to engage in any cov- 
ered transaction if such covered transaction 
exceeds 5 percent of the capital stock and 
surplus of the insured depository institution 
unless 5 days prior notice is provided to the 
Board and the appropriate Federal banking 
agency for the insured depository institu- 
tion, if different;” 

(2) in subsection (b) 

(A) in paragraph (1)(D), by amending clause 
(ii) to read as follows: 

(ii) any investment company, commodity 
pool, or other company engaged in substan- 
tially the same activities as an investment 
company or commodity pool with respect to 
which a member bank or any affiliate is an 
investment advisor as defined in section 
2(a)(20) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(20)), commodity trad- 
ing advisor as defined in section 2(a)(1)(A) of 
the Commodity Exchange Act (7 U.S.C. 
2(a)(1)(A)), or performs substantially equiva- 
lent activities which are substantially equiv- 
alent to those of an investment advisor or 
commodity trading advisor; and“: 

(B) in paragraph (2)(A), by inserting “and 
of which the member bank owns at least 80 
per centum of the voting stock” after ‘‘mem- 
ber bank“; 

(C) in paragraph (5), by inserting “prin- 
cipally engaged in deposit taking or lending 
activities“ after “trust company“: 

(D) in paragraph (7)— 

(i) in subparagraph (D), by striking or“ at 
the end thereof; 

(ii) in subparagraph (E)— 

(I) by inserting to, or“ after “standby let- 
ter of credit. ; and 

(II) by striking “or” at the end thereof; 
and 

(iii) by adding after subparagraph (E) the 
following new subparagraphs: 

F) the assumption by a member bank of 
a liability of any affiliate whether directly 
or through the transfer of such affiliate to 
the member bank; 

(G) a loan or extension of credit to any 
company, or the issuance of or participation 
in a standby letter of credit, asset purchase 
agreement, indemnification, guarantee, in- 
surance or other facility with any company, 
the purpose of which is to enhance the mar- 
ketability of securities or other obligations 
or assets, other than those securities that a 
member bank may underwrite pursuant to 
section 5136 of the Revised Statutes (12 
U.S.C. 24 (Seventh)), that are underwritten 
or distributed by the affiliate, unless there is 
substantial participation by other lenders in 
such loan, extension of credit, letter of cred- 
it, agreement, indemnification, guarantee, 
insurance or other facility; or 

(H) any other financial arrangement that 
is determined by the Board by regulation to 
be substantially equivalent to a transaction 
described in this paragraph;"’; 

(3) in subsection ( 

(A) in paragraph (1)— 

(i) by inserting to, or“ after “letter of 
credit issued“: and 
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(ii) by striking at the time of the trans- 
action”; and 

(B) in paragraph (4)— 

(i) by inserting “the member bank or” 
after “issued by”; and 

(ii) by inserting to, or“ after letter of 
credit”; and 

(4) in subsection (d)(5), by inserting pro- 
vided that the company provides services 
solely to affiliated member banks“ before 
the semicolon. 

(b) Section 23B of the Federal Reserve Act 
(12 U.S.C. 371c-1) is amended— 

(1) in subsection (a)(2)(E)— 

(A) in clause (i), by striking, or“ and in- 
serting a semicolon; 

(B) in clause (ii), by striking the period and 
inserting ‘‘; or“; and 

(C) by adding at the end thereof the follow- 
ing new clause: 

“(iii) if the third party is a customer of an 
affiliate (as defined in section 2 of the Finan- 
cial Services Holding Company Act of 1992 
(12 U.S.C, 1841) unless— 

J) the member bank approves such trans- 
action in accordance with substantially the 
same standards, procedures, and terms that 
it has applied to similar transactions with 
persons who are not customers of an affili- 
ate; and 

(II) such transaction or series of trans- 
actions is not made for the purpose of evad- 
ing any of the requirements of this section.“; 
and 

(2) in subsection (b)(2), by inserting ‘‘offi- 
cers, directors, or employees of” after of 
the bank or”. 

SEC. 429, CUSTOMER DISCLOSURE. 

Section 18 of the Federal Deposit Insurance 
Act (12 U.S.C. 1828) is amended by adding 
after subsection (n) the following new sub- 
section: 

o) CUSTOMER DISCLOSURE REGARDING SE- 
CURITIES, INSURANCE AND OTHER NONBANKING 
PRODUCTS.— 

(1) PRODUCTS OFFERED, RECOMMENDED OR 
SOLD BY DEPOSITORY INSTITUTIONS.—An in- 
sured depository institution shall promi- 
nently disclose in writing to its customers 
pursuant to regulations adopted by its ap- 
propriate Federal banking agency, that secu- 
rities or insurance products offered, rec- 
ommended, or sold by the insured depository 
institution are not deposits, are not insured 
by the Federal Deposit Insurance Corpora- 
tion, are not guaranteed by the insured de- 
pository institution or an affiliated insured 
depository institution, and are not otherwise 
an obligation of an insured depository insti- 
tution unless such is the case. 

02) PRODUCTS OFFERED, RECOMMENDED OR 
SOLD ON BANK PREMISES OR THROUGH JOINT 
MARKETING ACTIVITIES.—An insured deposi- 
tory institution shall not permit securities 
or insurance products to be offered, rec- 
ommended, or sold on bank premises, or to 
bank customers as part of joint marketing 
activities with another entity, unless the en- 
tity prominently discloses in writing that it 
is not an insured institution and is separate 
from the insured depository institution in 
addition to the disclosures required in para- 
graph (1). 

(3) CUSTOMER ACKNOWLEDGEMENT OF DIS- 
CLOSURES.—No insured depository institu- 
tion shall permit the sale of securities or in- 
surance products to be consummated unless 
an acknowledgement of receipt of the disclo- 
sures described in paragraphs (1) and (2) in- 
cluding the date of receipt and the cus- 
tomer’s name, address and account number 
is obtained from the customer. 

(4) REGULATIONS.—The appropriate Fed- 
eral banking agencies may adopt regulations 
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implementing this subsection and applying 

these provisions to nonbank products sold in 

a similar manner.“ 

SEC. 430. BANKERS’ BANKS. 

(a) Section 5136 (Seventh) of the Revised 
Statutes (12 U.S.C. 24 (Seventh)) is further 
amended by inserting “or their holding com- 
panies” after “providing services for other 
depository institutions”. 

(b) Section 5169(b)(1) of the Revised Stat- 
utes (12 U.S.C. 27(b)(1)) is amended by insert- 
ing or their holding companies” after 
“other depository institutions” the second 
time it appears. 

CHAPTER 3—NON-BANKING ACTIVITIES 
OF FOREIGN BANKS IN THE UNITED 
STATES 

SEC. 431. AMENDMENTS TO THE INTERNATIONAL 

BANKING ACT OF 1978. 

(a) IN GENERAL.—Section 8 of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3106) 
is amended— 

(1) by amending subsection (a) to read as 
follows: 

“(a)(1(A) Except as otherwise provided in 
this section, any foreign bank— 

i) that maintains a branch or agency in 
the United States, or 

“(ii) that directly or indirectly owns or 
controls a commercial lending company or- 
ganized under State law, 
shall be subject to the provisions of the Fi- 
nancial Services Holding Company Act of 
1992 (12 U.S.C. 1841 to et seq.) and to sections 
105 and 106 of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1850, 1971 et 
seq.) in the same manner and to the same ex- 
tent as a financial services holding company. 

B) Any company that directly or indi- 
rectly owns or controls a foreign bank de- 
scribed in subparagraph (A) shall be subject 
to the provisions of the Financial Services 
Holding Company Act of 1992 (12 U.S.C. 1841 
et seq.) and to sections 105 and 106 of the 
Bank Holding Company Act Amendments of 
1970 (12 U.S.C. 1850, 1971 et seq.) in the same 
manner and to the same extent as a company 
that owns or controls a financial services 
holding company. 

“(CXi) Notwithstanding subparagraphs (A) 
and (B), no foreign bank or company de- 
scribed in this subsection shall, by reason of 
this subsection alone, be deemed to be a fi- 
nancial services holding company or a com- 
pany that controls a financial services hold- 
ing company for purposes of section 3 of the 
Financial Services Holding Company Act of 
1992 (12 U.S.C. 1842). 

(i) Notwithstanding clause (i), a foreign 
bank or company described in this sub- 
section that seeks to acquire, directly or in- 
directly, more than 5 percent of the shares of 
an insured depository institution (as defined 
in section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813)), other than a foreign 
bank that is an insured depository institu- 
tion solely by virtue of operating an insured 
branch, must obtain the prior approval of 
such acquisition by the Board under section 
3 of the Financial Services Holding Company 
Act of 1992 (12 U.S.C. 1842) as if the foreign 
bank or company were a financial services 
holding company or company that owns or 
controls a financial services holding com- 


pany. 

(2) The Board shall disapprove any notice 
or application under section 4(c) of the Fi- 
nancial Services Holding Company Act of 
1992 by a foreign bank or foreign company 
controlling a foreign bank unless the Board 
determines that the foreign bank or foreign 
company has capital equivalent to that of a 
domestic financial services holding company 
engaged in similar activities.” 
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(2) in subsection (c 

(A) by amending the second sentence to 
read as follows: “Notwithstanding the pre- 
ceding sentence, no foreign bank or other 
company referred to in this subsection may 
retain, pursuant to this subsection, the own- 
ership or control of any company engaged in 
the business of underwriting, distributing or 
otherwise buying or selling stocks, bonds, 
and other securities in the United States 
after three years from the date of enactment 
of the Financial Institutions Safety and 
Consumer Choice Act of 1992.""; 

(B) in the third sentence, by striking Ex- 
cept in the case of affiliates described in the 
preceding sentence, nothing“ and inserting 
“Nothing”; 

(C) in the fifth sentence, by striking the 
term ‘domestically-controlled affiliate cov- 
ered in 1978“ and all that follows in such 
sentence and inserting a period; and 

(D) by striking the sixth sentence. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall become effec- 
tive on January 1, 1994. 

CHAPTER 4—AMENDMENTS TO THE 
SECURITIES ACTS 
SEC. 436. AMENDMENTS TO THE SECURITIES ACT 
OF 1933. 

(a) BANK-ISSUED SECURITIES.—Section 
3(a)(2) of the Securities Act of 1933 (15 U.S.C. 
Tic(a)(2)), is amended— 

(1) by striking “or any security issued or 
guaranteed by any bank;” and 

(2) by striking “a security issued or guar- 
anteed by a bank shall not include any inter- 
est or participation in any collective trust 
fund maintained by a bank“. 

(b) SAVINGS ASSOCIATION-ISSUED SECURI- 
TIES.—Section 3(a)(5) of the Securities Act of 
1933 (15 U.S.C. T7c(a)(5)) is amended to read 
as follows: 

“(5) Any security issued by 

(A) a farmer's cooperative organization 
exempt from tax under section 521 of the In- 
ternal Revenue Code of 1986 (26 U.S.C. 521); 

(B) a corporation described in section 
501(c)(16) of such Code and exempt from tax 
under section 501(a) of such Code; 

(C) a corporation described in section 
501(c)(2) of such Code and organized for the 
exclusive purpose of holding title to prop- 
erty, collecting income therefrom, and turn- 
ing over the entire amount thereof, less ex- 
penses, to an organization or corporation de- 
scribed in subparagraph (A) or (B); or 

D) a savings and loan association or Fed- 
eral savings bank issued or exchanged in 
connection with a transaction pursuant to 
which a savings and loan association or Fed- 
eral savings bank converts from the mutual 
stock form of ownership under section 5 of 
the Home Owners’ Loan Act (12 U.S.C. 1464) 
or section 402 of the National Housing Act (12 
U.S.C. 1725(j)).”’. 

(c) TREATMENT OF CERTAIN BANK AND SAV- 
INGS ASSOCIATION INSTRUMENTS.—Section 3 of 
the Securities Act of 1933 (15 U.S.C. 77c) is 
amended by adding after subsection (c) the 
following new subsection: 

“(d)(1) Except as hereinafter expressly pro- 
vided, in those circumstances in which an in- 
terest in any of the following is otherwise 
deemed to be a ‘security’ within the meaning 
of section 2, the provisions of this Act shall 
not apply to— 

(A) a deposit account, savings account, 
certificate of deposit, or other deposit in- 
strument issued by a bank or savings asso- 
ciation, 

(B) a share account issued by a savings 
association if such account is insured by the 
Federal Deposit Insurance Corporation, 

(O) a banker’s acceptance, 
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OD) a letter of credit issued by a bank or 
savings association, or 

(E) a debit account at a bank or savings 
association arising from a credit card or 
other similar arrangement, 
except that this paragraph shall not exempt 
from the provisions of this Act any partici- 
pation in such an interest, account, certifi- 
cate, instrument, acceptance, or letter of 
credit, other than a participation that is a 
direct obligation of a bank or savings asso- 
ciation. 

*(2) For purposes of this subsection, the 
term ‘deposit’ means the unpaid balance of 
money or its equivalent received or held by 
a bank or savings association in the usual 
course of business— 

(A) for which it has given or is obligated 
to give credit, either conditionally or uncon- 
ditionally, to a commercial, checking, sav- 
ings, time, or thrift account; 

(B) which is evidenced by its certificate of 
deposit, a check or draft drawn against a de- 
posit account and certified by a bank or sav- 
ings association, a letter of credit or a trav- 
eler’s check, or by any other similar instru- 
ment on which the bank is liable; 

(C) which consists of nonpooled assets of 
individual trust funds received or held by 
such bank or savings association whether 
held in the trust department or deposited in 
any other department of such bank or sav- 
ings association; 

D) which is received or held by a bank or 
savings association for a special or specific 
non-investment purpose, including, without 
being limited to, escrow funds, funds held in 
security for any obligation due to the bank 
or savings association or others (including 
funds held as dealers’ reserves) or for securi- 
ties loaned by the bank or savings associa- 
tion, funds deposited by a debtor to meet 
maturing subscriptions to United States 
Government securities, funds held to meet 
its acceptances or letters of credit, and with- 
held taxes; or 

E) which is insured by the Federal De- 
posit Insurance Corporation, is subject to de- 
posit reserve requirements adopted by the 
Board of Governors of the Federal Reserve 
System, or is regulated by the Comptroller 
of the Currency or the Board of Governors of 
the Federal Reserve System as a deposit. 

3) For purposes of this subsection, the 
term ‘savings association’ shall have the 
meaning given in section 3 of the Federal De- 
posit Insurance Act (12 U.S.C. 1813).’’. 

(d) EXEMPTION OF CERTAIN HOLDING COM- 
PANY FORMATIONS FROM REGISTRATION UNDER 
THE SECURITIES ACT OF 1933.—Section 4 of the 
Securities Act of 1933 (15 U.S.C. 77d) is 
amended by adding after paragraph (6) the 
following new paragraph: 

7) transactions involving offers or sales 
of equity securities, in connection with the 
acquisition, under section 3(a) of the Finan- 
cial Services Holding Company Act of 1992 
(12 U.S.C. 1842(a)), of a bank by a financial 
services holding company, or a financial 
services holding company by a diversified 
holding company if— 

„A) the acquisition occurs solely as part 
of a reorganization in which a person or 
group of persons— 

(i) exchanges shares of a bank for shares 
of a newly formed financial services holding 
company, or shares of a financial services 
holding company for shares of a newly 
formed diversified holding company; and 

(i) receives, after such reorganization, 
substantially the same proportional share 
interests in the newly formed financial serv- 
ices holding company as they held in the 
bank or financial services holding company, 
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as the case may be, except for changes in 
shareholders’ interests resulting from the ex- 
ercise of dissenting shareholders’ rights 
under State or Federal law; and 

B) the newly formed company has sub- 
stantially the same assets as it prede- 
cessor.’’. 

(e) TECHNICAL AMENDMENTS.— 

(1) Section 12(2) of the Securities Act of 
1933 (15 U.S.C. 771(2)) is amended by inserting 
“or (d)“ after “subsection (a)“. 

(2) Section 304(a)(4) of the Trust Indenture 
Act of 1939 (15 U.S.C. T7ddd(a)(4)) is amended 
by inserting ‘‘or 3(d)” after section 80a)“. 
SEC. 437. AMENDMENTS TO THE SECURITIES EX- 

CHANGE ACT OF 1934. 

(a) REGULATION OF BANK BROKER ACTIVI- 
TIES.—Section 3(a)(4) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(4)) is 
amended to read as follows: 

(4) BROKER.— 

‘(A) IN GENERAL.—The term ‘broker’ 
means any person engaged in the business of 
affecting transactions in securities for the 
account of others. 

(B) EXCLUSION OF BANKS.—Such term does 
not include a bank unless the bank publicly 
solicits such business or is compensated for 
such business by the payment of commis- 
sions or similar remuneration based on 
effecting transactions in securities, exclud- 
ing fees calculated as a percentage of assets 
under management (hereinafter referred to 
as ‘incentive compensation’). 

“(C) BANK ACTIVITIES.—A bank shall not be 
deemed to be a broker because it engages in 
one or more of the following activities: 

“(i) Enters into contractual or other ar- 
rangements with a broker or dealer reg- 
istered under this Act pursuant to which the 
broker or dealer will offer brokerage services 
on or off the premises of the bank if— 

(J) such broker or dealer is clearly identi- 
fied as the person performing the brokerage 
services; 

(II) bank employees perform only clerical 
or ministerial functions in connection with 
brokerage transactions unless such employ- 
ees are qualified as registered representa- 
tives pursuant to the requirements of a self- 
regulatory organization; 

(III) bank employees do not receive incen- 
tive compensation for any brokerage activi- 
ties unless such employees are qualified as 
registered representatives pursuant to the 
requirements of a self-regulatory organiza- 
tion; and 

(IV) such services are provided by the 
broker or dealer on a basis in which all cus- 
tomers are fully disclosed. 

(i) Engages in trust activities (including 
effecting transactions in the course of such 
trust activities) permissible for national 
banks under section 1 of Public Law 87-722 
(12 U.S.C. 92a) or for State banks under rel- 
evant State trust statutes or law (excluding 
securities safekeeping, self-directed individ- 
ual retirement accounts, or managed agency 
or other functionally equivalent accounts of 
a bank) unless the bank— 

(J) publicly solicits brokerage business 
other than by advertising, in conjunction 
with advertising its other trust activities, 
that it effects transactions in securities; and 

(II) receives incentive compensation. 

“(iii) Effects transactions in exempted se- 
curities, other than municipal securities, or 
in commercial paper, bankers’ acceptances, 
or commercial bills. 

(iv) Effects transactions in municipal se- 
curities and does not have a securities affili- 
ate as provided in section 4(c)(15) of the Fi- 
nancial Services Holding Company Act of 
1992 (12 U.S.C. 1843(c)(15)). 
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“(v) Effects transactions as part of any 
bonus, profit-sharing, pension, retirement, 
thrift, savings, incentive, stock purchase, 
stock ownership, stock appreciation, stock 
option, dividend reinvestment, or similar 
plan for employees or shareholders of an is- 
suer or its subsidiaries. 

“(vi) Effects transactions as part of a pro- 
gram for the investment or reinvestment of 
bank deposit funds into any no-load open-end 
investment company registered pursuant to 
the Investment Company Act of 1940 (15 
U.S.C. 80a-1 et seq.) that attempts to main- 
tain a constant net asset value per share and 
has an investment policy calling for invest- 
ment of at least 80 percent of its assets in 
debt securities maturing in 13 months or 
less. 

(vii) Effects transactions for the account 
of any affiliate of the bank, as the term ‘af- 
filiate’ is defined in section 2 of the Banking 
Act of 1933 (12 U.S.C. 221a), treating all banks 
as member banks for purposes of such defini- 
tion. 

(viii) Effects sales 

J) as part of a primary offering of securi- 
ties by an issuer, not involving a public of- 
fering, pursuant to section 3(b), 4(2), or 4(6) 
of the Securities Act of 1933 and the rules 
and regulations thereunder; and 

(II) exclusively to: a bank as defined in 
section 3(a)(2) of the Securities Act of 1933 
whether acting in its individual or fiduciary 
capacity; an insurance company as defined in 
section 2(13) of the Securities Act of 1933; an 
investment company registered under the In- 
vestment Company Act of 1940 or a business 
development company as defined in section 
2(a)(48) of that Act; a Small Business Invest- 
ment Company licensed by the Small Busi- 
ness Administration; an insured institution, 
as defined in section 401 of the National 
Housing Act; an employee benefit plan with- 
in the meaning of title 1 of the Employee Re- 
tirement Security Act of 1974, if the invest- 
ment decision is made by a plan fiduciary, as 
defined in Section 3(21) of such Act, that is a 
bank as defined in section 3(a)(2) of the Secu- 
rities Act of 1933, or an insurance company 
as defined in section 2(17) of the Investment 
Company Act of 1940, or an investment ad- 
viser registered under the Investment Advis- 
ers Act of 1940, or if the employee benefit 
plan has total assets in excess of $5,000,000; 
an employee benefit plan as defined in sec- 
tion 3 of the Employee Retirement Income 
Security Act of 1974, established and main- 
tained by a State, its political subdivisions, 
or any agency or instrumentality of a State 
or its political subdivisions exclusively for 
the benefit of its employees or their bene- 
ficiaries that is governed by fiduciary prin- 
ciples comparable to those contained in such 
Act, if (aa) the plan has total assets in excess 
of $25,000,000, and (bb) investment decisions 
for the plan are made by a plan fiduciary, as 
defined in section 3(21) of such Act, that is a 
bank as defined in section 3(a)(2) of the Secu- 
rities Act of 1933, an insurance company as 
defined in section 2(17) of the Investment 
Company Act of 1940, or an investment ad- 
viser registered under the Investment Advis- 
ers Act of 1940; a corporation with total as- 
sets in excess of $50,000,000 and net worth in 
excess of $5,000,000, as reflected on financial 
statements prepared in accordance with gen- 
eral accepted accounting principles; an orga- 
nization described in section 501(c)(3) of the 
Internal Revenue Code of 1986 with total as- 
sets in excess of $5,000,000; a foreign bank, 
broker, dealer, insurance company, or gov- 
ernment or government agency; or a natural 
person with a net worth exceeding $5,000,000. 
The dollar limitations in this clause shall be 
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adjusted annually after December 31, 1992, by 
the annual percentage increase in the 
Consumer Price Index for Urban Wage Earn- 
ers and Clerical Workers published monthly 
by the Bureau of Labor Statistics. 

(i) Effects fewer than 1,000 transactions 
per year in securities other than trans- 
actions described in clauses (i) through (viii), 
if the bank does not have a subsidiary or af- 
filiate registered as a broker or dealer under 
this Act.”. 

(b) REGULATION OF BANK DEALER ACTIVI- 
TIES.—Section 3(a)(5) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 78c(a)(5)) is 
amended to read as follows: 

“*(5)(A) The term ‘dealer’ means any person 
engaged in the business of buying and selling 
securities for his own account through a 
broker or otherwise. 

B) Such term does not include 

“(i) amy person insofar as that person buys 
or sells securities for his own account, either 
individually or in some fiduciary capacity, 
but not as a part of a regular business; or 

(ii) any bank insofar as the bank 

) buys and sells commercial paper, 
bankers’ acceptances, or commercial bills, or 
exempted securities other than municipal se- 
curities; 

(II) buys and sells municipal securities 
and does not have a securities affiliate as 
provided in section 4(c)(15) of the Financial 
Services Holding Company Act of 1992; or 

(II) buys and sells securities for invest- 
ment purposes for the bank or for accounts 
for which the bank, acting as a trustee or fi- 
duciary, is authorized to determine the secu- 
rities to be purchased or sold.“ 

(c) POWER TO EXEMPT FROM THE DEFINI- 
TIONS OF BROKER OR DEALER.—Section 3 of 
the Securities Exchange Act of 1934 (15 
U.S.C. 78c) is amended by adding after sub- 
section (d) the following new subsection: 

de) The Commission, by rule, regulation, 
or order, upon its own motion or upon appli- 
cation, may conditionally or unconditionally 
exempt any person or class of persons from 
the definitions of ‘broker’ or ‘dealer’, if the 
Commission finds that such exemption is 
consistent with the public interest, the pro- 
tection of investors, and the purposes of this 
Act.“. 

(d) REQUIREMENT THAT BANKS FALLING 
WITHIN THE DEFINITIONS OF BROKER OR DEAL- 
ER PLACE THEIR SECURITIES ACTIVITIES IN A 
SEPARATE CORPORATE ENTITY.—Section 15(a) 
of the Securities Exchange Act of 1934 (15 
U.S.C. 780(a)) is amended to read as follows: 

„(a) It shall be unlawful for any broker 
or dealer that is either a person other than 
a natural person or a natural person not as- 
sociated with a broker or dealer that is a 
person other than a natural person (other 
than such a broker or dealer whose business 
is exclusively intrastate and who does not 
make use of any facility of a national securi- 
ties exchange) to make use of the mails or 
any means or instrumentality of interstate 
commerce to effect any transactions in, or to 
induce or attempt to induce the purchase or 
sale of, any security (other than an exempt- 
ed security or commercial paper, bankers’ 
acceptances, or commercial bills) unless 
such broker or dealer is registered in accord- 
ance with subsection (b). 

(2) It shall be unlawful for any bank to 
act as a broker or dealer, except in the 
course of an exclusively intrastate business. 
This section shall not preclude a subsidiary 
of a bank or an affiliate of a financial serv- 
ices holding company other than a bank, as 
those terms are defined in the Financial 
Services Holding Company Act of 1992 (12 
U.S.C. 1841 et seq.), that is registered in ac- 
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cordance with subsection (b) from acting as 
a broker or dealer to any extent otherwise 
permissible by law. 

(3) The Commission, by rule or order, as 
it deems consistent with the public interest 
and the protection of investors, may condi- 
tionally or unconditionally exempt from 
paragraphs (1) and (2) any broker or dealer or 
class of brokers or dealers specified in such 
rule or order.“. 

(e) REGULATION OF TRANSACTIONS IN CER- 
TAIN SECURITIES ON BANK PREMISES.—Section 
15 of the Securities and Exchange Act of 1934 
(15 U.S.C. 780) is amended by adding after 
subsection (e) the following new subsection: 

““(f)(1) No bank may permit any evidence of 
indebtedness of, or ownership interest in, 
any affiliate of such bank to be sold or of- 
fered for sale to the general public in any 
part of any office (other than an office which 
is not located within any State) of such bank 
which is commonly accessible to the general 
public for the purpose of accepting deposits. 

2) No bank may permit any evidence of 
indebtedness of, or ownership interest in, 
such bank to be sold or offered for sale to the 
general public in any part of any office 
(other than an office which is not located 
within any State) of such bank which is com- 
monly accessible to the general public for 
the purpose of accepting deposits. 

“(3)(A) This subsection shall not apply to 
transactions in shares of investment compa- 
nies registered under the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-1 et seq.) that 
are affiliated with the bank by or through a 
broker or dealer registered under this Act, if 
sales by or through such broker or dealer are 
subject to sales practice standards of a self- 
regulatory organization, provided the trans- 
actions— 

) are consistent with the purposes of 
this subsection; and 

ii) are in the public interest. 

„B) This subsection shall not apply to any 
evidence of indebtedness or ownership inter- 
est which— 

“(i) is a deposit in an insured depository 
institution; or 

“(ii) constitutes a means of payment to a 
third party, such as a traveler’s check, cash- 
ier’s check, teller’s check or money order.“. 

(f) SECURITIES EXCHANGE ACT ADMINISTRA- 
TION TRANSFER.—Section 12(i) of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78I(i)) is 
repealed. 

SEC, 438. AMENDMENTS TO THE INVESTMENT 
COMPANY ACT OF 1940. 

(a) CUSTODY OF INVESTMENT COMPANY AS- 
SETS BY AFFILIATE BANKS.— 

(1) MANAGEMENT COMPANIES.—Section 17(f) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-17(f)) is amended by striking 
“trusts” the first place it appears and insert- 
ing “trusts, but where any such bank or an 
affiliated person thereof is an affiliated per- 
son, promoter, sponsor, or organizer of, or 
principal underwriter for, such registered 
company, only in accordance with such rules 
and regulations or orders as the Commission 
may from time to time prescribe for the pro- 
tection of investors, after consulting in writ- 
ing with the appropriate Federal banking 
agency as defined in section 3(q) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 
18130 )).“ 

(2) UNIT INVESTMENT TRUSTS.— Section 
26(a)(1) of the Investment Company Act of 
1940 (15 U.S.C. 80a-26(a)(1)) is amended by in- 
serting not affiliated with such underwriter 
or depositor, or where such bank is so affili- 
ated, only in accordance with such rules and 
regulations or orders as the Commission may 
from time to time prescribe for the protec- 
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tion of investors after consulting in writing 
with the appropriate Federal banking agency 
as defined in section 3(q) of the Federal De- 
posit Insurance Act (12 U.S.C. 1813(q)),”’ after 
“bank”. 

(b) INDEPENDENT DIRECTORS.— 

a) INTERESTED PERSONS.—Section 
2(a)(19)(A)(v) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-2(a)(19)(A)(v)) is amend- 
ed by striking 1934 or any affiliated person 
of such a broker or dealer” and inserting 
1934 or any person that, at any time during 
the preceding 6 months, has acted as custo- 
dian or transfer agent or has executed any 
portfolio transactions for, engaged in any 
principal transactions with, or loaned money 
to, the investment company, or any other in- 
vestment company having the same invest- 
ment adviser, principal underwriter, sponsor, 
or promoter, or any affiliated person of such 
a broker, dealer, or person". 

(2) AFFILIATION OF DIRECTORS.—Section 
10(c) of the Investment Company Act of 1940 
(15 U.S.C. 80a-10(c)) is amended by striking 
“bank, except” and inserting ‘‘bank and its 
subsidiaries or any financial services holding 
company and its affiliates and subsidiaries, 
as those terms are defined in the Financial 
Services Holding Company Act of 1992 (12 
U.S.C. 1842 et seq.),’’. 

(c) ADDITIONAL SEC RULEMAKING AUTHOR- 
ITy REGARDING BANK AFFILIATED MUTUAL 
FunbDs.—Section 38 of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-37) is amended 
by adding after subsection (c) the following 
new subsection: 

(d) The Commission shall have the au- 
thority to promulgate such rules regarding 
loans, purchases or sales of assets, and other 
transactions involving a bank, an affiliated 
person, and an affiliated registered invest- 
ment company.“. 

(d) ADDITIONAL DISCLOSURE AUTHORITY.— 
Section 35(a) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-34(a)) is amended to 
read as follows: 

(a) UNLAWFUL REPRESENTATION OF GUAR- 
ANTEE BY UNITED STATES OR AGENCY THERE- 
or.—It shall be unlawful for any person, in 
issuing or selling any security of which a 
registered investment company is the issuer, 
to represent or imply in any manner whatso- 
ever that such security or company has been 
guaranteed, sponsored, recommended, or ap- 
proved by the United States or any agency 
or officer thereof or has been insured by the 
Federal Deposit Insurance Corporation or is 
guaranteed by or is otherwise an obligation 
of any bank or insured institution. If a finan- 
cial services holding company, bank, or sepa- 
rately identifiable division or department of 
a bank, or any affiliate or subsidiary thereof, 
is an investment adviser, organizer, sponsor, 
promoter, principal underwriter, or an affili- 
ated person of a registered investment com- 
pany, or a bank or an affiliated person of a 
bank is offering or selling securities of a reg- 
istered investment company, or the name of 
an investment company is that of, or similar 
to that of, a bank, pursuant to regulations 
adopted by the Commission, after consulta- 
tion in writing with the appropriate federal 
banking agencies as defined in section 3(q) of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813(q)), any person in issuing or selling secu- 
rities of such investment company may be 
required to disclose prominently that the in- 
vestment company and any security issued 
by it are not insured by the Federal Deposit 
Insurance Corporation, are not guaranteed 
by an affiliated bank or insured institution, 
and are not otherwise an obligation of such 
a bank or insured institution. The Commis- 
sion may determine by order as provided for 
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in subsection (d), after consultation with the 
appropriate Federal banking agencies (as de- 
fined in section 3(q) of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(q))) that use of 
a name similar to that of a bank is deceptive 
and misleading. In that event, use of such 
name shall be unlawful as provided in sub- 
section (d) and the Commission shall have 
the authority to take such actions as pro- 
vided in that subsection.”’. 

(e) DEFINITION OF BROKER.—Section 2(a)(6) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-2(a)(6)) is amended to read as fol- 
lows: 

6) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
not include any person solely by reason of 
the fact that such person is an underwriter 
for one or more investment companies.“ 

(f) DEFINITION OF DEALER.—Section 2(a)(11) 
of the Investment Company Act of 1940 (15 
U.S.C, 80a-2(a)(11) is amended to read as fol- 
lows: 

(11) ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
not include an insurance company or invest- 
ment company.“. 

SEC. 439. REMOVAL OF THE EXCLUSION FROM 
THE DEFINITION INVESTMENT 


(a) Section 202(a)(11) of the Investment Ad- 
visers Act of 1940 (15 U.S.C. 80b-2(a)(11)) is 
amended— 

(1) in subparagraph (A), by striking in- 
vestment company” and inserting invest- 
ment company, except that the term ‘invest- 
ment adviser’ includes any bank or financial 
services holding company to the extent such 
bank acts as an investment adviser to a reg- 
istered investment company unless the bank 
performs such services through a separately 
identifiable department or division of the 
bank, in which case the department or divi- 
sion and not the bank shall be deemed to be 
the investment adviser”; and 

(2) by adding at the end thereof the follow- 
ing: “For purposes of this paragraph, a sepa- 
rately identifiable department or division of 
a bank shall mean a unit that— 

„) is under the direct supervision of an 
officer or officers designated by the appro- 
priate Federal banking agency or directors 
of the bank as responsible for the day-to-day 
conduct of the bank’s investment adviser ac- 
tivities for one or more investment compa- 
nies, including the supervision of all bank 
employees engaged in the performance of 
such activities; and 

B) there are separately maintained in or 
extractable from such unit's own facilities or 
the facilities of the bank, all of the records 
relating to such investment adviser activi- 
ties and such records are so maintained or 
otherwise accessible as to permit independ- 
ent examination thereof and enforcement of 
the Act and rules and regulations there- 
under.“ 

(b) DEFINITION OF BROKER. — Section 
20 20a) (3) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(3)) is amended to read 
as follows: 

“(3) ‘Broker’ has the same meaning as in 
the Securities Exchange Act of 1934.“ 

(c) DEFINITION OF DEALER.—Section 
202(a)(7) of the Investment Advisers Act of 
1940 (15 U.S.C. 80b-2(a)(7)) is amended to read 
as follows: 

“(7) ‘Dealer’ has the same meaning as in 
the Securities Exchange Act of 1934, but does 
not include an insurance company or invest- 
ment company.“ 

(d) NOTIFICATION AND CONSULTATION.—The 
Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seg.) is amended by inserting after 
section 210 the following new section: 
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“SEC. 210A. NOTIFICATION AND CONSULTATION. 

(a) IN GENERAL.—The Commission, prior 
to the examination of, the entry of an order 
of investigation of, or the commencement of 
any disciplinary or law enforcement proceed- 
ings against, any financial services holding 
company, bank, or department or division of 
a bank that is a registered investment ad- 
viser shall give notice to the appropriate 
Federal banking agency as defined in section 
3(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(q)), of the identity of such finan- 
cial service holding company, bank, depart- 
ment or division and the nature of the pro- 
posed actions and shall consult in writing 
with such appropriate Federal banking agen- 
cy concerning any such proposed action, un- 
less the protection of investors requires im- 
mediate action by the Commission and prior 
notice or consultation is not practical under 
the circumstances, in which case notice shall 
be given and the appropriate Federal bank- 
ing agency shall be notified and consulted as 
promptly as possible thereafter. 

(b) EXAMINATION RESULTS.—The Commis- 
sion and the appropriate Federal banking 
agency shall exchange the results of any ex- 
amination of any financial services holding 
company, bank, department or division of a 
bank that is a registered investment adviser 
concerning activities subject to this Act. 

(e) EFFECT ON OTHER AUTHORITY.—Noth- 
ing herein shall limit in any respect the au- 
thority of the appropriate Federal banking 
agency with respect to such financial serv- 
ices holding company, bank, or department 
or division under any provision of law.“. 

SEC. 440, TREATMENT OF BANK COMMON TRUST 
FUNDS. 

(a) SECURITIES ACT OF 1933.—Section 3(a)(2) 
of the Securities Act of 1933 (15 U.S.C. 
Tic(a)(2)) is amended by striking or any in- 
terest or participation in any common trust 
fund or similar fund maintained by a bank 
exclusively for the collective investment and 
reinvestment of assets contributed thereto 
by a bank in its capacity as trustee, execu- 
tor, administrator, or guardian” and insert- 
ing ‘‘or any interest or participation in any 
common trust fund or similar fund excepted 
from the definition of the term ‘investment 
company’ by section 3(c)(3) of the Invest- 
ment Company Act (15 U.S.C. 80a-3(c)(3))”’. 

(b) SECURITIES EXCHANGE ACT OF 1934.— 
Section 3(a)(12)(A)(iii) of the Securities Ex- 
change Act of 1934 (15 U.S.C. 
78c(a)(12)(A)(iii)) is amended to read as fol- 
lows: 

(ii) any interest or participation in any 
common trust fund or similar fund excepted 
from the definition of the term ‘investment 
company’ by section 3(c)(3) of the Invest- 
ment Company Act.“. 

(c) INVESTMENT COMPANY ACT OF 1940.—Sec- 
tion 3(c)(3) of the Investment Company Act 
of 1940 (15 U.S.C. 80a-3(c)(3)) is amended by 
deleting the period at the end thereof and in- 
serting: so long as— 

(A) such fund is employed by the bank 
solely as an aid to the administration of 
trust, estates, and other accounts created 
and maintained for a fiduciary purpose; 

(B) except in connection with generic ad- 
vertising of the bank's fiduciary services, in- 
terests in such fund are not— 

i) advertised; or 

“(ii) offered for sale to the general public; 
and 

(C) a fund is not charged any fees or ex- 
penses which, when added to any other com- 
pensation charged by the bank to a partici- 
pant account, exceeds the total amount of 
compensation which would have been 
charged to such participant account if no as- 
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sets of such participant account had been in- 
vested in interests in the fund, except that 
any reasonable and necessary expenses relat- 
ed to the prudent operation of the fund, as 
determined by the Comptroller of the Cur- 
rency shall be permitted to be charged di- 
rectly to the fund.“ 

(d) TAX EFFECT.—Section 584 of the Inter- 
nal Revenue Code of 1986 (26 U.S.C. 584) is 
amended by adding after subsection (g) the 
following new subsection: 

ch) CONVERSION, MERGERS, OR REORGA- 
NIZATION OF COMMON TRUST FUNDS.—Not- 
withstanding any other provision of the In- 
ternal Revenue Code, any transfer of all or 
substantially all of the assets of a common 
trust fund taxable under this section to a 
registered investment company taxable 
under subchapter M shall not result in a gain 
or loss to the participants in such common 
trust fund where the transfer is a result of a 
merger, conversion, reorganization, transfer, 
or other similar transaction or series of 
transactions.“ 
SEC. 441. AND EXCHANGE COMMIS- 
SION STUDY OF BANK AND INSUR- 
ANCE POOLED INVESTMENT VEHI- 
CLES. 

(a) IN GENERAL.—The Securities and Ex- 
change Commission, in consultation with the 
Secretary of Labor, shall examine— 

(1) the appropriate treatment of bank col- 
lective investment funds and separate ac- 
counts under the securities laws and the Em- 
ployee Retirement Income Security Act (29 
U.S.C. 1001 et seq.); and 

(2) the appropriate treatment of common 
trust funds under the securities laws. 

(b) REPORT.—Not later than six months 
after the date of enactment of this title, the 
Securities and Exchange Commission shall 
transmit to the Congress a final report 
which shall contain a detailed statement of 
findings and conclusions, including rec- 
ommendations for such administrative and 
legislative action as the Commission deems 
advisable. 

SEC. 442. EFFECTIVE DATE. 

This chapter shall become effective on 
January 1, 1994, except that section 441 shall 
become effective on the date of enactment of 
this title. 

CHAPTER 5—AMENDMENTS TO PROMPT 

CORRECTIVE ACTION 
SEC. 446. AMENDMENTS TO PROMPT CORREC- 
TIVE ACTION. 

(a) PROVISIONS APPLICABLE TO WELL CAP- 
ITALIZED BANKS AND COMPANIES.—Section 38 
of the Federal Deposit Insurance Act is 
amended— 

(J) in subsection (b)(2), by inserting at the 
end the following new subparagraphs: 

“(J) BANKING LAWS DEFINED.—For the pur- 
poses of this section, the term ‘banking laws’ 
means this Act, the National Bank Act, the 
Federal Reserve Act, the Financial Services 
Holding Company Act of 1992, the Change in 
Bank Control Act, the Bank Merger Act, the 
International Banking Act of 1978, any other 
law codified in title 12 of the United States 
Code that is applicable to or affects insured 
banks or persons that own or control insured 
banks, and any regulations promulgated 
thereunder. 

(K) DIVERSIFIED HOLDING COMPANY DE- 
FINED.—The term ‘diversified holding com- 
pany’ shall have the same meaning as pro- 
vided in section da“) of the Financial Serv- 
ices Holding Company Act of 1992 (12 U.S.C. 
1841(a)(2)). 

“(L) FINANCIAL SERVICES HOLDING COMPANY 
AND FINANCIAL AFFILIATE DEFINED.—The 
terms financial services holding company’ 
and ‘financial affiliate’ shall have the same 
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meaning as provided in section 2 of the Fi- 
nancial Services Holding Company Act of 
1992 (12 U.S.C. 1841). 

(M) NEW FINANCIAL ACTIVITY DEFINED.— 
The term ‘new financial activity’ means any 
activity authorized pursuant to subsections 
(c)(8), (c)(15), or (cs) of section 4 of the Fi- 
nancial Services Holding Company Act of 
1992 (12 U.S.C. 1843) other than any activity 
that, prior to the date of enactment of the 
Financial Institutions Safety and Consumer 
Choice Act of 1992, the Board of Governors of 
the Federal Reserve System had determined, 
by any order or regulation that continued to 
be in effect on December 31, 1993, to be close- 
ly related to banking and a proper incident 
thereto. 

(N) BOARD OF GOVERNORS DEFINED.—The 
term ‘Board of Governors’ means the Board 
Governors of the Federal Reserve System."’; 

(2) by redesignating subsections (e) 
through (0) as subsections (f) through (p), re- 
spectively; and 

(3) by inserting after subsection (d) the fol- 
lowing new subsection: 

(e) PROVISIONS APPLICABLE TO WELL CAP- 
ITALIZED BANKS AND COMPANIES,— 

“(1) EXPANSION BY WELL CAPITALIZED 
BANKS.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of the banking laws, any in- 
sured bank that qualifies under subpara- 
graph (B) may— 

“(i) DE NOVO BRANCHES.—Subject to the no- 
tice requirement of paragraph (3)(A), estab- 
lish and maintain a new branch office at any 
location permitted under the banking laws, 
so long as the branch office is not the first 
branch office of the bank in a given State 
and the bank has an outstanding or satisfac- 
tory record of meeting community credit 
needs as determined pursuant to section 807 
of the Community Reinvestment Act of 1977 
(12 U.S.C. 2906); 

“(ii) COMMENCEMENT OF PERMISSIBLE AC- 
TIVITIES DE NOVO.—Subject to the notice re- 
quirement of paragraph (3)(A), commence, ei- 
ther directly or through a subsidiary, any 
activity that has been determined by the ap- 
propriate Federal banking agency under the 
banking laws to be permissible for such in- 
sured bank or such subsidiary; and 

“(iii) MERGERS AND ACQUISITIONS BY 
BANKS.—Subject to any applicable notice, ap- 
plication, and approval requirement of the 
banking laws as modified by paragraph 
(3)(B)— 

J) merge or consolidate with any other 
insured bank, acquire directly or indirectly 
the assets of any other insured bank, or as- 
sume liability directly or indirectly to pay 
any deposits made in any other insured 
bank; or 

(II) acquire, directly or indirectly, the as- 
sets (other than assets acquired in the ordi- 
nary course of business), or all of the voting 
shares or control, of any company (other 
than an insured bank) that is engaged solely 
in activities that have been determined by 
regulation by the appropriate Federal bank- 
ing agency under the banking laws to be per- 
missible for an insured bank. 

(B) QUALIFYING BANKS.—An insured bank 
qualifies under this subparagraph if, both 
prior to and following consummation of the 
transaction or other expansion— 

(i) the insured bank is well capitalized; 
and 

„(ii) in the event the insured bank is con- 
trolled by a financial services holding com- 
pany, the company qualifies as a well cap- 
italized financial services holding company 
as described in paragraph (2). 

(2) WELL CAPITALIZED FINANCIAL SERVICES 
HOLDING COMPANIES.—A financial services 
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holding company is well capitalized if in- 
sured depository institutions representing at 
least 80 percent of the assets of all insured 
depository institutions controlled by the 
company are well capitalized, and the bal- 
ance of the insured depository institutions 
controlled by the company are adequately 
capitalized. 

(3) PROCEDURES AND STANDARDS FOR RE- 
VIEW.— 

(A) SUBSEQUENT NOTICE FOR CERTAIN AC- 
TIONS.—For actions described in clauses (i) 
and (ii) of paragraphs (1)(A), the insured 
bank shall provide the appropriate Federal 
banking agency with written notice no later 
than 30 days following such action. 

(B) LIMITATION ON REVIEW PERIOD FOR PRO- 
POSED TRANSACTIONS.—Notwithstanding any 
other provision of the banking laws, the ap- 
propriate Federal banking agency shall 
make a decision to approve or disapprove 
any proposed transaction described in para- 
graph (1)(A)(iii) no later than 45 days after 
the date of receipt of the completed notice or 
application. 

“(C) REVIEW STANDARDS.—The appropriate 
Federal banking agency may disapprove any 
proposed transaction described in paragraph 
(1)(A)Gil) involving a well capitalized insured 
bank only— 

) pursuant to section 18(c)(5) (A) or (B); 
or 

„(i) if the appropriate Federal banking 
agency determines— 

(J) that the insured bank or any other in- 
sured bank controlled by the same financial 
services holding company is engaging in an 
unsafe and unsound practice or will be in an 
unsafe and unsound condition following the 
transaction; or 

(II) that the proposed transaction is in- 
consistent with the convenience and needs of 
the community to be served. 

D) FORM OF NOTICES.—Each appropriate 
Federal banking agency shall by regulation 
establish the form and content of the notice 
required under subparagraph (A). 

“(4) EFFECT OF NOTICE UNDER THIS SUB- 
SECTION.— 

(A) SUBSEQUENT NOTICE.—Any notice re- 
quired under paragraph (3)(A) shall supersede 
any other notice or application requirement 
under the banking laws imposed on the in- 
sured bank in connection with the proposed 
transaction or other expansion. 

“(B) OTHER REQUIREMENTS CONTINUE TO 
APPLY TO ACTIVITY.—Except as provided in 
this subsection, nothing in this subsection 
shall relieve any insured bank or any sub- 
sidiary thereof from the provisions of any 
law or regulation applicable to that institu- 
tion or subsidiary. 

(5) HOLDING COMPANY FAILURE TO MAINTAIN 
WELL CAPITALIZED STATUS AFTER EXPAN- 
SION.— 

“(A) 
STORED.—Any financial 
company that— 

) engages, directly or indirectly, in any 
new financial activity, directly or indirectly 
controls any company engaged in any new fi- 
nancial activity, or is controlled by a diver- 
sified holding company, and 

“(ii) does not continue to qualify under 
subsection (e)(2), or does not qualify under 
such subsection within such time period as is 
specified by the Board of Governors pursuant 
to section 4(k) of the Financial Services 
Holding Company Act of 1992 (12 U.S.C. 
1843(k)), 
must either restore the capital of insured 
banks controlled by such financial services 
holding company to at least the levels re- 
quired for the company to requalify under 
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subsection (e)(2) or take the actions required 
in subparagraph (B). A financial services 
holding company shall be given a period of at 
least 45 days within which to restore such 
capital. 

„B) REQUIRED ACTIONS.—Any financial 
services holding company that does not 
requalify under subsection (e)(2) within the 
applicable period under subparagraph (A) 
must— 

„) immediately post a bond in an amount 
equal to the amount necessary to restore the 
capital of the insured depository institutions 
controlled by such company to at least the 
level required to permit the company to 
requalify under subsection (e)(2 as of the 
date the bond is posted, which bond shall be 
subject to forfeiture as necessary to reim- 
burse the Corporation for any funds ex- 
pended for resolution of the insured deposi- 
tory institutions controlled by such com- 
pany; and 

„(110 ) within the time period provided in 
subsection (b)(2), submit to the Board of 
Governors and, after its acceptance, imple- 
ment a capital plan that meets the require- 
ments of such subsection (other than sub- 
section (b)(2)(C)(ii)) and will restore the rel- 
evant capital measures to the level nec- 
essary to requalify under subsection (e)(2); or 

(II) within one year from the date the 
company originally failed to meet the re- 
quirements of subsection (e)(2)— 

(aa) divest any interest in any insured de- 
pository institution; or 

(bb) terminate all direct or indirect new 
financial activities and divest any interest 
in any company engaged in any such activ- 
ity. 

(O) APPOINTMENT OF CONSERVATOR.—If the 
financial services holding company does not 
complete the actions required by either 
clause (i) or (ii) of subparagraph (B), the 
Board of Governors may appoint a conserva- 
tor for any insured depository institution 
controlled by such company that maintains 
capital below the level necessary for the 
company to requalify under subsection (e)(2). 

D) ALTERATION OF COMPLIANCE PERIOD.— 

) EXTENSION OF COMPLIANCE PERIOD.— 
The Board of Governors may extend the pe- 
riod provided in subparagraph (B)(ii)(I1) for 
up to one year if the Board of Governors 
finds that the financial services holding 
company has taken significant steps toward 
restoring the capital of the insured deposi- 
tory institutions controlled by that company 
to at least the levels required for the com- 
pany to requalify under subsection (e)(2). 

(ii) SHORTENING OF COMPLIANCE PERIOD 
FOR FAILURE TO MAINTAIN WELL CAPITALIZED 
STATUS.—The Board of Governors may, by 
regulation, establish shorter divestiture and 
termination periods under subparagraph 
(BMI) applicable to any financial services 
holding company that fails to continue to 
qualify under subsection (e)(2) after having 
once fallen out of qualification from sub- 
section (e)(2). 

E) APPLICABILITY TO DIVERSIFIED HOLDING 
COMPANIES.—If a financial services holding 
company to which this paragraph applies is 
controlled by a diversified holding company, 
and the financial services holding company 
does not complete the actions under either 
subparagraph (A) or (B) (other than clause 
(Ned) of subparagraph (B), then the di- 
versified holding company must, within the 
same time period specified in subparagraph 
(B)(ii)(11), divest any interest in the financial 
services holding company or terminate all 
direct or indirect activities not permitted 
for a financial services holding company.“. 
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(b) CONFORMING AMENDMENTS.—Section 38 
of the Federal Deposit Insurance Act is 
amended— 

(1) in subsection (b)(2)(D), by striking 
“Bank Holding Company Act of 1956" and in- 
serting Financial Services Holding Com- 
pany Act of 1992"; 

(2) in subsection (%) (as redesignated by 
this section), by striking (f) 2)“ and insert- 


ing ‘(g)(2)""; 
(3) in subsection (g)(1)(B)(i) (as redesig- 
nated by this section), by deleting 


“(e)(2)(D)” and inserting ‘‘(f)(2)(D)"’; 

(4) in subsection (g)(2)(D) (as redesignated 
by this section), by deleting ‘'(e)(3)’’ and in- 
serting (f)(3)“; 

(5) in subsection (h)(1) (as redesignated by 
this section) 

(A) by deleting (e)“ and inserting (f)“; 


and 
02) 


(B) by deleting 
68002)“; 

(6) in subsection (i)(1) (as redesignated by 
this section), by deleting ‘(i)’ and inserting 
: 

(T) in subsection (k) (as redesignated by 
this section), by deleting (e) through ()“ 
and inserting ‘‘(f) through (j)); 

(8) in subsection (n) (as redesignated by 
this section), by deleting ‘(f)(2)(F)(ii)” and 
inserting ‘*(g)(2)(F)(ii)"’; 

(9) in subsection (p)(1)(B) (as redesignated 
by this section) by, deleting “(k)” and in- 
serting ‘‘(1); and 

(10) in subsection (p)(2) (as redesignated by 
this section), by deleting ‘‘(e)(2), (f), and (h)“ 
and inserting ‘‘(f)(2), (g), and (i)“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall become effective 
three years after the date of enactment of 
this title, except that such amendments 
shall become effective January 1, 1994, with 
respect to financial services holding compa- 
nies with bank subsidiaries that are well 
capitalized or adequately capitalized that 
wish to engage in any new financial activity. 
CHAPTER 6—NATIONWIDE BANKING AND 

BRANCHING 
SEC. 451. NATIONWIDE BANKING. 

(a) INTERSTATE ACQUISITIONS.—Section 3(f) 
of the Financial Services Holding Company 
Act (12 U.S.C. 1842(f)), as redesignated by this 
title, is amended to read as follows: 

“(f) INTERSTATE ACQUISITIONS.— 

(I) IN GENERAL.—The Board may approve 
an application under this section for a diver- 
sified holding company, financial services 
holding company, or foreign bank to acquire, 
directly or indirectly, any voting shares of, 
interest in, or all or substantially all of the 
assets of, any additional insured depository 
institution or financial services holding 
company located in any State. 

“(2) STATE LAWS.—Any acquisition de- 
scribed in paragraph (1) that has been ap- 
proved under this section may be con- 
summated notwithstanding any State law 
that would prohibit or otherwise limit such 
acquisition on the basis of— 

(A) the location or size of the acquiring 
diversified holding company or financial 
services holding company or foreign bank or 
any subsidiary of such company or foreign 
bank; 

“(B) the number of insured depository in- 
stitution subsidiaries of such diversified 
holding company or financial services hold- 
ing company or foreign bank; or 

(C) any factor that has the effect, directly 
or indirectly, of prohibiting or limiting the 
acquisition of shares or control of an insured 
depository institution or financial services 
holding company located in that State by an 
out-of-State diversified holding company or 
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financial services holding company or for- 
eign bank without such factor having a simi- 
lar effect on such acquisitions by financial 
services holding companies located in that 
State. 

(b) EFFECTIVE DATE.—-The amendment 
made by this section shall become effective 
three years after the date of enactment of 
this title. 

SEC, 452. INTERSTATE BRANCHING BY NATIONAL 
BANKS. 


(a) LOCATION OF BRANCHES.—Section 5155(c) 
of the Revised Statutes (12 U.S.C. 36(c)) is 
amended— 

(1) by striking and“ at the end of para- 
graph (1); 

(2) in paragraph (2), by striking the first 
period and inserting ‘*; and”; 

(3) by adding after paragraph (2) the follow- 
ing new paragraph: 

(3) at an initial location within any State 
in which a financial services holding com- 
pany having the same home State as such as- 
sociation could acquire a bank pursuant to 
section 3 of the Financial Services Holding 
Company Act of 1992 (12 U.S.C. 1842) or at an 
initial location within any State in which a 
State bank chartered in the home State of 
such association could establish a branch, 
and, thereafter, at any point within those 
States to the extent permitted in paragraph 
(1) and paragraph (2) for associations situ- 
ated in those States.“; and 

(4) by adding at the end thereof the follow- 
ing: A State, other than the State in which 
the principal office of a national banking as- 
sociation is located, may require any na- 
tional banking association establishing a 
branch within the host State to comply with 
such filing requirements as are otherwise im- 
posed on a corporation that is incorporated 
in another State and seeks to engage in busi- 
ness in the host State.“ 

(b) DEFINITIONS.—Section 5155 of the Re- 
vised Statutes (12 U.S.C. 36) is further 
amended— 

(1) by amending subsection (f) to read as 
follows: 

“(f) The term ‘branch’ as used in this sec- 
tion shall mean any office, agency, or other 
place of business located in any State or Ter- 
ritory of the United States or in the District 
of Columbia at which deposits are received, 
checks paid, or money lent.’’; and 

(2) by adding after subsection (h) the fol- 
lowing new subsections: 

(i) For purposes of this section, the term 
‘home State’ shall mean— 

“(1) in the case of a national banking asso- 
ciation, the State in which the principal 
place of business of such association is lo- 
cated; 

(2) in the case of a State bank, the State 
in which such bank is chartered and engaged 
in a banking business; and 

(3) in the case of a financial services hold- 
ing company, the State in which the total 
deposits of all bank subsidiaries of such com- 
pany are largest. 

“*(j) For purposes of this section, the term 
‘State’ shall include the District of Colum- 
bia. 

(k) For purposes of this section, the term 
‘host State’ is the State in which a bank es- 
tablishes or maintains a branch other than 
the State in which the principal place of 
business of such bank is located.“ 

SEC. 453. INTERSTATE CONSOLIDATION OR 
MERGER OF NATIONAL BANKS OR 
STATE BANKS WITH NATIONAL 
BANKS. 

(a) CONSOLIDATION OF NATIONAL BANKS OR 
STATE BANKS WITH NATIONAL BANKS.—Sec- 
tion 1 of the Act of November 7, 1918 (12 
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U.S.C. 215) is amended by inserting or in 
any other State“ after “located in the same 
State”. 

(b) MERGER OF NATIONAL BANKS OR STATE 
BANKS WITH NATIONAL BANKS.—Section 2(a) 
of the Act of November 7, 1918 (12 U.S.C. 
215a(a)) is amended by inserting “or in any 
other State“ after located within the same 
State”. 

(c) DEFINITION AMENDMENT.—Section 3(4) of 
the Act of November 7, 1918 (12 U.S.C. 215b(4)) 
is amended by striking, located within the 
same State,“ 

(d) RETENTION OF BRANCHES FOLLOWING 
MERGER OR CONSOLIDATION WITH NATIONAL 
BANKS.—Section 5155(b)(2) of the Revised 
Statutes (12 U.S.C. 36(b)(2)) is amended to 
read as follows: 

“(2)(A) A national bank resulting from the 
merger or consolidation of a national bank 
(under whose charter the consolidation is ef- 
fected) with any other bank may retain and 
operate as a branch any office which, imme- 
diately prior to such merger or consolida- 
tion, was in operation as an office or branch 
of any bank participating in the merger or 
consolidation if the Comptroller of the Cur- 
rency approves the continued operation of 
such office or branch as a branch after the 
merger or consolidation. 

“(B)(i) The Comptroller of the Currency 
may not grant approval under subparagraph 
(A) for the retention of any office or branch 
of any bank participating in the merger or 
consolidation referred to in such subpara- 
graph if, in a situation identical to that of 
the resulting national bank, any State bank 
which were to result from the merger or con- 
solidation of a State bank with any other 
bank would be prohibited by the law of the 
State where the office or branch is located 
from retaining and operating as a branch 
after such merger or consolidation, any of- 
fice or branch which is identically situated 
and was operated as an office or branch of 
the State bank immediately prior to the 
merger or consolidation. 

i) For purposes of this subparagraph, the 
term ‘host State’ is the State in which a 
bank establishes or maintains a branch other 
than the State in which the principal place 
of business of such bank is located.“ 

SEC. 454. INTERSTATE BRANCHING BY STATE 
BANKS, 


Section 18(d) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1828(d)) is amended by 
adding after paragraph (2) the following new 
paragraphs: 

“(3) STATE LAW.—Except as otherwise pro- 
vided in this subsection, no State may pro- 
hibit any insured bank chartered by another 
State, and engaged in a banking business in 
another State from establishing and main- 
taining one or more branches within the 
State. A host State may require any insured 
bank chartered by another State that wishes 
to establish a branch within the host State 
to comply with such filing requirements as 
are otherwise imposed on a corporation that 
is incorporated in another State and seeks to 
engage in business in the host State. 

(4) LOCATION OF BRANCHES.— 

(A) Any insured State bank may, if au- 
thorized by the law of the State in which the 
bank is chartered, establish and maintain: 

(i) a branch at an initial location within 
any State in which a financial services hold- 
ing company, whose principal place of oper- 
ations is the same State in which the insured 
bank is chartered, could acquire an addi- 
tional bank pursuant to section 3 of the Fi- 
nancial Services Holding Company Act of 
1992 (12 U.S.C. 1842); and 

(ii) additional branches at locations with- 
in any State in which the bank has estab- 
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lished an initial branch pursuant to clause 
(i) to the extent permitted for insured State 
banks located in such State as if the initial 
branch of the out-of-State insured bank were 
a State bank chartered in such State with 
its head office at the location of the initial 
branch. 

(B) For purposes of this paragraph, ‘prin- 
cipal place of operations’ means the State in 
which the total deposits of all bank subsidi- 
aries of such company are largest. 

“(5) RESERVATION OF CERTAIN RIGHTS TO 
STATES.—Nothing in this subsection shall 
limit in any way the right of a State to de- 
termine the authority of State banks char- 
tered in that State to establish and maintain 
branches, or to supervise, regulate, and ex- 
amine State banks chartered by that State. 

(6) ACTIVITIES OF BRANCHES.—An insured 
State bank that establishes a branch or 
branches pursuant to paragraph (4) may not 
conduct any activity at such branch that is 
not permissible for a bank chartered by the 
host State. 

“(7) COORDINATION OF EXAMINATION AVU- 
THORITY.— 

(A) A host State bank supervisory or reg- 
ulatory authority may examine branches es- 
tablished in the host State by banks char- 
tered by another State for the purpose of de- 
termining compliance with the host State 
law regarding permissible activities and to 
ensure that the activities of the branch are 
conducted in a manner not inconsistent with 
sound banking principles and do not con- 
stitute a serious risk to the safety and sound 
operation of the branch. 

„B) In the event that a host State bank 
authority as described above determines that 
there is a violation of host State law con- 
cerning the activities being conducted by the 
branch or that the branch is being operated 
in a manner not consistent with sound bank- 
ing principles or in an unsafe and unsound 
manner, such host State bank authority may 
undertake such enforcement actions or pro- 
ceedings as would be permitted under host 
State law as if the branch were deemed to be 
a bank chartered by that host State. 

() The State bank authorities from one 
or more States are authorized to enter into 
cooperative agreements to facilitate State 
regulatory supervision of State-chartered 
banks including cooperative agreements re- 
lating to the coordination of examinations 
and joint participation in examinations as 
long as the participation in the examination 
of the branch of an out-of-State bank by a 
host State bank authority is limited as de- 
scribed in subparagraph (B). 

“(8) DEFINITION.—For purposes of this sub- 
section a ‘host State’ is the State in which a 
bank establishes or maintains a branch other 
than the State in which the bank is char- 
tered and engaging in banking business." 
SEC. 455. INTERSTATE BRANCHING AND BANKING 

BY FOREIGN BANKS. 

(a) Section 4(a) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3102(a)) is amended 
to read as follows: 

(a) ESTABLISHMENT AND OPERATION OF 
FEDERAL BRANCHES AND AGENCIES,— 

(1) INITIAL FEDERAL BRANCH OR AGENCY.— 
Subject to paragraph (2), a foreign bank 
which engages directly in a banking business 
outside the United States may, with the ap- 
proval of the Comptroller and the Board, es- 
tablish and operate a Federal branch or Fed- 
eral agency at an initial location in the 
United States in any State in which it is not 
operating a branch or agency pursuant to 
State law; provided that during the three- 
year period beginning on the date of the en- 
actment of the Financial Institutions Safety 
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and Consumer Choice Act of 1992, the Comp- 
troller and the Board may only authorize 
such establishment of a branch or agency by 
a foreign bank, as the case may be, if such 
establishment is not prohibited by the law of 
the relevant State. 

02) FEDERAL BRANCH AND AGENCY OUTSIDE 
A HOME STATE.—No foreign bank which en- 
gages directly in a banking business outside 
the United States may establish and operate 
an initial Federal branch or Federal agency 
in a State other than the foreign bank's 
home State, except with the approval of the 
Comptroller and the Board, in the same loca- 
tion and subject to the same requirements as 
a national bank having the same home State 
(as the term ‘home State’ as defined for na- 
tional banks under section 5155(c) of the Re- 
vised Statutes) as the foreign bank. 

(3) BOARD CONDITIONS REQUIRED TO BE IN- 
CLUDED.—In considering any application for 
approval under this subsection, the Comp- 
troller shall include any condition imposed 
by the Board under section 7(d)(5) as a condi- 
tion for the approval of such application.“. 

(b) Section 4(h) of the International 
Banking Act of 1978 (12 U.S.C. 3102(h)) is 
amended by adding after paragraph (2) the 
following new paragraph: 

“(3) DETERMINATION OF HOME STATE.—For 
purposes of section 36(c) of the National 
Bank Act (12 U.S.C. 36(c)), the home State of 
a foreign bank shall be its home State as de- 
termined under section 5."’. 

(c) Section 5(a) of the International Bank- 
ing Act of 1978 (12 U.S.C. 3103(a)) is amended 
to read as follows: 

“(a) LIMITATIONS.— 

"(1) No foreign bank may establish and op- 
erate a State branch in any State outside its 
home State unless a financial services hold- 
ing company whose principal place of oper- 
ation under section 3 of the Financial Serv- 
ices Holding Company Act of 1992 (12 U.S.C. 
1842) is the same as the home State of the 
foreign bank would be permitted to acquire a 
bank in such other State. 

(2) No foreign bank may directly or indi- 
rectly establish and operate a State branch, 
State agency, or commercial lending com- 
pany subsidiary outside of the foreign bank's 
home State unless its establishment and op- 
eration is approved by the Board and the 
bank regulatory authority of the State in 
which the new branch is to be located. 

(3) Notwithstanding paragraph (2), effec- 
tive three years after the date of enactment 
of the Financial Institutions Safety and 
Consumer Choice Act of 1992, no State shall 
prohibit a foreign bank having a State 
branch or State agency licensed by another 
State and engaged in a banking business in 
that other State, from establishing and 
maintaining one or more branches or agen- 
cies of that foreign bank within the State 
after approval from the bank regulatory au- 
thority of such other State and the Board. 
Establishment, operation and supervision of 
any such branches or agencies shall be in ac- 
cordance with the provisions applicable to an 
interstate branch of a State bank under sec- 
tion 18(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(d)) as if the branch in 
such other State were an insured State bank 
located in such other State. 

“(4) Notwithstanding paragraph (1) and 
section 4(h), a foreign bank may, with the 
approval of the Comptroller and the Board, 
establish and operate a Federal branch or 
Federal agency, or with the approval of the 
Board and the bank regulatory authority of 
the State, a State branch or State agency, in 
any State outside of its home State if— 

“(A) establishment and operation of a 
branch or agency is expressly permitted by 
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the State in which it is to be established; 
and 

“(B) in the case of a Federal or State 
branch, the branch receives only such depos- 
its as would be permissible for a corporation 
organized under section 25(a) of the Federal 
Reserve Act (12 U.S.C. 611 et seq.).“. 

SEC. 456, INTERSTATE ACQUISITIONS BY SAV- 
INGS AND LOAN HOLDING COMPA- 
NIES. 

Section 10(e)(3) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(e)(3)) is amended to read 
as follows: 

(3) INTERSTATE ACQUISITIONS.— 

(A) IN GENERAL.—The Director may ap- 
prove an application under this subsection 
for a savings and loan holding company or a 
foreign bank to acquire, directly or indi- 
rectly, any voting shares of, interest in, or 
all or substantially all the assets of, any ad- 
ditional savings association located in any 
State. 

„(B) STATE LAWS.—Any acquisition de- 
scribed in subparagraph (A) that has been ap- 
proved under this section may be con- 
summated notwithstanding any State law 
that would prohibit or otherwise limit such 
acquisition on the basis of the location or 
size of the acquiring company or foreign 
bank or any subsidiary of such company or 
foreign bank, the number of insured deposi- 
tory institution subsidiaries of such com- 
pany or foreign bank, or any other factor 
that has the effect directly or indirectly of 
prohibiting or limiting the acquisition of 
shares or control of a savings association or 
savings and loan holding company located in 
that State by an out-of-State savings and 
loan holding company or foreign bank with- 
out having a similar effect on such acquisi- 
tions by savings and loan holding companies 
located in that State. 

(C) DEFINITIONS.—For purposes of this 
paragraph— 

“(i) the term ‘State’ includes the District 
of Columbia; and 

„(ii) the term ‘foreign bank’ has the same 
meaning as in section 1(b)(7) of the Inter- 
national Banking Act (12 U.S.C. 3101(7)).”’. 
SEC. 457. EFFECTIVE DATE. 

Except as provided in section 451(b), the 
provisions of this chapter shall become effec- 
tive on the date of enactment of this title. 

Subtitle B—Miscellaneous Provisions 
CHAPTER 1—REDUCTION IN REGULATORY 
BURDEN 

SEC. 461. FAIR HOUSING REPORTING. 

Effective one year after the date of enact- 
ment of this title, no appropriate Federal 
banking agency shall require any institution 
for which it is the appropriate Federal bank- 
ing agency (as defined in section 3(q) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1813(q)) to prepare, file, or maintain any 
form for the purpose of collection, analysis, 
or maintenance of appropriate data to fur- 
ther the purposes of, or to fulfill the require- 
ments of, the Fair Housing Act (42 U.S.C. 
3601 et seq.), other than a form for data col- 
lection, analysis, or maintenance prescribed 
pursuant to the Home Mortgage Disclosure 
Act (12 U.S.C, 2801 et seq.). 

CHAPTER 2—EXPEDITED FUNDS 
AVAILABILITY 
SEC. 466. AMENDMENT OF THE EXPEDITED 
FUNDS AVAILABILITY ACT. 

Section 604(f)(2) of the Expedited Funds 
Availability Act (12 U.S.C. 4003(f)(2)) is 
amended by inserting after subparagraph (C) 
the following new subparagraph: 

D) After a depository institution has pro- 
vided notice as required under subparagraphs 
(A), (B), and (C), no further notice shall be 
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required until the earlier of one year after 
notice has been provided or such other time 
as the exception for which the notice was 
provided ceases to apply.“ 


Subtitle C—Technical and Conforming 
Amendments 


CHAPTER 1—SEVERABILITY; TRANSITION 
REFERENCES 
SEC. 471. SEVERABILITY. 

If any provision of this title, or application 
thereof to any person or circumstances, is 
held invalid, the remainder of the title, and 
the application of any remaining provision 
to other persons or circumstances, shall not 
be affected thereby. 

SEC. 472. TRANSITION REFERENCES, 

Effective on the date of enactment of this 
title, and until January 1, 1994, any reference 
to a financial services holding company or to 
this the Financial Services Holding Com- 
pany Act of 1992 in any amendment made by, 
or provision of, this title that becomes effec- 
tive prior to such date shall be deemed to in- 
clude a reference to a bank holding company 
and the Bank Holding Company Act of 1956, 
respectively. 

CHAPTER 2—TECHNICAL AND 
CONFORMING AMENDMENTS 
SEC. 476. AMENDMENT TO ACTS CODIFIED IN 
TITLE 2, UNITED STATES CODE. 

THE FEDERAL ELECTION CAMPAIGN ACT OF 
1971.—The Federal Election Campaign Act of 
1971 is amended effective on the date of en- 
actment of this title— 

(1) in section 301(8)(B)(vii) (2 U.S.C. 
431(8)(B)(vii), by striking, Federal Savings 
and Loan Insurance Corporation,“; and 

(2) in section 302(h)(1) (2 U.S.C. 432(h)(1)), 
by striking, the Federal Savings and Loan 
Insurance Corporation,“. 

SEC. 477. AMENDMENTS TO TITLE 5, UNITED 
STATES CODE. 

Title 5, United States Code, is amended— 

(1) in section 8438(a)(7)(B), effective on the 
date of enactment of this title, by striking 
“Federal Savings and Loan Insurance Cor- 
poration” and inserting Federal Deposit In- 
surance Corporation"; and 

(2) in section 8478(a)(2)(B)(iii), by striking 
“or the Federal Savings and Loan Insurance 
Corporation“. 

SEC. 478. AMENDMENT TO ACT CODIFIED IN 
TITLE 7, UNITED STATES CODE. 

THE FOOD STAMP ACT OF 1977.—Section 10 
of the Food Stamp Act of 1977 (7 U.S.C. 2019) 
is amended effective on the date of enact- 
ment of this title— 

(1) by striking “the Federal Savings and 
Loan Insurance Corporation, or“; and 

(2) by striking “the Federal Savings and 
Loan Insurance Corporation or". 

SEC. 479. AMENDMENTS TO ACTS CODIFIED IN 
TITLE 12, UNITED STATES CODE. 

(a) THE FEDERAL RESERVE ACT.—The Fed- 
eral Reserve Act is amended— 

(1) in section 11(d) (12 U.S.C. 248)— 

(A) by striking the bureau under the 
charge of the Comptroller of the Currency” 
and inserting “the Secretary of the Treas- 
ury”; and 

(B) by striking such notes may be deliv- 
ered by the Comptroller” and inserting 
“such notes may be delivered by the Sec- 
retary of the Treasury“; 

(2) in section 23A(d)(5) (12 U.S.C. 3710(4)(5)), 
by striking Bank Holding Company Act of 
1956" and inserting “Financial Services 
Holding Company Act of 1992"; 

(3) in section 16— 

(A) in the eighth paragraph (12 U.S.C. 418), 
by striking “the Comptroller of the Currency 
shall, under the direction of the Secretary of 
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the Treasury.“ and inserting the Secretary 
of the Treasury shall"; 

(B) in the ninth paragraph (12 U.S.C. 419), 
by striking shall be deposited in the Treas- 
ury, or in the subtreasury or mint of the 
United States nearest the place of business 
of each Federal reserve bank and shall be 
held for the use of such bank subject to the 
order of the Comptroller of the Currency” 
and inserting “shall be delivered to the 
Board of Governors of the Federal Reserve 
System subject to the order of the Secretary 
of the Treasury”; and 

(C) in the tenth paragraph (12 U.S.C. 420}— 

(i) by striking Comptroller of the Cur- 
rency” and inserting Secretary of the 
Treasury“; and 

(ii) by striking “Federal Reserve Board” ; 
and inserting Board of Governors of the 
Federal Reserve System“; and 

(4) in the tenth undesignated paragraph of 
section 25(a) (12 U.S.C. 619)— 

(A) by striking “Bank Holding Company 
Act of 1956’ wherever it appears and insert- 
ing “Financial Services Holding Company 
Act of 1992"; 

(B) by striking ‘‘bank holding companies” 
and inserting ‘financial services holding 
companies“; and 

(C) by striking “bank holding company” 
and inserting ‘financial services holding 
company“. 

(b) The Home Owners’ Loan Act.— The 
Home Owners’ Loan Act (12 U.S.C. 1461 et 
seq.) is further amended— 

(1) in section 10 (12 U.S.C. 1467a)— 

(A) in subsection (a)(1)(I)h— 

(i) by striking “bank holding company" 
wherever it appears and inserting “financial 
services holding company"; and 

(ii) by striking “Bank Holding Company 
Act of 1956 and inserting Financial Serv- 
ices Holding Company Act of 1992“; 

(B) in subsection (C)— 

(i) in paragraph (2)(F)(i)— 

(I) by striking “bank holding companies” 
and inserting ‘‘financial services holding 
companies“; and 

(II) by striking “Bank Holding Company 
Act of 1956“ and inserting Financial Serv- 
ices Holding Company Act of 19927 and 

(ii) in paragraph (8)— 

(I) by striking bank holding company” 
and inserting financial services holding 
company”; and 

(Il) by striking Bank Holding Company 
Act of 1956” and inserting Financial Serv- 
ices Holding Company Act of 1992“; 

(C) in subsection (m)(3)(C)— 

(i) by striking “bank holding company" 
wherever it appears and inserting financial 
services holding company“: 

(ii) by striking bank holding companies” 
and inserting financial services holding 
companies“; and 

(iii) by striking Bank Holding Company 
Act of 1956 wherever it appears and insert- 
ing Financial Services Holding Company 
Act of 1992"; and 

(D) in subsection (q)(1)(A)(ii), by striking 
“bank holding company” and inserting fi- 
nancial services holding company”; and 

(2) in section 11(c) (12 U.S.C. 1468(c))— 

(A) by striking or 18(j)’’; and 

(B) by striking *', as appropriate“. 

(c) THE NATIONAL HOUSING AcT.—The Na- 
tional Housing Act is amended— 

(1) in section 203(s)(6) (12 U.S.C. 1709(s)(6)), 
by striking bank holding company” and in- 
serting financial services holding com- 
pany". 

(2) in section 255(k)(3) (12 U.S.C. 1715z- 
20(k)(3)), effective on the date of enactment 
of this title, by striking ‘‘Federal Home 
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Loan Bank Board“ and inserting Director 
of the Office of Thrift Supervision“; and 

(3) in section 502 (12 U.S.C. 1701c), effective 
on the date of enactment of this title, by 
striking “Federal Home Loan Bank Board" 
wherever it appears and inserting Director 
of the Office of Thrift Supervision“. 

(d) THE ACT OF OCTOBER 15, 1982.—Section 
341(e)(1) of the Act of October 15, 1982 (12 
U.S.C. 1701j-3) is amended, effective on the 
date of enactment of this title, by striking 
“Federal Home Loan Bank Board“ wherever 
it appears and inserting Director of the Of- 
fice of Thrift Supervision”. 

(e) THE DOMESTIC HOUSING AND INTER- 
NATIONAL RECOVERY AND FINANCIAL STABIL- 
ITY AcT.—Section 469 of the Domestic Hous- 
ing and International Recovery and Finan- 
cial Stability Act (12 U.S.C. 1701p-1) is 
amended, effective on the date of enactment 
of this title, by striking Federal Home 
Loan Bank Board” and inserting ‘‘Director 
of the Office of Thrift Supervision”. 

(f) THE FEDERAL DEPOSIT INSURANCE ACT.— 
The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended— 

(1) in section 3 (12 U.S.C. 1813)— 

(A) in subsection (u), by striking “bank 
holding company"’ wherever it appears and 
inserting “financial services holding com- 
pany”; and 

(B) in subsection (w) by striking bank 
holding company” wherever it appears and 
inserting “financial services holding com- 


(2) in section 5(d)(3) (12 U.S.C. 1815(d)(3))— 

(A) in subparagraph (A), by striking bank 
holding company” and inserting financial 
services holding company”; and 

(B) in subparagraph (E), by striking “bank 
holding company” wherever its appears and 
inserting “financial services holding com- 


(3) in section 7 (12 U.S.C, 1817)— 

(A) in subsection (a)(3), by striking Chair- 
man of the Director“ and by inserting ‘‘Di- 
rector"; and 

(B) in subsection (n), by striking “under 
section 1467 of this Act”; and 

(4) in section 8(b)(4) (12 U.S.C. 1818(b)(4)), 
by striking bank holding company“ and in- 
serting ‘‘financial services holding com- 


(g) THE BANK PROTECTION ACT OF 1968.— 
Section 2(4) of the Bank Protection Act of 
1968 (12 U.S.C. 1881) is amended by inserting 
“associations” after savings“. 

(h) THE REAL ESTATE SETTLEMENT PROCE- 
DURES AcT.—The Real Estate Settlement 
Procedures Act is amended, effective on the 
date of enactment of this title— 

(1) in section 4(a) (12 U.S.C. 2603(a)), by 
striking “Federal Home Loan Bank Board” 
and inserting “Director of the Office of 
Thrift Supervision”; and 

(2) in section 8 (12 U.S.C. 2607), by striking 
“Federal Home Loan Bank Board” wherever 
it appears and inserting Director of the Of- 
fice of Thrift Supervison’’. 

(i) THE COMMUNITY REINVESTMENT ACT OF 
1977.—Section 803(1) of the Community Rein- 
vestment Act of 1977 (12 U.S.C. 2902(1)) is 
amended— 

(1) in subparagraph (B), by striking “bank 
holding companies“ and inserting financial 
services holding companies”; and 

(2) in subparagraph (C), by striking ‘‘sec- 
tion 8 of this Act, by“. 

(j) THE INTERNATIONAL BANKING ACT OF 
1978.—The International Banking Act of 1978 
is amended— 

(1) in section 1(b) (12 U.S.C. 3101)— 

(A) by amending paragraph (13) to read as 
follows: 
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**(13) the terms ‘affiliate’, ‘bank’, ‘financial 
services holding company’, ‘company’, ‘con- 
trol’, and ‘subsidiary’ have the same mean- 
ings assigned to those terms in the Financial 
Services Holding Company Act of 1992, and 
the terms ‘controlled’ and ‘controlling’ shall 
be construed consistently with the term 
‘control’ as defined in section 2 the Financial 
Services Holding Company Act of 1992;"; and 

(2) in section 8(c) (12 U.S.C, 3106)— 

(A) by striking “Bank Holding Company 
Act of 1956 wherever it appears and insert- 
ing “Financial Services Holding Company 
Act of 1992"; and 

(B) by striking “bank holding company” 
wherever it appears and inserting “financial 
services holding company“. 

(k) THE DEPOSITORY INSTITUTION MANAGE- 
MENT INTERLOCKS ACT OF 1978.—The Deposi- 
tory Institution Management Interlocks Act 
of 1978 is amended— 

(1) in section 202 (12 U.S.C. 3201)}— 

(A) by striking “bank holding company” 
wherever it appears and inserting ‘‘financial 
services holding company”; and 

(B) by striking “Bank Holding Company 
Act of 1956” wherever it appears and insert- 
ing “Financial Services Holding Company 
Act of 1992"; 

(2) in section 207(2) (12 U.S.C. 3206(2)) by 
striking “bank holding companies” and in- 
serting “financial services holding compa- 
nies”; and 

(3) in section 208 (12 U.S.C. 3207)— 

(A) in paragraph (2), by striking “bank 
holding companies” and inserting financial 
services holding companies“; and 

(B) in paragraph (4), effective on the date 
of enactment of this title, by striking Fed- 
eral Home Loan Bank Board with respect to 
institutions the accounts of which are in- 
sured by the Federal Savings and Loan In- 
surance Corporation“ and inserting Direc- 
tor of the Office of Thrift Supervision with 
respect to institutions which are members of 
the Savings Association Insurance Fund“. 

(1) THE FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL ACT OF 1978.—Section 
1002 of the Federal Financial Institutions Ex- 
amination Council Act of 1978 (12 U.S.C, 3301) 
is amended, effective on the date of enact- 
ment of this title, by striking Federal 
Home Loan Bank Board” and inserting ‘‘Of- 
fice of Thrift Supervision”. 

(m) THE RIGHT TO FINANCIAL PRIVACY ACT 
OF 1978.—Section 1101 of the right to Finan- 
cial Privacy Act of 1978 (12 U.S.C. 3401) is 
amended— 

(J) in paragraph (6)— 

(A) in subparagraph (A), by striking bank 
holding company“ and inserting ‘financial 
services holding company”; and 

(B) in subparagraph (B), by striking Bank 
Holding Company Act of 1956“ and inserting 
“Financial Services Holding Company Act of 
1992”; and 

(2) in paragraph (7)(G), by inserting ‘‘, in- 
surance” after “banking”. 

(n) THE EXPEDITED FUNDS AVAILABILITY 
ACT OF 1987.—Section 609(e) of the Expedited 
Funds Availability Act of 1987 (12 U.S.C. 
4008(e)) is amended, effective on the date of 
enactment of this title, by striking “Federal 
Home Loan Bank Board“ and inserting ‘“Of- 
fice of Thrift Supervision”. 

SEC. 480. AMENDMENTS TO ACTS CODIFIED IN 
TITLE 15, UNITED STATES CODE. 

(a) THE ACT OF SEPTEMBER 26, 1914.—Effec- 
tive on the date of enactment of this title, 
section 18(f)(1) of the Act of September 26, 
1914 (15 U.S.C. 57a(f)(1)) is amended— 

(1) by striking ‘‘Federal Home Loan Bank 
Board” and inserting Director of the Office 
of Thrift Supervision”; 
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(2) by striking each such Board” and in- 
serting “the appropriate Board or the Direc- 
tor”; 

(3) by striking any such Board” and in- 
serting “the appropriate Board or the Direc- 
tor"; and 

(4) by striking such Board“ and inserting 
“the appropriate Board or the Director”. 

(b) THE SECURITIES EXCHANGE ACT OF 
1934.—The Securities Exchange Act of 1934 is 
amended— 

(1) in section 3(a)(34) (14 U.S.C. T8c(a)(34))— 

(A) in subparagraph (A)(ii), by striking "a 
bank holding company, a subsidiary of a 
bank holding company“ and inserting ‘‘a fi- 
nancial services holding company, a subsidi- 
ary of a financial services holding company”; 

(B) in subparagraph (B)(ii), by striking "a 
bank holding company, or a subsidiary of a 
bank holding company“ and inserting a fi- 
nancial services holding company, or a sub- 
sidiary of a financial services holding com- 
pany"; 

(C) in subparagraph (C)(ii), by striking “a 
bank holding company, or a subsidiary of a 
bank holding company” and inserting “a fi- 
nancial services holding company, or a sub- 
sidiary of a financial services holding com- 
pany, or a subsidiary of a financial services 
holding company“; and 

(D) in the last sentence— 

(i) by striking bank holding company" 
wherever it appears and inserting financial 
services holding company"; and 

(ii) by striking “Bank Holding Company 
Act of 1956” and inserting "Financial Serv- 
ices Holding Company Act of 1992“; 

(2) in section 15C— 

(A) in subsection (b)(2)(C)(ii) (15 U.S.C. 580- 
5(b)(2)(C)(ii)), by striking section 8 of the 
Bank Holding Company Act of 1956’’ and in- 
serting “section 8 of the Financial Services 
Holding Company Act of 1992"; and 

(B) in subsection (f)(1) (15 U.S.C. 780- 
5(f)(1)), effective on the date of enactment of 
this title, by striking “the Federal Savings 
and Loan Insurance Corporation.“; and 

(3) in section 17(h)(3)(B) (15 U.S.C. 
78q(h)(3)(B)), by striking “section 8 of the 
Bank Holding Company Act of 1956“ and in- 
serting “section 8 of the Financial Services 
Holding Company Act of 1992". 

(c) THE INVESTMENT COMPANY ACT OF 
1940.—Section 6(a)(3) of the Investment Com- 
pany Act of 1940 (15 U.S.C. 80a-6(a)(3)) is 
amended, effective on the date of enactment 
of this title, by inserting (or successor 
thereto)” after Federal Savings and Loan 
Insurance Corporation“. 

(d) THE INVESTMENT ADVISORS ACT OF 
1940.—Section 202(a)(11) of the Investment 
Advisors Act of 1940 (15 U.S.C. 80b-2(a)(11)) is 
amended— 

(1) by striking bank holding company” 
and inserting “financial services holding 
company"; and 

(2) by striking “Bank Holding Company 
Act of 1956” and inserting ‘Financial Serv- 
ices Holding Company Act of 1992”. 

(e) THE SMALL BUSINESS INVESTMENT ACT 
OF 1958.—The Small Business Investment Act 
of 1958 (15 U.S.C. 661) is amended— 

(1) in section 302(b) (15 U.S.C. 682(b)), effec- 
tive on the date of enactment of this title, 
by striking “Notwithstanding the provisions 
of section 6(a)(1) of the Bank Holding Act of 
1956, shares“ and inserting Shares“; and 

(2) in section 308(b) (15 U.S.C. 687(b)), by 
striking “or the Federal Savings and Loan 
Insurance Corporation”. 

(f) THE EXPORT TRADING COMPANY ACT OF 
1982.—Section 102(b) of the Export Trading 
Company Act of 1982 (15 U.S.C. 4001(b)) is 
amended by striking “bank holding compa- 
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nies“ wherever it appears and inserting fi- 

nancial services holding companies“. 

SEC, 481. AMENDMENT TO ACT CODIFIED IN 
TITLE 16, UNITED STATES CODE. 

THE FEDERAL POWER ACT.—Section 
305(c)(2)(A) of the Federal Power Act (16 
U.S.C. 825d(c)(2)(A)) is amended by striking 
“bank holding company“ and inserting fi- 
nancial services holding company". 

SEC. 482. AMENDMENTS TO TITLE 18, UNITED 
STATES CODE. 

Section 1005 of title 18, United States Code, 
is amended in the last sentence of the sixth 
paragraph by inserting ‘‘, as amended by the 
Financial Services Holding Company Act of 
1992" before the period. 

SEC, 483, AMENDMENTS TO THE INTERNAL REVE- 
NUE CODE OF 1986, 

The Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.) is amended— 

(1) in section 149(b)(4)(B), effective on the 
date of enactment of this title, by striking 
“the Federal Savings and Loan Insurance 
Corporation.“: 

(2) in section 246A(c)(3)— 

(A) by amending subparagraph (B)(ii) to 
read as follows: 

“(ii) FINANCIAL SERVICES HOLDING COM- 
PANY.—The term ‘Financial Services Holding 
Company’ means a financial services holding 
company (within the meaning of section 2 of 
the Financial Services Holding Company Act 
of 1992 (12 U.S.C. 1841)).’’; and 

(B) by striking bank holding company” 
wherever it appears and inserting financial 
services holding company“: 

(3) in section 304(b)(3)— 

(A) by amending subparagraph (D)(ii) to 
read as follows: 

(ii) FSHC.—The term ‘FSHC’ means a fi- 
nancial services holding company (within 
the meaning of section 2 of the Financial 
Services Holding Company Act of 1992)."; 

(B) by striking bank holding companies” 
and inserting “financial services holding 
companies”; 

(C) by striking BHC“ wherever it appears 
and inserting ‘‘FSHC"’; and 

(D) by striking BHC's“ wherever it ap- 
pears and inserting ‘“‘FSHC’s”’; 

(4) in section 597(c)(1), effective on the date 
of enactment of this title, by inserting ‘‘(or 
any successor thereof)” after “the Federal 
Savings and Loan Insurance Corporation”; 
and 

(5) in section 864(e)(5)(D)— 

(A) by striking “bank holding companies" 
and inserting financial services holding 
companies“; 

(B) by striking bank holding company“ 
wherever it appears and inserting financial 
services holding company“; and 

(C) by striking Bank Holding Company 
Act of 1956” and inserting Financial Serv- 
ices Holding Company Act of 1992”. 

SEC. 484. AMENDMENTS TO TITLE 31, UNITED 

STATES CODE. 

Section 5115 of title 31, United States Code, 
is amended— 

(1) by amending subsection (b) to read as 
follows: 

b) The amount of United States currency 
notes outstanding and in circulation may 
not be more than $300,000,000."’; and 

(2) by adding after subsection (b) the fol- 
lowing new subsection: 

e) The Secretary shall not be required to 
reissue United States currency notes upon 
redemption.”’. 

SEC, 485. AMENDMENTS TO ACTS CODIFIED IN 
TITLE 42, UNITED STATES CODE, 

(a) THE ENERGY CONSERVATION AND PRO- 
DUCTION AcCT.—Section 303(7) of the Energy 
Conservation and Production Act (42 U.S.C. 
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6832(7)) is amended, effective on the date of 
enactment of this title, by striking “the 
Federal Home Loan Bank Board, the Federal 
Savings and Loan Insurance Corporation” 
and inserting the Director of the Office of 
Thrift Supervision”, 

(b) THE NEIGHBORHOOD REINVESTMENT COR- 
PORATION AcT.—Section 606(c)(3) of the 
Neighborhood Reinvestment Corporation Act 
(42 U.S.C, 8105(c)\(3)) is amended, effective on 
the date of enactment of this title, by strik- 
ing “Federal Home Loan Bank Board” and 
inserting Director of the Office of Thrift 
Supervision”. 

SEC. 486. AMENDMENT TO TITLE 46, UNITED 
STATES CODE. 

Section 10315(a)(3) of title 46, United States 
Code, is amended, effective on the date of en- 
actment of this title, by striking “or the 
Federal Savings and Loan Insurance Cor- 
poration". 

CHAPTER 3—REPEAL OF OBSOLETE 
PROVISIONS OF LAW 


SEC. 491. REPEAL OF OBSOLETE PROVISIONS OF 
LAW. 


The following provisions of law (as they 
may have been amended) are repealed: 

(1) section 331 (12 U.S.C. 13) of the Revised 
Statutes; 

(2) title II of the Act of October 28, 1974 
(Public Law 93-495; 12 U.S.C. 2401 et seg.); and 

(3) section 14 of the Act of December 22, 
1974 (Public Law 93-533; 12 U.S.C. 2612). 

CHAPTER 4—EFFECTIVE DATE 
SEC. 496, EFFECTIVE DATE, 

Unless otherwise expressly provided, the 
amendments made by this subtitle shall be- 
come effective January 1, 1994. 

TITLE V—PENSION SECURITY ACT 
SECTION 501. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the Pension Security Act of 1992". 
(b) TABLE OF CONTENTS.— 
Subtitle A—Amendments to Pension Plan 
Funding Requirements 
PART 1—AMENDMENTS TO THE INTERNAL 
REVENUE CODE OF 1986 
Sec. 511. Revision of additional funding re- 
quirements for plans that are 
not multiemployer plans. 
Sec. 512, Correction to ERISA citation. 
Sec. 513. Effective dates. 

PART 2—AMENDMENTS TO THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 
Sec. 521. Revision of additional funding re- 

quirements for plans that are 
not multiemployer plans. 
Sec. 522. Effective dates. 
Subtitle B—Amendments to Title IV of 
ERISA 


Sec. 531. Limitation on benefits guaranteed. 

Sec. 532. Enforcement of minimum funding 
requirements. 

Sec. 533. Definition of contributing sponsor. 

Sec. 534. Recovery ratio payable under Cor- 
poration's guaranty. 

Sec. 535. Elimination of the seventh revolv- 
ing fund. 

Sec. 536. Distress termination criteria for 
banking institutions. 

Sec. 537. Variable rate premium exemption. 


Subtitle C—Employer Liability, Lien, and 
Priority 
PART 1—AMENDMENTS TO THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT OF 1974 
Sec. 541. Employer liability lien and priority 


amount. 

Sec. 542. Liability upon liquidation of con- 
tributing sponsor where plan 
remains ongoing. 
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PART 2—AMENDMENTS TO TITLE 11, UNITED 
STATES CODE 
Sec. 551. Pension Benefit Guaranty Corpora- 
tion permitted to be a member 
of an unsecured creditors’ com- 


mittee. 

Sec. 552. Clarification of priorities in con- 
formity with the Employee Re- 
tirement Income Security Act 
of 1974. 

Sec. 553. Notice required where federally-in- 
sured pension plan is adminis- 
tered by the debtor or its affili- 
ate. 

Subtitle A—Amendments to Pension Plan 

Funding Requirements 
PART 1—AMENDMENTS TO THE 
INTERNAL REVENUE CODE OF 1986 
SEC. 511. REVISION OF ADDITIONAL FUNDING RE- 
QUIREMENTS FOR PLANS THAT ARE 
NOT MULTIEMPLOYER PLANS. 

(a) Section 412(a) of the Internal Revenue 
Code of 1986 (26 U.S.C. 412(a)) is amended by 
striking “the excess of the total charges to 
the funding standard account” through the 
end of that sentence, and inserting ‘‘the larg- 
est of— 

(Ji) the lesser of— 

“(A) the excess of the total charges to the 
funding standard account for all plan years 
(beginning with the first plan year to which 
this section applies) over the total credits to 
such account for such years; or, 

B) the excess of the total charges to the 
alternative minimum funding standard ac- 
count for such plan years over the total cred- 
its to such account for such years; or, 

(2) if applicable, the underfunding reduc- 
tion requirement under subsection (1); or 

(3) if applicable, the solvency mainte- 
nance requirement under subsection (o).“ 

(b) Section 412(1) is revised to read as fol- 
lows: 

„ UNDERFUNDING REDUCTION REQUIRE- 
MENT FOR PLANS THAT ARE NOT MULTIEM- 
PLOYER PLANS.— 

(1) UNDERFUNDING REDUCTION REQUIRE- 
MENT.—In the case of a defined benefit plan 
(other than a multiemployer plan) that has 
an initial funding ratio of less than 100 per- 
cent for any plan year, the underfunding re- 
duction requirement for such plan year is 
the sum of— 

(A) an amount equal to the product of the 
initial unfunded liability of the plan multi- 
plied by the excess (if any) of (i) 30 percent, 
over (ii) the product of one quarter of one 
percent multiplied by the number of percent- 
age points (if any) that the initial funding 
ratio of the plan exceeds 35 percent; 

„(B) the charges to the funding standard 
account for normal cost under subparagraph 
(b)(2)(A) and for the amounts necessary to 
amortize any waived funding deficiencies 
under subparagraph (b)(2)(C); 

(C) the excess (if any) of— 

„) the sum of charges to the funding 
standard account for plans years beginning 
after December 31, 1993, for net experience 
losses under clause (b)(2)(B)(iv) and net 
losses resulting from changes in actuarial as- 
sumptions under clause (b)(2)(B)(v) over— 

„(ii) the sum of credits to the funding 
standard account for plan years beginning 
after December 31, 1993— 

(J) for net experience gains under clause 
(b)(3)(B)Gii) and net gains resulting from 
changes in actuarial assumptions under 
clause (b)(3)(B)(iii); and 

(II) for amounts considered contributed 
by the employer under subparagraph 
(b)(3)(A) (to the extent they are necessary to 
avoid an accumulated funding deficiency 
under section 412(b)); and 
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“(D) the net of— 

(i) charges to the funding standard ac- 
count for plan years beginning on or before 
December 31, 1993, for net experience losses 
under clause (b)(2)(B)(iv) and net losses re- 
sulting from changes in actuarial assump- 
tions under clause (b)(2)(B)(v); and 

(1) the sum of credits to the funding 
standard account for plan years beginning on 
or before December 31, 1993— 

D for net experience gains under clause 
(b)(3)(B)Gi) and net gains resulting from 
changes in actuarial assumptions under 
clause (b)(3)(B)(iii); and 

(II) for amounts considered contributed 
by the employer under subparagraph 
(b)(3)(A) (to the extent they are necessary to 
avoid an accumulated funding deficiency 
under section 412(b)). 

(2) DEFINITIONS.—For definitions pertain- 
ing to this subsection, see subsection (0)(3). 

(3) APPLICATION TO SMALL PLANS.—For the 
application of this subsection to small plans, 
see subsection (0)(4).”’. 

(c) Section 412 is further amended by add- 
ing at the end thereof the following new sub- 
section (0): 

(o) SOLVENCY MAINTENANCE REQUIREMENT 
FOR PLANS THAT ARE NOT MULTIEMPLOYER 
PLANS.— 

*(1) SOLVENCY MAINTENANCE REQUIRE- 
MENT.—In the case of a defined benefit plan 
(other than a multiemployer plan) that has 
an initial funding ratio of less than 100 per- 
cent for any plan year, the solvency mainte- 
nance requirement for such plan year is the 
sum of— 

“(A) the sum of: 

(I) all disbursements from the plan for the 
plan year, and 

(ii) an amount equal to the initial un- 
funded liability of the plan multiplied by the 
interest rate used by such plan (determined 
under subparagraph (b)(5)(A)); 

„B) the charges described in 
4120)(1)(B); 

„(C) the amount described in 
412(1)(1)(C); and 

‘(D) the amount described in 
412(1)(1)(D). 

(2) LIMITATION ON SOLVENCY MAINTENANCE 
REQUIREMENT.—For plan years commencing 
after December 31, 1993, the amount required 
under paragraph (1) shall not exceed the sum 
of— 

A) the amount required under 412(1); and 

B) the product of 

J) the excess (if any) of 

J) the amount required under paragraph 1 
over 

(II) the amount required under subsection 
(1); multiplied by— 

(Ii) the applicable percentage. 

(Iii) For purposes of subparagraph (ii), the 
applicable percentage is: 


section 
section 


section 


“For plan years com- The applicable 
mencing after: percentage is: 
December 31, 1993 ... 20 percent 
December 31, 1994 ... 40 percent 
December 31, 1995 ... 60 percent 
December 31, 1996 ... 80 percent 
December 31, 1997 100 percent 


“(3) DEFINITIONS.—For purposes of this sub- 
section and subsection (l) 

“(A) INITIAL UNFUNDED LIABILITY.—The 
term ‘initial unfunded liability’ means the 
excess (if any) of the amount necessary to 
satisfy the initial termination liability of 
the plan over the initial value of assets of 
the plan. 

„B) INITIAL FUNDING RATIO.—The term ‘ini- 
tial funding ratio’ means the ratio of (i) the 
initial value of assets of the plan to (ii) the 
amount necessary to satisfy the initial ter- 
mination liability of the plan. 
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„) INITIAL TERMINATION LIABILITY.—The 
term ‘initial termination liability’ means all 
liabilities with respect to employees and 
their beneficiaries under the plan in the 
meaning of section 401(a)(2) as of the first 
day of the plan year. 

“(D) INITIAL VALUE OF ASSETS.—The term 
‘initial value of assets’ means the value of 
the assets of the plan determined under sec- 
tion 412(c)(2) as of the first day of the plan 
year. 

E) DISBURSEMENTS FROM THE PLAN.— 

“(i) IN GENERAL.—The term ‘disbursements 
from the plan’ means benefit payments, in- 
cluding purchases of annuities or payment of 
lump sums in satisfaction of liabilities, ad- 
ministrative expenditures or any other dis- 
bursements from the plan or its trust. 

“(ii) SPECIAL RULE FOR PURCHASES OF ANNU- 
ITIES AND PAYMENT OF LUMP SUMS.—In deter- 
mining the applicable amounts attributable 
to purchases of annuities or the payment of 
lump sums under clause (i), the actual pur- 
chase or lump sum amounts paid by the plan 
or trust shall be multiplied by the excess (if 
any) of one over the initial funding ratio of 
the plan. 

(4) SPECIAL RULES FOR SMALL PLANS.— 

(A) PLANS WITH 100 OR FEWER PARTICI- 
PANTS.—This subsection and subsection 412(1) 
shall not apply to any plan for any plan year 
if on each day during the preceding plan year 
such plan had no more than 100 participants. 

„B) PLANS WITH MORE THAN 100 BUT NOT 
MORE THAN 150 PARTICIPANTS.—In the case of a 
plan to which subparagraph (A) does not 
apply and which on each day during the pre- 
ceding year had no more than 150 partici- 
pants, the additional amounts required by 
the underfunding reduction requirement 
under subsection (1) or the solvency mainte- 
nance requirement under this subsection 
shall be equal to the product of— 

“(i) the excess of such requirements (deter- 
mined without regard to this subparagraph) 
over the funding deficiency (if any) under 
subsection 412(b), multiplied by— 

(ii) 2 percent for the highest number of 
participants in excess of 100 on any such day. 

“(C) AGGREGATION OF PLANS.—For purposes 
of this paragraph, all defined benefit plans 
maintained by the same employer (or any 
member of such employer's controlled group) 
shall be treated as 1 plan, but only employ- 
ees of such employer or member shall be 
taken into account.“. 

(d) CONFORMING AMENDMENTS.— 

(1) Section 412(b) is amended— 

(A) by striking the last sentence of para- 
graph (2); and 

(B) by striking and for purposes of deter- 
mining a plan’s required contribution under 
section 410)“ in subparagraph (5)(B) and in- 
serting under section 412(c)(7)(B)”’. 

(2) Section 412(c) is amended by striking 
“has the meaning given such term by section 
412(1)(7) and inserting means all liabilities 
with respect to employees and their bene- 
ficiaries under the plan within the meaning 
of section 401(a)(2) (within such limitations 
as the Secretary may prescribe by regula- 
tion) determined by using the interest rate 
under section 412(b)(5)(B)”’. 

(3) Section 412(m)(4)(B) is amended by 
striking “section 412” in subparagraph (i) 
and inserting section 412(b) or (1), which- 
ever is greater”. 

(4) Section 401(a)(29) is amended— 

(A) by striking current liability“ and 
“funded current liability percentage” and 
“unfunded current liability“ and 4120)“ 
each time they appear and inserting instead, 
respectively, the terms initial termination 
liability" and initial funding ratio“ and 
initial unfunded liability“ and 412)“. 
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(B) By striking everything after the word 
except“ in subparagraph (E) and inserting 
“that in computing initial unfunded liability 
there shall not be taken into account an 
amount equal to the initial unfunded liabil- 
ity of the plan as of the beginning of the first 
plan year beginning after December 31, 1987 
(determined without regard to any plan 
amendment increasing liabilities adopted 
after October 16, 1987), reduced by an amount 
equal to the product of the amount nec- 
essary to amortize such pre-1988 initial un- 
funded liability in equal annual installments 
over a period of 18 plan years (beginning with 
the first plan year beginning after December 
31, 1988) multiplied by the number of years 
(but not more than 18) beginning since De- 
cember 31, 1988. 

(5) Section 404(a)(1)(D) is amended by strik- 
ing “the unfunded liability determined under 
section 412(1).’’ at the end of the first sen- 
tence and inserting instead the amount 
necessary to assure that the plan can satisfy 
all liabilities with respect to employees and 
their beneficiaries within the meaning of 
section 412(c)(7)(B) determined by using the 
interest rate under section 412(b)(5)(B)."" 

SEC, 512. CORRECTION TO ERISA CITATION. 

(a) Section 404(g)(4) is amended by striking 
“enactment’’ and all that follows through 
the end of the paragraph and inserting the 
transaction involved.“ 

SEC. 513. EFFECTIVE DATES, 

The amendments made by section 511 shall 
be effective for plan years beginning after 
December 31, 1993. The amendment made by 
section 512 shall be effective upon enact- 
ment. 

PART 2—AMENDMENTS TO THE EM- 
PLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974 

SEC. 521, REVISION OF ADDITIONAL FUNDING RE- 

UIREMENTS FOR 


(a) Section 302(a)(2) of the Employee Re- 
tirement Income Security Act of 1974 (29 
U.S.C. 1082(a)(2)) is amended by striking the 
excess of the total charges to the funding 
standard account” through the end of that 
sentence, and inserting “the largest of— 

“(A) the lesser of— 

“(i) the excess of the total charges to the 
funding standard account for all plan years 
(beginning with the first plan year to which 
this section applies) over the total credits to 
such account for such years; or, 

“(ii) the excess of the total charges to the 
alternative minimum funding standard ac- 
count for such plan years over the total cred- 
its to such account for such years; or, 

“(B) if applicable, the underfunding reduc- 
tion requirement under subsection (d); or, 

„() if applicable, the solvency mainte- 
nance requirement under subsection (g).“ 

(b) Section 302(d) is revised to read as fol- 
lows: 

(d) UNDERFUNDING REDUCTION REQUIRE- 
MENT FOR PLANS THAT ARE NOT MULTIEM- 
PLOYER PLANS.— 

(1) UNDERFUNDING REDUCTION REQUIRE- 
MENT.—In the case of a defined benefit plan 
(other than a multiemployer plan) that has 
an initial funding ratio of less than 100 per- 
cent for any plan year, the underfunding re- 
duction requirement for such plan year is 
the sum of— 

A) An amount equal to the product of the 
initial unfunded liability of the plan multi- 
plied by the excess (if any) of (i) 30 percent, 
over (ii) the product of one-quarter of one 
percent multiplied by the number of percent- 
age points (if any) that the initial funding 
ratio of the plan exceeds 35 percent; 

„B) the charges to the funding standard 
account for normal cost under subparagraph 
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(b)(2)(A) and for the amounts necessary to 
amortize any waived funding deficiencies 
under subparagraph (b)(2)(C); 

(O) the excess (if any) of 

) the sum of charges to the funding 
standard account for plans years beginning 
after December 31, 1993 for net experience 
losses under clause (b)(2)(B)(iv) and net 
losses resulting from changes in actuarial as- 
sumptions under clause (b)(2)(B)(v) over 

“(ii) the sum of credits to the funding 
standard account for plan years beginning 
after December 31, 1993— 

J) for net experience gains under clause 
(b)(3)(B)(ii) and net gains resulting from 
changes in actuarial assumptions under 
clause (b)(3)(B)(iii); and 

(II) for amounts considered contributed 
by the employer under subparagraph 
(b)(3)(A) (to the extent they are necessary to 
avoid an accumulated funding deficiency 
under section 302(b)); and 

D) the net of— 

“(i) charges to the funding standard ac- 
count for plan years beginning on or before 
December 31, 1993 for net experience losses 
under clause (b)(2)(B)(iv) and net losses re- 
sulting from changes in actuarial assump- 
tions under clause (b)(2)(B)(v); and 

“(ii) the sum of credits to the funding 
standard account for plan years beginning on 
or before December 31, 1993— 

J) for net experience gains under clause 
(b)(3)(B)Gi) and net gains resulting from 
changes in actuarial assumptions under 
clause (b)(3)(B)(iii); and 

(II) amounts considered contributed by 
the employer under subparagraph (b)(3)(A) 
(to the extent they are necessary to avoid an 
accumulated funding deficiency under sec- 
tion 302(b)). 

(2) DEFINITIONS.—For definitions pertain- 
ing to this subsection, see subsection (g)(3). 

8) APPLICATION TO SMALL PLANS.—For the 
application of this subsection to small plans, 
see subsection (g)(4).’’. 

(c) Section 302 is further amended by— 

(1) redesignating subsection (g) as (h); and 

(2) inserting after subsection (f) the follow- 
ing: 

(g) SOLVENCY MAINTENANCE REQUIREMENT 
FOR PLANS THAT ARE NOT MULTIEMPLOYER 
PLANS.— 

“(1) SOLVENCY MAINTENANCE REQUIRE- 
MENT.—In the case of a defined benefit plan 
(other than a multiemployer plan) that has 
an initial funding ratio of less than 100 per- 
cent for any plan year, the solvency mainte- 
nance requirement for such plan year is the 
sum of— 

(A) the sum of: 

(J all disbursements from the plan for the 
plan year, and 

“(di) an amount equal to the initial un- 
funded liability of the plan multiplied by the 
interest rate used by such plan (determined 
under subparagraph (b)(5)(A)); 

„(B) the charges described 
302(d)(1)(B); 

„() the amount described in section 
302(d)(1)(C); and 

„D) the amount described in section 
302(d)(1)(D). 

(2) LIMITATION ON SOLVENCY MAINTENANCE 
REQUIREMENT.—For plan years commencing 
after December 31, 1993, the amount required 
under paragraph (1) shall not exceed the sum 
of— 

(A) the amount required under section 
302(d); and 

B) the product o 

**(i) the excess (if any) of 

(I) the amount required under paragraph 1 
over 
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(II) the amount required under section 
302(d); multiplied by 

(ii) the applicable percentage. 

(iii) For purposes of subparagraph (ii), the 
applicable percentage is: 


“For plan years com- The applicable 
mencing after: percentage is: 
December 31, 1993 ......... 20 percent 
December 31, 1994 .. Š 40 percent 
December 31, 1995 .. 60 percent 
December 31, 1996 ......... 80 percent 
December 31, 1997 ......... 100 percent 


(3) DEFINITIONS.—For purposes of this sub- 
section and subsection (d) 

“(A) INITIAL UNFUNDED LIABILITY.—The 
term initial unfunded liability“ means the 
excess (if any) of the amount necessary to 
satisfy the initial termination liability of 
the plan over the initial value of assets of 
the plan. 

„B) INITIAL FUNDING RATIO.—The term 
“initial funding ratio” means the ratio of (i) 
the initial value of assets of the plan to (ii) 
the amount necessary to satisfy the initial 
termination liability of the plan. 

„C) INITIAL TERMINATION LIABILITY.—The 
term initial termination liability“ means 
all liabilities with respect to employees and 
their beneficiaries under the plan in the 
meaning of section 401(a)(2) of the Internal 
Revenue Code of 1986 as of the first day of 
the plan year. 

„D) INITIAL VALUE OF ASSETS.—The term 
“initial value of assets” means the value of 
the assets of the plan determined under sec- 
tion 302(c)(2) as of the first day of the plan 
year. 

„E) DISBURSEMENTS FROM THE PLAN.— 

“(i) IN GENERAL.—The term disbursements 
from the plan” means benefit payments, in- 
cluding purchases of annuities or payment of 
lump sums in satisfaction of liabilities, ad- 
ministrative expenditures or any other dis- 
bursements from the plan or its trust. 

“(ii) SPECIAL RULE FOR PURCHASES OF ANNU- 
ITIES AND PAYMENT OF LUMP SUMS.—In deter- 
mining the applicable amounts attributable 
to purchases of annuities or the payment of 
lump sums under clause (i), the actual pur- 
chase or lump sum amounts paid by the plan 
or trust shall be multiplied by the excess (if 
any) of one over the initial funding ratio of 
the plan. 

(4) SPECIAL RULES FOR SMALL PLANS.— 

(A) PLANS WITH 100 OR FEWER PARTICI- 
PANTS.—This subsection and subsection (d) 
shall not apply to any plan for any plan year 
if on each day during the preceding plan year 
such plan had no more than 100 participants. 

B) PLANS WITH MORE THAN 100 BUT NOT 
MORE THAN 150 PARTICIPANTS.—In the case of a 
plan to which subparagraph (A) does not 
apply and which on each day during the pre- 
ceding year had no more than 150 partici- 
pants, the additional amounts required by 
the underfunding reduction requirement 
under subsection (d) or the solvency mainte- 
nance requirement under this subsection 
shall be equal to the product of— 

J) the excess of such requirements (deter- 
mined without regard to this subparagraph) 
over the funding deficiency (if any) under 
subsection 302(b), multiplied by— 

(ii) 2 percent for the highest number of 
participants in excess of 100 on any such 
day. 

(C) AGGREGATION OF PLANS.— For purposes 
of this paragraph, all defined benefit plans 
maintained by the same employer (or any 
member of such employer’s controlled group) 
shall be treated as 1 plan, but only employ- 
ees of such employer or member shall be 
taken into account. 

(d) CONFORMING AMENDMENTS.— 
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(1) Section 302(b) is amended— 

(A) by striking and for purposes of deter- 
mining a plan’s required contribution under 
section 302d)“ in subparagraph (5)(B) in in- 
serting under section 302(c)(7)(B)”’. 

(2) Section 302(c) is amended by striking 
“has the meaning given such term by sub- 
section 302(d)(7) (without regard to subpara- 
graph (D) thereof)” in subparagraph (7)(B) 
and inserting means all liabilities with re- 
spect to employees and their beneficiaries 
under the plan within the meaning of section 
401(a)(2) of the Internal Revenue Code of 1986 
(within such limitations as the Secretary of 
the Treasury may prescribe by regulation) 
determined by using the interest rate under 
section 302(b)(5)(B)"’. 

(3) Section 302(e)(4)(B) is amended by strik- 
ing “section 412 of the Internal Revenue 
Code of 19886“ in subparagraph (i) and insert- 
ing section 412 (b) or (i) of the Internal Rev- 
enue Code of 1986, whichever is greater”. 

SEC. 522. EFFECTIVE DATES. 

The amendments made by this part shall 
be effective for plan years beginning after 
December 31, 1993. 

Subtitle B—Amendments to Title IV of ERISA 


SEC. 531. LIMITATION ON BENEFITS GUARAN- 
TEED. 


(a) Subsection (b)(1) of section 4022 of 
ERISA is amended by adding after “(T)” , 
(8) and (9)”. 

(b) Subsection (b)(7) of section 4022 of 
ERISA is amended by— 

(1) striking the period at the end and in- 
serting in its place a semicolon; and 

(2) by adding after paragraph (7) a new 
paragraph (8): 

““(8)(A) Benefits under a new plan or any 
increase in benefits under a plan resulting 
from a plan amendment, which new plan or 
amendment was adopted or became effective 
after December 31, 1991, shall be disregarded 
unless: 

i) The plan was fully funded for vested 
benefits for the plan year that the new plan 
or amendment was adopted or became effec- 
tive, whichever is later, or became fully 
funded for vested benefits in a subsequent 
plan year; and 

“(ii) The new plan or amendment was 
adopted or effective, whichever is later, at 
least one year prior to the date of plan ter- 
mination. 

B) For purposes of this section, a plan is 
‘fully funded for vested benefits’ for any plan 
year if such plan has no unfunded vested ben- 
efits within the meaning of section 
4006(a)(3)(E)(iii) as of the last day of such 
plan year. 

“(C)(i) Except as provided in clause (ii), 
paragraph (7) and paragraphs (5)(B) and (5)(C) 
shall not apply to benefits described in sub- 
paragraph (A) of this paragraph. 

(i) This paragraph shall not apply, and 
paragraph (7) and paragraphs (5)(B) and (5)(C) 
shall apply, to any new plan or plan amend- 
ment resulting from a collective bargaining 
agreement or amendment thereto entered 
and ratified on or prior to December 31, 
1991.” 

(c) Subsection (b) of section 4022 of ERISA 
(as amended by subsection (b) of this section) 
is further amended by adding a new para- 
graph (9): 

*(9)(A) Notwithstanding paragraph (8), any 
plan provision or amendment adopted or ef- 
fective after December 31, 1991, that creates 
or increases unpredictable contingent event 
benefits shall not be guaranteed. 

B) For purposes of this section, an un- 
predictable contingent event benefit’ means 
any benefit contingent on an event cther 
than— 
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“(i) age, service compensation, death or 
disability, or 

(ii) an event which is reasonably and reli- 
ably predictable (as determined under regu- 
lations prescribed by the corporation).”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall be effective on De- 
cember 31, 1991. 

SEC. 532. ENFORCEMENT OF MINIMUM FUNDING 
REQUIREMENTS. 


(a) IN GENERAL.—Paragraph (1) of section 
4003(c) of Employee Retirement Income Se- 
curity Act of 1974 (29 U.S.C. 1303 (e)(1)) is 
amended by inserting after title“ the fol- 
lowing: ‘‘and, in the case of a plan to which 
this title applies under section 4021, section 
302 of this Act or section 412 of the Internal 
Revenue Code of 1986”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall be effective for in- 
stallments and other payments required 
under section 302 of the Employee Retire- 
ment Income Security Act of 1974 or section 
412 of the Internal Revenue Code of 1986 due 
on or after the date of the enactment of this 
Act. 

SEC. 553. ON OF CONTRIBUTING SPON- 


(a) IN GENERAL.—Paragraph (13) of section 
4001(a) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1301(a)(13)) is 
amended to read as follows: 

(13) ‘contributing sponsor’ means, with 
respect to a single-employer plan, a person 
entitled to receive a deduction under section 
404(a)(1) of the Internal Revenue Code of 1986 
for contributions required to be made to the 
plan under section 302 of this Act or section 
412 of such Code.“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall be effective as if 
included in section 9305 of the Pension Pro- 
tection Act (Public Law 100-203; 101 Stat. 
1330-351). 

SEC. 534. RECOVERY RATIO PAYABLE UNDER 
CORPORATION'S GUARANTY. 

(a) IN GENERAL.—Section 4022(c)(3)(B) of 
the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1322(c)(3)(B)) is amend- 
ed— 

(1) by redesignating clauses (i) and (ii) as 
clauses (ii) and (iii) respectively; and 

(2) by inserting before clause (ii) (as so re- 
designated) the following new clause: 

i) the outstanding amount of benefit li- 
abilities does not exceed 820, 000,000, 

(b) TERMINATIONS.—Clause (iii) of section 
4022(cX3XB) of such Act (29 U.S.C. 
1322(c)(3)(B)), as redesignated by subsection 
(a), is amended— 

(1) by inserting , or proceedings were in- 
stituted under section 4042,” after pro- 
vided"; and 

(2) by striking “in which occurs the date of 
the notice of intent to terminate with re- 
spect to the plan termination”. 

(c) CONFORMING AMENDMENTS.—Clause (i) of 
section 9312(b)(3)(B) of the Pension Protec- 
tion Act is amended by— 

(1) inserting “, or proceedings were insti- 
tuted under section 4042.“ after “provided”; 
and 

(2) striking 1990“ and inserting 1994“. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in section 9312(b)(3) of the Pension 
Protection Act (Public Law 100-203; 101 Stat. 
1330-362). 

SEC. 535. ELIMINATION OF THE SEVENTH RE- 
VOLVING FUND. 

(a) TRANSFER.—Effective September 30, 
1992, all assets and liabilities of the fund de- 
scribed in section 4005(f)(1) of the Employee 
Retirement Income Security Act of 1974 (as 
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in effect before the amendments made by 
this section) shall be transferred to the fund 
established pursuant to section 4005(a) of 
such Act with respect to basic benefits guar- 
anteed under section 4022 of such Act. 

(b) REPEAL.—Section 4005 of the Employee 
Retirement Income Security Act of 1974 (29 
U.S.C. 1305) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) and (h) 
as subsections (f) and (g), respectively. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to fiscal years beginning after September 30, 
1992. 

SEC. 536. DISTRESS TERMINATION CRITERIA FOR 
BANKING INSTITUTIONS, 

(a) IN GENERAL.—Subclause (I) of section 
4041(c)(2)(B)(i) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 
1341(c)(2)(B\iD) is amended by inserting 
“Federal law or“ before “law of a State”, 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to plan ter- 
minations under section 4041 of the Em- 
ployee Retirement Income Security Act of 
1974 with respect to which notices of intent 
to terminate under section 4041(a)(2) of such 
Act are provided on or after the date of the 
enactment of this Act. 

SEC, 537. VARIABLE RATE PREMIUM EXEMPTION. 

(a) IN GENERAL.—Clause (v) of section 
4006(a)(3)(E) of the Employee Retirement In- 
come Security Act of 1974 (29 U.S.C. 
1306(a)(3)(E)) is amended by striking all that 
follows not less than“ and inserting the 
maximum amount that may be contributed 
without incurring an excise tax under sec- 
tion 4972 of the Internal Revenue Code of 
1986”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to plan 
years beginning after December 31, 1992. 

Subtitle C—Employer Liability, Lien and 

Priority 
PART 1—AMENDMENTS TO TITLE IV OF 

THE EMPLOYEE RETIREMENT INCOME 

SECURITY ACT OF 1974 
SEC, 541. EMPLOYER LIABILITY LIEN AND PRIOR- 

ITY AMOUNT. 

(a) REVISED LIMITATIONS ON LIEN AND TAX 
PRIORITY AMOUNT.—Section 4068(a) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1368(a)) is amended— 

(1) by striking “If any person liable to the 
corporation“ and inserting ‘‘(1) Subject to 
paragraphs (2) and (3), if any person liable to 
the corporation”; 

(2) by striking section 4062“ and inserting 
“section 4062(a)(1)"'; 

(3) by striking the comma after “belonging 
to such person“ and inserting a period; 

(4) by striking except that such lien” and 
inserting the following: 

(2) In the case of plan terminations under 
section 4041 with respect to which notices of 
intent to terminate under section 4041(a)(2) 
are provided before January 1, 1992, and plan 
terminations with respect to which proceed- 
ings are instituted by the corporation before 
January 1, 1992, the lien established under 
paragraph (1)'; and 

(5) by adding at the end the following para- 
graph: 

NA) In the case of plan terminations 
under section 4041 with respect to which no- 
tices of intent to terminate under section 
4041(a)(2) are provided on or after January 1, 
1992, and plan terminations with respect to 
which proceedings are instituted by the cor- 
poration on or after January 1, 1992, the lien 
established under paragraph (1) may not be 
in an amount in excess of the sum of— 
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„) the amount of benefits attributable to 
the occurrence of unpredictable contingent 
events valued as of the date of plan termi- 
nation arising at any time during the 3 years 
preceding the date of plan termination (to 
the extent not funded prior to plan termi- 
nation), plus 

ii) the greater of 

„) 30 percent of the collective net worth 
of all persons described in section 4062(a), or 

(II) the currently applicable percentage of 
the excess of the amount of unfunded benefit 
liabilities under the plan as of the date of 
plan termination over the amount described 
in clause (i). 

B) For purposes of this paragraph 

(i) the term ‘currently applicable percent- 
age’ means— 

J) with respect to plan terminations ini- 
tiated in calendar year 1992, 10 percent, 

(II) with respect to plan terminations ini- 
tiated in any calendar year after 1992 and be- 
fore 2012, the percentage determined under 
this clause with respect to plan terminations 
initiated in the preceding calendar year, plus 
2 percent, and 

(II) with respect to plan terminations 
initiated in calendar years after 2011, 50 per- 
cent. 

(ii) The term ‘amount of benefits attrib- 
utable to the occurrence of unpredictable 
contingent events’ means, with respect to 
any plan, the present value of unpredictable 
contingent event benefits (within the mean- 
ing of section 302(d)(7)(B)(ii)), determined as 
of the termination date on the basis of as- 
sumptions prescribed by the corporation for 
purposes of section 4044. 

„O) In applying subparagraph (A), the cor- 
poration may disregard subclause (I) of 
clause (ii) thereof if the corporation deter- 
mines, in its sole discretion, that disregard- 
ing such subclause (I) is cost-effective.’’. 

(b) CONFORMING AND CLARIFYING AMEND- 
MENTS RELATING TO AMOUNT ENTITLED TO 
PRIORITY TREATMENT IN INSOLVENCY AND 
BANKRUPTCY CASES.—Section 4068(c)(2) of 
such Act (29 U.S.C. 1368(c)(2)) is amended by 
inserting (A)“ after “(2)” and by adding at 
the end the following new subparagraph: 

„(B) Subparagraph (A) shall apply 

“(i) in the case of terminations described 
in paragraph (2) of subsection (a), only with 
respect to so much of the liability as does 
not exceed the amount determined under 
such paragraph (2), and 

(ii) in the case of terminations described 
in paragraph (3) of subsection (a), only with 
respect to so much of the liability as does 
not exceed the amount determined under 
such paragraph (3).”’. 

(c) CLARIFICATION OF BANKRUPTCY AND IN- 
SOLVENCY CLAIM.—Section 9312(b)(2)(B) of the 
Pension Protection Act (Public Law 100-203, 
101 Stat. 1330-361) is amended by adding at 
the end thereof the following new clause: 

“(iii) Section 4068(c)(2) of ERISA (29 U.S.C. 
1368(c)(2)) is amended— 

(J) by striking ‘the lien imposed under 
subsection (a)' and inserting ‘the liability to 
the corporation under section 4062(a)(1), 4063, 
or 4064’; and (II) by inserting ‘which is’ after 
‘tax’, and by inserting ‘and assigned priority’ 
after ‘United States’."’. 

(d) EFFECTIVE DATES.— 

(1) Section 4068(a)(2) of the Employee Re- 
tirement Income Security Act of 1974 (as 
amended by subsection (a)) and section 
4068(c)(2)(B)(i) of such Act (as amended by 
subsection (b)) shall be effective with respect 
to plan terminations under section 4041 of 
such Act with respect to which notices of in- 
tent to terminate under section 4041(a)(2) of 
such Act are provided before January 1, 1992, 
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and plan terminations with respect to which 
proceedings are instituted by the Pension 
Benefit Guaranty Corporation under section 
4042 of such Act before January 1, 1992. 

(2) Section 4068(a)(3) of the Employee Re- 
tirement Income Security Act of 1974 (as 
amended by subsection (a)) and section 
4068(c)(2)(B)(ii) of such Act (as amended by 
subsection (b)) shall be effective with respect 
to plan terminations under section 4041 of 
such Act with respect to which notices of in- 
tent to terminate under section 4041(a)(2) of 
such Act are provided on or after January 1, 
1992, and plan terminations with respect to 
which proceedings are instituted by the Pen- 
sion Benefit Guaranty Corporation under 
bye 4042 of such Act on or after January 
1, 1992. 

(3) The amendment made by subsection 
(a)(2) shall be effective as if included in the 
enactment of section 1101l(a) of the Single- 
Employer Pension Plan Amendments Act of 
1986 (Public Law 99-272; 100 Stat. 253). 

(4) The amendment made by subsection (c) 
shall be effective as if included in the enact- 
ment of section 9312(b)(2)(B) of the Pension 
Protection Act (Public Law 100-203, 101 Stat. 
1330-361). 

SEC. 542. LIABILITY UPON LIQUIDATION OF CON- 
TRIBUTING SPONSOR WHERE PLAN 
REMAINS ONGOING 

(a) IN GENERAL.—Section 4062 of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1362) is amended by adding at 
the end the following new subsection: 

„() LIABILITY ON LIQUIDATION OF CONTRIB- 
UTING SPONSOR.— 

“(1) IN GENERAL.—In any case in which all 
or substantially all of the assets of a person 
who is a contributing sponsor of a single-em- 
ployer plan are liquidated in a case under 
title 11, United States Code, or under any 
similar Federal law or law of a State or po- 
litical subdivision of a State, and in the 
course of such liquidation another member 
of such person’s controlled group remains a 
contributing sponsor of the plan or is liable 
for payment of contributions or installments 
under section 302(c)(11) of this Act or section 
412(c)(11) of the Internal Revenue Code of 
1986, such person shall be deemed liable 
under subsection (b) as if such plan had ter- 
minated under section 4041(c) in the course 
of such liquidation and as if the termination 
date were the date determined by the cor- 
poration as the date on which the liquidation 
was initiated. 

(2) APPLICABILITY OF OTHER PROVISIONS.— 
Any provision of this Act or any other provi- 
sion of law that applies to liability under 
this section upon termination of a plan shall 
apply in the same manner and to the same 
extent to the liability established under this 
subsection. For purposes of this paragraph, 
the date referred to in paragraph (1) shall be 
deemed the date of plan termination. 

(3) TRANSFER OF LIABILITY PAYMENTS TO 
THE ONGOING PLAN.—The corporation shall 
pay to the plan amounts collected by the 
corporation in satisfaction of any liability 
established under this subsection in connec- 
tion with such plan. 

(4) REGULATIONS.—The corporation may 
prescribe regulations under this subsection. 
Such regulations may— 

(A) prescribe rules governing 

„i) the basis upon which the plan will con- 
tinue as an ongoing plan maintained by 
other members of the controlled group, 

“(ii) the determination of whether a liq- 
uidation referred to in this subsection has 
occurred, and 

„(iii) the assignment of the corporation’s 
claim to liability payments under this sub- 
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section to other members of the controlled 
group as a means of collecting such pay- 
ments, subject to the transfer of such pay- 
ments to the plan, and 

„(B) provide alternative arrangements for 
making liability payments under this sub- 
section.“. 

(b) CONFORMING AMENDMENT.—Section 
4062(a)(1) of such Act (29 U.S.C. 1362(a)(1)) is 
amended by striking “subsection (b) and in- 
serting ‘subsections (b) and (f)’’. 

(c) EFFECTIVE DATE—The amendments 
made by this section shall be effective for 
liquidations initiated on or after the date of 
the enactment of this Act. 

PART 2—AMENDMENTS TO TITLE 11, UNITED 
STATES CODE 

SEC. 551. PENSION BENEFIT GUARANTY COR- 
PORATION PERMITTED TO BE A 
MEMBER OF AN UNSECURED CREDI- 
TORS’ COMMITTEE. 

(a) DEFINITION.—Section 101(41) of title 11 
of the United States Code is amended by in- 
serting ‘‘that guarantees pension benefits of 
the debtor or an affiliate of the debtor, or” 
after governmental unit“ the second time 
it appears. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall not apply with 
respect to cases commenced under title 11 of 
the United States Code before the date of the 
enactment of this Act. 

SEC. 552. CLARIFICATION OF PRIORITIES IN CON- 
FORMITY WITH THE EMPLOYEE RE- 
INCOME SECURITY ACT 

OF 1974. 

(a) PRIORITY AS EXPENSES ARISING BEFORE 
COMMENCEMENT OF CASE.— 

(1) in subparagraph (F), by striking or“ at 
the end; 

(2) in subparagraph (G), by striking the pe- 
riod at the end and inserting a semicolon; 
and 

(3) by adding after subparagraph (G) the 
following: 

(H) unpaid contributions (including inter- 
est) to pension plans for plan years begin- 
ning after December 31, 1987, which are at- 
tributable to the period prior to the date of 
the filing of the petition and treated as taxes 
owing to the United States under section 
412(n)(4)(C) of the Internal Revenue Code of 
1986; or 

(J) liability (including interest) arising 
under section 4062(a)(1), 4063, or 4064 of the 
Employee Retirement Income Security Act 
of 1974 to the extent it is treated as a tax 
under section 4068(c)(2) of such Act, if the 
date of pension plan termination is on or 
prior to the date of the filing of the petition. 
“For purposes of subparagraph (I), the date 
of plan termination, the amount of the li- 
ability, and the extent to which the liability 
is treated as a tax shall be determined in ac- 
cordance with the provisions of the Em- 
ployee Retirement Income Security Act of 
1974 and the regulations promulgated there- 
under.“ 

(b) PRIORITY AS ADMINISTRATIVE EXPENSES 
ARISING AFTER COMMENCEMENT OF CASE.— 
Section 503(b) of such title 11 is amended— 

(1) in paragraph (5), by striking and“ at 
the end; 

(2) in paragraph (6), by striking the period 
and inserting ‘*; and”; and 

(3) by adding at the end the following; 

“(7)(A) unpaid contributions (including in- 
terest) to pension plans for plan years begin- 
ning after December 31, 1987, which are at- 
tributable to the period beginning on the 
date of the filing of the petition and treated 
as taxes owing to the United States under 
section 412(n)(4)(C) of the Internal Revenue 
Code of 1986; and 

(B) liability (including interest) arising 
under section 4062(a)(1), 4063, or 4064 of the 


CONGRESSIONAL RECORD—SENATE 


Employee Retirement Income Security Act 
of 1974 to the extent it is treated as a tax 
under section 4068(c)(2) of such Act, if the 
date of pension plan termination is after the 
date of the filing of the petition. 

“For purposes of paragraph (7)(B), the date 
of plan termination, the amount of the li- 
ability, and the extent to which the liability 
is treated as a tax shall be determined in ac- 
cordance with the provisions of the Em- 
ployee Retirement Income Security Act of 
1974 and the regulations promulgated there- 
under.“ 

(c) EFFECTIVE DATE. — Sections 507(a)(7)(H) 
and 503(b)(1)(7)(A) of title 11 of the United 
States Code (as amended by this section) 
shall be effective as if included in section 
9304(e) of the Pension Protection Act (Public 
Law 100-203; 101 Stat. 1330-348). Sections 
507(a)(7)(I) and 503(b)(1)(7)(B) of such title (as 
amended by this section) shall be effective 
with respect to cases under such title which 
commence on or after the date of the enact- 
ment of this Act or cases under such title 
which are pending on the date of the enact- 
ment of this Act and in which claims for li- 
ability have not been resolved as of such 
date. 

SEC. 553. NOTICE REQUIRED WHERE FEDERALLY 
INSURED PENSION PLAN IS ADMIN- 
ISTERED BY THE DEBTOR OR ITS AF- 
FILIATE. 

(a) IN GENERAL.—Rule 2002(j) of the Bank- 
ruptcy Rules (11 U.S.C. Appendix) is amended 
by inserting before the period at the end the 
following: ; (5) to the Pension Benefit Guar- 
anty Corporation in any case in which the 
debtor or an affiliate of the debtor maintains 
a pension plan to which title IV of the Em- 
ployee Retirement Income Security Act of 
1974 applies.“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect one 
day after the date of enactment of title VI. 

TITLE VI—FEDERAL INSURANCE 
ACCOUNTING ACT OF 1992 


SECTION 601, SHORT TITLE. 

This Act may be cited as the ‘Federal In- 
surance Accounting Act of 1992”. 

SEC, 602, INSURANCE ACCRUAL ACCOUNTING. 

Title V of the Congressional Budget Act of 
1974 is amended as follows: 

(a) The title of title V is amended to read 
“TITLE V—CREDIT AND INSURANCE AC- 
COUNTING REFORM”. 

(b) Following the title, insert ‘‘Subtitle 
A—Credit Accounting”. 

(c) Substitute the word 
“title’’ wherever it appears. 

(à) Following section 507, insert the follow- 
ing: 


“subtitle” for 


“Subtitle B—Insurance Accounting 
“SEC. 550. PURPOSES. 

The purposes of this subtitle are to- 

(J) measure more accurately the cost of 
Federal insurance programs; 

“(2) place the cost of insurance programs 
on a budgetary basis equivalent to other 
Federal spending; 

(3) improve the allocation of resources 
among insurance programs and between in- 
surance and other spending programs; and 

J) encourage the provision of Federal in- 
surance in a manner that adequately pro- 
tects the insured at the least cost to the 
Federal Government. 

“SEC. 551. EFFECTIVE DATES. 

“The definitions and changes in budget 
treatment and accounting shall be effective 
as of the following dates: 

(a) October 1, 1991, for: the deposit insur- 
ance activities of the Federal Deposit Insur- 
ance Corporation, the Resolution Trust Cor- 
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poration, and the National Credit Union Ad- 
ministration; and the pension guarantee pro- 
gram of the Pension Benefit Guaranty Cor- 
poration; 

b) October 1, 1992, for all other insurance 
programs. 

“SEC, 552. DEFINITIONS. 

For purposes of this subtitle, with respect 
to any Federal insurance program— 

(i) the term ‘obligation’ means a binding 
agreement by a Federal agency to indemnify 
a nonfederal entity against specified losses 
in return for premiums paid. This term does 
not include loan guarantees as defined in 
Subtitle A or obligations of social security, 
Medicare, and other social and medical in- 
surance programs; 

02) the term ‘accrued cost’ means the net 
present value of the insurance liabilities out- 
standing on the effective date and at the end 
of each successive reporting period; 

3) the term ‘accrual cost’ means the in- 
crease or decrease in accrued cost during a 
fiscal year or from the beginning of a fiscal 
year to the time of the insured event, if one 
occurs during the fiscal year. Alternatively, 
for programs for which it is possible to make 
actuarial estimates, the accrual cost may be 
the estimated long-term average loss per fis- 
cal year for periods of comparable exposure 
to risk of loss; 

4) the term ‘liquidating account’ means 
the budget account for the accrued cost, as 
estimated on the effective date specified in 
section 551; 

(5) the term ‘program account’ means the 
budget account for the accrual costs, for all 
costs of administering the insurance pro- 
gram, and balances; 

6) the term ‘financing account’ means 
the non-budget account that receives cost 
payments from the program account and the 
liquidating account, makes payments to the 
program account, includes all cash flows to 
and from the Federal Government, and holds 
balances; 

%) the term ‘insured event’ means an 
event that results in an obligation of the 
Federal Government; and 

(8) the term ‘Director’ means the Director 
of the Office of Management and Budget. 
“SEC. 553. OMB, CBO, AND AGENCY ANALYSIS, CO- 

ORDINATION, AND REVIEW. 

(a) DIRECTOR'S RESPONSIBILITIES.—For the 
Executive branch, the Director shall be re- 
sponsible for the estimates required by this 
subtitle, in consultation with the agencies 
that administer insurance programs. 

(b) DELEGATION.—The Director may dele- 
gate to agencies authority to make esti- 
mates. The delegation of authority shall be 
based upon written guidelines, regulations, 
or criteria consistent with the definitions in 
this subtitle. 

% COORDINATION WITH THE CONGRES- 
SIONAL BUDGET OFFICE.—In developing esti- 
mation guidelines, regulations, or criteria to 
be used by Federal agencies, the Director 
shall consult with the Director of the Con- 
gressional Budget Office. 

(d) IMPROVING COST ESTIMATES.—The Di- 
rector and the Director of the Congressional 
Budget Office shall coordinate the develop- 
ment of methods of estimating the costs of 
insurance programs. The Office of Manage- 
ment and Budget and the Congressional 
Budget Office shall have access to the agency 
data necessary to develop estimates of costs. 

de) ACCOUNTING SUPPORT.—The Director 
shall coordinate the development by the 
Federal agencies that conduct insurance pro- 
grams of such accounting methods and sys- 
tems as are necessary to support accounting 
and budgeting for insurance programs on an 
accrual basis. 
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“SEC. 554. BUDGETARY TREATMENT. 

(a) BUDGET ACCOUNTING.—For any insur- 
ance program.— 

) Premiums and other income shall be 
credited to a finance account and available 
to finance program costs in the following 
priority: 

(A) administrative expenses, by reim- 
bursement to the program account; 

B) accrued costs, estimated as of the ef- 
fective date specified in section 551, for in- 
sured events that occur during a fiscal year, 
before drawing on the resources of the liq- 
uidating account; and 

O) accrual costs, before drawing on the 
resources of the program account. 

(2) Any balance of premiums and other in- 
come remaining after financing the program 
costs shall be paid to the program accounts. 

**(3) All collections and payments by the fi- 
nancing accounts shall be a means of financ- 
ing. 

(4) To the extent the accrued costs, esti- 
mated as of the effective date specified in 
section 551, for insured events that occur 
during a fiscal year, exceed the premiums 
and other income available in accordance 
with paragraph (1), an obligation equal to 
the amount of such excess shall be recorded 
in the insurance liquidating account. Such 
obligation shall be a charge, first, against 
any unobligated balances of the liquidating 
account and, second, against appropriations 
to the liquidating account for that year. 
Outlays from the liquidating account shall 
be made to the financing account at the time 
the insured event occurs. Any balances re- 
maining in excess of accrued costs shall be 
transferred to the program account. 

“(5) For any year in which there is an ac- 
crual cost that exceeds the premiums and 
other income available in accordance with 
paragraph (1), an obligation equal to such ex- 
cess shall be recorded in the program ac- 
count. Such obligation will be a charge, first, 
against any unobligated balances of the pro- 
gram account and, second, against appro- 
priations to the program account for that 
year. An outlay in the amount of the obliga- 
tion shall be made in the same fiscal year to 
the finance account for the program. 

(6) For the Bank Insurance Fund, any ap- 
propriations necessary under paragraphs (4) 
and (5) shall be repaid to the general fund 
from premiums and other income on a 15 
year schedule as authorized under section 14 
of the Federal Deposit Insurance Corporation 
Improvement Act of 1991. Premiums and 
other income available to the Bank Insur- 
ance Fund shall be available, first, to finance 
costs in the priority shown in paragraph (1) 
and, second, to finance these repayments. 

(b) MODIFICATIONS.—No action shall be 
taken to modify an insurance program in a 
manner that increases its accrual cost unless 
budget authority for the additional accrual 
cost is appropriated in advance, or is avail- 
able out of existing appropriations or from 
other budgetary resources. 

“(c) ADMINISTRATIVE ExpENSES.—All obli- 
gations for an agency's administration of an 
insurance program shall be displayed as dis- 
tinct and separately identified subaccounts 
within the program account. To the extent 
that the administrative expenses of an insur- 
ance programs are authorized to be financed 
by premiums and other income, the financ- 
ing account shall reimburse the program ac- 
count for administrative expenses. The ad- 
ministrative expenses of the Resolution 
Trust Corporation shall be financed as au- 
thorized by section 501 of Public Law 101-73, 
in a program account established for the pur- 
pose, separate from the RTC Revolving 
Fund. 
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“SEC. 555. AUTHORIZATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS 
FoR Costs.—There are authorized to be ap- 
propriated to each Federal agency author- 
ized to conduct insurance programs, such 
sums as may be necessary to pay the accrued 
and accrual costs associated with such insur- 
ance programs. For the purposes of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, as amended, such appropriations 
shall be considered discretionary spending if 
the spending for a program was classified as 
discretionary spending by that Act. If such 
spending was not classified as discretionary 
spending, it shall be considered direct spend- 
ing (entitlement authority). 

(b) AUTHORIZATION TO ESTABLISH FINANC- 
ING ACCOUNTS.—In order to implement the 
accounting required by this subtitle, the 
President is authorized to establish such 
non-budgetary accounts as may be appro- 
priate. 

(e TREASURY TRANSACTIONS WITH THE FI- 
NANCING ACCOUNTS.—The Secretary of the 
Treasury shall borrow from, receive from, 
lend to, or pay to the insurance financing ac- 
counts such amounts as may be appropriate. 
The Secretary of the Treasury may prescribe 
forms and denominations, maturities, and 
terms and conditions for the transactions de- 
scribed above. The authorities described 
above shall not be construed to supersede or 
override the authority of the head of a Fed- 
eral agency to administer and operate an in- 
surance program. All of the transactions pro- 
vided in this subsection shall be subject to 
the provisions of subchapter II of chapter 15 
of title 31, United States Code. Cash balances 
of the program, financing, and liquidating 
accounts in excess of current requirements 
shall be maintained in a form of uninvested 
funds, and the Secretary of the Treasury 
shall pay interest on these funds. 

(d) ELIGIBILITY AND ASSISTANCE.—Nothing 
in this subtitle shall be construed to change 
the authority or the responsibility of a Fed- 
eral agency to determine the terms and con- 
ditions of eligibility for, or the amount of as- 
sistance provided by, an insurance program. 
“SEC, 556. EFFECT ON OTHER LAWS. 

“(a) This subtitle shall supersede, modify, 
or repeal any provision of law enacted prior 
to the date of enactment of this subtitle to 
the extent such provision is inconsistent 
with this subtitle. Nothing in this subtitle 
shall be construed to establish a limitation 
on any Federal insurance program. 

(b) The changes made by this subtitle 
shall be considered changes in budget con- 
cepts and definitions for the purposes of the 
Balanced Budget and Emergency Deficit 
Control Act of 1985, as amended.“. 

SEC. 603. CONFORMING AMENDMENTS. 

(a) CONFORMING AMENDMENTS.— 

(1) The last sentence of section 3(2) of the 
Congressional Budget Act of 1974 is amended 
by adding and accrual costs of insurance 
programs, after programs.“. 

(2) Section 1105(a) of title 31. United States 
Code, is amended by inserting at the end 
thereof the following: 

29) the accrued and accrual costs of in- 
surance programs.“ 

(b) EFFECTIVE DATE.—These changes are ef- 
fective upon enactment, 

TITLE VII—MEDICARE PREMIUM EQUITY 
AMENDMENTS OF 1992 
SEC. 701, SHORT TITLE. 

This title may be cited as the Medicare 
Premium Equity Amendments of 1992". 

SEC. 702. INCREASE IN MEDICARE PART B PRE- 
MIUM FOR INDIVIDUALS WITH HIGH 
INCOME. 

Section 1839 of the Social Security Act is 

amended by adding at the end the following: 
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“(g)(1)(A) Notwithstanding the previous 
subsections, in the case of an individual who 
in a taxable year ending with or within a cal- 
endar year has an adjusted gross income (as 
defined in section 62 of the Internal Revenue 
Code of 1986) exceeding the applicable 
amount (specified under subparagraph (B)), 
the amount of the monthly premium for the 
calendar year shall be increased by an 
amount such that the total monthly pre- 
mium shall be equal to 150 percent of the 
monthly actuarial rate for enrollees age 65 
and over determined for that calendar year. 

“(B) For purposes of subparagraph (A), the 
applicable amount is— 

(i) $125,000, in the case of an individual 
who is a married individual (as defined in 
section 7703 of the Internal Revenue Code of 
1986) who makes a single return jointly with 
his spouse under section 6013 of that Code, 
who is a surviving spouse (as defined in sec- 
tion 2(a) of that Code), or who is a head of a 
household (as defined in section 2(b) of that 
Code), 

(11) $62,500, in the case of an individual 
who is a married individual (as so defined) 
who does not make a single return jointly 
with his spouse under section 6013 of that 
Code, and 

(111) $100,000, in the case of any other indi- 
vidual. 

2) Subsection (f) does not apply to the 
additional amount specified under paragraph 
(J).“ 

SEC. 703. COLLECTION OF ADDITIONAL PRE- 
MIUM. 

Section 1840 of the Social Security Act is 
amended by adding at the end the following: 

*“(i)(1) Notwithstanding the previous sub- 
sections, the additional premium amounts 
specified in section 1839(g)(1) shall be paid in 
such manner and at such times as the Sec- 
retary may specify. 

2) The Secretary may impose such inter- 
est and penalties for failure to comply with 
requirements developed under paragraph (1) 
as the Secretary may specify. 

“(3) The Secretary of the Treasury shall 
provide to the Secretary information con- 
cerning taxpayers and tax returns as is need- 
ed to carry out this subsection and section 
1839(g)."’. 

SEC. 704. TERMINATION OF PART B ENROLL- 


Section 1838 of the Social Security Act is 
amended by adding at the end the following: 

„) Notwithstanding the previous sub- 
sections, the Secretary may provide for ter- 
mination of enrollment and coverage under 
this part at such times and in such manner 
as the Secretary may specify for failure to 
comply with requirements developed under 
section 1840(i)."’. 
SEC. 705. INITIAL FUNDING OF PROGRAM MAN- 

AGEMENT. 

Amounts appropriated for fiscal year 1992 
or 1993 for the Health Care Financing Admin- 
istration under the heading Program Man- 
agement” or for the Social Security Admin- 
istration under the heading “Limitation on 
Administrative Expenses“, and that are re- 
served to meet unanticipated costs or to 
process unanticipated workloads, may be ex- 
pended and apportioned for use to meet the 
costs of administering the amendments 
made by this title. 

SEC, 706, EFFECTIVE DATE. 

The amendments made by this title apply 

to premiums for months after March 1992. 
TITLE VIII—MEDICARE BUDGET 
AMENDMENTS OF 1992 
SEC. 801. SHORT TITLE, REFERENCES IN TITLE, 

AND TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited 
as the ‘Medicare Budget Amendments of 
1992". 
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(b) REFERENCES IN TITLE.—The amend- 
ments in this title apply to the Social Secu- 
rity Act unless otherwise specifically stated. 
SEC. 802. ELIMINATION OF CERTAIN ANOMALIES 

IN PAYMENTS FOR ANESTHESIA. 

(a) GENERAL RULE.— 

(1) Part B of title XVIII is amended by in- 
serting after section 1846 the following: 

“ELIMINATION OF CERTAIN ANOMALIES IN 
PAYMENTS FOR ANESTHESIA 


“SEC. 1847. (a) Payment under this part for 
anesthesia physicians’ services, when a sepa- 
rate charge (on a fee schedule basis) is also 
made for the services of a certified registered 
nurse anesthetist, may not, when added to 
the payment made for the services of the 
nurse anesthetist, exceed the amount that 
would be paid for the anesthesia physicians’ 
services if a separate payment were not 
made for the services of the nurse anes- 
thetist.“ 

(2) Section 1848(¢)(2)(D) is amended by in- 
serting (or the lower amount under section 
1847)" after ‘subsection (a)“. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) apply to services fur- 
nished after September 1992. 

SEC. 803. RATES FOR CERTIFIED REGISTERED 
NURSE ANESTHETISTS. 


(a) NON-MEDICALLY DIRECTED CRNA’s.— 

(1) Section 1833(1)(4)(A) is amended— 

(A) in the matter preceding clause (i), by 
striking ‘‘subparagraphs (C) and (D)“ and in- 
serting ‘‘subparagraph (C)“, and 

(B) in clause (i)— 

(i) in subclause (III), by striking 316.00.“ 
and inserting 318.00, and”, 

(ii) by striking subclauses (IV) through 
(VI), 

(iii) in subclause (VII), by striking **1996” 
and inserting 1993“, and 

(iv) by renumbering subclause (VII) as (IV). 

(2) Section 1833(1)(4) is further amended— 

(A) by striking subparagraph (C), and 

(B) by redesignating subparagraph (D) as 


(C). 

(b) MEDICALLY DIRECTED CRNA’s.—Section 
1833(1)(4)(B) is amended— 

(1) in clause (i), by striking “subparagraph 
D)“ and inserting “subparagraph (C)“, and 

(2) in clause (ii)— 

(A) in subclause (III), by striking 511.00.“ 
and inserting ‘$8.60, and”, 

(B) by striking subclauses (IV) through 
(VI), 

(C) in subclause (VII), by striking **1997" 
and inserting “1993”, and 

(D) by renumbering subclause (VII) and 
(IV). 

SEC. 804. SECRETARIAL DISCRETION IN DETER- 
MINING ANNUAL UPDATE IN PAY- 
MENTS FOR DURABLE MEDICAL 
EQUIPMENT, PROSTHETIC DEVICES, 
ORTHOTICS, AND PROSTHETICS. 

(a) DURABLE MEDICAL EQUIPMENT.—Section 
1834(a)(14)(B) is amended by striking out 
“the percentage increase“ and all that fol- 
lows through ‘“‘year’’ and inserting a per- 
centage change (or no change), which may be 
different for different kinds of equipment, as 
determined by the Secretary and published 
in the Federal Register by the end of the 
September preceding the year, after taking 
into consideration market factors and tech- 
nological change“. 

(b) PROSTHETIC DEVICES, ORTHOTICS, AND 
PROSTHETICS.—Section 1834(h)(4)(A) is 
amended— 

(1) by striking “and” at the end of clause 
(i), 

(2) in clause (ii)— 

(A) by striking a subsequent year” and in- 
serting 1992, and 

(B) by striking the semicolon and adding a 
comma and “and”, and 
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(3) by adding at the end the following: 

(111) for a subsequent fiscal year, a per- 
centage change (or no change), which may be 
different for different kinds of items, as de- 
termined by the Secretary and published in 
the Federal Register by the end of the Sep- 
tember preceding the year, after taking into 
consideration market factors and techno- 
logical change.“ 

SEC. 805. PAYMENTS CLINICAL DIAGNOSTIC LAB- 
ORATORY TESTS. 

(a) LOWER CaP.—Section 1833(h)(4)(B) is 
amended— 

(1) by striking and' at the end of clause 
(iii), 

(2) in clause (iv), by inserting “and before 
October 1, 1992.“ after “1990,”, 

(3) by striking the period at the end of 
clause (iv) and adding a comma and “and”, 
and 

(4) by adding at the end the following: 

„) after September 30, 1992, is equal to 76 
percent of the median of all the fee schedules 
established for that test for that laboratory 
setting under paragraph (1).”’. 

(b) SECRETARIAL DISCRETION IN DETERMIN- 
ING ANNUAL UPDATE IN PAYMENTS FOR CLINI- 
CAL DIAGNOSTIC LABORATORY TESTS.—Section 
1833(h)(2)(A)(ii) is amended— 

(1) by striking and“ 
subclause (II), 

(2) in subclause (III), by striking , 1992, 
and 1993 shall be 2 percent.“ and adding and 
1992 shall be 2 percent, and“, and 

(3) by adding at the end the following: 

(IV) the annual adjustment in the fee 
schedules determined under clause (i) for 
each subsequent year shall be a percentage 
change (or no change), which may be dif- 
ferent for different kinds of tests, as deter- 
mined by the Secretary and published in the 
Federal Register by the end of the Septem- 
ber preceding the year, after taking into con- 
sideration market factors and technological 
change.“ 

SEC, 806. UPDATES FOR INPATIENT HOSPITAL 
SERVICES ON A CALENDAR YEAR 
BASIS, 

(a) PPS HOSPITALS.—Section 
1886(b)(3)(B)() is amended— 

(1) in the matter preceding subclause (I), 
by striking fiscal year” and inserting par- 
ticular time period", 

(2) in subparagraph (VII), by inserting “and 
the three succeeding months“ after fiscal 
year 1992”, 

(3) in subparagraphs (VIII) through (X), by 
striking fiscal year“, and 

(4) in subparagraph (XI), by striking for 
fiscal year 1996 and each subsequent fiscal 
year” and inserting for 1996 and each subse- 
quent year“. 

(b) OTHER HOSPITALS.—Section 
1886(b)(3)(B)(ii) is amended— 

(1) by renumbering subclause (IV) as (VI), 
and 

(2) by inserting after subclause (III) the fol- 
lowing: 

(IV) fiscal years 1989, 1990, 1991, and 1992, 
the market basket percentage increase, 

(V) fiscal year 1993, 75 percent of the mar- 
ket basket percentage increase, and” 

() CONFORMING AMENDMENT.—Section 
1886(b)(3)(B)(iii) is amended— 

(1) by striking “fiscal year” the first place 
it occurs and inserting “particular time pe- 
riod”, 

(2) by striking period or fiscal year” the 
first place it occurs and inserting cost re- 
porting period or particular time period”, 
and 

(3) by striking ‘‘for the period or fiscal 
year” and inserting for the cost reporting 
period or fiscal year ending in the particular 
time period”. 


at the end of 
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TITLE IX—AID TO FAMILIES WITH DE- 
PENDENT CHILDREN SAVINGS SET- 
ASIDE AMENDMENTS OF 1992 

SHORT TITLE 
Sec. 901. This title may be cited as the 

“AFDC Savings Set-Aside Amendments of 

1992". 

INCREASE IN RESOURCE LIMIT 


SEC. 902. Section 402(a)(7)(B) of the Social 
Security Act is amended by striking out the 
semicolon at the end and inserting lieu 
thereof: “and at the option of the State dis- 
regard, in determining such combined value 
with respect to a family already receiving 
aid, resources the value of which do not ex- 
ceed $10,000, but only if the State plan pro- 
vides that (I) the State agency will deter- 
mine that any such disregarded resources are 
being retained for later expenditure for a 
purpose directly related to improving the 
education, training, or employability (in- 
cluding self-employment) of a family mem- 
ber or for the purchase of a home for the 
family, (II)) the value of any resources so dis- 
regarded will not be taken into consideration 
for purposes of determining eligibility for 
benefits under the Food Stamp Act of 1977, 
and (III) the State agency will not disregard 
under this paragraph any resource (or inter- 
est therein) owned by a family member with- 
in the preceding 12 months, if such resource 
(or interest) was disposed of at less than fair 
market value for the purpose of establishing 
eligibility for aid under the State plan (and 
any such transaction shall be presumed to 
have been for such purpose unless convincing 
evidence is furnished to establish that the 
transaction was for another purpose exclu- 
sively);”. 

DISREGARDS TO CARRY OUT A SELF- 
EMPLOYMENT PLAN 

Sec. 903. (a) Section 402(a)(7) of the Social 
Security Act is amended by striking out 
“and section 415 in the matter preceding 
subparagraph (A) and inserting in lieu there- 
of “section 415, and section 482(b)"’. 

(b) Section 482(b)(1) of the Act is amended 
by adding at the end thereof the following 
new subparagraphs: 

“(C) The employability plan may, at the 
option of the State agency, provide for the 
retention and set-aside of such amounts of 
income and resources as the State agency de- 
termines necessary for carrying out an ap- 
proved employability plan which includes 
self-employment as its employment goal, 
and the State agency must find that the spe- 
cific form of self-employment for which the 
set-aside is intended is practical and attain- 
able by the participant in light of all the sur- 
rounding circumstances. Income and re- 
sources set aside in order to carry out a self- 
employment plan shall not be considered to 
be income or resources for purposes of the 
participant's continued receipt of aid to fam- 
ilies with dependent children, or for purposes 
of determining eligibility for or the amount 
of benefits payable under any other Federal 
or Federally assisted program providing ben- 
efits based on need, but only for months in 
which the State agency determines that the 
participant is making progress towards 
achieving the self-employment goal and oth- 
erwise satisfactorily participating in the 
program under this part. 

“(D) The State agency may, at its option, 
develop an employability plan at the request 
of individual who is exempt from participa- 
tion in the program under this part which 
has such individual’s self-employment as its 
employability goal. The State agency may 
then approve the set-aside of income and re- 
sources, subject to the same terms and con- 
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ditions as provided in subparagraph (C), to 
fulfill such plan. 

E) Income may be disregarded under sub- 
paragraph (C) or (D) for no more than a 24- 
month period beginning with the first month 
in which self-employment income is pro- 
duced under the plan, and such subpara- 
graphs shall cease to apply to an employ- 
ability plan 36 months after the State agen- 
cy approves such plan.“. 

EFFECTIVE DATE 

Sec. 904. The amendments made by this 
title shall become effective October 1, 1992. 
TITLE X—FOOD STAMP AMENDMENTS OF 

1992 
SHORT TITLE 

Sec. 1001. That this title may be cited as 

the Food Stamp Amendments of 1992". 
COOPERATION WITH CHILD SUPPORT 
ENFORCEMENT AGENCIES 

SEc. 1002. (a) Section 6 of the Food Stamp 
Act of 1977 (7 U.S.C. 2015) is amended by add- 
ing a new subsection (i) at the end thereof as 
follows— 

0) No natural or adoptive parent or other 
individual who is living with and exercising 
parental control over a child under the age 
of eighteen who has an absent parent shall 
be eligible to participate in the food stamp 
program unless such individual cooperates 
with the State agency administering the pro- 
gram under part D of title IV of the Social 
Security Act in (1) establishing the paternity 
of such child (if born out of wedlock) and (2) 
in obtaining support for such child or for 
herself/himself and for such child, unless 
good cause is found by the State agency for 
refusing to cooperate. The State agency re- 
sponsible for administering the program 
under this title shall make determinations of 
good cause. For a determination of refusal to 
cooperate to be made, an individual must be 
able to cooperate, but clearly demonstrate 
that she or he will not take actions that she 
or he is able to take that are required to es- 
tablish paternity and/or obtain support for 
such child or for herself/himself and for such 
child. Good cause for an individual's failure 
to appear for an interview at the State agen- 
cy administering the program under part D 
of title IV of the Social Security Act to meet 
the requirements of this subsection shall in- 
clude, but not be limited to, circumstances 
beyond the individual’s control, including 
illness, illness of another household member 
requiring the presence of the individual 
scheduled for the interview, or a household 
emergency such as the death of a relative or 
fire. Good cause for refusal to cooperate with 
the agency administering the program under 
part D of title IV of the Social Security Act 
in meeting the requirements of this sub- 
section shall include, but not be limited to, 
situations in which cooperation would be 
against the best interests of the child be- 
cause such cooperation is reasonably antici- 
pated to result in physical or emotional 
harm of a serious nature to the child or the 
parent or caretaker relative, the child for 
whom support is sought was conceived as a 
result of incest or forcible rape, or legal pro- 
ceedings for the adoption of the child are 
pending before a court of competent jurisdic- 
tion or the applicant or recipient is cur- 
rently being assisted by a public or licensed 
private social agency to resolve the issue of 
whether to keep the child or relinquish the 
child for adoption and discussions have not 
gone on for more than three months, or the 
applicant or recipient is pregnant or has 
given birth within the previous 60 days. Not- 
withstanding any other provision of law, in 
no event shall individuals subject to the re- 
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quirements in this subsection be made to pay 
a fee for services provided under part D of 
title IV of the Social Security Act or be sub- 
ject to cost recovery for services provided 
under such part D.”. 

(b) Section 11(e) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)) is amended by— 

(1) striking and' at the end of paragraph 
(24); 

(2) striking the period at the end of para- 
graph (25) and inserting in lieu thereof; 
and“; and 

(3) adding a new paragraph (26) at the end 
of the subsection as follows— 

(26) that the State agency shall (A) fur- 
nish to the State agency administering the 
program under part D of title IV of the So- 
cial Security Act, the information required 
by that agency to establish and enforce sup- 
port obligations pursuant to such part D 
with respect to households from which a par- 
ent is absent that include a child or children 
under the age of eighteen who are applying 
for or receiving food stamps under this Act 
and are not applying for or receiving cash as- 
sistance under the State plan under part A of 
title IV, or foster care maintenance pay- 
ments under part E of title IV of the Social 
Security Act; (B) establish, in accordance 
with regulations issued by the Secretary, a 
conciliation procedure for the resolution of 
disputes involving determinations of refusal 
to cooperate with the State agency admin- 
istering the program under Part D of title IV 
of the Social Security Act; and (C) inform in- 
dividuals subject to section 6(i) of this Act of 
the benefits of cooperating with the State 
agency administering the program under 
part D of title IV of the Social Security 
Act.“ 

(c) The provisions of this section shall be- 
come effective with respect to a State agen- 
cy at such time as it is implemented by the 
State agency after promulgation of imple- 
menting regulations by the Secretary, but in 
no event later than October 1, 1994. The Sec- 
retary shall consult with the Secretary of 
Health and Human Services prior to promul- 
gation of such implementing regulations. 

RETENTION OF FUNDS OR ALLOTMENTS 
RECOVERED OR COLLECTED BY STATES 

Sec. 1003. Effective upon enactment, sec- 
tion 16(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(a)) is amended by— 

(1) striking in the provision of the first 
sentence the following: during the period 
beginning October 1, 1990, and ending Sep- 
tember 30, 1995, and 50 percent thereafter”; 
and 

(2) striking in the provision of the first 
sentence the following: ‘‘during the period 
beginning October 1, 1990, and ending Sep- 
tember 30, 1995, and 25 percent thereafter". 

TITLE XI—CHILD SUPPORT 

ENFORCEMENT AMENDMENTS OF 1992 

SHORT TITLE 

Sec. 1101. This title may be cited as the 
“Child Support Enforcement Amendments of 
1992”. 

APPLICATION FEES 

Sec. 1102. Section 454(6)(B) is amended by 
striking out “an application fee for furnish- 
ing such services shall be imposed" and in- 
serting in lieu thereof: a $25 application fee 
(or, at the option of the State, a $50 applica- 
tion fee) for furnishing such services shall be 
imposed with respect to each individual ap- 
plying for such services, but if the State 
elects to impose the $50 fee, no application 
fee may be charged to individuals whose in- 
come, as determined in such manner as the 
State may prescribe, does not exceed 185 per- 
cent of the poverty line as most recently re- 
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vised by the Secretary pursuant to section 
673(2) of the Omnibus Budget Reconciliation 
Act of 1981 (42 U.S.C. 9902(2))"’ and by strik- 
ing out everything after income to the pro- 
gram),’’. 

SERVICES FEES 


Sec. 1103. Section 454(6) of the Act is 
amended by— 

(1) by redesignating clause (E) as clause 
(F), and 

(2) by striking out and“ after clause (D) 
and inserting in lieu thereof the following: 

“(E)(i) a $25 services fee (or, at the option 
of the State, a $50 services fee) shall be im- 
posed with respect to each family for which 
a collection is made, but if the State elects 
to impose the $50 fee, no services fee may be 
charged with respect to families whose in- 
come does not exceed 185 percent of the pov- 
erty line as referenced in clause (B), (ii) such 
fee will be collected annually for each year 
in which support is collected at such time or 
times in accordance with such schedule as 
the State finds appropriate, and (iii) such fee 
shall be paid in any of the ways allowed 
under clause (B) (and shall be treated, when 
paid from State funds, in the same way as 
fees under clause (B) when so paid), and“. 


PERFORMANCE BASED INCENTIVES 


SEC. 1104. (a) Section 458 of the Social Se- 
curity Act is amended— 

(1) by redesignating subsection (a) as sub- 
section (a)(1), 

(2) by redesignating subsection (b)(1) as 
paragraph (2)(A) (and subparagraphs (A) and 
(B) thereof as clauses (i) and (ii), respec- 
tively), 

(3) by redesignating paragraphs (2), (3), and 
(4) of subsection (b) (prior to any redesignat- 
ing by this section) as subparagraphs (B), 
(C), and (D), respectively, 

(4) by redesignating subsection (c) as para- 
graph (3) and paragraphs (1) and (2) of such 
subsection as subparagraphs (A) and (B), re- 
spectively, and 

(5) by redesignating subsections (d) and (e) 
as subsections (c) and (d), respectively. 

(b) Section 458 is further amended by add- 
ing between subsection (a) and subsection (c) 
(as redesignated by the previous provisions 
of this subsection) the following new sub- 
section: 

“(b)(1) In order to encourage and reward 
States for activities that can be expected to 
increase paternity establishment and lead to 
increased support collections, the Secretary 
shall by regulation establish a schedule of 
incentive payments to be made with respect 
to each of the following measures of per- 
formance: 

A) with respect to cases described in sec- 
tion 454 (4) or (6)— 

i) the number of children in a fiscal year 
for whom the State has established pater- 
nity; 

(ii) the number of cases in which support 
orders were established or modified in a fis- 
cal year; 

B) the number of cases in a fiscal year in 
which payments of aid under part A were 
terminated by the State in a month in which 
child support was collected for each such 
case; and 

“(C) such other performance standards as 
the Secretary may find appropriate. 

(2% ) The Secretary shall, in accordance 
with the succeeding provisions of this sub- 
section, determine the amount of the incen- 
tive payment or payments with respect to 
each category of performance enumerated in 
this subsection in a manner designed to best 
achieve the objectives of this section and, 
more generally, of this part, and shall from 


February 7, 1992 


time to time review and revise the schedule 
of incentive payments as he finds appro- 
priate to better achieve such objectives. 

(B) Notwithstanding any other provision 
of this subsection, the Secretary shall not 
provide any amount to a State for a fiscal 
year under this subsection in excess of 10 per 
centum of the State’s total child support col- 
lections for such year with respect to chil- 
dren receiving aid under part A.”. 

(c)(1) Section 458(a)(2)(A) of the Act (as re- 
designated by subsection (a)) is amended by 
striking out “6 percent” in clauses (i) and 
(ii) and by inserting in lieu thereof 3 per- 
cent”. 

(2) Section 458(a)(3) of the Act (as so redes- 
ignated) is amended— 

(A) in subparagraph (A), by striking out 
“6.5 percent” and inserting in lieu thereof 
“3.25 percent”, 

(B) in subparagraph (B), by striking out 
“one-half of 1 percent” and inserting in lieu 
thereof ‘‘one-quarter of 1 percent“, and 

(C) by striking out 10 percent“ and insert- 
ing in lieu thereof 5 percent”. 

(d) Section 458(a) of the Act (as amended 
by the preceding provisions of this section) is 
further amended— 

(1) in paragraph (1)(A) by striking out 
“subsection (b)“ and inserting in lieu thereof 
“paragraph (2)“. 

(2) in paragraph (2)(A), by striking out 
“paragraphs (2), (3), and (4)’’ and inserting in 
lieu thereof “subparagraphs (B), (C), and 
(D)“, 

(3) in paragraph (2) (B), by striking out 
“subsection (e)“ and inserting in lieu thereof 
“paragraph (3)“, by striking out paragraph 
(1) (A) or )' and inserting in lieu thereof 
“subparagraph (A) (i) or (ii)“, by striking out 
“such subsection” and inserting in lieu 
thereof such subparagraph” and by striking 
out “this subsection’’ and inserting in lieu 
thereof this paragraph“, 

(4) in paragraph (2) C), by striking out 
“paragraph (1)(B)’’ and inserting in lieu 
thereof “subparagraph (A)(ii)’ by striking 
out ‘subsection (e)“ (in two places) and in- 
serting in lieu thereof paragraph (3), and 
by striking out paragraph (1)(A)'’ and in- 
serting in lieu thereof subparagraph (A)(i)"’, 
and 

(5) in paragraph (3), by striking out sub- 
paragraph (A) or (B) of subsection (be)“ and 
inserting in lieu thereof clause (i) or (ii) of 
paragraph (2)(A)"’. 

USE OF INCENTIVES 


Sec. 1105. Section 454 of the Social Secu- 
rity Act is amended— 

(1) by striking out and“ after paragraph 
(23); 

(2) by striking out the period after para- 
graph (24) and inserting in lieu thereof; 
and”; and 

(3) by adding after paragraph (24) (and be- 
fore the last sentence of such section) the 
following new paragraph: 

(25) provide that incentive payments 
made to such State under section 458 shall be 
used to improve or protect the welfare of 
children within the State.“ 


MANDATORY SERVICES FOR RECIPIENTS OF CER- 
TAIN NEED-BASED FEDERAL OR FEDERALLY 
ASSISTED PROGRAMS 


Sec. 1106. (a) Section 454(4) of the Social 
Security Act is amended to read as follows: 

“(4) provide that such State will under- 
take— 

“(A) to establish the paternity of each 
child born out of wedlock with respect to 
whom an assignment under section 402(a)(26), 
471(a)(17), or 1912 is in effect or with respect 
to whom a referral for services has been 
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made to the State agency administering the 
program under this part because the child, or 
the family with whom he lives, is applying 
for or receiving or has been found eligible to 
receive need-based assistance pursuant to a 
Federal or Federally-assisted program under 
which continued cooperation with such State 
agency is required, and 

B) to secure support for such child from 
his parent (or from any other person legally 
liable for such support), and from such par- 
ent for his spouse or former spouse (but only 
if a support obligation has been established 
with respect to such spouse, and only if the 
support obligation established with respect 
to the child is being enforced under the 
plan), utilizing any reciprocal arrangements 
adopted with other States, except that when 
such arrangements and other means have 
proven ineffective, the States may utilize 
the Federal courts to obtain or enforce court 
orders for support, unless (i) the agency ad- 
ministering the State plan approved under 
part A or part E of this title, or under title 
XIX, determines that it is against the best 
interests of the child to do so, in the case of 
a child with respect to whom an assignment 
under section 402(a)(26) or 471(a)(17), or under 
section 1912, respectively, is in effect, or (ii) 
the agency that has made such referral so 
determines pursuant to standards applicable 
to the Federal or Federally-assisted program 
involved:“. 

(b)(1) Section 464(a)(2)(A) of that Act is 
amended by striking out which such State 
has agreed to collect under section 4546)“ 
and inserting instead, other than support 
described in paragraph (1), which such State 
has undertaken to collect under section 
454(4) or 4546)“. 

(2) Section 466(a)(3)(B) of that Act is 
amended by striking out overdue support 
which a State has agreed to collect under 
section 4546)“ and inserting instead any 
other overdue support which a State has un- 
dertaken to collect under section 454(4) or 
4546)“ 

EFFECTIVE DATE 


Sec. 1107. The amendments made by this 
title shall be effective with respect to fiscal 
years beginning after September 30, 1992. 
TITLE XII—INCENTIVES FOR FAMILIES 

WITH ABSENT PARENTS TO COOPERATE 

WITH STATE AGENCIES UNDER THE SO- 

CIAL SECURITY ACT IN SECURING 

CHILD SUPPORT FOR DEPENDENTS 


SEC. 1201. Section 3(b)(4) of the United 
States Housing Act of 1937 is amended by 
read as follows: 

4) The term ‘income’ means income from 
all sources of each member of the household, 
as determined in accordance with criteria 
prescribed by the Secretary, in consultation 
with the Secretary of Agriculture, including 
spousal support imputed to the family in the 
following situation. In accordance with regu- 
lations issued by the Secretary, a family 
that has a member residing in the household 
(other than the head of the household or his 
or her spouse) who is under 18 years of age or 
who is 18 years of age or older and is disabled 
or handicapped or a full-time student and 
whose parent is absent may have spousal 
support imputed to it. The amount imputed 
would be the amount of the established 
spousal support obligation, but no more than 
$550 a year. Spousal support may be imputed 
only where there is an established support 
obligation for child support and spousal sup- 
port payable to the parent residing in the 
household and the family has failed, without 
good cause, to cooperate in securing spousal 
support with the State agency administering 
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the program under part D of title IV of the 
Social Security Act for the collection of 
child and spousal support. With the excep- 
tion of the imputation of spousal support de- 
scribed above, any amounts not actually re- 
ceived by the family may not be considered 
as income under this paragraph. 

SEc. 1202. Section 3(b)(5)(A) of the United 
States Housing Act of 1937 is amended by— 

(1) inserting immediately after student“ 
the following: , except that, in accordance 
with regulations issued by the Secretary, a 
family with an absent parent may be ineli- 
gible for this exclusion if the family has 
failed, without good cause, to cooperate in 
securing support for the dependent member 
of the family with the State agency admin- 
istering the program under part D of title IV 
of the Social Security Act for the collection 
of child and spousal support“; and 

(2) inserting immediately after his“ the 
following: ‘‘or her“. 

Sec. 1203. In accordance with section 
201(b)(2) of the United States Housing Act of 
1937, the amendments made by sections 1201 
and 1202 shall also apply to public housing 
developed or operated pursuant to a contract 
between the Secretary and an Indian Hous- 
ing Authority. 

TITLE XIII—PURPOSES AND DURATION OF 
EMERGENCY ASSISTANCE UNDER THE 
AID TO FAMILIES WITH DEPENDENT 
CHILDREN PROGRAM 

PURPOSE AND DURATION OF EMERGENCY 
ASSISTANCE 

SEc. 1301. (a) Section 406(e) of the Social 
Security Act is amended— 

(1) by striking out in paragraph (1) “fur- 
nished for a period not in excess of 30 days in 
any 12-month period” and inserting in lieu 
thereof furnished with respect to needs of 
one period that does not exceed 30 consecu- 
tive days in any 12-month period”, and 

(2) by redesignating paragraph (2) as para- 
graph (3), and 

(3) by adding after paragraph (1) the follow- 
ing new paragraph: 

(2) Emergency assistance under paragraph 
(1) may include amounts necessary to satisfy 
shelter and utility arrearages for no more 
than 3 months in order to prevent evictions 
and utility shut-offs. Emergency assistance 
may also include amounts necessary to pay 
an initial month's shelter charges and secu- 
rity deposit necessary to secure permanent 
housing for homeless families. Any such 
amounts must be authorized by the State 
agency during the single 30-day period re- 
ferred to in paragraph ().“. 

(b) The amendments made by subsection 
(a) shall become effective October 1, 1992. 
TITLE XIV—ENHANCE INSURANCE COV- 

ERAGE FOR CHILDREN UNDER THE AID 

TO FAMILIES WITH DEPENDENT CHIL- 

DREN PROGRAM 
SEC. 1401. REQUIREMENTS FOR HEALTH INSUR- 

ANCE COVERAGE OF CHILDREN. 

(a) STATE PLAN REQUIREMENTS.—Section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) is amended— 

(1) by redesignating the second paragraph 
(58) as paragraph (59); 

(2) by striking out the period at the end of 
paragraph (59), as redesignated, and inserting 
instead; and“ and 

(3) by adding below paragraph (59) the fol- 
lowing new paragraphs: 

(60) provide assurances satisfactory to the 
Secretary that the State has in effect laws 
applicable to health insurers and insurance 
policies or programs subject to the laws of 
the State that— 

(A) require insurers to permit enrollment 
at any time under the health insurance of a 
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non-custodial parent, upon application ei- 
ther by such parent or (where such parent 
fails to make application) by the custodial 
parent or the State agency administering 
the program under this part, of any child for 
whom such non-custodial parent is required 
by court or administrative order to provide 
support; and 

„(B) in any case where a child is covered 
under the health insurance of a non-custo- 
dial parent, require insurers, at the option of 
the custodial parent— 


i) to permit the custodial parent (or serv- 
ice provider, with the custodial parent's ap- 
proval) to submit claims for covered services 
without the approval of the non-custodial 
parent, and 

“(ii) to make payment on claims submit- 
ted in accordance with clause (i) directly to 
the custodial parent or the service provider. 


(61) provide assurances satisfactory to the 
Secretary that the State has in effect laws 
authorizing the State agency to garnish the 
wages, salary, or other employment income 
of, and to withhold amounts from State tax 
refunds to, any person who— 


(A) is required by court or administrative 
order to provide coverage of the costs of 
medical services to an individual eligible for 
medical assistance under this title, 


„B) has received payment from a third 
party for the costs of medical services to 
such individual, and 

(C) has not used such payments to reim- 
burse, as appropriate, either such individual 
or the provider of such services, 


to the extent necessary to reimburse the 
State agency for expenditures for such costs 
under its plan under this title, but any 
claims for current or past-due child support 
shall take priority over any such claims for 
the costs of medical services.“. 


(b) EFFECTIVE DATE.—(1) IN GENERAL.—The 
amendments made by subsection (a) apply to 
calendar quarters beginning on or after Octo- 
ber 1, 1992, except as provided in paragraph 
(2). 

(2) EXTENSION FoR STATE LAW AMEND- 
MENT.—In the case of a State plan under title 
XIX of the Social Security Act which the 
Secretary of Health and Human Services de- 
termines requires State legislation in order 
for the plan to meet the additional require- 
ments imposed by the amendments made by 
subsection (a), the State plan shall not be re- 
garded as failing to comply with the require- 
ments of such title solely on the basis of its 
failure to meet these additional require- 
ments before the first day of the first cal- 
endar quarter beginning after the close of 
the first regular session of the State legisla- 
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year 
legislative session, each year of such session 
shall be deemed to be a separate regular ses- 
sion of the State legislature. 


TITLE XV—CHILD NUTRITION 
AMENDMENTS OF 1992 


Sec. 1500. This title may be cited as the 
“Child Nutrition Amendments of 19920. 


Subtitle A—Budget-Related Provisions 


INCREASED CASH SUBSIDY FOR REDUCED PRICE 
MEALS IN THE NATIONAL SCHOOL LUNCH PRO- 
GRAM 


SEc. 1501. (a) Section 9(b)(3) of the National 
School Lunch Act (42 U.S.C. 1758(b)(3)) is 
amended by deleting 40 and inserting in 
lieu thereof 15. 
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(b) Section 11(a) of the National School 
Lunch Act (42 U.S.C. 1759a(a)) is amended— 


(1) in paragraph (2)— 


(A) by deleting 98.75“ and inserting in lieu 
thereof 162.25 and 


(B) by deleting 40 and inserting in lieu 
thereof 15 and 


(2) in paragraph (3)— 
(A) in subparagraph (4 


(i) by deleting 1982“ and inserting in lieu 
thereof 1993; and 


(ii) by deleting clause (iv); 

(B) by redesignating subparagraph (B) as 
subparagraph (C); and 

(C) by adding a new subparagraph (B) to 
read as follows: 


„B) The Secretary shall prescribe on July 
1, 1982, and on each subsequent July 1, an an- 
nual adjustment in the national average pay- 
ment rates for supplements (as established 
under section 17(c) of this Act).”. 


INCREASED CASH SUBSIDIES FOR REDUCED PRICE 
MEALS IN THE SCHOOL BREAKFAST PROGRAM 


Spo. 1502. (a) Section 4(b)(1)(B) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1773(b)(1)(B)) 
is amended— 


(1) by deleting 57“ and inserting in lieu 
thereof ‘'96.25""; 


(2) by deleting "one-half of the national av- 
erage payment for each free breakfast," and 
all that follows up to the period at the end of 
that sentence and inserting in lieu thereof 
10 cents less than the national average pay- 
ment for each free breakfast”; and 

(3) by deleting 8.25 and inserting in lieu 
thereof 13.00. 


(b) Section 4(b)(1)(C) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(b)(1)(C)) is amend- 
ed by deleting “30” and inserting in lieu 
thereof “10”. 


(c) Section 4(b)(2)(B) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(b)(2)(B)) is amend- 
ed— 

(1) by deleting “the higher of—(i) the na- 
tional average payment established by the 
Secretary for free breakfasts plus 10 cents, or 
(ii) 45 cents“ and inserting in lieu thereof 
“114.25 cents“; and 


(2) by deleting January 1, 1978“ and all 
that follows up to the period and inserting in 
lieu thereof July 1, 1993". 


(d) Section 4(b)(2)(C) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773(b)(2)(C)) is amend- 
ed by deleting “thirty” and inserting in lieu 
thereof “ten”. 


INCREASED WIC RESEARCH FUNDS TO STUDY THE 
EFFECTS ON CHILDREN 


SC. 1503. Section 17(g)(5) of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1786(g)(5)) is 
amended by deleting 35.000, 000 and insert- 
ing in lieu thereof 7, 000, 000. 


Subtitle B—Effective Date 


SEc. 1521. Except as otherwise provided in 
this section, the provisions of this title shall 
become effective on July 1, 1992. The amend- 
ments made by section 1503 of this title shall 
become effective on October 1, 1992. 


TITLE XVI—SOCIAL SECURITY CROSS 
PROGRAM RECOVERY AMENDMENTS OF 
1992 


SEC. 1601. SHORT TITLE. 


This title may be cited as the “Social Se- 
curity Act Cross Program Recovery Amend- 
ments of 1992”. 
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SEC. 1602. RECOVERY OF SUPPLEMENTAL SECU- 
RITY 


(a) IN GENERAL.—Title XI of the Social Se- 
curity Act is amended by adding at the end 
of part A a new section as follows: 


“RECOVERY OF SSI OVERPAYMENTS FROM 
SOCIAL SECURITY BENEFITS 


“Sec. 1144. (a) Whenever the Secretary de- 
termines that more than the correct amount 
of any payment has been made to any person 
under the supplemental security income pro- 
gram authorized by title XVI of this Act 
(which includes, for purposes of this section, 
State supplementary payments which are 
made by the Secretary under an agreement 
pursuant to section 1616(a) of this Act or sec- 
tion 212(b) of Public Law 93-66), and the Sec- 
retary is unable to make proper adjustment 
or recovery of the amount so incorrectly 
paid as provided in section 1631(b) of this 
Act, the Secretary (notwithstanding section 
207 of this Act) may recover the amount in- 
correctly paid by decreasing any amount 
which is payable under the Federal Old-Age 
and Survivors Insurance program or the Fed- 
eral Disability Insurance program authorized 
by title II of this Act to that person or his 
estate. 


(b) Notwithstanding sections 1611 (a) and 
(b) of this Act, in any case in which the Sec- 
retary takes action in accordance with sub- 
section (a) to recover an overpayment from 
any person, neither that person, nor any in- 
dividual whose eligibility or benefit amount 
is determined by considering any part of 
that person’s income, shall, as result of such 
action— 


(J) become eligible under the program of 
supplemental security income benefits under 
title XVI of this Act, or 

(2) if such person or individual is already 
so eligible, become eligible for increased ben- 
efits thereunder.”’. 


(b) CONFORMING CHANGES.— 

(1) Section 204 of such Act is amended by 
adding at the end a new subsection as fol- 
lows: 


) For payments which are adjusted or 
withheld to recover an overpayment of sup- 
plemental security income benefits paid 
under title XVI of this Act (including State 
supplementary payments which were paid 
under an agreement pursuant to section 
1616(a) of this Act or section 212(b) of Public 
Law 93-66), see section 1144.“ 

(2) Section 1631(b) of such Act is amended 


by adding at the end a new paragraph as fol- 
lows: 


66) For the recovery of overpayments of 
benefits under this title from benefits pay- 
able under title II, see section 1144.“ 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act and 
shall apply to overpayments outstanding on 
or after such date. 


TITLE XVII—AMERICA 2000 EXCELLENCE 
IN EDUCATION ACT 


SHORT TITLE 


Sec. 1701. This title may be cited as the 
“AMERICA 2000 Excellence in Education 
Act”. 


TABLE OF CONTENTS 
Sec. 1702. This title is organized as follows: 
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PART A—NEW AMERICAN SCHOOLS 
PART B—MERIT SCHOOLS 
PART C—TEACHERS AND SCHOOL LEADERS 
Subpart 1—Governors’ Academies for 
Teachers 
Subpart 2—Governors’ Academies for School 
Leaders 


Subpart 3—Alternative Certification of 
Teachers and Principals 
PART D—EDUCATIONAL REFORM AND 
FLEXIBILITY 


Subpart 1—Educational Reform Through 
Flexibility and Accountability 
Subpart 2—Amendments to Chapter 2 
PART E—PARENTAL CHOICE OF SCHOOLS 
Subpart 1—Findings 
Subpart 2—Parental Choice and Chapter 1 
Subpart 3—Assistance for Parental Choice 
Programs 
Subpart 4—Parental Choice Programs of 
National Significance 
PART F—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 
PART G—NATIONAL COMMISSION ON TIME, 
STUDY, LEARNING, AND TEACHING 
PART H—REGIONAL LITERACY RESOURCE 
CENTERS 
PART I—GENERAL PROVISIONS 
FINDINGS 

SEC. 1703, The Congress finds that— 

(1) nine years after the report of the Na- 
tional Commission on Excellence in Edu- 
cation, the Nation's schools have yet to show 
significant improvement; 

(2) the educational reforms of the 1980's 
were too slow and too timid; a bolder and 
more comprehensive effort that involves the 
citizens of every American community is 
needed; 

(3) the Federal Government should provide 
start-up funding to communities across the 
country to create their own high-perform- 
ance New American Schools—schools where 
all students meet new World Class Stand- 
ards; 

(4) rewards for schools in which students 
make significant gains in learning can spur 
improvements in all schools; 

(5) teachers and school leaders in every 
State should receive the additional training 
they need to deliver capable instruction in 
the core academic disciplines and to provide 
strong instructional leadership to their 
schools; 

(6) new approaches to training and certify- 
ing teachers and principals would expand the 
pool of talent from which schools draw pro- 
fessional staff and would enable talented, 
qualified individuals who do not possess tra- 
ditional credentials to enter teaching and 
the principalship; 

(7) greater flexibility and accountability at 
the school site can enable educators to im- 
prove learning for all students; 

(8) expanding parental choice among 
schools can help all schools to improve; 

(9) an expanded National Assessment of 
Educational Progress can be used to provide 
clear and comparable information on the 
progress of States, school districts, and 
schools toward attainment of the National 
Education Goals; 

(10) Americans need to know how much 
time their children should spend learning, 
and how that time should be used, in order 
for those children to develop the intellectual 
competencies necessary for a productive 
workforce and an enlightened citizenry; 

(11) better coordination of adult literacy 
services, and access by service providers to 
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information about the best practices in the 
field of literacy, will assist the Nation in 
meeting the goal that every adult American 
be literate by the year 2000; and 

(12) therefore, national progress toward at- 
tainment of the National Education Goals by 
the year 2000 can be assisted by the Federal 
Government through initiatives that provide 
funds for the creation of the first of a new 
generation of American schools; reward 
schools that make demonstrated progress to- 
ward attainment of the National Education 
Goals; create academies for the training of 
teachers and school leaders; provide support 
for development of alternative teacher and 
school administrator certification programs 
in the States; provide schools with greater 
flexibility in exchange for accountability for 
results; encourage, test, and evaluate edu- 
cational choice programs; expand the Na- 
tional Assessment of Educational Progress; 
create a National Commission on Time, 
Study, Learning, and Teaching; and estab- 
lish Regional Literacy Resource Centers. 

PART A—NEW AMERICAN SCHOOLS 
STATEMENT OF FINDINGS 

SEc. 1711. The Congress finds that— 

(1) many American elementary and second- 
ary schools— 

(A) are structured according to models 
that are outmoded and ineffective; 

(B) rely on notions about pedagogy, man- 
agement, technology, staffing, and other re- 
sources that may be outdated or insufficient 
for the challenges of the next century; and 

(C) are unsuccessful at equipping the ma- 
jority of students with the knowledge and 
skills needed to succeed as citizens and in 
the workplace; 

(2) new approaches to elementary and sec- 
ondary education are needed. Without major 
reforms in elementary and secondary 
schools, the United States will lose its abil- 
ity to compete fully and successfully in the 
world economy; 

(3) although educational change must take 
place school by school, experience shows 
that the schools, on their own, will not alter 
themselves radically; 

(4) there is an appropriate Federal role in 
providing seed money for the establishment 
of new types of schools in communities 
across the country; and 

(5) the Nation is embarking on a major ef- 
fort to support the invention of radically 
better forms of schooling, and to establish a 
network of American communities whose 
citizens are dedicated to the improvement of 
education. 

PURPOSE 

SEC. 1712. (a) The purpose of this part is to 
support the creation of new schools across 
the country—schools that reflect the best 
thinking about teaching and learning, em- 
ploy the highest-quality instructional mate- 
rials and technologies, and are designed to 
meet the National Education Goals, as well 
as the particular needs of their students and 
communities. 

(b) In order to carry out this purpose, this 
part authorizes financial assistance for New 
American Schools in communities that have 
been designated “AMERICA 2000 Commu- 
nities”. 

ALLOCATION OF FUNDS 

Sec. 1713. (a) From the amount of funds ap- 
propriated to carry out this part for fiscal 
years 1992, 1993, and 1994, the Secretary shall 
reserve a total of up to $3 million for a na- 
tional program evaluation. 

(b)(1) The Secretary shall allocate the re- 
maining funds among the several States in 
proportion to their respective numbers of 
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members of Congress, including Senators, 
Representatives, and Delegates. For the pur- 
pose of this subsection, the Commonwealth 
of the Northern Mariana Islands and Palau 
(until the effective date of the Compact of 
Free Association with the Government of 
Palau) shall be treated as if they each had 
one member of Congress. 

(2) If, within any State, a congressional 
district has no community that has been des- 
ignated an AMERICA 2000 Community, or 
there are fewer such communities than mem- 
bers of Congress from such State, the Sec- 
retary shall proportionately reduce such 
State’s allocation under paragraph (1), and 
shall proportionately increase the allocation 
of all other States. 


STATE APPLICATIONS 


Sec. 1714. In order for a State to qualify for 
its allocation under section 1713(b), the Gov- 
ernor shall submit an application at such 
time as the Secretary may determine, in- 
cluding— 

(1) a description of the process the Gov- 
ernor has used, in accordance with section 
1715, to nominate communities to create New 
American Schools; 

(2) a list of the communities nominated by 
the Governor, and the name of the agency, 
institution, or organization designated by 
the Governor to receive a New American 
School grant on behalf of each such commu- 
nity; 

(3) copies of the plans, prepared by each 
community nominated by the Governor for 
funding under this part, for establishing and 
operating a New American School, including, 
as necessary, a description of the steps to be 
taken to obtain recognition or accreditation 
from the State; 

(4) an identification of non-Federal re- 
sources that will be available to establish 
and operate each New American School in 
the State; and 

(5) such other information as the Secretary 
may require. 

SELECTION OF COMMUNITIES TO CREATE NEW 

AMERICAN SCHOOLS 

SEc. 1715. (a)(1) The Governor of each State 
shall nominate communities within the 
State to create New American Schools. 

(2) The Governor may nominate only com- 
munities that have been previously des- 
ignated by the Governor as AMERICA 2000 
Communities, in accordance with the Presi- 
dent’s AMERICA 2000 initiative. 

(b) In carrying out subsection (a), each 
Governor shall nominate— 

(1) at least as many communities as there 
are members in the State’s congressional 
delegation; and 

(2) at least one community in each con- 
gressional district in the State. 

(c)1) Each Governor shall nominate com- 
munities on the basis of criteria established 
by the Secretary, based on the advice of the 
panel of experts established under section 
1717, including, at a minimum— 

(A) the level of commitment and activity 
displayed by the community through its par- 
ticipation in the AMERICA 2000 Commu- 
nities initiative; 

(B) the need for new and innovative edu- 
cational programs in the schools of the com- 
munity; and 

(C) the quality of the application submit- 
ted by the applicant to the Governor. 

(d)(1) The Secretary, with the advice of the 
panel of experts established under section 
1717, shall approve some or all of the commu- 
nities nominated by each Governor, and the 
agencies, institutions, and organizations des- 
ignated by the Governor to receive New 
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American School grants on behalf of those 
communities, based on the Secretary’s deter- 
mination that such approval would be fully 
consistent with the purpose and require- 
ments of this part. 

(2) The Secretary shall ensure that— 

(A) to the extent consistent with para- 
graph (1), a New American School is created 
in each congressional district and that the 
number of such schools created in each State 
is at least equal to the number of members 
in the State’s congressional delegation; and 

(B) communities with high concentrations 
of children from low-income families in each 
State receive an equitable share of awards 
under this part. 

(e) The Governor may nominate other com- 
munities or recipients if— 

(1) the Secretary does not approve one or 
more of the Governor’s nominees; 

(2) an approved community or recipient 
withdraws from the program; or 

(3) the Secretary determines that the com- 
munity or recipient is unable successfully to 
carry out its project or is not making ade- 
quate progress in carrying out such project. 

AMOUNT OF AWARDS, OPERATION OF SCHOOLS, 

AND USES OF FUNDS 

Sec. 1716. (a)(1) The Secretary shall make 
grants for New American Schools to agen- 
cies, organizations, and institutions selected 
by the Secretary under section 1715(d). 

(2) The Secretary, after consultation with 
the Governor, shall determine the total 
amount of each award under this part, ex- 
cept that— 

(A) no such award shall exceed $1,000,000; 
and 

(B) the Secretary shall consider the ex- 
pected student enrollment in the New Amer- 
ican School in setting such amount. 

(b) In establishing a New American School, 
the grantee is encouraged to adapt and im- 
plement one or more New American School 
designs developed by research and develop- 
ment teams funded by the New American 
Schools Development Corporation. 

(c)(1) Funds made available under this part 
may be used only to meet the special start- 
up costs associated with the creation and es- 
tablishment of a New American School, in- 
cluding— 

(A) planning, curriculum development, and 
curriculum adaptation; 

(B) training of teachers, administrators, 
and other staff, as well as parents and mem- 
bers of the community who are involved with 
the school; 

(C) purchase of equipment and materials; 

(D) minor renovation and remodeling of fa- 
cilities; and 

(E) obtaining the assistance of outside ex- 
perts, including one or more of the teams de- 
scribed in subsection (b), to assist it in 
adapting and implementing one or more of 
the designs developed by such teams to the 
needs of the individual community and 
school, 

(2) Such funds may not be used for con- 
struction or for the grantee’s general admin- 
istrative expenses. 

(d) Each New American School shall have 
obtained State recognition or accreditation, 
as necessary, and be fully operating by the 
start of the 1996-1997 school year. 

SECRETARY'S PANEL OF EXPERTS 

Sec. 1717. Within 90 days of enactment of 
this Act, the Secretary shall convene an ex- 
pert panel of educators, representatives of 
private business, and public representatives 
to advise on the administration of the pro- 
gram authorized by this part, including— 

(1) the criteria to be used to nominate 
communities for New American Schools; and 
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(2) the approval of communities nominated 
by Governors to establish and operate New 
American Schools, and of the agencies, insti- 
tutions, and organizations to receive grants 
for those schools. 


NATIONAL EVALUATION 


SEC. 1718. (a) The Secretary shall use the 
funds reserved under section 1713(a) to con- 
duct a national evaluation of the impact of 
the New American Schools program on 
schools and communities, and on education 
generally. 

(b) The Secretary shall submit such in- 
terim evaluation reports to the President 
and the Congress as may be appropriate, and 
shall submit a final report by September 30, 
1998. 

AUTHORIZATION OF APPROPRIATIONS 


Src. 1719. For the purpose of carrying out 
this part, there are authorized to be appro- 
priated $180 million for fiscal year 1992, $180 
million for fiscal year 1993, and $185 million 
for fiscal year 1994. Such sums shall remain 
available for obligation by the Secretary for 
two fiscal years beyond the fiscal year for 
which they are appropriated. 

DEFINITION 


Sec. 1720. For the purpose of this part, the 
term “community” means— 

(1) a unit of general purpose local govern- 
ment, such as a city, township, or village; 

(2) a geographically distinct area, such asa 
school district, school attendance area, 
ward, precinct, or neighborhood; or 

(3) an identifiable group of individuals, 
such as the members of a service organiza- 
tion, who generally reside in a particular ge- 
ographic area. 

PART B—MERIT SCHOOLS 
FINDINGS AND PURPOSE 

SEC. 1721. (a) FINDINGS.—The Congress finds 
that— 

(1) all elementary and secondary schools in 
the United States should seek to attain the 
National Education Goals by the year 2000; 

(2) achievable standards of excellence can 
and should be set for all students and for all 
schools; 

(3) schools“ progress in meeting those 
standards should be measured and made pub- 
lic; 

(4) financial incentives can spur schools to 
rise to the challenge of meeting those stand- 
ards; and 

(5) demonstrated school-wide progress in 
achieving excellence, particularly in mathe- 
matics and science, deserves reward and rec- 
ognition. 

(b) PURPOSE.—The purpose of this part is to 
recognize and reward public and private ele- 
mentary and secondary schools (including 
their faculty) that make documented 
progress in attaining the National Education 
Goals, particularly the goal of increasing 
students’ mastery of the core academic sub- 
jects. 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 1722. For the purpose of carrying out 
this part, there are authorized to be appro- 
priated $100,000,000 for fiscal year 1992 and 
such sums as may be needed for each of the 
four succeeding fiscal years. Such sums shall 
remain available for obligation by the Sec- 
retary for two fiscal years beyond the fiscal 
year for which they are appropriated. 

ALLOCATION OF APPROPRIATIONS 

SEC. 1723. (a) RESERVATIONS.—From the 
amount appropriated under section 1722 for 
any fiscal year, the Secretary may reserve— 

(1) up to one quarter of 1 percent for grants 
to Guam, American Samoa, the Virgin Is- 
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lands, the Commonwealth of the Northern 
Mariana Islands, and Palau (until the effec- 
tive date of the Compact of Free Association 
with the Government of Palau) for activities 
under this part; and 

(2) up to two percent for evaluations and 
dissemination. 

(b) ALLOCATION AMONG STATES.—(1) The 
amount remaining after any reservation of 
funds under subsection (a) shall be allocated 
among the States on the same basis as funds 
were allocated among such States under sec- 
tions 1005 and 1006 of the Elementary and 
Secondary Education Act of 1965 for the pre- 
ceding fiscal year. 

(2) For purposes of this subsection, the 
term State“ means each of the 50 States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico, 

STATE APPLICATIONS 

SEC. 1724. (a) APPLICATIONS.—The Governor 
of each State that wishes to receive a grant 
under this part shall submit to the Secretary 
an application for a three-year period, which 
may be followed by an application for the 
succeeding two years, at such time and in 
such manner as the Secretary may prescribe. 

(b) APPLICATION CONTENTS.—Each State ap- 
plication shall contain— 

(1) the criteria the Governor will use to se- 
lect Merit Schools under section 1727; 

(2) the criteria the Governor will use to de- 
termine the amount of awards; 

(3) an assurance that the State will carry 
out this part in accordance with the require- 
ments of this title and other applicable legal 
requirements; and 

(4) other information the Secretary may 
require. 

(c) GEPA PROVISIONS INAPPLICABLE.—Sec- 
tions 435 and 436 of the General Education 
Provisions Act, except to the extent that 
such sections relate to fiscal control and 
fund accounting procedures, shall not apply 
to this part. 

STATE USE OF FUNDS. 


SEC. 1725. (a) ADMINISTRATION.—Each State 
may use up to five percent of its annual allo- 
cation for the administrative costs of carry- 
ing out this part. 

(b) MERIT SCHOOL AWARDS.—(1) Each State 
shall use at least 95 percent of its annual al- 
location for Merit School awards made in ac- 
cordance with section 1727, except that the 
Governor may, by so notifying the Sec- 
retary, designate part or all of such amount 
to remain available to make such awards for 
two additional years. 

(2) Of the amount used for Merit School 
awards, the Governor shall use at least 20 
percent for awards to schools that dem- 
onstrate exceptional progress in improving 
students“ performance in mathematics and 
science, in addition to meeting the national 
and State criteria under sections 1727 (b) and 
(c). 

STATE ACTIVITIES AND RESPONSIBILITIES 


Sec. 1726. (a) STATE REVIEW PANEL.—(1) 
Each Governor shall establish a State review 
panel to assist in the selection of Merit 
Schools. 

(2) The State review panel shall be broadly 
representative of the following interests in 
the State— 

(A) public and private elementary and sec- 
ondary school teachers and administrators; 

(B) college and university faculty and ad- 
ministrators; 

(C) parents; 

(D) students; 

(E) State and local boards of education; 

(F) State and local governments; 

(G) labor; 
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(H) business; and 

(I) the general public. 

(b) ANNUAL REPORTS TO THE SECRETARY.— 
(1) Within 60 days of the end of each fiscal 
year, each Governor shall submit a report to 
the Secretary that— 

(A) identifies the schools chosen as Merit 
Schools; 

(B) states the reasons for their selection; 
and 

(C) states the amount of the award to each 
school. 

(2) Beginning with the second year for 
which any State makes awards under this 
part, the Governor’s annual report shall also 
include a brief description of how schools se- 
lected in the previous year used their 
awards. 

SELECTION OF MERIT SCHOOLS 


SEC. 1727. (a) ELIGIBLE SCHOOLS.—(1) A Gov- 
ernor may designate as Merit Schools public 
or private elementary or secondary schools 
in the State that have been nominated 
through procedures established by the Gov- 
ernor. 

(2) In selecting Merit Schools, the Gov- 
ernor shall apply the selection criteria de- 
scribed in subsections (b) and (c) uniformly 
to public and private schools. 

(b) NATIONAL CRITERIA.—Each school se- 
lected through the nomination procedure es- 
tablished by the Governor under subsection 
(a) shall have— 

(1) demonstrated progress over a period of 
at least three years in significantly increas- 
ing the number or percentage of students 
who meet the National Education Goal of 
leaving grades four, eight, and twelve, as ap- 
plicable, having demonstrated competency 
in challenging subject matter, including 
English, mathematics, science, history, and 
geography; 

(2) utilized objective measures of progress 
over the period that are established by the 
State in its plan and approved by the Sec- 
retary; and 

(3) made public an annual “report card”, 
which includes information about the 
progress the school is making toward 
achievement of relevant aspects of the Na- 
tional Education Goals. 

(c) STATE CRITERIA.—(1) In selecting Merit 
Schools, each Governor may use selection 
criteria in addition to those set out in sub- 
section (b). 

(2) In setting these additional criteria, the 
Governor— 

(A) may include other aspects of edu- 
cational performance, including the school’s 
progress in attaining the other National 
Education Goals; 

(B) shall take into account differences in 
the composition of the student body of dif- 
ferent schools; 

(C) shall give special consideration to 
schools with substantial numbers or propor- 
tions of children from low-income families; 
and 

(D) may set different criteria for awards 
for achievement in different grade levels. 

(3) Each Governor shall develop State cri- 
teria for selecting schools to receive awards 
under section 1725(b)(2) for outstanding 
progress in student achievement in mathe- 
matics and science. 

(4) In applying the criteria to a school in 
which a program is conducted under part A 
of chapter 1 of title I of the Elementary and 
Secondary Education Act of 1965, the Gov- 
ernor shall consider the desired outcomes 
identified for children in the application sub- 
mitted under section 1012(b) of such Act by 
the local educational agency operating the 
school. No school that has received assist- 
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ance under section 1021(b) of such Act for all 
of the years covered by a Merit Schools 
Award competition shall be eligible for a 
Merit School Award. 

(5) In selecting Merit Schools and in set- 
ting the amount of their awards, the Gov- 
ernor may not consider a school’s planned 
use of a Merit School award, if it is other- 
wise permitted by law. 

(d) AMOUNT OF AWARD.—Each Governor 
shall establish criteria, subject to subsection 
(c)(5), for determining the amount of Merit 
School awards. Such criteria shall include 
criteria relating to the school size and the 
economic circumstances of the student body. 

(e) BYPAss.—If a State is either prohibited 
by State law from providing funds made 
available under this part to private schools, 
or is unwilling to do so, the Governor shall 
notify the Secretary of such prohibition or 
unwillingness, as well as the private schools 
the Governor has designated as Merit 
Schools and the amount of their awards. The 
Secretary shall then provide those funds, 
from the State’s allocation under this part, 
to the designated private schools, through 
such arrangements as the Secretary finds 
suitable. The Secretary shall also withhold 
from the State’s allocation under this part 
the administrative costs of making such ar- 
rangements. 

USE OF FUNDS BY MERIT SCHOOLS 

Sec. 1728. A Merit School shall use its 
Merit School award for activities, otherwise 
permitted by law, that further the edu- 
cational program of the school. Such activi- 
ties may include, but are not limited to— 

(1) development, implementation, or ex- 
pansion of special programs, such as those 
focused on: dropout prevention or reentry, 
student transition to college or employment, 
preschool children, remedial services, or gift- 
ed and talented students; 

(2) the purchase or lease of computers, 
telecommunications equipment, scientific 
instruments, instructional materials, library 
books, and other equipment and materials, 
except that a public agency shall have title 
to, and exercise administrative control of, 
all such equipment and materials; 

(3) bonus payments for faculty and admin- 
istrators; 

(4) college scholarships for secondary 
school students; 

(5) parental involvement activities; 

(6) community outreach activities; and 

(7) helping other schools replicate its suc- 
cess. 

PROHIBITION ON STATE OR LOCAL REDUCTION OF 
OTHER ASSISTANCE 

SEc. 1729. No Federal, State, or local agen- 
cy may, in any year, take a Merit School 
award into account in determining whether 
to award any other assistance from Federal, 
State, or local resources, or in determining 
the amount of such assistance, to either the 
Merit School itself or the local educational 
agency, if any, that operates the school. 

PART C—TEACHERS AND SCHOOL 
LEADERS 
Subpart 1—Governors’ Academies for 
Teachers 
STATEMENT OF FINDINGS 

SEC. 1731. The Congress finds as follows: 

(1) Reform and restructuring of American 
education, and the Nation's ability to attain 
the National Education Goals, depend heav- 
ily on the quality of teaching in elementary 
and secondary schools, particularly in the 
core academic disciplines of English, mathe- 
matics, science, history, and geography. 

(2) Experienced teachers need access to 
training of exceptional quality to keep cur- 
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rent in the core academic disciplines, par- 
ticipate successfully in curriculum develop- 
ment, and act as master teachers. 

(3) Governors’ efforts to reform elementary 
and secondary education in the States 
should include a focus on ensuring that 
teachers have a firm grasp of, and keep cur- 
rent in, the core academic disciplines. 

(4) Governors’ Academies for Teachers can 
be a principal vehicle for providing the kind 
of high-level, intensive training essential to 
education reform and accomplishment of the 
National Education Goals. 

(5) Excellent teachers in the academic sub- 
jects deserve public recognition and appro- 
priate financial rewards in return for their 
efforts. 

PURPOSE 

Sec. 1731A. The purposes of this subpart 
are— 

(1) to build the highest quality teaching 
force for the Nation’s schools, by providing 
start-up funds for Governors’ Academies that 
teachers from public and private elementary 
and secondary schools may attend to obtain 
advanced instruction focusing on the core 
academic disciplines; and 

(2) to establish awards for outstanding 
teachers in the academic subjects covered by 
those Academies. 

PROGRAM AUTHORIZED; ALLOCATION OF 
APPROPRIATIONS 

Src. 1731B. (a)(1) From funds appropriated 
under section 1731G (a) and (b), the Secretary 
shall make a one-time, five-year grant to 
each State, in accordance with this subpart, 
to establish and operate Governors’ Acad- 
emies for Teachers and to recognize out- 
standing teachers. 

(2) The Governor of each State shall use 
the State’s grant to make competitive 
awards to the State educational agency, 
local educational agencies, institutions of 
higher education, other public and private 
agencies and organizations, or consortia of 
such agencies, institutions, and organiza- 
tions, to establish and operate Governors’ 
Academies for Teachers. 

(3) Such Academies may be operated in co- 
operation or consortium with those of other 
States. 

(b)(1) From the funds appropriated for this 
subpart for any fiscal year, the Secretary— 

(A) may reserve up to $500,000 for evalua- 
tions of, and dissemination of information 
about, activities conducted under this sub- 
part; and 

(B) shall reserve up to $175,000 for Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Is- 
lands, and Palau (until the effective date of 
the Compact of Free Association with the 
Government of Palau), to be expended in 
such manner as the Secretary determines 
will best meet the purpose of this subpart. 

(2) The Secretary shall proportionately al- 
locate the remainder of such funds to each of 
the 50 States, the District of Columbia, and 
Puerto Rico, on the basis of the full-time 
equivalent number of public elementary and 
secondary school teachers in the most recent 
year for which satisfactory data are avail- 
able. 

(3) If the Secretary determines that any 
amount of a State’s allotment for any fiscal 
year under paragraph (2) will not be needed 
for such fiscal year by the State, the Sec- 
retary shall reallot such amount to other 
States that need additional funds, in such 
manner as the Secretary determines is ap- 
propriate. 

STATE APPLICATION 

Sec. 1731C. (a) The Governor of each State 

wishing to receive a grant under this subpart 
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shall submit an application to the Secretary, 
for a five-year period, at such time and in 
such manner, as the Secretary may pre- 
scribe. 

(b) Each such application shall include— 

(1) a description of how the Governors’ 
Academies planned for the State will relate 
to the Governor’s overall plan for the reform 
of elementary and secondary education and 
the attainment of the National Education 
Goals in the State, including, in particular, 
improvement of education in the core aca- 
demic subjects; 

(2) a description of the competitive process 
the Governor will use to select applicants to 
operate the Governors’ Academies for Teach- 
ers in the State; 

(3) an assurance that a separate Academy 
will be established in each of the five core 
academic subjects (English, mathematics, 
science, history, and geography), unless the 
Governor determines that it would be ineffi- 
cient to use funds in this manner and the ap- 
plication describes the Governor’s reasons 
for establishing Academies that focus on 
more than one subject. Nothing in this para- 
graph prohibits the same agency, institu- 
tion, or organization from operating more 
than one Academy; 

(4) a description of how Academy partici- 
pants will be selected; 

(5) a description of how the State will mon- 
itor the implementation of Governors’ Acad- 
emies for Teachers, including the awards to 
teachers under section 1731D(d), and the per- 
formance of teachers who have been trained 
in those Academies, and an assurance that it 
will comply with reasonable requests of the 
Secretary for information on these matters; 

(6) a description of how the State will meet 
the cost-sharing requirements of section 
1731F, and how the State will continue to op- 
erate the Academies when Federal assistance 
is no longer available; and 

(7) such other assurances and information 
as the Secretary may require. 


AUTHORIZED ACTIVITIES 


Sec. 1731D. (a) Each Governor’s Academy 
for Teachers assisted under this subpart 
shall conduct a program of intensive instruc- 
tion, during the summer or the school year, 
focusing on the core academic disciplines of 
English, mathematics, science, history, and 
geography. Such instruction shall be pro- 
vided to current elementary and secondary 
school teachers. 

(b) The instruction provided by each such 
Academy shall include— 

(1) renewal and enhancement of partici- 
pant's knowledge of one of the five core aca- 
demic disciplines described in subsection (a), 
except as provided in section 1731(b)(3); 

(2) teaching skills and strategies needed to 
impart academic subject matter to students, 
including students who are economically dis- 
advantaged, limited English proficient, or 
have disabilities, and other students from di- 
verse backgrounds; 

(3) at the Academy’s discretion, the use of 
educational technologies in teaching the 
core academic disciplines; 

(4) training needed to become a lead teach- 
er or a master teacher in a core subject, con- 
sistent with State policies on teacher career 
ladders; 

(5) training needed to participate in cur- 
riculum development in a core subject; and 

(6) training in the development and use of 
assessment tools. 

(c) Each Academy assisted under this sub- 
part shall carry out activities consistent 
with the purpose of this subpart, which may 
include— 
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(1) review of existing teacher enhancement 
programs to identify the most promising ap- 
proaches; 

(2) development of a curriculum for use by 
the Academy; 

(3) recruitment of teachers within the 
State to participate in the Academy’s pro- 
gram, including, on a nondiscriminatory 
basis, recruitment of— 

(A) minority group members; 

(B) individuals with disabilities; 

(C) individuals from areas with high num- 
bers or concentrations of disadvantaged stu- 
dents; and 

(D) other teachers who have a potential for 
leadership; 

(4) follow-up activities for previous partici- 
pants; 

(5) dissemination of information about the 
Academy, including the training curricula 
developed; and 

(6) evaluation of the impact of the Acad- 
emy on the teaching practices of partici- 
pants, and other evaluation activities de- 
signed to strengthen the Academy’s pro- 


gram. 

(d)1) The Governor shall allocate to the 
Academies, in the same proportion as funds 
appropriated under section 1731G(a) are dis- 
tributed to those Academies, the State's al- 
location under section 1731G(b). Each Acad- 
emy shall use such allocation for a program 
of cash awards and recognition to outstand- 
ing teachers in the core academic subject or 
subjects covered by the program of the Acad- 
emy. 

(2) Academies shall select teachers to re- 
ceive awards from nominations received 
from local educational agencies, public and 
private schools, teachers, associations of 
teachers, parents, associations of parents 
and teachers, businesses, business groups, 
and student groups. 

(3) Any full-time public or private elemen- 
tary or secondary school teachers of a core 
academic subject, including an elementary 
school teacher of the general curriculum, 
shall be eligible to receive an award under 
this subpart. 

(4) The Academy shall select award recipi- 
ents in accordance with criteria developed 
by the Academy and approved by the Gov- 
ernor. The selection criteria may take into 
account, but are not limited to, teacher's 
success in— 

(A) educating disadvantaged children, chil- 
dren with disabilities, children of limited 
English proficiency, or homeless children, as 
well as the children of migrant agricultural 
workers, in a core academic subject; 

(B) educating gifted and talented students 
in a core academic subject; 

(C) encouraging students to enroll, and 
succeed, in advanced classes in a core aca- 
demic subject; 

(D) teaching a core academic subject suc- 
cessfully in schools educating large numbers 
of disadvantaged students, including schools 
in low-income inner-city or rural areas; 

(E) introducing a new curriculum in a core 
academic subject into a school or strength- 
ening an established curriculum; or 

(F) acting as a master teacher“ in a core 
academic subject. 

(5) The amount of a teacher's award under 
this subsection shall not exceed $5,000 and 
shall be available for any purpose the recipi- 
ent chooses. 

USE OF FUNDS 


Sec. 1731E. Each recipient of funds appro- 
priated under section 1731G(a) shall use those 
funds to meet the reasonable start-up and 
initial operating costs of carrying out the 
activities described in section 1731D (a) 
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through (c), which may include stipends and 
travel and living expenses for teachers who 
participate in the Academy's program if no 
other funds are available to pay those costs. 


COST-SHARING 


Sec. 1731F. Funds received under section 
1731G(a) may be used to pay up to 75 percent 
of the cost of a Governor’s Academy for 
Teachers in the first year, 65 percent of such 
cost in the second year, 55 percent in the 
third year, 45 percent in the fourth year, and 
35 percent in the fifth year. The remaining 
share shall be provided from non-Federal 
sources, and may include in-kind contribu- 
tions, fairly valued. 


AUTHORIZATION OF APPROPRIATIONS 


SEC. 1731G. (a) For the purpose of carrying 
out this subpart, except for section 1731D(d), 
there are authorized to be appropriated 
$62,400,000 for fiscal year 1992, $54,170,000 for 
fiscal year 1993, $45,940,000 for fiscal year 
1994, $37,710,000 for fiscal year 1995, and 
$29,480,000 for fiscal year 1996. 

(b) For the purpose of carrying out section 
1731D(d), there are authorized to be appro- 
priated $7,600,000 for each of the fiscal years 
1992 through 1996. 


Subpart 2—Governors’ Academies for School 
Leaders 


STATEMENT OF FINDINGS 


SEC. 1732. The Congress finds as follows: 

(1) The role of the school principal and 
other school leaders is central to school per- 
formance, school reform, and achievement of 
the National Education Goals. 

(2) School restructuring intensifies the 
need for effective school leadership as it lo- 
cates greater authority and responsibility at 
the school building level. In this context, 
principals and other administrators need to 
cultivate strong collegial relationships 
among teachers and staff and effectively in- 
volve parents. 

(3) School leaders must be well versed in 
the core academic disciplines, must provide 
instructional leadership to the teachers in 
their schools, and must be able to coordinate 
school services with those of social service 
agencies and other organizations, including 
businesses, in the community affecting stu- 
dents and their families. 

(4) Over the next ten years, at least half of 
those individuals now serving as school prin- 
cipals will be eligible for retirement. 

(5) Governors’ efforts to reform elementary 
and secondary education in the States must 
include a focus on preparing a new genera- 
tion of highly effective school leaders. 

(6) The pool of talent from which to draw 
school leaders can be expanded substantially 
with well-designed training programs. 


PURPOSE 


Sec. 1732A. The purpose of this subpart is 
to improve the training and performance of 
public and private school principals and 
other school leaders, and increase the num- 
ber of persons who are well trained and well 
qualified to be school leaders, by supporting 
the development and implementation of pro- 
grams that offer— 

(1) for prospective school leaders, recruit- 
ment, training, and, as appropriate, intern- 
ships under experienced school leaders; 

(2) for experienced school leaders, opportu- 
nities for professional renewal and enhance- 
ment of skills; and 

(3) for all participants, a focus on instruc- 
tional leadership, school-based management, 
school reform strategies, and implementa- 
tion of school-level accountability mecha- 
nisms. 


February 7, 1992 


PROGRAM AUTHORIZED; ALLOCATION OF 
APPROPRIATIONS 


SEC. 1732B. (a)(1) The Secretary shall make 
a one-time, five-year grant to each State, in 
accordance with this subpart, to establish 
and operate a Governor’s Academy for 
School Leaders. 

(2) The Governor of each State shall use 
the State’s grant to make competitive 
awards to the State educational agency, 
local educational agencies, institutions of 
higher education, other public and private 
agencies and organizations, or consortia of 
such agencies, institutions, and organiza- 
tions, to establish and operate a Governor's 
Academy for School Leaders. 

(3) Such Academies may be operated in co- 
operation or consortium with those of other 
States. 

(b)(1) From the funds appropriated for this 
subpart for any fiscal year, the Secretary— 

(A) may reserve up to $500,000 for evalua- 
tions of, and dissemination of information 
about, activities conducted under this sub- 
part; and 

(B) shall reserve up to $55,000 for Guam, 
American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Is- 
lands, and Palau (until the effective date of 
the Compact of Free Association with the 
Government of Palau), to be expended in 
such manner as the Secretary determines 
will best meet the purpose of this subpart. 

(2)(A) Except as provided in paragraph (3), 
the Secretary shall proportionately allocate 
the remainder of such funds to each of the 50 
States, the District of Columbia, and Puerto 
Rico, on the basis of the number of public el- 
ementary and secondary schools in each such 
jurisdiction in the most recent year for 
which satisfactory data are available. 

(B) If the Secretary determines that any 
amount of a State's allotment for any fiscal 
year under subparagraph (A) will not be 
needed for such fiscal year by the State, the 
Secretary shall reallot such amount to other 
States that need additional funds, in such 
manner as the Secretary determines is ap- 
propriate. 


STATE APPLICATION 


Sec. 1732C. (a) The Governor of each State 
wishing to receive a grant under this subpart 
shall submit an application to the Secretary 
for a five-year period, at such time and in 
such manner as the Secretary may prescribe. 

(b) Each such application shall include— 

(1) a description of how the Governor's 
Academy for School Leaders planned for the 
State will relate to the Governor's overall 
plan for the attainment of the National Edu- 
cation Goals and the reform of elementary 
and secondary education in the State, in- 
cluding, in particular, improvement of 
school leadership in the State; 

(2) a description of the competitive process 
the Governor will use to select the applicant 
to operate the Governor’s Academy; 

(3) a description of how Academy partici- 
pants will be selected; 

(4) a description of how the State will mon- 
itor the implementation of the Governor's 
Academy and the subsequent progress of in- 
dividuals trained by the Academy, and an as- 
surance that it will comply with reasonable 
requests of the Secretary for information on 
these matters; 

(5) a description of how the State will meet 
the cost-sharing requirements of section 
1732F and how the State will continue to op- 
erate the Academy when Federal assistance 
is no longer available; and 

(6) such other assurances and information 
as the Secretary may require. 
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AUTHORIZED ACTIVITIES 

Sec. 1732D. Each Academy assisted under 
this subpart shall— 

(1) identify models and methods of leader- 
ship training and development that are 
promising or have proven to be successful; 

(2) develop curricula, which focus on in- 
structional leadership, school-based manage- 
ment, and the design and execution of school 
improvement strategies and accountability 
mechanisms, for the development of school 
leaders; 

(3) identify, in a nondiscriminatory man- 
ner, candidates, including members of mi- 
nority groups, individuals with disabilities, 
and individuals from schools with high num- 
bers of concentrations of disadvantaged stu- 
dents, to be trained as new school leaders; 

(4) provide intensive training and develop- 
ment programs both for persons desiring and 
demonstrating outstanding promise to be- 
come school leaders, and for current school 
leaders seeking enhanced and up-to-date 
knowledge needed to perform their jobs ef- 
fectively; 

(5) identify districts and schools with prin- 
cipal and other school leader vacancies and 
work with them to match Academy partici- 
pants with such vacancies; 

(6) as appropriate, facilitate internships for 
graduates of the program for new school 
leaders, under the guidance and supervision 
of experienced administrators; 

(7) provide periodic follow-up development 
activities for school leaders trained through 
the Academy’s programs; 

(8) disseminate information about the 
Academy, including the training curricula 
developed; and 

(9) evaluation of the impact of the Acad- 
emy on the leadership practices of partici- 
pants, and other evaluation activities de- 
signed to strengthen the Academy's pro- 
gram. 

USE OF FUNDS 

SEC. 1732E. Each recipient of funds under 
this subpart shall use those funds to meet 
the reasonable start-up and initial operating 
costs of carrying out the activities described 
in section 1732D, which may include stipends, 
travel, and living expenses for participants 
in the Academy if no other funds are avail- 
able to pay those costs. 

COST-SHARING 

Sec. 1732F. Funds received under this sub- 
part may be used to pay up to 75 percent of 
the cost of a Governor’s Academy for School 
Leaders in the first year, 65 percent of such 
cost in the second year, 55 percent in the 
third year, 45 percent in the fourth year, and 
35 percent in the fifth year. The remaining 
share shall be provided from non-Federal 
sources, and may include in-kind contribu- 
tions, fairly valued. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1732G. For the purpose of carrying out 
this subpart, there are authorized to be ap- 
propriated $22,500,000 for fiscal year 1992, 
$19,500,000 for fiscal year 1993, $16,500,000 for 
fiscal year 1994, $13,500,000 for fiscal year 
1995, and $10,500,000 for fiscal year 1996. 

Subpart 3—Alternative Certification of 
Teachers and Principals 
FINDINGS 

SEc. 1733. The Congress finds that— 

(1) effective elementary and secondary 
schools require competent teachers and 
strong leadership; 

(2) school systems would benefit greatly by 
recruitment pools of well-qualified individ- 
uals, such as scientists and engineers, from 
which to select teachers and principals; 
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(3) talented professionals who have dem- 
onstrated a high level of subject area com- 
petence or management and leadership 
qualities outside the education profession 
and who wish to pursue second careers in 
education often do not meet traditional cer- 
tification requirements; and 

(4) alternative certification requirements 
that do not exclude such individuals from 
teaching or school administration solely be- 
cause they do not meet current certification 
requirements would allow school systems to 
take advantage of these professionals and 
improve the supply of well-qualified teachers 
and principals. 

PURPOSE 


SEc. 1734. (a) It is the purpose of this sub- 
part to improve the supply of well-qualified 
elementary and secondary school teachers 
and principals by encouraging and assisting 
States to develop and implement alternative 
teacher and principal certification require- 
ments. 

(b) As used in this subpart, the term— 

(1) “alternative teacher and principal cer- 
tification requirements" means State or 
local requirements that permit entry into el- 
ementary and secondary teacher and prin- 
cipal positions for individuals who have dem- 
onstrated a high level of appropriate subject 
area competence, or management or leader- 
ship qualities, in careers in or out of the edu- 
cation field, but who would not otherwise 
meet existing requirements for teaching or 
supervisory positions. Alternative teacher 
and principal certification requirements may 
recognize that— 

(A) for teachers, a high level of dem- 
onstrated competence in an appropriate sub- 
ject area may be substituted for traditional 
teacher certification requirements (such as 
teacher training course work); and 

(B) for principals, a high level of dem- 
onstrated competence in administration and 
management may be substituted for tradi- 
tional principal certification requirements 
(such as teaching experience or supervisory 
experience in the field of education); and 

(2) “State” means each of the 50 States, 
the District of Columbia, and the Common- 
wealth of Puerto Rico. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1735. For the purpose of carrying out 
this subpart, there are authorized to be ap- 
propriated $25 million for fiscal year 1992. 

ALLOTMENTS 


Sec. 1736. (a)(1) From the amount appro- 
priated to carry out this subpart, the Sec- 
retary shall allot to each State the lesser of 
either the amount the State applies for 
under section 325 or an amount that is pro- 
portional to the State’s share of the total 
population of children ages five through sev- 
enteen in all the States (based on the most 
recent data available that is satisfactory to 
the Secretary). 

(2) If a State does not apply for its allot- 
ment, or the full amount of its allotment, 
under the preceding paragraph, the Sec- 
retary may reallocate the excess funds to 
one or more other States that demonstrate, 
to the satisfaction of the Secretary, a cur- 
rent need for the funds. 

(b) Notwithstanding section 412(b) of the 
General Education Provisions Act, funds 
awarded under this subpart shall remain 
available for obligation by a recipient for a 
period of two calendar years from the date of 
the grant. 

STATE APPLICATIONS 


SEC. 1787. (a) Any State desiring to receive 
a grant under this subpart shall submit an 
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application, through its Governor, at such 
time, in such manner, and containing such 
information, as the Secretary may reason- 
ably require. 

(b) Each State application shall— 

(1) describe the programs, projects, and ac- 
tivities to be undertaken; and 

(2) contain such assurances as the Sec- 
retary deems necessary, including assur- 
ances that— 

(A) funds awarded to the State will be used 
to supplement, and not to supplant, any 
State or local funds available for the devel- 
opment and implementation of alternative 
teacher and principal certification require- 
ments; 

(B) the State has, in developing its applica- 
tion, consulted with the State or local agen- 
cy that certifies teachers and principals, as 
well as representatives of elementary and 
secondary school teachers and principals, 
local school systems, parents, and other in- 
terested organizations and individuals; and 

(C) the State will submit to the Secretary, 
through the Governor, at such time as the 
Secretary may specify, a final report de- 
scribing the activities carried out with funds 
awarded under this subpart and the results 
achieved. 

(c) Sections 435 and 436 of the General Edu- 
cation Provisions Act, except to the extent 
that such sections relate to fiscal control 
and fund accounting procedures, shall not 
apply to this subpart. 

USE OF FUNDS 

Sec. 1738. (a)(1) A State shall use funds 
awarded under this subpart to support pro- 
grams, projects, or activities that develop 
and implement new, or expand and improve 
existing, alternative teacher and principal 
certification requirements. 

(2) A State may carry out such programs, 
projects, or activities directly, through con- 
tracts, or through subgrants to local edu- 
cational agencies, intermediate educational 
agencies, institutions of higher education, or 
consortia of such agencies. 

(b) Programs, projects, and activities sup- 
ported under this subpart may include, but 
are not limited to, the— 

(1) design, development, implementation, 
testing, and evaluation of alternative teach- 
er and principal certification requirements; 

(2) establishment of administrative struc- 
tures necessary to the development and im- 
plementation of alternative teacher and 
principal certification requirements; 

(3) training of staff, including the develop- 
ment of appropriate support programs, such 
as mentor programs, for teachers and prin- 
cipals entering the school system through 
the alternative teacher and principal certifi- 
cation program; 

(4) development of recruitment strategies; 
and 

(5) development of reciprocity agreements 
between or among States for the certifi- 
cation of teachers and principals. 

PART D—EDUCATIONAL REFORM AND 

FLEXIBILITY 
Subpart 1—Educational Reform Through 
Flexibility and Accountability 
STATEMENT OF FINDINGS AND PURPOSE 


SEC. 1741. (a) FINDINGS.—Historically, Fed- 
eral education programs have addressed the 
Nation’s most pressing educational problems 
by providing categorical assistance with de- 
tailed requirements relating to the use of 
funds. While this approach has proven gen- 
erally successful, some program require- 
ments may inadvertently impede edu- 
cational achievement. The Nation's schools 
are being asked to deal effectively with in- 
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creasingly diverse educational needs that 
current program structures may not be flexi- 
ble enough to address. In an era when edu- 
cational change and reform must prevail, it 
is more important than ever to provide pro- 
grams that result in improved educational 
outcomes for all students; promote the co- 
ordination of education and related services 
that benefit children and their families; re- 
spond flexibly to the needs of a diverse stu- 
dent population; stop the proliferation of un- 
necessary Federal, State, and local regula- 
tion; and place less emphasis on measuring 
resources and reviewing procedures and more 
emphasis on achieving program results. 

(b) PURPOSE.—The purpose of this subpart 
is to promote educational reform that leads 
to improved educational outcomes for par- 
ticipants in affected programs. Under this 
approach, the schools and other recipients of 
Federal funds would be held accountable for 
achieving specific educational improvement 
goals in exchange for increased flexibility in 
the use of their resources. This more flexible 
approach is intended to enable school and 
program administrators, teachers, parents, 
local agencies, and community groups to 
work together to develop effective education 
programs that lead to improved achievement 
and meet the needs of all participants, par- 
ticularly those who are disadvantaged. 

FLEXIBILITY AND ACCOUNTABILITY IN 
EDUCATION AND RELATED SERVICES 


SEC. 1742. Subpart I of Part C of the Gen- 
eral Education Provisions Act (20 U.S.C. 1221 
et seq.) is amended by adding after section 
421A a new section 421B to read as follows: 

“FLEXIBILITY AND ACCOUNTABILITY IN 
EDUCATION AND RELATED SERVICES 


“SEC. 421B. (a) PROGRAM AUTHORIZED.— 
(1(A) The Secretary shall, in accordance 
with this section, assist elementary and sec- 
ondary schools and other service providers to 
improve the achievement of all students and 
other participants, but particularly dis- 
advantaged individuals, by authorizing waiv- 
ers by which the Governors, State and local 
educational agencies, and other service pro- 
viders can improve the performance of 
schools and programs by increasing their 
flexibility in the use of their resources while 
holding them accountable for achieving edu- 
cational gains. 

B) In support of these projects, the Sec- 
retary is authorized to waiver any statutory 
or regulatory requirement (except as pro- 
vided in subsection (e)) applicable to a pro- 
gram administered by the Department of 
Education that the Secretary determines 
may impede the ability of a school or other 
service provider to meet the special needs of 
such students and other individuals in the 
most effective manner possible. The head of 
any other Federal agency is similarly au- 
thorized to waive such requirements applica- 
ble to a program administered by such agen- 
cy if the agency head and the Secretary 
agree that such a waiver would promote the 
purpose of this section. 

*(2) Projects conducted under this section, 
and any waivers associated with such 
projects, shall last no longer than three 
years, except that the Secretary may extend 
a project and any associated waivers for an 
additional two years if the Secretary deter- 
mines that the project is making substantial 
progress in meeting its goals. 

(3) The Secretary shall terminate a 
project and its associated waivers if the Sec- 
retary, at any time, determines it is not 
making acceptable progress toward meeting 
its goals. The head of any other Federal 
agency who has granted waivers under this 
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section shall determine whether to extend or 
terminate those waivers, but the Secretary 
shall have exclusive authority to extend or 
terminate the project. 

b) ELIGIBILITY.—(1) Each project that in- 
volves elementary or secondary schools shall 
include the participation of a State edu- 
cational agency and at least— 

(A) one local educational agency; and 

B) two schools. 

(2) To the extent possible, each grade and 
academic program, including programs 
under part A of chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965, in a participating school shall partici- 
pate in the project. 

3) If fewer than all the schools of a local 

educational agency participate in a project, 
available resources, including available Fed- 
eral assistance, shall not be concentrated un- 
reasonably in those schools that do partici- 
pate. 
“*(4) Each project that does not involve ele- 
mentary and secondary schools shall involve 
at least two programs, including at least one 
program administered by the Secretary. 

(e APPLICATIONS.—The Governor of any 
State wishing to conduct a project under 
this section shall, after consultation with, as 
the Governor finds appropriate, the State 
educational agency, one or more local edu- 
cational agencies, and other State and local 
agencies and service providers, submit an ap- 
plication to the Secretary for each such 
project. Each application shall include a 
plan that— 

(J) describes the purposes and overall ex- 
pected outcomes of the project; 

2) identifies, for each school or site par- 
ticipating in the project, those impediments 
to improved educational outcomes that 
would be removed by the proposed waivers; 

(3) identifies the Federal programs to be 
included in the project, the Federal statu- 
tory or regulatory requirements to be 
waived, and the purpose and duration of the 
requested waivers; 

4) describes the State and local require- 
ments that will be waived, the purpose of 
such waivers, and, if such requirements will 
not have been waived before the project be- 
gins, when those waivers will be obtained 
and take effect; 

(5) describes specific, measurable, edu- 
cational improvement goals for each school 
or other site in the project and for each 
school year of the project, including— 

(A) goals for improving the achievement 
of all participants, including disadvantaged 
individuals, with respect to achievement in 
basic and advanced skills; 

B) goals that reflect the broad purposes 
of each program for which a waiver is 
sought; and 

(C) an explanation of how the applicant 
will measure progress in meeting the goals 
set for each school or site in the project and 
for disadvantaged individuals participating 
in the project; and 

6) for projects involving elementary or 
secondary schools— 

(A) identifies the schools to be included in 
the project and describes the student popu- 
lation at each school including— 

(i) current data regarding the achieve- 
ment of the disadvantaged students as well 
as other students; and 

(ii) in the number of students who— 

J are of limited English proficiency, as 
defined in section 7003(a)(1) of the Bilingual 
Education Act; 

(II) are children with disabilities, as de- 
fined in section 602(a)(1) of the Individual 
with Disabilities Education Act; 
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(III) are currently or formerly migratory; 

IV) are educationally deprived, for the 
purposes of chapter 1 of title I of the Elemen- 
tary and Secondary Education Act of 1965; 
and 

(V) are eligible for a free or reduced price 
school lunch; 

“(B) describes specific goals for enhancing 
coordination between the regular education 
program available to all students and pro- 
grams serving disadvantaged students; 

„(O) if fewer than all the schools in a local 
educational agency will participate in a 
project, describes the expected educational 
outcomes for disadvantaged students in 
schools that do not participate, and how 
those outcomes will be assessed; and 

„D) describes how school administrators, 
teachers, staff, and parents (including par- 
ents of educationally disadvantaged chil- 
dren) have been, or will be, involved in the 
planning, development, and implementation 
of the goals and program for each participat- 
ing school. 

“(d) APPROVAL OF PROJECTS.—({1) The Sec- 
retary shall approve an application for a 
project under this section if he determines 
that the project shows substantial promise 
of achieving the purposes of this section, 
after considering— 

(A) the comprehensiveness of the project, 
including the types of students, schools, pro- 
grams, and activities to be included; 

“(B) the extent to which the provisions for 
which waivers are sought impede educational 
improvement; 

(O) the State and local requirements that 
will be waived for the project; 

D) the significance and feasibility of the 
proposed project's goals for each participat- 
ing school or site; and 

“(E) the quality of the plan for ensuring 
accountability for the proposed plan’s activi- 
ties and goals. 

(2) The Secretary shall consult with the 
heads of other appropriate Federal agencies, 
if any, in determining whether to approve a 
project. Each such agency head shall notify 
the Secretary of any waivers granted by such 
agency head as part of such project. 

(e) ALLOCATION OF FEDERAL FUNDS; RE- 
STRICTION ON WAIVERS.—(1) Federal funds 
under any program that are used to support 
a project under this section shall be allo- 
cated to States and other recipients in ac- 
cordance with the statutory and regulatory 
requirements that govern the operation of 
that program, except that, for the purpose of 
such a project, the Secretary (or the head of 
any other Federal agency) may extend the 
duration of, and provide continuation fund- 
ing to, a project chosen on a competitive 
basis that a participating agency is conduct- 
ing before the project under this section 
commences. 

“(2) Neither the Secretary nor the head of 
any other Federal agency shall waive under 
this section any statutory or regulatory re- 
quirement in awarding a new competitive 
grant to a State educational agency, local 
educational agency, or other applicant par- 
ticipating in a project under this section. 

3) Neither the Secretary nor, when appli- 
cable, the head of any other Federal agency 
shall waive under this section any statutory 
or regulatory requirement— 

„() relating to— 

“(i) maintenance of effort; 

(i) comparability; or 

(111i) the equitable participation of stu- 
dents attending private schools; 

B) under section 438 or 439 of the General 
Education Provisions Act; 

() under title VI of the Civil Rights Act 
of 1964, section 504 of the Rehabilitation Act 
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of 1973, title IX of the Education Amend- 
ments of 1972, or the Age Discrimination Act 
of 1975; or 

„D) under the Individuals with Disabil- 
ities Education Act— 

„(J) relating to the availability of a free 
appropriate public education to children 
with disabilities (including the evaluation 
and placement of such children), or the pro- 
cedural safeguards afforded such children 
and their parents, under part B thereof; or 

(11) relating to the provision of early 
intervention services to infants and toddlers 
with disabilities, or the procedural safe- 
guards afforded such infants and toddlers 
and their parents, under part H thereof. 

(f) REPORTS AND EVALUATIONS.—(1) Each 
project shall submit, no later than 90 days 
after the end of each year of the project, an 
annual report to the Secretary that— 

„A) summarizes the principal activities of 
the project; 

(B) contains school-by-school and other 
data, as described in the project plan, that 
show the extent to which the project is 
meeting its overall goals, including its goals 
for improving the achievement of all partici- 
pants, particularly disadvantaged individ- 
uals, with respect to achievement in basic 
and advanced skills, and is meeting the goals 
for each school or other site; 

(O) describes the impact of the project on 
disadvantaged children in schools, if any, 
that are not participating in the demonstra- 
tion; and 

D) describes the effectiveness of efforts 
to coordinate programs and services for chil- 
dren and their families as appropriate. 

(2) The Secretary shall submit a report to 
the Congress every two years that summa- 
rizes and analyzes the project reports re- 
quired by paragraph (1). 

3) At the end of the 5-year period de- 
scribed in this section, and at such interim 
points as the Secretary deems appropriate, 
the Secretary shall report to the Congress on 
the evaluation of this section by the Depart- 
ment of Education and other affected Fed- 
eral agencies. Such reports may include rec- 
ommendations for amendments to program 
statutes that are based on the experience of 
projects that successfully raise educational 
achievement by eliminating or modifying 
statutory or regulatory provisions that im- 
pede educational improvement. 

g) DEFINITION.—For the purpose of this 
section, the term ‘disadvantaged students’ 
includes students of limited English pro- 
ficiency, children with disabilities, students 
who are currently or formerly migratory, 
and students who are educationally deprived. 

“(h) BUDGET NEUTRALITY.—The authority 
provided by this section shall not be exer- 
cised in a manner that, for any fiscal year, 
increases total obligations or outlays of dis- 
cretionary appropriations for programs sub- 
ject to such authority, or that increases 
total obligations or outlays of funding for all 
direct-spending programs subject to such au- 
thority over those that would have occurred 
absent such authority.“ 

Subpart 2—Amendments to Chapter 2 
ALLOCATION TO LOCAL EDUCATIONAL AGENCIES 

Sec. 1745. Section 1512(a) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended by striking out not less than 80 
percent“ and inserting in lieu thereof 50 
percent”. 

STATE USES OF FUNDS 

Sec. 1746. Section 1521(b) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended— 

(1) in paragraph (1), by striking out 25 
percent“ and inserting in lieu thereof 10 
percent“; and 
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(2) in paragraph (2)(A), by striking out 20 
percent“ and inserting in lieu thereof 8 per- 
cent“. 

STATE APPLICATIONS 


SEC. 1747. Section 15220) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended— 

(1) by submitting a comma and approved 
by the Governor,“ after an application“; 
and 

(2) in paragraph (2), in the text following 
subparagraph (I), by striking out (not to ex- 
ceed 20 percent of the amount of the State's 
allotment)”. 

LOCAL USES OF FUNDS 


SEc. 1748. Section 1531(b) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended— 

(1) by redesignating paragraphs (1) through 
(6) as paragraphs (2) through (7), respec- 
tively; and 

(2) by inserting before paragraph (2), as so 
redesignated, a new paragraph (1) to read as 
follows: 

() educational choice programs;"’. 

AUTHORIZED ACTIVITIES 

SEC. 1749. Section 1532(a) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended— 

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respec- 
tively; and 

(2) by inserting before paragraph (2), as so 
redesignated, a new paragraph (1) to read as 
follows: 

“(1) any activities or expenses directly re- 
lated to planning, implementing, operating, 
evaluating, and disseminating information 
about, the local educational agency's edu- 
cational choice program, if any, including 
expenses of parents and children resulting 
from their participation in such program, to 
the extent otherwise permitted by law:“. 
PART E—PARENTAL CHOICE OF SCHOOLS 

Subpart 1—Findings 

SEC. 1751. The Congress finds that 

(1) parental choice in education creates 
market-based accountability, encourages 
school diversity and competition, and pro- 
vides parents and their children with a sense 
of investment in their schools; 

(2) economically disadvantaged children 
deserve the same educational choices, both 
public and private, as their more advantaged 
peers; 

(3) educational choice programs and pro- 
grams of compensatory education assisted 
under part A of chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 
1965 should be coordinated with, and be car- 
ried out so as to enhance, each other; 

(4) local implementation of programs that 
enhance student and parental choice de- 
serves national support and encouragement; 
and 

(5) different methods for expanding edu- 
cational choice should be tested and evalu- 
ated. 

Subpart 2—Parental Choice and Chapter 1 
CHAPTER 1 SERVICES FOR CHILDREN 

PARTICIPATING IN EDUCATIONAL 

CHOICE PROGRAMS 

SEC. 1752. (a) Subpart 2 of part A of chapter 
1 of title I of the Elementary and Secondary 
Education Act of 1965 is amended by adding 
at the end thereof a new section 1022 to read 
as follows: 

“CHILDREN PARTICIPATING IN EDUCATIONAL 

CHOICE PROGRAMS 

“SEc. 1022. (a) SERVICES TO FOLLOW THE 

CHILD.—Notwithstanding any other provision 
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of this chapter, a local educational agency 
that is carrying out an educational choice 
program shall, in accordance with this sec- 
tion, make available supplementary compen- 
satory education services, paid for under this 
part, to each child residing in such agency 
who is afforded the opportunity to partici- 
pate in that program and who, in the absence 
of the choice program, would receive services 
from that agency under this part. 

“(b) FUNDS TO PARENTS.—(1) If the local 
educational agency determines that it is not 
feasible or efficient to make such services 
available to such a child directly or through 
arrangements with other service providers, 
it shall provide to the parents of such child 
a per-child share of funds received by such 
agency under subpart 1 of this part for the 
applicable fiscal year. 

(2) As used in paragraph (1), a ‘per-child 
share’ means 

A) the total amount of funds received by 
the local educational agency under subpart 1 
of this part for the applicable fiscal year, 
minus amounts spent on administrative ex- 
penses including transportation provided 
under section 1011(a)(4); divided by 

„B) the number of children selected by 
such agency to receive services under this 

rt. 
pera) Parents may use funds received from a 
local educational agency under paragraph (1) 
only for either or both of the following— 

(A) to purchase supplementary compen- 
satory education services that meet the spe- 
cial educational needs of the parents’ eligi- 
ble child, as identified by the local edu- 
cational agency, from any elementary or 
secondary school, or any other public or pri- 
vate agency, organization, or institution 
that the local educational agency deter- 
mines is able to provide appropriate and ef- 
fective supplementary compensatory edu- 
cational services to the child; and 

„B) for the costs of transportation related 
to the child’s participation in the edu- 
cational choice program. 

%) Payments received by parents under 
paragraph (1) are not income for Federal in- 
come tax purposes. 

(e) APPLICATION BY LOCAL EDUCATIONAL 
AGENCY.—Each local educational agency sub- 
ject to this section shall include in its appli- 
cation under section 1012— 

“(1) a description of its policies and proce- 
dures for carrying out this section; 

(2) an assurance that it will keep such 
records and provide such information to the 
State educational agency relating to the pro- 
vision of funds to parents under subsection 
(b) as may be required for fiscal audit and 
program compliance; and 

“(3) an assurance that it will exercise due 
diligence to— 

(A) ensure that payments made to par- 
ents under subsection (b)(1) will be used only 
for the purposes authorized by subsection 
(b)(3); and 

B) recover such payments that are not so 
used.“ 

(b) Section 1011(a) of the ESEA is amended 
by adding at the end thereof a new paragraph 
(4) to read as follows: 

“(4) A local educational agency may use 
funds received under this chapter for the ad- 
ditional transportation costs of children re- 
ceiving services under this part who are par- 
ticipating in an educational choice pro- 
gram.”’. 

PARENTAL INVOLVEMENT 

SEC. 1752A. Section 1016(c) of the Elemen- 
tary and Secondary Education Act of 1965 is 
amended— 

(1) in paragraph (2), by adding the follow- 
ing sentence at the end thereof: If the local 
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educational agency is carrying out an edu- 
cational choice program, representatives of 
such agency shall explain the availability of 
compensatory education services under the 
various available options.“; and 

(2) by adding at the end thereof a new para- 
graph (7) to read as follows: 

“(7) Each local educational agency that is 
implementing an educational choice pro- 
gram shall provide an explanation in writ- 
ing, and in such other manner as may be ap- 
propriate, to the parents of each eligible 
child selected to participate in the agency’s 
program under this part of the options avail- 
able to them under the educational choice 
program and this part.“. 

DEFINITION 

SEc. 1752B. Section 1471 of the Elementary 
and Secondary Education Act of 1965 is 
amended by adding at the end thereof a new 
paragraph (24) to read as follows: 

(24) The term ‘educational choice pro- 
gram’ means a program, including a desegre- 
gation plan, adopted by a State educational 
agency or a local educational agency under 
which parents select the school in which 
their children will be enrolled.“. 

Subpart 3—Assistance for Parental Choice 

Programs 
PROGRAM AUTHORIZED 

SEC. 1753. The Secretary shall make grants, 
in accordance with this subpart, to local edu- 
cational agencies that carry out educational 
choice programs. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1753A. For the purpose of carrying out 
this subpart, there are authorized to be ap- 
propriated $200 million for fiscal year 1992, 
and such sums as may be needed for each of 
the four succeeding fiscal years. 

ELIGIBILITY 

SEC. 1753B. (a) A local educational agency 
is eligible for a grant under this subpart if it 
will carry out an educational choice program 
during the year for which assistance is 
sought and carried out such a program dur- 
ing the preceding year. 

(b) For the purpose of this subpart, an 
“educational choice program" is a program 
adopted by a State or by a local educational 
agency under which— 

(1) parents select the school, including pri- 
vate schools, in which their children will be 
enrolled; and 

(2) sufficient financial support is provided 
to enable a significant number or percentage 
of parents to enroll their children in a vari- 
ety of schools and educational programs, in- 
cluding private schools. 

ALLOCATION OF APPROPRIATIONS 

Sec. 1753C. (a) From the amount appro- 
priated under section 1753A for any fiscal 
year, the Secretary shall allot, to each eligi- 
ble local educational agency whose applica- 
tion for a grant under this part has been ap- 
proved, an amount that bears the same ratio 
to such amount as the amount allocated to 
such agency under sections 1005 and 1006 of 
the Elementary and Secondary Education 
Act of 1965 for the previous fiscal year bears 
to the amounts so allocated to all such eligi- 
ble agencies whose applications have been 
approved. 

(b) No local educational agency’s allot- 
ment shall exceed— 

(1) the average per pupil expenditure of all 
local educational agencies in the State for 
the most recent fiscal year for which satis- 
factory data are available to the Secretary; 
multiplied by 

(2) the number of children afforded the op- 
portunity to participate in the educational 
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choice program in the year preceding the 
year for which assistance is sought. 

(c) Any funds appropriated under this sub- 
part for any fiscal year that exceed the 
amounts that can be awarded under this sec- 
tion shall be returned to the Treasury. 


AUTHORIZED ACTIVITIES 


Sec. 1753D. (a) Each local educational 
agency that receives funds under this sub- 
part may use those funds only for edu- 
cational services provided to the students of 
such agency and for parental involvement 
activities, except that such services and ac- 
tivities must be in addition to services and 
activities that would otherwise be provided 
from State or local funds. 

(b) A local educational agency may not use 
funds received under this subpart for general 
administrative expenses. 

APPLICATIONS 


Sec. 1753E. (a) Each local educational 
agency that wishes to receive a grant under 
this subpart shall submit an application to 
the Secretary, covering a period of one year, 
at such time and in such manner as the Sec- 
retary may prescribe. 

(b) Each such application shall contain— 

(1) a description of the educational choice 
program carried out in the year preceding 
the year for which assistance is sought, in 
sufficient detail for the Secretary to deter- 
mine whether the agency is eligible under 
this subpart; and 

(2) such other assurances and information 
as the Secretary may require. 

(c) Before finally deciding not to approve a 
local educational agency's application under 
this subpart, the Secretary shall— 

(1) provide a written explanation to such 
agency; and 

(2) afford such agency a reasonable oppor- 
tunity to respond. 

Subpart 4—Parental Choice Programs of 

National Significance 


PROGRAM AUTHORIZED 


Sec. 1754. The Secretary shall make grants, 
in accordance with this subpart, to State 
educational agencies, local educational agen- 
cies, and other agencies, institutions, and or- 
ganizations to conduct and demonstrate na- 
tionally significant model programs of edu- 
cational choice. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 1754A. (a) For the purpose of carrying 
out this subpart, there are authorized to be 
appropriated $30 million for fiscal year 1992 
and such sums as may be needed for each of 
the four succeeding fiscal years. 

(b) From the amount appropriated under 
subsection (a) for any fiscal year, the Sec- 
retary may set aside up to five percent for 
evaluation of, and dissemination of informa- 
tion about, educational choice programs as- 
sisted under this subpart. 


ANNUAL COMPETITION 


SEC. 1754B. In any fiscal year for which 
funds are available to make new awards, the 
Secretary shall announce the approaches to 
educational choice that will be considered 
for funding under this subpart. An applica- 
tion for assistance may be considered only if 
it complies with such announcement. 

APPLICATIONS 


Sec. 1754C. (a) Each agency, institution, or 
organization that wishes to receive a grant 
under this subpart shall submit an applica- 
tion to the Secretary, at such time, in such 
manner, and containing such assurances and 
information as the Secretary may prescribe. 

(b) Each application under this subpart 
shall be for a period of up to five years. 
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AUTHORIZED ACTIVITIES 


Sec. 1754D. (a) Each recipient of a grant 
under this subpart shall use the grant funds 
only for activities directly related to plan- 
ning, implementing, operating, and evaluat- 
ing, and disseminating information about, 
the educational choice demonstration pro- 
gram funded under this subpart. 

(b) Such funds may be used, to the extent 
otherwise permitted by law, to meet ex- 
penses of parents and children resulting from 
their participation in such program. 

EXPERT ADVICE 


Sec. 1754E. The Secretary shall consult 
with educational practitioners with experi- 
ence with educational choice programs, indi- 
viduals with expert knowledge and experi- 
ence in the area of educational choice, and 
other interested individuals, including par- 
ents, in determining which approaches to 
educational choice to support under, and in 
otherwise carrying out, this subpart. 


DEFINITION 


Sec. 1754F. For the purpose of this subpart, 
an educational choice program“ is a pro- 
gram adopted by a State or by a local edu- 
cational agency under which parents select 
the school in which their children will be en- 
rolled and that complies with the annual an- 
nouncement under section 1754B. 


PART F—NATIONAL ASSESSMENT OF 
EDUCATIONAL PROGRESS 
NATIONAL ASSESSMENT OF EDUCATIONAL 
PROGRESS 


Sec. 1761. Section 406 of the General Edu- 
cation Provisions Act is amended— 

(1) by amending subsection (f)(1) to read as 
follows: 

“(1) There are authorized to be appro- 
priated for the purposes of this section 
$86,160,000 for fiscal year 1992, and such sums 
as may be necessary for each of the four suc- 
ceeding fiscal years.“; 

(2) in subsection ( 

(A) in paragraph (2)(A)— 

(i) by amending the first sentence to read 
as follows: The National Assessment shall 
provide a fair and accurate presentation of 
educational achievement in skills, abilities, 
and knowledge in reading, writing, mathe- 
matics, science, history, and geography, and 
in other areas specified by the Board, and 
shall use sampling techniques that produce 
data that are representative on a national 
and on a State basis for those States that 
choose to participate."’; 

(ii) by amending clause (i) to read as fol- 
lows: 

(i) collect and report data on a periodic 
basis, but at least once every four years in 
reading, writing, mathematics, science, his- 
tory, and geography;"’; and 

(iii) in clause (ii), by striking out “every 2 
years” and inserting in lieu thereof ‘‘annu- 
ally”; 

(B) by striking out paragraph (2)(B); 

(C) in paragraph (4)(B)(i), by striking out 
“and that information with respect to indi- 
vidual schools“; 

(D) by striking out paragraph (4)(C); and 

(E) by amending paragraphs (8) (B) and (C) 
to read as follows: 

B) Participation in assessments made on 
a State basis shall be voluntary. The Sec- 
retary shall enter into an agreement with 
any State that desires to carry out an assess- 
ment for the State under this subsection. 
Each such agreement shall contain assur- 
ances that the State will— 

“(i) participate in the Assessment; 

(ii) perform the functions of conducting 
the Assessment at the school level for all 
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schools in the State sample and coordinating 

within the State, subject to subparagraph 

(C); 

„(iii) pay from non-Federal sources the 
minimum State contribution required in 
subparagraph (C)(i); and 

(iv) comply with the terms and conditions 
specified in subsection (i)(2)(C)(iv). 

) The minimum State contribution 
for participation in the State assessments 
for each fiscal year shall be $100,000, which 
the State may meet by in-kind contribu- 
tions, fairly valued. 

(ii) The Secretary shall pay the State for 
the cost, in excess of the minimum State 
contribution, of conducting the Assessment 
at the school level for all schools in the 
State sample and for the cost of coordination 
within the State an amount that shall be 
identified in the agreement reached under 
subparagraph (B), that shall be the product 
of the total number of hours of work and 
training of school staff the Secretary esti- 
mates is required to conduct the Assessment 
at the school level and the total number of 
hours of work of State staff the Secretary es- 
timates is required to coordinate the Assess- 
ment within the State multiplied by a daily 
rate of pay, as determined by the Sec- 
retary.“. 

PART G- NATIONAL COMMISSION ON 
TIME, STUDY, LEARNING, AND TEACH- 
ING 
Sec. 1771. (a) ESTABLISHMENT.—There is 

hereby established a National Commission 

on Time, Study, Learning, and Teaching 

(hereafter in this title referred to as the 

Commission“). 

(b) MEMBERSHIP OF THE COMMISSION.— 

(1) IN GENERAL.—The Commission shall 
consist of twelve members, of whom 

(A) six members shall be appointed by the 
President; 

(B) three members shall be appointed by 
the Speaker of the House of Representatives 
in consultation with the Minority Leader of 
the House of Representatives; and 

(C) three members shall be appointed by 
the President pro tempore of the Senate 
upon the recommendations of the Majority 
Leader and the Minority Leader of the Sen- 
ate. 

(2) REQUIREMENTS.— 

(A) Members of the Commission shall be 
appointed on the basis of exceptional edu- 
cation, training, or experience from among— 

(i) the Nation’s Governors; 

(ii) individuals from the business commu- 
nity; 

(iii) representatives of nonprofit organiza- 
tions or foundations committed to the im- 
provement of American education; 

(iv) individuals who are engaged in the pro- 
fession of teaching; 

(v) individuals engaged in school adminis- 
tration, members of school boards, and par- 
ents or representatives of parents or parent 
organizations; 

(vi) State officials directly responsible for 
education; 

(vii) Federal officials responsible for edu- 
cation policy; and 

(viii) educational researchers with experi- 
ence relevant to the Commission's work. 

(B) The members of the Commission shall 
be appointed no later than 60 days after the 
date of enactment of this Act. 

(3) VACANCIES.—A vacancy in the Commis- 
sion shall not affect its powers, but shall be 
filled in the same manner as the original ap- 
pointment was made. 

(4) TERMS.—Members of the Commission 
shall be appointed to serve for the life of the 
Commission. 
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(5) COMPENSATION.—Each member of the 
Commission shall serve without compensa- 
tion, but shall be allowed travel expenses, in- 
cluding per diem in lieu of subsistence, as 
authorized by section 5703 of title 5, United 
States Code, when engaged in the perform- 
ance of Commission duties. 

(6) ACTIVITY OF COMMISSION.—The Commis- 
sion may begin to carry out its duties under 
this subsection when at least seven members 
of the Commission have been appointed. 

(c) FUNCTIONS OF THE COMMISSION.— 

(1) Stupy.—The Commission shall examine 
the quality and adequacy of the study and 
learning time of elementary and secondary 
students in the United States in an era when 
World Class Standards of achievement need 
to be met, including issues regarding the 
length of the schoo] day and year, the extent 
and role of homework, how time is currently 
being used for academic subjects, year-round 
professional opportunities for teachers, and 
the use of school facilities for extended 
learning programs. 

(2) ReporT.—The Commission shall submit 
a final report under subsection (d). The re- 
port shall include an analysis and rec- 
ommendations concerning— 

(A) the length of the academic day and the 
academic year in elementary and secondary 
schools throughout the United States and in 
schools of other nations; 

(B) the time children spend in school learn- 
ing the five core subjects of English, mathe- 
matics, science, history, and geography; 

(C) the use of incentives for students to in- 
crease their educational achievement in 
available instructional time; 

(D) how children spend the 91 percent of 
their time that is outside school, with par- 
ticular attention to how much of that time 
can be considered learning time“ and how 
out-of-school activities affect intellectual 
development; 

(E) the time children spend on homework, 
how much of that time is spent on the core 
curriculum subjects, the importance that 
parents and teachers attach to homework, 
and the extent to which homework contrib- 
utes to student learning; 

(F) year-round professional opportunities 
for teachers and how teachers can use their 
time to acquire knowledge and skills that 
will permit them to improve their perform- 
ance and help raise the status of the profes- 
sion; 

(G) how school facilities are used for ex- 
tended learning programs; 

(H) the appropriate number of hours per 
day and days per year of instruction for 
United States elementary and secondary 
schools; and 

(J) if appropriate, a model plan for adopt- 
ing a longer academic day and academic year 
for use by United States elementary and sec- 
ondary schools by the end of this decade, in- 
cluding recommendations regarding mecha- 
nisms to assist States, school districts, 
schools, and parents in making the transi- 
tion from the current academic day and year 
to an academic day and year of a longer du- 
ration. 

(d) COMMISSION REPORT.—Not later than 
one year after the Commission concludes its 
first meeting, the Commission shall submit a 
report to the President and the Congress on 
the study and any recommendations required 
pursuant to this section. 

(e) POWERS OF THE COMMISSION.— 

(1) HEARINGS.—The Commission may, for 
the purpose of carrying out this section, con- 
duct such hearings, sit and act at such times 
and places, take such testimony, and receive 
such evidence, as the Commission considers 
appropriate. 
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(2) TESTIMONY; PUBLIC HEARINGS.—In carry- 
ing out this section, the Commission may re- 
ceive testimony and conduct public hearings 
in different geographic areas of the country, 
both urban and rural, to receive the reports, 
views, and analyses of a broad spectrum of 
experts and the public regarding the quality 
and adequacy of American students’ study 
and learning time in an era when World 
Class Standards of achievement need to be 
met. 

(3) INFORMATION.—The Commission may se- 
cure directly from any Federal agency such 
information, relevant to its functions, as 
may be necessary to enable the Commission 
to carry out this section. Upon request of the 
Chairman of the Commission, the head of the 
agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(4) GIrTs.—The Commission may accept, 
use, and dispose of gifts or donations of 
money, services, or property, both real and 
personal, for the purpose of aiding the work 
of the Commission. 

(5) USE OF MAILS.—The Commission may 
use the United States mails in the same 
manner and under the same conditions as 
the departments and agencies of the United 
States. 

(6) SUPPORT SERVICES.—The Secretary shall 
provide to the Commission on a reimburs- 
able basis such reasonable administrative 
and support services as the Commission may 
request. 

(f) ADMINISTRATIVE PROVISIONS,— 

(1) MEETINGS.—The Commission shall meet 
on a regular basis, as necessary, at the call 
of the Chairman or a majority of its mem- 
bers. 

(2) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(3) CHAIRMAN AND VICE CHAIRMAN.—(A) The 
Chairman and Vice Chairman of the Com- 
mission shall be elected by and from the 
members of the Commission for the life of 
the Commission. 

(B) The Commission shall appoint a staff 
director, who shall be paid at a rate not to 
exceed the maximum rate of basic pay under 
section 5376 of title 5, United States Code, 
and such professional and clerical personnel 
as may be reasonable and necessary to en- 
able the Commission to carry out its func- 
tions without regard to the provisions of 
title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, or of any other provision of law, relat- 
ing to classification and General Schedule 
pay rates. 

(4) OTHER FEDERAL PERSONNEL.—Upon re- 
quest of the Chairman of the Commission, 
the head of any Federal agency is authorized 
to detail, with or without reimbursement, 
any personnel of such agency to the Commis- 
sion to assist the Commission in carrying 
out its duties under this section. Such detail 
shall be without interruption or loss of civil 
service status or privilege. 

(g) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate 90 days after 
submitting the final report required by sub- 
section (d). 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated a 
total of $1,000,000 for fiscal years 1991 and 
1992 to carry out this part. 

PART H—REGIONAL LITERACY 
RESOURCE CENTERS 
REGIONAL LITERACY RESOURCE CENTERS 

Sec. 1781. Part B of the Adult Education 

Act (20 U.S.C. 1203 et seq.) is amended— 
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(1) by redesignating subpart 7 as subpart 8; 
and 

(2) by inserting after subpart 6 the follow- 
ing: 

“Subpart 7—Regional Literacy Resource 

Centers 
“REGIONAL LITERACY RESOURCE CENTERS 

“SEC. 356. (a) PURPOSE.—It is the purpose 
of this section to assist State and local pub- 
lic and private nonprofit efforts to improve 
literacy through a program of regional lit- 
eracy resource center grants to— 

(I) stimulate the coordination of literacy 
services; 

(2) enhance the capacity of State and 
local organizations to provide literacy serv- 
ices. 

(b) REGIONAL RESOURCE CENTERS.—The 
Secretary, from funds available for this sub- 
part, shall make grants to or enter into con- 
tracts with, State educational agencies, 
local educational agencies, State offices on 
literacy, volunteer organizations, commu- 
nity-based organizations, institutions of 
higher education, or other nonprofit entities 
to operate regional literacy resource centers 
in such regions of the United States as the 
Secretary determines are appropriate. 

(e) USE OF FUNDS.—Funds awarded under 
subsection (b) to carry out this section shall 
be used to conduct such activities as— 

(1) improving and promoting the dissemi- 
nation and adoption of teaching methods, 
technologies, and program evaluations; 

(2) developing innovative approaches to 
the coordination of literacy services within 
and among States and with the Federal Gov- 
ernment; 

(3) assisting public and private agencies 
in coordinating the delivery of literacy serv- 
ices; 

(4) encouraging government and industry 
partnerships, including partnerships with 
small businesses, private nonprofit organiza- 
tions, and community-based organizations 
for the delivery of literacy services; 

(5) encouraging innovation and experi- 
mentation in literacy activities that will en- 
hance the delivery of literacy services and 
address emerging problems; 

66) providing technical assistance to State 
and local governments and service providers 
to improve literacy programs and access to 
such programs; and 

(7) providing training and technical as- 
sistance to literacy instructors in reading in- 
struction and in— 

(A) selecting and making the most effec- 
tive use of methodologies, instructional ma- 
terials, and technologies such as— 

““(i) computer-assisted instruction; 

Ii) video tapes; 

“(iii) interactive systems; and 

(iv) data link systems; or 

(B) assessing learning styles, screening 
for learning disabilities, and providing indi- 
vidualized remedial reading instruction. 

d) APPLICATIONS.—Each entity that de- 
sires to receive an award under this section 
for a regional adult literacy resource center 
shall submit to the Secretary an application 
that describes how the applicant will— 

“(1) develop a literacy resource center or 
expand an existing literacy resource center; 

2) provide services and activities with 
the assistance provided under this section; 

3) ensure access to services of the center 
for the maximum participation of all public 
and private programs and organizations pro- 
viding or seeking to provide basic skills in- 
struction, including local educational agen- 
cies, agencies responsible for corrections 
education, service delivery areas under the 
Job Training Partnership Act, welfare agen- 
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cies, labor organizations, businesses, volun- 
teer groups, and community-based organiza- 
tions; 

(4) develop procedures for the coordina- 
tion of literacy activities conducted within 
the States of the region by public and pri- 
vate organizations, and for enhancing the 
systems of service delivery; 

(5) secure approval of the Governors of 
each State in the region, to ensure that the 
regional literacy resource center serves the 
needs of the State, as identified in the four- 
year plan developed under section 342 of this 
Act; 

(6) evaluate the effectiveness of the serv- 
ices and activities supported by the center, 
including the provision of such information 
as the Secretary may require; and 

%) meet the cost-sharing requirements of 
subsection (e). 

(e) PAYMENTS; FEDERAL SHARE.—(1) The 
Secretary shall pay to each entity having an 
application approved pursuant to subsection 
(d) the Federal share of the cost of the ac- 
tivities described in the application. 

2) The Federal share 

„) for each of the first two fiscal years in 
which the applicant receives funds under this 
section shall not exceed 80 percent; 

„) for each of the third and fourth fiscal 
years in which the applicant receives funds 
under this section shall not exceed 70 per- 
cent; and 

„) for the fifth fiscal year in which the 
applicant receives funds under this section 
shall not exceed 60 percent. 

(3) The non-Federal share of payments 
under this section may be in cash or in kind, 
fairly evaluated, including plant, equipment, 
or services. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out the provisions of this section 
$5,000,000 for fiscal year 1992, and such sums 
as may be necessary for each of the four suc- 
ceeding fiscal years.“. 

PART I—GENERAL PROVISIONS 
DEFINITIONS 

SEC. 1791. Except as otherwise provided, as 
used in this title— 

(1) the terms elementary school", local 
educational agency", secondary school“, 
and “State educational agency“ have the 
meanings given them in section 1471 of the 
Elementary and Secondary Education Act of 
1965; 

(2) the term “Governor” means the chief 
executive of each State; 

(3) the term Secretary“ means the Sec- 
retary of Education; and 

(4) the term “State” means each of the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, Guam, American 
Samoa, the Virgin Islands, the Common- 
wealth of the Northern Islands, and Palau 
(until the effective date of the Compact of 
Free Association with the Government of 
Palau). 

INSULAR AREAS 

Spec. 1792. The provisions of Public Law 95- 
134, permitting the consolidation of grants to 
the Insular Areas, shall not apply to funds 
received by such area under this title. 

EFFECTIVE DATE 

Sec. 1793. This title shall take effect on en- 
actment. 

TITLE XVIII—STUDENT FINANCIAL 
ASSISTANCE IMPROVEMENTS ACT OF 1992 
SHORT TITLE 

SEc. 1801. This title may be cited as the 
“Student Financial Assistance Improve- 
ments Act of 1992”. 
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EXTENSION OF PELL GRANT PROGRAM 
AUTHORITY 


Sec. 1802. Section 41l(a)(1) of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.; 
hereinafter in this title referred to as the 
Act) is amended by striking out September 
80, 1992, and inserting in lieu thereof Sep- 
tember 30, 1993.“ 

AMOUNT OF PELL GRANTS 


Sec. 1803. Section 411(b) of the Act is 
amended to read as follows: 

“(b) AMOUNT OF GRAN TS. (I) A) The 
amount of a basic grant for a student eligible 
under this subpart shall be the lesser of— 

“(i) the maximum award specified in para- 
graph (2), less an amount equal to the 
amount determined in accordance with Part 
F of this title to be the expected family con- 
tribution with respect to that student for 
that year; or 

(11) the percentage, specified in paragraph 
(3), of the amount of the student's need for 
financial assistance (as defined in section 
471). 

B) In any case in which a student attends 
an institution of higher education on less 
than a full-time basis (including a student 
who attends an institution of higher edu- 
cation on less than a half-time basis) during 
any award year, the amount of the basic 
grant for which that student is eligible shall 
be reduced in proportion to the extent to 
which that student is not so attending on a 
full-time basis, in accordance with a sched- 
ule of reductions established by the Sec- 
retary for this purpose and published in the 
Federal Register. 

%) The maximum amount of an award 
under this subpart shall be $3,700 for award 
year 1993-1994 and the four succeeding award 
years. 

3) The percentage of the amount of a stu- 
dent's need for financial assistance to be 
used in paragraph (1)(A)(ii) shall be— 

) 80 percent, if the family of the student 
has a total income (excluding the income of 
the dependent student) of $10,000 or less; 

B) 75 percent, if the family of the student 
has a total income (excluding the income of 
the dependent student) of between $10,001 
and $15,000, inclusive; 

(C) 69 percent, if the family of the student 
has a total income (excluding the income of 
the dependent student) of between $15,001 
and $20,000, inclusive; and 

D) 55 percent, if the family of the student 
has a total income (excluding the income of 
the dependent student) of $20,001 or more. 

(4) Except as provided in subsection (8002), 
no basic grant shall be awarded to a student 
under this subpart if the amount of that 
grant for that student as determined under 
this subsection for any award year would be 
less than 3200.“ 

PERIOD OF ELIGIBILITY FOR PELL GRANTS 

Sec. 1804. Section 41l(c) of the Act is 
amended— 

(1) in paragraph (1)— 

(A) in the matter preceding subparagraph 
(A), by striking out “period required” 
through “attendance” and inserting in lieu 
thereof the following: “period normally re- 
quired for the completion of the first under- 
graduate baccalaureate course of study,"’; 
and 

(B) by amending subparagraph (A) to read 
as follows: 

(A) such period may not exceed the full- 
time equivalent of— 

(i) three academic years in the aggregate 
in the case of all undergraduate degree or 
certificate programs normally requiring two 
years or less; 
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“(ii) five academic years in the aggregate 
in the case of all undergraduate degree or 
certificate programs normally requiring 
more than two years but not more than four 
years, including any period for which the 
student received a Pell Grant in accordance 
with clause (i); or 

(ii) six academic years in the aggregate in 
the case of all undergraduate degree or cer- 
tificate programs normally requiring more 
than four years, including any period for 
which the student received a Pell Grant in 
accordance with clause (i) or (i); and 

(2) in paragraph (3), by striking out is en- 
titled to“ and inserting in lieu thereof 
“shall”. 

PELL GRANT NEED ANALYSIS REPEALS 

SEC. 1805. Sections 411A, 411B, 411C, 411D, 
411E, and 411F of the Act are repealed. 

LIMITATIONS ON AMOUNTS OF LOANS COVERED 

BY FEDERAL INSURANCE 

Sec. 1806. Section 424(a) of the Act is 
amended by striking out 1992.“ and insert- 
ing in lieu thereof 1998.“ 

LOAN LIMITS; LESS THAN HALF-TIME 
ATTENDANCE 

SEC. 1807. (a) Section 425(a) of the Act is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) in clause (i), by striking out 32,625. 
and inserting in lieu thereof ‘‘$3,500,”"; 

(ii) in clause (ii), by striking out 34, 000.“ 
and inserting in lieu thereof ‘'$5,000,"’; and 

(iii) in clause (iii), by striking out ‘‘(as de- 
fined in regulations of the Secretary)"; 

(B) in subparagraph (B), by striking out 
the first sentence therein; and 

(2) in paragraph (2)(A)— 

(A) in clause (i), by striking out 517,500.“ 
and inserting in lieu thereof 822,000.“ and 

(B) in clause (ii)— 

(I) by striking out 854.750.“ and inserting 
in lieu thereof 359.500,“ and 

(II) by striking out “as defined by regula- 
tions of the Secretary and". 

(b) Section 427 of the Act is amended— 

(1) in subsection (a)— 

(A) by amending paragraph (1) to read as 
follows: 

) made to a student who (A) is an eligi- 
ble student under section 484, and (B) has 
agreed to notify promptly the holder of the 
loan concerning any change of address; and“; 
and 

(B) in paragraph (2)(B)(i), by striking out 
the semicolon at the end thereof and insert- 
ing in lieu thereof ‘and subsection (d)“; and 

(2) by adding at the end thereof the follow- 
ing new subsection: 

(d) SPECIAL RULE FOR LESS THAN HALF- 
TIME STUDENTS.—A borrower who is attend- 
ing an eligible institution on a less than 
half-time basis (as determined by the insti- 
tution)— 

(I) shall be required to- 

(A) repay any loans received while at- 
tending an eligible institution on at least a 
half-time basis without regard to the bor- 
rower's less than half-time attendance; and 

B) commence repayment of any loans re- 
ceived under this part while attending on a 
less than half-time basis immediately upon 
ceasing such attendance; and 

(2) may receive deferments under sub- 
section (a)(2)(C)(ii) for loans received while 
attending on a less than half-time basis.“. 

(c) Section 428(b) of the Act is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A)— 

(i) in the matter preceding clause (i), by 
striking out who is carrying at an eligible 
institution at least one-half the normal full- 
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time academic workload (as determined by 
the institution)" and inserting in lieu there- 
of “who is enrolled at an eligible institu- 
tion,“; 

(ii) in clause (i), by striking out 32,625. 
and inserting in lieu thereof ‘'$3,500,”’; 

(iii) in clause (ii), by striking out 34,000.“ 
and inserting in lieu thereof 35, 000,“; and 

(iv) in the matter immediately following 
clause (iii), by striking out in cases" 
through “but”and inserting in lieu thereof 
“that”; 

(B) in subparagraph (B)— 

(i) in clause (i), by striking out 517,250.“ 
and inserting in lieu thereof *‘$22,000,"’; and 

(ii) in clause (ii), by striking out 354, 750.“ 
and inserting in lieu thereof ‘‘$59,500,""; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

“(7) SPECIAL RULE FOR LESS THAN HALF- 
TIME STUDENTS.—A borrower who is attend- 
ing an eligible institution on at less than 
half-time basis (as determined by the insti- 
tution)— 

(A) shall be required to— 

(i) repay any loans received while attend- 
ing an eligible institution on a least a half- 
time basis without regard to the borrower’s 
less than half-time attendance; and 

) commence repayment of any loans re- 
ceived under this part while attending on a 
less than half-time basis immediately upon 
ceasing such attendance; and 

“(B) may receive deferments under para- 
graph (1)(M)(ii) for loans received while at- 
tending on a less than half-time basis.“ 

(c) Section 428A(b) of the Act is amended 
by amending paragraphs (1) and (2) to read as 
follows: 

“(1) ANNUAL LIMITS.—Subject to para- 
graphs (2) and (3), the amount a student may 
borrow in any academic year or its equiva- 
lent (as determined by the Secretary) may 
not exceed— 

“(A) $2,500, in the case of a student who has 
not successfully completed the first year of a 
program of undergraduate education and 
who is enrolled in a program of less than one 
academic year (defined for this purpose as 24 
semester or trimester hours, 36 quarter 
hours, or 900 clock hours); 

(B) $4,000, in the case of a student who has 
not successfully completed the first year of a 
program of undergraduate education and 
who is enrolled in a program of at least one 
academic year in length; 

(C) $6,000, in the case of a student who has 
successfully completed such first year, but 
who has not successfully completed the re- 
mainder of a program of undergraduate edu- 
cation; or 

„D) $10,000, in the case of a graduate or 
professional student. 

02) AGGREGATE LIMITS.—The aggregate in- 
sured principal amount for insured loans 
made to any student under this section, ex- 
clusive of interest capitalized under sub- 
section (c), shall not exceed— 

(A) $28,000, in the case of a student who 
has not successfully completed a program of 
undergraduate education; and 

B) $50,000, in the case of a graduate or 
professional student, including any loans 
made to such student under this section be- 
fore he or she became a graduate or profes- 
sional student.“. 

GRADUATED REPAYMENT 

Sec. 1808. (a) Section 427 of the Act is 
amended— 

(1) in subsection (a)(2)— 

(A) in subparagraph (G), by striking out 
the and“ at the end thereof; 

(B) by redesignating subparagraph (H) as 
subparagraph (J); and 
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(C) by inserting immediately following 

subparagraph (G) the following new subpara- 
graph: 
“(H) provides that, not more than 6 months 
prior to the date on which the borrower's 
first payment on a loan is due, the lender 
shall offer the borrower the option of repay- 
ing the loan in accordance with a graduated 
repayment schedule, provided that such 
schedule does not result in negative amorti- 
zation of the loan, provides for the repay- 
ment of only accrued interest during the 
first 12 months of repayment, and, after the 
fourth year of repayment, requires the bor- 
rower to resume repayment on an equal in- 
stallment basis in an amount sufficient to 
satisfy the requirements of subparagraph 
(B):“. 

(b) Section 428 of the Act is further amend- 

(1) in subsection (a)(2)(A)(II1), by striking 
out “and” at the end thereof; and 

(2) in subsection (b)(1)— 

(A) by amending subparagraph (E) to read 
as follows: 

(E) subject to subparagraphs (D) and (L), 
and except as provided by subparagraph (M), 
provides that (i) not more than 6 months 
prior to the date on which the borrower's 
first payment is due, the lender shall offer 
the borrower of a loan made, insured, or 
guaranteed under this section or section 
428A the option of repaying the loan in ac- 
cordance with a graduated repayment sched- 
ule, provided that such schedule does not re- 
sult in negative amortization of the loan, 
provides for the repayment of only accrued 
interest during the first 12 months of repay- 
ment, and, after the fourth year of repay- 
ment, requires the borrower to resume re- 
payment on an equal installment basis in an 
amount sufficient to satisfy the require- 
ments of clause (ii), and (ii) repayment of 
loans shall be in installments over a period 
of not less than 5 years (unless the student, 
during the 6 months immediately preceding 
the start of the repayment period, specifi- 
cally requests that repayment be made over 
a shorter period) nor more than 10 years, be- 
ginning 6 months after the month in which 
the student ceases to carry at least one-half 
the normal full-time academic workload as 
determined by the institution;”’. 


LOAN CERTIFICATION BY ELIGIBLE INSTITUTIONS 


SEC. 1809. Section 428(a)(2)(F) of the Act is 
amended by striking out “under this part,” 
through the end thereof and inserting in lieu 
thereof under this part.” 

DEFERMENTS 


SEC. 1810. (a) Section 427(a)(2)(C) of the Act 
is amended— 

(1) in clause (i), 
subclause designations 
MOLES 

(2) by redesignating clauses (i) through (xi) 
as subclauses (I) through (XI), respectively; 

(3) by inserting immediately preceding 
subclause (I) (as redesignated in paragraph 
(2)) the following new clause: 

Y) for a loan made to cover a period of in- 
struction beginning before October 1. 1992—"’; 

(4) in subclause (XI) (as redesignated by 
paragraph (2)), by striking out the comma at 
the end thereof and inserting in lieu thereof 
a semicolon and or“; and 

(5) by inserting immediately after clause 
(i) the following new clause: 

(ii) except as provided in subsection (d), 
for a loan made to cover a period of instruc- 
tion beginning on or after October 1, 1992— 

(J) during which the borrower is pursuing 
a full-time course of study leading to a de- 
gree or certificate at an eligible institution, 
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“a”, “D”, and 
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is pursing at least a half-time course of 
study (as determined by the institution) 
leading to a degree or certificate during an 
enrollment period for which the student has 
obtained a loan under this part, or is pursu- 
ing a course of study pursuant to a graduate 
fellowship program approved by the Sec- 
retary or pursuant to a rehabilitation train- 
ing program for disabled individuals ap- 
proved by the Secretary; or 

(II) not in excess of three years in the ag- 
gregate, during which the borrower dem- 
onstrates a financial inability to make the 
required repayments of principal and inter- 
est because of exceptional circumstances 
that meet criteria established by the Sec- 
retary pursuant to regulations.“. 

(b) Section 428(b) of the Act is further 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (M)— 

(i) in clause (i), by striking out the 
subclause designations ‘(1)’, ()“, and 
D 

(ii) by redesignating clauses (i) through 
(xi) as subclauses (I) through (XI), respec- 
tively; 

(iii) by inserting immediately preceding 
subclause (I) (as redesignated in paragraph 
(2)) the following new clause: 

) for a loan made to cover a period of in- 
struction beginning before October 1, 1992—"’; 

(iv) in subclause (XI) (as redesignated by 
paragraph (2)), by adding at the end thereof 
“or”; and 

(v) by inserting immediately after clause 
(i) the following new clause: 

(Ii) except as provided in paragraph (7), 
for a loan made to cover a period of instruc- 
tion beginning on or after October 1, 1992— 

(J) during which the borrower is pursuing 
a full-time course of study leading to a de- 
gree or certificate at an eligible institution, 
is pursuing at least a half-time course of 
study (as determined by the institution) 
leading to a degree or certificate during an 
enrollment period for which the student has 
obtained a loan under this part, or is pursu- 
ing a course of study pursuant to a graduate 
fellowship program approved by the Sec- 
retary or pursuant to a rehabilitation train- 
ing program for disabled individuals ap- 
proved by the Secretary; or 

(II) not in excess of three years in the ag- 
gregate, during which the borrower dem- 
onstrates a financial inability to make the 
required repayments of principal and inter- 
est because of exceptional circumstances 
that meet criteria established by the Sec- 
retary pursuant to regulations.“; and 

(B) in subparagraph (V)— 

(i) in clause (i), by striking out and“ at 
the end thereof; 

(ii) in clause (ii), by striking out clause 
(J),“ and clause (i).“ and inserting in lieu 
thereof ‘‘clause (i) or (ii).“ and “clause (i) or 
(ii).”, respectively; 

(iii) by redesignating clause (ii) as clause 
(ili); and 

(iv) by inserting immediately following 
clause (i) the following new clause: 

“(ii) provides that, upon written request, a 
lender shall grant a borrower forbearance, 
renewable at 12-month intervals for up to 
three years, under which no payments of in- 
terest or principal may be required, but the 
interest that accrues shall be added to the 
principal amount of the loan, if the bor- 
rower— 

(J) is serving under the Peace Corps Act 
or the Domestic Volunteer Service Act of 
1973; and 

(II) does not qualify for the deferment de- 
scribed in subparagraph (M)(ii)(I1); and”. 
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(c) Section 428A(c)(2) of the Act is amended 
by striking out sections 427(a)(2)(C)(i) and 
428(b)(1)(M)(i)”" and inserting in lieu thereof 
“sections 427(a)(2)(C) and 428(b)(1)(M)”’. 


(d) Section 428B(c)(1) of the Act is amend- 
ed— 

(1) by striking out clause (i), (viii) or (ix)“ 
and inserting in lieu thereof ‘‘subclause (I), 
(VOI), or (TX) of clause (i), or clause (ii)“; 
and 

(2) by striking out “clause (i) of either 
such section.“ and inserting in lieu thereof 
“clause (i)(I) of either such section.“. 


CHANGES IN FEDERAL REINSURANCE COVERAGE 


SEC. 1811. Section 428(c) of the Act is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking out 
the period at the end thereof and inserting in 
lieu thereof a comma and “or 45 days after 
the guaranty agency discharges its insurance 
obligation on the loan, whichever is later.’’; 
and 

(B) by amending subparagraph (B) to read 
as follows:— 

(B) Notwithstanding subparagraph (A)— 

(J) if, for any fiscal year, the amount of 
such reimbursement payments by the Sec- 
retary under this subsection exceeds 5 per- 
cent of the amount of the loans which are in- 
sured by such guaranty agency under such 
program and which were in repayment at the 
end of the preceding fiscal year, the amount 
to be paid as reimbursement under this sub- 
section for such excess shall be equal to 90 
percent of the amount of such excess; 

(1) if, for any fiscal year, the amount of 
such reimbursement payments exceeds 9 per- 
cent of such loans, the amount to be paid as 
reimbursement under this subsection for 
such excess shall be equal to 80 percent of 
such excess; and 

(Iii) if, with respect to the end of any fis- 
cal year, a guaranty agency is being reim- 
bursed at the level described in clause (i) or 
(ii), the initial reimbursement payments by 
the Secretary with respect to the beginning 
of the next succeeding fiscal year shall be 
calculated at such level until the Secretary 
determines, based on data submitted by the 
guaranty agency, that it meets the require- 
ments of this subsection for reimbursement 
at a different level. Upon the Secretary's de- 
termination, the reimbursement payments 
by the Secretary shall be adjusted accord- 
ingly, including any underpayment or over- 
payment of the initial reimbursement pay- 
ments.”’; and 

(2) in paragraph (7)— 

(A) in subparagraph (A)(i), by inserting im- 
mediately following 1977“ a comma and 
but before October 1, 1992"; 

(B) in subparagraph (B), by inserting “or 
(B)“ immediately following (A)“; 

(C) by redesignating subparagraph (B) as 
subparagraph (C); and 

(D) by inserting immediately following 
subparagraph (A) the following new subpara- 
graph: 

„B) Notwithstanding paragraph (1)(B), the 
Secretary may pay a guaranty agency 100 
percent of the amount expended by it in dis- 
charge of its insurance obligation for any fis- 
cal year— 

„) which begins on or after October 1, 
1992; and 

(ii) which is either the fiscal year in 
which such guaranty agency begins to ac- 
tively carry on a student loan insurance pro- 
gram which is subject to a guaranty agree- 
ment under subsection (b), or is one of the 
four succeeding fiscal years.“. 
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DELAYED LOAN DISBURSEMENT 


SEC. 1812. Section 428G(b) of the Act is 
amended— 

(1) by amending the subsection heading to 
read as follows: TRAIN OF FIRST DISBURSE- 
MENT.—"’; and 

(2) by amending paragraph (1) to read as 
follows: 

“(1) LOANS TO FIRST-YEAR STUDENTS.—In 
the case of a borrower who is entering the 
first year of a program of undergraduate edu- 
cation— 

(A) at an institution with a cohort de- 
fault rate equal to or greater than 30 per- 
cent, the institution shall not disburse the 
first installment of the proceeds of any loan 
made, insured, or guaranteed in accordance 
with section 427, 428, or 428A prior to 60 days 
after classes have begun for the period of en- 
rollment for which the loan is obtained; or 

B) at an institution with a cohort default 
rate less than 30 percent, the institution 
shall not disburse the first installment of the 
proceeds of any loan made, insured, or guar- 
anteed in accordance with sections 427, 428, 
or 428A prior to 30 days after classes have 
begun for the period of enrollment for which 
the loan is obtained.“ 


LIMITATIONS, SUSPENSIONS, TERMINATIONS, 
OTHER HEARING PROCEDURES, AND FINES 


SEC. 1813. Section 432 of the Act is amend- 
ed— 

(1) in subsection (a)(3), by striking out on 
the record,” and inserting in lieu thereof a 
comma; 

(2) in subsection (g)— 

(A) in paragraph (1), by striking out on 
the record,” and inserting in lieu thereof a 
comma; 

(B) by striking out paragraphs (2), (3), and 
(4); and 

(C) by redesignating paragraphs (5) and (6) 
as paragraphs (2) and (3), respectively; 

(3) in subsection (h) 

(A) in paragraph (2)— 

(i) in subparagraph (4 

(I) in the first sentence therein, by striking 
out “shall, in accordance with sections 556 
and 557 of title 5, United States Code,” and 
inserting in lieu thereof shall“; and 

(I) in the second sentence therein, by 
striking out The Secretary” through dis- 
qualification—" and inserting in lieu thereof 
the following: The Secretary shall impose 
any or all sanctions, imposed by the guar- 
anty agency, on the participation of the 
lender in the student loan insurance program 
of each of the guaranty agencies under this 
part, and notify such guaranty agencies of 
the imposition of such sanctions—’’; 

(ii) in subparagraph (B), by striking out 
“disqualification” each place it appears and 
inserting in lieu thereof "sanctions"; and 

(iii) by redesignating subparagraph (B) as 
subparagraph (C); and 

(iv) by inserting immediately following 
subparagraph (A) the following new para- 
graph: 

„B) The Secretary's review under this 
paragraph of the limitation, suspension, or 
termination imposed by a guaranty agency 
pursuant to section 428(b)(1)(U) shall be lim- 
ited to— 

“(i) a review of the written record of the 
proceedings in which the guaranty agency 
imposed such sanctions; and 

(i) a determination as to whether the 
guaranty agency complied with section 
428(b)(1)(U) and any notice and hearing re- 
quirements specified in regulations pre- 
scribed under this part.“; and 

(B) in paragraph (3)— 

(i) in subparagraph (A)— 
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(I) in the first sentence therein, by striking 
out ‘‘shall, in accordance with sections 556 
and 557 of title 5, United States Code, and 
inserting in lieu thereof shall“; and 

(II) in the second sentence therein, by 
striking out The Secretary” through dis- 
qualification—” and inserting in lieu thereof 
the following: The Secretary shall impose 
any or all sanctions, imposed by the guar- 
anty agency, on the participation of the in- 
stitution in the student loan insurance pro- 
gram of each of the guaranty agencies under 
this part, and notify such guaranty agencies 
of the imposition of such sanctions—’"’; 

(ii) in subparagraph (B), by striking out 
“disqualification” each place it appears and 
inserting in lieu thereof “sanctions”; 

(iii) by redesignating subparagraph (B) as 
subparagraph (C); and 

(iv) by inserting immediately following 
subparagraph (A) the following new subpara- 
graph: 

B) The Secretary’s review under this 
paragraph of the limitation, suspension, or 
termination imposed by a guaranty agency 
pursuant to section 428(b)(1)(T) shall be lim- 
ited to— 

(i) a review of the written record of the 
proceedings in which the guaranty agency 
imposed such sanctions; and 

“(ji) a determination as to whether the 
guaranty agency complied with section 
428(b)(1)(T) and any notice and hearing re- 
quirements specified in regulations pre- 
scribed under this part.“ 

(b) Section 428(b)(1)(T) of the Act is amend- 
ed by striking out as in effect on January 1, 
1985”. 

RESTRICTIONS ON GUARANTY AGENCY OFFICERS 
AND EMPLOYEES 

SEc. 1814. Section 428(b) of the Act is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

*(7) RESTRICTIONS ON GUARANTY AGENCY OF- 
FICERS AND EMPLOYEES.—No guaranty agency 
shall permit any of its officers or employees, 
or any member of their immediate families, 
to have a direct financial interest in, or 
serve as an officer or employee of, any lend- 
er, secondary market, contractor, or servicer 
with which the guaranty agency does busi- 
ness. 

GUARANTY AGENCY INFORMATION 

Sec. 1815. (a) Section 428 of the Act is fur- 
ther amended— 

(1) in subsection (c)(2)(B) by striking out 
“as the Secretary may reasonably require to 
carry out the Secretary’s functions under 
this subsection," and inserting in lieu there- 
of including financial information, as the 
Secretary may reasonably require to carry 
out the Secretary's functions under this part 
and protect the financial interest of the 
United States,“; and 

(2) in subsection (f)— 

(A) in paragraph (1)(B)— 

(i) by inserting “subject to paragraph (3),"’; 
and 

(ii) by striking out “according to the pro- 
visions of this subparagraph.” and inserting 
in lieu thereof “according to the provisions 
of this subsection.“, respectively; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

“(3) PROVISIONS OF FINANCIAL INFORMA- 
TION.—The Secretary is authorized to reduce 
or withhold payments under this subsection 
until the guaranty agency provides the infor- 
mation required under subsection (c)(2)(B).”’. 

ADMINISTRATIVE COST ALLOWANCE 

SEc. 1816. Section 428(f)(1)(B) of the Act is 
further amended, in the first sentence there- 
in, by striking out equal to“ through the 
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end thereof and inserting in lieu thereof 
“equal to the lesser of one percent of loan 
volume or actual administrative costs, as es- 
timated in accordance with criteria pre- 
scribed by the Secretary.“ 


COLLECTION RETENTION ALLOWANCE 


SEc. 1817. Section 428(c)(6)(A)(ii) of the Act 
is amended by striking out 30 percent of 
such payments (subject to subparagraph (D) 
of this paragraph)" and inserting in lieu 
thereof the lesser of 30 percent of such pay- 
ments, or the cost of collection on that loan, 
as estimated in accordance with criteria pre- 
scribed by the Secretary in regulations.“. 


GUARANTY AGENCY OVERSIGHT 


SEC. 1818. Section 432 of the Act is amended 
by adding at the end thereof the following 
new subsections: 

“(k) GUARANTY AGENCY MANAGEMENT 
PLANS.—(1) If the ratio of a guaranty agen- 
cy’s reserve funds to its outstanding guaran- 
tees is less than a level set by the Secretary, 
or the Secretary otherwise determines that 
the administrative or financial condition of 
the guaranty agency jeopardizes its contin- 
ued ability to perform its responsibilities 
under its guaranty agreement, the Secretary 
may, in order to protect the financial inter- 
est of the United States, require the guar- 
anty agency to submit and implement a 
management plan acceptable to the Sec- 
retary. 

(2) A management plan under this sub- 
section shall include the means by which the 
guaranty agency will improve its financial 
and administrative condition. The manage- 
ment plan may include, but is not limited to, 
the limitation of administrative expendi- 
tures, the increase of the insurance premium 
charged to borrowers, up to the maximum 
prescribed in section 428(b)(1)(H), and the in- 
crease of the ratio of guaranty agency's re- 
serve funds to outstanding guarantees. 

“(3) If the guaranty agency fails to submit 
a management plan acceptable to the Sec- 
retary, or the Secretary determines that the 
guaranty agency has failed to improve sub- 
stantially its administrative and financial 
condition in accordance with its manage- 
ment plan under this subsection, the Sec- 
retary may terminate the guaranty agency's 
agreement in accordance with subsection (1). 

“(1) TERMINATION OF GUARANTY AGENCY’S 
AGREEMENT.—If the guaranty agency does 
not satisfy the requirements of subsection 
(k), or the Secretary otherwise determines 
that the guaranty agency is no longer able 
to perform its responsibilities under its guar- 
anty agreement, the Secretary is authorized, 
in order to protect the financial interest of 
the United States, after notice and oppor- 
tunity for a hearing, to terminate the guar- 
anty agency's agreement under this part. 

m) AUTHORITY OF THE SECRETARY TO As- 
SUME GUARANTY AGENCY FUNCTIONS.—(1) If a 
guaranty agency terminates its agreement 
under this part, or its guaranty agreement is 
terminated by the Secretary under sub- 
section (1), the Secretary is authorized, to 
the extent the Secretary determines is nec- 
essary to protect the financial interest of the 
United States and carry out the purposes of 
this part, to— 

(A) assume responsibility for the func- 
tions of the guaranty agency under its loan 
insurance program, including, but not lim- 
ited to— 

() ensuring the exercise of due diligence 
by lenders in making, servicing, and collect- 
ing loans; 

„(ii) requiring lenders to submit the infor- 
mation necessary to determine the amount 
of interest benefits and special allowance 


2054 


payments payable on loans guaranteed under 
the guaranty agency’s loan insurance pro- 


gram; 

(Iii) requiring the timely filing by lenders 
of default, death, disability, and bankruptcy 
claims; 

(iv) paying default claims made by lend- 
ers; 

“(v) monitoring the participation of insti- 
tutions and lenders in the loan insurance 
program, including requiring the submission 
of any necessary information; 

“(vi) the limitation, suspension, or termi- 
nation of the participation of an institution 
or lender; 

(vii) monitoring the enrollment status of 
student borrowers; and 

(vii) reporting to national credit bureaus 
in accordance with section 430A; 

B) require the guaranty agency to assign 
or otherwise provide, without compensation, 
to the Secretary any of the guaranty agen- 
cy’s assets, books, records, computer soft- 
ware, and equipment that the Secretary de- 
termines are necessary to carry out the func- 
tions assumed by the Secretary under sub- 
paragraph (A); and 

„(C) take such other action as the Sec- 
retary determines is appropriate to ensure 
the continued availability of loans made 
under this part to residents of the State or 
States in which the guaranty agency did 
business, and the proper servicing of loans 
guaranteed by the guaranty agency prior to 
the Secretary’s assumption of its respon- 
sibilities, including the transfer of such 
guaranty agency’s functions and assets to 
another entity. 

2) Nothing in this subsection shall re- 
quire the Secretary to guarantee new loans 
as part of the guaranty agency functions as- 
sumed under paragraph (1), or to serve as a 
lender of last resort in accordance with sec- 
tion 428(j). 

(3) The Secretary's liability for any out- 
standing liabilities of a guaranty agency, the 
functions of which the Secretary has as- 
sumed, shall not exceed the fair market 
value of the assets assigned by the guaranty 
agency to the Secretary in accordance with 
paragraph (1)(B), minus any necessary liq- 
uidation or other administrative costs.“ 

COST SHARING BY STATES 

SEc. 1819. Section 428 of the Act is amended 
by adding at the end thereof the following 
new subsections: 

“(m) STATE BACKING OF GUARANTY AGEN- 
CIES.—(1) Notwithstanding any other provi- 
sion of law, a State shall guarantee, with the 
full faith and credit of the State, or its 
equivalent, all loans guaranteed under this 
part by the guaranty agency designated for 
the State for borrowers who are attending el- 
igible institutions in that State. 

2) In addition to the designated guaranty 
agency specified in paragraph (1), a State 
may elect to guarantee, with the full faith 
and credit of the State, loans guaranteed 
under this part by any other guaranty agen- 
cy for borrowers who are attending eligible 
institutions in that State. 

“(3) In the event that a guaranty agency 
whose loan guarantees are guaranteed by a 
State under paragraph (1) or (2) is unable to 
discharge its insurance obligation incurred 
on loans under its loan insurance program, 
the State shall be responsible for discharging 
such obligations, as well as the administra- 
tive costs associated with transferring the 
operations of that guaranty agency to an- 
other entity. 

“(4) If a State discharges the insurance ob- 
ligations of a guaranty agency under para- 
graph (3), the Secretary shall pay the State 
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the amount such guaranty agency would 
have otherwise received as reimbursement 
under subsection (c). 

5) Unless a State demonstrates to the 
satisfaction of the Secretary that it has 
taken any steps necessary to satisfy the re- 
quirements of paragraph (1) by January 1, 
1994, the Secretary shall assess institutions 
of higher education participating in the pro- 
gram under this part that are located in that 
State a fee based on the risk of financial loss 
to the Federal Government that the State 
would otherwise assume under this sub- 
section. Such fees shall be deposited in stu- 
dent loan insurance fund described in section 
431. 

“(n) STATE SHARE OF DEFAULT COSTS.—(1) 
For any institution of higher education that 
has a cohort default rate, determined on the 
basis of the most recent fiscal years for 
which data are available, that exceeds the 
percentage specified in paragraph (3), the 
State in which such institution is located 
shall pay to the Secretary an amount equal 
to one half of the percentage of new loan vol- 
ume attributable to such institution that is 
equal to the percentage by which such insti- 
tution’s cohort default rate exceeds the per- 
centage specified in paragraph (3). 

“(2) A State may charge a fee to an insti- 
tution of higher education that participates 
in the program under this part and is located 
in that State according to a fee structure, 
approved by the Secretary, that is based on 
the institution's cohort default rate and the 
State's risk of loss under this subsection. 

(3) For purposes of paragraph (1), the co- 
hort default rate percentage shall be— 

“(A) 25 percent for fiscal year 1993; and 

B) 20 percent for fiscal year 1994 and suc- 
ceeding fiscal years.“ 


GUARANTEED STUDENT LOAN PROGRAM 
DEFINITIONS 


“SEC. 1820. Section 435 of the Act is amend- 
ed— 

(1) by amending subsection (a) to read as 
follows: 

(a) ELIGIBLE INSTITUTION.—The term ‘eli- 
gible institution’ means an institution of 
higher education, as defined in section 481.’’; 

(2) by striking out subsections (b), (c), and 
(n); 

(3) in subsection (m) 

(A) by inserting the paragraph designation 
“(1)” immediately following the subsection 
heading; 

(B) in the first sentence, by striking out 
“The term” and inserting in lieu thereof “In 
general, the term“; and 

(C) by adding at the end thereof the follow- 
ing new paragraphs: 

“(2) For purposes of the definition in para- 
graph (1) only, a loan made in accordance 
with section 428A shall not be considered to 
enter repayment until after the borrower has 
ceased to be enrolled in a course of study 
leading to a degree or certificate at an eligi- 
ble institution on at least a half-time basis 
(as determined by the institution) and ceased 
to be in a period of deferment based on such 
enrollment. Each eligible lender of a loan 
made under section 428A shall provide the 
guaranty agency with the information nec- 
essary to determine when the loan entered 
repayment for purposes of this subsection, 
and the guaranty agency shall provide such 
information to the Secretary. 

3) For purposes of calculating the cohort 
default rates for lenders or other holders of 
loans made under this part, references to 
lenders or other holders, as the case may be, 
shall be substituted for references to institu- 
tions in paragraph (1)."’; and 
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(4) by redesignating subsections (d) 
through (m) as subsections (b) through (k), 
respectively. 

SPECIAL ALLOWANCE 

SEc. 1821. Section 438(b)(2) of the Act is 
amended— 

(1) in subparagraph (A), by striking out 
“subparagraphs (B), (C), and (D)“ and insert- 
ing in lieu thereof “subparagraphs (B), (C), 
(D), (E) and (F); and 

(2) by adding at the end thereof the follow- 
ing new subparagraphs: 

“(E) In the case of a holder of loans for 
which the cohort default rate exceeds 20 per- 
cent, subparagraph (A)(iii) shall be applied 
by substituting ‘3 percent’ for ‘3.25 percent’. 

(F) In the case of a lender who does not 
provide to the guaranty agency the informa- 
tion required under section 435(k)(2), sub- 
paragraph (A)(iii) shall be applied by sub- 
stituting ‘3 percent’ for ‘3.25 percent’.”’. 

AMOUNT OF NEED 

SEC. 1821. Section 471 of the Act is amended 

by striking out the parenthetical therein. 
COST OF ATTENDANCE 

SEC. 1822. Section 472 of the Act is amend- 
ed 

(1) by amending the matter immediately 
preceding paragraph (1) to read as follows: 
“Except as provided in subsections (b) and 
(c) and subject to section 478, for purposes of 
this title, the term ‘cost of attendance’ 
means 

(2) by amending paragraph (1) to read as 
follows: 

“(1) tuition and uniform compulsory fees 
normally assessed a student carrying the 
same academic workload, as determined by 
the institution at which the student is in at- 
tendance for any award year, without regard 
to whether the student receives grant, loan, 
or work assistance under this title:“ 

(3) in paragraph (3)— 

(A) in the matter immediately preceding 
subparagraph (A), by inserting immediately 
following institution“ the following: with- 
out regard to whether the student receives 
grant, loan, or work assistance under this 
title”; 

(B) in subparagraph (A), by striking out 


$1,500". and inserting in lieu thereof 
1.700; and 

(C) in subparagraph (C), by striking out 
82,500 and inserting in lieu thereof 
2.00 : 


(4) by inserting the subsection designation 
„(a)“ immediately following Sc. 472.’’; and 

(5) by adding at the end thereof the follow- 
ing new subsection: 

) For the purpose of subpart 1 of part A 
of this title— 

(J) tuition and fees to be used in deter- 
mining the student's cost of attendance in 
accordance with subsection (a)(1) shall be 
first calculated on the basis of a full-time 
academic workload, and then adjusted in ac- 
cordance with section 411(b)(1)(B); 

“(2) the allowance for room and board 
costs, books, equipment, supplies, transpor- 
tation, and miscellaneous personal expenses 
incurred by the student to be used in deter- 
mining the student’s cost of attendance in 
accordance with subsection (a) shall not ex- 
ceed— 

(A) $1,700 for a student without depend- 
ents residing at home with his or her par- 
ents; and 

B) $2,300 for all other students; 

“except that if, for an award year after 
award year 1992-1993, the standard mainte- 
nance allowances specified in sections 
475(c)(4) and 477(b)(4) are increased or de- 
creased by the Secretary in accordance with 
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section 478, then the dollar amounts speci- 
fied in paragraphs (1) and (2) shall be in- 
creased or decreased by a percentage equal 
to such percentage increase or decrease in 
such standard maintenance allowances; and 

3) the allowance for dependent care to be 
used in determining the student’s cost of at- 
tendance in accordance with subsection 
(a)(7) shall not exceed $1,000."’. 


FAMILY CONTRIBUTION DEFINED 


SEc. 1823. Section 473 of the Act is amended 
by striking out “subparts 1 and 3 and in- 
serting in lieu thereof subpart 3°’. 


DATA ELEMENTS 


SEC. 1824. Section 474 of the Act is amend- 
ed— 

(1) by amending paragraphs (1), (2), and (3) 
to read as follows: 

(1) the available income of (A) the student 
and his or her parents, in the case of a de- 
pendent student, or (B) the student (and 
spouse), in the case of an independent stu- 
dent; 

“(2) the number of (A) dependents of the 
parents of the student, in the case of a de- 
pendent student, or (B) dependents of the 
student (and spouse), in the case of an inde- 
pendent student; 
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“(3) the number of (A) dependents of the 
parents of the student, in the case of a de- 
pendent student, who are enrolled in, on at 
least a half-time basis, a program of post- 
secondary education and for whom the fam- 
ily may reasonably be expected to contribute 
to their postsecondary education, or (B) de- 
pendents of the student (and spouse), in the 
case of an independent student, who are so 
enrolled and for whom such contribution 
may reasonably be expected;"’; 

(2) in paragraph (4)(B), by striking out 
“(and spouse)"; and 

(3) in paragraph (6)— 

(i) in subparagraph (A), by striking out 
“the student and the student’s parents.“ and 
inserting in lieu thereof “the student's par- 
ents and the dependents of the parents, in- 
cluding the student,“; and 

(ii) in subparagraph (B), by inserting 
“spouse and“ immediately following his or 
her". 

FAMILY CONTRIBUTION FOR DEPENDENT 
STUDENTS 

SEc. 1825. Section 475 of the Act is amend- 
ed— 

(1) in subsection (a), by striking out (and 
spouse)” each place it appears; 

(2) in subsection (b) 


“Standard Maintenance Allowance 
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(A) in paragraph (1)— 

(i) in subparagraph (B), by adding and“ at 
the end thereof; 

(ii) by redesignating subparagraphs (A) and 
(B) as clauses (i) and (ii), respectively; 

(iii) by inserting the subparagraph designa- 
tion “(A)” immediately following the para- 
graph designation; and 

(iv) by adding at the end thereof the fol- 
lowing new subparagraph: 

(B) if the amount determined under sub- 
paragraph (A) is a negative amount, setting 
the parents’ adjusted available income at 
zero, and converting such negative amount 
to a positive number and using it to increase 
the adjustment to student income (deter- 
mined in accordance with subsection (g)(2));"" 

(B) in paragraph (3), by striking out the 
semicolon at the end thereof and inserting in 
lieu thereof a period; and 

(C) by striking out the matter immediately 
following paragraph (3); 

(3) in subsection ( 

(A) in paragraph (2), in the table therein, 
by striking out 515.000 more“ and inserting 
in lieu thereof ‘*$15,000 or more“; 

(B) in paragraph (4), by amending the table 
therein to read as follows: 


Number in College 
For each 
Family size (including student) addi- 
1 2 3 4 5 tional 
sub- 
tract: 
2 $10,520 88.720 
3 13,100 11310 39.510 
4 16,180 14,380 12,590 $10.790 
5 19,090 17.20 15. 13.700 819.650 
6 22,330 20,530 18740 16940 15,150 $1,790 
For each additional add: 
2520 2,520 2520 2520 2,520 


(C) in paragraph (5)— 

(i) by striking out 32.100 each place it 
appears and inserting in lieu thereof 
“$2,500”; and 

(ii) by striking out 1987-1988. and insert- 
ing in lieu thereof *‘1992-1993,"; and 

(D) in paragraph (7), by striking out in- 
structional’’; 

(4) in subsection (d)— 

(A) in paragraph (1), by striking out the pe- 
riod at the end thereof and inserting in lieu 
thereof a semicolon and the following: 


“except that the amount determined under 
this paragraph shall not be less than zero.“ 

(B) in paragraph (2)— 

(i) by amending subparagraph (B) to read 
as follows: 

“(B) the net value of investments and real 
estate, including the net value of the prin- 
cipal place of residence, as defined in section 
480(i); and; and 

(ii) in subparagraph (C)— 

(I) by striking out a business or farm“ 
and “such business or farm” and inserting in 
lieu thereof business or farm assets“ and 
such business or farm assets“, respectively; 
and 

(II) by amending the table therein to read 
as follows: 


“Adjusted Net Worth of Business or Farm Assets 


Ht the net worth of 
business or farm as- Then the adjusted net worth is: 
sets is— 
Less than $1 $0 
$1-$75,000 . $0 + 40 percent of NW 


$75,001-$225,000 . 290.000 + 50 percent of NW over $75,000 


“Adjusted Net Worth of Business or Farm Assets—Continued 
It the net worth of 
business or farm as- 
sets is— 
$225,001-$375,000 ... $105,000 + 60 percent of NW over 
$225,000 


$375,001 or more „... $195,000 + 100 percent of NW over 
$375,000"; 


Then the adjusted net worth is: 


and 
(B) in paragraph (3), by amending the table 
therein to read as follows: 


“Asset Protection Allowance for Families and Students 


If there is one parent, and the age of And there are 
3 or if there prot 
parents, a average age 
parents is— One parent Two parents 
Then the asset protection 
allowance is— 
$0 


bat ae pen pat LO OO OP Bae Lad me 


SSS SSS 
5883333333333 


8888888888822 TT 


BS 
8 


“Asset Protection Allowance for Families and Students —Continued 


if there is one parent, and the age of 

that parent is, or if there are two 

parents, and the average age of both 
parents is— 


And there are 


Two parents 


(5) in subsection (e) 

(A) by striking out under section 479):" 
and inserting in lieu thereof “under section 
478):""; and 

(B) by amending the table therein to read 
as follows: 


“Parents’ Assessment From Adjusted Available income (AAI) 


Then the assessment is— 


$11,801 to 814.200 

$14,201 to $16,600 z $3,364 + 4% of AAI over 

$16,601 to 819.0 $4,180 + 40% of AAI over 
16,600 
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Patents Assessment From Adjusted Available Income (AAl)—Continued 


1 AAI is— Then the assessment is— 
$19,001 or more $5,059 + 47% of AAI over 
$19,000"; 
(6) in subsection (8) 


(A) by amending paragraph (1) to read as 
follows: 

“(1) IN GENERAL.—The minimum student 
contribution from available income is equal 
to the greater of— 

(Ac) in the case of a student who has not 
completed the first year of undergraduate 
studies— 

(I) zero, if the parents’ total income is 
$12,000 or less; 

I) $500, if the parents’ total income is 
between $12,001 and $15,000, inclusive; and 

(III) $700, if the parents’ total income is 
$15,001 or more; and 

(Ii) in the case of any other student 

(I) zero, if the parents’ total income is 
$12,000 or less; 

(II) $600, if the parents’ total income is 
between $12,001 and $15,000, inclusive; and 

(III) $900, if the parents’ total income is 
$15,001 or more; or 

(B) an amount equal to 70 percent of the 
student’s total income (determined in ac- 
cordance with section 480) minus the adjust- 
ment to student income (determined in ac- 
cordance with paragraph (2)); 

“except that, if the amount determined in 
accordance with subsection (b)(1)(B) results 
in a negative amount, then such negative 
amount shall be converted to a positive num- 
ber and increase the adjustment to student 
income (determined in accordance with para- 
graph (2)), except that the dependent stu- 
dent’s contribution from income shall not be 
reduced to less than zero.”’; 

(B) in paragraph (2)— 

(i) in the paragraph heading, by striking 
out ‘(AND SPOUSE)”; 

(ii) by striking out (and spouse)” each 
place it appears; and 

(iii) in subparagraph (A), by striking out 
“estimated”; and 

(C) in paragraph (4), by striking out “(and 
spouse)”; 

(7) in subsection h) 

(A) in subsection heading, by striking out 
“(AND SPOUSE)"; 

(B) by striking out “(and spouse)” each 
place it appears; and 

(C) by striking out 35 percent,“ through 
the end thereof and inserting in lieu thereof 
35 percent.“; and 

(8) in subsection (i), in the matter imme- 
diately preceding paragraph (1), by striking 
out “For” and inserting “Except for pur- 
poses of subpart 1 of part A, for”. 

FAMILY CONTRIBUTION FOR MARRIED OR SINGLE 
INDEPENDENT STUDENTS WITHOUT DEPENDENTS 

SEC. 1826. Section 476 of the Act is amend- 
ed— 

(1) by amending the section heading to 
read as follows: FAMILY CONTRIBUTION FOR 
MARRIED OR SINGLE INDEPENDENT STUDENTS 
WITHOUT DEPENDENTS”; 

(2) in subsection (a)— 

(A) in the matter immediately preceding 
paragraph (1)— 

(i) by inserting “married or single” imme- 
diately following “For each"; and 

(ii) by striking out (including a spouse).“ 
and inserting in lieu thereof a comma; 

(B) in paragraph (1), by inserting (and 


spouse’s)” immediately following stu- 
dent’s’’; and 

(C) in paragraph (2), by inserting (and 
spouse's)“ immediately following stu- 
dent's”; 
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(3) in subsection (b) 

(A) by amending the section heading to 
read as follows: ““STUDENT’S (AND SPOUSE’S) 
CONTRIBUTION FROM INCOME.—”’ 

(B) by amending paragraph (1) to read as 
follows: 

“(1)(A) IN GENERAL.—Subject to subpara- 
graph (B), the student’s (and spouse’s) con- 
tribution from income is determined by— 

(i) adding student’s (and spouse’s) ad- 
justed gross income and any income earned 
from work but not reported on a Federal in- 
come tax return, and subtracting excludable 
income (as defined in section 480); 

i) computing the students (and 
spouse’s) available taxable income by de- 
ducting, from the amount determined under 
clause (i)— 

J) Federal income taxes; 

(II) an allowance for State and local in- 
come taxes, determined in accordance with 
paragraph (2); 

(II the allowance for social security 
taxes, determined in accordance with para- 
graph (3); 

AV) an employment expense allowance, 
determined in accordance with paragraph (4); 
and 

V) a maintenance allowance of up to $610 
per month, during periods of non-enrollment, 
for the independent student without depend- 
ents, and $5,310 per year, for the spouse of 
the independent student without dependents, 
or amounts established by the Secretary in 
accordance with section 478; 

“(iii) assessing such available taxable in- 
come in accordance with paragraph (5); and 

(iv) adding to the assessment resulting 
under clause (iii) the amount of the untaxed 
income and benefits of the student (and the 
student’s spouse), determined in accordance 
with section 480(c). 

B) The student’s (and spouse’s) minimum 
contribution from income shall be the great- 
er of— 

(i) J) zero, if the student’s (and spouse's) 
total income is $6,000 or less; 

(II) $780, if the student’s (and spouse's) 
total income is between $6,001 and $12,000, in- 
clusive; and 

(III) $1,200, if the student's (and spouse’s) 
total income is $12,001 or more; or 

(Ii) the amount calculated under subpara- 
graph (A).“; 

(C) in paragraph (3), by inserting (and the 
student’s spouse)” immediately following 
student“; 

(D) by redesignating paragraph (4) as para- 
graph (5); 

(E) by inserting immediately following 
paragraph (3) the following new paragraph: 

“(4) EMPLOYMENT EXPENSE ALLOWANCE,— 
The employment expense allowance is deter- 
mined as follows: If both the student and a 
spouse were employed in the year for which 
their income is reported and both have their 
incomes reported in determining the ex- 
pected family contribution, such allowance 
is equal to the lesser of $2,500 or 35 percent of 
the earned income of the student or spouse 
with the lesser earned income. For any 
award year after award year 1992-1993, this 
paragraph shall be applied by increasing the 
dollar amount specified to reflect increases 
in the amount and percent of the Bureau of 
Labor Standards’ budget of the marginal 
costs for meals away from home, apparel and 
upkeep, transportation, and housekeeping 
services for a two-earner versus a one-worker 
family.“; and 

(F) in paragraph (5) (as redesignated by 
subparagraph (D))— 

(i) in the matter preceding subparagraph 
(A)— 
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(I) by inserting “(and spouse’s)’’ imme- 
diately following “student's”; and 

(II) by striking out paragraph (I) A)“ and 
inserting in lieu thereof ‘paragraph 
(Ih; 

(ii) in subparagraph (A), by striking out 
89.600, and inserting in lieu thereof 
**$10,800,""; and 

(iii) in subparagraph (B), by striking out 
**$8,600,’’, *‘$6,020", and 88,600. and insert- 
ing in lieu thereof ‘'$10,800,"’, “$7,560”, and 
10.800.“ respectively; and 

(4) in subsection () 

(A) in the subsection heading, by inserting 
‘(AND SPOUSE’S)"’ immediately following 
“STUDENT'S”; 

(B) in paragraph (1), by inserting (and 
spouse's)“ after student's“ each place it ap- 
pears; 

(C) in paragraph (2)— 

(i) in the paragraph heading, by inserting 
“(AND SPOUSE’S)” immediately following 
“STUDENT'S”; 

(ii) in the matter immediately preceding 


subparagraph (A) by inserting (and 
spouse's)” immediately following ‘‘stu- 
dent’s"’; 


(iii) by amending subparagraph (B) to read 
as follows: 

B) the net value of investments and real 
estate, including the net value of the prin- 
cipal place of residence, as defined in section 
480(i); and 

(iv) in subparagraph (C)— 

(I) by striking out “a business or farm” 
and such business or farm“ and inserting in 
lieu thereof business or farm assets“ and 
“such business or farm assets“, respectively; 
and 

(II) by amending the table therein to read 
as follows: 


“Adjusted Net Worth of Business or Farm Assets 


If the net worth of business or 
farm assets is— 


Less than 81 


Then the adjusted net worth is: 


$0 
+ 40 percent of NW 
0,000 + 50 percent of NW over 


75,000 
$105,000 + 60 percent of NW 
over $225,000 
$195,000 + 100 percent of NW 
over $375,000"; 


8225.001-8375,000 
$375,001 or more 


and 
(D) by amending the table in paragraph (3) 
to read as follows: 


“Asset Protection Allowance for Independent Students 


If the age of the single student, And the student is 
or the average age of the stu- 
dent and spouse, is— Single Married 


Then the asset protection 


allowance is— 
25 of less $0 $0 
28 400 1,600 
27 700 3,200 
1,100 4.800 
29 1,500 6,400 
1,900 8,000 
. 2,200 9,600 
2,600 11,200 
. 3.000 12,800 
3,400 14,400 
3.700 16,000 
4,100 17,600 
4,500 19,200 
4,900 20,800 
5,200 22,400 
5,600 24,000 
5,800 24,600 
5.900 25,100 
6,000 25,700 
6,200 26,100 
6,300 26,800 
6,500 27,400 
6,700 28,000 
6,900 28,600 
~ 7,100 29,300 
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"Asset Protection Allowance for Independent Students—Continued 


H the age ol the single student, And the student is 
or the a age of the stu- r 
dent and spouse, is— Single Married 

50 — - 7200 30,000 
SI n 7,500 30,800 
$2 .. 7,700 31,500 
53 — 7,900 32,300 
4. 8,200 33,200 
5S .. 8,400 34,000 
$6 .. 8,600 34,800 
37 .. 8,900 35,800 
58 —— 9,200 36,700 
59 — 9,500 37,800 
60 9,800 38,800 
61 10,100 40,000 
62 10,500 41,100 
63 .. 10,800 42,300 
84 — 11,200 43,400 
65 or more . 11.600 44,900"; 


FAMILY CONTRIBUTION FOR MARRIED OR SINGLE 
INDEPENDENT STUDENTS WITH DEPENDENTS 
Sec. 1827. Section 477 of the Act is amend- 

ed— 

(1) by amending the section heading to 
read as follows: “FAMILY CONTRIBUTION FOR 
MARRIED OR SINGLE INDEPENDENT STUDENTS 
WITH DEPENDENTS”; 

(2) by amending subsection (a) to read as 
follows: 

(a) COMPUTATION OF EXPECTED FAMILY 
CONTRIBUTION.—For each married or single 
independent student with dependents, the ex- 
pected family contribution is equal to— 
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i) the sum of 

(A) the family’s contribution from in- 
come (determined in accordance with sub- 
section (b)); and 

(B) the family’s income supplemental 
amount from assets (determined in accord- 
ance with subsection (c)); divided by 

2) the number of family members who 
will be attending, on at least a half-time 
basis, a program of postsecondary education 
during the award period for which assistance 
under this title is requested; 


“except that the amount determined under 
this subsection shall not be less than zero.“ 

(3) in subsection (b)— 

(A) by amending the subsection heading to 
read as follows: ‘‘FAMILY’S CONTRIBUTION 
FROM INCOME.—" 

(B) by amending paragraph (1) to read as 
follows: 

“(1)(A) IN GENERAL.—Subject to subpara- 
graph (B), the family’s contribution from in- 
come is determined by— 

“(i) calculating the family’s available in- 
come by deducting from total income (as de- 
fined in section 480)— 

) Federal income taxes; 

(II) an allowance for State and other 
taxes, determined in accordance with para- 
graph (2); 


“Standard Maintenance Allowance 
Family size (including student) 
2 
3 
4 
í 
For each additional add: 
(C) in paragraph (5 “Adjusted Net Worth of Business or Farm 


(i) by striking out 32.100 each place it 
appears and inserting in lieu thereof 
82.500; and 

(ii) by striking out 1987-1988. and insert- 
ing in lieu thereof 1992-1993.“ and 

(D) in paragraph (7), by striking out in- 
structional”’; 

(4) in subsection (c) 

(A) in paragraph (1)— 

(i) in subparagraph (C), by striking out the 
period at the end thereof and inserting in 
lieu thereof a semicolon; and 

(ii) by adding at the end thereof the follow- 
ing: 

“except that the family’s income supple- 
mental amount from assets shall not be less 
than zero."’; 

(B) in paragraph (2)— 

(i) by amending subparagraph (B) to read 
as follows: 

) the net value of investments and real 
estate, including the net value of the prin- 
cipal place of residence, as defined in section 
480(i); and“; and 

(ii) in subparagraph (C) 

(I) by striking out a business or farm" 
and *‘such business or farm” and inserting in 
lieu thereof business or farm assets” and 
“such business or farm assets”, respectively; 
and 

(II) by amending the table therein to read 
as follows: 


It the net worth of a business or 


farm is— Then the adjusted net worth is: 


Less than $1 . $0 

$1-$75,000 ...... $0 + 40 percent of NW 

$75,001-$225,000 . $30,000 + 50 percent of NW over 
$75,000 

8225.001-3375.000 eeenosssssnne $105,000 + 60 percent of NW 
over $225,000 

$375,001 or moe... $195,000 + 100 percent of NW 
over $375,000"; 

and 


(C) by amending the table in paragraph (3) 
to read as follows: 


“Asset Protection Allowance for Independent Students 


Hf the age of the single student, 
or the average age of the stu- 
dent and spouse, is— 


And the student is 
Single Married 


Then the asset protection 
allowance is— 
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(III) an allowance for social security 
taxes, determined in accordance with para- 
graph (3); 

(IV) a standard maintenance allowance, 
determined in accordance with paragraph (4); 

“(V) an employment expense allowance, 
determined in accordance with paragraph (5); 

( VI) a medical-dental expense allowance, 
determined in accordance with paragraph (6); 
and 

(II) an educational expense allowance, 
determined in accordance with paragraph (7); 
and 

(Ii) assessing the family’s available in- 
come in accordance with subsection (d). 

„B) The family’s minimum contribution 
from income shall be the greater of— 

“(i)(D zero, if the family’s total income is 
$6,000 or less; 

(II) $780, if the family’s total income is 
between $6,001 and $12,000, inclusive; and 

(III $1,200, if the family’s total income is 
$12,001 or more; or 

(ii) the amount calculated under subpara- 
graph (A).”’; 

(B) in paragraph (4)— 

(i) by striking out section 479):“ and in- 
serting in lieu thereof section 478):“; and 

(ii) by amending the table therein to read 
as follows: 


Number in College 

For each 
addi- 

1 2 3 4 5 tional 
sub- 
tract: 

$10,520 $8,720 

13,100 11310 39.510 

16,180 14.30 12.50 310.780 

19,090 1720 15.500 13,700 $10,650 

22.330 20,530 18,740 16,940 15.150 $1,790 

2.50 2520 2.520 2.520 2,520 "§ 


“Asset Protection Allowance for Independent Students—Continued 


If the age of the single student, 
or the age of the stu- 


And the student is 
Single Married 


dent and spouse, is— 


RLSSLSSELHKALSSL SEE 


and 

(5) in subsection (d) 

(A) by striking out “adjusted”; 

(B) by striking out in the first parenthet- 
ical ‘subsection (a)(1) and hereafter referred 
to as ‘AAI’"’ and inserting in lieu thereof 
“subsection (b)(1)(A)(i)’’; and 
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(C) by amending the table therein to read 
as follows: 
“Assessment From Available Income 


If available income is— Then the assessment is— 


. 20 
22% of AAI 
$2,068 + 25% of AAI over 


$9,400 

$2,668 + 29% of AAI over 
$11,800 

$3,364 + 34% of AAI over 
$14,200 

$4,180 + 40% of AAI over 
$16,600 

$5,059 + 47% of AAI over 
$19,000"; 


$11,801 to 814.200 —— 
$14,201 to 816/800 m 


$16,601 to $19,000 ................. = 
$19,001 OF more 


UPDATED TABLES 

SEC. 1828. Section 478 of the Act is amend- 
ed— 

(1) in the section heading, by striking out 
““REGULATIONS;"; 

(2) by striking out subsection (a); 

(3) by striking out “academic year 1987- 
1988,” and 1986“ each place each appears and 
inserting in lieu thereof “academic year 
1992-1993,” and 1991, respectively; 

(4) in subsection (b), by striking out “and 
477(b)(4). Such revised table” and inserting in 
lieu thereof and 477(b)(4), and revised main- 
tenance allowances for purposes of section 
476(b)(1)(B)Gi(V). Such revisions"; 

(5) in subsection (c)(2), by striking out 
24.000, ‘$84,000’, and ‘$156,000’ and insert- 
ing in lieu thereof ‘$30,000’, ‘$105,000°", and 
‘$195,000 ”'; 

(6) by amending subsection (e) to read as 
follows: 

(e) ASSESSMENT SCHEDULES AND RATES.— 
For each academic year after academic year 
1992-1993, the Secretary shall publish in the 
Federal Register revised tables of assess- 
ments for the purpose of sections 475(e), 
476(b)(5), and 477(d). Such revised tables shall 
be developed— 

) by increasing each dollar amount that 
refers to adjusted available income, avail- 
able taxable income, and available income in 
sections 475(e), 476(b)(5), and 477(d), respec- 
tively, by a percentage equal to the esti- 
mated percentage increase in the Consumer 
Price Index (as determined by the Secretary 
after consultation with the Advisory Com- 
mittee on Student Financial Assistance) be- 
tween December 1991 and the December next 
preceding the beginning of such academic 
year, rounded to the nearest $100; and 

“(2) adjusting the other dollar amounts to 
reflect the changes made pursuant to para- 
graph (1)."; and 

(7) by redesignating subsections (b), (c), 
(d), (e), and (f) as subsections (a), (b), (c), (d), 
and (e), respectively. 

AID ADMINISTRATOR DISCRETION 

SEc. 1829. Section 479A of the Act is amend- 
ed— 

(1) in subsection (a)— 

(A) by striking out the subsection designa- 
tion and IN GENERAL.—”’; and 

(B) by striking out “subparts 1 and 2” each 
place it appears and inserting in lieu thereof 
“subpart 2"; and 

(2) by striking out subsections (b) and (c). 

INDEPENDENT STUDENT AND OTHER NEED 
ANALYSIS DEFINITIONS 

Sec. 1830. Section 480 of the Act is amend- 
ed— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking out para- 
graphs (2) through (4).“ and inserting in lieu 
thereof "paragraphs (2) and (3), and sub- 
section (e),"; 
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(B) in paragraph (2), by striking out ‘‘sub- 
part 2 of part A and parts B, C, and E of”; 

(C) by striking out paragraph (3); and 

(D) by redesignating paragraph (4) as para- 
graph (3); 

(2) in subsection (b), by amending the mat- 
ter preceding paragraph (1) to read as fol- 
lows: 

(b) UNTAXED INCOME AND BENEFITS.—The 
term ‘untaxed income and benefits’ when ap- 
plied to parent contributions and the con- 
tributions of dependent students or inde- 
pendent students (with or without depend- 
ents) means—"’; 

(3) by striking out subsection (c), and in- 
serting in lieu thereof the following new sub- 
section: 

(e) SECRETARIAL ADJUSTMENTS OF DATA 
ELEMENTS FOR SPECIAL CIRCUMSTANCES.—The 
Secretary may prescribe regulations specify- 
ing situations in which the data elements 
considered in determining a student’s ex- 
pected family contribution may be modified 
to accommodate the special circumstances 
of the student.“; 

(4) in subsection (d)— 

(A) in paragraph (1)(A), by striking out 
24“ and inserting in lieu thereof *‘26"’; 

(B) in paragraph (2)— 

(i) in subparagraph (C), by striking out 
who declares" through the end thereof and 
inserting in lieu thereof a semicolon; 

(ii) in subparagraph (D), by striking out 
“who declares“ through the end thereof and 
inserting in lieu thereof a semicolon; and 

(iii) by amending subparagraph (F) to read 
as follows: 

F) is a single undergraduate student with 
no dependents who— 

(J) did not live with his or her parents for 
more than six weeks in the aggregate during 
the calendar year preceding the award year; 

„(ii) will not live with his or her parents 
for more than six weeks in the aggregate 
during the first calendar year of the award 
year; and 

(11) prior to the disbursal of assistance 
under this title, demonstrates to the student 
financial aid administrator self-sufficiency 
during each of the two calendar years pre- 
ceding the award year by demonstrating an- 
nual total income (excluding resources from 
parents and student financial assistance and 
living allowances from programs established 
under the National and Community Service 
Act of 1990) that is equal to or exceeds the 
amount specified in the Department of La- 
bor’s Lower Living Standard Income Level, 
adjusted for a family size of one; or"; 

(C) by striking out paragraphs (3) and (4); 
and 

(D) by adding at the end thereof the follow- 
ing new paragraph: 

(3) An individual who meets the require- 
ments of paragraphs (1) and (2) may, in un- 
usual circumstances, be determined to be a 
dependent student by a student financial aid 
administrator, provided that such deter- 
mination is documented."’; 

(5) by striking out subsection (e); 

(6) by redesignating subsections (f), (g), (h), 
and (i) as subsections (e), (f), (i), and (j), re- 
spectively; 

(7) by inserting immediately following sub- 
section (f) (as redesignated by paragraph (6)) 
the following new subsections: 

(8) FARM ASSETS.—The term ‘farm assets’ 
means any property owned and used in the 
operation of a farm for profit, including real 
estate, livestock, livestock products, crops, 
farm machinery, and other equipment inven- 
tories. A farm is not considered to be oper- 
ated for profit if crops or livestock are raised 
mainly for the consumption of the family, 
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even if some income is derived from inciden- 
tal sales. 

ch) BUSINESS ASSETS.—The term ‘business 
assets’ means property that is used in the op- 
eration of a trade or business, including real 
estate, inventories, buildings, machinery, 
and other equipment, patents, franchise 
rights, and copyrights.’’; 

(8) by amending subsection (i) as redesig- 
nated in paragraph (6) to read as follows: 

() NET VALUE.—The ‘net value’ of assets 
means the current market value at the time 
of application of the assets described in sub- 
section (f), minus the outstanding liabilities 
or indebtedness against the assets, except 
that in the case of the principal place of resi- 
dence, the net value of such residence shall 
be calculated by subtracting the outstanding 
3 or indebtedness from the lesser 
0 — 

“(1) the value of such residence; or 

2) the total income of the parents (or the 
student and the student's spouse, as the case 
may be), multiplied by three.“ and 

(9) by adding at the end thereof the follow- 
ing new subsections: 

(k) DEPENDENT OF THE STUDENT.—Except 
as otherwise provided, the term ‘dependent 
of the student’ means the student's depend- 
ent children and other persons (except the 
student's spouse) who live with and receive 
more than one-half of their support from the 
student and will continue to receive more 
than half of their support from the student 
during the award year. 

) DEPENDENT OF THE PARENT.—Except as 
otherwise provided, the term ‘dependent of 
the parent’ means the student, any of the 
student’s dependent children, dependent 
children of the student’s parents, including 
those children who are deemed to be depend- 
ent students when applying for aid under 
this title, and other persons who live with 
and receive more than one-half of their sup- 
port from the parent and will continue to re- 
ceive more than half of their support from 
the parent during the award year. 

“(m) FAMILY SIZE.—(1) In determining fam- 
ily size in the case of a dependent student— 

“(A) if the parents are not divorced or sep- 
arated, family members include the stu- 
dent's parents, and the dependents of the 
student's parents including the student; 

„B) if the parents are divorced or sepa- 
rated, family members include the parent 
whose income is included in computing 
available income and that parent's depend- 
ents, including the student; and 

(C) if the parents are divorced and the 
parent whose income is so included is remar- 
ried, or if the parent was a widow or widower 
who has remarried, family members also in- 
clude, in addition to those individuals re- 
ferred to in subparagraph (B), the new spouse 
and any dependents of the new spouse if that 
spouse’s income is included in determining 
available income or the student's contribu- 
tion from income. 

2) In determining family size in the case 
of an independent student with dependents— 

(A) family members include the student, 
the student’s spouse, and the dependents of 
the student; and 

B) if the student is divorced or separated, 
family members do not include the spouse 
(or ex-spouse), but do include the student 
and the student's dependents. 

“(3) In determining family size in the case 
of an independent student without depend- 
ents— 

(A) family members include the student 
and the student's spouse; and 

B) if the student is divorced or separated, 
family members do not include the spouse 
(or ex-spouse), but do include the student.“. 
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STUDENT FINANCIAL ASSISTANCE DEFINITIONS 

SEC. 1831. Section 481 of the Act is amend- 
ed— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph 
(A)— 

(I) by striking out Subject to subsection 
(e), for“ and inserting in lieu thereof “For”; 
and 

(II) by striking out and part B.“ and in- 
serting in lieu thereof a comma; 

(ii) by striking out subparagraph (B); and 

(iii) by redesignating subparagraphs (C) 
and (D) as subparagraphs (B) and (C), respec- 
tively; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

“(4)(A) An institution whose cohort default 
rate, as defined in section 435(k)(1), is equal 
to or greater than the threshold percentage 
specified in subparagraph (B) for each of the 
three most recent fiscal years for which data 
are available shall not be eligible to partici- 
pate in a program under this title for the fis- 
cal year for which the determination is made 
and for the two succeeding fiscal years, un- 
less, within 30 days of receiving notification 
from the Secretary of the loss of eligibility 
under this paragraph, the institution appeals 
the loss of its eligibility to the Secretary. 
The Secretary shall issue a decision on any 
such appeal within 45 days after its submis- 
sion. Such decision may permit the institu- 
tion to continue its participation in a pro- 
gram under this part if— 

„) the institution demonstrates to the 
satisfaction of the Secretary that the Sec- 
retary’s calculation of its cohort default rate 
is not accurate, and that recalculation would 
reduce its cohort default rate for any of the 
three fiscal years below the threshold per- 
centage specified in subparagraph (B); or 

(Ii) there are, in the judgment of the Sec- 
retary, exceptional mitigating cir- 
cumstances that would make the application 
of this paragraph inequitable. 

“During such appeal, the Secretary may per- 
mit the institution to continue to partici- 
pate in a program under this title. 

B) For purposes of determinations under 
subparagraph (A), the threshold percentage 
is— 

() 35 percent for fiscal years 1991 and 1992; 

(ii) 30 percent for fiscal year 1993; and 

„(i) 25 percent for any succeeding fiscal 
year. 

„() Until July 1, 1994, this paragraph shall 
not apply to any institution that is— 

) a part B institution within the mean- 
ing of section 322(2) of the Act; 

„(ii) a tribally controlled community col- 
lege within the meaning of section 2(a)(4) of 
the Tribally Controlled Community College 
Assistance Act of 1978; or 

“(iii) a Navajo Community College under 
the Navajo Community College Act.“. 

(2) in subsection (b), by adding at the end 
thereof the following: If the Secretary de- 
termines that a particular category of pro- 
prietary institution of higher education does 
not meet the requirements of paragraph (4) 
because there is no nationally recognized ac- 
crediting agency or association qualified to 
accredit institutions in such category, the 
Secretary may, pending the establishment of 
such an accrediting agency or association, 
appoint an advisory committee, composed of 
persons specially qualified to evaluate train- 
ing provided by institutions in such cat- 
egory, which shall make recommendations 
to the Secretary concerning the standards of 
content, scope, and quality that must be met 
in order to qualify institutions in such cat- 
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egory to participate in programs under this 
title, and whether particular schools not 
meeting the requirements of paragraph (4) 
meet the standards established by the Sec- 
retary after review of the standards rec- 
ommended by the advisory committee."’; 

(3) by striking out subsections (c) and (e); 
and 

(4) by redesignating subsection (d) as sub- 
section (c). 

AWARD MAXIMUMS FOR SHORT TERM PROGRAMS 

SEC. 1832. Part G of Title IV of the Act is 
further amended by inserting immediately 
after section 481 the following new section: 

AWARD MAXIMUMS FOR SHORT TERM 
PROGRAMS 

“Sec. 481A. The maximum grant or loan 
amount that may be awarded under any 
grant or loan program under this title to a 
student enrolled in any course of study of 
less than one academic year (defined for this 
purpose as 24 semester or trimester hours, 36 
quarter hours, or 900 clock hours) shall not 
exceed the amount that bears the same rela- 
tion to the annual statutory maximum for 
such grant or loan as the course of study 
measured in semester, trimester, quarter or 
clock hours bears to one academic year.“. 

STUDENT ELIGIBILITY 

Sec. 1833. Section 484 of the Act is amend- 
ed— 

(1) in subsection (a), by amending para- 
graph (2) to read as follows: 

“(2) satisfy the minimum academic 
achievement standards specified in sub- 
section (c);"’; 

(2) in subsection (b) 

(A) by amending paragraph (4) to read as 
follows: 

(4) Notwithstanding subsection (a)(1), a 
student who is enrolled or accepted for en- 
rollment in a program at an eligible institu- 
tion that is necessary for a professional cre- 
dential or certification in a State that is re- 
quired for employment as a teacher in an el- 
ementary or secondary school in that State 
shall be eligible to apply for loans under part 
B of this title.“; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

(5) In order to be eligible to receive a loan 
under part B of this title (other than a loan 
under section 428C) a student who is enrolled 
at an institution on a less than half-time 
basis (as determined by the institution) shall 
be— 

(A) enrolled in a program of study leading 
to a degree or certificate; or 

B) enrolled in training to prepare stu- 
dents for gainful employment in a recognized 
occupation.”’; 

(3) by amending subsection (c) to read as 
follows: 

(c) MINIMUM ACADEMIC ACHIEVEMENT 
STANDARDS.—For the purposes of subsection 
(a) (2), a student shall meet minimum aca- 
demic achievement standards established by 
the institution. Such standards shall be es- 
tablished in accordance with the regulations 
of the Secretary and shall be at least as rig- 
orous as the equivalent of a cumulative C“ 
average, unless the institution demonstrates 
to the satisfaction of the Secretary that a 
different standard is more appropriate for its 
students.“; 

(5) in subsection (d), by striking out ap- 
proved by the Secretary.“ and inserting in 
lieu thereof that meets such standards for 
development, administration, and scoring as 
the Secretary may prescribe in regula- 
tions.”’; 

(6) by striking out subsections (f), (h), (i), 
and (j); and 
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(7) by inserting immediately preceding 
subsection (g) the following new subsection: 

(f) VERIFICATION OF IMMIGRATION STA- 
Tus.—(1) The Secretary shall implement a 
system under which the statements and sup- 
porting documentation, if required, of an in- 
dividual declaring that he or she satisfies the 
requirements of subsection (a)(5) shall be 
verified prior to the individual's receipt of 
grant, loan, or work assistance under this 
title. 

2) The Secretary is authorized to verify 
such statements and supporting documenta- 
tion through a data match, using an auto- 
mated or other system, with other Federal 
agencies that may be in possession of infor- 
mation relevant to such statements and sup- 
porting documentation.”’. 


REPEAL, INSTITUTIONAL REFUNDS 


SEc. 1834. (a) Section 486 of the Act is re- 
pealed. 

(b) Part G of the Title IV of the Act is 
amended by inserting immediately following 
section 485B the following new section: 


“INSTITUTIONAL REFUNDS 


“Sec. 486. (a) Each institution of higher 
education participating in a program under 
this title shall have in effect a fair and equi- 
table refund policy under which the institu- 
tion refunds unearned tuition, fees, room and 
board, and other charges to a student who re- 
ceived grant, loan, or work assistance under 
this title, or whose parent received a loan 
made under section 428B on behalf of the stu- 
dent, if the student— 

“(1) does not register for the period of at- 
tendance for which the assistance was in- 
tended; or 

“(2) withdraws or otherwise fails to com- 
plete the period of enrollment for which the 
assistance was provided. 

b) The institution shall provide a written 
statement containing its refund policy, to- 
gether with examples of the application of 
this policy, to a prospective student prior to 
the student’s enrollment, and make its re- 
fund policy known to currently enrolled stu- 
dents. The institution shall include in its 
statement the procedures that a student 
must follow to obtain a refund, but whether 
or not the student follows those procedures, 
the institution shall, in accordance with sub- 
section (e), pay to the lender the portion of 
a refund allocable to the student’s loans 
made, insured, or guaranteed under section 
427, 428, 428A, or 428B, and return the portion 
of the refund allocable to another program 
under title IV of the Act to the appropriate 
account for that program. If the institution 
changes its refund policy, it shall ensure 
that all students are made aware of the new 
policy. 

(e) The institution’s refund policy shall 
be considered to be fair and equitable for 
purposes of this section if that policy pro- 
vides for a refund in an amount of at least 
the largest of the amounts provided under— 

(i) the requirements of applicable State 
law; 

(2) the specific refund requirements estab- 
lished by the institution’s nationally recog- 
nized accrediting agency and approved by 
the Secretary; 

(3) if no such standards exist, the specific 
refund policy standards set by another asso- 
ciation of institutions of postsecondary edu- 
cation and approved by the Secretary; or 

(4) the pro rata refund calculation de- 
scribed in subsection (d), except that this 
paragraph will not apply to the institution's 
refund policy for any student whose date of 
withdrawal from the institution is after the 
halfway point (in time) in the period of en- 
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rollment for which the student has been 
charged. 

(di) As used in this section, the term 
‘pro rata refund’ means a refund by the insti- 
tution of not less than that portion of the 
tuition, fees, room and board, and other 
charges assessed the student by the institu- 
tion equal to the portion of the period of en- 
rollment for which the student has been 
charged that remains on the last recorded 
day of attendance by the student, rounded 
downward to the nearest 10 percent of that 
period, less any unpaid charges owed by the 
student for the period of enrollment for 
which the student has been charged, and less 
a reasonable administrative fee not to ex- 
ceed the lesser of 5 percent of the tuition, 
fees, room and board, and other charges as- 
sessed the student, or $100. 

“(2) For purposes of paragraph (1), ‘the por- 
tion of the period of enrollment for which 
the student has been charged that remains’ 
shall be determined— 

(A) in the case of a program that is meas- 
ured in credit hours, by dividing the total 
number of weeks comprising the period of 
enrollment for which the student has been 
charged into the number of weeks remaining 
in that period as of the last recorded day of 
attendance by the student; 

B) in the case of a program that is meas- 
ured in clock hours, by dividing the total 
number of clock hours comprising the period 
of enrollment for which the student has been 
charged into the number of clock hours re- 
maining to be completed by the student in 
that period as of the last recorded day of at- 
tendance by the student; and 

“(C) in the case of a correspondence pro- 
gram, by dividing the total number of les- 
sons comprising the period of enrollment for 
which the student has been charged into the 
total number of such lessons not submitted 
by the student. 

(e) For purposes of this section, a refund 
shall be credited against grant, loan, or work 
assistance awarded under this title on a pro 
rata basis. 

(c) Section 485(a)(1)(F) of the Act is amend- 
ed by inserting a comma and in accordance 
with section 486.“ immediately following 
“institution”. 

PROGRAM PARTICIPATION AGREEMENTS 

SEc. 1835. Section 487 of the Act is amend- 
ed— 

(1) in subsection (a), by adding at the end 
thereof the following new paragraph: 

13) The institution acknowledges the au- 
thority of the Secretary, guaranty agencies, 
accrediting agencies, and State licensing 
bodies under section 1214 to share with each 
other any information pertaining to the in- 
stitution’s eligibility to participate in pro- 
grams under this title.“. 

(2) in subsection (b)(2), by striking out on 
the record’’; 

(3) in subsection (c)— 

(A) in paragraph (1)(D), by striking out on 
the record.“ and inserting in lieu thereof a 
comma; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking out on 
the record,” and inserting in lieu thereof a 
comma; and 

(ii) in subparagraph (B)(i), by striking out 
“on the record.“ and inserting in lieu thereof 
a comma. 

DATA MATCHING 

SEC. 1836. Section 489A of the Act is amend- 
ed— 

(1) in subsection (a)(1), by inserting a 
comma and “or of any State,” immediately 
following the United States”; 
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(2) in subsection (b)— 

(A) in paragraph (1), by inserting or of a 
State" immediately following “the United 
States“; and 

(B) in paragraph (3)(A), by inserting or of 
a State” immediately following the United 
States“; and 

(3) by adding at the end thereof the follow- 
ing new subsection: 

„% The Secretary of Labor shall enter 
into an agreement with the Secretary to pro- 
vide prompt access for the Secretary, in ac- 
cordance with this section, to the wage and 
unemployment compensation claims infor- 
mation and data maintained by or for the 
Department of Labor or State employment 
security agencies.“ 


AMENDMENTS TO OTHER LAWS 


SEc. 1837. Section 3(c) of the Higher Edu- 
cation Technical Amendments of 1991 (P.L. 
102-26) is amended by striking out that are 
brought before November 15, 1992”. 


HIGHER EDUCATION ACT DEFINITIONS 


Sec. 1838. Section 1201(a) of the Act is 
amended— 

(1) in paragraph (2), by adding at the end 
thereof the following: “subject to such mini- 
mum State licensing standards as the Sec- 
retary may prescribe in regulations, which 
the relevant State licensing body shall im- 
pose upon institutions that it licenses, and 
with which an institution of postsecondary 
education would be required to comply in 
order to be eligible to participate in pro- 
grams under this Act.“: 

(2) by amending paragraph (5)(B) to read as 
follows: 

“(B) if the Secretary determines that a 
particular category of institutions is not so 
accredited because there is no nationally 
recognized accrediting agency or association 
qualified to accredit institutions in such cat- 
egory, the Secretary may, pending the estab- 
lishment of such an accrediting agency or as- 
sociation, appoint an advisory committee, 
composed of persons specially qualified to 
evaluate training provided by institutions in 
such category, which shall make rec- 
ommendations to the Secretary concerning 
the standards of content, scope, and quality 
that must be met in order to qualify institu- 
tions in such category to participate in pro- 
grams under this Act, and whether particu- 
lar institutions not so accredited meet the 
standards established by the Secretary after 
review of the standards recommended by the 
advisory committee.“ : 

(3) by inserting immediately following the 
second sentence the following: For purposes 
of title IV, such term also includes any 
school which provides not less than a six 
month (or 600 clock hour) program of train- 
ing to prepare students for gainful employ- 
ment in a recognized occupation, which has 
been in existence for at least two years, and 
which meets the requirements of clauses (1), 
(2), (4), and (5).”; and 

(4) by adding at the end thereof the follow- 
ing: “If an institution is accredited by more 
than one accrediting body, the institution 
shall, for purposes of eligibility under this 
Act, designate one such accrediting body as 
its primary accreditor, either on an 
institutionwide basis or by program, and if 
the institution's accreditation is withdrawn, 
revoked, or otherwise terminated for cause 
by the primary accreditor, or the institution 
withdraws from accreditation by the pri- 
mary accreditor voluntarily under a show 
cause or suspension order, the institution (or 
a program thereof) shall no longer be deemed 
to meet the requirements of clause (5) for 24 
months from the date of such withdrawal, 
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revocation or termination, unless during 
such period of time the institution’s accredi- 
tation is restored by the same accrediting 
agency which had accredited it prior to such 
withdrawal, revocation or termination.“ 
SHARING OF INSTITUTIONAL ELIGIBILITY 
INFORMATION 

SEC. 1839. (a) Title XII of the Act is further 
amended by adding at the end thereof the 
following new section: 

“SHARING OF INSTITUTIONAL ELIGIBILITY 
INFORMATION 

“SEC. 1214. SHARING OF INSTITUTIONAL ELI- 
GIBILITY INFORMATION.—Notwithstanding any 
other provision of Federal or State law, the 
Secretary, a guaranty agency, an accrediting 
agency, or a State licensing body— 

“(1) may provide any information in the 
Secretary’s or its possession, as the case 
may be, if that information is relevant to an 
institution of higher education’s eligibility 
to participate in programs under this title, 
to the Secretary, or any other entity speci- 
fied in this section that accredits, licenses, 
or serves as the primary guaranty agency for 
that institution; and 

(2) shall provide any such information to 
the Secretary, or any other entity specified 
in this section that accredits, licenses, or 
serves as the primary guaranty agency for 
that institution, as the case may be— 

(A) if the Secretary or other entity in 
possession of such information is consider- 
ing, or preparing for, an action that would 
adversely affect an institution's eligibility 
to participate in programs under this title; 
or 

B) upon the request of the Secretary or 
such other entity, if the Secretary or such 
other entity is considering, or preparing for, 
an action that would adversely affect an in- 
stitution's eligibility to participate in pro- 
grams under this title.“. 

INELIGIBILITY FOR DEFAULT ON FEDERAL 
OBLIGATION 

Sec. 1840. (a) Title XII of the Act is further 
amended by adding at the end thereof the 
following new section: 

“INELIGIBILITY FOR DEFAULT ON FEDERAL 

OBLIGATION 

“SEC. 1215. INELIGIBILITY FOR DEFAULT ON 
FEDERAL OBLIGATION.—Notwithstanding any 
other provision of law, an individual who is 
in default on any loan made, insured, or 
guaranteed by the Federal Government shall 
not be eligible to receive any assistance 
under this Act unless satisfactory repayment 
arrangements are made with regard to such 
default.“ 

EFFECTIVE DATES 

SEC. 1841. (a) Except as otherwise provided 
in this section, the amendments made by 
this title shall be effective on October 1, 1993. 

(b) The amendments made by sections 1807 
and 1810 shall be effective for loans made in 
accordance with section 427 or 428 on or after 
the date of enactment to cover periods of in- 
struction beginning on or after October 1, 
1992, or made on or after October 1, 1992 in 
the case of loans made in accordance with 
section 428A, 428B, or 428C of the Act. 

(c) The amendments made by sections 1803, 
1804, 1820 (1), (2), and (4), 1833, and 1838 shall 
be effective for periods of enrollment begin- 
ning on or after July 1, 1993. 

(d) The amendments made by sections 1805 
and 1821 through 1830, inclusive, shall be ef- 
fective for determinations of need for periods 
of enrollment beginning on or after July 1, 
1993. 

(e) The amendments made by sections 1813, 
1814, 1815, 1818, 1834, 1835, 1839, and 1840 shall 
be effective 90 days after enactment. 
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(f) The amendments made by sections 1809, 
1836, and 1837 shall be effective on enact- 
ment. 

(g) The amendments made by section 1808 
shall be effective for a loan made, insured, or 
guaranteed under part B of title IV of the 
Act, whenever made, for which the student 
borrower's first payment is due on or after 90 
days after enactment. 
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PRODUCTS 


DEFINITIONS 


SEC. 1901. Section 321(a) of the Energy Pol- 
icy and Conservation Act (42 U.S.C. 6291(a)) 
is amended— 

(1) in paragraph (1) by inserting “electric 
lights and" after includes“; 

(2) in paragraph (2) by inserting ‘‘commer- 
cial or“ before consumer“; 

(3) in paragraphs (4), (5), (7), (12), (13), (14), 
and (15) by striking “consumer” wherever it 
appears and inserting covered“ in its place; 

(4) in paragraph (6)(A) by striking cov- 
ered” and inserting consumer“ in its place; 

(5) in paragraph (27) by inserting , other 
than a commercial water heater,’’ after 
“product; and 

(6) by adding (30) The term ‘commercial 
product” means an article which, to any sig- 
nificant extent, is distributed in commerce 
for commercial use.“ after paragraph (29). 


COVERAGE 


Sec. 1902. Section 322 of the Energy Policy 
and Conservation Act (42 U.S.C. 6292) is 
amended— 

(1) in subsection (a)— 

(A) by striking “IN GENERAL" and insert- 
ing ‘‘CONSUMER PRODUCTS" in its place; 

(B) by redesignating paragraph (14) as 
paragraph (15) and 
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(C) by inserting (14) Electric lights.“ after 
paragraph (13); and 

(2) by adding the following subsection: 

(o) COMMERCIAL PRODUCTS.—The following 
commercial products are covered products: 

(i) Commercial space heating equipment. 

(2) Commercial space cooling equipment. 

(3) Commercial ventilation equipment. 

“(4) Commercial water heaters. 

(5) Commercial refrigeration equipment. 

“(6) Electric motors less than 25 horse- 
power. 

7) Office equipment.“. 

TEST PROCEDURES 

SEC. 1903. Section 323(b)(1)(B) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6293(b)(1)(B)) is amended— 

(1) by inserting commercial or“ before 
consumer“; and 

(2) by striking *‘322(b)" 
**322(a)(14), (b), or (c)“. 

LABELING 

SEC. 1904. Section 324 of the Energy Policy 
and Conservation Act (42 U.S.C. 6294) is 
amended— 

(1) in subsection (a)(2) by adding the fol- 
lowing subparagraph after subparagraph (B): 

*(C) The Commission shall prescribe label- 
ing rules under this section applicable to 
covered products specified in section 
322(a)(14) or (c), except for a class of covered 
products for which the Commission deter- 
mines— 

) under the second sentence of section 
324(b)(5), labeling in accordance with this 
section is not technologically or economi- 
cally feasible, or 

(ii) labeling in accordance with this sec- 
tion is not preferable to alternative ap- 
proaches, including voluntary labeling pro- 
grams, considering the benefits, burdens, and 
reliability of information of both ap- 
proaches."’; and 

(2) in sections 324(a)(3), (b)(1)(B), (b)(3), and 
(b)(5) by striking ‘(14)’ whenever it appears 
and inserting ‘‘(15)" in its place. 

ENERGY CONSERVATION STANDARDS 

Sec. 1905. Section 325 of the Energy Policy 
and Conservation Act (42 U.S.C. 6295) is 
amended— 

(1) in subsection (a)(2) by striking ‘‘cov- 
ered” and inserting consumer“ in its place; 

(2) in subsection (i) by striking ‘‘(14)" 
whenever it appears and inserting ‘(15)"’ in 
its place; and 

(3) by adding the following subsection: 

“(r) ELECTRIC LIGHTS AND COMMERCIAL 
PrRopucTs.—The Secretary shall not pre- 
scribe energy conservation standards for 
electric lights or a commercial product spec- 
ified in section 322(c)."’. 

CONFORMING AMENDMENT 

SEC. 1906. The catchline for part B, title III 
of the Energy Policy and Conservation Act is 
amended by inserting “Commercial and“ be- 
fore Consumer“. 

PART 2— FEDERAL ENERGY 
MANAGEMENT 
UTILITY INCENTIVE PROGRAMS 

Src. 1907. Part 3 of Title V of the National 
Energy Conservation Policy Act (42 U.S.C. 
8251-8259) is amended by adding the following 
after section 549— 

“Sec. 550. UTILITY INCENTIVE PROGRAMS.— 
Notwithstanding any other law, an agency 
may participate in any program conducted 
by a gas or electric utility for the manage- 
ment of energy demand or for the applica- 
tion of energy conservation measures to Fed- 
eral buildings and may accept, retain, and 
use, without further appropriations, any fi- 
nancial incentive available from a gas or 
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electric utility for the management of en- 
ergy demand or for the application of energy 
conservation measures. Any cash incentive 
received from a gas or electric utility shall 
be credited to the same appropriations ac- 
count from which an agency has paid, or is 
authorized to pay, funds needed to partici- 
pate in the utility program. 

Subtitle B—Natural Gas 

PART 1—NATURAL GAS PIPELINE 
REGULATORY REFORM 
GAS DELIVERY INTERCONNECTION 

Sec. 1908. Section 7(a) of the Natural Gas 
Act (15 U.S.C. 717f(a)) is amended to read as 
follows: 

(ani) Whenever the Commission, after no- 
tice and opportunity for hearing, finds such 
action necessary or desirable in the public 
interest, it may by order direct a natural-gas 
company or a person who has constructed, 
extended, or acquired, or is operating a facil- 
ity under section 7(k) of this Act to extend 
or improve its transportation facilities; to 
establish physical connection of its transpor- 
tation facilities with the facilities of, and 
sell natural gas to, any person or municipal- 
ity engaged or legally authorized to engage 
in the local distribution of natural or artifi- 
cial gas to the public; and for such purpose 
to extend its transportation facilities to 
communities immediately adjacent to such 
facilities or to territory served by such natu- 
ral-gas company or person, if the Commis- 
sion finds that no undue burden will be 
placed upon the natural-gas company or per- 
son thereby. 

2) Upon the petition of any person, the 
Commission, by order, may direct a natural- 
gas company or a person who has con- 
structed, extended, or acquired, or is operat- 
ing a facility under section 7(k) of this Act 
to establish, at petitioner’s expense, physical 
connection of its transportation facilities 
with the petitioner's facilities in order to re- 
ceive natural gas from the petitioner’s facili- 
ties. 

(3) The Commission shall have no author- 
ity to— 

A) compel the enlargement of transpor- 
tation facilities for purposes described in 
paragraphs (1) and (2) of this subsection, or 

„(B) compel a natural-gas company or a 
person who has constructed, extended, ac- 
quired, or who is operating a facility under 
section 7(k) of this Act to establish a phys- 
ical connection or sell natural gas, 
when to do so would impair its ability to 
render adequate service to its customers.“. 

NEPA COMPLIANCE 


Sec. 1909. (a) Section 7(c) of the Natural 
Gas Act (15 U.S.C. 717f(c)) is amended by add- 
ing the following after paragraph (2): 

(3) For purposes of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), the authorization of construction or 
extension of facilities by issuance of a cer- 
tificate of public convenience and necessity 
by the Commission is the only Federal ac- 
tion that is considered a major Federal ac- 
tion requiring a detailed statement on the 
environmental impact of the proposed action 
in connection with the construction or ex- 
tension of facilities.”. 

(b) Notwithstanding any other law, the 
Commission may charge an applicant di- 
rectly for environmental documentation 
costs the Commission incurs in processing 
applications filed for permission to construct 
and operate natural gas pipeline facilities 
under the Natural Gas Act (15 U.S.C. 717 et 
seq.) and applications filed for hydroelectric 
licenses and relicenses under the Federal 
Power Act (15 U.S.C. 791 et seq.). Such a 
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charge shall not be applied against the Com- 
mission's annual appropriations. 


AMENDMENT TO SECTION 311 OF THE NATURAL 
GAS POLICY ACT OF 1978 


Sec. 1910. Section 311 of the Natural Gas 
Policy Act of 1978 (15 U.S.C. 3371) is amended 
by— 

(1) amending the catchline to read as fol- 
lows: 

“SEC. 311. AUTHORIZATION OF CERTAIN SALES, 
TRANSPORTATION, AND CONSTRUC- 
TION.” 

and 

(2) in subsection (a)— 

(A) amending paragraph (1)(A) to read as 
follows: 

H(A) IN GENERAL.—The Commission shall 
authorize, by rule or order, any interstate 
pipeline to transport natural gas on behalf 
of— 

) any intrastate pipeline, 

(ii) any local distribution company, or 

(Iii) any other person."’; 

(B) amending paragraph (2)(A) to read as 
follows: 

H(A) IN GENERAL.—The Commission shall 
authorize, by rule or order, any intrastate 
pipeline to transport natural gas on behalf 
of— 

„) any interstate pipeline, 

(ii) any local distribution company served 
by any interstate pipeline, or 

“(iii) any other person.“: and 

(C) adding the following after paragraph 
(2): 

(3) CONSTRUCTION.—Upon 30 days notifica- 
tion to the affected State commission, an 
interstate pipeline may construct facilities 
for transportation service provided under 
this subsection. Rates, terms, and conditions 
for services provided through facilities con- 
structed for transportation service author- 
ized under this subsection are not subject to 
State regulation.“ 


OPTIONAL CERTIFICATE PROCEDURES 


SEc. 1911. (a) Section 4 of the Natural Gas 
Act, (15 U.S.C, 717c) is amended— 

(1) in subsection (a), by adding the follow- 

ing after ‘‘unlawful.’’— 
“A rate or charge made, demanded or re- 
ceived by any natural gas company in con- 
nection with the transportation or sale of 
natural gas through facilities authorized 
under section 7(i) of this Act is just and rea- 
sonable and complies with subsection (b) of 
this section if the natural gas company and 
the person paying the rate or charge mutu- 
ally agree to that rate or charge.“; and 

(2) by adding the following subsection after 
subsection (e) 

) Subsections (c), (d), and (e) of this sec- 
tion do not apply to the transportation or 
sale of natural gas through facilities author- 
ized by a certificate issued under section 70) 
of this Act.”. 

(b) Section 5(a) of the Natural Gas Act, (15 

U.S.C. 717d) is amended by adding the follow- 
ing after the period— 
“This subsection does not apply to any rate, 
charge, or classification by a natural gas 
company in connection with transportation 
or sale of natural gas through facilities au- 
thorized by a certificate issued under section 
7(i) of this Act.“. 

(c) Section 7 of the Natural Gas Act, (15 
U.S.C. 717f) is amended— 

(1) in subsection (c)(1)(B), by striking the 
period after interest“ and inserting— 
Provided further, That the Commission 
shall issue a certificate for the construction, 
extension, or acquisition of facilities for the 
transportation or sale of natural gas and for 
the operation of those facilities for that pur- 
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pose to a natural gas company that fulfills 
the terms and conditions contained in sec- 
tion 7(i) without requiring a hearing or fur- 
ther proof that the public convenience and 
necessity would be served by those facilities. 
Such a certificate shall be nonexclusive and 
nonprejudicial to an application for any 
other authorization under the Natural Gas 
Act or the Natural Gas Policy Act.“; and 

(2) by adding the following two subsections 
after subsection (h)— 

(%) The Commission shall issue to an 
applicant a certificate of public convenience 
and necessity to undertake the construction 
or extension of any facilities if the following 
terms and conditions are attached to the is- 
suance of the certificate and to the exercise 
of the rights granted under it— 

(A) The applicant shall not include any 
costs or expenses it incurs in relation to the 
operation, sale, service, construction, exten- 
sion, or acquisition of facilities covered by 
the certificate issued under this subsection 
in the rates and charges of any schedule re- 
quired to be filed with the Commission under 
section 4(c); 

(B) Notwithstanding section 15(a) of this 
Act, the holder of a certificate issued under 
this subsection shall not participate in any 
proceedings under this Act to consider the 
application for a certificate for the construc- 
tion or extension of facilities that, upon 
completion, would serve the service area 
served by the facilities authorized by the 
holder's certificate issued under this sub- 
section. 

(2) The Commission shall issue to any ap- 
plicant a certificate of public convenience 
and necessity authorizing the acquisition or 
operation of any facilities for which a cer- 
tificate for the construction or extension has 
been issued under this subsection or for 
which abandonment of facilities or services 
subject to the jurisdiction of the Commis- 
sion, including any sales or service rendered 
by means of such facilities, has been ap- 
proved by the Commission under subsection 
(b) of this section if the terms and conditions 
in paragraph (1)(A) and (B) are attached to 
the issuance of the certificate and to the ex- 
ercise of the rights granted under it. 

**(j)(1) If the Commission, after a hearing 
held upon the petition of a person who has 
made a bona-fide offer to enter into a con- 
tract, finds that the failure to provide a re- 
quested rate, charge, classification, or prac- 
tice in connection with the transportation of 
natural gas through facilities constructed, 
extended, acquired, or operated under a cer- 
tificate issued under either section 7(i) or 
section 7(k) of this Act is unduly discrimina- 
tory, the Commission, considering market 
conditions and, to the extent relevant, the 
entire range of rates and services provided to 
others for transportation through those fa- 
cilities, shall determine the rates, charges, 
classifications, or practices which are not 
unduly discriminatory to be observed and in 
force with respect to transportation to be 
provided to the petitioner, and shall fix the 
same by order. 

2) A petition filed with the Commission 
under subsection (j)(1) shall contain a de- 
scription of the transportation service 
sought, including the rates, charges, classi- 
fications, or practices requested by the peti- 
tioner, and the basis for asserting that the 
failure to provide the requested rates, 
charges, classifications, or practices is un- 
duly discriminatory. Unless the Commission 
determines that capacity, in whole or in 
part, is not available to provide the trans- 
portation service sought by the petitioner, it 
shall issue an order within sixty days after 
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the filing of the petition directing the re- 
quested transportation service to commence 
on the terms sought. However, if within 
sixty days of the filing of the petition, the 
person against whom the petition is filed re- 
sponds by filing with the Commission the 
rates, charges, classifications, or practices 
which that person considers to be not unduly 
discriminatory for the service sought by the 
petitioner, the requested service shall com- 
mence sixty days after the filing of the peti- 
tion, based upon the rates, charges, classi- 
fications, or practices filed in response, ex- 
cept to the extent the Commission finds ca- 
pacity is not available. Any rate or charge 
collected on the basis of the response is sub- 
ject to refund, with interest, by the person 
providing the transportation service for that 
portion which is collected in excess of rates 
or charges requested in the petition and 
which the Commission finds, after hearing, 
to be unduly discriminatory. The burden of 
proof to show that any rate or charge in ex- 
cess of those filed in the petition is not un- 
duly discriminatory is upon the person filing 
in response to the petition.”’. 
NONJURISDICTIONAL OPTION 

SEC. 1912. (a) Section 7 of the Natural Gas 
Act, (15 U.S.C. 717f) is amended as follows— 

(1) in subsection (c)(1)(A) by striking “No” 
and inserting in its place “Except as pro- 
vided in section 311 of the Natural Gas Pol- 
icy Act of 1978 (15 U.S.C. 3371) or subsection 
(j) of this section, no”, and 

(2) adding the following after subsection 
(j), as added by this subtitle— 

“(k)(1) A person may elect to construct, 
extend, acquire, or operate a facility for the 
transportation or sale of natural gas and en- 
gage in the transportation or sale of natural 
gas through that facility without a certifi- 
cate of public convenience and necessity is- 
sued by the Commission under this section. 

(2) If a person elects under this subsection 
not to obtain a certificate of public conven- 
jence and necessity— 

“(A) the person is not a natural-gas com- 
pany for the purposes of this Act in relation 
to the construction, extension, acquisition, 
or operation of facilities under this sub- 
section or any sales or services rendered by 
means of such facilities; 

(B) notwithstanding section 15(a) of this 
Act, the person shall not participate in any 
proceeding under this Act to consider an ap- 
plication for a certificate for the construc- 
tion or extension of facilities that, upon 
completion, would serve the service area 
served by the facility or extension con- 
structed under this subsection; 

) the construction or extension of a fa- 
cility authorized under this subsection may 
be subject to regulation by a State; however, 
rates or charges for the transportation or 
sale of natural gas by means of a facility or 
extension authorized under this subsection 
are not subject to regulation by a State, ex- 
cept that they may be regulated if that facil- 
ity or extension is engaged solely in activi- 
ties described in section l(c) of this Act (15 
U.S.C. 717 0)).“. 

(b) Section 4 of the Natural Gas Act (15 
U.S.C. 717c) is amended by adding after sub- 
section (f) as added by this subtitle, the fol- 
lowing new subsection— 

(8) After a hearing held upon the applica- 
tion of a natural-gas company, if the Com- 
mission finds that the natural-gas company 
has demonstrated that a market that the 
natural-gas company is authorized to serve 
is competitive and that the natural-gas com- 
pany's transportation or sales services are 
offered in that market on a not unduly dis- 
criminatory basis, the Commission may 
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issue an order finding that the rates and 
charges made, demanded, or received by the 
natural-gas company for or in connection 
with the transportation or sale of natural 
gas in that market are not subject to the ju- 
risdiction of the Commission under this Act. 
A hearing held under this section is subject 
to section 15 of this Act.“. 
PART 2—NATURAL GAS IMPORT/EXPORT 
DEREGULATION 
COVERAGE OF NATURAL GAS ACT 

SEC. 1913. Section 1(c) of the Natural Gas 
Act (15 U.S.C. 717(c)) is amended by inserting 
“or exported from such State” after State“ 
the second time it appears. 

DEFINITIONS 


SEc. 1914. Section 2 of the Natural Gas Act 
(15 U.S.C. 717a) is amended— 

(1) in paragraph (7) by inserting including 
a foreign country,.“ after “thereof,” both 
places it appears, and 

(2) by adding the following after paragraph 
(9): 

“(10) “Importation” means the actions in- 
volved in bringing natural gas into the Unit- 
ed States. 

(11) “Exportation” means the actions in- 
volved in taking natural gas out of the Unit- 
ed States.“. 

NATURAL GAS IMPORTS AND EXPORTS 

Sec. 1915. Section 3 of the Natural Gas Act 
(15 U.S.C. 717b) is amended to read as follows: 

EXPORTATION OR IMPORTATION OF NATURAL 

GAS 


“Sec. 3. (a) Importation of natural gas is 
considered a first sale for purposes of this 
Act and the Natural Gas Policy Act of 1978 
(15 U.S.C. 3301-3432). 

(b) Neither the Commission nor a State 
may prohibit on condition the exportation or 
importation of natural gas or treat exported 
or imported natural gas while it is within 
the United States differently than any other 
natural gas. 

“(c) The President may prohibit or condi- 
tion the exportation or importation of natu- 
ral gas upon finding that it is in the national 
interest. 

(d) Upon finding that the exportation or 
importation of natural gas is in the national 
interest, the President may waive any law 
relating to the exportation or importation of 
natural gas or may specify, by schedule or 
otherwise, when a particular law relating to 
the exportation or importation of natural 
gas is considered satisfied if the appropriate 
Federal or State agency has not taken final 
action.“ 


PART 3—STRUCTURAL REFORM OF THE 
FEDERAL ENERGY REGULATORY COM- 
MISSION 

NATURAL GAS AND ELECTRICITY 
ADMINISTRATION 


Src. 1916. (a) Section a) of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7101(a)) is amended by striking, including 
the Federal Energy Regulatory Commis- 
sion”. 

(b) Section 204 of the Department of En- 
ergy Organization Act (42 U.S.C. 17134) is 
amended to read as follows: 

NATURAL GAS AND ELECTRICITY 
ADMINISTRATION 


“SEC. 204. There shall be within the De- 
partment a Natural Gas and Electricity Ad- 
ministration established by title IV of this 
Act to be headed by an Administrator who 
shall be appointed by the President, by and 
with the advice and consent of the Senate, 
and who shall be compensated at the rate 
provided for in level III of the Executive 
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Schedule under section 5314 of title 5, United 
States Code.“. 

(c) Section 301(b) of the Department of En- 
ergy Organization Act (42 U.S.C. 7151(b)) is 
amended to read as follows: 

(b) There are transferred to, and vested 
in, the Secretary the functions of the Fed- 
eral Power Commission, the Federal Energy 
Regulatory Commission, and the members, 
officers, or components thereof.“ 

(d) Section 306 of the Department of En- 
ergy Organization Act (42 U.S.C. 7155) is 
amended by striking “Except as provided in 
title IV, there” and inserting in its place 
There“. 

(e) Title IV of the Department of Energy 
Organization Act is amended to read as fol- 
lows: 

“TITLE IV—NATURAL GAS AND ELEC- 

TRICITY ADMINISTRATION APPOINT- 

MENT AND ADMINISTRATION 


“SEC. 401. (a) There is established with the 
Department an Administration to be known 
as the Natural Gas and Electricity Adminis- 
tration. 

(() The Secretary is responsible for the 
executive and administrative operation of 
the Natural Gas and Electricity Administra- 
tion, including functions of the Natural Gas 
and Electricity Administration with respect 
to the appointment and employment of hear- 
ing examiners in accordance with title 5, 
United States Code. 

„o) The Secretary may require that hear- 
ing examiners appointed under this section 
conduct hearings on any matter within the 
Secretary's jurisdiction. 

RULEMAKING PROCEEDINGS FOR RATES AND 

CHARGES 


“SEC. 402. (a) Any function transferred to 
the Secretary under section 301(b) or section 
306 of this Act which relates to the establish- 
ment of rates and charges under the Federal 
Power Act or the Natural Gas Act may be 
conducted by rulemaking procedures. Except 
as provided in subsection (b), the procedures 
in such a rulemaking proceeding shall assure 
full consideration of the issues and an oppor- 
tunity for interested persons to present their 
views. 

(b) with respect to any rule or regulation 
promulgated by the Secretary to establish 
rates and charges for the first sale of natural 
gas by a producer or gatherer to a natural 
gas pipeline under the Natural Gas Act, the 
Secretary may afford any interested person a 
reasonable opportunity to submit written 
questions with respect to disputed issues of 
fact to other interested persons participating 
in the rulemaking proceedings. The Sec- 
retary may establish a reasonable time for 
both the submission of questions and re- 
sponses.”’. 

(f) Section 501) of the Department of En- 
ergy Organization Act (42 U.S.C. 7191ta)) is 
amended— 

(1) by striking (!)“; 

(2) by striking other than the Commis- 
sion,“; and 

(3) by striking paragraph (2). 

(g) Section 502 of the Department of En- 
ergy Organization Act (42 U.S.C. 7192) is 
amended— 

(1) in subsection (a) by striking “, 
Commission”; and 

(2) in subsection (c) by striking “Subject to 
the provisions of section 401 of this Act, and 
notwithstanding” and inserting in its place 
“Notwithstanding”’. 

(h) Section 503 of the Department of En- 
ergy Organization Act (42 U.S.C. 7193) is 
amended— 

(1) by amending subsection (c) to read as 
follows: 


the 
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(ce) If within thirty days after the receipt 
of the remedial order issued by the Sec- 
retary, the person notifies the Secretary 
that he intends to contest a remedial order 
issued under subsection (a) of this section, 
the Secretary shall stay the effect of the re- 
medial order, unless the Secretary finds the 
public interest requires immediate compli- 
ance with the order. The Secretary, upon re- 
quest, shall afford an opportunity for a hear- 
ing, including, at a minimum, the submis- 
sion of briefs, oral or documentary evidence, 
and oral arguments. To the extent that the 
Secretary determines that the right of cross 
examination is required for a full and true 
disclosure of the facts, the Secretary shall 
afford it. The Secretary shall thereafter 
issue an order, based on findings of fact, af- 
firming, modifying, or vacating the remedial 
order, or directing other appropriate relief, 
and such order shall, for the purpose of judi- 
cial review, constitute a final agency ac- 
tion.“; and 

(2) by striking subsection (d). 

(i) Section 504 of the Department of Energy 
Organization Act (42 U.S.C. 7194) is amend- 
ed 

(1) in subsection (b)(1) by striking Com- 
mission” and inserting in its place Sec- 
retary”; and 

(2) in subsection (b)(2) to read as follows: 

**(b)(2) The Secretary shall, by rule, estab- 
lish appropriate procedures, including a 
hearing when requested, for review of a de- 
nial. Action by the Secretary under this sec- 
tion shall be considered final agency action 
within the meaning of section 704 of title 5, 
United States Code.“. 

(j) Section 60504) (3) of the Department of 
Energy Organization Act (42 U.S.C. 7215(a)(3)) 
by striking “or the Commission, as the case 


may be,“ 

(k) Section 649(a) of the Department of En- 
ergy Organization Act (42 U.S.C. 7259(a)) is 
amended by striking and the Federal En- 
ergy Regulatory Commission“ and or the 
Commission”. 

(1)(1) Section 705 of the Department of En- 
ergy Organization Act (42 U.S.C. 7295) is 
amended— 

(A) in subsection (a)(1) by striking or the 
Commission”; and 

(B) in subsection (a)(2) by striking the 
Federal Energy Regulatory Commission,"’; 
and 

(C) in subsection (b)(2) by striking and 
the Commission” and or the Commission”. 

(2) For purposes of the transfer of func- 
tions from the Federal Energy Regulatory 
Commission to the Secretary of Energy by 
this Act, the phrases “the time this Act 
takes effect“, “the date this Act takes ef- 
fect’’, and “the date on which this Act takes 
effect“ in section 705 of the Department of 
Energy Organization Act (42 U.S.C. 7295) are 
considered to refer to the date of enactment 
of this Act. 

(m) Section 707 of the Department of En- 
ergy Organization Act (42 U.S.C. 7297) is 
amended by striking the Federal Energy 
Regulatory Commission.“. 

(n) Section 708 of the Department of En- 
ergy Organization Act (42 U.S.C. 7298) is 
amended by striking Except as provided in 
title IV, nothing” and inserting in its place 
Nothing“. 

(o) Title 5. United States Code, is amend- 

(1) in section 5314 by striking the following 
item: “Chairman, Federal Energy Regu- 
latory Commission." and inserting in its 
place “Administrator, Natural Gas and Elec- 
tricity Administration.“; and 

(2) in section 5315 by striking the following 
item: “Members, Federal Energy Regulatory 
Commission.“. 
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(p) Section 901 of the Department of En- 
ergy Organization Act (42 U.S.C. 7341) is 
amended by striking and the Commission” 
and “or the Commission“. 

(q) The Table of Contents of the Depart- 
ment of Energy Organization Act is amend- 
ed— 

(1) by striking the item for section 204 and 
inserting in its place Natural Gas and Elec- 
tricity Administration.“; and 

(2) by amending the items relating to title 
IV to read as follows: 


“TITLE IV—NATURAL GAS AND 
ELECTRICITY ADMINISTRATION 
“Sec. 401. Appointment and administration. 
“Sec. 402. Rulemaking proceedings for rates 

and charges.“ 


Subtitle C—OIL 


PART 1—NAVAL PETROLEUM RESERVE 
LEASING 


SHORT TITLE 


Sec. 1917. This part may be cited as the 
Naval Petroleum Reserve Leasing Act“. 


LEASING AUTHORIZATION 


Sec. 1918. (a) Notwithstanding any other 
law, if the President finds that control and 
use of Naval Petroleum Reserve Numbered 1 
by the United States is not necessary for na- 
tional defense purposes or to assure its ex- 
ploration, development, and operation, the 
Secretary of Energy (the Secretary“) may 
lease any or all of that reserve. As deter- 
mined by the Secretary, portions of chapter 
641 of title 10, United States Code, shall 
cease to apply with respect to the reserve 
from the effective date to be specified in a 
lease, and to the extent and under conditions 
that may be provided for elsewhere in this 
part. 

(b) The President shall submit a finding 
under this section to the Congress, together 
with a report on the basis for the finding, at 
least 60 days before the effective date of a 
lease of the reserve. 

(c)Q) The Secretary may use the United 
States’ share of lease proceeds received to 
satisfy contractual obligations directly re- 
lated to the accomplishment of a lease and 
to pay any liabilities of the Department of 
Energy arising with respect to the interests 
leased at Naval Petroleum Reserve Num- 
bered 1 and with respect to the settlement of 
issues under the Unit Plan Contract at Naval 
Petroleum Reserve Numbered 1, including 
any liabilities relating to payment of just 
compensation and under any Federal statute 
concerning the environment. The balance of 
funds received shall be utilized as provided 
in section 1922 of this part. 

(2) Before entering into a lease under this 
part, the Secretary shall determine that the 
rental price represents fair market value. 

(d)(1) The Secretary shall notify the Attor- 
ney General of each proposed lease under 
this part. The notification shall contain in- 
formation that the Attorney General may 
require in order to advise the Secretary as to 
whether the lease may substantially lessen 
competition. Within thirty days after the no- 
tification, the Attorney General shall advise 
the Secretary whether the lease may sub- 
stantially lessen competition. 

(2) Nothing in this part confers on any per- 
son immunity from civil or criminal liabil- 
ity, or creates defenses to actions, under the 
antitrust laws. 

(3) As used in this section, the term anti- 
trust laws” means— 

(A) the Sherman Act (15 U.S.C. 1 et seq.): 

(B) the Clayton Act (15 U.S.C. 12 et seq.); 

(C) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 
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(D) sections 73 and 74 of the Wilson Tariff 
Act (15 U.S.C. 8 and 9); and 

(E) the Act of June 19, 1936, chapter 592 (15 
U.S.C. 13, 13a, 13b, and 2la, commonly re- 
ferred to as the Robinson-Patman Act“). 

(e) The Secretary shall conduct a leasing 
action under this part using competitive pro- 
cedures and may reject any and all offers or 
bids for leases even if the offers or bids meet 
or exceed minimum acceptable levels. 

(f) Any lease under this part shall require 
that a royalty payment equal to not less 
than 12.5 percent of the value, as determined 
by the Secretary, of the oil, natural gas, and 
other hydrocarbon resources of the produc- 
tion removed or sold from the lease be paid 
to the Naval Petroleum Reserve Lease Pro- 
ceeds Special Account,“ provided for in sec- 
tion 1922 of this part. 

(g) Any lease contract authorized under 
this part shall be so structured as to require 
parties leasing the reserve or any interest in 
the reserve to— 

(1) retain all records pertaining to the pro- 
duction, transportation and sale of produc- 
tion for a period of not less than 6 years, or 
such longer period as the Secretary by notice 
may require; 

(2) make all such records available to the 
Secretary for audit; and 

(3) provide that, in the event of late pay- 
ment of royalties, partial payment of royal- 
ties, or failure to pay any royalties due, the 
Secretary shall require the payment of inter- 
est and penalties and may cancel the lease. 

(h) Any lease authorized under this part 
shall be so structured as to require parties 
leasing the reserve to set aside a portion of 
the crude oil produced to sell to small refin- 
ers for processing or use in such refineries 
except that— 

(1) none of the production sold to small re- 
finers may be resold in kind; 

(2) production must be sold at a cost of not 
less than the prevailing local market price of 
comparable petroleum; and 

(3) the set-aside portion shall not exceed 25 
percent of the estimated annual production 
at the reserve. 

PROCEDURES TO ARRANGE AND CONDUCT A 
LEASING ACTION 

SEc. 1919. (a) Before and after the Presi- 
dent's finding under section 1918(a) of this 
Act, the Secretary may take the steps the 
Secretary considers necessary to arrange the 
lease of Naval Petroleum Reserve Numbered 


(b) In order to arrange and conduct a leas- 
ing action, the Secretary may: 

(1) create new corporations, partnerships, 
or other business entities, and transfer the 
United States’ interest to the new entities; 

(2) enter into contracts with State or pri- 
vate entities, including contracts for tech- 
nical, financial, auditing or other profes- 
sional services; and 

(3) use funds appropriated to the Depart- 
ment of Energy under the Department of the 
Interior and Related Agencies Appropria- 
tions Acts, but not to exceed five percent 
from the Naval Petroleum Reserves account. 
Resources and expertise of other Federal 
agencies shall be used to lease the Reserve 
when doing so will reduce the cost to the 
Federal government of leasing. 

(c) Unless otherwise determined in accord- 
ance with section 1918(e), all lands to be 
leased shall be leased to the highest respon- 
sible qualified bidder or bidders by competi- 
tive bidding under general regulations issued 
by the Secretary. The Secretary may estab- 
lish bidding and lease terms and conditions 
the Secretary considers necessary or appro- 
priate, including, but not limited to, the es- 
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tablishment of the acreage and units of lands 
to be leased and the minimum rental or roy- 
alty rates. 

(d) A lessee of any of the United States’ in- 
terest in Naval Petroleum Reserve Numbered 
1 is not liable for any claim of liability aris- 
ing exclusively from or during the ownership 
and operation of the interest by the United 
States. Such a claim may be asserted only 
against the United States to the extent and 
in the manner provided by law. 

PRIVATELY OWNED LANDS AND PHYSICAL 
IMPROVEMENTS 

SEC. 1920. (a) Whenever the Secretary is 
otherwise unable to make arrangements the 
Secretary considers satisfactory for a lease 
of Naval Petroleum Reserve Numbered 1, the 
Secretary may acquire, by purchase, con- 
demnation, or otherwise, privately owned 
lands or physical improvements within 
Naval Petroleum Reserve Numbered 1, as the 
Secretary considers necessary to facilitate 
the leasing action. 

(b) Before condemnation proceedings are 
instituted, an effort shall be made to acquire 
the property by negotiation, unless, in the 
judgment of the Secretary, the effort to ac- 
quire the property by negotiation would be 
futile, unduly time consuming, or otherwise 
not in the public interest. 

STRATEGIC PETROLEUM RESERVE TIE-IN; 
DEFENSE PETROLEUM INVENTORY 

SEc. 1921. (a) In the event of a lease of any 
part of Naval Petroleum Reserve Numbered 1 
under this subtitle, sections 160 (a), (b), and 
(d) of the Energy Policy and Conservation 
Act (42 U.S.C. 6240 (a), (b) and (d)) shall cease 
to apply to the reserve. 

(b)(1) Title I, part B, of the Energy Policy 
and Conservation Act (42 U.S.C. 6215 et seq.) 
is amended by adding after section 167 a new 
section 168 as follows: 

“DEFENSE PETROLEUM INVENTORY 

“SEC. 168. (a) Notwithstanding any other 
provision of this part, the Secretary may ac- 
quire or construct, operate, and maintain 
storage and related facilities to meet petro- 
leum product requirements of the Depart- 
ment of Defense, and may acquire and store 
therein a Defense Petroleum Inventory of 
crude oil. This acquisition and storage shall 
be in addition to any acquisition or storage 
of crude oil for the Strategic Petroleum Re- 
serve required by any other law, and crude 
oil acquired and stored under this section 
shall not be counted as part of the Strategic 
Petroleum Reserve. In carrying out the func- 
tions authorized by this section, the Sec- 
retary may exercise any authority available 
under this part. 

(b) The Secretary shall obligate the U.S. 
share of funds available in the Naval Petro- 
leum Reserve Lease Proceeds Special Ac- 
count created by section 1922 of the Naval 
Petroleum Reserve Leasing Act for the ac- 
quisition of 10 million barrels of crude oil for 
the Defense Petroleum Inventory. Until the 
acquisition of 10 million barrels of crude oil 
for the Defense Petroleum Inventory has 
been completed, the Secretary shall dedicate 
to the Defense Petroleum Inventory, crude 
oil contained in the Strategic Petroleum Re- 
serve in sufficient quantities to maintain the 
Defense Petroleum Inventory at a level de- 
termined by multiplying 10 million barrels 
times the percentage of the United States’ 
interest in Naval Petroleum Reserve Num- 
bered 1 leased under the Naval Petroleum 
Reserve Leasing Act. Any crude oil so dedi- 
cated shall be considered to remain in stor- 
age for the purposes of any law relating to 
the rate of fill of the Strategic Petroleum 
Reserve. 
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“(c) Notwithstanding any other provision 
of this part, upon the request of the Sec- 
retary of Defense, crude oil acquired for or 
dedicated to the Defense Petroleum Inven- 
tory shall be drawn down and distributed by 
the Secretary to, or on behalf of, the Depart- 
ment of Defense for use, sale, or exchange. 
Crude oil in the Defense Petroleum Inven- 
tory may be drawn down and distributed, 
used, sold, or exchanged, without regard to— 

„i) whether the crude oil has been com- 
mingled with petroleum products of the 
Strategic Petroleum Reserve; 

2) the requirements of this part concern- 
ing drawdown of the Strategic Petroleum 
Reserve; or 

(3) otherwise applicable Federal contract- 

ing statutes and regulations. 
The Secretary of Energy shall exercise the 
authority provided by this subsection in a 
manner which does not adversely affect 
drawdown of the Strategic Petroleum Re- 
serve. 

„d) Upon the request of the Secretary of 
Defense, and subject to the availability of 
funds from the Department of Defense, the 
Secretary shall acquire and store in the De- 
fense Petroleum Inventory crude oil to re- 
place crude oil drawn down under subsection 
(c). 

“(e) An amendment to the Strategic Petro- 
leum Reserve Plan relating to the exercise of 
this authority shall not be required. 

“(f) The Department of Defense shall reim- 
burse the Department of Energy for— 

“(1) drawdown and distribution services 
provided under this section, in amounts that 
the Secretary determines to be reasonable; 

(2) all costs of acquiring crude oil for the 
Strategic Petroleum Reserve to replace 
crude oil drawn down and distributed under 
subsection (c); and 

“(3) all costs of acquiring and storing in 
the Defense Petroleum Inventory any crude 
oil in excess of the initial 10 million barrels 
acquired for it or dedicated to it. 

“(g) Crude oil acquired for the Defense Pe- 
troleum Inventory under subsection (a) shall 
be transferred to the Strategic Petroleum 
Reserve, pursuant to subsection (f)(2), in re- 
imbursement on a barrel-for-barrel basis for 
the cost of replacement petroleum products 
acquired for the Strategic Petroleum Re- 
serve.“ 

(2) The Table of Contents of the Energy 
Policy and Conservation Act is amended by 
inserting after the entry for section 167 the 
following: 


“Sec. 168. Defense Petroleum Inventory.”’. 


NAVAL PETROLEUM RESERVE LEASE PROCEEDS 
SPECIAL ACCOUNT AND REVENUE SHARING 
WITH THE STATE OF CALIFORNIA 
Sec. 1922. (a) There is established in the 

Treasury of the United States a fund called 

the “Naval Petroleum Reserve Lease Pro- 

ceeds Special Account” (referred to as the 

“Special Account” in this part) which shall 

be available to the Department of Energy 

without fiscal year limitation to carry out 
the purposes, functions, and powers author- 
ized by this part. 

(b) There shall be deposited in the Special 
Account all proceeds realized under this part 
from the lease of all or any part of the Unit- 
ed States’ interest in Naval Petroleum Re- 
serve Numbered 1, including bonus and roy- 
alty payments. 

(c) Fifty percent of the proceeds received 
from royalty payments and seven percent of 
the bonus payments from Naval Petroleum 
Reserve Numbered 1 under this part shall, 
notwithstanding any other provision of law, 
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be paid to the State of California (to be cred- 
ited by the State in accordance with Califor- 
nia Public Resources Code, section 8711 and 
allocated in the manner provided in Califor- 
nia Statutes 1988 ch. 985, section 3, as amend- 
ed from time to time). The portion of the 
proceeds accruing to the State of California 
from the bonus payment shall be paid to the 
State of California in seven annual pay- 
ments, beginning one year from the date 
that the Federal Government receives the 
first installment of the bonus payment. No 
interest shall be due on these amounts to the 
State. Each of the seven annual payments 
shall be equal to one-seventh of the lease 
bonus payment due to the State. 

(d) The Secretary may make expenditures 
from the Special Account without further 
appropriation and without fiscal year limita- 
tion, but within specific directives or limita- 
tions that may be included in appropriation 
acts, for any purposes necessary or appro- 
priate to carry out section 168(b) of the En- 
ergy Policy and Conservation Act or to sat- 
isfy obligations related to the lease of Naval 
Petroleum Reserve Numbered 1 as specified 
in section 191800). 

(e)(1) Upon a written notification from the 
Secretary to the Secretary of the Treasury 
that the Special Account contains funds in 
excess of the amounts considered necessary 
to fulfill the purposes specified in sub- 
sections (c) and (d), excess funds specified by 
the Secretary may be transferred from the 
Special Account to the miscellaneous re- 
ceipts account of the Treasury of the United 
States. In the event funds are no longer re- 
quired to fulfill the purposes specified in sub- 
sections (c) and (d), the Special Account 
shall be abolished and all remaining funds 
credited to the miscellaneous receipts ac- 
count of the Treasury of the United States. 

(2) Following abolition of the Special Ac- 
count under subsection (e)(1), proceeds real- 
ized under this part from the lease of all or 
any part of the United States’ interest in 
Naval Petroleum Reserve Numbered 1 shall 
be deposited in the miscellaneous receipts 
account of the Treasury of the United 
States; except for the portion of royalty, in- 
terest and bonus payments specified in sec- 
tion 1922(c) to be paid to the State of Califor- 
nia, which shall continue to be paid to that 
State regardless of the status of the Special 
Account. 

(f) The Secretary may collect lease pro- 
ceeds on behalf of any private owner of Naval 
Petroleum Reserve Numbered 1 and may pay 
the owner its share of lease proceeds. 


CONGRESSIONAL CONSULTATION 


Sec. 1923. Compliance with the procedures 
specified in sections 1918 (b) and (d) of this 
part is considered to satisfy the require- 
ments of sections 7431(a) and 7431(b) of title 
10, United States Code. 


EFFECT ON SCHOOL LANDS GRANT 


Sec. 1924. (a) The authority to lease under 
this part extends to sections 16 and 36 within 
Naval Petroleum Reserve Numbered 1. 

(b) A payment may be made under section 
1922(c) of this part only after— 

(1) the State of California files, on behalf 
of all party plaintiffs, a motion to dismiss, 
with prejudice, the lawsuit it filed against 
the United States and certain agency offi- 
cials in November 1987 in the United States 
District Court, Eastern District of California 
(No, CV-F-87-665-EDP), and 

(2) the State of California, by written 
agreement, forfeits any rights under section 
6 of the Act of March 3, 1853 (Chapter CXLV; 
10 Stat. 246) to sections 16 and 36, Township 
30 South, Range 23 East Mount Diablo Base 
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and Meridian, located within Elk Hills, in- 
cluding all rights to indemnity lands under 
Revised Statutes 2275 and 2276 (43 U.S.C. 851 
and 852). 

The agreement referred to in paragraph (2) of 
this subsection is subject to the concurrence 
of the Attorney General of the United 
States. 


CONFORMING AMENDMENTS 


SEc. 1925. (a) Section 501 of Public Law 101- 
45 (103 Stat. 103) is repealed. 

(b) Sections 7422 (a) and (b) of title 10, 
United States Code, are amended to read as 
follows: 

„a) The Secretary, directly or by con- 
tract, lease, or otherwise, shall explore, pros- 
pect, conserve, develop, use, and operate the 
naval petroleum reserves in his discretion, 
subject to the provisions of this chapter, ex- 
cept the authority to lease is not extended to 
Naval Petroleum Reserve Numbered 3. 

„b) Except as otherwise provided in this 
chapter, particularly subsection (c) of this 
section, and in the Naval Petroleum Reserve 
Leasing Act, the naval petroleum reserves 
shall be used and operated for— 

“(1) the protection, conservation, mainte- 
nance, and testing of those reserves; or 

“(2) the production of petroleum whenever 
and to the extent that the Secretary, with 
the approval of the President, finds that 
such production is needed for national de- 
fense purposes and the production is author- 
ized by a joint resolution of Congress.“ 

(c) Section 7422(c)(1)(B) of title 10, United 
States Code, is amended to read as follows: 

B) to produce such reserves at the maxi- 
mum efficient rate consistent with sound en- 
gineering practices.“. 

(d) Sections 74220 C), 7422(c)(2), and 7426 
(b), (c), (d), and (e) of title 10, United States 
Code, are repealed. 

(e) Section 7430(a) of title 10, United States 
Code, is amended to read as follows: 

(a) In administering the naval petroleum 
reserves under this chapter, except for those 
reserves covered by leases executed pursuant 
to the Naval Petroleum Reserve Leasing Act, 
the Secretary shall use, store, or sell the pe- 
troleum produced from the naval petroleum 
reserves and lands covered by joint, unit, or 
other cooperative plans as provided in this 
section."’. 

(f) Section 7430(b)(1) of title 10, United 
States Code, is amended by striking para- 
graph (2) and notwithstanding any other pro- 
vision of law“ and inserting subsection (a) 
and paragraph (2)"’. 

(g) Section 7430(f) of title 10, United States 
Code, is amended to read as follows: 

) The consultation and approval require- 
ments of section 743l(a)(3) are waived for 
contracts to sell petroleum produced from 
Naval Petroleum Reserves Numbered 1, 2, 
and 3, and for contracts to sell petroleum 
from the Naval Oil Shale Reserves which is 
produced for their exploration, protection, 
conservation, maintenance, and testing.’’. 

(h) Section 7430(1)(1) of title 10, United 
States Code is amended to read as follows: 

“(1)(1) The Secretary, at the request of the 
Secretary of Defense, may provide any por- 
tion of the United States share of petroleum 
to the Department of Defense for its use, ex- 
change, or sale in order to meet petroleum 
product requirements of the Department of 
Defense.“ 

(i) Section 7431(a) of title 10, United States 
Code, is amended by adding Except for ac- 
tions taken pursuant to the Naval Petroleum 
Reserve Leasing Act,“ at the beginning of 
the subsection. 

(j) Sections 7431 (b) and (c) of title 10, Unit- 
ed States Code, are amended by striking 
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“During the period of production authorized 
by section 7422(c) of this title, the“ and in- 
serting The“. 

(k) Section 7433(b) of title 10, United States 
Code, is amended to read as follows: 

(b) Except as provided in the Naval Petro- 
leum Reserve Leasing Act, all money accru- 
ing to the United States from lands in the 
naval petroleum reserves shall be covered 
into the Treasury.“ 

PART 2—OIL PIPELINE DEREGULATION 
SHORT TITLE 

Sec. 1926. This subtitle may be cited as the 

“Oil Pipeline Regulatory Reform Act". 
FINDINGS AND PURPOSES 


SEC. 1927. (a) The Congress finds that 

(1) oil pipelines are of critical strategic and 
economic importance to the Nation; 

(2) the Nation’s interests are best served by 
encouraging the competitive and efficient 
operation of oil pipelines; 

(3) economic regulation can impose unpro- 
ductive costs, discourage and distort invest- 
ment decisions, cause regulatory uncer- 
tainty, and often be only partially effective 
in achieving its goals; 

(4) most markets served by oil pipelines 
are sufficiently competitive that, given ap- 
plication of the antitrust laws, economic 
regulation of pipelines in these markets is 
unnecessary to ensure reasonable rates and 
adequate service; 

(5) for those oil pipeline markets for which 
competition and antitrust enforcement are 
not sufficient to ensure their efficient oper- 
ation, continued economic regulation may 
be necessary to prevent abuse of significant 
market power; 

(6) where continued economic regulation of 
oil pipelines remains necessary, that regula- 
tion must be reformed to maximize reliance 
on competition to benefit consumers, reduce 
regulatory costs, and encourage the efficient 
use and development of existing and new 
pipelines; 

(7) for those oil pipeline markets for which 
continued economic regulation is necessary, 
consumers can best be protected, costs of 
regulation can best be reduced, and effi- 
ciency can best be enhanced by regulating 
the maximum rates that pipelines may 
charge and adjusting the maximum rates to 
reflect price changes in competitive markets 
while allowing pipelines freely to discount 
below those maximum rates; and 

(8) this reformed rate regulation in mar- 
kets in which there is significant market 
power will provide just compensation to a 
pipeline if the allowable rate is comparable 
to what that rate would be if the market 
were competitive and not subject to market 
power, as calculated by a method that estab- 
lishes maximum rates, permits them to be 
revised if they had been enhanced by market 
power, and adjusts them over time by an 
index reflecting pipeline prices in competi- 
tive markets. 

(b) It therefore is the policy of the Federal 
Government— 

(1) to remove the burden of economic regu- 
lation from those oil pipeline markets that 
operate under competitive circumstances or 
for which that regulation would not be an ef- 
fective or efficient remedy to constrain the 
exercise of market power; and 

(2) to provide for continued economic regu- 
lation of only those oil pipeline markets for 
which regulation will increase economic effi- 
ciency and for which the benefits of regula- 
tion outweigh its costs. 

REGULATORY REFORM AND DEREGULATION 

SEC. 1928. The Department of Energy Orga- 
nization Act (42 U.S.C. 7101-7352) is amended 


February 7, 1992 


by adding after section 407 the following new 
sections: 
“REGULATION OF PIPELINES 

“Sec. 408. (a) As used in this section and 
sections 409 and 410— 

i) ‘adjudication’ means an agency hear- 
ing, which, in the discretion of the Sec- 
retary, may be a hearing on the record gov- 
araog by section 554 of title 5, United States 

ode; 

02) ‘Attorney General’ means the Attor- 
ney General of the United States or the At- 
torney General's designee; 

(3) ‘Commission rate regulation’ means 
those functions and authorities set forth in 
section 410 of this Act; 

(4) ‘existing Commission regulatory juris- 
diction’ means those functions and authori- 
ties transferred by sections 306 and 402(b) of 
the Department of Energy Organization Act 
(42 U.S.C. 7155, 7172(b)); 

(5) ‘existing pipeline’ means a pipeline 
that was brought into service or was under 
construction before January 1, 1991; 

6) ‘interested person“ means a person 
whose economic or business interests would 
be substantially affected by a finding that 
Commission rate regulation is in the public 
interest or that a base rate should be re- 
vised; 

“(7) ‘new pipeline’ means a pipeline that 
was brought into service after January 1, 
1991, and was not under construction before 
January 1, 1991; 

(8) ‘pipeline’ means a pipeline subject to 
existing Commission regulatory jurisdiction 
or which would be subject to existing Com- 
mission regulatory jurisdiction except for 
this section, but it does not include the 
Trans-Alaska Pipeline authorized by the 
Trans-Alaska Pipeline Authorization Act (43 
U.S.C. 1651 et seq.) or a pipeline directly or 
indirectly delivering oil to the Trans-Alaska 
Pipeline; and 

“9) ‘rate’ means the price for transpor- 
tation by pipeline, including all charges that 
the pipeline requires its customers to pay for 
the transportation and for any ancillary 
services set forth as part of that pipeline’s 
tariff on file with the Commission on Janu- 
ary 1, 1991, or approved by the Commission 
after January 1, 1991. 

(bei) Existing Commission regulatory ju- 
risdiction over pipelines terminates sixty 
days after the effective date of the Oil Pipe- 
line Regulatory Reform Act. On that date, 
pipelines become subject to sections 408, 409, 
410, and 411 of this Act. 

*(2)(A) Within 120 days after the effective 
date of the Oil Pipeline Regulatory Reform 
Act, the Attorney General may petition the 
Secretary for an adjudication of whether 
Commission rate regulation of an existing 
pipeline in any market is in the public inter- 
est. Upon receipt of such a petition, the Sec- 
retary shall conduct an adjudication in ac- 
cordance with subsection (b)(3). In deciding 
whether to bring a petition, the Attorney 
General shall be guided by the methods, as- 
sumptions, standards, and definitions under- 
lying and set forth in the report of the Unit- 
ed States Department of Justice dated May 
1986 entitled “Oil Pipeline Deregulation.” 
None of the findings and conclusions of the 
report, and none of the methods, assump- 
tions, standards, and definitions underlying 
and set forth in the report are binding on the 
Secretary in an adjudication conducted 
under this section. 

„(B) Within 180 days after the effective 
date of the Oil Pipeline Regulatory Reform 
Act, an interested person may petition the 
Secretary for an adjudication of whether 
Commission rate regulation of an existing 
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pipeline in any market is in the public inter- 
est. A person filing such a petition shall pro- 
vide a reasonable basis for the conclusion 
that Commission rate regulation is in the 
public interest, and shall serve a copy of the 
petition on the Attorney General and on the 
pipeline for which Commission rate regula- 
tion is sought. Upon receipt of the petition, 
the Secretary, for good cause shown, may 
conduct an adjudication in accordance with 
subsection (b)(3). The Secretary may consult 
with the Attorney General in deciding 
whether to conduct an adjudication, and 
shall conduct an adjudication in accordance 
with subsection (b)(3) if the Attorney Gen- 
eral so recommends. 

(0) Not later than 270 days after the effec- 
tive date of the Oil Pipeline Regulatory Re- 
form Act, the Secretary shall publish a list 
of all adjudications that the Secretary has 
determined will be held pursuant to this sub- 
section, identifying in each case the pipeline 
and the market for which Commission rate 
regulation is sought. Pipeline rates for serv- 
ice to markets that are not identified in the 
list published by the Secretary shall no 
longer be subject to section 410 of this Act. 

““3)(A) The Secretary shall find that Com- 
mission rate regulation of an existing pipe- 
line in a market is in the public interest 
only if it is demonstrated that regulation is 
necessary to constrain the exercise of sub- 
stantial market power in the supply or de- 
mand of products transported by the pipeline 
in that market. If the Secretary finds that 
Commission rate regulation of an existing 
pipeline in a market is in the public interest, 
Commission rate regulation shall continue. 
If the Secretary finds that Commission rate 
regulation of an existing pipeline in a mar- 
ket is not in the public interest, regulation 
shall terminate at a time the Secretary des- 
ignates, but in no event shall that regulation 
continue beyond sixty days after the Sec- 
retary issues the finding. 

(B) A finding under subsection (b)(3)(A) 
shall be issued within one year after the Sec- 
retary decides to conduct the adjudication, 
unless the Secretary, in the event of unusual 
circumstances, determines that the finding 
cannot be issued within one year. In such a 
case, the Secretary shall make specific find- 
ings as to the unusual circumstances neces- 
sitating the delay, and shall specify a date 
certain by which the Secretary will issue the 
finding, but in no event shall the Secretary’s 
finding be issued more than two years after 
the Secretary decides to conduct the adju- 
dication. 

c) If parties to an adjudication con- 
ducted by the Secretary reach a settlement 
of the issues prior to the Secretary's finding 
that Commission rate regulation of a pipe- 
line in a market is in the public interest, the 
settlement shall bind those parties. If all 
parties reach such a settlement, the Sec- 
retary shall terminate the proceeding by ac- 
cepting the settlement. 

“(c)(1) Upon petition of any interested per- 
son, the Secretary may conduct an adjudica- 
tion of whether Commission rate regulation 
of an existing pipeline in any market subject 
to that regulation is in the public interest in 
accordance with subsection (b)(3). The Sec- 
retary shall notify the Attorney General of 
any petition for adjudication or decision to 
conduct an adjudication under this para- 
graph and may consult with the Attorney 
General in deciding whether to conduct an 
adjudication. 

2) If the Secretary finds that Commission 
rate regulation of an existing pipeline in a 
market subject to that regulation is not in 
the public interest, Commission rate regula- 
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tion over that pipeline in that market termi- 
nates when the Secretary designates, but in 
no event shall Commission rate regulation 
continue beyond sixty days after the Sec- 
retary issues the finding. 

(d) The Attorney General may participate 
in any adjudication initiated by petition 
from any interested person under this sec- 
tion, or upon the request of the Secretary. In 
participating, the Attorney General shall be 
guided by the methods, assumptions, stand- 
ards, and definitions set forth in the report 
cited in section 408(b)(2)(A). 

(e) Except as provided under subsection 
(i), new pipelines are not subject to existing 
Commission regulatory jurisdiction or to 
Commission rate regulation, but are subject 
to section 409 of this Act. 

“(f)(1) The termination pursuant to this 
section of existing Commission regulatory 
jurisdiction or Commission rate regulation 
does not apply to products transported be- 
fore the termination. 

*(2) Commission rate regulation of a pipe- 
line in a market made subject to that regula- 
tion under this section shall be prospective 
only. Products transported by the pipeline 
before regulation becomes effective under 
this section shall not be subject to Commis- 
sion rate regulation. 

(3) Existing Commission regulatory juris- 
diction terminated under this section, in- 
cluding existing Commission regulatory ju- 
risdiction over new pipelines, shall not re- 
vert back to, be delegated to, or otherwise 
transfer to, the Department of Energy, the 
Interstate Commerce Commission, or any 
other agency of the Federal Government ex- 
cept as provided under subsection (i). 

“(4) Notwithstanding any other law, and 
except as otherwise provided in section 409 
and 410 of this Act, no State, political sub- 
division of a State, or agency of the Federal 
Government may regulate a pipeline with re- 
spect to which existing Commission regu- 
latory jurisdiction or Commission rate regu- 
lation has been terminated pursuant to this 
section, including existing Commission regu- 
latory jurisdiction and Commission rate reg- 
ulation over new pipelines, to the extent 
that the regulation is similar in nature to 
those functions and authorities constituting 
existing Commission regulatory jurisdiction 
or Commission rate regulation that are ter- 
minated under this section. This authority 
includes, but is not limited to, subsections 
5(e) and 5(f) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1334(e) and (f)) and sec- 
tion 28(r) of the Mineral Leasing Act of 1920 
(30 U.S.C. 185(r)). Nothing in this Act limits 
any authority vested in a State or political 
subdivision of a State to regulate pipelines 
engaged in intrastate commerce. 

(8) Notwithstanding section 501 of this 
Act (42 U.S.C. 7191), the Secretary and the 
Attorney General each may promulgate, in 
accordance with section 553 of title 5, United 
States Code, rules and regulations necessary 
or appropriate to carry out their respective 
responsibilities under this section. Rules and 
regulations proposed by the Secretary imple- 
menting this section or any other actions 
taken by the Secretary under this section 
are not subject to section 404 of this Act (42 
U.S.C. 7174). 

“(h)(1) Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States Court 
of Appeals for the District of Columbia Cir- 
cuit has exclusive original jurisdiction over 
any petition for judicial review under this 
section. 

(2) Any action of the Attorney General 
under this section, including without limita- 
tion any participation of the Attorney Gen- 
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eral in any adjudication under this section, 
is an agency action committed to agency dis- 
cretion by law, and is not subject to judicial 
review in any manner. 

““(i)(1) The Secretary of Defense may peti- 
tion the Secretary for an adjudication or 
whether Commission rate regulation of an 
unregulated pipeline would be in the na- 
tional defense interest, except that the Sec- 
retary of Defense may not petition the Sec- 
retary earlier than two years after— 

(A) the termination of Commission rate 
regulation of a pipeline that is the subject of 
the petition, or 

(B) a prior adjudication under this section 
regarding a pipeline that is the subject of the 
petition. 

(2) In response to a petition under this 
subsection, the Secretary may hold an adju- 
dication of whether Commission rate regula- 
tion of an unregulated pipeline would be in 
the national defense interest. If the Sec- 
retary finds that Commission rate regulation 
of the pipeline is in the national defense in- 
terest, the pipeline shall be subject to sec- 
tion 410 of this Act. 

“COMMON CARRIER STATUS CONTINUED; 
CONTRACTS 


“Sec. 409. (a) Notwithstanding any other 
provision of this Act, pipelines shall operate 
as common carriers, as follows: 

(J) provide transportation service to all 
persons upon reasonable demand and upon 
fair, equitable, and nondiscriminatory terms 
and conditions and establish through routes 
with other common carrier pipelines, except 
that a pipeline’s charging different rates to 
different shippers does not constitute a vio- 
lation of this paragraph; 

“(2) establish and observe just and reason- 
able classifications of property for transpor- 
tation and just and reasonable regulations 
and practices affecting that transportation, 
except that a pipeline’s charging different 
rates to different shippers does not con- 
stitute a violation of this paragraph; 

(3) refrain from disclosing to any person, 
other than the shipper or consignee, without 
consent of the shipper or consignee, any in- 
formation concerning the nature, kind, 
quantity, destination, consignee, or routing 
of any property tendered or delivered. 

(b) Pipelines shall publish and file with 
the Commission schedules setting forth ap- 
plicable terms and conditions of carriage, 
but excluding the rates to be charged for car- 
riage. 

„e) Contracts between pipelines and other 
persons on terms and conditions other than 
those filed pursuant to subsection (b) as ap- 
plicable to basic common carriage shall be 
presumed conclusively to be in the public in- 
terest as long as, in regulated markets, the 
regulated service is available at no more 
than the maximum rate. 

(d) The Commission shall enforce compli- 
ance with the obligations set forth in this 
section, and may adopt rules and regulations 
necessary or appropriate for that purpose. 


“COMMISSION RATE REGULATION 


“Sec. 410. (a) Notwithstanding any other 
law, the rates of any pipeline in any market 
subject to this section shall be regulated as 
follows: 

i) The base rates of the pipeline in any 
market subject to this section are; 

(A) those rates that were in effect and not 
subject to investigation by the Commission 
on January 1, 1991, increased or reduced by 
the percentage change in the Producer Price 
Index for total finished goods calculated by 
the Bureau of Labor Statistics in the United 
States Department of Labor from that date 
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to the date that Commission rate regulation 
commenced pursuant to section 408(b)(1); 

(B) with respect to rates that were sub- 
ject to investigation by the Commission on 
January 1, 1991, which investigation was not 
terminated by final adjudication or settle- 
ment approved by the Commission as of the 
termination of existing Commission regu- 
latory jurisdiction pursuant to section 
408(b)(1), those rates that were in effect upon 
the last rate change prior to January 1, 1991, 
that was not made subject to an investiga- 
tion by the Commission, increased or re- 
duced by the percentage change in the Pro- 
ducer Price Index from the effective date of 
that change to the date that Commission 
rate regulation commenced prior to section 
408(b)(1); 

„C) with respect to rates that were sub- 
ject to investigation by the Commission on 
or before January 1, 1991, which investiga- 
tion was terminated by a final adjudication 
or a settlement approved by the Commission 
prior to the termination of existing Commis- 
sion regulatory jurisdiction pursuant to sec- 
tion 408(b)(1), those finally adjudicated or 
settled rates, increased or reduced by the 
percentage change in the Producer Price 
Index from the effective date of the final ad- 
judication or settlement to the date that 
Commission rate regulation commenced pur- 
suant to section 408(b)(1); 

D) with respect to pipelines not in serv- 
ice on January 1, 1991, those rates initially 
established by those pipelines. 

2) The base rate for a pipeline subject to 
this section may be modified as follows— 

„(A) Within 120 days after a finding by the 
Secretary pursuant to section 408(b) that 
Commission rate regulation of any pipeline 
in any market is in the public interest, the 
Attorney General may petition the Sec- 
retary for an adjudication of whether any 
base rate of that pipeline in that market 
should be reduced. Upon receipt of such a pe- 
tition, the Secretary shall conduct an adju- 
dication in accordance with subsection 
(a)(2)(D) of this section. 

„(B) Within 180 days after a public interest 
finding, an interested person may petition 
the Secretary for an adjudication of whether 
any base rate of that pipeline in that market 
should be reduced. A person filing such a pe- 
tition shall provide a reasonable basis for the 
conclusion that the base rate should be re- 
duced, and shall serve a copy of the petition 
on the Attorney General and on the pipeline 
that is the subject of the petition. Upon re- 
ceipt of such a petition, the Secretary, for 
good cause shown, may conduct an adjudica- 
tion in accordance with subsection (a)(2)(D). 
The Secretary may consult with the Attor- 
ney General in deciding whether to conduct 
an adjudication, and shall conduct an adju- 
dication if the Attorney General so rec- 
ommends, 

“(C) Not later than 270 days after a public 
interest finding, the Secretary shall publish 
a list of all adjudications that the Secretary 
has determined will be held pursuant to this 
paragraph, identifying in each case the pipe- 
line, the market, and the base rate for which 
a reduction is sought. 

D)) The Secretary shall order a reduc- 
tion if the petitioner demonstrates that the 
pipeline’s market power has resulted in a 
base rate that is significantly higher than 
the rate likely would be if the relevant mar- 
ket were not subject to market power. In 
making this finding, the Secretary shall con- 
sider only statistical evidence of rates 
charged by that pipeline in competitive mar- 
kets, with appropriate recognition of the ef- 
fects of factors such as the distance of a 
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movement. For purposes of this subpara- 
graph, a base rate is considered significantly 
higher than the rate likely would be if the 
relevant market were not subject to market 
power only if the difference is statistically 
significant under commonly accepted stand- 
ards. 

(i) A finding under clause (i) of this sub- 
paragraph shall be issued within one year 
after the Secretary decides to conduct an ad- 
judication, unless the Secretary, in the event 
of unusual circumstances, determines that 
the finding cannot be issued within one year. 
In such a case, the Secretary shall make spe- 
cific findings as to the unusual cir- 
cumstances necessitating the delay, and 
shall specify a date certain by which the Sec- 
retary will issue the finding, but in no event 
shall the Secretary's finding be issued more 
than two years after the Secretary decides to 
conduct the adjudication. 

(111) If parties to an adjudication con- 
ducted by the Secretary reach a settlement 
of the issues prior to the Secretary's finding, 
it shall bind those parties. If all parties 
reach such a settlement, the Secretary shall 
terminate the proceeding by accepting the 
settlement. 

E) Any adjustment of a base rate ordered 
under this subsection shall be effective as of 
the date of the Secretary’s finding pursuant 
to subsection (a)(2)(D)(ii). 

F) The Attorney General may partici- 
pate in any adjudication initiated by peti- 
tion from any interested person under this 
section, and shall participate upon the re- 
quest of the Secretary. In participating, the 
Attorney General shall be guided by the 
methods, assumptions, standards, and defini- 
tions set forth in the report cited in section 
408(b)(2)(A). 

3) The Commission shall calculate as fol- 
lows a maximum rate for each rate subject 
to Commission rate regulation: 

‘(A) Following the commencement of 
Commission rate regulation pursuant to sub- 
section 408(b)(1)— 

„) For the first period, which shall be 
from the commencement of Commission rate 
regulation pursuant to subsection 408(b)(1) 
until the date of publication by the Sec- 
retary of the list of adjudications required 
by subsection 408(b)(2)(C), the maximum rate 
shall be the base rate established under sec- 
tion 410(a) (1) and (2). 

(i) For each of the next two periods, each 
of which shall be six months, the maximum 
rate for pipeline rates serving markets which 
are subject to an adjudication shall be the 
base rate increased or reduced by the per- 
centage change in the Producer Price Index 
from the date upon which the base rate be- 
came effective. 

(110 For all subsequent six month periods, 
the maximum rate shall be the prior maxi- 
mum rate increased or reduced by the per- 
centage change in the Competitive Pipeline 
Price Index during the previous period, ex- 
cept that, with respect to a settlement ap- 
proved by the Commission after January 1, 
1991, which expressly governs maximum 
rates for any future period, the settlement 
rate shall be the maximum rate until the 
conclusion of that period. At the conclusion 
of that period, the rate in effect shall be the 
maximum rate increased or reduced by the 
percentage change in the Competitive Pipe- 
line Price Index. 

‘(B)(i) The Secretary shall calculate a 
Competitive Pipeline Price Index to reflect 
relative changes in prices charged by pipe- 
lines in competitive markets not subject to 
Commission rate regulation. The Competi- 
tive Pipeline Price Index shall be derived 
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from the average revenue per barrel-mile of 
a sample of pipelines in those markets. The 
Secretary shall select the sample of pipe- 
lines, markets, and revenues to be used in 
calculating the Competitive Pipeline Price 
Index, and the Secretary may exclude data 
from pipelines not subject to Commission 
rate regulation but whose rates for any rea- 
son may not reflect effective competition. 
The Secretary may require reports from 
pipelines for the purpose of calculating the 
Competitive Pipeline Price Index. 

“(ii) The Secretary shall initially publish 
the Competitive Pipeline Price Index one 
year after the termination of existing Com- 
mission regulatory jurisdiction, and shall 
publish changes in it at intervals of not more 
than six months. 

(111) The Secretary may substitute an ap- 
propriate existing index for the Competitive 
Pipeline Price Index if that substitute index 
accurately reflects increases in prices in 
competitive pipeline markets and if the Sec- 
retary determines that calculation of the 
Competitive Pipeline Price Index would be 
unduly burdensome. 

“(4)(A) Any rate subject to Commission 
rate regulation under this section which does 
not exceed the maximum rate determined in 
accordance with subsection (a)(3) of this sec- 
tion is presumed conclusively to be lawful 
and is not subject to protest, complaint, sus- 
pension, investigation, or any other chal- 
lenge or inquiry under Commission rate reg- 
ulation. 

“(B) Nothing in this Act makes it unlawful 
for a pipeline to charge a rate that is lower 
than the maximum rate determined in ac- 
cordance with subsection (a)(3). A pipeline 
charging lower than the maximum rate to a 
shipper with which it is affiliated by means 
of common ownership or otherwise shall 
make the lower rate available to any shipper 
upon the same terms and conditions of serv- 
ice. 

“(5) The Commission shall publish base 
rates, rate adjustments, and maximum rates 
determined in accordance with this section 
and make them available for public inspec- 
tion. 

„b) A pipeline subject to Commission rate 
regulation in a market shall not condition 
pipeline services in that market on entering 
into any other transaction, or on taking or 
refraining from any action. 

“(c)(i) In any market subject to Commis- 
sion rate regulation, if a pipeline expands its 
available capacity, it may petition the Com- 
mission for a determination of the pre-exist- 
ing capacity that will remain subject to 
Commission rate regulation. If such a deter- 
mination is made, the additional capacity 
shall not be subject to Commission rate reg- 
ulation. Interested persons may participate 
in the proceeding. 

(2) The Commission may promulgate any 
regulations necessary or appropriate to en- 
sure that rights to use pre-existing capacity 
at rates governed by Commission rate regu- 
lation are allocated to shippers in a manner 
that both preserves the efficacy of Commis- 
sion rate regulation of pre-existing capacity 
and is consistent with the requirements of 
section 409 of this Act. 

(d) The Commission shall enforce compli- 
ance with the obligations set forth in this 
section, and may adopt rules and regulations 
necessary or appropriate for that purpose. 

(e) Notwithstanding section 501 of this 
Act (42 U.S.C. 7191), the Secretary and the 
Attorney General each may promulgate in 
accordance with section 553 of title 5, United 
States Code, rules and regulations necessary 
or appropriate to carry out their respective 
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responsibilities under this section. Rules and 
regulations proposed by the Secretary imple- 
menting this section or any other actions 
taken by the Secretary under this section 
are not subject to section 404 of this Act (42 
U.S.C. 7174). 

()() Notwithstanding section 502 of this 
Act (42 U.S.C. 7192), the United States Court 
of Appeals for the District of Columbia Cir- 
cuit has exclusive original jurisdiction over 
any petition for judicial review under this 
section. 

2) Any action of the Attorney General 
under this section, including without limita- 
tion any decision to petition or not to peti- 
tion for an adjudication under this section, 
is an agency action committed to agency dis- 
cretion by law, and is not subject to judicial 
review in any manner. 

REPORT TO CONGRESS 

“Sec. 411. At the conclusion of the fifth 
year after the completion of all adjudica- 
tions conducted under section 410 of this Act, 
the Secretary shall provide to the appro- 
priate committee of Congress a report set- 
ting forth the findings and conclusions of the 
Secretary on the results of the Oil Pipeline 
Regulatory Reform Act and its impact on 
the public interest. In this report, the Sec- 
retary shall make any recommendations 
that the Secretary considers appropriate.“ 

CONFORMING AMENDMENTS 

SEc. 1929. (a) Section 402(b) of the Depart- 
ment of Energy Organization Act (42 U.S.C. 
7172(b)), is amended by striking There“ and 
inserting in its place “Subject to sections 
408, 409, 410, and 411 of this Act, there”. 

(b) Section 404(a) of the Department of En- 
ergy Organization Act (42 U.S.C. 7174(a)) is 
amended by striking section 403“ and by in- 
serting in its place sections 408 and 410. 

(c) The Table of Contents of the Depart- 
ment of Energy Organization Act is amended 
by adding after the item for section 407 four 
new items as follows: ‘‘Sec. 408. Regulation 
of pipelines.’’, Sec. 409. Common carrier sta- 
tus continued; contracts.“ . Sec. 410. Com- 
mission rate regulation.“ and Sec. 411. Re- 
port to Congress.“. 

APPLICABILITY OF ANTITRUST LAWS 

Sec. 1930. Nothing in this part affects the 
applicability to the transportation by pipe- 
line of crude oil, refined oil, or other petro- 
leum products of the laws of the United 
States relating to unlawful restraints and 
monopolies and to combinations, contracts, 
or agreements in restraint of trade. 

SEVERABILITY 

Sec. 1931. If any provision of this part or 
its application to any person or cir- 
cumstances is held invalid, neither the re- 
mainder of this part nor the application of 
the provision to other persons or cir- 
cumstances shall be affected. 

Subtitle D—Electricity Generation and Use 
PART 1—PUBLIC UTILITY HOLDING 
COMPANY ACT REFORM DEFINITIONS 

Src. 1932. For the purposes of this part: 

(1) “Exempt wholesale generator“ means 
any person who is engaged directly, or indi- 
rectly, through one or more of that person’s 
affiliates as defined under section 2(a)(11)(B) 
of the Act, exclusively in the business of 
owning or operating all or part of one or 
more eligible facilities and selling electric 
energy at wholesale. The term excludes a 
registered holding company affiliate in exist- 
ence on the date of enactment of the Na- 
tional Energy Strategy Act, unless the Com- 
mission has consented to its inclusion. 

(2) “Eligible facility“ means a facility, 
wherever located, that is used for the genera- 
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tion of electric energy exclusively for sale at 
wholesale (including interconnecting trans- 
mission facilities necessary to effect sale at 
wholesale). For purposes of sections 1932 and 
1933, facility“ includes a portion of a facil- 
ity. This term does not include a facility if 
a rate or a charge for, or in connection with, 
its construction or for electricity it produces 
(other than any portion of a rate or charge 
that represents recovery of the cost of a 
wholesale rate or charge) is in effect under 
the laws of any State. 

(3) “Electric consumer” means any person, 
State or local authority or agency, or Fed- 
eral agency to which electric energy is sold 
other than for purposes of resale. 

(4) As used in sections 1932 and 1933, “the 
Act“ means the Public Utility Holding Com- 
pany Act. All of the terms used in sections 
1932 and 1933 and defined in the Act have the 
meaning given in the Act. 

EXEMPT WHOLESALE GENERATORS 

Sec. 1933. (a) An exempt wholesale genera- 
tor is not considered an “electric utility 
company“ under section 2(a)(3) of the Act 
and, whether or not a subsidiary company, 
an affiliate, or an associate company of a 
holding company, is exempt from the Act. 

(b) Notwithstanding any provision of the 
Act, the eligibility of a holding company for 
exemption under section 3(a) of the Act is 
not affected by whether an associate com- 
pany, affiliate, or subsidiary company is an 
exempt wholesale generator, unless the Com- 
mission, by order upon application of an af- 
fected State commission or other interested 
party, and considering among other relevant 
factors any views submitted by each affected 
State commission, terminates the exemption 
upon determining that— 

(1) the holding company has not estab- 
lished appropriate means to determine the 
allocation of costs between the exempt 
wholesale generator and any associate com- 
pany, affiliate, or subsidiary company that 
provides electric service to electric consum- 
ers; or 

(2) the exempt wholesale generator is a 
party to a contract, either directly or 
through an associate company, for the sale 
of electric energy to an associate company, 
affiliate, or subsidiary company that pro- 
vides electric service to electric consumers 
without each affected State commission hav- 
ing given its prior approval of the contract 
under State law. 

(c) For the purposes of this section, an ‘‘af- 
fected State commission” is any State com- 
mission that has jurisdiction to regulate a 
holding company's associate company, affili- 
ate, or subsidiary company that provides 
electric service to electric consumers. 

(d) Notwithstanding any provision of the 
Act and the Commission’s jurisdiction under 
subsection (e) of this section, a registered 
holding company may acquire and hold, di- 
rectly or indirectly, the securities, or inter- 
est in the business, of one or more exempt 
wholesale generators without applying for or 
receiving approval from the Commission and 
without being subject to any other condi- 
tions under the Act, so long as the exempt 
wholesale generator is not a party to a con- 
tract, either directly or through an associate 
company, for the sale of electric energy to 
an associate company, affiliate, or subsidi- 
ary company that provides electric service 
to electric consumers, unless each affected 
State commission has given its prior ap- 
proval of the contract under State law. 

(e) The direct or indirect issuance of secu- 
rities by a registered holding company for 
purposes of financing the acquisition of an 
exempt wholesale generator; the direct or in- 
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direct guarantee of securities of an exempt 
wholesale generator by a registered holding 
company; the direct or indirect entering into 
service, sales, or construction contracts; and 
the direct or indirect creation or mainte- 
nance of any other relationship in addition 
to that described in subsection (d) between 
an exempt wholesale generator and a reg- 
istered holding company, its affiliates, and 
associate companies, remain subject to the 
jurisdiction of the Commission under the 
Act, except that— 

(1) section 11 of the Act does not prohibit 
the ownership of an interest in the business 
of one or more exempt wholesale generators 
by a registered holding company (regardless 
of the location of facilities owned or oper- 
ated by the exempt wholesale generator), 
and that ownership is considered to be con- 
sistent with the operation of an integrated 
public utility system; and 

(2) the ownership of an interest in the busi- 
ness of one or more exempt wholesale gen- 
erators by a registered holding company (re- 
gardless of the location of facilities owned or 
operated by the exempt wholesale generator) 
is considered to be reasonably incidental, or 
economically necessary or appropriate to the 
operations of an integrated public utility 
system. 

OWNERSHIP OF EXEMPT WHOLESALE 
GENERATORS AND QUALIFYING FACILITIES 


SEC. 1934. The ownership by a person of one 
or more exempt wholesale generators does 
not result in that person being considered as 
being primarily engaged in the generation or 
sale of electric power within the meaning of 
sections 3(17)(C)(ii) and 3(18)(B)(ii) of the 
Federal Power Act (16 U.S.C. 796(17)(C)(ii) 
and (18)(B)(ii)). 

FEDERAL AND STATE AUTHORITIES 


SEC. 1935. (a) A rate or charge for the sale 
of electric energy at wholesale in interstate 
commerce by an exempt wholesale generator 
is not considered just and reasonable within 
the meaning of sections 205 and 206 of the 
Federal Power Act (16 U.S.C. 824d and 824e) if 
the rate or charge allows the exempt whole- 
sale generator to receive undue advantage 
from the existence of an affiliate relation- 
ship between the exempt wholesale generator 
and the purchaser of that electric energy. 

(b) A State commission may determine the 
prudence of a wholesale power purchase by 
an electric utility company that provides 
electric service to electric consumers and 
may disallow recovery of costs determined 
to be imprudently incurred, unless the 
wholesale purchaser has no alternative to ac- 
cepting the amount of power or costs allo- 
cated to it by the Federal Energy Regulatory 
Commission in setting a wholesale rate or 
charge that is based on an allocation of 
power or costs among— 

(1) companies of a registered holding com- 
pany; or 

(2) companies that operate on an inte- 
grated basis under an agreement approved by 
the Federal Energy Regulatory Commission. 


Subtitle E—Nuclear Power 
PART 1—LICENSING REFORM 
COMBINED LICENSES 


SEC. 1936. (a) Section 185 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2235) is amended 
by— 

(1) adding “and Operating Licenses“ after 
“Permits” in the catchline; 

(2) adding a subsection designator "(a)" be- 
fore “All”; and 

(3) adding the following new subsections: 

(bei) After holding a public hearing under 
section 189 of this Act, the Commission shall 
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issue to the applicant a combined construc- 
tion and operating license if the application 
contains sufficient information to support 
the issuance of a combined license and the 
Commission determines that there is reason- 
able assurance that the facility will be con- 
structed and will operate in conformity with 
the license, the provisions of this Act, and 
the Commission's rules and regulations. The 
Commission shall identify within the com- 
bined license the inspections, tests, and anal- 
yses that the licensee shall perform, and the 
acceptance criteria that the Commission 
shall use to determine their satisfactory 
completion. 

“(2)(A) An application for a combined li- 
cense shall include a State, local, or utility 
emergency plan. The combined license shall 
identify the inspections, tests, exercises, and 
analyses required for the emergency plan 
and the acceptance criteria for their satis- 
factory completion. 

„B) In finding reasonable assurance that 
adequate protective measures can and will 
be taken in a radiological emergency, the 
Commission may presume that States and 
localities in the emergency planning zones 
will use best efforts to protect their citizens 
by following an emergency plan determined 
by the Commission to be adequate. 

“(C) Notwithstanding paragraph (4) of this 
subsection, questions which arise after com- 
bined license issuance, concerning offsite 
emergency planning issues relating to 
whether there is reasonable assurance of ade- 
quate protective measures including those 
from a decision by a State or locality not to 
participate in a previously approved State, 
local or utility plan, may be resolved only in 
a proceeding, either in response to a petition 
or at the initiative of the Commission, to 
modify or suspend operation under the com- 
bined license. 

(3) At appropriate intervals during con- 
struction or preoperational testing, the Com- 
mission shall publish in the Federal Register 
notices of the successful completion of in- 
spections, tests, and analyses. 

“(4)(A) Not less than 120 days before the 
date scheduled for initial loading of fuel into 
a plant by a licensee that has been issued a 
combined license, the Commission shall pub- 
lish in the Federal Register notice of in- 
tended operation. That notice shall provide 
that any person whose interest may be af- 
fected by operation of the plant, may within 
30 days request the Commission to hold a 
hearing on whether the facility as con- 
structed complied, or on completion will 
comply, with the acceptance criteria of the 
license. 

(B) A request for a hearing under this 
paragraph shall show, prima facie, that one 
or more of the acceptance criteria in the 
combined license have not been, or will not 
be, met, and the specific operational con- 
sequences of nonconformance that would be 
contrary to adequate protection of the public 
health and safety. 

(C) After receiving a request for a hearing 
under this paragraph, the Commission expe- 
ditiously shall either deny or grant the re- 
quest. If a hearing is held, commencement of 
plant operation shall not be delayed pending 
decision after hearing unless the Commis- 
sion determines, after considering petition- 
ers’ prima facie showing and any answers 
thereto, that petitioners are likely to suc- 
ceed on the merits and, as a result, there will 
not be adequate protection of the public 
health and safety in the interval prior to the 
decision. 

D) A hearing under this paragraph shall 
be informal, but parties shall be allowed to 
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offer evidence, under oath or affirmation. 
Discovery and cross-examination of wit- 
nesses are not permitted, but the presiding 
official may direct questions to any party. 

„(E) The Commission shall, to the maxi- 
mum possible extent, render a decision on is- 
sues raised by the hearing request within 120 
days of the publication of the notice pro- 
vided by subparagraph (A) or the anticipated 
date for initial loading of fuel into the reac- 
tor, whichever is later. Commencement of 
operation under a combined license is not 
subject to section 189(a)(1), but any final 
order of the Commission under this para- 
graph is subject to judicial review as pro- 
vided in section 189(b). 

(5) The Commission also shall notify the 
Attorney General if significant changes in 
the licensee’s activities or proposed activi- 
ties have occurred subsequent to the pre- 
vious review by the Attorney General and 
the Commission under section 105 c. in con- 
nection with issuance of the combined con- 
struction and operating licenses for the facil- 
ity so as to warrant further review under 
that section under such procedures as may 
be established by the Commission. 

(e) In acting on a request by the holder of 
a combined license for an amendment to the 
combined license, the Commission shall 
apply the same procedures and criteria as it 
would under section 189(a) of this Act to a li- 
censee request for an amendment to an oper- 
ating license for a utilization facility. The 
Commission shall not delay preoperational 
activities or operation of a facility pending 
completion of a proceeding under this para- 
graph if the Commission determines that the 
amendment involves no significant hazards 
considerations."’. 

RULEMAKING 

Sec. 1937. The Nuclear Regulatory Com- 
mission shall propose regulations imple- 
menting this part of the National Energy 
Strategy Act within 1 year of the date of its 
enactment. 

CONFORMING AND TECHNICAL AMENDMENTS 

SEC. 1938. (a) Section 105(c)(2) of the Atom- 
ic Energy Act of 1954 is amended by inserting 
“or both construct and operate“ after ‘‘oper- 
ate’’ the first time it appears. 

(b) Subsection 182(b) of the Atomic Energy 
Act of 1954 is amended to read as follows: 

(b) The Advisory Committee on Reactor 
Safeguards shall review: 

(I) an application under section 103 or sec- 
tion 104 b. for a construction permit, an op- 
erating license, or a combined construction 
and operating license for a facility; 

(2) an application under section 104 c. for 
a construction permit or an operating li- 
cense for a testing facility; 

(3) an application under section 104 a. or 
c. specifically referred to it by the Commis- 
sion; or 

(4) an application for an amendment to a 

construction permit, to an operating license, 
or to a combined construction and operating 
license under section 103 or 104 a., b., or c. 
specifically referred to it by the Commis- 
sion; 
The Advisory Committee on Reactor Safe- 
guards shall submit a report on the applica- 
tion which shall be made a part of the record 
of the application and be made available to 
the public except to the extent that security 
classification prevents disclosure.“ 

(c) Section 186(a) of the Atomic Energy Act 
of 1954 is amended by inserting and 185,” 
after “sections 182,“ 

(d) The table of contents of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2011 prec.) is 
amended by amending the item relating to 
section 185 to read as follows: 
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“Sec. 185. Construction Permits and Operat- 
ing Licenses.“ 


EFFECT ON PENDING PROCEEDINGS 


SEC. 1939. Sections 1936 through 1938 of this 
part apply to all proceedings pending before 
the Nuclear Regulatory Commission on the 
date of enactment of this part. 


PART 2—NUCLEAR WASTE MANAGEMENT 
REPOSITORY SITE CHARACTERIZATION 


Sec. 1940. Section 113(a) of the Nuclear 
Waste Policy Act of 1982 (42 U.S.C. 10133(a)) 
is amended to read as follows: 

(a) IN GENERAL.—(1) The Secretary shall 
carry out, in accordance with this section, 
appropriate site characterization activities 
at the Yucca Mountain site. The Secretary 
shall consider fully the comments received 
under subsection (b)(2) of this section and 
section 112(b)(2) of this Act and shall, to the 
maximum extent practicable and in con- 
sultation with the Governor of the State of 
Nevada, conduct site characterization activi- 
ties in a manner that minimizes any signifi- 
cant adverse environmental impacts identi- 
fied in those comments or in the environ- 
mental assessment submitted under sub- 
section (b)(1) of this section. 

“(2) Notwithstanding any other law, for 
the purpose of site characterization activi- 
ties, a Federal agency administering a law, 
ordinance, or regulation that imposes a re- 
quirement for a permit, license, right of way, 
certification, approval, or other authoriza- 
tion, shall administer the application of that 
law, ordinance, or regulation to site charac- 
terization activities conducted by the Sec- 
retary under this Act without regard to 
whether its administration has been, or 
could be, delegated to a State or superseded 
by a comparable State law. 

**(3)(A) A requirement for a permit, license, 
right of way, certification, approval, or other 
authorization imposed by a State, local, or 
tribal law, ordinance, or regulation does not 
apply to site characterization activities 
under this Act. 

„B) The Secretary shall carry out site 
characterization activities under this Act 
notwithstanding a denial of, or refusal to act 
on, an application for a permit, license, right 
of way, certification, approval, or other au- 
thorization required by a State, local, or 
tribal law, ordinance, or regulation. 

“(4) Notwithstanding paragraph (3), in car- 
rying out site characterization activities 
under this Act, the Secretary shall consider 
the views of State, local, and tribal officials 
regarding the substantive provisions of State 
and local laws, ordinances, and regulations. 

(5) An action to contest the constitu- 
tionality of a provision of this subsection 
must be brought within 60 days of the date of 
the enactment of the National Energy Strat- 
egy Act. A court may not enjoin site charac- 
terization activities carried out by the Sec- 
retary under this Act in an action brought to 
contest the constitutionality of a provision 
of this subsection except as part of a final 
judgment. 

(6) Paragraphs (2), (3), (4), and (5) of this 
subsection apply only to site characteriza- 
tion activities conducted or begun before the 
Secretary submits to the Commission under 
section 114(b) of this Act (42 U.S.C. 10134(b)) 
an application for a construction authoriza- 
tion for a repository. 

“(7) The exclusion or inclusion of any pro- 
visions contained in paragraphs (2), (3), (4), 
or (5) of this subsection in a negotiated pro- 
posed agreement developed under title IV of 
this Act shall not affect any determinations 
regarding either the reasonableness or appro- 
priateness of such an agreement.“. 
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MONITORED RETRIEVABLE STORAGE FACILITY 

SEC. 1941. Sections 145(b) and 148(d) (1) and 
(2) of the Nuclear Waste Policy Act of 1982 
(42 U.S.C. 1065(b) and 1068(d) (1) and (2)) are 
repealed. 

Subtitle F—Renewable Energy 
PART 1—PURPA SIZE CAP AND CO- 
FIRING REFORM 
FEDERAL POWER ACT DEFINITIONS 

SEC. 1942. Section 3(17) of the Federal 
Power Act (16 U.S.C. 796(17)) is amended— 

(1) by amending paragraph (A) to read as 
follows: 

“(17)(A) ‘small power production facility’ 
means a facility which— 

(i) is an ‘eligible solar, wind, waste, bio- 
mass, hydroelectric, or geothermal facility’; 

„(ii) is an ‘alternative power production fa- 
cility’; or 

“(iii)(I) produces electric energy solely by 
the use, as a primary energy source, of bio- 
mass, waste, renewable resources, geo- 
thermal resources, or any combination of 
those energy sources; and 

(II) has a power production capacity 
which, together with any other facilities lo- 
cated at the same site (as determined by the 


Commission), is not greater than 80 
megawatts;’’; 

(2) in paragraph (E) 

(A) by inserting “, biomass, hydro- 
electric,“ after waste“ the first time it ap- 


pears; and 

(B) by striking “or geothermal resources, 
and which would otherwise not qualify as a 
small power production facility because of 
the power production capacity limitation 
contained in subparagraph (A)(ii)’’ and in- 
serting , biomass energy, hydroelectric 
power, or geothermal resources, regardless of 
power production capacity” in its place; and 

(3) by adding the following paragraph: 

(F) ‘alternative power production facility’ 
means a facility, regardless of power produc- 
tion capacity, which produces electric en- 
ergy by using solar energy, wind energy, 
waste resources, biomass energy, hydro- 
electric power, or geothermal resources, but 
only if— 

“(i) either an application for certification 
of the facility as a qualifying small power 
production facility or a notice that the facil- 
ity meets the requirements for qualification 
is submitted to the Commission; 

“(ii) the electric capacity of the facility is 
acquired through competitive acquisition; 
and 

“(iii) at least fifty percent of the energy 
source used to produce electric energy is ob- 
tained through the use of solar, wind, waste, 
biomass, hydroelectric power, geothermal re- 
sources, or any combination of those energy 
sources.“. 

UTILITY PURCHASING AND EXEMPTIONS 

SEC. 1943. Section 210 of the Public Utility 
Regulatory Policies Act of 1978 (16 U.S.C, 
824a-3) is amended— 

(1) in subsection (a), 

(A) by striking “and to encourage geo- 
thermal small power production facilities of 
not more than 80 megawatts capacity.“ and 

(B) by inserting “In the case of an alter- 
native power production facility, these rules 
shall require electric utilities to offer to pur- 
chase electric capacity from such a facility 
only through competitive acquisition." after 
“resale.”’; 

(2) in subsection (e)(2) by striking other 
than a qualifying small power production fa- 
cility which is an eligible solar, wind, waste, 
or geothermal facility as defined in section 
3(17XE) of the Federal Power Act“ and in- 
serting other than a qualifying small power 
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production facility which is an alternative 
power production facility or an eligible 
solar, wind, waste, biomass, hydroelectric or 
geothermal facility” in its place; and 

(3) in subsection (1) by inserting alter- 
native power production facility“, “eligible 
solar, wind, waste, biomass, hydroelectric, or 
geothermal facility", competitive acquisi- 
tion”, after ““qualifying small power pro- 
ducer”’,”’. 

PART 2—HYDROELECTRIC POWER 
REGULATORY REFORM 
REGULATORY REFORM 

Sec. 1944. Section 4 of the Federal Power 
Act (16 U.S.C. 797) is amended by— 

(1) inserting , and for the purposes of sub- 
sections (h), (i), and (j), the Commission 
shall“ after “empowered”; and 

(2) adding the following after subsection 


(g): 

ch) Require each applicant who files an 
application for a license under this part after 
December 31, 1992, before filing the applica- 
tion to consult, concerning studies to be un- 
dertaken in connection with the licensing 
process, with those Federal and State agen- 
cies and Indian tribes the Commission re- 
quires to be consulted and then to have the 
applicant submit to the Commission a plan 
and schedule for conducting the studies and 
a summary of its consultation activities. 
The Commission shall approve or modify the 
plan and schedule taking into consideration 
the cost of the studies, the potential value to 
the licensing determination of the informa- 
tion the studies are likely to produce, and 
any other factors the Commission considers 
relevant and shall ensure that the plan in- 
cludes all studies necessary to evaluate the 
proposed projects. Once a plan is approved by 
the Commission, the Commission may mod- 
ify it only after determining that the public 
interest would be affected if it were not 
modified. This determination may include a 
finding that additional information is needed 
in order to address the provisions of this Act 
or other applicable law. Approval of the 
study plan and schedule does not constitute 
a formal Commission decision and is not sub- 
ject to appeal. 

“(i) Coordinate a single, consolidated re- 
view, including review under the National 
Environmental Policy Act of 1969, of a hy- 
dropower project which is the subject of an 
application for a license under this part, by 
all Federal agencies, State agencies and af- 
fected Indian tribes interested in the project 
that is the subject of the application. The 
Commission shall give reasonable notice of 
the application and the consolidated review 
to all Federal agencies, State agencies, and 
affected Indian tribes that may be interested 
in the project that is the subject of the appli- 
cation. The Commission shall be the lead 
agency for purposes of compliance with the 
National Environmental Policy Act of 1969. 
A review under the National Environmental 
Policy Act of 1969 completed by the Commis- 
sion as part of this consolidated review is the 
only documentation needed by an agency to 
satisfy the requirements of the National En- 
vironmental Policy Act of 1969 for the 
project subject to the review. The Commis- 
sion’s decision concerning issuance of a li- 
cense and the terms, conditions, and pre- 
scriptions of the license shall take into ac- 
count the results of the consolidated review. 
An agency’s decision concerning its rec- 
ommendations, terms, conditions, and pre- 
scriptions for the license and any approvals 
within its authority related to the project 
shall take into account the results of the 
consolidated review. The Commission may 
establish reasonable time limits for submis- 
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sion of recommendations, terms, conditions, 
prescriptions, and reports by a Federal agen- 
cy, State agency, or Indian tribe as part of 
the consolidated review. If an agency does 
not meet the Commission's time limitations, 
the Commission may continue to process and 
to take any appropriate action on the appli- 
cation. 

“(j)1) Notwithstanding any other provi- 
sion of this Act or other law, have exclusive 
authority to determine which recommenda- 
tions, terms, conditions, prescriptions, per- 
mits, and certifications are included in a li- 
cense issued under this part for a hydro- 
power project at an existing dam or conduit. 
If the Commission does not adopt in whole or 
part a recommendation, term, condition, 
prescription, permit, or certification promul- 
gated by a Federal or State agency or an In- 
dian tribe, the Commission shall state fully 
its reasons for its action. 

2) If there is a conflict between the terms 
of a license issued under this part for a hy- 
dropower project at an existing dam or con- 
duit and the terms of a permit, license, cer- 
tificate, or other authorization required by 
another Federal agency or a State agency for 
the same project, the terms of the license is- 
sued under this part prevail. If the hydro- 
power project at an existing dam or conduit 
has been issued a license under this part and 
has been denied a permit, license, certificate, 
or other authorization by another Federal 
agency or State agency, the licensee of the 
project may proceed under the license issued 
under this part.“. 

REMOVAL OF COMMISSION AUTHORITY OVER FIVE 
MEGAWATT PROJECTS 

SEC. 1945. Section 10(i) of the Federal 
Power Act (16 U.S.C. 803(i)) is amended to 
read as follows: 

d) A constructed or proposed hydro- 
power project with an installed capacity of 
five megawatts or less that has not received 
a license under this part by the effective 
date of the National Energy Strategy Act is 
not subject to this part. 

2) The licensee of a project with an in- 
stalled capacity of five megawatts or less li- 
censed under this part as of the effective 
date of the National Energy Strategy Act 
may elect not to be regulated under this part 
by applying to the Commission for permis- 
sion to surrender the license. The Commis- 
sion shall permit surrender of the license un- 
less the Commission determines it is not in 
the public interest to do so. 

(3) Notwithstanding this subsection, sec- 
tion 401 of the Federal Water Pollution Con- 
trol Act of 1972 (33 U.S.C. 1341) applies to a 
project with an installed capacity of five 
megawatts or less as it did before the date of 
enactment of the National Energy Strategy 
Act.“. 

Subtitle G- Alternative Fuel 
PART 1—DUAL AND FLEXIBLE FUEL 
VEHICLE CREDITS 
DUAL AND FLEXIBLE FUEL CAP REMOVAL 

SEC. 1946. Section 513(g) of the Motor Vehi- 
cle Information and Cost Savings Act (15 
U.S.C. 2013(g)) is amended to read as follows: 

(S) AMENDMENT TO STANDARDS.—In carry- 
ing out section 502(a)(4) and (f) of this title, 
the Secretary shall not consider the fuel 
economy of alcohol powered automobiles or 
natural gas powered automobiles, and the 
Secretary shall consider dual energy auto- 
mobiles and natural gas dual energy auto- 
mobiles to be operated exclusively on gaso- 
line or diesel fuel.“ 

PART 2—ALTERNATIVE 
TRANSPORTATION FUELS 
DEFINITIONS 

SEC. 1947. for the purposes of this part— 
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(1) “alternative fuel” means methanol, 
ethanol, and other alcohols; mixtures con- 
taining 85 percent or more by volume of 
methanol, ethanol, or other alcohol with 
gasoline or other fuels; natural gas; liquid 
petroleum gas; hydrogen; and electricity; 

(2) “alternative fuel vehicle“ means a 
motor vehicle that— 

(A) operates solely on alternative fuel, or 

(B) is a flexi-fueled vehicle; 

(3) “covered person“ means a person to 
whom section 1948 of this part applies; 

(4) “fleet” means a number of motor vehi- 
cles, all or a part of which are centrally 
fueled or capable of being centrally fueled, 
that are owned, operated, leased, or other- 
wise controlled by a person. This term does 
not include— 

(A) motor vehicles held for daily lease or 
rental to the general public; 

(B) motor vehicles held for sale by motor 
vehicle dealers, including demonstration ve- 
hicles; 

(C) motor vehicles used for motor vehicle 
manufacturer product evaluations or tests; 

(D) law enforcement vehicles; 

(E) emergency vehicles; 

(F) military tactical vehicles; or 

(G) non-road vehicles, including farm and 
construction vehicles; 

(5) “‘flexi-fueled vehicle“ means a motor 
vehicle that can operate on alternative or 
non-alternative fuel; 

(6) person“ has the meaning given that 
term in section 1 of title 1, United States 
Code, but also includes a State government 
and a local government; 

(T) “Secretary” means the Secretary of En- 
ergy; and 

(8) “urban bus“ has the meaning given that 
term in section 219 of the Clean Air Act (42 
U.S.C. 7554). 

ACQUISITION OF ALTERNATIVE FUEL VEHICLES 

Sec. 1948. (a)(1) This subsection applies to 
a person who owns, operates, leases, or oth- 
erwise controls a fleet that— 

(A)) contains at least 

(I) 10 automobiles; 

(II) 10 trucks, except multi-unit trucks 
over 26,000 pounds gross vehicle weight; or 

(III) 10 buses, except intercity passenger 
buses and urban buses; or 

(IV) a combination of at least 10 motor ve- 
hicles of these types; and 

(ii) is located in a metropolitan statistical 
area or consolidated metropolitan statistical 
area, as established by the Bureau of the 
Census, with a 1980 population of more than 
250,000, which has been classified by the En- 
vironmental Protection Agency under part D 
of title I of the Clean Air Act as a serious, 
severe or extreme nonattainment area for 
ozone based on 1987, 1988, and 1989 data; or 

(B)(i) contains at least 

(I) 20 automobiles; 

(II) 20 trucks, except multi-unit trucks 
over 26,000 pounds gross vehicle weight; 

(III) 20 buses, except intercity passenger 
buses and urban buses; or 

(IV) a combination of 20 motor vehicles of 
these types; and 

(ii) is located in any metropolitan statis- 
tical area or consolidated metropolitan sta- 
tistical area, as established by the Bureau of 
the Census, with a 1980 population of more 
than 250,000. 

(2) When a person to whom this subsection 
applies under paragraph (1) purchases, leases, 
or otherwise acquires vehicles for the fleet 
described in paragraph (1), in the years speci- 
fied in this paragraph, the following percent- 
age of the vehicles purchased, leased, or oth- 
erwise acquired shall be alternative fuel ve- 
hicles in the respective years— 
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(A) in 1995, 10 percent; 

(B) in 1996, 15 percent; 

(C) in 1997, 25 percent; 

(D) in 1998, 50 percent; 

(E) in 1999, 75 percent; and 

(F) in 2000 and afterwards, 90 percent. 

(b)(1) This subsection applies to a person 
who owns, operates, leases, or otherwise con- 
trols a fleet that— 

(AXi) contains at least 10 urban buses, ex- 
cept intercity passenger buses, and 

(ii) is located in an area described in sub- 
section (a)(1)(A)(ii) of this section, or 

(B)(i) contains at least 20 urban buses, ex- 
cept intercity passenger buses, and 

(ii) is located in an area described in sub- 
section (a)(1)(B){ii) of this section. 

(2) When a person to whom this subsection 
applies under paragraph (1) purchases, leases, 
or otherwise acquires vehicles for the fleet 
described in paragraph (1), in the years speci- 
fied in this paragraph, the following percent- 
age of the vehicles purchases, leased, or oth- 
erwise acquired shall be alternative fuel ve- 
hicles in the respective years— 

(A) in 2000, 50 percent; 

(B) in 2001, 75 percent; 

(C) in 2002, 80 percent; and 

(D) in 2003 and thereafter, 90 percent. 

EXCEPTION 


Sec. 1949. This part does not apply to a 
covered person if the Secretary determines 
that no alternative fuel vehicles meeting the 
fleet requirements for that person are avail- 
able for purchase, lease, or acquisition by 
other means when the part becomes applica- 
ble to the covered person. This part applies 
to that covered person when alternative fuel 
vehicles become available. This part does not 
apply to a person subject to section 1948(b) if 
the Secretary determines that no alternative 
fuel vehicle that is an urban bus complies 
with the warranty standards for urban buses. 

CREDITS 


Sec. 1950. (a) The Secretary shall allocate 
a credit to a covered person if that person 
purchases an alternative fuel vehicle in ex- 
cess of the number that person is required to 
purchase under this part or purchases an al- 
ternative fuel vehicle before the date that 
person is required to purchase an alternative 
fuel vehicle under this part. 

(b) In allocating credits under subsection 
(a), the Secretary shall allocate one credit 
for each alternative fuel vehicle the covered 
person purchases that exceeds the number of 
alternative fuel vehicles that person is re- 
quired to purchase under this part or that is 
purchased before the date that person is re- 
quired to purchase an alternative fuel vehi- 
cle under this part. The credit shall be allo- 
cated for the same type of vehicle, including 
an urban bus, automobile, or other vehicle 
subject to the requirements of this part, as 
the excess vehicle or earlier purchased vehi- 
cle. 

(c) At the request of a covered person allo- 
cated a credit under this section, the Sec- 
retary shall treat the credit as the purchase 
of one alternative fuel vehicle of the type for 
which the credit is allocated in the year des- 
ignated by that person when determining 
whether that person has complied with this 
part in the year designated. A credit may be 
counted toward compliance for only one 
year. 

(d) A covered person allocated a credit 
under this section or to whom a credit is 
transferred under this section, may transfer 
freely the credit to another person who is re- 
quired to comply with this part. At the re- 
quest of the person to whom a credit is 
transferred, the Secretary shall treat the 
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transferred credit as the purchase of one al- 
ternative fuel vehicle of the type for which 
the credit is allocated in the year designated 
by the person to whom the credit is trans- 
ferred when determining whether that per- 
son has complied with this part in the year 
designated. A transferred credit may be 
counted toward compliance for only one 
year. 
REPORTS 

SEc. 1951. The Secretary may require a per- 
son to file with the Secretary the reports the 
Secretary determines necessary to imple- 
ment this part. 

ENFORCEMENT 

SEC. 1952. (a) A person who violates a re- 
quirement or prohibition of this part is sub- 
ject to a civil penalty of not more than 
$100,000 per violation. Each month in which a 
violation occurs constitutes a separate viola- 
tion, unless the violator establishes that the 
vehicle necessary to comply with this part 
could not be purchased, leased, or otherwise 
acquired in that month. The first month ofa 
violation of the yearly acquisition require- 
ment of section 1948 is the month in which a 
person purchases, leases, or otherwise ac- 
quires vehicles that result in noncompliance 
with the yearly alternative fuel vehicle pur- 
chase requirement under that section. Each 
month in which compliance has not been 
achieved after the first month is a separate 
violation. 

(b) The Secretary may request the Attor- 
ney General to commence a civil action for a 
permanent or temporary injunction or to as- 
sess and recover any civil penalty under sub- 
section (a) of this section. An action under 
this subsection may be brought in the dis- 
trict court of the United States for the dis- 
trict in which the violation is alleged to 
have occurred or in which the defendant re- 
sides or has his principal place of business. 
The court in which the action has been 
brought may restrain a violation, require 
compliance, assess a civil penalty, collect 
any noncompliance assessment and 
nonpayment penalty owed the United States, 
and award any other appropriate relief. In 
such an action, subpoenas for witnesses who 
are required to attend a district court in any 
district may run into any other district. 

(c)(1) Instead of commencing a civil action 
under subsection (b), the Secretary may as- 
sess an administrative penalty in the 
amount prescribed in subsection (a) of this 
section. The maximum amount of penalty 
sought against each violator in a proceeding 
under this subsection may not exceed 
$200,000, unless the Secretary and the Attor- 
ney General jointly determine that a larger 
amount is appropriate. A determination by 
the Secretary and the Attorney General on 
the appropriateness of a larger amount is not 
subject to judicial review. 

(2) The Secretary shall assess an adminis- 
trative penalty under this subsection by an 
order made on the record after opportunity 
for a hearing in accordance with sections 554 
and 556 of title 5 of the United States Code. 
Before issuing such an order, the Secretary 
shall give to the person to be assessed an ad- 
ministrative penalty written notice of the 
Secretary’s proposal to issue an order. That 
person has 30 days from the date the notice 
is received to request a hearing on the order. 
The Secretary shall issue rules for proce- 
dures for hearings under this subsection. The 
Secretary may compromise, modify, or 


remit, with or without conditions, an admin- 
istrative penalty that the Secretary imposes 
under this subsection. 

(3) An order issued under this subsection 
becomes final 30 days after its issuance un- 


February 7, 1992 


less a petition for judicial review is filed 
under paragraph (4). 

(4) Within 30 days following the date an ad- 
ministrative penalty is issued under this 
subsection, a person against whom the ad- 
ministrative penalty is assessed may seek 
review of the assessment in the United 
States District Court for the District of Co- 
lumbia or for the district in which the viola- 
tion is alleged to have occurred, the person 
resides, or the person’s principal place of 
business is located. That person shall send a 
copy of the filing seeking review by certified 
mail to the Secretary and the Attorney Gen- 
eral on the day of the filing. Within 30 days 
of the date the Secretary receives a copy of 
the filing, the Secretary shall file in the 
court a certified copy, or certified index, as 
appropriate, of the record on which the order 
was issued. The court shall not set aside or 
remand the order unless there is not sub- 
stantial evidence in the record, taken as a 
whole, to support the finding of a violation 
or unless the Secretary’s assessment of the 
penalty constitutes an abuse of discretion. In 
a proceeding under this subsection, the Unit- 
ed States may seek to recover administra- 
tive penalties assessed under this subsection. 

(5) If a person fails to pay an assessment of 
an administrative penalty imposed by the 
Secretary under this subsection— 

(A) after the order making the assessment 
has become final, or 

(B) after a court in an action brought 
under paragraph (4) has entered a final judg- 
ment in favor of the Secretary. 
the Secretary shall request the Attorney 
General to bring a civil action in an appro- 
priate district court to recover the amount 
assessed, plus interest at rates established 
under section 6621(a)(2) of the Internal Reve- 
nue Code of 1986 from the date of the final 
order or the date of the final judgment, as 
the case may be. In this action, the validity, 
amount, and appropriateness of the penalty 
is not subject to review. A person who fails 
to pay on a timely basis the amount of an as- 
sessment of an administrative penalty under 
this section shall be required to pay, in addi- 
tion to the amount and interest, the United 
States’ enforcement expenses, including but 
not limited to, attorneys fees and costs for 
collection proceedings, and a quarterly 
nonpayment penalty for each quarter during 
which the failure to pay persists. This 
nonpayment penalty shall be in an amount 
equal to 10 percent of the aggregate amount 
of that person’s penalties and nonpayment 
penalties which are unpaid as of the begin- 
ning of the quarter. 

(d) In determining the amount of a penalty 
to be assessed under this section, the Sec- 
retary or the court, as appropriate, shall 
take into consideration, in addition to other 
factors justice may require, the size of the 
business, the economic impact of the penalty 
on the business, the violator's full compli- 
ance history and good faith efforts to com- 
ply, the duration of the violation as estab- 
lished by any credible evidence, payment by 
the violator of penalties previously assessed 
for the same violation, the economic benefit 
of noncompliance, and the seriousness of the 
violation. 

IMPLEMENTATION 
Sec. 1953. The Secretary of Energy shall 
issue regulations to implement this part. 
Subtitle H—Innovation and Technology 
Transfer 
STEVENSON-WYDLER ACT AMENDMENTS 

Sec. 1954. (a) Section 12 of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a) is amended by adding the fol- 
lowing new subsection after subsection (g): 
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“(h) COPYRIGHT OF COMPUTER SOFTWARE.— 
Each Federal agency may secure copyright 
on behalf of the United States as author or 
proprietor in any computer software pre- 
pared in whole or in part by employees of the 
United States Government in the course of 
work under a cooperative research and devel- 
opment agreement entered into under the 
authority of subsection (a)(1) of this section, 
or under any other equivalent authority, 
notwithstanding the limitations contained 
in section 105 of title 17, United States Code; 
and may grant or agree to grant in advance 
to a collaborating party, licenses or assign- 
ments for such copyrights, or options there- 
to, retaining S nonexclusive, 
nontransferable, irrevocable, paid-up license 
to reproduce, adapt, translate, distribute, 
and publicly perform or display the com- 
puter software throughout the world by or 
on behalf of the Government and such other 
rights as the Federal agency deems appro- 
priate."’. 

(b) Section 4 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3703) is amended by adding at the end the fol- 
lowing new paragraph: 

“(14) ‘Computer software’ means a com- 
puter program, as defined in section 101 of 
title 17, United States Code, and any associ- 
ated documentation, supporting materials, 
or user instructions.’’. 

ROYALTY PAYMENTS TO AUTHORS 

Sec. 1955. (a) Sections 14(a)(1)(A), 14(a)(2), 
and 14(a)(3) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 (15 U.S.C. 
$710c(a)(1)(A), (a)) and (a)(3) are amended— 

(1) by inserting or computer software“ 
after inventions“ each place it appears; 

(2) by inserting “or computer software” 
after invention“ each place it appears; 

(3) by inserting or author“ after “inven- 
tor“ each place it appears; 

(4) by inserting “or co-author” after ‘‘co- 
inventor" each place it appears; 

(5) by inserting or authors“ after inven- 
tors“ each place it appears; 

(6) by inserting or co-authors” after co- 
inventors” each place it appears; and 

(7) by inserting or author's“ after inven- 
tor's“ each place it appears. 

(b) Section 14(a)(1)(B) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710c(a)(1)(B)) is amended— 

(1) by inserting or computer software“ 
after income from any invention"; 

(2) by inserting or computer software was 
developed” after the invention occurred”’; 

(3) by inserting “or computer software” 
after “licensing of inventions“ in clause (i); 

(4) by inserting “or computer software 
which was developed” after “with respect to 
inventions” in clause (i); and 

(5) by inserting or computer software” 
after “organizations for invention” in clause 


(i). 

(c) Section 14(c) of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a(c)), is amended by inserting or au- 
thor" after including inventor". 

TECHNICAL AND CONFORMING AMENDMENTS 

Sec. 1956. Section 12(c) of the Stevenson- 
Wydler Technology Innovation Act of 1980 (15 
U.S.C. 3710a(c)), is amended by inserting “or 
computer software” after “inventions” each 
place it appears. 

Subtitle I—Tax Incentives 
ENERGY INVESTMENT TAX CREDIT 

Sec. 1957. (a) The Internal Revenue Code of 
1986 is amended in section 48(a)(2)(B) by 
striking June 30, 1992 and inserting ‘‘De- 
cember 31, 1993". 

(b) The amendment made by subsection (a) 
applies after June 30, 1992. 
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PERMANENCE OF THE RESEARCH CREDIT 


SEc. 1958. (a) The Internal Revenue Code of 
1986 is amended— 

(1) by striking section 41(h); and 

(2) by striking subparagraph (D) of section 
28(b)(1). 

(b) The amendments made by subsection 
(a) apply to taxable years beginning after 
June 30, 1992. 
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SHORT TITLE 
Sec. 2001. This title may be cited as the 


“Arctic Coastal Plain Competitive Oil and 
Gas Leasing Act”. 
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STATEMENT OF PURPOSE 

Sec. 2002. It is the purpose of this title to 
authorize competitive oil and gas leasing 
and development to proceed on the Coastal 
Plain in a manner consistent with protection 
of the environment, maintenance of fish and 
wildlife and their habitat, and the interests 
of the area's subsistence users. 

Subtitle B—Definitions 
DEFINITIONS 

Sec. 2003. When used in this title 

(1) Coastal Plain“ means that area identi- 
fied as such in the map entitled Arctic Na- 
tional Wildlife Refuge“, dated February, 
1991, on file in the office of the Director of 
the United States Fish and Wildlife Service; 

(2) “Secretary” means the Secretary of the 
Interior or the Secretary's designee; and 

(3) “significant adverse effects’’ means 
those effects which, despite the reasonable 
application of mitigation measures, if any, 
involving appropriate technology, engineer- 
ing, and environmental control measures, in- 
cluding siting and timing restrictions, would 
result in widespread long-term reductions in 
habitat quality or availability that cause, or 
are likely to cause, a widespread long-term 
reduction in the natural abundance of any 
species of fish, wildlife, or plant. 

Subtitle C—Coastal Plain Competitive 
Leasing Program 
LEASING PROGRAM FOR LANDS WITHIN THE 
COASTAL PLAIN 

Sec. 2004. (a) The Secretary and other ap- 
propriate Federal officers and agencies shall 
take the actions necessary to establish and 
implement a competitive oil and gas leasing 
program that will provide for an environ- 
mentally sound program for the exploration, 
development, and production of the oil and 
gas resources of the Coastal Plain. Activities 
pursuant to such program shall be under- 
taken— 

(1) in accordance with the standards for 
protection of the environment required by 
subtitle D of this title; and 

(2) in a manner to ensure that the public 
receives fair market value for the lands to be 
leased, 

(b) This title shall be the Secretary’s sole 
legislative authority for authorizing and 
conducting an oil and gas leasing program on 
the Coastal Plain and related activities. 

(c) The Coastal Plain shall be considered 
“Federal land“ for purposes of the Federal 
Oil and Gas Royalty Management Act of 
1982, 

RULES AND REGULATIONS 

SEC. 2005. (a) The Secretary shall prescribe 
such rules and regulations as may be nec- 
essary to carry out the purposes and provi- 
sions of this title, including, but not limited 
to, rules and regulations relating to protec- 
tion of the environment of the Coastal Plan, 
as required by subtitle D of this title. Such 
rules and regulations shall be promulgated 
within nine months after the date of enact- 
ment of this title and shall, as of their effec- 
tive date, apply to all operations conducted 
under a lease issued under the provisions of 
this subtitle and all operations on the Coast- 
al Plain related to the exploration, develop- 
ment and production of oi] and gas and relat- 
ed activities. 

(b) In the formulation and promulgation of 
rules and regulations under this title, the 
Secretary shall consult with appropriate of- 
ficials of the State of Alaska and the Gov- 
ernment of Canada. The Secretary shall also 
consult with the Environmental Protection 
Agency and the Army Corps of Engineers in 
developing rules and regulations relating to 
the environment. 


CONGRESSIONAL RECORD—SENATE 


(c) The Secretary shall periodically review 
and, if in the Secretary’s judgment it is ap- 
propriate, revise the rules and regulations is- 
sued under subsection (a) of this section to 
reflect any significant biological, environ- 
mental, or engineering data which come to 
the Secretary’s attention. 


ADEQUACY OF THE DEPARTMENT OF THE INTERI- 
OR’S LEGISLATIVE ENVIRONMENTAL IMPACT 
STATEMENT 


Sec. 2006. (a) The Final Legislative Envi- 
ronmental Impact Statement“ (April 1987) 
on the Coastal Plain prepared pursuant to 
section 1002 of the Alaska National Interest 
Lands Conservation Act of 1980 (16 U.S.C. 
3142), and section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), is hereby found by the Congress 
to be compatible and consistent with the 
major purposes and policies of the National 
Environmental Policy Act of 1969 with re- 
spect to actions authorized to be taken by 
the Secretary to develop and promulgate the 
regulations for the establishment of a leas- 
ing program authorized by this title prior to 
conducting the first lease sale, and therefore, 
nothing in the National Environmental Pol- 
icy Act of 1969 shall require any further envi- 
ronmental analysis or documentation in the 
development and promulgation of such regu- 
lations. 

(b) Except as provided in subsection (a) of 
this section, nothing in this title shall be 
considered or construed as otherwise limit- 
ing, amending, or affecting in any way the 
applicability of section 102(2)(C) of the Na- 
tional Environmental Policy Act of 1969 or 
its implementing regulations to all phases of 
oil and gas leasing, exploration, development 
and production and related activities con- 
ducted under or associated with the leasing 
program authorized by this title, nor shall 
anything in this title, except as provided in 
section 2022 of this title, be considered or 
construed as in any way limiting, amending, 
or affecting the applicability of any other 
Federal law or State law not in conflict with 
Federal law relating to the protection of the 
environment. 


LEASE SALES 


SEc, 2007. (a) Lands may be leased pursuant 
to this title to any person qualified to obtain 
a lease for deposits of oil and gas under the 
Mineral Leasing Act, as amended (30 U.S.C. 
181), 

(b) The Secretary shall, by regulation, es- 
tablish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion from, a 
lease sale; 

(2) public notice of and comment on des- 
ignation of areas to be included in, or ex- 
cluded from, a lease sale; 

(3) review and comment by the State of 
Alaska and local governments in Alaska 
which may be affected by oil and gas explo- 
ration, development or production activities 
on the Coastal Plain on the schedule, con- 
figuration, and terms and conditions of each 
proposed lease sale; and 

(4) periodic consultation with the State of 
Alaska and local governments in Alaska, oil 
and gas lessees, and representatives of other 
individuals or organizations engaged in ac- 
tivity in or on the Coastal Plain including 
those involved in subsistence uses and rec- 
reational activities. 

(c) The Secretary shall, by regulation, pro- 
vide for lease sales of lands on the Coastal 
Plain. When lease sales are to be held, they 
shall occur after the nomination process pro- 
vided for in subsection (b) of this section. 
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For the first least sale, the Secretary shall, 
consistent with the requirements set forth in 
subtitle D of this title, offer for lease those 
acres nominated pursuant to subsection (b), 
giving preference to those acres receiving 
the greater number of nominations, but not 
to exceed a total of three hundred thousand 
acres. If the total acreage nominated is less 
than three hundred thousand acres, the Sec- 
retary shall include in such sale any other 
acreage which the Secretary believes has the 
highest resource potential, but in no event 
shall more than three hundred thousand 
acres of the Coastal Plain be offered in such 
sale. Thereafter, no more than three hundred 
thousand acres of the Coastal Plain may be 
leased in any one lease sale. The initial lease 
sale shall be held within eighteen months of 
the issuance of final regulations by the Sec- 
retary. The second lease sale shall be held 
twenty-four months after the initial sale, 
with additional sales every twenty-four 
months thereafter so long as sufficient inter- 
est in development exists to warrant, in the 
Secretary's judgment, the conduct of such 
sales. 

(d) Areas of the Coastal Plain deemed by 
the Secretary to be of particular environ- 
mental sensitivity may be excluded from 
leasing by the Secretary. The Secretary 
shall notify the Committee on Energy and 
Natural Resources of the United States Sen- 
ate and the Committee on Interior and Insu- 
lar Affairs of the United States House of 
Representatives ninety days in advance of 
excluding any such areas from leasing. If the 
Secretary later determines that exploration, 
development, or production will result in no 
significant adverse effect on fish and wild- 
life, their habitat, and the environment, the 
Secretary shall, consistent with the provi- 
sions of subsection (c) of this section, offer 
such lands for leasing. 

GRANT OF LEASES BY THE SECRETARY OF THE 

INTERIOR 

Sec. 2008. (a) Consistent with the provi- 
sions of section 2004(a)(2) of this title, the 
Secretary is authorized to grant to the high- 
est responsible qualified bidder by sealed 
competitive cash bonus bid any lands to be 
leased on the Coastal Plain upon payment by 
the lessee of such bonus as may be accepted 
by the Secretary. The royalty shall be fixed 
in the lease and shall be not less than 12% 
per cent in amount or value of the produc- 
tion removed or sold from the lease. 

(b) The Secretary shall not issue a lease or 
leases or approve the assignment of any 
lease or leases under the terms of this title 
to any person, association, corporation, or 
any subsidiary, affiliate, or person con- 
trolled by or under common control with 
such person, association, or corporation, dur- 
ing any period in which, as determined by 
the Secretary, such entity has failed or re- 
fused to comply in any material respect with 
the reclamation requirements and other 
standards established for any prior lease to 
which such requirements and standard ap- 
plied. Prior to making such determination 
with respect to any such entity the Sec- 
retary shall provide such entity with ade- 
quate notification and an opportunity to 
comply with such reclamation requirements 
and other standards and shall consider 
whether any administrative or judicial ap- 
peal is pending. Once the entity has complied 
with the reclamation requirement or other 
standard concerned, the Secretary may issue 
an oil and gas lease to the entity under this 
title. 

(c)(1) Following each notice of a proposed 
lease sale and before the acceptance of bids 
and the issuance of leases based on such bids, 
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the Secretary shall allow the Attorney Gen- 
eral, in consultation with the Federal Trade 
Commission, thirty days to review the re- 
sults of such lease sale, except that the At- 
torney General, after consultation with the 
Federal Trade Commission, may agree to a 
shorter review period. 

(2) The Attorney General may, in consulta- 
tion with the Federal Trade Commission, 
conduct such antitrust review on the likely 
effects the issuance of such leases would 
have on competition as the Attorney Gen- 
eral, after consultation with the Federal 
Trade Commission, deems appropriate and 
shall advise the Secretary with respect to 
such review. The Secretary shall provide 
such information as the Attorney General, 
after consultation with the Federal Trade 
Commission, may require in order to conduct 
any antitrust review pursuant to this para- 
graph and to make recommendations pursu- 
ant to paragraph (3) of this subsection. 

(3) The Attorney General, after consulta- 
tion with the Federal Trade Commission, 
may make such recommendations to the 
Secretary, including the nonacceptance of 
any bid or the imposition of terms or condi- 
tions on any lease, as may be appropriate to 
prevent any situation which may substan- 
tially lessen competition. If the Secretary 
determines, or if the Attorney General ad- 
vises the Secretary, after consultation with 
the Federal Trade Commission and prior to 
the issuance of any lease, that such lease 
would create or maintain a situation which 
may substantially lessen competition, the 
Secretary may— 

(A) refuse to accept an otherwise qualified 
bid for such lease, or refuse to issue such 
lease, notwithstanding subsection (a) of this 
section; or 

(B) modify or impose terms or conditions 
on the lease, consistent with advice provided 
by the Attorney General. 

(4) The Secretary may issue a lease not- 
withstanding adverse advice from the Attor- 
ney General, or refuse to impose rec- 
ommended terms or conditions, if the Sec- 
retary makes specific findings that approval 
of the lease is necessary to carry out the 
purposes of this title, that approval is con- 
sistent with the public interest, and that 
there are no reasonably available alter- 
natives that would have significantly less 
anticompetitive effects. In such event, the 
Secretary must notify the lessee and the At- 
torney General of his findings. 

(5) Nothing in this subsection shall restrict 
the authority of the Attorney General, the 
Federal Trade Commission, or any other 
Federal department or agency to secure in- 
formation, conduct reviews, make rec- 
ommendations, or seek appropriate relief. 

(d) Nothing in this title shall be deemed to 
convey to any person, association, corpora- 
tion, or other business organization immu- 
nity from civil or criminal] liability, or to 
create defenses to actions, under any anti- 
trust law. 

(e) As used in this section, antitrust re- 
view“ means an “antitrust investigation“ 
for the purpose of the Antitrust Civil Process 
Act (15 U.S.C. 1311). 

LEASE TERMS AND CONDITIONS 

Sec. 2009. An oil and gas lease issued pursu- 
ant to this section shall— 

(1) be for a tract consisting of a compact 
area not to exceed two thousand five hun- 
dred and sixty acres, or four surveyed or pro- 
tracted sections, whichever is larger, which 
shall be as compact in form as possible: Pro- 
vided, That the Secretary is authorized to 
lease on a case-by-case basis units of up to 
3,840 acres when necessary to consolidate 
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partial tracts adjacent to the external 
boundaries of the Coastal Plain; 

(2) be for an initial period of ten years and 
shall be extended for so long thereafter as oil 
or gas is produced in paying quantities from 
the lease or unit area to which the lease is 
committed or for so long as drilling or re- 
working operations, as approved by the Sec- 
retary, are conducted on the lease or unit 
area; 

(3) require the payment of royalty as pro- 
vided for in section 2008 of this title; 

(4) require approval of an exploration plan, 
as provided for in section 2010 of this title; 

(5) require approval of a development and 
production plan, as required in section 2010 
of this title; 

(6) require posting of bond required by sec- 
tion 2011 of this title; 

(7) provide for the suspension of the lease 
during the initial lease term or thereafter 
pursuant to section 2012 of this title; 

(8) provide for the cancellation of the lease 
during the initial lease term or thereafter 
pursuant to section 2013 of this title; 

(9) contain the terms and conditions relat- 
ing to protection of fish and wildlife, their 
habitat, and the environment, as required by 
subtitle D of this title; 

(10) forbid the flaring of natural gas from 
any well unless the Secretary finds that such 
flaring is necessary to alleviate a temporary 
emergency situation or to conduct testing or 
work-over operations; 

(11) contain such rental and other provi- 
sions as the Secretary may prescribe at the 
time of offering the area for lease; and 

(12) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with this title and the regula- 
tions issued under it. 

EXPLORATION AND DEVELOPMENT AND 
PRODUCTION PLANS 

Src. 2010. (a) All exploration activities pur- 
suant to any lease issued or maintained 
under this title shall be conducted in accord- 
ance with an approved exploration plan or an 
approved revision of such plan. Prior to com- 
mencing exploration pursuant to any oil and 

lease issued or maintained under this 
title, the holder thereof shall submit an ex- 
ploration plan to the Secretary for approval. 
Such plan may apply to more than one lease 
held by a lessee in any region of the Coastal 
Plain, or by a group of lessees acting under 
a unitization, pooling, or drilling agreement, 
and shall be approved by the Secretary if the 
Secretary finds that such plan is consistent 
with this title and other applicable law. 

(b) All development and production pursu- 
ant to a lease issued or maintained pursuant 
to this title shall be conducted in accordance 
with an approved development and produc- 
tion plan. Prior to commencing development 
or production pursuant to any oil and gas 
lease issued or maintained under this title, 
the holder thereof shall submit a develop- 
ment and production plan to the Secretary 
for approval. Such plan may apply to more 
than one lease held by a lessee in any region 
of the Coastal Plain, or by a group of lessees 
acting under a unitization, pooling, or drill- 
ing agreement, and shall be approved by the 
Secretary if the Secretary finds that such 
plan is consistent with this title and other 
applicable law. 

(c) Exploration plans and development and 
production plans shall include where applica- 
ble— 

(1) the names and legal addresses of the fol- 
lowing persons: the operator, contractors, 
subcontractors and the owners or lessees 
other than the operator; 

(2) a map or maps showing— 
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(A) the location of a point of reference se- 
lected by the operator within the area cov- 
ered by the plan of operations showing, in re- 
lation to that point, existing and proposed 
access routes or roads within the area, the 
boundaries of proposed surface disturbance 
and location of all survey lines; 

(B) the location of proposed drilling sites, 
wellsite layout, and all surface facilities; 

(C) sources of construction materials with- 
in the area including but not limited to 
water and gravel; and 

(D) the location of ancillary facilities in- 
cluding but not limited to camps, sanitary 
facilities, water supply, disposal facilities, 
pipelines, fuel storage facilities, storage fa- 
cilities, base of operations, and airstrips. A 
point of reference selected by the operator 
within the area of operations shall be 
marked with a ground monument; 

(3) a description of— 

(A) all surface and ancillary facilities, in- 
cluding but not limited to camps, sanitary 
facilities, water supply, disposal facilities, 
pipelines, fuel storage facilities, storage fa- 
cilities, base of operations, and airstrips; 

(B) the major equipment to be used in the 
operations, including but not limited to 
equipment and methods of transporting all 
waters used in or produced by operations, 
and the proposed method of transporting 
such equipment within the area covered by 
the plan of operations including to and from 
the site; and 

(C) construction materials within the area 
including but not limited to water and grav- 
el; 

(4) an estimated schedule for any phase of 
operations of which review by the Secretary 
is sought and the anticipated date of oper- 
ation completion; 

(5) the nature and extent of proposed oper- 
ations; 

(6) a description of all licenses and permits 
necessary to carry out the plan; 

(7) plans for reclamation, including: 

(A) the anticipated reclamation work to be 
performed; 

(B) a proposed schedule of reclamation ac- 
tivities to be performed; and 

(C) a detailed estimate of reclamation 
costs; 

(8) methods for the storage and disposal of 
all wastes and hazardous and toxic sub- 
stances; 

(9) an affidavit stating that the operations 
planned will be in compliance with all appli- 
cable Federal, State, and local laws and reg- 
ulations; 

(10) contingency plans in case of spills, 
leaks, or other accidents; 

(11) certification that the plan complies 
with the State of Alaska’s approved coastal 
zone management program, if required by 
the Coastal Zone Management Act of 1972, as 
amended, and the date such certification was 
submitted to the appropriate State agency 
for review pursuant to section 307(c)(3) of 
that Act; and 

(12) such additional information as may be 
required by the Secretary to ensure that the 
proposed activities are consistent with this 
title, as well as other applicable Federal and 
State environmental laws. 

(d)(1) After an exploration or development 
and production plan is submitted for ap- 
proval, the Secretary shall promptly publish 
notice of the submission and availability of 
the text of the proposed plan in the Federal 
Register and a newspaper of general circula- 
tion in the State of Alaska and provide an 
opportunity for written public comment. 

(2) Within one hundred and twenty days 
after receiving an exploration or develop- 
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ment and production plan; or when consist- 
ency certification is required under the 
Coastal Zone Management Act of 1972, with- 
in thirty days after the State of Alaska con- 
curs, or is conclusively presumed to concur, 
with the consistency certification accom- 
panying the plan pursuant to section 
307(c)(B) (i) or (ii) of the Coastal Zone Man- 
agement Act of 1972 or the Secretary of Com- 
merce makes the finding authorized by sec- 
tion 307(cX3XB)Xiii) of such Act, whichever 
period is later, the Secretary shall deter- 
mine, after taking into account any com- 
ment received under paragraph (1) of this 
subsection, whether the activities proposed 
in the plan are consistent with this title and 
other applicable provisions of Federal law 
and State law not in conflict with Federal 
law. If that determination is in the affirma- 
tive, the Secretary shall return the plan 
along with a statement of any modification 
necessary for its approval. The Secretary, as 
a condition of approving any plan under this 
section— 

(A) may require modifications to the plan 
that the Secretary considers necessary or ap- 
propriate to make it consistent with this 
title and other applicable law. The Secretary 
shall assess reasonable fees or charges for 
the reimbursement of all necessary and rea- 
sonable research, administrative, monitor- 
ing, enforcement, and reporting costs associ- 
ated with reviewing the plan and monitoring 
its implementation; and 

(B) shall require such periodic reports re- 
garding the carrying out of the drilling and 
related activities as may be necessary or ap- 
propriate for purposes of determining the ex- 
tent to which the plan is being complied 
with and the effectiveness of the plan in en- 
suring that the drilling and related activities 
are consistent with this title and other ap- 
plicable provisions of Federal law and State 
law not in conflict with Federal law. 

(e) If at any time while activities are being 
carried out under a plan approved under this 
section, the Secretary, on the basis of avail- 
able information, determines that the con- 
tinuation of any particular activity under 
the plan is likely to result in a significant 
adverse effect on fish or wildlife, or on their 
habitat, or on the environment, the Sec- 
retary, after consultation with the lessee, 
shall— 

(1) make modifications to part or all of the 
plan as necessary or appropriate to avoid the 
significant adverse effect; 

(2) temporarily suspend part or all of the 
drilling or related activity under the plan for 
such time as the Secretary considers nec- 
essary or appropriate to avoid significant ad- 
verse effect; or 

(3) terminate and cancel the plan when ac- 
tions under paragraphs (1) or (2) will not 
avoid the significant adverse effect. 

BONDING REQUIREMENTS 

Sec, 2011. (a) As a condition of approval of 
an exploration or development and produc- 
tion plan, the lessee shall be required to file 
with the Secretary a suitable performance 
bond. The bond shall be conditioned upon 
compliance with all the terms and conditions 
of the lease and all applicable laws. Such 
performance bond is in addition to and not in 
lieu of any bond or security deposit required 
by other regulatory authorities or required 
by any other provision of law. The lessee 
may file either a surety bond, or a personal 
bond consisting of cash or negotiable Treas- 
ury bonds of the United States. When nego- 
tiable Treasury bonds serve as the personal 
bond, they shall be accompanied by a proper 
conveyance to the Secretary of full author- 
ity to sell such securities in case of a default 
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in the performance of the terms and condi- 
tions of the lease. 

(b)(1) The performance bond shall be in an 
amount— 

(A) to be determined by the Secretary to 
provide for the estimated full cost of rec- 
lamation of the lease site in accordance with 
an approved or revised exploration or devel- 
opment and production plan; plus 

(B) an amount set by the Secretary, con- 
sistent with the type of operations proposed, 
to cover the estimated costs to provide the 
means for rapid and effective cleanup, and to 
minimize damages resulting from an oil 
spill; the escape of gas, refuse, domestic 
wastewater, or hazardous or toxic sub- 
stances; or fire caused by oil and gas activi- 
ties. 

(2) The Secretary shall review, and adjust 
if he determines necessary, the amount of 
the performance bond at least every three 
years to ensure its adequacy in accordance 
with paragraph (1) of this subsection. 

(c) In the event that an approved explo- 
ration or development and production plan is 
revised, the Secretary may adjust the 
amount of the bond to conform to such modi- 
fied plan. 

(d) The responsibility and liability of the 
lessee and its surety under the bond or secu- 
rity deposit shall continue until such time as 
the Secretary, after consultation with af- 
fected Federal and State agencies, deter- 
mines that there has been compliance with 
the terms and conditions of the lease and all 
applicable law. 

(e) Within sixty days after determining 
that there has been compliance with the 
terms and conditions of the lease and all ap- 
plicable laws, the Secretary shall notify the 
lessee that the period of liability under the 
bond or security deposit has been termi- 
nated. 

LEASE SUSPENSION 

Sec. 2012. The Secretary may direct or as- 
sent to the suspension of operations and pro- 
duction under any lease granted under the 
terms of this title— 

(1) in the interest of conservation of the re- 
source; 

(2) where there is no available system to 
transport the resource; or 

(3) where there is a threat of significant 
adverse effect upon fish or wildlife, their 
habitat or the environment. 

If such a suspension is directed or assented 
to by the Secretary, any payment of rental 
prescribed by such lease shall be suspended 
during such period of suspension of oper- 
ations and production, and the term of the 
lease shall be extended by adding any such 
suspension period thereto. 

LEASE CANCELLATION 

Sec. 2013. (a) Whenever the owner of a 
nonproducing lease fails to comply with any 
of the provisions of this title, or of any appli- 
cable provision of Federal or State environ- 
mental law, or of the lease, or of any regula- 
tion issued under this title, such lease may 
be canceled by the Secretary if such default 
continues for the period of thirty days after 
mailing of notice by registered letter to the 
lease owner at the lease owner's record post 
office address. 

(b) Whenever the owner of any producing 
lease fails to comply with any of the provi- 
sions of this title, or of any applicable provi- 
sion of Federal or State environmental law, 
or of the lease, or of any regulation issued 
under this title, such lease may be forfeited 
and canceled by any appropriate proceeding 
brought by the Secretary in any United 
States district court having jurisdiction 
under this title. 
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(c)(1) In addition to the authority for lease 
cancellation provided for by subsections (a) 
and (b) of this section, any lease may be can- 
celed at any time, if the Secretary deter- 
mines, after a hearing, that— 

(A) continued activity pursuant to such 
lease is likely to result in a significant ad- 
verse effect to fish or wildlife, their habitat, 
or the environment, or is likely to result in 
serious harm or damage to human life, to 
property, or to the national security or de- 
fense; 

(B) the likelihood of a significant adverse 
effect will not disappear within a reasonable 
period of time or the threat of harm or dam- 
age will not disappear or decrease to any ac- 
ceptable extent within a reasonable period of 
time; and 

(C) the advantages of cancellation out- 
weigh the advantages of continuing such 
lease. 

(2) Such cancellation shall not occur unless 
and until operations under such lease shall 
have been under suspension, or temporary 
prohibition, by the Secretary, with due ex- 
tension of any lease term continuously for a 
period of five years, or for a lesser period 
upon request of the lessee. 

(3) Cancellation under this subsection shall 
entitle the lessee to receive such compensa- 
tion as the lessee demonstrates to the Sec- 
retary to be equal to the lesser of— 

(A) the fair market value of the canceled 
rights as of the date of cancellation, taking 
account of both anticipated revenues from 
the lease and anticipated costs, including the 
costs of compliance with all applicable regu- 
lations and operating orders; liability for 
cleanup costs or damages, or both, in the 
case of an oil spill or spill of other hazardous 
or toxic materials; fines, damages, penalties, 
or removal costs assessed pursuant to sec- 
tion 2018 of this title or other State or Fed- 
eral environmental law; any fees paid pursu- 
ant to section 2031 of this title; and all other 
costs reasonably anticipated on the lease; or 

(B) the excess, if any, over the lessee's rev- 
enues from the lease (plus interest thereon 
from the date of receipt to the date of reim- 
bursement) of all consideration paid for the 
lease and all direct expenditures made by the 
lessee (exclusive of any fines, damages, pen- 
alties, or removal costs assessed pursuant to 
section 2018 of this title or other State or 
Federal environmental law, and any fees 
paid pursuant to section 2031 of this title) 
after the date of issuance of such lease and 
in connection with exploration or develop- 
ment, or both, pursuant to the lease (plus in- 
terest on such consideration and such ex- 
penditures from date of payment to date of 
reimbursement). 

(d) Cancellation of a lease under this sec- 
tion shall in no way release the owner of the 
lease from the obligation to provide for rec- 
lamation of the lease site. 

ASSIGNMENT OR SUBLETTING OF LEASES 


Sec. 2014. No lease issued under this title 
shall be assigned or sublet, except with the 
consent of the Secretary. 

RELINQUISHMENT 

SEC. 2015. The lessee may, at the discretion 
of the Secretary, be permitted at any time to 
make written relinquishment of all rights 
under any lease issued pursuant to this title. 
The Secretary shall accept the relinquish- 
ment by the lessee of any lease issued under 
this title where there has not been surface 
disturbance on the lands covered by the 
lease. 

UNITIZATION 

Sec. 2016. For the purpose of conserving 

the natural resources of any oil or gas pool, 
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field, or like area, or any part thereof and in 
order to avoid the unnecessary duplication of 
facilities, to protect the environment of the 
Coastal Plain, and to protect correlative 
rights, the Secretary shall require to the 
greatest extent practicable, that lessees 
unite with each other in collectively adopt- 
ing and operating under a cooperative or 
unit plan of development for operation of 
such pool, field, or like area, or any part 
thereof including the construction of a com- 
mon carrier pipeline to transport oil and gas 
to the exterior boundary of the Coastal 
Plain. The Secretary is also authorized and 
directed to enter into such agreements as are 
necessary and appropriate for the protection 
of the United States against drainage. 
OIL AND GAS GEOLOGICAL AND GEOPHYSICAL 
INFORMATION 


Sec. 2017. (a)(1) Any lessee or permittee 
conducting any exploration for, or develop- 
ment or production of, oil or gas pursuant to 
this title shall provide the Secretary access 
to all geological and geophysical data and 
information (including processed, analyzed, 
and interpreted information) obtained from 
such activity and shall provide copies of such 
data and information as the Secretary may 
request. Such data and information shall be 
provided in accordance with regulations 
which the Secretary shall prescribe. 

(2) If interpreted information provided pur- 
suant to paragraph (1) of this subsection is 
provided in good faith by the lessee or per- 
mittee, such lessee or permittee shall not be 
responsible for any consequence of the use or 
of reliance upon such interpreted informa- 
tion. 

(3) Whenever any geological or geophysical 
data or information is provided to the Sec- 
retary, pursuant to paragraph (1) of this sub- 
section— 

(A) by a lessee or permittee, in the form 
and manner of processing which is utilized 
by such lessee or permittee in the normal 
conduct of business, the Secretary shall pay 
the reasonable cost of reproducing such data 
and information; 

(B) by a lessee or permittee, in such other 
form and manner of processing as the Sec- 
retary may request, the Secretary shall pay 
the reasonable cost of processing and repro- 
ducing such data and information. 

(b) The Secretary shall maintain the con- 
fidentiality of all geological and geophysical 
information obtained pursuant to subsection 
(a) of this section until such time as the Sec- 
retary determines that making such data 
available to the public would not be likely to 
damage the competitive position of the les- 
see or permittee. 


REMEDIES AND PENALTIES 


Sec. 2018. (a) Except as provided in section 
2019 of this title, the district courts of the 
United States shall have jurisdiction of cases 
and controversies arising out of, or in con- 
nection with, any lease issued under this 
title. Proceedings may be instituted in the 
judicial district in which any defendant re- 
sides or has his principal place of business, 
or in the judicial district in which the Coast- 
al Plain is located. 

(b) At the request of the Secretary, the At- 
torney General may institute a civil action 
in the district court of the United States for 
the district in which any defendant resides 
or has his principal place of business, or in 
the judicial district in which the Coastal 
Plain is located, for a permanent or tem- 
porary injunction, or, in addition to the Sec- 
retary’s authority under subsection (c), to 
assess and recover a civil penalty of not 
more than $20,000 per day for each violation, 
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or for any other appropriate remedy to en- 
force any provision of this title, any regula- 
tion or order issued under this title, or any 
term of a lease issued pursuant to this title. 

(c)(1) Except as provided in paragraph (2), 
if any person fails to comply with any provi- 
sion of this title, or any term of a lease is- 
sued pursuant to this title or any regulation 
or order issued under this title, after notice 
of such failure and expiration of any reason- 
able period allowed for corrective action, 
such person shall be liable for a civil penalty 
of not more than $20,000 for each day of the 
continuance of such failure. The Secretary 
may assess, collect and compromise any such 
penalty. No penalty shall be assessed until 
the person charged with a violation has been 
given an opportunity for a hearing. The Sec- 
retary shall, by regulation at least every 
three years, adjust the penalty specified in 
this paragraph to reflect any increase in the 
Consumer Price Index (all items, United 
States average) as prepared by the Depart- 
ment of Labor. 

(2) If a failure described in paragraph (1) 
constitutes or constituted a threat of an ir- 
reparable or immediate significant adverse 
effect on fish and wildlife or their habitat, 
property, any mineral deposit, or the ma- 
rine, coastal plain, or human environment, a 
civil penalty may be assessed without regard 
to the requirement of expiration of a period 
allowed for corrective action. 

(d) Any person who knowingly— 

(1) violates any provision of this title, any 
term of a lease issued pursuant to this title, 
or any regulation or order issued under this 
title designed to protect health, safety, or 
the environment or conserve natural re- 
sources; 

(2) makes any false material statement, 
representation, or certification in, or omits 
material information from, or knowingly al- 
ters, conceals, or fails to file or maintain 
any application, record, report or other doc- 
ument filed or required to be maintained 
under this title; 

(3) falsifies, tampers with, or renders inac- 
curate any monitoring device or method of 
record required to be maintained under this 
title; or 

(4) reveals any data or information re- 
quired to be kept confidential by section 2017 
of this title, 
shall, upon conviction, be punished by a fine 
pursuant to title 18 of the United States 
Code, or by imprisonment for not more than 
ten years, or both. Each day that a violation 
under paragraph (1) of this subsection con- 
tinues, or each day that any monitoring de- 
vice or data recorder remains inoperative or 
inaccurate because of any activity described 
in paragraph (3) of this subsection, shall con- 
stitute a separate violation for purposes of 
imposition of a fine under this subsection. 

(e) Whenever a corporation or other entity 
is subject to prosecution under subsection (d) 
of this section, any officer or agent of such 
corporation or entity who knowingly author- 
ized, ordered, or carried out the proscribed 
activity shall be subject to the same fines or 
imprisonment, or both as provided for under 
subsection (d) of this section. 

(f) The remedies and penalties prescribed 
in this title shall be concurrent and cumu- 
lative and the exercise of one shall not pre- 
clude the exercise of the others. Further, the 
remedies and penalties prescribed in this 
title shall be in addition to any other rem- 
edies and penalties afforded by any other law 
or regulation. 

(g) In the case of any discharge of oil, haz- 
ardous or toxic substances, or any other pol- 
lutant that adversely affects the environ- 
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ment in the area of the Coastal Plain or ad- 
jacent waters from exploration, develop- 
ment, or production of oil or gas or related 
activities, conducted by, or on behalf of, a 
responsible party, each responsible party 
shall be jointly, severally and strictly liable 
for the removal costs and damages specified 
in this subsection that arise out of or di- 
rectly result from such pollution. The Sec- 
retary shall make a determination with re- 
spect to such liability for all remedies and 
penalties prescribed in this title after notice 
to the responsible party and an opportunity 
for hearing. It is the responsibility of the re- 
sponsible party adequately to control and re- 
move the discharge consistent with the Na- 
tional Contingency Plan. Upon failure, in- 
ability or delay of the responsible party ade- 
quately to control and remove the pollutant, 
the Federal on scene coordinator, in coopera- 
tion with the Secretary, in the exercise of 
his discretion and in cooperation with other 
Federal, State, or local agencies or in co- 
operation with the responsible party, or 
both, shall have the right to accomplish the 
control and removal at the expense of the re- 
sponsible party. Funds contained in the 
Coastal Plain Liability and Reclamation 
Fund, provided for by section 2031 of this 
title, may be used to accomplish such con- 
trol and removal until such time as suffi- 
cient funds can be recovered from the re- 
sponsible party. The removal costs and dam- 
ages referred to in this subsection are the 
following— 

(1) all removal costs incurred by the Unit- 
ed States; 

(2) damages for injury to, destruction of, 
loss of, or loss of use of, natural resources, 
including the reasonable costs of assessing 
the damage, which shall be recoverable by 
the Secretary for damages to Federal] natu- 
ral resources or the State of Alaska for dam- 
ages to State natural resources; 

(3) damages for injury to, or economic loss 
resulting from destruction of, real or per- 
sonal property, which shall be recoverable by 
a claimant who owns or leases that property; 

(4) damages for loss of subsistence use of 
natural resources, which shall be recoverable 
by any claimant who so uses natural re- 
sources which have been injured, destroyed, 
or lost, without regard to the ownership or 
management of the resources; 

(5) damages equal to the net loss of taxes, 
royalties, rents, fees, or net profit shares due 
to the injury, destruction, or loss of real 
property, personal property, or natural re- 
sources, which shall be recoverable by the 
Secretary, where such damages are associ- 
ated with Federal natural resources, or the 
State of Alaska, where such damages are as- 
sociated with State natural resources; 

(6) damages equal to the loss of profits or 
impairment of earning capacity due to the 
injury, destruction, or loss of real property, 
personal property, or natural resources, 
which shall be recoverable by any claimant; 
and 

(7) damages for net costs of providing in- 

creased or additional public services during 
or after the removal activities, including 
protection from fire, safety, or health haz- 
ards, caused by the discharge, which shall be 
recoverable by the Secretary, the State of 
Alaska, or a political subdivision of that 
State. 
With respect to any removal costs and dam- 
ages recoverable under this title from the 
Fund or any other Federal compensation and 
liability fund, until the Fund has been ex- 
hausted, no claimant may bring an action 
for removal costs of damages available under 
such other funds. 


2078 


(h) An action for damages under this 
title shall be barred unless the action is 
brought within 3 years after— 

(A) the date on which the loss and the con- 
nection of the loss with the discharge in 
question are reasonably discoverable with 
the exercise of due care, or 

(B) in the case of natural resource damages 
under subsection (g), the date of completion 
of the natural resources damage assessment. 

(2) An action for recovery of removal costs 
referred to in subsection (g) must be com- 
menced within 3 years after completion of 
the removal action. 

JUDICIAL REVIEW 

Sec. 2019. Any compliant filed seeking judi- 
cial review of an action of the Secretary in 
promulgating any regulation under this title 
may be filed only in the United States Court 
of Appeals for the District of Columbia, and 
such compliant shall be filed within ninety 
days from the date of such promulgation, or 
after such date if such compliant is based 
solely on grounds arising after such nine- 
tieth day, in which case the compliant must 
be filed within ninety days after the com- 
plainant knew or reasonably should have 
known of the grounds for the complaint. Ex- 
cept as provided in section 2021, any compli- 
ant seeking judicial review of any other ac- 
tions of the Secretary under this title may 
be filed in any appropriate district court of 
the United States, and such compliant must 
be filed within ninety days from the date of 
the action being challenged, or after such 
date if such complaint is based solely on 
grounds arising after such ninetieth day, in 
which case the complaint must be filed with- 
in ninety days after the complainant knew 
or reasonably should have known of the 
grounds for the complaint. Action of the Sec- 
retary with respect to which review could 
have been obtained under this section shall 
not be subject to judicial review in any civil 
or criminal proceeding for enforcement. 

ANNUAL REPORT TO CONGRESS 

SEC. 2020. On March Ist of each year follow- 
ing the date of enactment of this title, the 
Secretary shall prepare and submit to the 
Congress an annual report on the leasing 
program authorized by this title. 

INTERESTS OF ARCTIC SLOPE REGIONAL 

CORPORATION AND KAKTOVIK CORPORATION 

SEC. 2021. (a) The prohibitions and limita- 
tions contained in section 1003 of the Alaska 
National Interest Lands Conservation Act of 
1980 (16 U.S.C. 3143) insofar as they have ap- 
plication to lands or interests therein owned 
by the Arctic slope Regional Corporation and 
the Kaktovik Inupiat Corporation within the 
Arctic National Wildlife Refuge, but outside 
the Coastal Plain are repealed. 

(b) The prohibitions and limitations con- 
tained in section 1003 of the Alaska National 
Interest Lands Conservation Act of 1980 (16 
U.S.C. 3143) insofar as they have application 
to lands or interests therein owned by the 
Arctic Slope Regional Corporation and the 
Kaktovik Inupiat Corporation within the 
Coastal Plan are repealed as of the day after 
the first lease sale is held pursuant to this 
title. With respect to the lands and interests 
therein described in this subsection, no ex- 
ploratory drilling activities shall be author- 
ized until the day after such lease sale. 

(c) The substantive provisions of the final 
regulations issued pursuant to this title 
which establish environmental stipulations, 
terms, and conditions for oil and gas leasing 
on the Coastal Plan shall apply to the explo- 
ration and development of all subsurface 
property interests owned by the Arctic Slope 
Regional Corporation within the Arctic Na- 
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tional Wildlife Refuge: Provided, That prior 
to issuance of such regulations, oil and gas 
exploration and development activities on 
the land and interests therein described in 
subsection (a), shall be governed by the stip- 
ulations set forth in appendix 2 of the Au- 
gust 9, 1983, agreement between the Arctic 
Slope Regional Corporation and the United 
States. 

(d) Any claims for money damages brought 
by Arctic Slope Regional Corporation or 
Kaktovik Inupiat Corporation alleging that 
the provisions of this title constitute a tak- 
ing of property rights under the fifth amend- 
ment to the Constitution of the United 
States may be brought within one hundred 
and twenty days of its enactment. A claim 
shall be barred unless a compliant is filed 
within the time specified. Any such com- 
plaint shall be filed in the United States 
Claims Court in accordance with 28 U.S.C. 
1491. Any such proceeding shall be assigned 
for hearing at the earliest possible date, 
shall take precedence over all other matters 
pending on the docket of the district court 
at that time, and shall be expedited in every 
way by such court. Any review of an inter- 
locutory or final judgment, decree, or order 
of such district court may be had only upon 
direct appeal to the Supreme Court of the 
United States. 

Subtitle D—Coastal Plain Environmental 

Protection 
NO SIGNIFICANT ADVERSE EFFECT STANDARD TO 

GOVERN AUTHORIZED COASTAL PLAIN ACTIVI- 

TIES 

Sec. 2022. (a) The Secretary shall admin- 
ister this title through regulations, lease 
terms, conditions, restrictions, prohibitions, 
stipulations, and other provisions designed 
to ensure that the oil and gas exploration, 
development, and production activities on 
the Coastal Plain will be conducted in a 
manner that avoids significant adverse effect 
on fish and wildlife, their habitat, and the 
environment. Activities conducted under 
this title shall not be subject to findings or 
determinations of compatibility by the Sec- 
retary under the National Wildlife Refuge 
System Administration Act. 

(b) The Secretary shall also require, with 
respect to any proposed drilling and related 
activities, that— 

(1) a site-specific assessment be made of 
the probable effects, if any, that the drilling 
or related activities will have on fish and 
wildlife, their habitat, and the environment; 

(2) a plan be implemented to mitigate any 
adverse effect assessed under paragraph (1) of 
this subsection; and 

(3) the development of the mitigation plan 
shall occur after consultation with the agen- 
cy or agencies having jurisdiction over mat- 
ters mitigated by the plan. 

REGULATIONS TO PROTECT THE COASTAL 

PLAIN’S FISH AND WILDLIFE RESOURCES, SUB- 

SISTENCE USERS AND THE ENVIRONMENT 


Sec. 2023. (a) Prior to implementing the 
leasing program authorized by subtitle C of 
this title, the Secretary shall prepare and 
promulgate regulations, lease terms, condi- 
tions, restrictions, prohibitions, stipula- 
tions, and other measures designed to ensure 
that the activities undertaken in the Coastal 
Plain authorized by this title are conducted 
in a manner consistent with the purposes 
and environmental requirements of this 
title. 

(b) The proposed regulations, lease terms, 
conditions, restrictions, prohibitions, and 
stipulations for the leasing program author- 
ized by subtitle C of this title shall require 
compliance with all applicable provisions of 
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Federal and State environmental law and 
shall also require— 

(1) as the Secretary deems appropriate, the 
safety and environmental mitigation meas- 
ures set forth in items one through twenty- 
nine (1 through 29) at pages 167 through 169 
of the “Final Legislative Environmental Im- 
pact Statement“ (April 1987) on the Coastal 
Plain; 

(2) seasonal limitations on exploration, de- 
velopment and related activities, where nec- 
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild- 
life breeding, denning, nesting, spawning and 
migration; 

(3) that exploration activities, except for 
surface geological and geophysical studies, 
be limited to the period between approxi- 
mately November 1 and May 1 and that ex- 
ploration activities will be supported by ice 
roads, winter trails with adequate snow 
cover, ice pads, ice airstrips, air transport 
methods, or any other method that would be 
at least as protective of the environment as 
the aforementioned: Provided, That such ex- 
ploration activities may be permitted at 
other times if the Secretary determines, 
after affording an opportunity for public 
comment and review, that special cir- 
cumstances exist necessitating that explo- 
ration activities be conducted at other times 
of the year and the Secretary finds that such 
exploration will have no significant adverse 
effect on the fish and wildlife, their habitat, 
and the environment of the Coastal Plain; 

(4) design safety and construction perform- 
ance standards for all pipelines and any ac- 
cess and service roads that— 

(A) minimize adverse effects upon the pas- 
sage of migratory species such as caribou to 
the maximum extent practicable; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul- 
verts, bridges and other structural devices; 

(5) prohibitions or restrictions on public 
access and use on all airfields, pipeline ac- 
cess, and service roads; 

(6) stringent reclamation and rehabilita- 
tion requirements, consistent with the 
standards set forth in this title, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili- 
ties, structures and equipment upon comple- 
tion of oil and gas production operations: 
Provided, That the Secretary may exempt 
from the requirements of this paragraph 
those facilities, structures or equipment 
which the Secretary determines would assist 
in the management of the Arctic National 
Wildlife Refuge and which are donated to the 
United States for that purpose; 

(7) appropriate prohibitions or restrictions 
on access by all modes of transportation; 

(8) appropriate prohibitions or restrictions 
on sand and gravel extraction; 

(9) consolidation of facility siting; 

(10) appropriate prohibitions or restric- 
tions on use of explosives; 

(11) avoidance, to the extent practicable, of 
springs, streams and river systems; the pro- 
tection of natural surface drainage patterns, 
wetlands, and riparian habitats; and the reg- 
ulation of methods or techniques for devel- 
oping or transporting adequate supplies of 
water for exploratory drilling; 

(12) avoidance or reduction of air traffic-re- 
lated disturbance to fish and wildlife; 

(13) treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling mud and cuttings, and domes- 
tic wastewater, in accordance with applica- 
ble Federal and State environmental law; 

(14) fuel storage and oil spill contingency 
planning: 
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(15) research, monitoring and reporting re- 
quirements; 

(16) field crew environmental briefings; 

(17) minimization of adverse effect on sub- 
sistence hunting, fishing, and trapping by 
subsistence users; 

(18) compliance with applicable air and 
water quality standards; 

(19) appropriate seasonal and safety zone 
designations around well sites within which 
subsistence hunting and trapping would be 
limited; 

(20) reasonable stipulations for protection 
of cultural and archaeological resources; and 

(21) all other protective environmental 
stipulations, restrictions, terms, and condi- 
tions deemed necessary by the Secretary. 

(c) In preparing and promulgating regula- 
tions, lease terms, conditions, restrictions, 
prohibitions, and stipulations under this sec- 
tion, the Secretary shall consider— 

(1) the environmental protection standards 
which governed the initial Coastal Plain ex- 
ploration program (50 Code of Federal Regu- 
lations 37.31-33); 

(2) the land use stipulations for explor- 
atory drilling on the KIC-ASRC private 
lands which are set forth in appendix 2 of the 
August 9, 1983, agreement between Arctic 
Slope Regional Corporation and the United 
States; and 

(3) the operational stipulations for Koniag 
ANWR Interest lands contained in the draft 
agreement between Koniag, Incorporated and 
the United States of America on file with the 
Secretary on January 19, 1989. 

SADLEROCHIT SPRING SPECIAL AREA 

SEC. 2024. (a)(1) The Sadlerochit Spring 
Special Area, comprising approximately four 
thousand acres as depicted on the map ref- 
erenced in section 2003 of this title, is hereby 
designated to be a special area. Such special 
area shall be managed so as to protect and 
preserve the area’s unique and diverse char- 
acter including its fish, wildlife, and subsist- 
ence resource values. 

(2) Pursuant to subsection (d) of section 
2007 of this title, the Secretary may exclude 
the Sadlerochit Spring Special Area from 
leasing. 

(3) In the event that the Secretary leases 
the Sadlerochit Spring Special Area, or any 
part thereof, for purposes of oil and gas ex- 
ploration, development, production, and re- 
lated activities, there shall be no surface oc- 
cupancy of the lands comprising the Special 
Area. 

(b) The Secretary is authorized to des- 
ignate other areas of the Coastal Plain as 
Special Areas if the Secretary determines 
that they are of unique character and inter- 
est so as to require such special protection. 
The Secretary shall notify the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on Interior 
and Insular Affairs of the United States 
House of Representatives of the Secretary’s 
intent to designate such areas ninety days in 
advance of making such designations. Any 
such areas designated as special areas shall 
be managed in accordance with the stand- 
ards set forth in subsection (a) of this sec- 
tion. 

FACILITY CONSOLIDATED PLANNING 


SEC. 2025. (a) The Secretary shall, after 
providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con- 
struction of facilities for the exploration, de- 
velopment, production, and transportation of 
Coastal Plain oil and gas resources. This 
plan shall have the following objectives— 

(1) avoiding unnecessary duplication of fa- 
cilities and activities; 
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(2) encouraging consolidation of common 
facilities and activities; 

(3) locating or confining facilities and ac- 
tivities to areas which will minimize impact 
on fish and wildlife, their habitat, and the 
environment; 

(4) utilizing existing facilities wherever 
practicable; and 

(5) enhancing compatibility between wild- 
life values and development activities. 

(b) The plan prepared under this section 
shall supplement any comprehensive con- 
servation plan prepared pursuant to the re- 
quirements of section 304(g) of the Alaska 
National Interest Lands Conservation Act of 
1980 (94 Stat. 2394). 

RIGHTS-OF-WAY ACROSS THE COASTAL PLAIN 

Sec. 2026. The Secretary is authorized to 
grant under section 28 of the Mineral Leas- 
ing Act (30 U.S.C. 185) rights-of-way and 
easements across the Coastal Plain for the 
transportation of oil and gas under such 
terms and conditions as may be necessary so 
as not to result in a significant adverse ef- 
fect on the fish and wildlife, their habitat, 
and the environment of the Coastal Plain. 
Such terms and conditions shall include re- 
quirements that facilities be sited or modi- 
fied so as to avoid unnecessary duplication of 
roads and pipelines. The regulations issued 
pursuant to this title shall include provi- 
sions regarding the granting of rights-of-way 
across the Coastal Plain. The provisions of 
title XI of the Alaska National Interest 
Lands Conservation Act of 1980 (16 U.S.C. 
3161 et seq.) and the provisions of the Na- 
tional Wildlife Refuge System Administra- 
tion Act relating to rights-of-way and ease- 
ments shall not apply to rights-of-way and 
easements across the Coastal Plain. 

ENVIRONMENTAL STUDIES 

SEc. 2027. In addition to any other environ- 
mental studies required by law, subsequent 
to exploring or developing any area or region 
of the Coastal Plain, the Secretary shall con- 
duct such additional studies to establish en- 
vironmental information as the Secretary 
deems necessary, and shall monitor the 
human, marine, and coastal environments of 
such area or region in a manner designed to 
provide information which can be used for 
comparison with any previously-collected 
data for the purpose of identifying any ef- 
fects on the fish or wildlife and their habitat 
and any significant changes in the quality 
and productivity of such environments, for 
establishing trends in the areas studied and 
monitored, and for designing experiments to 
identify the causes of such effects or 
changes. 

ENFORCEMENT OF SAFETY AND ENVIRONMENTAL 
REGULATIONS 

SEC. 2028. (a) The Secretary shall diligently 
enforce all regulations, lease terms, condi- 
tions, restrictions, prohibitions, and stipula- 
tions promulgated pursuant to this title. 

(b) It shall be the responsibility of any 
holder of a lease under this title to— 

(1) maintain all operations within such 
lease area in compliance with regulations in- 
tended to protect persons and property on, 
and fish and wildlife, their habitat, and the 
environment of, the Coastal Plain; and 

(2) allow prompt access at the site of any 
operations subject to regulation under this 
title to any appropriate Federal or State in- 
spector, and to provide such documents and 
records which are pertinent to occupational 
or public health, safety, or environmental 
protection, as may be requested. 

(c) The Secretary shall promulgate regula- 
tions to provide for— 

(1) scheduled onsite inspection by the Sec- 
retary, at least twice a year, of each facility 
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on the Coastal Plain which is subject to any 
environmental or safety regulation promul- 
gated pursuant to this title or such provi- 
sions contained in any lease issued pursuant 
to this title to assure compliance with such 
environmental or safety regulations; and 

(2) periodic onsite inspection by the Sec- 
retary at least once a year without advance 
notice to the operator of such facility to as- 
sure compliance with all environmental or 
safety regulations. 

Subtitle E—Land Reclamation and 
Reclamation Liability Fund 
LAND RECLAMATION 

SEC. 2029. The holder of a lease or leases on 
lands within the Coastal Plain shall be fully 
responsible and liable for the reclamation of 
lands within the Coastal Plain and any other 
Federal lands adversely affected in connec- 
tion with exploration, development, or trans- 
portation activities on a lease within the 
Coastal Plain. The holder of a lease shall 
also be responsible for conducting any land 
reclamation required as a result of activities 
conducted on the lease by any of the lease 
holder’s subcontractors or agents. The hold- 
er of a lease may not delegate or convey, by 
contract or otherwise, this responsibility 
and liability to another party without the 
express written approval of the Secretary. 

STANDARD TO GOVERN LAND RECLAMATION 

SEC. 2030. The standard to govern the rec- 
lamation of lands required to be reclaimed 
under this title, following their temporary 
disturbance or upon the conclusion of their 
use or prolonged commercial production of 
oil and gas and related activities, shall be 
reclamation and restoration to a condition 
capable of supporting the uses which the 
lands were capable of supporting prior to any 
exploration, development, or production ac- 
tivities, or upon application by the lessee, to 
a higher or better use as approved by the 
Secretary; except that in the case of roads, 
drill pads, and other gravel-foundation struc- 
tures, reclamation and restoration shall be 
to a condition as closely approximating the 
original condition of such lands as is fea- 
sible. Reclamation of lands shall be con- 
ducted in a manner that will not itself im- 
pair or cause significant adverse effects on 
fish or wildlife, their habitat, or the environ- 
ment. 

COASTAL PLAIN LIABILITY AND RECLAMATION 

FUND 

SEc. 2031. (a) Within six months of a com- 
mercial discovery within the Coastal Plain, 
the Secretary shall establish the Coastal 
Plain Liability and Reclamation Fund (the 
“Reclamation Fund’’). 

(b) The Secretary shall collect from the op- 
erator a fee of 5 cents per barrel on commer- 
cially produced crude oil from the Coastal 
Plain at the time and point where such crude 
oil first leaves the Coastal Plain. The collec- 
tion of the fee shall cease when $50,000,000 
has been accumulated in the Reclamation 
Fund, and it shall be resumed at any time 
that the accumulation of revenue in the Rec- 
lamation Fund falls below $45,000,000. 

(c) All revenues collected under subsection 
(b) shall be paid into the Reclamation Fund. 
The Secretary is authorized to pay, to the 
extent provided in annual appropriation 
Acts, reasonable costs of administration of 
the Reclamation Fund from the revenues in 
the Reclamation Fund. All sums not needed 
for administration of the Reclamation Fund 
or making authorized payments out of the 
Reclamation Fund shall be invested by the 
Secretary of the Treasury, at the request of 
the Secretary, in public debt securities with 
maturities suitable to the needs of the Rec- 
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lamation Fund, as determined by the Sec- 
retary, and bearing interest at rates deter- 
mined by the Secretary of the Treasury, tak- 
ing into consideration current market yields 
on outstanding marketable obligations of 
the United States of comparable maturity. 
Income from such securities shall be added 
to the principal of the Reclamation Fund. 

(d) The revenues in the Reclamation Fund 
shall be available, to the extent provided in 
annual appropriations Acts and with the ap- 
proval of the Secretary, for the following 
purposes: 

(1) oil removal costs incurred by the Unit- 
ed States; 

(2) to compensate promptly any person or 
entity, public or private, for any direct dam- 
ages caused by oil and gas exploration, devel- 
opment and production activities on or in 
the vicinity of the Coastal Plain; 

(3) to reclaim any area of the Coastal Plain 
not reclaimed in accordance with the stand- 
ard set forth in section 2030 of this title, by 
the operator or the holder of a lease or 
leases; 

(4) up to $15,000,000 annually to reclaim and 
restore— 

(A) any area of the Arctic National Wild- 
life Refuge or other North Slope Federal 
lands affected by past or future oil and gas 
exploration, development, or production; and 

(B) North Slope non-Federal lands affected 
by future exploration, development, or pro- 
duction on the Coastal Plain which are not 
reclaimed and restored in accordance with 
applicable Federal law and with applicable 
State law not in conflict with Federal law; 

(5) up to $2,000,000 annually to the Sec- 
retary to monitor and conduct research on 
fish and wildlife species which utilize the 
land and water resources of the Coastal 
Plain; and 

(6) to reclaim at the conclusion of the pe- 
riod of exploration, development and produc- 
tion with respect to any lease, any area of 
the Coastal Plain and related lands which 
have not been properly reclaimed by the op- 
erator or lease holder. 

(e) The United States shall have legal re- 
course against any party or entity who is re- 
sponsible for the reclamation of any area 
within the Coastal Plain, to recover any 
funds expended under paragraphs (1), (2), (3), 
(4), and (6) of this subsection due to a failure 
by the responsible party to reclaim such area 
as required by this title: Provided, That such 
right of recovery shall not be available 
against any Alaska Natives conducting tra- 
ditional subsistence use activities. Any funds 
so recovered shall be deposited in the Rec- 
lamation Fund. 

(f) Any moneys remaining in the Reclama- 
tion Fund fifty years after the period of ac- 
tive oil and gas exploration, development, 
production, and reclamation has been con- 
cluded in the Coastal Plain shall be paid into 
the miscellaneous receipts of the Treasury of 
the United States. 

Subtitle F—Disposition of Oil and Gas 
Revenues 
DISTRIBUTION OF REVENUES 

SEc. 2032. (a) Beginning the first month of 
fiscal year 1993 and continuing each follow- 
ing month, the Secretary shall deduct from 
all money received that month from com- 
petitive bids, sales, bonuses, royalties, rents, 
fees (other than fees collected under section 
2010(d)(2)(A) and section 2031(b) of this part, 
interest charges, or other income (other than 
Federal income tax) derived from leasing oil 
and gas resources within the Coastal Plain 
an amount equal to the percentage of the un- 
reimbursed costs incurred by the Depart- 
ment of the Interior in carrying out the oil 
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and gas program authorized by this part that 
the Secretary determines appropriate. The 
Secretary shall deposit the amount deducted 
into the miscellaneous receipts account in 
the Treasury. 

(b) Notwithstanding any other law, after 
deducting the amount under subsection (a), 
the Secretary shall deposit 50 percent of the 
remaining money into a special fund in the 
Treasury, to be immediately available with- 
out fiscal year limitation, for payment to 
the State of Alaska and 50 percent into the 
miscellaneous receipts account in the Treas- 
ury. 

JUDICIAL REVIEW 


SEC. 2033. (a) Notwithstanding section 2019 
of this title, any legal action, including ac- 
tion for declaratory judgment, to challenge 
section 2032 of this title, shall be assigned for 
hearing and completed at the earliest pos- 
sible date; shall, to the greatest extent prac- 
ticable, take precedence over all other mat- 
ters pending on the docket of the court at 
that time; and shall be expedited in every 
way by such court, Any such action shall be 
brought in an appropriate United States dis- 
trict court within ninety days of enactment 
of this title. Such action shall be barred un- 
less a complaint is filed within the time 
specified. Any review of an interlocutory or 
final judgment, decree, or order of the Unit- 
ed States district court in such action may 
be had only upon direct appeal to the Su- 
preme Court of the United States. 

(b) Nothing in this section shall be con- 
strued to grant causes of action to any per- 
son or to waive any defenses which may be 
available to the United States. 

(c) If any action is brought in accordance 
with subsection (a), no lease sale shall occur 
under section 2007 of this title until a final 
nonappealable decision has been issued in 
any such action. 

TITLE XXI—COASTAL COMMUNITIES 
IMPACT ASSISTANCE ACT OF 1992 


SHORT TITLE 
Sec. 2101. This title may be cited as the 
“Coastal Communities Impact Assistance 
Act of 1992". 
FINDINGS AND PURPOSES 


SEC. 2102. (a) The Congress finds that 

(1) The Outer Continental Shelf (OCS) con- 
tains significant quantities of natural gas 
and oil resources that should be developed to 
meet national energy and economic needs in 
an environmentally sound manner. 

(2) It is in the interest of the Nation for 
both economic and national security reasons 
to provide for the orderly and expeditious de- 
velopment of OCS natural gas and oil re- 
sources. 

(8) The benefits from development of natu- 
ral gas and oil resources on the OCS mostly 
accrue to the nation as a whole, while the 
actual and potential impacts—on infrastruc- 
ture, services, competing uses and natural 
resources—are often localized. 

(4) Current programs, such as the Land and 
Water Conservation Fund and the Historic 
Preservation Fund, do not provide a direct 
flow of OCS receipts to the coastal commu- 
nities that are affected by OCS development. 

(b) Therefore, the Congress declares that it 
is the purpose of this title to provide coastal 
States and eligible counties with impact as- 
sistance from revenues derived from proxi- 
mate OCS natural gas and oil production ac- 
tivities. 


Subtitle A—Coastal Communities Impact 
Assistance 


SEC. 2111. DEFINITIONS.—For purposes of 
this title, the term— 
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(a) “coastline” has the same meaning that 
it has in the Submerged Lands Act (43 U.S.C. 
1301 et seq.); 

(b) „county“ means a unit of general gov- 
ernment constituting the local jurisdiction 
immediately below the level of State govern- 
ment. This term includes, but is not limited 
to counties, parishes, villages and tribal gov- 
ernments which function in lieu of and are 
not within a county, and in Alaska, borough 
governments. If State law recognizes an en- 
tity of general government that functions in 
lieu of and is not within the county, the Sec- 
retary may recognize such other entities of 
general government as counties; 

(c) “coastal State“ means any State of the 
United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
the Bering Sea or the Gulf of Mexico; 

(d) “distance” means minimum great cir- 
cle distance, measured in statute miles; 

(e) “leased tract“ means a tract, leased 
under the Outer Continental Shelf Lands Act 
for the purposes of drilling for, developing 
and producing oil and natural gas resources 
(43 U.S.C. 1337), which is a unit consisting of 
either a block, a portion of a block, a com- 
bination of blocks and/or portions of blocks, 
as specified in the lease, and as depicted on 
an OCS Official Protraction Diagram; 

(f) “new revenues“ means monies received 
by the United States as royalties (including 
payments for royalty taken in kind and sold 
pursuant to 43 U.S.C. 1353), net profit share 
payments, and related late-payment interest 
from natural gas and oil leases issued pursu- 
ant to the Outer Continental Shelf Lands 
Act, but only from leased tracts from which 
such revenues are first received by the Unit- 
ed States after the date of enactment of this 
title. 

(g) “Outer Continental Shelf“ means all 
submerged lands lying seaward and outside 
of the area of “lands beneath navigable wa- 
ters’ as defined in section 2(a) of the Sub- 
merged Lands Act (43 U.S.C. 1301(a)), and of 
which the subsoil and sea bed are subject to 
the jurisdiction and control of the United 
States; and 

(h) “Secretary” means the Secretary of the 
Interior or his designee. 

IMPACT ASSISTANCE FORMULA AND PAYMENTS 

SEC. 2112. (a) There is established a fund in 
the Treasury of the United States, which 
shall be known as the “Coastal Communities 
Impact Assistance Fund" (hereinafter re- 
ferred to in this section as the fund“). 

(b) The Secretary of the Treasury shall in- 
vest excess monies in the fund, at the re- 
quest of the Secretary of the Interior, in 
public debt securities and maturities suit- 
able to the needs of the fund, as determined 
by the Secretary of the Interior, and bearing 
interest at rates determined by the Sec- 
retary of the Treasury, taking into consider- 
ation current market yields on outstanding 
marketable obligations of the United States 
of comparable maturity. 

(c) Notwithstanding section 9 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1338), 
amounts in the fund, together with interest 
earned from investment thereof, shall be 
paid at the direction of the Secretary as fol- 
lows: 

(1) The fund shall consist of amounts de- 
posited in the fund from new revenues re- 
ceived beginning with October 1, 1992, rep- 
resenting the amounts determined to be at- 
tributable to eligible coastal States and eli- 
gible counties pursuant to the formula con- 
tained in this section. 

(2) The Secretary shall determine the new 
revenues from any leased tract or portion of 
a leased tract lying seaward of the zone de- 
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fined and governed by section 8(g) of the 
Outer Continental Shelf Lands Act, (43 
U.S.C. 1337(g)), the geographic center of 
which lies within a distance of 200 miles from 
any part of the coast line of any coastal 
State (hereinafter referred to as an “eligible 
coastal State”). 

(3) The Secretary shall determine the allo- 
cable share of new revenues determined 
under paragraph (2) by multiplying such rev- 
enues by 12.5 percent. 

(4) The Secretary shall determine the por- 
tion of the allocable share of new revenues 
attributable to each eligible coastal State 
(hereinafter referred to as the “eligible 
coastal State’s attributable share”) based on 
a fraction which is inversely promotional to 
the distance between the nearest point on 
the coast line of the eligible coastal State 
and the geographic center of the leased tract 
or portion of the leased tract (to the nearest 
whole mile). Further, the ratio of an eligible 
State’s attributable share to any other eligi- 
ble State's attributable share shall be equal 
to the inverse of the ratio of the distance be- 
tween the geographic center of the leased 
tract or portion of the leased tract and the 
coast lines of the respective eligible coastal 
States. The sum of the eligible coastal 
States’ attributable shares shall be equal to 
the allocable share of new revenues deter- 
mined under paragraph (3). 

(5) The Secretary shall pay from the fund 
50 percent of the eligible coastal States’ at- 
tributable share, together with the portion 
of interest earned from investment of the 
fund which corresponds to that amount, to 
that State. 

(6) Within 60 days of enactment of this 
title, the Governor of each eligible coastal 
State shall provide the Secretary with a list 
of all counties, as defined herein, that are to 
be considered for eligibility to receive im- 
pact assistance payments. This list must in- 
clude all counties with borders along the 
State’s coast line and may also include coun- 
ties which are at the closest point no more 
than 60 miles from the State's coastline and 
which are certified by the Governor to have 
significant impacts from OCS-related activi- 
ties. For any such county that does not have 
a border along the coastline, the Governor 
shall designate a point on the coastline of 
the nearest county that does have a border 
along the coastline to serve as the former 
county’s coastline for the purposes of this 
section. The Governor of any eligible coastal 
State may modify this list whenever signifi- 
cant changes in OCS activities require a 
change, but no more frequently than once 
each year. 

(7) The Secretary shall determine, for each 
county within the eligible coastal State 
identified by the Governor according to para- 
graph (6) for which any part of the county's 
coastline lies within a distance of 200 miles 
of the geographic center the leased tract or 
portion of the leased tract (hereinafter re- 
ferred to as an “eligible county“), the por- 
tion of the remaining 50 per centum of the 
eligible coastal State's attributable share 
which is attributable to such county (herein- 
after referred to as the ‘eligible county's at- 
tributable share“) based on a fraction which 
is inversely proportional to the distance be- 
tween the nearest point on the coast line of 
the eligible county and the geographic cen- 
ter of the leased tract or portion of the 
leased tract (to the nearest whole mile), Fur- 
ther, the ratio of any eligible county's at- 
tributable share to any other eligible coun- 
ty's attributable share shall be equal to the 
inverse of the ratio of the distances between 
the geographic center of the leased tract or 
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portion of the leased tract and the coast 
lines of the respective eligible counties. The 
sum of the eligible counties’ attributable 
shares for all eligible counties within each 
State shall be equal to 50 percent of the eli- 
gible coastal State’s attributable share de- 
termined under paragraph (4). 

(8) The Secretary shall pay from the fund 
the eligible county’s attributable share, to- 
gether with the portion of interest earned 
from investment of the fund which cor- 
responds to that amount, to that county. 

(9) Payments to eligible coastal States and 
eligible counties under this section shall be 
made not later than December 31 of each 
year from new revenues received and interest 
earned thereon during the immediately pre- 
ceding fiscal year, but not earlier than one 
year following the date of enactment of this 
title. 

(10) The remainder of new revenues and in- 
terest earned in the fund not paid to an eligi- 
ble State or an eligible county under this 
section shall be disposed of according to the 
law otherwise applicable to receipts from 
leases on the Outer Continental Shelf. 

REGULATIONS 


Sec. 2113. The Secretary may promulgate 
any necessary or appropriate regulations to 
implement this title. 

TITLE XXII—ALASKA POWER ADMINISTRA- 
TION SALE AUTHORIZATION ACT 
SHORT TITLE 

Sec. 2201. This title may be cited as the 
“Alaska Power Administration Sale Author- 
ization Act“. 

SEc. 2202. (a) The Secretary of Energy may 
sell the Snettisham Hydroelectric Project 
(referred to in this title as ‘‘Snettisham”’) to 
the State of Alaska Power Authority (now 
known as the Alaska Energy Authority and 
referred to in this title as the Authority“) 
in accordance with the terms of this title 
and the February 10, 1989, Snettisham Pur- 
chase Agreement between the Alaska Power 
Administration of the United States Depart- 
ment of Energy and the Authority. 

(b) The Secretary of Energy may sell the 
Eklutna Hydroelectric Project (referred to in 
this title as “Eklutna’’) to the Municipality 
of Anchorage doing business as Municipal 
Light and Power, the Chugach Electric Asso- 
ciation, Inc., and the Matanuska Electric As- 
sociation, Inc. (referred to in this title as 
“Eklutna Purchasers") in accordance with 
the August 2, 1989, Eklutna Purchase Agree- 
ment between the United States Department 
of Energy and the Eklutna Purchasers. 

(c) The heads of other affected Federal de- 
partments and agencies including the Sec- 
retary of Defense, the Secretary of the Inte- 
rior, the Secretary of Commerce, and the 
Secretary of Agriculture shall assist the Sec- 
retary of Energy in implementing the sales 
authorized by this title. 

(d) The Secretary of Energy shall deposit 
sale proceeds in the Treasury of the United 
States to the credit of miscellaneous re- 
ceipts. 

(e) There are authorized to be expended 
such sums as are necessary to prepare or ac- 
quire Eklutna and Snettisham assets for sale 
and conveyance, such preparations to pro- 
vide efficient title to ensure the beneficial 
use, enjoyment, and occupancy to the pur- 
chasers of the assets to be sold. 

SEC. 2203. (a) After the sales authorized by 
this title take place, Eklutna and 
Snettisham, including future modifications, 
shall continue to be exempt from the re- 
quirements of the Federal Power Act (16 
U.S.C. 79la) including its requirements with 
respect to applications, permits, licenses, 
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and fees, unless a future modification of 
Eklutna or Snettisham affects Federal lands 
not used for the two projects when this title 
takes effect. The foregoing exemptions are 
subject to the Memorandum of Agreement 
entered into between the State of Alaska, 
the Eklutna Purchasers, the Authority, and 
Federal fish and wildlife agencies regarding 
the protection, mitigation of, damages to, 
and enhancement of fish and wildlife, dated 
August 7, 1991, remaining in full force and ef- 
fect. Nothing in this title or the Federal 
Power Act preempts the State of Alaska 
from carrying out the responsibilities and 
authorities of the Memorandum of Agree- 
ment. 

(b) The United States District Court for 
the District of Alaska has jurisdiction to re- 
view decisions made under the Memorandum 
of Agreement and enforce the provisions of 
the Memorandum of Agreement, including 
the remedy of specific performance. An ac- 
tion seeking review of a Fish and Wildlife 

of the Governor of Alaska under 
the Memorandum of Agreement or challeng- 
ing actions of any of the parties to the 
Memorandum of Agreement prior to the 
adoption of the Program shall be brought 
within 90 days of the time the Program is 
adopted by the Governor of Alaska, or be 
barred. An action seeking review of imple- 
mentation of the Program shall be brought 
within 90 days of the challenged act imple- 
menting the Program, or be barred. 

(c) With respect to Eklutna lands described 
in Exhibit A of the Eklutna Purchase Agree- 
ment: 

(1) The Secretary of the Interior shall issue 
rights-of-way to the Alaska Power Adminis- 
tration for subsequent reassignment to the 
Eklutna Purchasers— 

(A) at no cost to the Eklutna Purchasers; 

(B) to remain effective for a period equal 
to the life of Eklutna as extended by im- 
provements, repairs, renewals, or replace- 
ments; and 

(C) sufficient for operation, maintenance, 
repair, and replacement of, and access to, 
Eklutna facilities located on military lands 
and lands managed by the Bureau of Land 
Management, including land selected by the 
State of Alaska. 

(2) If the Eklutna Purchasers subsequently 
sell or transfer Eklutna to private owner- 
ship, the Bureau of Land Management may 
assess reasonable and customary fees for 
continued use of the rights-of-way on lands 
managed by the Bureau of Land Management 
and military lands in accordance with cur- 
rent law. 

(3) Fee title to lands at Anchorage Sub- 
station shall be transferred to Eklutna Pur- 
chasers at no additional cost if the Secretary 
of the Interior determines that pending 
claims to and selections of those lands are 
invalid or relinquished. 

(4) With respect only to approximately 853 
acres of Eklutna lands identified in para- 
graphs 1. a., b., and c. of Exhibit A of the 
Eklutna Purchase Agreement, the State of 
Alaska may select and the Secretary of the 
Interior shall convey to the State improved 
lands under the selection entitlements in 
section 6(a) of the Act of July 7, 1958 (Public 
Law 85-508), and the North Anchorage Land 
Agreement of January 31, 1983. This convey- 
ance is subject to the rights-of-way provided 
to the Eklutna Purchasers under paragraph 
(J). 

(d) With respect to the approximately 2.671 
acres of Snettisham lands identified in para- 
graphs 1. a. and b. of Exhibit A of the 
Snettisham Purchase Agreement, the State 
of Alaska may select and the Secretary of 
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the Interior shall convey to the State im- 
proved lands under the selection entitle- 
ments in section 6(a) of the Act of July 7, 
1958 (Public Law 85-508). 

(e) For purposes of section 147(d) of the In- 
ternal Revenue Code, “lst use“ of 
Snettisham shall be considered to occur pur- 
suant to acquisition of the property by or on 
behalf of the State of Alaska. 

(f) No later than one year after both of the 
sales authorized in section 2202 of this title 
have occurred, as measured by the Trans- 
action Dates stipulated in the Purchase 
Agreements, the Secretary of Energy shall: 

(1) complete the business of, and close out, 
the Alaska Power Administration; 

(2) prepare and submit to Congress a report 
documenting the sales; and 

(3) return unused balances of funds appro- 
priated for the Alaska Power Administration 
to the Treasury of the United States. 

(g) The Act of July 31, 1950 (64 Stat. 382), is 
repealed effective on the date, as determined 
by the Secretary of Energy, when all 
Eklutna assets have been conveyed to the 
Eklutna Purchasers. 

(h) Section 204 of the Flood Control Act of 
1962 (76 Stat. 1193) is repealed effective on the 
date, as determined by the Secretary of En- 
ergy, when all Snettisham assets have been 
conveyed to the Authority. 

(i) As of the later of the two dates deter- 
mined in subsections (f) and (g), section 
302(a) of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7152(a)) is amended— 

(1) in paragraph (1) by striking subpara- 
graph (C) and redesignating subparagraphs 
(D), (E), and (F) as (C), (D), and (E) respec- 
tively; and 

(2) in paragraph (2) by striking, and the 
Alaska Power Administration“ and inserting 
“and” after the “Southwestern Power Ad- 
ministration,”’. 

(j) The Act of August 9, 1955, concerning 
water resources investigations in Alaska (69 
Stat. 618), is repealed. 

TITLE XXIII—ACCESS TO JUSTICE ACT OF 
1992 
SEC. 2300. SHORT TITLE. 

This title may be cited as the “Access to 
Justice Act of 1992". 

SEC. 2301. FEDERAL DIVERSITY JURISDICTION; 
SUM IN CONTROVERSY. 

Section 1332 of title 28, United States Code, 
is amended by redesignating subsection (d) 
as subsection (g) and inserting after sub- 
section (c) the following new subsections: 

(d) In determining whether a matter in 
controversy exceeds the sum or value of 
$50,000, the amount of damages for pain and 
suffering or metal anguish, punitive or ex- 
emplary damages, and attorney’s fees or 
costs shall not be included. 

e) On February 1 of each year, the mone- 
tary amounts referred to in subsections (a), 
(b), and (d) shall each be adjusted to the 
nearest thousand dollars to reflect the 
change in the Consumer Price Index for All 
Urban Consumers (CPI-U), United States 
City Average, All Items, under its current of- 
ficial reference base as designated by the Bu- 
reau of Labor Statistics, United States De- 
partment of Labor. The adjusted amounts 
shall be attained by multiplying the relevant 
monetary amount by the annual average 
CPI-U for the most recent calendar year, and 
then dividing that sum by the annual aver- 
age CPI-U for 1992.“ 

SEC, 2302. DIVERSITY OF CITIZENSHIP JURISDIC- 
TION; AWARD OF ATTORNEYS FEES 
TO PREVAILING PARTY. 

Section 1332 of title 28, United States Code, 
is amended by adding after subsection (e) the 
following new subsection: 
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) For the purposes of this section: 

(1) The prevailing party shall be entitled 
to attorney's fees only to the extent that 
such party prevails on any position or claim 
advanced during the litigation. The sum of 
entitled attorney's fees shall be paid by the 
non-prevailing party but shall not exceed the 
attorney’s fees of the non-prevailing party 
with regard to such position or claim. If the 
non-prevailing party receives services under 
a contingent fee agreement, the sum of the 
entitled attorney's fee shall not exceed the 
reasonable value of those services. 

(2) Counsel of record in actions under this 
section shall maintain accurate, complete 
records of hours worked on the matter re- 
gardless of the fee arrangement with his cli- 
ent. 

“(3) The term ‘prevailing party’ means a 
party to an action who obtains a favorable 
final judgment (other than by settlement), 
exclusive of interest, on all or a portion of 
the claims asserted during the litigation. 

J) The court may, in its discretion, limit 
the fees recovered under paragraph (1) of this 
section if the court finds special cir- 
cumstances that make payment of such fees 
unjust. 

“(5) This subsection shall not apply to any 
action removed from a state court pursuant 
to section 1441 of title 28, United States 
Code, or to the United States or any state, 
agency of the United States or any state, or 
any official, officer or employee of a federal 
or state agency.“ 


SEC. 2303. AMENDMENT TO EQUAL ACCESS TO 
JUSTICE ACT. 


(a) Subsection (d)(2)(A)(ii) of section 2412 of 
title 28, United States Code, is amended by 
striking out “or a special factor, such as the 
limited availability of qualified attorneys 
for the proceedings involved," and inserting 
in lieu thereof “as reflected by the change in 
the Consumer Price Index for All Urban Con- 
sumers (CPI-U), United States City Average, 
All Items, under its current official reference 
base as designated by the Bureau of Labor 
Statistics, United States Department of 
Labor.“. 


(b) Subsection (d) of Section 2412 of title 28, 
United States Code, is amended by adding 
the following new paragraph after paragraph 
(d)(5): 

““6)(A) If a court determines that the cost 
of living adjustment permitted by paragraph 
(d)(2)(a)(ii) should be made in a particular 
case, it shall calculate the adjustment in ac- 
cordance with this paragraph. When compen- 
sable services are rendered in more than one 
calendar year, an adjustment shall be made 
for each year in which compensable services 
are rendered. 

(i) When compensable services are rendered 
in the present calendar year, the hourly rate 
shall be calculated by multiplying $75 times 
the CPI-U for the month in which the last 
compensable services were rendered, and 
then dividing that sum by the CPI-U for Oc- 
tober, 1991. 

(ii) When compensable services are ren- 
dered in more than one calendar year, the 
adjustment for services rendered in the 
present calendar year shall be calculated 
using the formula set forth in (i) above. The 
hourly rate for services rendered in each pre- 
vious calendar year shall be calculated by 
multiplying $75 times the annual average 
CPI-U for the year in which the services 
were rendered, and then dividing that sum 
by the CPI-U for October, 1981.“ 
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SEC. 2304. PRIOR NOTICE AS A PREREQUISITE TO 
BRINGING SUIT IN THE UNITED 
STATES DISTRICT COURT. 


Title 28 of the United States Code is 
amended by adding a new section 483 as fol- 
lows: 


“5 483 Prior Notice To Suit 


(a) At least 30 days before filing suit, a 
claimant shall transmit written notice to 
the intended defendant or defendants of the 
specific claims involved, including the 
amount of actual damages and expenses in- 
curred and to be incurred. The claimant 
shall transmit such notice to the intended 
defendant or defendants at an address rea- 
sonably calculated to provide actual notice 
to each such party. For purposes of this sec- 
tion, ‘transmit’ shall mean to mail by first 
class-mail, postage prepaid, or contract for 
delivery by any company which physically 
delivers correspondence as a commercial 
service to the public in its regular course of 
business. A certificate of service evidencing 
compliance with this subsection shall be 
filed with the court at the commencement of 
the action. 

“(b) In the event the applicable statute of 
limitations for that action would expire dur- 
ing the period of notice, the statute of limi- 
tations shall expire on the thirtieth day 
from the date written notice was transmit- 
ted to the intended defendant or defendants. 
The parties may by written agreement ex- 
tend the tolling period not to exceed 90 days. 

(o) The requirements of this section shall 
not apply— 

(i) in any action to seize or forfeit assets 
subject to forfeiture or in any bankruptcy, 
insolvency, receivership, conservatorship, or 
liquidation proceeding; 

(2) where the assets that are the subject 
of the action or that would satisfy the judg- 
ment are subject to flight, dissipation or de- 
struction, or where the defendant is subject 
to flight; 

(3) where a written notice prior to filing 
suit is otherwise required by law, or where 
the claimant has made a prior attempt in 
writing to settle the claim with the defend- 
ant; 

(4) in proceedings to enforce a civil inves- 
tigative demand or an administrative sum- 
mons; 

(5) in actions to foreclose liens; or 

“(6) in actions pertaining to temporary re- 
straining orders, preliminary injunctive re- 
lief, fraudulent conveyance of property, or in 
other types of actions which by their nature 
compel immediate resort to the courts. 

“(d) In the event the district court finds 
that the requirements of subsection (a) of 
this section have not been fulfilled by the 
claimant, and such defect is asserted by the 
defendant within 60 days of service of the 
summons or complaint upon such defendant, 
the claim shall be dismissed without preju- 
dice and the costs of such action, including 
attorney’s fees, shall be imposed upon the 
claimant. Whenever an action is dimissed 
under this section, the claimant may refile 
such claim within 60 days after dismissal re- 
gardless of any statutory limitations period 
if: (1) during the 60 days after dismissal, no- 
tice is effected under subsection (a) of this 
section and, (2) the original action was time- 
ly filed in accordance with subsection (b).“. 
SEC. 2305. AWARD OF ATTORNEY’S FEES IN DIS- 

PUTES INVOLVING THE UNITED 
STATES, 

Title 28 of the United States Code is 
amended by adding a new section 2412a fol- 
lowing 2412 as follows: 
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“$2412a Award of Attorney’s Fees in Disputes 

Involving the United States 

(a) Except as otherwise specifically pro- 
vided by statute, the United States is au- 
thorized to enter into an agreement which 
provides that attorney's fees may be awarded 
against the United States or any other party 
to the litigation— 

(1) where the United States commenced 
the suit or 

2) in civil litigation involving disputes 
pursuant to the Contract Disputes Act of 
1978 (41 U.S.C. 601-613), including litigation 
before boards of contract appeals pursuant 
section 606 and 607 of title 41, United States 
Code; or 

(3) where the United States and another 
party have agreed to the use of outcome-de- 
terminative mediation, the mediation has 
resulted in a determination, and the United 
States or the other party has given notice 
pursuant to section 484(b)(8) of title 28, Unit- 
ed States Code, pertaining to outcome- 
deteminative mediation, that either party 
accepts the determination. In this event, sec- 
tion 484(b)(8)(A)}-(8)(C) of title 28, United 
States Code, pertaining to award of costs and 
attorney’s fees, shall apply to the award of 
attorney’s fees. 

(b) The following standards shall apply to 
the award of any attorney's fees pursuant to 
subsection (a) (1) or (2): 

(1) Attorney’s fees may be awarded only 
to a prevailing party in the litigation, sub- 
ject to paragraphs (b)(2) and (3). The prevail- 
ing party shall be entitled to attorney's fees 
from the non-prevailing party with respect 
to and only to the extent that such party 
prevails on any claim advanced during the 
litigation, except that the sum of entitled 
attorney's fees shall not exceed the attor- 
ney's fees of the non-prevailing party with 
regard to such claim. 

(2) In determining the amount of attor- 
ney's fees for a private party, the court or 
board shall take into account the degree of 
success obtained by that party relative to its 
original claim or claims, the prevailing mar- 
ket rates in the area for the kind and quality 
of the legal services furnished, and any other 
factors relevant to whether an award of at- 
torney’s fees would be reasonable and, if so, 
what a reasonable amount of attorney’s fees 
would be. 

(3) In determining the amount of attor- 
ney’s fees of the United States, the court or 
board shall determine the number of hours 
spent by the attorneys employed by the 
United States on the litigation multiplied by 
the salaries and benefits paid those attor- 
neys, and an amount for overhead, computed 
as an hourly rate. 

“(c) A party who files an application for an 
award of attorney’s fees and expenses 
against the United States under any other 
provision of law may not pursue an award of 
attorney's fees under this section. A party 
who files an application for an award of at- 
torney’s fees under this section may not pur- 
sue an award of attorney’s fees and expenses 
under any other provision of law. A party 
who agrees to mediation under section 484 of 
title 28, United States Code may seek an 
award of attorney's fees only under this sec- 
tion and section 484 of title 28, United States 
Code. 

(d) A party seeking an award of attor- 
ney’s fees under this section shall file an ap- 
plication for fees within thirty days of final 
judgment in the action. The application 
shall show that the party is eligible to re- 
ceive an award under this section and the 
amount sought, including an itemized state- 
ment from any attorney appearing on behalf 
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of the party which sets forth the actual time 
expended and the rate at which fees are com- 
puted. Within thirty days after service of the 
fee application upon the party against whom 
the fees are sought to be awarded, that party 
may file a response setting forth its reasons 
why an award of fees would not be reason- 
able or why the amount of fees should be re- 
duced. Where an award of attorney’s fees is 
sought against any party, the attorney for 
that party shall submit a statement of the 
total amount of attorney's fees incurred in 
the litigation in order that the court or 
board may determine that the fees sought in 
the application do not exceed the amount of 
fees incurred by that party. 

(e) As provided in appropriations Acts, 
agreements may be entered into as author- 
ized by this section. Awards of attorney's 
fees received by an agency on behalf of the 
United States pursuant to this section shall 
be credited to an appropriate account of that 
agency. To the extent provided in advance in 
appropriation Acts, such amounts shall be 
available only to pay awards of attorney’s 
fees against that agency on behalf of the 
United States made pursuant to his section. 
Each such agency is authorized to pay any 
shortfall caused if amounts credited to such 
account are insufficient to pay amounts 
awarded against such agency on behalf of the 
United States from funds currently available 
in such account. 

) For the purposes of this section: 

) ‘United States’ includes any agency 
and any official of the United States acting 
in his or her official capacity; 

“(2) ‘final judgment’ means a judgment 
that is final and not appealable; and 

(3) ‘prevailing party’ means a party to an 
action who obtains a favorable final judg- 
ment other than by settlement, exclusive of 
interest, on all or a portion of the claims as- 
serted during the litigation.”’. 

SEC. 2306. AVOIDANCE OF LITIGATION THROUGH 
MULTI-DOOR COURTHOUSES. 

Title 28 of the United States Code is 
amended by adding a new section 484 as fol- 
lows: 

“$484 Multi-Door Courthouses 

(a) The chief judge of each Federal judi- 
cial circuit shall designate one district with- 
in the jurisdiction of the circuit to be a pilot 
Multi-Door Courthouse district; Provided, 
however, That the United States Court of Ap- 
peals for the District of Columbia Circuit 
shall not be included. The United States 
Court of Appeals for the Federal circuit shall 
designate the United States Claims Court to 
be a pilot Multi-Door Courthouse. Such des- 
ignation, and the program established by 
this section, shall terminate at the expira- 
tion of a three-year period following such 
designation unless renewed by an Act of Con- 
gress. 

‘“(b)(1) Every court which has been des- 
ignated as a Multi-Door Courthouse, as set 
forth in subsection (a), shall, not later than 
6 months after the effective date of this Act, 
establish an alternative dispute resolution 
plan. 

‘(2) The alternative dispute resolution 
plan shall include, but not be limited to— 

A) procedures for limited discovery; 

“(B) confidentiality of proceedings as to 
possible subsequent pretrial and trial ac- 
tions; and 

„(C) the selection, use, and payment of 
non-judicial personnel (also referred to in 
this section as neutrals, mediators, or arbi- 
trators) who may be selected to conduct al- 
ternative dispute resolution procedures. 

(3) The plan shall also establish standards 
for determining which cases are appropriate 
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for alternative dispute resolution, consider- 
ing such factors as whether factual issues 
predominate over legal issues, whether the 
case involves complex or novel legal issues 
requiring judicial action, and any other fac- 
tors the court considers relevant. 

“(4) Each plan shall provide that each fed- 
eral judge or, in a case assigned to a mag- 
istrate judge, magistrate judge in a Multi- 
Door Courthouse established under sub- 
section (a) shall conduct a conference with 
counsel within 120 days after a complaint is 
filed to review non-binding, voluntary alter- 
native dispute resolution procedures that 
may be used in lieu of litigation to resolve 
the claims in controversy. 

“(5) Outcome-determinative mediation 
under this section means a procedure in 
which either a single mediator or a panel of 
three mediators selected by or under the di- 
rection of a federal district court provides 
the parties with a dollar amount determina- 
tion that would be awarded if the case is 
tried. 

(66) Each plan shall authorize the parties, 
if they agree, to utilize non-binding alter- 
native dispute resolution procedures that 
may be used in lieu of litigation to resolve 
the claims in controversy. These non-binding 
alternative dispute resolution procedures 
shall include, but are not limited to, early 
neutral evaluation, traditional mediation, 
outcome-determinative mediation, 
minitrials, summary jury trials, and arbitra- 
tion. 

“(7) Each plan shall provide that 

„A) the parties may agree as to the use of 
any alternative dispute resolution procedure 
listed in the alternative dispute resolution 
plan to effectuate prompt resolution of the 
claims involved; and 

“(B) the parties may choose to utilize the 
alternative dispute resolution procedures 
and neutrals made available by their court 
or may, if all parties and the court agree, 
utilize the services of other neutrals not des- 
ignated in accordance with the court's alter- 
native dispute resolution plan. 

(68) Each plan shall also provide that if the 
parties choose outcome-determinative medi- 
ation and in the event a determination is 
reached— 

(A) either or any party may give notice 
that it intends to accept that determination, 
while the other party or parties remain free 
to reject the determination and continue 
with the litigation. If all parties reject that 
determination, no costs or attorney’s fees 
shall be assessed against any party; 

(B) a plaintiff, including the United 
States or an officer or agency thereof, who 
rejects the determination and fails to obtain 
a final judgment that is at least ten percent 
greater than the determination shall pay the 
defendant's costs, as set forth in section 1920 
of title 28, United States Code, and reason- 
able attorney's fees, as set forth in section 
2412a of title 28, United States Code, incurred 
after the rejection of the determination; and 

(C) a defendant, including the United 
States and officers and agencies thereof, who 
rejects the determination and fails to obtain 
a final judgment that is at least ten percent 
less than the determination shall pay the 
plaintiff's costs, as set forth in section 1920 
of title 28, United States Code, and attor- 
ney’s fees, as established in section 2412a of 
title 28, United States Code, incurred after 
rejection of the determination. 

“(9) In carrying out their plans, the dis- 
trict courts are authorized to utilize the vol- 
unteer services of non-judicial personnel 
(also known as neutrals, mediators, and arbi- 
trators) to conduct alternative dispute reso- 
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lution procedures. The courts are also au- 
thorized to establish and pay, subject to 
amounts provided in advance in appropria- 
tions acts and to limits set by the Judicial 
Conference of the United States, the amount 
of compensation, if any, that each neutral 
shall receive for services rendered in each 
SEC. 2307. FLEXIBLE ASSIGNMENT OF DISTRICT 
COURT JUDGES. 


(a) Section 292(d) of title 28, United States 
Code, is amended by striking out upon pres- 
entation of a certificate of necessity by the 
chief judge or circuit justice of the circuit 
wherein the need arises.” and inserting in 
lieu thereof whenever the business of that 
court so requires.“ 

(b) Section 604(a) of title 28, United States 
Code, is amended— 

(1) by striking out; and’’ in paragraph 
(23) and inserting in lieu thereof ‘';’’; 

(2) by redesignating the two paragraphs 
currently both designated as paragraph (24) 
as paragraph (25) and paragraph (26), respec- 
tively; 

(3) by striking the period at the end of new 
paragraph (25) inserting in lieu thereof; 
and“; and 

(4) by adding the following new paragraph 
immediately after paragraph (23); 

(24) Secure information as to the courts’ 
need for temporary judicial resources to ease 
overcrowded dockets (including information 
on delays being encountered in the mainte- 
nance of civil suits) and prepare and trans- 
mit annually to the Chief Justice, the chief 
judges of the circuits, the Congress and the 
Attorney General, statistical data, reports 
and recommendations summarizing the re- 
sults of this inquiry:“. 

SEC, 2308, Boia OF STATE JUDICIAL OFFI- 


(a) Section 1988 of title 42, United States 
Code, is amended by inserting before the pe- 
riod at the end of the second sentence the 
following: “, except that notwithstanding 
any other provision of law, no state judicial 
officer shall be held liable for any costs, in- 
cluding attorney’s fees, in any proceeding 
brought against such judicial officer for an 
act or omission taken in an official capac- 
ity". 

(b) Section 1983 of title 42, United States 
Code, is amended by adding before the period 
at the end of the first sentence: , except 
that in any action brought against a judicial 
officer for an act or omission committed in 
such officer's official capacity, injunctive re- 
lief shall not be granted unless a declaratory 
decree was violated or declaratory relief was 
unavailable”. 

SEC, 2309. AMENDMENT TO THE CIVIL RIGHTS OF 
INSTITUTIONALIZED PERSONS ACT. 

(a) Section 1997e of title 42, United States 
Code, is amended by— 

(1) amending (a)(1) to read as follows: 

“In any action brought pursuant to section 
1983 of title 42, United States Code, by any 
adult convicted of a crime confined in any 
jail, prison, or other correctional facility, 
the court shall continue such case for a pe- 
riod not to exceed 180 days in order to re- 
quire exhaustion of such plain, speedy, and 
effective administrative remedies as are 
available.“; 

(2) redesignating paragraphs (b) (1) and (2) 
as paragraphs (b) (2) and (3), respectively; 
and 

(3) adding a new paragraph (b)(1) imme- 
diately after paragraph (a)(2) to read as fol- 
lows: 

(b.) Upon the request of a State or local 
corrections agency, the Attorney General of 
the United States shall provide the agency 
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with technical advice and assistance in es- 
tablishing plain, speedy, and effective ad- 
ministrative remedies for inmate griev- 
ances."’. 

(b) Subsection (d) of section 1915 of title 28, 
United States Code, is amended to read as 
follows: 


“(d) The court may request an attorney to 
represent any such person unable to employ 
counsel and may dismiss the case if the alle- 
gation of poverty is untrue, or if satisfied 
that the action fails to state a claim upon 
which relief can be granted or is frivolous or 
malicious.“ 


SEC. 2310. IMPROVEMENTS IN CASE MANAGE- 
MENT. 


Subsection (a) of section 623 of title, 28, 
United States Code, is amended— 

(a) by redesignating paragraphs (5), (6), and 
(7) as paragraphs (6), (7), and (8), respec- 
tively; and 

(b) by adding the following new paragraph 
immediately after paragraph (4): 

“(5) study and determine ways in which 
case and docket management techniques (in- 
cluding alternative dispute resolution tech- 
niques) may be applied to improve the cost- 
effectiveness of litigation and to eliminate 
unjustified expense and delay, and include in 
the annual report required by paragraph (3) 
of this subsection details of the results of the 
studies and determinations made pursuant 
to this paragraph;”’. 

SEC. 2311. ASSIGNMENT OF JUDGES; PANELS; 
HEARING; QUORUM 

(a) Subsection (c) of section 46 of title 28, 
United States Code, is amended to read as 
follows: 

(o) Cases and controversies shall be heard 
and determined by a court or panel of not 
more than three judges (except the United 
States Court of Appeals for the Federal Cir- 
cuit may sit in panels of more than three 
judges if its rules so provide), unless a hear- 
ing or rehearing before the court in banc is 
ordered by a majority of the circuit judges of 
the circuit who are in regular active service. 
A court in banc shall consist of all circuit 
judges in regular active service, except that 
any senior judge of the circuit shall be eligi- 
ble to participate, at his election, and upon 
designation and assignment pursuant to sec- 
tion 294(c) of this title and the rules of the 
circuit, as a member of an in banc court re- 
viewing a decision of a panel of which such 
judge was a member.“ 

(b) Section 6 of Public Law 95-486 (92 Stat. 
1633), is amended to read as follows: 

“Sec. 6. Any court of appeals having more 
than 15 active judges may constitute itself 
into administrative units complete with 
such facilities and staff as may be prescribed 
by the Administrative Office of the United 
States Courts.“ 


SEC. 2312. SEVERABILITY. 


If any provision of this Act or the amend- 
ments made by this Act or the application of 
any provision or amendment to any person 
or circumstance is held invalid, the remain- 
der of this Act and such amendments and the 
application of such provision and amend- 
ment to any other person or circumstance 
shall not be affected by that invalidation. 


SEC. 2313. EFFECTIVE DATE. 


Except as expressly otherwise provided, 
this Act shall become effective 90 days after 
the date of enactment. This Act shall not 
apply to litigation commenced prior to the 
effective date except that sections 2308 and 
2309 shall apply to civil actions pending in 
any court on the date of enactment. 
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TITLE XXIV—HEALTH CARE LIABILITY RE- 
FORM AND QUALITY OF CARE IMPROVE- 
MENT ACT 

SEC. 2400, SHORT TITLE. 

This title may be cited as the “Health Care 

Liability Reform and Quality of Care Im- 

provement Act of 1992". 


Subtitle A—Findings and Purpose 
SEC. 2401. FINDINGS, 

The Congress finds that: 

(a) The Federal Government is a direct 
provider of health care to many Americans; 
a source of payment for the health care of a 
much larger number of Americans through 
Medicare, Medicaid and other programs; and 
a promoter of quality assurance efforts. As a 
result, the Federal Government has a major 
interest in health care issues, including the 
availability, cost, and quality of health care. 

(b) The rising costs of malpractice insur- 
ance, litigation, and liability are contribut- 
ing significantly to increases in the cost of 
health care. These and other health care li- 
ability problems have adversely affected 
health care consumers and created tensions 
among the medical and legal professions, the 
insurance industry and consumers. 

(c) The fear of medical malpractice liabil- 
ity has caused some health care providers to 
practice unnecessary defensive medicine, 
adding to health care costs. 

(d) This fear of liability and the increased 
costs adversely impact the ability of health 
care professionals to continue to practice in 
high risk specialty areas and certain geo- 
graphic areas of the country. 

(e) Improving the effectiveness of activi- 
ties to reduce the incidence of health care in- 
juries would reduce the incidence of medical 
malpractice as well as medical liability. 

(f) Improving the effectiveness of the civil 
judicial system would not only deter frivo- 
lous actions which increase health care costs 
but would result in fair and expeditious com- 
pensation for meritorious claims of health 
care malpractice. 

(g) The Federal Government is designing a 
pilot project, using the Federal Employees 
Health Benefits Program, to promote alter- 
native dispute resolution procedures on a 
voluntary basis. 

SEC. 2402. PURPOSE 

It is the purpose of this title to: 

(a) Provide incentives to States to enact 
health care liability tort reforms and estab- 
lish alternative dispute resolution mecha- 
nisms to achieve efficient, cost effective and 
expeditious disposition of health care dis- 
putes; 

(b) Provide incentives to States to adopt 
quality assurance reforms to reduce the inci- 
dence of malpractice; and 

(c) Incorporate these reforms on the Fed- 
eral level through amendments to the Fed- 
eral Tort Claims Act. 

Subtitle B—Health Care Liability Reforms 
SEC, 2411. DEFINITIONS. 

For purposes of subtitles B and D, 

(a) The term economic damages“ means 
losses for health care facility and medical 
expenses, lost wages and income, lost em- 
ployment, burial expenses, and other pecu- 
niary losses incurred by an individual as a 
result of negligence in the provision of 
health care services as recognized by State 
law; 

(b) The term “non-economic damages” 
means losses for physical and emotional 
pain, suffering, physical impairment, emo- 
tional distress, mental anguish, disfigure- 
ment, loss of enjoyment, and loss of compan- 
ionship, services, consortium and other non- 
pecuniary losses incurred by an individual as 
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a result of negligence in the provision of 
health care services as recognized by State 
law; 

(c) The term “health care provider” means 
any individual and any organization or insti- 
tution that is engaged in the delivery of 
health care services, and is required by State 
or Federal law or regulation to be licensed or 
certified to engage in the delivery of such 
health care services; 

(d) The term health care liability action“ 
means a civil action or proceeding in any ju- 
dicial tribunal brought pursuant to State 
law against a health care provider, alleging 
that injury was suffered by the plaintiff as 
the result of any act or omission by a health 
care provider without regard to the theory of 
liability asserted in the action. This term ex- 
cludes civil penalty actions by any State or 
State agency or officer or by the United 
States or by any Federal agency or officer; 

(e) The term “injury” means an injury, ill- 
ness, disease, or other harm suffered by an 
individual as a result of the provision of 
health care services by a health care pro- 
vider; 

(f) The term State“ means any State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the Virgin Islands, American Samoa, the 
Northern Mariana Islands, the Trust Terri- 
tories of the Pacific Islands, and any other 
territory or possession of the United States. 

(g) The term “Secretary” means the Sec- 
retary of Health and Human Services; and 

(h) The term “person” means any individ- 
ual, corporation, company, association, firm, 
partnership, society, joint stock company, or 
any other entity, including any govern- 
mental entity. 

SEC, 2412. IN GENERAL. 

To be eligible to participate in the incen- 
tive program provided for in section 2419, the 
States shall enact, adopt, or otherwise have 
in effect no later than three years from the 
date of enactment of this title the health 
care liability reforms set forth in sections 
2413 through 2418. 

SEC. 2413. JOINT AND SEVERAL LIABILITY. 

(a) In any health care liability action, the 
liability of each defendant for non-economic 
damages shall be several only and shall not 
be joint. Each defendant shall be liable only 
for the amount of non-economic damages al- 
located to that defendant in direct propor- 
tion to that defendant's percentage of fault, 
and a separate judgment shall be rendered 
against that defendant for that amount. 

(b) Subsection (a) shall not apply with re- 
spect to those persons participating in joint 
conduct in a common scheme by two or more 
persons who consciously and deliberately 
agreed to jointly participate in such conduct 
with actual knowledge of the wrongfulness of 
the conduct resulting in a tortious act and 
where such acts proximately caused the in- 
jury complained of by the plaintiff and for 
which one or more of such persons is found 
liable for damages. 

SEC. 2414. LIMITATION ON NON-ECONOMIC DAM- 


(a) Non-economic damages may not be 
awarded in an amount in excess of $250,000 in 
any health care liability action. The Sec- 
retary, for good cause, may waive the re- 
quirement of this Section in determining a 
State’s compliance with this title pursuant 
to section 2419. 

(b) For purposes of this section, in addition 
to the parties within the purview of section 
2411(d), "any health care liability action“ in- 
cludes all actions (including multiple ac- 
tions) for damages, and includes all plaintiffs 
and all defendants in such actions, which 
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arise out of or were caused by the same per- 
sonal injury or death, whether or not each 
defendant is a health care provider. 

(c) Cost-OF-LIVING.—The amount described 
in subsection (a) shall be adjusted every 
three years to reflect changes in the cost-of- 
living index utilized by the Secretary in de- 
termination of adjustment in Old Age, Survi- 
vors, and Disability Insurance benefits, The 
first such adjustment shall be made three 
years after the date of the enactment of this 
title. 

SEC. 2415. COLLATERAL SOURCE BENEFITS. 

(a) Except as provided in subsection (c), 
the total amount of damages received by a 
plaintiff shall be reduced, in accordance with 
subsection (b), by any other payment which 
has been made or which will be made to such 
plaintiff to compensate such plaintiff for an 
injury, including payments under— 

(1) Federal or State disability or sickness 
programs; 

(2) Federal, State, or private health insur- 
ance programs; 

(3) private disability insurance programs; 

(4) employer wage continuation programs; 
and 

(5) any other source of payment intended 
to compensate such plaintiff for such injury. 

(b) The amount by which an award of dam- 
ages to a plaintiff for an injury shall be re- 
duced under subsection (a) shall be— 

(1) the total amount of any payments 
(other than such award) which have been 
made or which will be made to such plaintiff 
to compensate such plaintiff for such injury, 
less 

(2) the cost of incurred by such plaintiff (or 
by the spouse, parent, or legal guardian of 
such plaintiff) to secure the payments de- 
scribed in clause (1). 

(c) Subsection (a) shall not apply to any 
payment which the individual is required by 
law to repay out of any damages recovered 
from a negligent health care provider. 

SEC, 2416. PERIODIC PAYMENT OF JUDGMENTS. 

(a) In any health care liability action sub- 
ject to this title in which damages for future 
economic damages are awarded, no health 
care provider shall be required to pay for 
such future damages in a single, lump-sum 
payment but shall be permitted to make 
periodic payments based on when the dam- 
ages are found by the court to be likely to 
occur or at the time such damages accrue. 

(b) The court may require such health care 
provider to purchase an annuity or fund a re- 
versionary trust to make such periodic pay- 
ments, if the court finds a reasonable basis 
for concluding that the health care provider 
may be unable to or will not make the peri- 
odic payments. 

(c) The judgment of the court awarding 
such periodic payments may not be reopened 
at any time to contest, amend, or modify the 
schedule or amount of the payments in the 
absence of fraud or any ground permitting 
relief to be granted after entry of a final 
judgment. 

(d) This subsection shall not be construed 
to preclude a settlement providing for a sin- 
gle, lump-sum payment. 

SEC. 2417. ALTERNATIVE DISPUTE RESOLUTION 
MECHANISMS. 

(a) IN GENERAL.—It is declared to be the 
policy of the United States to encourage— 

(1) the creation, adoption, and use of alter- 
native dispute resolution mechanisms to 
achieve the efficient, cost effective and expe- 
ditious disposition of civil disputes; and 

(2) the modification of procedural and evi- 
dentiary rules to the extent feasible to ac- 
commodate such alternative dispute resolu- 
tion techniques. 


2085 


(b)(1) To encourage the resolution of 
claims prior to litigation of a health care li- 
ability action, the State shall establish at 
least one alternative dispute resolution 
mechanism. The Secretary, for the purpose 
of determining compliance under section 
2419, shall deem a State to be in compliance 
with the requirements of this Section if the 
State has in effect at least one mediation or 
pretrial screening panel alternative dispute 
resolution mechanism specified in regula- 
tions issued by the Secretary in consultation 
with the Attorney General, or if the State 
has in effect another alternative dispute res- 
olution mechanism which the Secretary, in 
consultation with the Attorney General, 
finds to be equally effective in deterring friv- 
olous actions and resulting in fair and expe- 
ditious compensation for meritorious claims. 
The Secretary, in consultation with the Ad- 
ministrative Conference of the United States 
and the Attorney General, shall promulgate 
regulations that specify the Secretary’s cri- 
teria for evaluating the effectiveness of 
these mechanisms. 

(2) The time period during which a proceed- 
ing pursuant to this Section is pending shall 
not be included or counted in determining 
whether any statute of limitations bars a 
health care liability action. 

SEC. 2418. QUALITY ASSURANCE REFORM. 

(a) PROMOTE STATE COOPERATION WITH 
FEDERAL EFFECTIVENESS RESEARCH EF- 
FORTS.—The State, through the appropriate 
health authority, shall cooperate with Fed- 
eral research efforts with respect to patient 
outcomes, clinical effectiveness and clinical 
practice guidelines. 

(b) IMPROVE THE PERFORMANCE OF STATE 
MEDICAL BoaRDs.—(1) The State, through the 
appropriate health authority, shall collect, 
analyze and supply the Secretary with infor- 
mation and data, as specified in regulations 
to be promulgated by the Secretary, on staff- 
ing, revenue, disciplinary actions, expendi- 
tures, case-loads of the State Medical Board, 
and use of continuing medical education pro- 
grams in order to demonstrate that the 
State medical boards meet performance cri- 
teria established by the Secretary in regula- 
tions. 

(2) The State, through the appropriate 
health authority, shall impose a requirement 
on the State Medical Board to require a phy- 
sician disciplined by the State Medical 
Board to take a certain number of continu- 
ing education courses as the board requires, 
with educational outcome measures re- 
quired, in the subject areas in which the 
board determines that the physician's 
knowledge is deficient. 

(c) ALTERNATIVE PROGRAMS.—The Sec- 
retary, for purposes of determining compli- 
ance under section 2419 of this title, shall 
deem a State in compliance with the require- 
ments of this Section if the State has in ef- 
fect, instead of the programs described in 
subsection (b), a program to reduce the inci- 
dence of negligence which the Secretary 
finds to be at least as effective in reducing 
the incidence of negligence as compliance 
with the Secretary's standards promulgated 
under section 2418(b). The Secretary shall 
promulgate regulations that specify the Sec- 
retary’s criteria for evaluating the effective- 
ness of alternatives to section 2418(b), includ- 
ing, for example: 

(1) Requirements for risk management sys- 
tems to be carried out by institutions pro- 
viding health care in the State. 

(2) Quality assurance systems, adminis- 
tered by the State or professional bodies, 
which review the quality of care rendered by 
the physicians of the State. 
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(3) State programs for the promulgation of 
standards of care in areas of medical prac- 
tice in which the risk of negligence is great- 
est and assurance of satisfactory levels of 
compliance with such standards. 

SEC, 2419. STATE IMPLEMENTATION OF HEALTH 
CARE LIABILITY REFORMS. 

(a) IMPLEMENTATION.—The States shall 
have three years from the effective date of 
this title in which to enact, adopt, or other- 
wise comply with the provisions as set forth 
in sections 2412 through 2418 of this title. 

(b) NOTIFICATION.— 

(1) Notification by the State shall be sub- 
mitted to the Secretary, with a Certification 
by the Chief Executive Officer of the State 
that, on the date the Notification is submit- 
ted, the State has enacted, adopted, or other- 
wise has in effect the health care liability re- 
forms set forth in this title. 

(2) The Notification shall be accompanied 
by documentation to support the Certifi- 
cation required by this subsection, including 
copies of relevant State statutes, rules, pro- 
cedures, regulations, judicial decisions, 
State constitutional provisions, and opinions 
of the State Attorney General. 

(3) The Notification shall contain such 
other information, be in such form, and be 
submitted in such manner, as the Secretary 
may require. 

(c) REVIEW OF NOTIFICATION.— 

(1) Within 90 days after receiving a Notifi- 
cation under subsection (b), the Secretary 
shall review the Notification and determine 
whether the Notification demonstrates that 
the State has enacted, adopted, or otherwise 
has in effect the health care liability reforms 
set forth in this title. 

(2) If the Secretary determines that the 
Notification makes such a demonstration, 
the Secretary shall approve the Notification, 
authorizing the State to participate in the 
incentive program provided for in subsection 
(f). 

(3) If, after reviewing a Notification under 
this subsection, the Secretary determines 
that the Notification does not make the 
demonstration required under such sub- 
section, the Secretary shall, within 15 days 
after making such determination, provide 
the State which submitted such Notification 
with a written notice specifying such deter- 
mination and containing recommendations 
for revisions which would cause the Notifica- 
tion of the State to be approved. 

(4) Within 30 days after receiving a revised 
Notification, the Secretary shall review the 
revised Notification and determine whether 
the Notification demonstrates that the State 
has enacted, adopted, or otherwise has in ef- 
fect the health care liability reforms set 
forth in this title. If the Secretary deter- 
mines that the revised Notification makes 
such a demonstration, the Secretary shall 
approve the revised Notification, authorizing 
the State to participate in the incentive pro- 
gram provided for in subsection (f). 

(d) NON-COMPLIANCE.— 

(1) If a State fails to submit to the Sec- 
retary a Notification or revised Notification 
pursuant to this Section, the Secretary 
shall, within 15 days after the time period 
under subsection (b)(1) expires, send the 
State written notice of determination of 
noncompliance. 

(2) If, during the time period determined by 
the Secretary under subsection (c), the Sec- 
retary determines that a revised Notification 
does not demonstrate that the State has en- 
acted, adopted, or otherwise implemented 
the health care liability reforms set forth in 
this title, and that the State’s revised Notifi- 
cation is not approved, or if a determination 
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of noncompliance is made pursuant to sub- 
section (d)(1)(A), the Secretary shall, within 
15 days after making such determination, 
provide the State with written notice of non- 
compliance, including the determination of 
the Secretary and the reasons therefore. 

(3) If, during any time period after a Notifi- 
cation is approved under subsection (c), the 
Secretary determines that the State does 
not have currently in effect the health care 
liability reforms upon which the Notifica- 
tion was approved, the Secretary shall with- 
in 30 days of making such determination pro- 
vide the State with written notice of such 
determination and withdraw the approval of 
the Notification. Such notice shall specify— 

(A) the determination of the Secretary and 
the reasons therefor; 

(B) that the Secretary will require the 
State, within 60 days after receipt of such 
notice, to return all funds provided to the 
State under the incentive program provided 
for in this title in subsection (f) of this sec- 
tion which have not been expended by the 
State at the time such notice is received un- 
less the State takes such corrective action 
as may be necessary to ensure that the State 
has such health care liability reforms in ef- 
fect in the State and presents a Certification 
to this effect to the Secretary in accordance 
with subsection (b). 

(e) CONSULTATION WITH THE ATTORNEY GEN- 
ERAL.—In making determinations of compli- 
ance or noncompliance pursuant to this 
title, the Secretary shall consult with the 
Attorney General with respect to any issues 
of tort law or policy. 

(f) INCENTIVE PROGRAM—DISTRIBUTION OF 
Funps.—The Secretary shall establish an ad- 
ministrative process to.— 

(1) withhold from each State two percent 
of the amount computed under section 
1396b(a)(7) of title 42, United States Code, 
and from each hospital one percent of the 
total amounts computed under section 
1395ww(d)(1) of title 42, United States Code 
for each fiscal year beginning after the ini- 
tial three-year period after the enactment of 
this title; and 

(2) distribute that part of the withheld 
funds comprising two percent of the amount 
computed under section 1396b(a)(7) of title 42, 
United States Code, on a proportional basis 
among States whose Notifications have been 
approved by the Secretary pursuant to this 
Section, and that part of the withheld funds 
comprising one percent of the total amounts 
computed under section 1395ww(d)(1) of title 
42, United States Code, on a proportional 
basis among hospitals otherwise entitled to 
those funds in States whose Notifications 
have been approved by the Secretary pursu- 
ant to this section. 

“Proportional basis“ means (i) with re- 
spect to funds withheld from amounts pay- 
able under section 1396b(a)(7) of title 42, 
United States Code, in proportion to the av- 
erage Medicaid payments made to a State 
for the last three preceding fiscal years for 
which data is available to such payments to 
all States whose Notifications have been ap- 
proved by the Secretary, and (ii) with re- 
spect to funds withheld from amounts com- 
puted under section 1395ww(d)(1) of title 42, 
United States Code, in proportion to the hos- 
pital's share of payments made under that 
section to all payments to hospitals operat- 
ing in States whose Notifications have been 
approved by the Secretary. 

(g) CONFORMING AMENDMENTS.— 

(1) MEDICAID.—Section 1396b(a)(7) of title 
42, United States Code is amended by adding 
at the end thereof the following sentence: 
“Effective the first day of the first fiscal 
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year beginning at least three years after the 
enactment of the Health Care Liability Re- 
form and Quality Care Improvement Act of 
1992, a State shall only receive 98 percent of 
the amount of the payment to which it 
would otherwise be entitled under this para- 
graph.” 

(2) MEDICARE.—Section 1395ww(d)(1) of title 
42, United States Code is amended by adding 
the following sentence at the end thereof: 
“Effective the first day of the first fiscal 
year beginning at least three years after the 
enactment of the Health Care Liability Re- 
form and Quality of Care Improvement Act 
of 1992, a hospital shall only receive 99 per- 
cent of the amount of the payment to which 
it would otherwise be entitled under this 
paragraph.“ 

SEC. 2420. In the case of any experimental, 
pilot, or demonstration project, as defined by 
regulations promulgated by the Secretary in 
coordination with the Attorney General, 
which, in the judgment of the Secretary, is 
likely to assist in promoting the objectives 
of this title, in a State or States, the Sec- 
retary may waive compliance with any of 
the requirements in this subtitle to the ex- 
tent and for the period the Secretary finds 
necessary to enable such State or States to 
carry out such project. 

Subtitle C—Federal Implementation of 
Health Care Liability Reforms 
SEC. 2421, LIMITATIONS ON LIABILITY. 

(1) Section 2674 of title 28, United States 
Code, is amended by inserting (a)“ at the 
beginning of the section, and by adding at 
the end of the section the following new sub- 
sections: 

“(b)(1) Except as provided in paragraph (2) 
of this subsection, in any health care liabil- 
ity action the United States shall not be 
found jointly and severally liable for non- 
economic damages, but shall be liable, if at 
all, only for those noneconomic damages di- 
rectly attributable to its pro-rata share of 
fault or responsibility for the injury, and not 
for noneconomic damages attributable to the 
pro-rata share of fault or responsibility of 
any other person (without regard to whether 
that person is a party to the action) for the 
injury, including any person bringing the ac- 
tion, 

“(2) This subsection shall not apply as be- 
tween the United States and any person with 
which it is acting in concert where the con- 
certed action proximately caused the injury 
for which either the United States or that 
person is found liable. 

“(3) For the purposes of this subsection, 
‘concerted action’ and ‘acting in concert’ 
mean the conscious acting together in a 
common scheme of two or more persons who 
consciously and deliberately agreed to joint- 
ly participate in such conduct with actual 
knowledge of the wrongfulness of the con- 
duct resulting in a tortuous act and where 
such acts proximately caused the injury 
complained of by the plaintiff and for which 
one or more of such persons is found liable 
for damages. 

““(c)(1) Except as provided in paragraph (3), 
the total amount of damages received by an 
individual shall be reduced, in accordance 
with paragraph (2), by any other payment 
which has been made or which will be made 
to such individual to compensate such indi- 
vidual for an injury, including payments 
under— 

i) Federal or State disability or sickness 
programs; 

(ii) Federal, State, or private health in- 
surance programs; 

(111) private disability insurance pro- 
grams; 
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(iv) employer wage continuation pro- 
grams; and 

“(v) any other source of payment intended 
to compensate such individual for such in- 
jury. 

(2) The amount by which an award of 
damages to an individual for an injury shall 
be reduced under paragraph (1) shall be— 

“(i) the total amount of any payments 
(other than such award) which have been 
made or which will be made to such individ- 
ual to compensate such individual for such 
injury, less 

„) the amount paid by such individual 
(or by the spouse, parent, or legal guardian 
of such individual) to secure the payments 
described in clause (i). 

‘(3) Paragraph (1) shall not apply to any 
payment which the individual] is required by 
law to repay out of any damages recovered 
from a negligent health care provider. 

**(d)(1) No damages, other than damages for 
economic loss, shall be awarded in excess of 
$250,000 in any health care liability action 
against the United States. 

“(2) For purposes of this Section, in addi- 
tion to the parties within the purview of Sec- 
tion 2411(d) of the Health Care Liability Re- 
form and Quality of Care Improvement Act 
of 1992, any ‘health care liability action’ in- 
cludes all actions (including multiple ac- 
tions) for damages, and includes all plaintiffs 
and all defendants in such actions, which 
arise out of or were caused by the same per- 
sonal injury or death, whether or not each 
defendant is a health care provider. 

(3) COST-OF-LIVING.—The amount de- 
scribed in subsection (a) shall be adjusted 
every three years to reflect changes in the 
cost-of-living index. The first such adjust- 
ment shall be made three years after the 
date of the enactment of this title. For pur- 
poses of this subsection, the ‘cost-of-living 
index’ means the cost of living index utilized 
by the Secretary in determination of adjust- 
ment in Old Age, Survivors, and Disability 
Insurance Benefits.” 

SEC, 2422. PERIODIC PAYMENTS OF JUDGMENTS. 

(1) Chapter 171 of title 28, United States 
Code, is amended by adding the following 
new section 2681: 

“§ 2681. Periodic payments of judgments. 

“In any health care liability action subject 
to this chapter in which the damages award- 
ed for future economic loss exceed $100,000, 
the court shall, at the request of the United 
States, enter an order providing that dam- 
ages for future economic loss be paid in 
whole or in part by periodic payments based 
on when the damages are found likely to 
occur rather than by a single lump-sum pay- 
ment. The court shall make findings of fact 
as to the dollar amount, frequency and dura- 
tion of the periodic payments. The United 
States at its discretion may pay the judg- 
ment periodically or purchase an annuity or 
fund a reversionary trust for the same pur- 
pose. The judgment of the court shall be 
final, and shall not be reopened at any time 
to contest, amend, or modify the schedule or 
amount of such payments in the absence of 
fraud or any ground permitting relief to be 
granted after entry of a final judgment.” 

(2) The table of sections of chapter 171 of 
title 28, United States Code, is amended by 
adding at the end thereof the following new 
item: 

“Sec. 2681. Periodic 
ments.“ 
SEC. 2423, APPLICABILITY OF AMENDMENTS, 

(a) State alternative dispute revolution 
procedures shall not be applicable to the 
United States. 


payments of judg- 
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(b) For the purpose of subtitle C, the term 
‘plaintiff’ means any person who has alleg- 
edly suffered injury from professional serv- 
ices provided by a health care provider and 
who brings a health care liability action or 
who brings such an action on behalf of any 
person who has allegedly suffered injury 
from such professional services or who brings 
such an action because a person allegedly 
suffered injury from such services. 

(c) The amendments made by this subtitle 
shall apply to all actions filed on or after, 
and all administrative claims pending on or 
presented on or after, the date of enactment 
of this title. 

Subtitle D—Construction of Provisions 
SEC. 2431, INGENERAL. 

Nothing in this title shall be construed— 

(a) to waive or affect any defense of sov- 
ereign immunity asserted by any State 
under any law or by the United States; 

(b) to preempt State choice-of-law rules 
with respect to claims brought by a foreign 
nation or a citizen of a foreign nation; 

(c) to affect the right of any court to trans- 
fer venue, to apply the law of a foreign na- 
tion, or to dismiss a claim of a foreign na- 
tion or of a citizen of a foreign nation on the 
ground of inconvenient forum; 

(d) to create or vest jurisdiction in the dis- 
trict courts of the United States over any 
health care liability action subject to this 
title (which is not otherwise properly in Fed- 
eral district court); or 

(e) to prevent the States from enacting, 
adopting, or otherwise having in effect more 
comprehensive or additional health care li- 
ability reforms than those set forth in this 
title. 

SEC. 2432. SEVERABILITY. 

If any provision of this title or the amend- 
ments made by this title or the application 
of the provision to any person or cir- 
cumstance is held invalid, the remainder of 
this title and such amendments and the ap- 
plication of the provision to any other per- 
son or circumstance shall not be affected by 
that invalidation. 

SEC. 2433. EFFECTIVE DATE. 

This title shall become effective on its 

date of enactment. 
TITLE XXV—PRODUCT LIABILITY 
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DEFINITIONS 

Sec. 2502. As used in this Act, the term 
(1) “Claimant’’ means any person who 
brings a civil action pursuant to this title, 
and any person on whose behalf such an ac- 
tion is brought; if such an action is brought 
through or on behalf of an estate, the term 
includes the claimant’s decedent, or if it is 
brought through or on behalf of a minor or 
incompetent, the term includes the claim- 
ant’s parent or guardian; 

(2) “clear and convincing evidence” is that 
measure or degree of proof that will produce 
in the mind of the trier of fact a firm belief 
or conviction as to the truth of the allega- 
tions sought to be established; the level of 
proof required to satisfy such standard is 
more than that required under preponder- 
ance of the evidence, but less than that re- 
quired for proof beyond a reasonable doubt; 

(3) “collateral benefits“ means all benefits 
and advantages received or entitled to be re- 
ceived (regardless of any right any other per- 
son has or is entitled to assert for 
recoupment through subrogation, trust 
agreement, lien, or otherwise) by any claim- 
ant harmed by a product or by any other per- 
son as reimbursement of loss because of 
harm to person or property payable or re- 
quired to be paid to the claimant, under— 

(A) any Federal law or the laws of any 
State (other than through a claim for breach 
of an obligation or duty); or 

(B) any life, health, or accident insurance 
or plan, wage or salary continuation plan, or 
disability income or replacement service in- 
surance, or any benefit received or to be re- 
ceived as a result of participation in any pre- 
paid medical plan or health maintenance or- 
ganization; 

(4) “commerce” means trade, traffic, com- 
merce, or transportation (A) between a place 
in a State and any place outside of that 
State; or (B) which affects trade, traffic, 
commerce, or transportation described in 
clause (A); 

(5) commercial loss“ means economic in- 
jury, whether direct, incidental, or con- 
sequential, including property damage and 
damage to the product itself; 

(6) “economic loss“ means any pecuniary 
loss resulting from harm which is allowed 
under State law; 

(T) “exercise of reasonable care“ means 
conduct of a person of ordinary prudence and 
intelligence using the attention, precaution, 
and judgment that society expects of its 
members for the protection of their own in- 
terests and the interests of others; 

(8) harm“ means any harm recognized 
under the law of the State in which the civil 
action is maintained, other than loss or dam- 
age caused to a product itself, or commercial 
loss; 

(9) “manufacturer” means (A) any person 
who is engaged in a business to produce, cre- 
ate, make, or construct any product (or com- 
ponent part of a product) and who designs or 
formulates the product (or component part 
of the product) or has engaged another per- 
son to design or formulate the product (or 
component part of the product); (B) a prod- 
uct seller with respect to all aspects of a 
product (or component part of a product) 
which are created or affected when, before 
placing the product in the stream of com- 
merce, the product seller produces, creates, 
makes, or constructs and designs or formu- 
lates, or has engaged another person to de- 
sign or formulate, an aspect of a product (or 
component part of a product) made by an- 
other; or (C) any product seller not described 
in clause (B) which holds itself out as a man- 
ufacturer to the user of a product; 
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(10) ‘“‘noneconomic loss“ means loss caused 
by a product other than economic loss or 
commercial loss; 

(11) “person” means any individual, cor- 
poration, company, association, firm, part- 
nership, society, joint stock company, or any 
other entity (including any governmental 
entity); 

(12) “preponderance of the evidence“ is 
that measure or degree of proof which, by 
the weight, credit, and value of the aggre- 
gate evidence on either side, establishes that 
it is more probable than not that a fact oc- 
curred or did not occur; 

(13) product“ means any object, sub- 
stance, mixture, or raw material in a gase- 
ous, liquid, or solid state (A) which is capa- 
ble of delivery itself or as an assembled 
whole, in a mixed or combined state, or as a 
component part or ingredient; (B) which is 
produced for introduction into trade or com- 
merce; (C) which has intrinsic economic 
value; and (D) which is intended for sale or 
lease to persons for commercial or personal 
use; the term does not include human tissue, 
blood and blood products, or organs unless 
specifically recognized as a product pursuant 
to State law; 

(14) “product seller“ means a person who, 
in the course of a business conducted for 
that purpose, sells, distributes, leases, pre- 
pares, blends, packages, labels, or otherwise 
is involved in placing a product in the 
stream of commerce, or who installs, repairs, 
or maintains the harm-causing aspect of a 
product; the term does not include— 

(A) a seller or lessor of real property; 

(B) a provider of professional services in 
any case in which the sale or use of a prod- 
uct is incidental to the transaction and the 
essence of the transaction is the furnishing 
of judgment, skill, or services; or 

(C) any person who— 

(i) acts in only a financial capacity with 
respect to the sale of a product; and 

(ii) leases a product under a lease arrange- 
ment in which the selection, possession, 
maintenance, and operation of the product 
are controlled by a person other than the les- 
sor; and 

(15) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Common- 
wealth of the Northern Mariana Islands, the 
Virgin Islands, Guam, American Samoa, and 
any other territory or possession of the Unit- 
ed States, or any political subdivision there- 
of. 

PREEMPTION 

Sec. 2503. (a) This title governs any civil 
action brought against a manufacturer or 
product seller, on any theory, for harm 
caused by a product. A civil action brought 
against a manufacturer or product seller for 
loss or damage to a product itself or for com- 
mercial loss is not subject to this title and 
shall be governed by applicable commercial 
or contract law. 

(b) This title supersedes any State law re- 
garding recovery for harm caused by a prod- 
uct only to the extent that this title estab- 
lishes a rule of law applicable to any such re- 
covery. Any issue arising under this title 
that is not governed by any such rule of law 
shall be governed by applicable State or Fed- 
eral law. 

(c) Nothing in this title shall be construed 
to— 


(1) waive or affect any defense of sovereign 
immunity asserted by any State under any 
provision of law; 

(2) supersede any Federal law, except the 
Federal Employees Compensation Act and 
the Longshoremen’s and Harbor Workers’ 
Compensation Act; 
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(3) waive or affect any defense of sovereign 
immunity asserted by the United States; 

(4) affect the applicability of any provision 
of chapter 97 of title 28, United States Code; 

(5) preempt State choice-of-law rules with 
respect to claims brought by a foreign nation 
or a citizen of a foreign nation; 

(6) affect the right of any court to transfer 
venue or to apply the law of a foreign nation 
or to dismiss a claim of a foreign nation or 
of a citizen of a foreign nation on the ground 
of inconvenient forum; or 

(T) supersede any statutory or common 
law, including an action to abate a nuisance, 
that authorizes a State or person to institute 
an action for civil damages or civil penalties, 
cleanup costs, injunctions, restitution, cost 
recovery, punitive damages, or any other 
form of relief resulting from contamination 
or pollution of the environment, or the 
threat of such contamination or pollution. 

(d) As used in this section, “environment” 
has the meaning given to such term in sec- 
tion 101(8) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601(8)). 

(E) This title shall be construed and ap- 
plied after consideration of its legislative 
history to promote uniformity of law in the 
various jurisdiction. 

JURISDICTION OF FEDERAL COURTS 

Sec. 2504. The district courts of the United 
States shall not have jurisdiction over any 
civil action pursuant to this title, based on 
section 1331 or 1337 of title 28, United States 
Code. 

EFFECTIVE DATE 

Sec. 2505. (a) This title shall take effect on 
the date of its enactment and shall apply to 
all civil actions pursuant to this title com- 
menced on or after such date, including any 
action in which the harm or the conduct 
which caused the harm occurred before the 
effective date of this title. 

(b) If any provision of this title would 
shorten the period during which a manufac- 
turer or product seller would otherwise be 
exposed to liability, the claimant may, not- 
withstanding the otherwise applicable time 
period, bring any civil action pursuant to 
this title within one year after the effective 
date of this title. 

Subtitle B 
EXPEDITED PRODUCT LIABILITY SETTLEMENTS 

SEC. 2511. (a) Any claimant may bring a 
civil action for damages against a person for 
harm caused by a product pursuant to appli- 
cable State law, except to the extent such 
law is superseded by this title. 

(b) Any claimant may, in addition to any 
claim for relief made in accordance with 
State law, include in such claimant’s com- 
plaint an offer of settlement for a specific 
dollar amount. 

(c) The defendant may make an offer of 
settlement for a specific dollar amount with- 
in sixty days after service of the claimant’s 
complaint or within the time permitted pur- 
suant to State law for a responsive pleading, 
whichever is longer, except that if such 
pleading includes a motion to dismiss in ac- 
cordance with applicable law, the defendant 
may tender such relief to the claimant with- 
in ten days after the court's determination 
regarding such motion. 

(d) In any case in which an offer of settle- 
ment is made pursuant to subsection (b) or 
(c) of this section, the court may, upon mo- 
tion made prior to the expiration of the ap- 
plicable period for response, enter an order 
extending such period. Any such order shall 
contain a schedule for discovery of evidence 
material to the issue of the appropriate 
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amount of relief, and shall not extend such 
period for more than sixty days. Any such 
motion shall be accompanied by a supporting 
affidavit of the moving party setting forth 
the reasons why such extension is necessary 
to promote the interests of justice and stat- 
ing that the information likely to be discov- 
ered is material, and is not, after reasonable 
inquiry, otherwise available to the moving 


party. 

(e) If the defendant, as offeree, does not ac- 
cept the offer of settlement made by a claim- 
ant in accordance with subsection (b) of this 
section within the time permitted pursuant 
to State law for a responsive pleading or, if 
such pleading includes a motion to dismiss 
in accordance with applicable law, within 
thirty days after the court’s determination 
regarding such motion, and a verdict is en- 
tered in such action equal to or greater than 
the specific dollar amount of such offer of 
settlement, the court shall enter judgment 
against the defendant and shall include in 
such judgment an amount for the claimant's 
reasonable attorney’s fees and costs. Such 
fees shall be offset against any fees owed by 
the claimant to the claimant's attorney by 
reason of the verdict. 

(f) If the claimant, as offeree, does not ac- 
cept the offer of settlement made by a de- 
fendant in accordance with subsection (c) of 
this section within thirty days after the date 
on which such offer is made and a verdict is 
entered in such action equal to or less than 
the specific dollar amount of such offer of 
settlement, the court shall reduce the 
amount of the verdict in such action by an 
amount equal to the reasonable attorney's 
fees and costs owed by the defendant to the 
defendant’s attorney by reason of the ver- 
dict, except that the amount of such reduc- 
tion shall not exceed that portion of the ver- 
dict which is allocable to noneconomic loss 
and economic loss for which the claimant 
has received or will receive collateral bene- 
fits. 

(g) For purposes of this section, attorney's 
fees shall be calculated on the basis of an 
hourly rate which should not exceed that 
which is considered acceptable in the com- 
munity in which the attorney practices, con- 
sidering the attorney’s qualifications and ex- 
perience and the complexity of the case. 

ALTERNATIVE DISPUTE RESOLUTION 
PROCEDURES 

SEC. 2512. (a) In lieu of or in addition to 
making an offer of settlement under section 
2511 of this subtitle, a claimant or defendant 
may, within the time permitted for the mak- 
ing of such an offer under section 2511 of this 
subtitle, offer to proceed pursuant to any 
voluntary alternative dispute resolution pro- 
cedure established or recognized under the 
law of the State in which the civil action for 
damages for harm caused by a product is 
brought or under the rules of the court in 
which such action is maintained. 

(b) If the offeree refuses to proceed pursu- 
ant to such alternative dispute resolution 
procedure and the court determines that 
such refusal was unreasonable or not in good 
faith, the court shall assess reasonable attor- 
ney’s fees and costs against the offeree. 

(c) For the purposes of this section, there 
shall be created a rebuttable presumption 
that a refusal by an offeree to proceed pursu- 
ant to such alternative dispute resolution 
procedure was unreasonable or not in good 
faith, if a verdict is rendered in favor of the 
offeror. 

Subtitle C 
CIVIL ACTIONS 

Sec. 2521. A person seeking to recover for 

harm caused by a product may bring a civil 
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action against the product's manufacturer or 
product seller pursant to applicable State or 
Federal law, except to the extent such law is 
superseded by this title. 


UNIFORM STANDARDS OF PRODUCT SELLER 
LIABILITY 


Sec. 2522. (a) Notwithstanding the provi- 
sions of section 2521 of this subtitle, in any 
civil action for harm caused by a product, a 
product seller other than a manufacturer is 
liable to a claimant, only if the claimant es- 
tablishes by a preponderance of the evidence 
that— 

(1)(A) the individual product unit which al- 
legedly caused the harm complained of was 
sold by the defendant; 

(B) the product seller failed to exercise 
reasonable care with respect to the product; 
and 

(C) such failure to exercise reasonable care 
was a proximate cause of the claimant's 
harm; or 

(2)(A) the product seller made an express 
warranty, independent of any express war- 
ranty made by a manufacturer as to the 
same product; 

(B) the product failed to conform to the 
warranty; and 

(C) the failure of the product to conform to 
the warranty caused the claimant's harm. 

(bsi) In determining whether a product 
seller is subject to liability under subsection 
(a)(1) of this section, the trier of fact may 
consider the effect of the conduct of the 
product seller with respect to the construc- 
tion, inspection, or condition of the product, 
and any failure of the product seller to pass 
on adequate warnings or instructions from 
the product's manufacturer about the dan- 
gers and proper use of the product. 

A product seller shall not be liable in a 
civil action subject to this subtitle based 
upon an alleged failure to provide warnings 
or instructions unless the claimant estab- 
lishes that, when the product left the posses- 
sion and control of the product seller, the 
product seller failed— 

(A) to provide to the person to whom the 
product seller relinquished possession and 
control of the product any pamphlets, book- 
lets, labels, inserts, or other written 
warnings or instructions received while the 
product was in the product seller's posses- 
sion and control; or 

(B) to make reasonable efforts to provide 
users with those warnings and instructions 
which it received after the product left its 
possession and control. 

(3) A product seller shall not be liable ina 
civil action subject to this subtitle except 
for breach of express warranty where there 
was no reasonable opportunity to inspect the 
product in a manner which would or should, 
in the exercise of reasonable care, have re- 
vealed the aspect of the product which alleg- 
edly caused the claimant's harm. 

(c) A product seller shall be treated as the 
manufacturer of a product and shall be liable 
for harm to the claimant caused by a prod- 
uct as if it were the manufacturer of the 
product if— 

(1) the manufacturer is not subject to serv- 
ice of process under the laws of any State in 
which the action might have been brought; 
or 

(2) the court determines that the claimant 
would be unable to enforce a judgment 
against the manufacturer. 

UNIFORM STANDARDS FOR AWARD OF PUNITIVE 
DAMAGES 


Sc. 2523. (a) Punitive damages may, if 
otherwise permitted by applicable law, be 
awarded in any civil action subject to this 
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subtitle to any claimant who establishes by 
clear and convincing evidence that the harm 
suffered was the result of conduct manifest- 
ing a manufacturer’s or product seller’s con- 
scious, flagrant indifference to the safety of 
those persons who might be harmed by a 
product. A failure to exercise reasonable 
care in choosing among alternative product 
designs, formulations, instructions, or 
warnings is not of itself such conduct. Ex- 
cept as provided in subsection (b) of this sec- 
tion, punitive damages may not be awarded 
in the absence of a compensatory award. 

(b) In any civil action in which the alleged 
harm to the claimant is death and the appli- 
cable State law provides, or has been con- 
strued to provide, for damages only punitive 
in nature, a defendant may be liable for any 
such damages regardless of whether a claim 
is asserted under this section. The recovery 
of any such damages shall not bar a claim 
under this section. 

(c)(1) Punitive damages shall not be award- 
ed pursuant to this section against a manu- 
facturer or product seller of a drug (as de- 
fined in section 201(g)(1) of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 321(g)(1)) 
or medical device (as defined under section 
201(h) of the Federal Food, Drug, and Cos- 
metic Act (21 U.S.C. 321(h)) which caused the 
claimant's harm where— 

(A) such drug or device was subject to pre- 
market approval by the Food and Drug Ad- 
ministration with respect to the safety of 
the formulation or performance of the aspect 
of such drug or device which caused the 
claimant’s harm or the adequacy of the 
packaging or labeling of such drug or device, 
and such drug was approved by the Food and 
Drug Administration; or 

(B) the drug is generally recognized as safe 
and effective pursuant to conditions estab- 
lished by the Food and Drug Administration 
and applicable regulations, including pack- 
aging and labeling regulations. The provi- 
sions of this paragraph shall not apply (i) in 
any case in which the defendant withheld 
from or misrepresented to the Food and Drug 
Administration or any other agency or offi- 
cial of the Federal Government information 
that is material and relevant to the perform- 
ance of such drug or device, or (ii) in any 
case in which the defendant made an illegal 
payment to an official of the Food and Drug 
Administration for the purpose of securing 
approval of such drug or device. 

(2) Punitive damages shall not be awarded 
pursuant to this section against a manufac- 
turer of an aircraft which caused the claim- 
ant’s harm where— 

(A) such aircraft was subject to pre-market 
certification by the Federal Aviation Admin- 
istration with respect to the safety of the de- 
sign or performance of the aspect of such air- 
craft which caused the claimant’s harm or 
the adequacy of the warnings regarding the 
operation or maintenance of such aircraft; 

(B) the aircraft was certified by the Fed- 
eral Aviation Administration under the Fed- 
eral Aviation Act of 1958 (49 App. U.S.C. 1301 
et seq.); and 

(C) the manufacturer of the aircraft com- 
plied, after delivery of the aircraft to a user, 
with Federal Aviation Administration re- 
quirements and obligations with respect to 
continuing airworthiness, including the re- 
quirement to provide maintenance and serv- 
ice information related to airworthiness 
whether or not such information is used by 
the Federal Aviation Administration in the 
preparation of mandatory maintenance, in- 
spection, or repair directives. 

The provisions of this paragraph shall not 
apply in any case in which the defendant 
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withheld from or misrepresented to the Fed- 
eral Aviation Administration information 
that is material and relevant to the perform- 
ance or the maintenance or operation of such 
aircraft. 

(d) At the request of the manufacturer or 
product seller, the trier of fact shall consider 
in a separate proceeding (1) whether punitive 
damages are to be awarded and the amount 
of such award, or (2) the amount of punitive 
damages following a determination of puni- 
tive liability. If a separate proceeding is re- 
quested, evidence relevant only to the claim 
of punitive damages, as determined by appli- 
cable State law, shall be inadmissible in any 
proceeding to determine whether compen- 
satory damages are to be awarded. 

(e) In determining the amount of punitive 
damages, the trier of fact shall consider all 
relevant evidence, including— 

(1) the financial condition of the manufac- 
turer or product seller; 

(2) the severity of the harm caused by the 
conduct of the manufacturer or product sell- 
er; 

(3) the duration of the conduct or any con- 
cealment of it by manufacturer or product 
seller; 

(4) the profitability of the conduct to the 
manufacturer or product seller; 

(5) the number of products sold by the 
manufacturer or product seller of the kind 
causing the harm complained of by the 
claimant; 

(6) awards of punitive or exemplary dam- 
ages to persons similarly situated to the 
claimant; 

(7) prospective awards of compensatory 
damages to persons similarly situated to the 
claimant; 

(8) any criminal penalties imposed on the 
manufacturer or product seller as a result of 
the conduct complained of by the claimant; 
and 

(9) the amount of any civil fines assessed 
against the defendant as a result of the con- 
duct complained of by the claimant. 

UNIFORM TIME LIMITATIONS ON LIABILITY 

SEC. 2524. (a) Any civil action subject to 
this subtitle shall be barred unless the com- 
plaint is filed within two years of the time 
the claimant discovered or, in the exercise of 
reasonable care, should have discovered the 
harm and its cause, except that any such ac- 
tion of a person under legal disability may 
be filed within two years after the disability 
ceases. If the commencement of such an ac- 
tion is stayed or enjoined, the running of the 
statute of limitations under this section 
shall be suspended for the period of the stay 
or injunction. 

(bi) Any civil action subject to this sub- 
title shall be barred if a product which is a 
capital good is alleged to have caused harm 
which is not a toxic harm unless the com- 
plaint is served and filed within twenty-five 
years after the time of delivery of the prod- 
uct. This subsection shall apply only if the 
court determines that the claimant has re- 
ceived or would be eligible to receive com- 
pensation under any State or Federal work- 
ers’ compensation law for harm caused by 
the product. 

(2) A motor vehicle, vessel, aircraft, or 
railroad used primarily to transport pas- 
sengers for hire shall not be subject to the 
provisions of this subsection. 

(3) As used in this section, the term— 

(A) “time of delivery” means the time 
when a product is delivered to its first pur- 
chaser or lessee who was not involved in the 
business of manufacturing or selling such 
product or using it as a component part of 
another product to be sold; 
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(B) “capital good' means any product, or 
any component of any such product, which is 
of a character subject to allowance for depre- 
ciation under the Internal Revenue Code of 
1986, and which was— 

(i) used in a trade or business; 

(ii) held for the production of income; or 

(iii) sold or donated to a governmental or 
private entity for the production of goods, 
for training, for demonstration, or for other 
similar purposes; and 

(C) “toxic harm“ means harm which is 
functional impairment, illness, or death of a 
human being resulting from exposure to an 
object, substance, mixture, raw material, or 
physical agent of particular chemical com- 
position. 

(c) Nothing in this section shall affect the 
right of any person who is subject to liabil- 
ity for harm under this Act to seek and ob- 
tain contribution or indemnity from any 
other person who is responsible for such 
harm. 


UNIFORM STANDARDS FOR OFFSET OF WORKERS’ 
COMPENSATION BENEFITS 

Sec. 2525. (a) In any civil action subject to 
this subtitle in which damages are sought for 
harm for which the person injured is or 
would have been entitled to receive com- 
pensation under any State or Federal work- 
ers’ compensation law, any damages awarded 
shall be reduced by the sum of the amount 
paid as workers’ compensation benefits for 
such harm and the present value of all work- 
ers’ compensation benefits to which the em- 
ployee is or would be entitled for such harm. 
The determination of workers’ compensation 
benefits by the trier of fact in a civil action 
subject to this subtitle shall have no binding 
effect on and shall not be used in evidence in 
any other proceeding. 

(b) A claimant in a civil action subject to 
this subtitle who is or may be eligible to re- 
ceive compensation under any State or Fed- 
eral workers’ compensation law must pro- 
vide written notice of the filing of the civil 
action to the claimant's employer within 30 
days of the filing. The written notice shall 
include information regarding the date and 
court in which the civil action was filed, the 
names and addresses of all plaintiffs and de- 
fendants appearing on the complaint, the 
court docket number if available, and a copy 
of the complaint which was filed in the civil 
action. A copy of written notice shall be filed 
with the court and served upon all parties to 
the action. A claimant's failure to comply 
with the requirements of this subsection 
shall suspend the deadlines for filing respon- 
sive pleadings and commencing discovery in 
the civil action, until the claimant complies 
with the requirements of this subsection. 

(c) In any civil action subject to this sub- 
title in which damages are sought for harm 
for which the person injured is entitled to re- 
ceive compensation under any State or Fed- 
eral workers’ compensation law, the action 
shall, on application of the claimant made at 
claimant's sole discretion, be stayed until 
such time as the full amount payable as 
workers’ compensation benefits has been fi- 
nally determined under such workers’ com- 
pensation law. 

(d)(1) Except as provided in paragraph (2) of 
this subsection, unless the manufacturer or 
product seller has expressly agreed to indem- 
nify or hold an employer harmless for harm 
to an employee caused by a product, neither 
the employer nor the workers’ compensation 
insurance carrier of the employer shall have 
a right of subrogation, contribution or im- 
plied indemnity against the manufacturer or 
product seller or a lien against the claim- 
ant’s recovery from the manufacturer or 
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product seller if the harm is one for which a 
civil action for harm caused by a product 
may be brought pursuant to this title. 

(2) Paragraph (1) of this subsection shall 
not apply if the employer or the workers’ 
compensation insurer of the employer estab- 
lishes, and the trier of fact determines, that 
the claimant's harm was not in any way 
caused by the fault of the claimant’s em- 
ployer or coemployees. In order to establish 
this fact an employer or the workers’ com- 
pensation insurer of the employer may inter- 
vene in a civil action filed by an employee at 
any time after the filing of a complaint. In 
the event that the civil action is resolved 
prior to obtaining a verdict by the trier of 
fact, any resolution of the action by settle- 
ment or other means shall afford the em- 
ployer or the workers’ compensation insurer 
of the employer an opportunity to partici- 
pate and to assert a right of subrogation, 
contribution, or implied indemnity if the 
claimant’s harm was not in any way caused 
by the fault of the claimant’s employer or 
coemployees. 

(e)(1) Except as provided in subsection (f), 
in any civil action subject to this subtitle in 
which damages are sought for harm for 
which the person injured is or would have 
been entitled to receive compensation under 
any State or Federal workers’ compensation 
law, no third-party tortfeasor may maintain 
any action for implied indemnity or con- 
tribution against the employer, any 
coemployee, or the exclusive representative 
of the person who was injured. 

(2) Nothing in this title shall be construed 
to affect any provision of a State or Federal 
workers’ compensation law which prohibits a 
person who is or would have been entitled to 
receive compensation under any such law, or 
any other person whose claim is or would 
have been derivative from such a claim, from 
recovering for harm caused by a product in 
any action other than a workers’ compensa- 
tion claim against a present or former em- 
ployer or workers’ compensation insurer of 
the employer, any coemployee, or the exclu- 
sive representative of the person who was in- 
jured. Any action other than such a workers’ 
compensation claim shall be prohibited, ex- 
cept that nothing in this title shall be con- 
strued to affect any State or Federal work- 
ers’ compensation law which permits recov- 
ery based on a claim of an intentional tort 
by the employer or coemployee, where the 
claimant’s harm was caused by such an in- 
tentional tort. 

(f) Subsection (e) shall not apply and appli- 
cable State law shall control if the employer 
or the workers’ compensation insurer of the 
employer, in a civil action subject to this 
subtitle, asserts or attempts to assert, be- 
cause of subsection (d), a right of subroga- 
tion, contribution, or implied indemnity 
against the manufacturer or product seller 
or a lien against the claimant's recovery 
from the manufacturer or product seller. 

SEVERAL LIABILITY FOR NONECONOMIC 
DAMAGES 

Src. 2526. (a) In any product liability ac- 
tion, the liability of each defendant for non- 
economic damages shall be several only and 
shall not be joint. Each defendant shall be 
liable only for the amount of noneconomic 
damages allocated to such defendant in di- 
rect proportion to such defendant's percent- 
age of responsibility as determined under 
subsection (b) of this section, A separate 
judgment shall be rendered against such de- 
fendant for that amount. 

(b) For purposes of this section, the trier of 
fact shall determine the proportion of re- 
sponsibility of each party for the claimant's 
harm. 
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(c) as used in this section, the term— 

(1) “noneconomic damages” means subjec- 
tive, nonmonetary losses including, but not 
limited to, pain, suffering, inconvenience, 
mental suffering, emotional distress, loss of 
society and companionship, loss of consor- 
tium, injury to reputation and humiliation; 
the term does not include objectively verifi- 
able monetary losses including, but not lim- 
ited, medical expenses, loss of earnings, bur- 
ial costs, loss of use of property, costs of re- 
pair or replacement, costs of obtaining sub- 
stitute domestic services, rehabilitation and 
training expenses, loss of employment, or 
loss of business or employment opportuni- 
ties; and 

(2) product liability action“ includes any 
action involving a claim, third-party claim, 
cross-claim, counterclaim, or contribution 
claim in a civil action in which a manufac- 
turer or product seller is found liable for 
harm caused by a product. 


DEFENSES INVOLVING INTOXICATING ALCOHOL 
OR DRUGS 

Sec. 2527. (a) In any civil action subject to 
this title in which all defendants are manu- 
facturers or product sellers, it shall be a 
complete defense to such action that the 
claimant was intoxicated or was under the 
influence of intoxicating alcohol or any drug 
and that as a result of such intoxication or 
the influence of the alcohol or drug the 
claimant was more than 50 percent respon- 
sible for the accident or event which resulted 
in such claimant's harm. 

(b) In any civil action subject to this title 
in which not all defendants are manufactur- 
ers or product sellers and the trier of fact de- 
termines that no liability exists against 
those defendants who are not manufacturers 
or product sellers, the court shall enter a 
judgment notwithstanding the verdict in 
favor of any defendant which is a manufac- 
turer or product seller if it is proved that the 
claimant was intoxicated or was under the 
influence of intoxicating alcohol or any drug 
and that as a result of such intoxication or 
the influence of the alcohol or drug the 
claimant was more than 50 percent respon- 
sible for the accident or event which resulted 
in such claimant's harm. 

(c)(1) For purposes of this section, the de- 
termination of whether a person was intoxi- 
cated or was under the influence of intoxi- 
cating alcohol or any drug shall be made 
pursuant to applicable State law. 

(2) As used in this section, the term “drug” 
means any non-over-the-counter drug which 
has not been prescribed by a physician for 
use by the claimant. 

TITLE XXVI—CIVIL LIBERTIES ACT 
AMENDMENTS OF 1992 
SHORT TITLE 

Sec. 2601. This title may be cited as the 
“Civil Liberties Act Amendments of 1992". 

Sec. 2602. The Civil Liberties Act of 1988 
(Public Law 100-383, is amended in section 


104(e) by replacing the amount 
**$1,250,000,000"" with the amount 
**$1,500,000,000°". 


Sec. 2603. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 Stat 903 
(1988)) is amended in section 105(e) by delet- 
ing the phrase when the Fund terminates" 
and inserting in lieu thereof the phrase 
“within 180 days after the termination of the 
Fund.“ 

Sec. 2604. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 Stat. 903 
(1988)) is amended in section 108 by— 

(a) deleting the word “and” at the end of 
subsection 5; 

(b) replacing the period at the end of sub- 
section 6 with *; and”; and 
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(c) inserting the following new subsection: 
7) the term of ‘of Japanese ancestry’ in- 
cludes non-Japanese spouses and parents 
who were interned with their spouses or chil- 
dren of Japanese ancestry during World War 


Sec. 2605. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 Stat. 903 
(1988)) is amended in section 105(a)(7) by in- 
serting the following new subparagraph after 
subparagraph (C): 

OD) Any person asserting a claim under 
the Act on account of an individual who is 
deceased shall be required to certify to the 
Department of Justice the names of any liv- 
ing spouse, child or parent of the decedent on 
account of whom the claim is asserted. In 
any case where the Federal Government pays 
compensation to a claimant based upon his 
or her certification that the claimant has in- 
formed the government of the identities of 
all living spouses, children or parents, the 
exclusive remedy of omitted spouses, chil- 
dren or parents, shall be against the claim- 
ant who received the payment.“ 

Sec. 2606. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 Stat. 903 
(1988)) is amended in section 105 by inserting 
at the conclusion of that section the follow- 
ing new subsection; 

g) A claimant may seek judicial review 
of a denial of compensation solely in the 
United States Claims Court, which shall re- 
view the denial upon the administration 
record and shall hold unlawful and set aside 
the denial if it is found to be arbitrary, ca- 
pricious, and abuse of discretion, or other- 
wise not in accordance with law.“ 

Sec. 2607. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 stat. 903 
(1988)) is amended in section 104(d) by delet- 
ing the phrase “10 years after the date of the 
enactment of this Act.“ and inserting in lieu 
thereof the phrase September 30, 1994."’. 

Sec. 2608. The Civil Liberties Act of 1988 
(Public Law 100-383, title I, 102 Stat. 903 
(1988)) is amended— 

(a) in section 104(c) by deleting the phrase 
“and by the Board under Section 106“ and 
adding a period after the phrase “under sec- 
tion 105”; 

(b) in section 105(a)(4) by deleting the 
phrase the amount of such payment shall 
remain in the Fund and”; 

(c) in section 105(a)(7) by deleting the sen- 
tence “If there is no surviving spouse, chil- 
dren, or parents described in clauses (i), (ii), 
and (iii), the amount of such payment shall 
remain in the Fund, and may be used only 
for the purposes set forth in section 106(b).”’; 

(d) in section 108 by: inserting and' after 
the semicolon in subsection (4); deleting sub- 
section (5); and redesignating subsection (6) 
as subsection (5); and 

(e) by deleting section 106 and redesignat- 
ing the remaining section in title I as sec- 
tions 106, 107, and 108, respectively. 

Sec. 2609. Public Law 100-383 (102 Stat. 903 
(1988)) is amended by deleting section 1(3) 
and redesignating subsections (4) through (7) 
as subsections (3) through (6), respectively. 

TITLE XXVII—FEDERAL CREDIT AND 
DEBT MANAGEMENT ACT OF 1992 

SEC. 2701. This title may be cited as the 
“Federal Credit and Debt Management Act 
of 1992", 

SEC. 2702. Subsection 3701(c) of title 31, 
United States Code, is amended to read as 
follows: 

(o) In sections 3711, 3716, 3717, 3720A, 
and 3720B of this title, person“ includes: 

(A) an individual; and 

(B) a sole proprietorship, partnership, cor- 
poration, non-profit organization, or other 
form of business association. 
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(2) In sections 3711, 3716, 3717, 3720A, and 
3720B of this title, person“ does not include 
an agency if the United States Government, 
a State government, or a unit of general 
local government.“ 

SEC. 2703. Subsection 371l(a) of title 31. 
United States Code, is amended— 

(a) by amending paragraph (1) to read as 
follows: 

(J) shall take all appropriate and cost-ef- 
fective actions to collect aggressively all 
claims of the United States Government for 
money or property arising out of the activi- 
ties of, or referred to, the agency: 

SEC. 2704. Section 3720A of title 31, United 
States Code, is amended— 

(a) by amending subsection (a) to read as 
follows: “(a) Any Federal agency that is 
owed a past-due legally enforceable debt 
(other than any past-due support) by a 
named person shall, in accordance with regu- 
lations issued pursuant to subsection (d), no- 
tify the Secretary of the Treasury of the 
amount of all such debt, including debt ad- 
ministered by a third party acting as an 
agent for the Federal government, at least 
once a year.“; 

(b) by striking and' from paragraph 
(b)(3); 

(c) by striking “and that the agency has 
made reasonable efforts to obtain payment 
of such debt.” from paragraph (b)(4) and in- 
serting in lieu thereof ; and”; and 

(d) by adding the following paragraph at 
the end of subsection (b): 

“(5) certifies that reasonable efforts have 
been made to obtain payment of such debt.“ 

SEc. 2705. Subsection 3720A of title 31, 
United States Code, is amended by adding at 
the end of the present text of subsection (c) 
the following sentence: ‘‘Such address infor- 
mation may be used by the Federal agency 
or the Department of Justice for any Federal 
agency-administered debt collection purpose 
in collecting or compromising that Federal 
debt, including, but not limited to, use for 
demand letters; by agency work-out groups; 
for tax refund offset, salary offset, and ad- 
ministrative offset; and for referral to the 
Department of Justice for litigation."’. 

Sec. 2706. Title 31, United States Code, is 
amended by adding Section 3720B, as follows: 
“$3720B. Barring Delinquent Federal Debtors 

From Obtaining Federal Loans or Loan 

Guarantees 

“Unless waived by the head of the agency, 
no person may obtain any Federal financial 
assistance in the form of a loan (except for a 
Commodity Credit Corporation price support 
loan) or loan guarantee if such person has an 
outstanding debt with an executive agency 
which is in a delinquent status as deter- 
mined under standards prescribed by the 
Secretary of the Treasury. The head of the 
agency may delegate the waiver authority to 
the agency Chief Financial Officer. The 
waiver authority may not be redelegated. 
Any such person may obtain additional Fed- 
eral financial assistance only after such de- 
linquency is resolved under standards pre- 
scribed by the Secretary of the Treasury. 
Each executive agency shall develop a data 
base of information on outstanding debt 
which is in a delinquent status as deter- 
mined under standards to be prescribed by 
the Secretary of the Treasury and may make 
such information available upon request to 
any other Federal agency for credit manage- 
ment and debt collection purposes.“. 

SEC. 2707. Section 4 of the Debt Collection 
Act of 1982 is amended to read as follows: 

“(4)(a) Each Federal agency shall require 
any person doing business with the Federal 
government as— 
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(1) a lender or servicer in its guaranteed or 
insured loan programs; 

(2) an applicant in its guaranteed, insured, 
or direct loan programs; 

(3) a grant recipient; 

(4) an insurance or license recipient; or 

(5) a contractor— 


to furnish such person’s taxpayer identifying 
number. The Federal agency must disclose to 
the person its intent to use the taxpayer 
identifying number for purposes of collecting 
or reporting on any delinquent amounts aris- 
ing out of the person’s relationship with the 
Federal Government and must provide any 
other disclosure required by the Privacy Act 
of 1974, section 552a of title 5, United States 
Code. 

(b) For the purposes of this section, the 
term ‘taxpayer identifying number’ has the 
meaning given to such term by section 6109 
of the Internal Revenue Code of 1986.“ 

SEC. 2708. Title 31, United States Code is 
amended by adding Section 3720C, as follows: 


“$3720C. Guaranteed Loan Program Manage- 
ment 


(a) Except where waived by the Secretary 
of the Treasury, the head of each Federal 
agency guaranteeing or insuring loans shall: 

(I) establish agreements with lenders and 
loan servicers or guarantee agencies which 
cover requirements for program participa- 
tion including requirements for originating, 
servicing, and collecting loans; requirements 
for providing agencies with timely and useful 
portfolio data; collateral requirements; and 
quantifiable lender performance standards; 

2) monitor and collect information on 
the status of guaranteed loans from lenders 
and loan servicers or guarantee agencies; and 

8) monitor and collect information re- 
garding the performance of lenders and loan 
servicers or guarantee agencies and require 
lenders and loan servicers or guarantee agen- 
cies to provide quarterly reports on the sta- 
tus and condition of their guaranteed loan 
portfolio. 

„b) Except where prohibited by statute or 
waived by the Secretary of the Treasury, the 
head of each Federal agency guaranteeing or 
insuring loans may: 

“(1)(A) certify and periodically recertify 
lenders, loan servicers, and guarantee agen- 
cies for participation in Federally guaran- 
teed loan programs; and 

B) assess and collect fees from lenders, 
loan servicers, and guarantee agencies to 
cover the cost of certification, 
recertification, and review of lenders, loan 
servicers, and guarantee agencies; 

“(2) establish lender review boards, where 
economically feasible, to levy sanctions and 
penalties upon lenders, loan servicers, and 
guarantee agencies for failure to comply 
with agency regulations and provide lenders, 
loan servicers, and guarantee agencies with 
due process rights; and 

(3) establish a list of qualified loan 
servicers, require lenders to use qualified 
loan servicers, and establish penalties for 
failure to comply. 

(e) The head of each Federal agency guar- 
anteeing or insuring loans shall establish 
any such procedures and systems required to 
carry out the provisions of subsections (a) 
and (b) in accordance with regulations pro- 
mulgated by the Secretary of the Treasury. 

(d) The Secretary of the Treasury, in con- 
sultation with the Director of the Office of 
Management and Budget shall— 

(Ii) promulgate regulations detailing spe- 
cific Governmentwide information require- 
ments regarding paragraphs (a)(2) and (a)(3) 
of this section; and 
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2) establish minimum standards to be 
followed by the agencies regarding paragraph 
(a)(1) and subsection (b) of this section. 

e) This section is not intended to create 
any right or benefit, substantive or proce- 
dural, enforceable at law or in equity, and no 
court shall have jurisdiction to review any 
agency’s compliance or noncompliance with 
the terms of this section.“. 

Sec. 2709. Section 3717 of title 31, United 
States Code, is amended to read as follows: 
“$3717. Late Fee on Claims 

“(a)(1) The head of an executive or legisla- 
tive agency, or his designee, shall charge a 
late fee, in addition to scheduled principal 
and interest, on amounts of claims owed by 
a person that are in a delinquent status as 
determined under standards promulgated by 
the Secretary of the Treasury. The minimum 
late fee on an annual basis shall be equal to 
the Treasury bill rate for the four week pe- 
riod ending July 31 of the prior fiscal year 
plus 20 percentage points, rounded to the 
nearest whole percent. The Secretary of the 
Treasury or his designee shall publish such 
rate each year not later than August 31 and 
such rate shall become effective at the start 
of the next fiscal year, October 1. 

(2) In addition to the late fee provided in 
paragraph (a)(1), the head of an executive or 
legislative agency, or his designee, shall as- 
sess, with respect to delinquent claims owed 
by persons, any amounts necessary to cover 
the charges levied by another executive or 
legislative agency or a private contractor for 
collecting the agency’s delinquent claims 
through Federal salary offset, tax refund off- 
set, or private debt collection contractors, or 
other such explicit fees or charges. 

(b) The late fee and charges provided for 
under paragraphs (a)(1) and (a)(2) shall not 
apply if an applicable statute or a regulation 
required by statute either prohibits the 
charging of a late fee or charges or estab- 
lishes the late fee or charges which apply to 
the claims arising under such statute or reg- 
ulation required by statute. The head of an 
executive or legislative agency, or his des- 
ignee, shall promulgate regulations identify- 
ing circumstances appropriate to waive 
charging or collection of the late fee in con- 
formity with such standards as may be pro- 
mulgated by the Secretary of the Treasury. 
Action in accordance with such regulations 
shall constitute compliance with the re- 
quirements of paragraphs (a)(1) and (a)(2). 

“(c) This section shall not apply to any 
claim under a contract which is executed be- 
fore the effective date of this section and 
which is in effect on that date. Such con- 
tracts shall be governed by the provisions of 
Section 3717 in effect immediately prior to 
the date of enactment of this Title. 

d)) Subject to paragraph (e), the late 
fee under paragraph (a)(1) shall accrue— 

„A) except as provided in paragraph (d)(2), 
from the date on which notification of the 
amount due on the claim is first mailed to 
the debtor (using the most current address of 
such debtor that is available to the agency 
head); 

(B) if such notification was first mailed 
before the date of enactment of this Act, 
from the date on which notification was first 
mailed after such date of enactment; 

(C) where a debtor has entered into a 
written agreement for the repayment of the 
amount of a claim, from the date specified 
for payment in the agreement; or 

„D) where the claim has arisen as the re- 
sult of a defaulted loan under a loan guaran- 
tee, from the date on which the agency pays 
the guarantee claim filed by the lender, or 
assumes assignment of or responsibility for 
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the claim from the lender, whichever is ear- 
lier. 

(2) The late fee to be charged on a claim 
under paragraph (a)(1) shall be the rate in ef- 
fect on the date from which the late fee ac- 
crues on the claim under subsection (d) and 
shall continue to accrue until such time as 
the late fee or claim is waived, a judgment is 
obtained, a court-imposed fee is levied, or 
the claim is written off or otherwise re- 
solved. For reporting purposes, the agency 
shall cease recording the fee in its general 
ledger or reports to the Office of Manage- 
ment and Budget and the Department of the 
Treasury at the time the claim on which the 
fee is being charged is accelerated by the 
agency or at six months from the date the 
claim became delinquent, whichever is ear- 
lier. 

e) The late fee under paragraph (a)(1) 
shall not be charged if the amount due on 
the claim is paid within thirty days after the 
date from which the late fee accrues under 
subsection (d). The head of an executive or 
legislative agency, or his designee, may ex- 
tend such thirty-day period. 

“(f) The late fee charged, under paragraph 
(a)(1) shall not be compounded or accrue on 
any charges assessed pursuant to paragraph 
(a)(2) of this subsection. 

“(g) An executive or legislative agency 
shall report annually late fees charged under 
paragraph (a)(1), but subsequently written 
off, as income to the debtor to the Internal 
Revenue Service in such format as the Sec- 
retary of the Treasury shall determine. 

ch) Consistent with guidance issued by 
the Director of the Office of Management 
and Budget, agencies are authorized to re- 
tain one half of the late fees collected under 
these authorities, provided that: 

„J) these amounts are a direct result of 
executing the authorities provided under 
paragraphs (a)(1) and (a)(2) of this section, as 
determined by the Director; 

(2) retention of any amounts will be con- 
sistent with requirements of the Credit Re- 
form Act of 1990, as determined by the Direc- 
tor; 

“(3) the amounts will only be available for 
obligation in the year following collection, 
as apportioned by the Office of Management 
and Budget; and 

(4) after the one year of availability, un- 
obligated amounts will be deposited to the 
miscellaneous receipts or the the appro- 
priate trust fund of the Treasury. 

i) Amounts retained under subsection (h) 
may be used by the agency (along with any 
amounts otherwise available for these pur- 
poses) only for the following purposes: 

(1) the training of personnel in the agency 
in credit management and debt collection; 

02) the purchasing or leasing of equipment 
or operating software for credit management 
and debt collection; 

3) the purchasing of debt collection and/ 
or additional/adjunct services provided by 
contracted collection services; 

“(4) the purchasing of credit reports or 
other financial information, asset searches, 
debtor investigations, and related credit 
management and debt collection activities; 
or 

“(5) reimbursable agreements with or 
charges levied by Federal or state agencies 
for services or service contracts for offset, 
skip-tracing, and related credit manage- 
ment/debt collection activities.“. 

SEC. 2710. Section 3711 of title 31, United 
States Code, is amended by amending sub- 
section (f) to read as follows: 

“(fFX1) The head of an executive or legisla- 
tive agency shall disclose to a credit report- 
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ing agency information from a system of 
records on all persons responsible for claims 
of the Federal Government, except claims 
owed by State and local governments and 
claims arising under the Internal Revenue 
Code of 1986 (26 U.S.C. 1 et seq), the Social 
Security Act (42 U.S.C. 301 et seq.), or the 
tariff laws of the United States. The head of 
the executive or legislative agency shall dis- 
close information on all commercial and 
consumer claims related to Federal debt 
originated or previously guaranteed by that 
agency, without regard to whether the status 
of the account is current or delinquent. The 
information disclosed to the credit reporting 
agency is limited to— 

(A) information necessary to establish 
the identity of the individual or business as- 
sociation, including name, address, and tax- 
payer identification number; 

B) the amount, status, and history of the 
claim; and 

„C) the agency or program under which 
the claim arose. 

2) Claims will be disclosed under para- 
graph (1) when— 

“(A) the head of the agency has reviewed 
the claim and decided that the claim is 
valid; 

B) the head of the agency has established 
procedures to report all new claims within 60 
days of the creation of the claim, including 
claims arising from the repayment, pur- 
chase, or assignment of a defaulted guaran- 
tee; and 

“(C) the head of the agency has established 
procedures to— 

„ disclose monthly for consumer claims 
and quarterly for commercial claims, to each 
credit reporting agency to which the original 
disclosure was made, a change in the status 
of the claim; and 

(i) verify or correct promptly informa- 
tion about the claim on request of a credit 
reporting agency for verification of informa- 
tion disclosed; and 

D) the Secretary of the Treasury has re- 
ceived satisfactory assurances (in a form to 
be determined by the Secretary) from each 
credit reporting agency that such agency is 
complying with laws of the United States re- 
lated to providing credit information, as 
specified in regulations issued by the Sec- 
retary. 

(3) Information on delinquent consumer 
claims may not be disclosed unless— 

(A) the head of the agency has notified the 
individual in writing— 

(i) that payment of the claim is overdue; 

(ii) that within not less than 60 days after 
sending the notice, the head of the agency 
intends to disclose to a credit reporting 
agency that the individual is responsible for 
the claim; 

(iii) of the specific information to be dis- 
closed to the credit reporting agency; and 

(iv) of the rights of the individual to a 
complete explanation of the claim, to dis- 
pute information in the records of the agen- 
cy about the claim, and to administrative re- 
peal or review of the claim; and 

(B) the individual has not— 

(i) repaid or agreed to repay the claim 
under a written repayment plan that the in- 
dividual has signed and the head of the agen- 
cy has agreed to; 

(ii) filed for review of the claim under 
paragraph (4) of this subsection. 

“(4) The head of an executive or legislative 
agency shall provide, on request of a person 
alleged by the agency to be responsible for 
the claim, for a review of the obligation of 
the individual or form of business associa- 
tion. 
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65) For the purposes of subsection ( 

(A) the term ‘credit reporting agency’ 
means any person which, for monetary fees, 
dues, or on a cooperative nonprofit basis, 
regularly engages in whole or in part in the 
practice of assembling or evaluating 
consumer or commercial credit or other in- 
formation on persons for the purposes of fur- 
nishing credit reports to third parties; 

“(B) the term ‘system of records’ has the 
meaning given such term under section 
552a(a)(5) of title 5, United States Code; and 

“(C) the term ‘head of the agency’ includes 
a designee of the head of the agency."’. 

SEC. 2711. Section 3718 of Title 31, United 
States Code, is amended by— 

(a) amending subsection (b) to read as fol- 
lows: 

) The Attorney General may make con- 
tracts retaining private counsel to furnish 
legal services, including representation in 
negotiation, compromise, settlement, and 
litigation, in the case of any claim of indebt- 
edness owed the United States. Each such 
contract shall include such terms and condi- 
tions as the Attorney General considers nec- 
essary and appropriate, including a provision 
specifying the amount of fee to be paid to 
the private counsel under such contract or 
the method for calculating that fee, which 
may include a percentage of the amount re- 
covered."’; 

(b) striking out subsection (c); and 

(c) renumbering subsections (d)“ and 
de)“ as subsections (o)“ and “(a)”, respec- 
tively. 

TITLE XXVIII—REDUCE CERTAIN COM- 
MODITY CREDIT CORPORATION SUB- 
SIDIES TO THOSE WITH OFF-FARM IN- 
COME OF $100,000 OR MORE 

SEC. 2801. PAYMENT ELIGIBILITY. 
Notwithstanding any other provision of 

law, no payments (as defined in section 

2802(a)) shall be made to any person (as de- 

fined in section 2802(b)) with an adjusted 

gross income of $100,000 or more which is ob- 
tained from nonfarm sources, as determined 
by the Secretary of Agriculture. In addition, 

payments to entities specified in section 2802 

(b)(2) shall be reduced in proportion to the 

ownership interests of any person whose ad- 

justed gross income from non-farm sources is 
$100,000 or more. 

SEC. 2802. DEFINITIONS. 

(a) As used in this title, the term pay- 
ments“ means the following payments and 
benefits made by the Commodity Credit Cor- 
poration with respect to wheat, feed grains, 
upland and extra long staple cotton, honey, 
rice, wool, mohair, oilseeds and any other 
agricultural commodity: 

(1) deficiency payments; 

(2) paid land diversion payments; 

(3) price support loans or purchases; 

(4) production incentive payments; and 

(5) loan deficiency payments. 

The term “payments” shall not include any 

disaster program payment or any conserva- 

tion program payment 

(b) For purposes of this title, the term 
person“ includes 

(1) an individual, except that 

(i) a married couple shall be considered to 
be a person in the same manner in which 
they elect in accordance with section 
1001(5)(b)(iii) of the Food Security Act of 
1985, as amended; 

(ii) a minor and the parent or anyone ap- 
pointed by a court who is responsible for the 
minor shall be considered to be one person; 


(iii) an irrevocable trust which has a sole - 


income beneficiary shall be considered one 
person with such income beneficiary—where 
two or more irrevocable trusts have common 
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income beneficiaries (including a spouse and 
minor children) with more than a 50 percent 
interest, all such trusts shall be considered 
to be one person; 

(iv) if a deceased individual who leaves an 
estate would have been considered to be one 
person with respect to an heir, the estate 
shall also be considered to be one person 
with such heir; and 

(v) a revocable trust is considered to be one 
person with the grantor of the trust; and 

(2) any business entity including— 

(i) a corporation; 

(ii) an association; 

(iii) a partnership; and 

(iv) Any other legal entity required to file 
a Federal income tax return. 

(c) In defining the terms adjusted gross 
income“ and taxable income,“ the Sec- 
retary of Agriculture shall, to the maximum 
extent practicable, use such terms as they 
are defined in the Internal Revenue Code, ex- 
cept that the undistributed income of any 
legal entity in which a person or payment 
entity has an ownership interest must be in- 
cluded in calculating adjusted gross income 
or taxable income in proportion to such per- 
son’s ownership interest. 


TITLE XXIX—FARM CREDIT SYSTEM FI- 
NANCIAL ASSISTANCE CORPORATION 
REPAYMENT ACT OF 1992 


SEC. 2901. SHORT TITLE. 


This title may be cited as the “Farm Cred- 
it System Financial Assistance Corporation 
Repayment Act of 1992". 

SEC. 2902. REFERENCES TO THE FARM CREDIT 
ACT OF 1971. 

Whenever in this title an amendment is ex- 
pressed in terms of an amendment to a sec- 
tion or other provision, the reference shall 
be considered to be made to the Farm Credit 
Act of 1971 (12 U.S.C. 2001 et seq.). 


SEC. 2903. CAPITAL PRESERVATION. 


Section 6.9(e)(3)(D) (12 U.S.C. 2278a-9(e)(3)) 
is amended to read as follows: 

D) ANNUAL PAYMENTS.— 

“(i) IN GENERAL,—In order to provide for 
the orderly funding and discharge over time 
of the obligation of each System bank to the 
Financial Assistance Corporation under sub- 
paragraph (C), each System bank shall enter 
into or continue in effect an agreement with 
the Financial Assistance Corporation under 
which— 

„(I) the bank will make annual payment to 
the Financial Assistance Corporation, begin- 
ning no later than October 31, 1992, in 
amounts designed to accumulate, in total, 
including earnings thereon, the obligation. 
Through September 30, 1999, such annual 
amounts shall be equal to 0.00057 times the 
bank's and its affiliated associations’ aver- 
age accruing retail loan volume in the pre- 
vious year. Starting in fiscal year 2000, the 
Financia] Assistance Corporation shall have 
authority to adjust the annual payment as 
necessary to accrue sufficient funds to retire 
debt issued under this subsection; and 

(II) the Financial Assistance Corporation 
will partially discharge the bank from its ob- 
ligation under subparagraph (C) to the ex- 
tent of each such payment and the earnings 
on the payment. 

(ii) INVESTMENT OF FUNDS.—The funds re- 
ceived by the Financial Assistance Corpora- 
tion pursuant to agreements under this sub- 
paragraph shall be invested in Treasury se- 
curities. The funds and the earnings on the 
funds shall be available only for the payment 
of the principal of the bonds issued by the 
Financial Assistance Corporation under this 
subsection.”’. 
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SEC. 2904. REPAYMENT OF TREASURY-PAID IN- 
TEREST. 


Paragraph (5) of section 6.26(c) (12 U.S.C. 
2278b-6(c)(5)) is amended to read as follows: 

(5) REPAYMENT OF TREASURY-PAID INTER- 
EST.— 

“(A) IN GENERAL.—On the maturity date of 
the last-maturing debt obligation issued 
under subsection (a), the Financia] Assist- 
ance Corporation shall repay to the Sec- 
retary of the Treasury the total amount of 
all annual interest charges on the debt obli- 
gations that Farm Credit System institu- 
tions, including the Financial Assistance 
Corporation, have not previously paid. The 
Financial Assistance Corporation shall not 
be required to pay any additional interest 
charges on the payments. 

B) ASSESSMENT.—In order to provide for 
the orderly funding by the banks of the Sys- 
tem of the repayment by the Financial As- 
sistance Corporation to the Secretary of the 
Treasury, the Financial Assistance Corpora- 
tion shall assess each System bank on or 
about October 31 of each year beginning in 
1992, and each System bank shall promptly 
pay to the Financial Assistance Corporation, 
an annual amount equal to 0.0008 times the 
bank’s and its affiliated associations’ aver- 
age accruing retail loan volume for the pre- 
ceding year. Starting in fiscal year 2003, the 
Financial Assistance Corporation shall have 
authority to adjust the annual payment as 
necessary to accrue sufficient funds to make 
full repayment by the due date. Upon re- 
ceipt, the Financial Assistance Corporation 
shall promptly pay annual amounts collected 
under this subsection to the Secretary of the 
Treasury.“ 

TITLE XXX—RECOVER COSTS OF CARRY- 
ING OUT FEDERAL MARKETING AGREE- 
MENTS AND ORDERS 
SEC. 3001. Effective October 1, 1992, section 

10(b)(2) of the Agricultural Adjustment Act 

of 1933, as reenacted and amended by the Ag- 

ricultural Marketing Agreement Act of 1937 

(7 U.S.C. 610(b)(2)), is amended by redesignat- 

ing subparagraph (iii) as subparagraph (iv) 

and by inserting a new subparagraph (iii) as 

follows: 

“(iii) The Secretary shall recover the costs 
of carrying out the provisions of this Act by 
prescribing and collecting fees from han- 
dlers. Any such fees shall be apportioned 
among all handlers subject to marketing 
agreements or marketing orders by such 
method of apportionment as the Secretary 
finds will be equitable, giving due consider- 
ation to differences among the several mar- 
keting agreements and orders. Upon failure 
to pay such fees, a late payment penalty 
shall be assessed and such overdue fees shall 
accrue interest as required by section 3717 of 
title 31, United States Code. Such fees, late 
payment penalties, and accrued interest col- 
lected shall be payable to the authority or 
agency established to administer the mar- 
keting agreement or marketing order and 
shall be transmitted by each such authority 
or agency to the Secretary. Upon receipt by 
the Secretary, such fees, late payment pen- 
alties, and accrued interest collected shall be 
credited to the accounts that incur the cost, 
and shall be available without fiscal year 
limitation for the expenses incurred in car- 
rying out this Act. Fees and charges so pre- 
scribed shall be effective with respect to 
each marketing agreement and each market- 
ing order affected thereby and shall have the 
same force and effect with respect to han- 
dlers as though incorporated in such market- 
ing agreement or marketing order. In the 
event that the expenses of carrying out the 
provisions of this Act are not recovered from 
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the fees authorized by this subparagraph, 
and to provide operating capital prior to re- 
ceipt of fees, such sums in amounts suffi- 
cient to cover such expenses may be trans- 
ferred from the fund established pursuant to 
Section 32 of Public Law No. 320, 74th Con- 
gress, 49 Stat. 774 (7 U.S.C. 612c) without re- 
gard to limitations on the use of such fund 
contained in any appropriation Act: Pro- 
vided: That sums so transferred shall be re- 
imbursed to the fund established pursuant to 
section 32 from subsequent assessment of 
fees, except for costs associated with a pro- 
posed marketing order that is not approved 
or favored by producers as provided in sec- 
tion 8c of this Act or with a proposed mar- 
keting agreement that is not executed as 
provided in section 8b of this Act and except 
for accrued liabilities.”. 

TITLE XXXI—ELIMINATE PROVISIONS FOR 
PERMANENT ANNUAL APPROPRIATIONS 
TO SUPPORT LAND GRANT UNIVER- 
SITIES 
Sec. 3101. The Act of August 30, 1890, ch. 

841, 26 Stat. 417 (commonly known as the 

“Second Morrill Act“), is amended: 

(1) in section 1, by deleting “annually ap- 
propriated“ and inserting in lieu thereof 
“annually authorized to be appropriated", by 
deleting “appropriation” and inserting in 
lieu thereof “authorization”, by deleting to 
be paid” the second time it appears and in- 
serting in lieu thereof “authorized to be 
paid”; 

(2) in section 2, by deleting “appropriated” 
and inserting in lieu thereof “authorized to 
be appropriated”, and in the proviso by de- 
leting the appropriation herein made” and 
inserting in lieu thereof “any appropriation 
herein authorized”; 

(3) in section 4, by deleting “the annual ap- 
propriation“ and inserting in lieu thereof 
“any appropriation”. 

Sec. 3102. The tenth and eleventh para- 
graphs under the heading Emergency Ap- 
propriations“ of the Act of March 4, 1907, ch. 
2907. 34 Stat. 1256, 1281-1282, are amended: 

(1) by deleting appropriated“ where it 
first appears in each paragraph and inserting 
in lieu thereof authorized to be appro- 
priated”’; 

(2) by deleting appropriation“ and insert- 
ing in lieu thereof “authorization”; and 

(3) by deleting to be paid’’ the second 
time it appears and inserting in lieu thereof 
“authorized to be paid“. 

TITLE XXXII—POWER MARKETING 
ADMINISTRATION TIMELY PAYMENT ACT 

Sec. 3201. This title may be cited as the 
“Power Marketing Administration Timely 
Payment Act”. 

DEFINITIONS 

Sec. 3202. For purposes of this subtitle 

(1) “Power marketing administration” 
means the Bonneville Power Administration, 
the Southeastern Power Administration, and 
the Western Area Power Administration. 

(2) “Power investment” means a capital in- 
vestment or other capitalized expenditure 
made by the United States that— 

(A) is made using Federal appropriations; 

(B) is for a project or separable feature of 
a project that is placed in service; 

(C) is allocated to power and required by 
law to be repaid from the power revenues of 
a power marketing administration; 

(D) is not allocated or suballocated to irri- 
gation; and 

(E) excludes an investment made using 
funds borrowed under section 13 of the Fed- 
eral Columbia River Transmission System 
Act (16 U.S.C. 838k). 

(3) “Interest rate" means: 
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(A) for power investments placed in service 
after September 30, 1992, a rate determined 
by the Secretary of the Treasury based on 
the average market yields on outstanding 
marketable obligations of the United States 
with the remaining periods to maturity com- 
parable to the applicable repayment period 
during the month preceding the fiscal year 
in which the power investment is placed in 
service; and 

(B) for power investments placed in service 
before October 1, 1992, the yield of long-term 
government securities for the year the power 
investment was placed in service, as shown 
in the following table: 


Year Yield Year Yield Year Yield Year Yield 
5.09 1939 236 1957 347 1975 7,00 
430 1940 221 1858 343 1976 678 
436 1941 195 1959 407 1977 7.06 
406 1942 246 1960 402 1978 7.89 
386 1943 247 1961 390 1979 874 
3.68 1944 248 1962 3.95 1980 10.81 
334 1945 237 1963 4,00 1981 1287 
333 1946 2.19 1964 4.15 1982 1223 
360 1947 225 1965 421 1983 1084 
3.29 1948 246 1966 4.65 1984 11.99 
334 1949 231 1967 485 1985 10.75 
3.68 1950 232 1968 5.26 1986 814 
331 1951 257 1969 6.12 1987 863 
3.12 1952 268 1970 658 1988 898 
279 1953 295 1971 5.74 1989 859 
265 1954 2.55 1972 5.64 1990 850 
268 1955 284 1973 631 1991 837 
256 1956 308 1974 6.98 1992 7.23 


(4) ““Compound-interest repayment sched- 
ule” means a series of level annual payments 
of the principal and interest on the power in- 
vestment paid over the repayment period. 
For each power investment, the level annual 
payment of principal and interest is derived 
by dividing the unpaid principal balance of 
the power investment by the interest factor 
for the present value of an annuity. 

REPAYMENT OF PRINCIPAL 

Sec. 3203. (a) Notwithstanding any other 
law, each power marketing administration 
shall provide for timely repayment to the 
Treasury of the United States of principal 
for power investments. A repayment of prin- 
cipal, to be made at or before the end of each 
fiscal year, shall be in an amount that is not 
less than would be determined under a 
compound-interest repayment schedule as 
defined in section 3202(4) for each power in- 
vestment, with the schedule beginning on 
October 1, 1992, or the date the investment is 
placed in service, whichever is later. In com- 
puting the compound-interest repayment 
schedule— 

(1) for each power investment placed in 
service after September 30, 1992, the repay- 
ment period for the unpaid power investment 
is the estimated average service life of the 
investment, as determined by the power 
marketing administration, not to exceed 50 
years; and 

(2) for each power investment placed in 
service before October 1, 1992, the repayment 
period for the unpaid power investment is 
the remaining average service life of the 
power investment or the number of years re- 
maining in a 50 year repayment period which 
started on the date the power investment 
was placed in service, whichever is less. 

(b) If in any year the principal payments 
made are more than the annual scheduled 
amounts, the excess payment shall be cred- 
ited toward payments required in subsequent 
years. Until a power marketing administra- 
tion, at its discretion, credits the excess pay- 
ment toward payments in subsequent years, 
the excess payment accrues an interest cred- 
it at a rate as calculated in section 3204(c). 
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(c) Bonneville Power Administration’s pay- 
ments of principal as specified by this sec- 
tion and interest as specified by section 3204 
of this Act are payable exclusively from Bon- 
neville Power Administration’s “net pro- 
ceeds” as that term is defined in section 
13(b) of the Federal Columbia River Trans- 
mission System Act (16 U.S.C. 838k(b)), after 
deducting Bonneville Power Administra- 
tion's payments under section 11(b)(8) of the 
Federal Columbia River Transmission Sys- 
tem Act (16 U.S.C. 838i(b)(8)). 

PAYMENT OF INTEREST 

Sec. 3204. (a) Notwithstanding any other 
law, each power marketing administration 
shall provide for the timely payment to the 
Treasury of the United States, at or before 
the end of each fiscal year, of interest on the 
unpaid principal of power investments, and 
of interest on any unpaid deferrals of prin- 
cipal and interest payments. 

(b) The annual interest payments on the 
unpaid principal of power investments shall 
be computed based on the interest rate de- 
termined under section 3202(3). 

(c) If in any year the interest or principal 
payments made are less than the amounts 
scheduled under this title, the shortfall shall 
be accounted for separately and paid before 
the scheduled payment in subsequent fiscal 
years together with interest calculated at a 
rate determined by the Secretary of the 
Treasury based on average market yields on 
outstanding marketable obligations of the 
United States with remaining periods to ma- 
turity of one year occurring during the last 
month of the fiscal year in which the short- 
fall occurred. A shortfall in principal or in- 
terest payments shall not affect the payment 
schedule for subsequent years, except as pro- 
vided in section 3205. 

CHANGING A SCHEDULE OF PAYMENTS 

Sec. 3205. Notwithstanding any other law, 
a power marketing administration may es- 
tablish a new schedule of payments of prin- 
cipal and interest on an unpaid power invest- 
ment when there is a significant reduction in 
the availability of hydro-power resources be- 
cause of unexpected natural events. Before 
changing a schedule of payments, in whole or 
in part, a power marketing administration 
shall submit a justification for the change to 
the Federal Energy Regulatory Commission 
for approval. Within 30 days from receipt of 
all necessary justification documents, the 
Federal Energy Regulatory Commission 
shall approve or reject a power marketing 
administration’s request for a change in the 
schedule of payments. Interest on a resched- 
uled payment, even if the rescheduling is ap- 
proved by the Federal Energy Regulatory 
Commission, shall be paid in accordance 
with section 3204 of this Act. This section 
does not apply to the Bonneville Power Ad- 
ministration. 

EFFECTIVE DATE 


Sec. 3206. This subtitle takes effect Octo- 
ber 1, 1992. 

TITLE XXXIII—EMERGING TELECOMMUNI- 

CATIONS TECHNOLOGIES ACT OF 1992 
SEC. 3301. SHORT TITLE. 

This title may be cited as the “Emerging 
Telecommunications Technologies Act of 
1992”. 

SEC. 3302. FINDINGS. 

The Congress finds that— 

(1) spectrum is a valuable natural resource; 

(2) it is in the national interest that this 
resource be used more efficiently; 

(3) the spectrum below 6 gigahertz (GHz) is 
becoming increasingly congested, and, as a 
result entities that develop innovative new 
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spectrum-based services are finding it dif- 
ficult to bring these services to the market- 
place; 

(4) scarcity of assignable frequencies can 
and will— 

(A) impede the development and commer- 
cialization of new spectrum-based products 
and services; 

(B) reduce the capacity and efficiency of 
the United States telecommunications sys- 
tem; and 

(C) adversely affect the productive capac- 
ity and international competitiveness of the 
United States economy; 

(5) the United States Government pres- 
ently lacks explicit authority to use excess 
radiocommunications capacity to satisfy 
non-United States Government require- 
ments; 

(6) more efficient use of the spectrum can 
provide the resources for increased economic 
returns; 

(7) many commercial users derive signifi- 
cant economic benefits from their spectrum 
licenses, both through the income they earn 
from their use of the spectrum and the re- 
turns they realize upon transfer of their li- 
censes to third parties; but under current 
procedures, the United States public does 
not sufficiently share in these benefits; 

(8) many United States Government func- 
tions and responsibilities depend heavily on 
the use of the radio spectrum, involve unique 
applications, and are performed in the broad 
national and public interest; 

(9) competitive bidding for spectrum can 
yield significant benefits for the United 
States economy by increasing the efficiency 
of spectrum allocations, assignment, and 
use; and for United States taxpayers by pro- 
ducing substantial revenues for the United 
States Treasury; and 

(10) the Secretary, the President, and the 
Commission should take appropriate steps to 
foster the more efficient use of this valuable 
national resource, including the reallocation 
of a target amount of 200 megahertz (MHz) of 
spectrum from United States Government 
use under section 305 of the Communications 
Act (47 U.S.C. 305) to non-United States Gov- 
ernment use pursuant to other provisions of 
the Communications Act and the implemen- 
tation of competitive bidding procedures by 
the Commission for some new assignments of 
the spectrum. 

SEC. 3303. NATIONAL SPECTRUM PLANNING. 

(a) PLANNING ACTIVITIES.—The Secretary 
and the Chairman of the Commission shall, 
at least twice each year, conduct joint spec- 
trum planning meetings with respect to the 
following issues— 

(1) future spectrum needs; 

(2) the spectrum allocation actions nec- 
essary to accommodate those needs, includ- 
ing consideration of innovation and market- 
place developments that may affect the rel- 
ative efficiencies of different portions of the 
spectrum; and 

(3) actions necessary to promote the effi- 
cient use of the spectrum, including proven 
spectrum management techniques to pro- 
mote increased shared use of the spectrum as 
a means of increasing non-United States 
Government access; and innovation in spec- 
trum utilization including means of provid- 
ing incentives for spectrum users to develop 
innovative services and technologies. 

(b) REPORTS.—The Secretary and the 
Chairman of the Commission shall submit a 
joint annual report to the President on the 
joint spectrum planning meetings conducted 
under subsection (a) and any recommenda- 
tions for action developed in such meetings. 

(c) OPEN PRocEss.—The Secretary and the 
Commission will conduct an open process 
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under this section to ensure the full consid- 

eration and exchange of views among any in- 

terested entities, including all private, pub- 

lic, commercial, and governmental interests. 

SEC. 3304. IDENTIFICATION OF REALLOCABLE 
FREQUENCIES. 

(a) IDENTIFICATION REQUIRED.—The Sec- 
retary shall prepare and submit to the Presi- 
dent the reports required by subsection (d) to 
identify bands of frequencies that— 

(1) are allocated on a primary basis for 
United States Government use and eligible 
for licensing pursuant to section 305(a) of the 
Communications Act (47 U.S.C, 305(a)); 

(2) are not required for the present or iden- 
tifiable future needs of the United States 
Government; 

(3) can feasibly be made available during 
the next fifteen years after enactment of this 
Act for use under the provisions of the Com- 
munications Act for non-United States Gov- 
ernment users; 

(4) will not result in costs to the Federal 
Government that are excessive in relation to 
the benefits that may be obtained from the 
potential non-United States Government 
users; and 

(5) are likely to have significant value for 
non-United States Government uses under 
the Communications Act. 

(b) AMOUNT OF SPECTRUM RECOMMENDED.— 

(1) IN GENERAL.—The Secretary shall rec- 
ommend as a goal for reallocation, for use by 
non-United States Government stations, 
bands of frequencies constituting a target 
amount of 200 MHz, that are located below 6 
GHz, and that meet the criteria specified in 
paragraphs (1) through (5) of subsection (a). 
If the Secretary identifies (as meeting such 
criteria) bands of frequencies totaling more 
than 200 MHz, the Secretary shall identify 
and recommend for reallocation those bands 
(totaling not less than 200 MHz) that are 
likely to have the greatest potential for non- 
United States Government uses under the 
Communications Act. 

(2) MIXED USES PERMITTED TO BE COUNTED.— 
Bands of frequencies which the Secretary 
recommends be partially retained for use by 
United States Government stations, but 
which are also recommended to be reallo- 
cated and made available under the Commu- 
nications Act for use by non-United States 
Government stations, may be counted to- 
ward the target 200 MHz of spectrum re- 
quired by paragraph (1) of this subsection, 
except that— 

(A) the bands of frequencies counted under 
this paragraph may not count toward more 
than one-half of the amount targeted by 
paragraph (1) of this subsection; 

(B) a band of frequencies may not be count- 
ed under this paragraph unless the assign- 
ments of the band to United States Govern- 
ment stations under section 305 of the Com- 
munications Act (47 U.S.C. 305) are limited 
by geographic area, by time, or by other 
means so as to guarantee that the potential 
use to be made by such United States Gov- 
ernment stations is substantially less (as 
measured by geographic area, time, or other- 
wise) than the potential non-United States 
Government use to be made; and 

(C) the operational sharing permitted 
under this paragraph shall be subject to pro- 
cedures which the Commission and the De- 
partment of Commerce shall establish and 
implement to ensure against harmful inter- 
ference. 

(c) CRITERIA FOR IDENTIFICATION.— 

(1) NEEDS OF THE UNITED STATES GOVERN- 
MENT.—In determining whether a band of fre- 
quencies meets the criteria specified in sub- 
section (a)(2), the Secretary shall— 
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(A) consider whether the band of fre- 
quencies is used to provide a communica- 
tions service that is or could be available 
from a commercial provider; 

(B) seek to promote— 

(i) the maximum practicable reliance on 
commercially available substitutes; 

(ii) the sharing of frequencies (as per- 
mitted under subsection (b)(2)); 

(iii) the development and use of new com- 
munications technologies; and 

(iv) the use of nonradiating communica- 
tions systems where practicable; and 

(C) seek to avoid— 

(i) serious degradation of United States 
Government services and operations; 

(ii) excessive costs to the United States 
Government and civilian users of such Gov- 
ernment services; and 

(iii) identification of any bands for 
reallocation that are likely to be subject to 
substitution for the reasons specified in sec- 
tion 3305(b)(2)(A) through (C). 

(2) FEASIBILITY OF USE.—In determining 
whether a frequency band meets the criteria 
specified in subsection (a)(3), the Secretary 
shall— 

(A) assume such frequencies will be as- 
signed by the Commission under section 303 
of the Communications Act (47 U.S.C. 303) 
over the course of fifteen years after the en- 
actment of this Act; 

(B) assume reasonable rates of scientific 
progress and growth of demand for tele- 
communications services; 

(C) determine the extent to which the 
reallocation or reassignment will relieve ac- 
tual or potential scarcity of frequencies 
available for non-United States Government 
use; 

(D) seek to include frequencies which can 
be used to stimulate the development of new 
technologies; and 

(E) consider the cost to reestablish United 
States Government services displaced by the 
reallocation of spectrum during the fifteen 
year period. 

(3) COSTS TO THE UNITED STATES GOVERN- 
MENT.—In determining whether a frequency 
band meets the criteria specified in sub- 
section (a)(4), the Secretary shall consider 

(A) the costs to the United States Govern- 
ment of reaccommodating its services in 
order to make spectrum available for non- 
United States Government use, including the 
incremental costs directly attributable to 
the loss of the use of the frequency band; and 

(B) the benefits that could be obtained 
from reallocating such spectrum to non- 
United States Government users, including 
the value of such spectrum in promoting— 

(i) the delivery of improved service to the 
public; 

(ii) the introduction of new services; and 

(iii) the development of new communica- 
tions technologies. 

(4) NON-UNITED STATES GOVERNMENT USE.— 
In determining whether a band of frequencies 
meets the criteria specified in subsection 
(a)(5), the Secretary shall consider 

(A) the extent to which equipment is com- 
mercially available that is capable of utiliz- 
ing the band; and 

(B) the proximity of frequencies that are 
already assigned for non-United States Gov- 
ernment use. 

(d) PROCEDURE FOR IDENTIFICATION OF 
REALLOCABLE BANDS OF FREQUENCIES.— 

(1) SUBMISSION OF REPORTS TO THE PRESI- 
DENT TO IDENTIFY AN INITIAL 45 MHZ TO BE 
MADE AVAILABLE IMMEDIATELY FOR 
REALLOCATION, AND TO PROVIDE PRELIMINARY 
AND FINAL REPORTS ON ADDITIONAL FRE- 
QUENCIES TO BE REALLOCATED.— 
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(A) Within six months after the date of the 
enactment of this Act, the Secretary shall 
prepare and submit to the President a report 
which specifically identifies an initial 45 
MHz of spectrum, to be made available for 
reallocation upon issuance of this report, 
and to be distributed by the Commission pur- 
suant to competitive bidding procedures; 

(B) Within twelve months after the date of 
the enactment of this Act, the Secretary 
shall prepare and submit to the President a 
preliminary report to identify reallocable 
bands of frequencies meeting the criteria es- 
tablished by this section; 

(C) Within twenty-four months after the 
date of enactment of this Act, the Secretary 
shall prepare and submit to the President a 
final report which identifies the target 200 
MHz for reallocation (which shall encompass 
the initial 45 MHz previously designated 
under subsection (d)(1)(A)); and 

(D) The President shall publish the reports 
required by this section in the Federal Reg- 
ister. 

(2) CONVENING OF PRIVATE SECTOR ADVISORY 
COMMITTEE.—Not later than twelve months 
after the enactment of this Act, the Sec- 
retary shall convene a private sector advi- 
sory committee to— 

(A) review the bands of frequencies identi- 
fied in the preliminary report required by 
subsection (d)(1)(B); 

(B) advise the Secretary with respect to— 

(i) the bands of frequencies which should be 
included in the final report required by sub- 
section (d)(1)(C); and 

(ii) the effective dates which should be es- 
tablished under subsection (e) with respect 
to such frequencies; 

(C) receive public comment on the Sec- 
retary's preliminary and final reports under 
subsection (d); and 

(D) prepare and submit the report required 

by paragraph (d)(4) of section 3304. 
The private sector advisory committee shall 
meet at least quarterly until each of the ac- 
tions required by section 3305(a) have taken 
place. 

(3) COMPOSITION OF COMMITTEE; CHAIRMAN.— 
The private sector advisory committee shall 
include— 

(A) the Chairman of the Commission, and 
the Secretary, or their designated represent- 
atives, and two other representatives from 
two different United States Government 
agencies that are spectrum users, other than 
the Department of Commerce, as such agen- 
cies may be designated by the Secretary; and 

(B) persons who are representative of— 

(i) manufacturers of spectrum-dependent 
telecommunications equipment; 

(ii) commercial users; 

(iii) other users of the electromagnetic 
spectrum; and 

(iv) other interested members of the public 

who are knowledgeable about the uses of the 
electromagnetic spectrum to be chosen by 
the Secretary. 
A majority of the members of the committee 
shall be members described in subparagraph 
(B), and one of such members shall be des- 
ignated as chairman by the Secretary. 

(4) RECOMMENDATIONS ON SPECTRUM ALLO- 
CATION PROCEDURES.—The private sector ad- 
visory committee shall, not later than twen- 
ty-four months after its formation, submit 
to the Secretary, the Commission, the Com- 
mittee on Energy and Commerce of the 
House of Representatives, and the Commit- 
tee on Commerce, Science and Transpor- 
tation of the Senate, such recommendations 
as the committee considers appropriate for 
the reform of the process of allocating the 
electromagnetic spectrum between United 
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States Government users and non-United 
States Government users, and any dissenting 
views thereon. 

(e) TIMETABLE FOR REALLOCATION AND LIMI- 
TATION.—The Secretary shall, as part of the 
final report required by subsection (d)(1)(C), 
include a timetable for the effective dates by 
which the President shall, within fifteen 
years after enactment of this Act, withdraw 
or limit assisgnments on frequencies speci- 
fied in the report. The recommended effec- 
tive dates shall— 

(1) permit the earliest possible reallocation 
of the frequency bands, taking into account 
the requirements of section 3306(a); 

(2) be based on the useful remaining life of 
equipment that has been purchased or con- 
tracted for to operate on identified fre- 
quencies; 

(3) be based on the need to coordinate fre- 
quency use with other nations; and 

(4) avoid the imposition of incremental 
costs on the United States Government di- 
rectly attributable to the loss of the use of 
frequencies or the changing to different fre- 
quencies that are excessive in relation to the 
benefits that may be obtained from non- 
United States Government uses of the reas- 
signed frequencies. 

SEC. 3305. WITHDRAWAL OF ASSIGNMENT TO 
UNITED STATES GOVERNMENT STA- 
TIONS. 

(a) IN GENERAL.—The President shall— 

(1) within three months after receipt of the 
Secretary’s report under section 
3304(d)(1)(A), withdraw or limit the assign- 
ment to a United States Government station 
of any frequency on the initial 45 MHz which 
that report recommends for immediate 
reallocation; 

(2) with respect to other frequencies rec- 
ommended for reallocation by the Sec- 
retary's report in section 3304(d)(1)(C), by the 
effective dates recommended pursuant to 
section 3304(e) (except as provided in section 
3305(b)(4)), withdraw or limit the assignment 
to a United States Government station of 
any frequency which that report rec- 
ommends be reallocated or available for 
mixed use on such effective dates; 

(3) assign or reassign other frequencies to 
United States Government stations as nec- 
essary to adjust to such withdrawal or limi- 
tation of assignments; and 

(4) publish in the Federal Register a notice 
and description of the actions taken under 
this subsection. 

(b) EXCEPTIONS.— 

(1) AUTHORITY TO SUBSTITUTE.—If the Presi- 
dent determines that a circumstance de- 
scribed in section 3305(b)(2) exists, the Presi- 
dent— 

(A) may, within one month after receipt of 
the Secretary’s report under section 
3304(d)(1)(A), and within six months after re- 
ceipt of the Secretary’s report under section 
3304(d)(1)(C), substitute an alternative fre- 
quency or band of frequencies for the fre- 
quency or band that is subject to such deter- 
mination and withdraw (or limit) the assign- 
ment of that alternative frequency or band 
in the manner required by subsection (a); 
and 

(B) shall publish in the Federal Register a 
statement of the reasons for taking the ac- 
tion described in subparagraph (A). 

(2) GROUNDS FOR SUBSTITUTION.—For pur- 
poses of paragraph (1), the following cir- 
cumstances are described in this paragraph: 

(A) the reassignment would seriously jeop- 
ardize the national security interests of the 
United States; 

(B) the frequency proposed for reassign- 
ment is uniquely suited to meeting impor- 
tant United States Governmental needs; 
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(C) the reassignment would seriously jeop- 
ardize public health or safety; or 

(D) the reassignment will result in incre- 
mental costs to the United States Govern- 
ment that are excessive in relation to the 
benefits that may be obtained from non- 
United States Government uses of the reas- 
signed frequency. 

(3) CRITERIA FOR SUBSTITUTED FRE- 
QUENCIES.—For purposes of paragraph (1), a 
frequency may not be substituted for a fre- 
quency identified by the final report of the 
Secretary under section 3304(d)(1)(C) unless 
the substituted frequency also meets each of 
the criteria specified by section 3304(a). 

(4) DELAYS IN IMPLEMENTATION.—If the 
President determines that any action cannot 
be completed by the effective dates rec- 
ommended by the Secretary pursuant to sec- 
tion 3304(e), or that such an action by such 
date would result in a frequency being un- 
used as a consequence of the Commission's 
plan under section 3306, the President may— 

(A) withdraw or limit the assignment to 
United States Government stations on a 
later date that is consistent with such plan, 
by providing notice to that effect in the Fed- 
eral Register, including the reason that 
withdrawal at a later date is required; or 

(B) substitute alternative frequencies pur- 
suant to the provisions of this subsection. 

(c) COSTS OF WITHDRAWING FREQUENCIES 
ASSIGNED TO THE UNITED STATES GOVERN- 
MENT; APPROPRIATIONS AUTHORIZED.—Any 
United States Government licensee, or non- 
United States Government entity operating 
on behalf of a United States Government li- 
censee, that is displaced from a frequency 
pursuant to this section may be reimbursed 
not more than the incremental costs it in- 
curs, in such amounts as provided in advance 
in appropriation acts, that are directly at- 
tributable to the loss of the use of the fre- 
quency pursuant to this section. The esti- 
mates of these costs shall be prepared by the 
affected agency, in consultation with the De- 
partment of Commerce. 

(d) There are authorized to be appropriated 
to the affected licensee agencies such sums 
as may be necessary to carry out the pur- 
poses of this section. 

SEC. 3306. DISTRIBUTION OF FREQUENCIES BY 
THE COMMISSION. 

(a) PLANS SUBMITTED.— 

(1) With respect to the initial 45 MHz to be 
reallocated from United States Government 
to non-United States Government use under 
section 3304(d)(1)(A), not later than twenty- 
four months after enactment of this Act, the 
Commission shall complete a public notice 
and comment proceeding regarding the allo- 
cation of this spectrum and shall form a plan 
to assign such spectrum pursuant to com- 
petitive bidding procedures, pursuant to sec- 
tion 3309 of this Act, during fiscal years 1995 
through 1997. 

(2) With respect to the remaining spectrum 
to be reallocated from United States Govern- 
ment to non-United States Government use 
under section 3304(e), not later than two 
years after issuance of the report required by 
section 3304(d)(1)(C), the Commission shall 
complete a public notice and comment pro- 
ceeding; and the Commission shall, after 
consultation with the Secretary, prepare and 
submit to the President a plan for the dis- 
tribution under the Communications Act of 
the frequency bands reallocated pursuant to 
the requirements of this Act. Such plan 
shall— 

(A) not propose the immediate distribution 
of all such frequencies, but, taking into ac- 
count the timetable recommended by the 
Secretary pursuant to section 3304(e), shall 
propose— 
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(i) gradually to distribute the frequencies 
remaining, after making the reservation re- 
quired by subparagraph (ii), over the course 
of a ten-year period beginning on the date of 
submission of such plan; and 

(ii) to reserve a significant portion of such 
frequencies for distribution beginning after 
the end of such ten-year period; 

(B) contain appropriate provisions to en- 
sure— 

(i) the availability of frequencies for new 
technologies and services in accordance with 
the policies of section 7 of the Communica- 
tions Act (47 U.S.C. 157); and 

(ii) the availability of frequencies to stim- 
ulate the development of such technologies; 
and 

(C) not prevent the Commission from allo- 
cating bands of frequencies for specific uses 
in future rulemaking proceedings. 

(b) AMENDMENT TO THE COMMUNICATIONS 
AcT.—Section 303 of the Communications 
Act is amended by adding at the end thereof 
the following new subsection (u) (indicating 
that the Commission shall): 

cu) Have authority to assign the fre- 
quencies reallocated from United States 
Government use to non-United States Gov- 
ernment use pursuant to the ‘Emerging Tele- 
communications Technologies Act of 1992’: 
Provided, That any such assignment shall ex- 
pressly be made subject to the right of the 
President to reclaim such frequencies under 
the provisions of section 3308 of the ‘Emerg- 
me Telecommunications Technologies Act of 

992"."". 
SEC. 3307. APPROPRIATION ACTION. 

Of the initial 45 MHz to be reallocated from 
the United States Government to non-United 
States Government use under section 
3304(d)(1)(A), 20 MHz shall be reallocated and 
made available for assignment by the Com- 
mission only to the extent provided in appro- 
priations acts. 

SEC. 3308. AUTHORITY TO RECLAIM REASSIGNED 
FREQUENCIES. 

(A) AUTHORITY OF PRESIDENT.—The Presi- 
dent may reclaim reallocated frequencies for 
reassignment to United States Government 
stations in accordance with this section. 

(b) PROCEDURE FOR RECLAIMING FRE- 
QUENCIES.— 

(1) UNASSIGNED FREQUENCIES.—If the fre- 
quencies to be reclaimed have not been as- 
signed by the Commission, the President 
may reclaim them based on the grounds de- 
scribed in section 3305(b)(2) of this Act. 

(2) ASSIGNED FREQUENCIES.—If the fre- 
quencies to be reclaimed have been assigned 
by the Commission, the President may re- 
claim them based on the grounds described 
in section 3305(b)(2) of this Act, except that 
the notification required by section 3305(b)(1) 
shall include— 

(A) a timetable to accommodate an orderly 
transition for licensees to obtain new fre- 
quencies and equipment necessary for their 
utilization; and 

(B) an estimate of the cost of displacing 
the licensees. 

(c) COSTS OF RECLAIMING FREQUENCIES.— 
Any non-United States Government licensee 
that is displaced from a frequency pursuant 
to this section shall be reimbursed the incre- 
mental costs it incurs that are directly at- 
tributable to the loss of the use of the fre- 
quency pursuant to this section. 

(d) EFFECT ON OTHER LAW.—Nothing in this 
section shall be construed to limit or other- 
wise affect the authority of the President 
under section 706 of the Communications Act 
(47 U.S.C. 606). 

SEC. 3309. COMPETITIVE BIDDING. 

(a) COMPETITIVE BIDDING AUTHORIZED,.— 

Section 309 of the Communications Act is 
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amended to add a new subsection (j) provid- 
ing that: 

“(j)) The Commission shall use competi- 
tive bidding for awarding all initial licenses 
or new construction permits, including li- 
censes and permits for spectrum reallocated 
for non-United States Government use pur- 
suant to the ‘Emerging Telecommunications 
Technologies Act of 1992’, subject to the ex- 
clusions listed in subsection (j)(2). 

H(A) The Commission shall require poten- 
tial bidders to file a first-stage application 
indicating an intent to participate in the 
competitive bidding process and containing 
such other information as the Commission 
finds necessary. After conducting the bid- 
ding, the Commission shal] require the win- 
ning bidder to submit a second-stage applica- 
tion. Upon determining that such applica- 
tion is acceptable for filing and that the ap- 
plicant is qualified pursuant to subsection 
(j)(1)(B), the Commission shall grant a per- 
mit or license. 

B) No construction permit or license 
shall be granted to an applicant selected pur- 
suant to subsection (j)(1)(A) unless the Com- 
mission determines that such applicant is 
qualified pursuant to section 308(b) and sec- 
tion 309%a) of the Communications Act, on 
the basis of the information contained in the 
first- and second-stage applications submit- 
ted under subsection (j)(1)(A). 

“(C) Each participant in the competitive 
bidding process is subject to the schedule of 
charges contained in section 8 of the Com- 
munications Act (47 U.S.C. 158). 

“(D) The Commission shall have the au- 
thority in awarding construction permits or 
licenses under competitive bidding proce- 
dures to (i) define the geographic and fre- 
quency limitations and technical require- 
ments, if any, of such permits to licenses; (ii) 
establish minimum acceptable competitive 
bids; and (iii) establish other appropriate 
conditions on such permits and licenses that 
will serve the public interest. 

E) The Commission shall, within eight- 
een months after enactment of the ‘Emerg- 
ing Telecommunications Technologies Act of 
1992’, following public notice and comment 
proceedings, adopt rules establishing com- 
petitive bidding procedures under this sub- 
section, including the method of bidding and 
the basis for payment (such as flat fees, fixed 
or variable royalties, combinations of flat 
fees and royalties, or other reasonable forms 
of payment); and a plan for applying such 
competitive bidding procedures to the initial 
45 MHz reallocated from United States Gov- 
ernment to non-United States Government 
use under section 3304(d)(1)(A) of the ‘Emerg- 
ing Telecommunications Technologies Act of 
1992, to be distributed during the fiscal 
years 1995 through 1997. 

(2) Competitive bidding shall not apply 


(A) license renewals; 

„(B) the United States Government and 
State or local government entities; 

(C) amateur operator services, public 
radio broadcast services, public television 
broadcast services, public safety services, 
and radio astronomy services; 

D) private radio end-user licenses, such 
as Specialized Mobile Radio Service (SMRS), 
maritime, and aeronautical end-user li- 
censes; 

(E) any license grant to a non-United 
States Government licensee being moved 
from its current frequency assignment to a 
different one by the Commission in order to 
implement the goals and objectives underly- 
ing the ‘Emerging Telecommunications 
Technologies Act of 1992’; 
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F) any other service, class of services, or 
assignments that the Commission deter- 
mines, after conducting public comment and 
notice proceedings, should be exempt from 
competitive bidding because of public inter- 
est factors warranting an exemption. 

(3) Monies received from competitive bid- 
ding pursuant to this subsection shall be de- 
posited in the general fund of the United 
States Treasury, pursuant to the provisions 
enacted in appropriations acts." 

“(b) RANDOM SELECTION NoT To APPLY 
WHEN COMPETITIVE BIDDING REQUIRED.—Sec- 
tion 309(i)(1) of the Communications Act (47 
U.S.C. 309) is amended by deleting the period 
after the word “selection” and inserting in 
lieu thereof: „ except in instances where 
competitive bidding procedures are required 
under section 309(j) of the Communications 
Act.“. 

“(c) SPECTRUM ALLOCATION DECISIONS.— 
Section 303 of the Communications Act is 
amended to add a new subsection (v): 

“(v) In making spectrum allocation deci- 
sions among services that are subject to 
competitive bidding, the Commission is au- 
thorized to consider as one factor among 
others taken into account in making its de- 
termination, the relative economic values 
and other public interest benefits of the pro- 
posed uses as reflected in the potential reve- 
nues that would be collected under its com- 
petitive bidding procedures.“. 

SEC. 3310. DEFINITIONS, 

As used in the Emerging Telecommuni- 
cations Technologies Act of 1992: 

(1) The term Act“ means the Emerging 
Telecommunications Technologies Act of 
1992. 

(2) The term ‘‘allocation’’ means an entry 
in the National Table of Frequency Alloca- 
tions of a given frequency band for the pur- 
pose of its use by one or more 
radiocommunication services. 

(3) The term “assignment” means an au- 
thorization given by the Commission or the 
United States Government for a radio sta- 
tion to use a radio frequency or radio fre- 
quency channel. 

(4) The term “Commission” means the 
Federal Communications Commission. 

(5) The term “Communications Act” 
means the Communications Act of 1934, as 
amended (47 U.S.C. 151 et seq.). 

(6) The term Secretary“ means the Sec- 
retary of Commerce. 

TITLE XXXIV—ENTERPRISE FOR THE 
AMERICAS ACT OF 1992 

Sec. 3401. This title may be cited as the 
“Enterprise for the Americas Initiative Act 
of 1991”. 

SEC. 3402. PROVISIONS RELATING TO THE EN- 
TERPRISE FOR THE AMERICAS IN- 
VESTMENT FUND AT THE INTER- 
AMERICAN DEVELOPMENT BANK. 

(a) UNITED STATES CONTRIBUTION.— 

(1) CONTRIBUTION AGREEMENT.—The Sec- 
retary of the Treasury (hereinafter the ‘‘Sec- 
retary"’) is hereby authorized to contribute 
and to make payment of a grant of 
$500,000,000 to the Enterprise for the Ameri- 
cas Investment Fund (hereinafter the 
“Fund’’) to be administered by the Inter- 
American Development Bank (hereinafter 
the ‘‘IDB’’). 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are hereby authorized to be appro- 
priated to the Secretary without fiscal year 
limitation and for the purposes of subsection 
(1), $500,000,000, to be paid in five annual in- 
stallments of $100,000,000 each, beginning in 
Fiscal Year 1992. 

(b) PURPOSE OF THE FUND.—The purpose of 
the Fund shall be to provide program and 
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project grants that will advance specific, 
market-oriented investment policy initia- 
tives and reforms to encourage domestic and 
foreign investment in Latin America and the 
Caribbean. The Fund will also finance tech- 
nical assistance for privatizing government- 
owned industries; enterprise development 
and business infrastructure; and worker 
training and education programs to develop 
supporting human capital. 

(c) CONTRIBUTIONS FROM OTHER COUN- 
TRIES.—The Secretary may seek contribu- 
tions to the Fund from other countries. 

SEC 3403. ENTERPRISE FOR THE AMERICAS 
FACILITY. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished in the Department of the Treasury 
the Enterprise for the Americas Facility 
(hereinafter in this title referred to as the 
Facility“). 

(b) PURPOSE.—The purpose of the Enter- 
prise for the Americas Initiative is to en- 
courage and support improvement in the 
lives of the people of Latin America and the 
Caribbean through market-oriented reforms 
and economic growth with interrelated ac- 
tions to promote debt reduction, investment 
reforms, trade liberalization, and commu- 
nity-based conservation and sustainable use 
of the environment. The Facility will sup- 
port these objectives through administration 
of debt reduction operations for those coun- 
tries that meet investment reforms and 
other policy conditions. 

(c) ELIGIBILITY FOR BENEFITS UNDER THE 
FACILITY.— 

(1) REQUIREMENTS.—To be eligible for bene- 
fits under the Facility, a country must— 

(A) be a Latin American or Caribbean 
country; 

(B) have in effect, have received approval 
for, or, as appropriate in exceptional cir- 
cumstances, be making significant progress 
toward— 

(i) an International Monetary Fund 
(“IMF"’) standby arrangement, extended IMF 
arrangement, or an arrangement under the 
structural adjustment facility or enhanced 
structural adjustment facility, or in excep- 
tional circumstances, an IMF monitored pro- 
gram or its equivalent; and 

(ii) as appropriate, structural or sectoral 
adjustment loans from the International 
Bank for Reconstruction and Development 
or the International Development Associa- 
tion; 

(C) have put in place major investment re- 
forms in conjunction with an Inter-American 
Development Bank loan or otherwise be im- 
plementing, or making significant progress 
toward, an open investment regime; and 

(D) if appropriate, have agreed with its 
commercial bank lenders on a satisfactory 
financing program, including, as appro- 
priate, debt or debt service reduction. 

(2) ELIGIBILITY DETERMINATIONS.—The 
President shall determine whether a country 
is an eligible country for purposes of para- 
graph (1). 

SEC. 3404. DEBT REDUCTION. 

(a) REDUCTION OF CERTAIN DEBT.— 

(1) AUTHORITY TO REDUCE DEBT.— 

(A) AUTHORITY.—The President may reduce 
the amount owed to the United States (or 
any agency of the United States) that is out- 
standing as of January 1, 1991, as a result of 
concessional loans made by the United 
States pursuant to the Foreign Assistance 
Act of 1961 (or predecessor foreign economic 
assistance legislation) to a country eligible 
for benefits under the Facility. 

(B) LIMITATION.—The authority of this sec- 
tion may be exercised beginning in fiscal 
year 1992 and only to such extent as provided 
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for in advance in appropriations acts for fis- 
cal year 1992 or thereafter. 

(C) CERTAIN PROHIBITIONS INAPPLICABLE.— 

(i) A reduction of debt pursuant to this sec- 
tion shall not be considered assistance for 
purposes of any provision of law limiting as- 
sistance to a country. 

(ii) The authority of this section may be 
exercised notwithstanding section 620(r) of 
the Foreign Assistance Act of 1961 and sec- 
tion 321 of the International Development 
and Food Assistance Act of 1975. 

(D) DEFINITION.—Hereinafter in this title, a 
country with respect to which the authority 
of sub-paragraph (A) is exercised is referred 
to as the beneficiary country. 

(2) IMPLEMENTATION OF DEBT REDUCTION.— 

(A) IN GENERAL.—Any debt reduction au- 
thorized pursuant to subsection (1) shall be 
accomplished at the direction of the Facility 
by the exchange of a new obligation for obli- 
gations outstanding as of January 1, 1991. 

(B) EXCHANGE OF OBLIGATIONS.—The Facil- 
ity shall notify the Agency for International 
Development of the agreement with a bene- 
ficiary country to exchange a new obligation 
for outstanding obligations pursuant to this 
subsection; and at the direction of the Facil- 
ity, the old obligations shall be canceled and 
a new debt obligation for the country shall 
be established, and the Agency for Inter- 
national Development shall make an adjust- 
ment in its accounts to reflect the debt re- 
duction. 


(b) REPAYMENT OF PRINCIPAL.— 

(1) CURRENCY OF PAYMENT.—The principal 
amount of each new obligation issued pursu- 
ant to subsection 3404(a)(2) shall be repaid in 
United States dollars. 

(2) DEPOSIT OF PAYMENTS.—Principal re- 
payments of new obligations shall be depos- 
ited in the United States Government ac- 
count established for principal repayments 
of the obligations for which those obliga- 
tions were exchanged. 


(c) INTEREST ON NEW OBLIGATIONS.— 

(1) RATE OF INTEREST.—New obligations is- 
sued by a beneficiary country pursuant to 
subsection 3404(a)(2) shall bear interest at a 
concessional rate. 

(2) CURRENCY OF PAYMENT; DEPOSITS.— 

(A) LOCAL CURRENCY.—If the beneficiary 
country has entered into an Environmental 
Framework Agreement under subsection 
3405(b), interest shall be paid in the local 
currency of the beneficiary country and de- 
posited in the Environmental Fund provided 
for in subsection 3405(a)(1). Such interest 
shall be the property of the beneficiary coun- 
try, until such time as it is disbursed pursu- 
ant to subsection 3405(a)(4). Such local cur- 
rencies shall be used for the purposes speci- 
fied in the Environmental Framework 
Agreement. 

(B) UNITED STATES DOLLARS.—If the bene- 
ficiary country has not entered into an Envi- 
ronmental Framework Agreement under sub- 
section 3405(b), interest shall be paid in Unit- 
ed States dollars and deposited in the United 
States Government account established for 
interest payments of the obligations for 
which the new obligations were exchanged. 

(3) INTEREST ALREADY PAID.—If a bene- 
ficiary country enters into an Environ- 
mental Framework Agreement subsequent to 
the date on which interest first became due 
on the newly issued obligation, any interest 
already paid on such new obligation shall 
not be redeposited into the Environmental 
Fund established for that beneficiary coun- 
try pursuant to subsection 3405(a)(1). 
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SEC. 3405. ENTERPRISE FOR THE AMERICAS EN- 
VIRONMENT; 


‘AL FUNDS. 
(a) ESTABLISHMENT OF, DEPOSITS INTO, AND 
DISBURSEMENTS FROM ENVIRONMENTAL 
FUNDS.— 


(1) ESTABLISHMENT.—Each beneficiary 
country that enters into an Environmental 
Framework Agreement under subsection 
3405(b) shall be required to establish an En- 
terprise for the Americas Environmental 
Fund (referred to in this title as the “Envi- 
ronmental Fund“) to receive payments in 
local currency pursuant to subsection 
3404(c)(2)(A). 

(2) DEPOsITS.—Local currencies deposited 
in an Environmental Fund shall not be con- 
sidered assistance for purposes of any provi- 
sion of law limiting assistance to a country. 

(3) INVESTMENT.—Deposits made in an En- 
vironmental Fund shall be invested until dis- 
bursed. Notwithstanding section 3302(b) of 
title 31, United States Code, any return on 
such investment may be retained by the En- 
vironmental Fund, without deposit in the 
Treasury of the United States and without 
further appropriations by Congress. 

(4) DISBURSEMENTS.—Funds in an Environ- 
mental Fund shall be disbursed only pursu- 
ant to an Environmental Framework Agree- 
ment under subsection 3405(b). 

(b) ENVIRONMENTAL FRAMEWORK AGREE- 
MENTS.— 

(1) AUTHORITY.—The President is author- 
ized to enter into an agreement (referred to 
in this title as an “Environmental Frame- 
work Agreement“) with any country eligible 
for benefits under the Facility concerning 
the operation and use of the Environmental 
Fund for that country. In the negotiation of 
such agreements, the President should con- 
sult with the Environment for the Americas 
Board in accordance with subsection 3405(c). 

(2) CONTENTS OF AGREEMENTS.—An Envi- 
ronmental Framework Agreement with a 
beneficiary country shall— 

(A) require that country to establish an 
Environmental Fund; 

(B) require that country to make interest 
payments under subsection 3404(c)(2)(A) into 
an Environmental Fund; 

(C) require that country to make prompt 
disbursements from the Environmental Fund 
to the administering body described in sub- 
section 3405(b)(3); 

(D) when appropriate, seek to maintain the 
value of the local currency resources of the 
Environmental Fund in terms of United 
States dollars; 

(E) specify, in accordance with subsection 
3405(b)(4), the purposes for which the Envi- 
ronmental Fund may be used; and 

(F) contain reasonable provisions for the 
enforcement of the terms of the agreement. 

(3) ADMINISTERING BODY.— 

(A) IN GENERAL.—Funds disbursed from the 
Environmental Fund in each beneficiary 
country shall be administered by a body con- 
stituted under the laws of that country (re- 
ferred to in this title as the “administering 
body”). 

(B) COMPOSITION.—The administering body 
shall consist of— 

(i) one or more individuals appointed by 
the President, 

(ii) one or more individuals appointed by 
the government of the beneficiary country, 
and 

(iii) individuals who represent a broad 
range of environmental nongovernmental or- 
ganizations of the beneficiary country, local 
community development nongovernmental 
organizations of the beneficiary country, and 
scientific or academic organizations or insti- 
tutions of the beneficiary country. 
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A majority of the members of the admin- 
istering body shall be individuals described 
in sentence (iii). 

(C) RESPONSIBILITIES.—The administering 
body— 

(i) shall receive proposals for grant assist- 
ance from eligible grant recipients (as deter- 
mined under subsection 3405(b)(5)) and make 
grants to eligible grant recipients in accord- 
ance with the priorities agreed upon in the 
Environmental Framework Agreement, con- 
sistent with subsection 3405(b)(4); 

(ii) shall be responsible for the manage- 
ment of the program and oversight of grant 
activities funded from resources of the Envi- 
ronmental Fund; 

(iii) shall be subject to fiscal audits by an 
independent auditor on an annual basis; 

(iv) shall present an annual program for re- 
view each year by the Environment for the 
Americas Board; and 

(v) shall submit a report each year on the 
activities that it undertook during the pre- 
vious year to the Environment for the Amer- 
icas Board and to the government of the ben- 
eficiary country. 

(4) ELIGIBLE ACTIVITIES.—Grants from an 
Environmental Fund shall be used for activi- 
ties that link the conservation and sustain- 
able use of natural resources with local com- 
munity development, including activities de- 
scribed in section 463 of chapter 7 of part I of 
the Foreign Assistance Act of 1961, Public 
Law 87-195, as added by the Global Environ- 
mental Protection Act of 1989, Public Law 
101-240, title VII, section 711; 103 Stat. 2322. 

(5) GRANT RECIPIENTS.—Grants made from 
an Environmental Fund shall be made to— 

(A) nongovernmental environmental, con- 
servation, development, educational, and in- 
digenous peoples organizations of the bene- 
ficiary country; 

(B) other appropriate local or regional en- 
tities; and 

(C) in appropriate circumstances, the gov- 
ernment of the beneficiary country. 

(6) REVIEW OF LARGER GRANTS.—Any grant 
of more than $100,000 from an Environmental 
Fund shall be subject to veto by the Govern- 
ment of the United States or the government 
of the beneficiary country. 

(c) INMENT FOR THE AMERICAS 
BOARD.— 

(1) ESTABLISHMENT.—There is hereby estab- 
lished an Environment for the Americas 
Board (hereafter in this title referred to as 
the Board“). 

(2) MEMBERSHIP.—The Board shall be com- 
posed of 11 members appointed by the Presi- 
dent as follows: 

(A) 6 officers or employees of the United 
States Government; and 

(B) 5 individuals who are representatives of 

private nongovernmental environmental, 
community development, scientific, or aca- 
demic organizations that have experience 
and expertise in Latin America and the Car- 
ibbean. 
The chair of the Board shall be designated by 
the President from among the members of 
the Board appointed pursuant to subpara- 
graph (2)(A). 

(3) RESPONSIBILITIES.—The Board shall— 

(A) advise the President on the negotia- 
tions of Environmental Framework Agree- 
ments; 

(B) ensure, in consultation with— 

(i) the government of the beneficiary coun- 
try, 

(ii) nongovernmental organizations of the 
beneficiary country, 

(iii) nongovernmental organizations of the 
region (if appropriate), 

(iv) environmental, scientific, and aca- 
demic leaders of the beneficiary country, and 


CONGRESSIONAL RECORD—SENATE 


(v) environmental, scientific, and academic 
leaders of the region (as appropriate), 
that a suitable administering body is identi- 
fied for each Environmental Fund; and 

(C) review the programs, operations, and 
fiscal audits of each administering body. 

(d) OVERSIGHT.—The President may des- 
ignate appropriate United States agencies to 
review the implementation of programs 
under this title and the fiscal audits relating 
to such programs. Such oversight shall not 
constitute active management of an Envi- 
ronmental Fund. 

(e) ENCOURAGING MULTILATERAL DEBT Do- 
NATIONS,— 

(1) ENCOURAGING DONATIONS FROM OFFICIAL 
CREDITORS.—The President should actively 
encourage other official creditors of a bene- 
ficiary country whose debt is reduced under 
this title to provide debt reduction to such 
country. 

(2) ENCOURAGING DONATIONS FROM PRIVATE 
CREDITORS.—The President should make 
every effort to ensure that Environmental 
Funds established pursuant to subsection 
3405(a) are able to receive donations from 
private and public entities and from private 
creditors of the beneficiary country. 

SEC. 3406. SALES, REDUCTIONS, OR CANCELLA- 
TIONS OF LOANS OR ASSETS. 

(a) LOANS OR ASSETS ELIGIBLE FOR SALE, 
REDUCTION, OR CANCELLATION.— 

(1) Notwithstanding any other provision of 
law, the President may, in accordance with 
this section— 

(A) sell to any eligible purchaser any loan 
or portion thereof of an eligible country (as 
determined pursuant to subsection 3403(c) or 
any agency thereof, that was made pursuant 
to the Export-Import Bank Act of 1945, as 
amended; 

(B) sell to any eligible purchaser any asset 
or portion thereof which is acquired by the 
Commodity Credit Corporation as a result of 
its status as a guarantor of credits in con- 
nection with export sales to an eligible coun- 
try (as determined pursuant to subsection 
3403(c), in accordance with export credit 
guarantee programs authorized pursuant to 
the Commodity Credit Corporation Charter 
Act, as amended, or section 4(b) of the Food 
for Peace Act of 1966, as amended; and 

(C) upon receipt of payment from an eligi- 
ble purchaser, reduce or cancel any loan or 
the amount of any asset or portion thereof 
reference in subparagraphs (A) or (B) of para- 
graph 1 of this subsection. 
provided that any such loan or asset that is 
sold, reduced, or canceled under this sub- 
section was made or acquired prior to Janu- 
ary 1, 1991, and such sale, reduction, or can- 
cellation would not contravene any term or 
condition of any prior agreement relating to 
such loan or asset. 

(2) Notwithstanding any other provision of 
law, the President shall establish the terms 
and conditions under which loans or assets 
may be sold, reduced, or canceled pursuant 
to this section. 

(3) Any sale made pursuant to this section 
by the Export-Import Bank of the United 
States or the Commodity Credit Corporation 
of a loan or asset (including any interest 
therein) to an eligible purchaser under sub- 
section 3406(c) shall be a transaction not re- 
quired to be registered pursuant to section 5 
of the Securities Act of 1933. For purposes of 
the Securities Act of 1933, neither the Ex- 
port-Import Bank of the United States nor 
the Commodity Credit Corporation shall be 
deemed to be an issuer or underwriter with 
respect to any subsequent sale of other dis- 
position of such loan or asset (including any 
interest therein) or any security received by 
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an eligible purchaser pursuant to any debt- 
for-equity swap, debt-for-development swap, 
or debt-for-nature swap. 

(4) The Facility shall notify the Export-Im- 
port Bank of the United States or the Com- 
modity Credit Corporation of purchasers the 
President has determined to be eligible 
under subsection 3406(c), and shall direct the 
Export-Import Bank of the United States or 
the Commodity Credit Corporation to carry 
out the sale, reduction, or cancellation of a 
loan or asset pursuant to this section. Such 
agency shall make an adjustment in its ac- 
counts to reflect the sale, reduction, or can- 
cellation. 

(5) The authorities of this subsection may 
be exercised beginning in fiscal year 1992 and 
only to such extent as provided for in ad- 
vance in appropriations acts for fiscal years 
1992 or thereafter, as necessary to implement 
section 13201 of the Budget Enforcement Act 
of 1990. 

(b) DEPOSIT OF PROCEEDS.—The proceeds 
from the sale, reduction, or cancellation of 
any loan or asset sold, reduced, or canceled 
pursuant to this section shall be deposited in 
the United States Government account(s) es- 
tablished for the repayment of such loan or 
asset. 

(c) ELIGIBLE PURCHASER.—A loan or asset 
may be sold pursuant to this section only to 
a purchaser who presents plans satisfactory 
to the President for using such loan or asset 
for the purpose of engaging in debt-for-eq- 
uity swaps, debt-for-development swaps, or 
debt-for-nature swaps. A loan or asset may 
be reduced or canceled pursuant to this sec- 
tion only for the purpose of facilitating debt- 
for-equity swaps, debt-for-development 
swaps, or debt-for-nature swaps. 

(d) DEBTOR CONSULTATION.—Prior to the 
sale to any eligible purchaser, or any reduc- 
tion or cancellation pursuant to this section 
of any loan made to an eligible country, or 
asset acquired as the result of a credit guar- 
antee made in connection with export sales 
to an eligible country, the President should 
consult with that country concerning, 
among other things, the amount of loans or 
assets to be sold, reduced, or canceled and 
their uses for debt-for-equity swaps, debt-for- 
development swaps, or debt- for- nature 
swaps. 

SEC. 3407. REPORTS. 

(a) ANNUAL REPORT TO CONGRESS.—Not 
later than December 31 of each year, the 
President shall transmit to the Speaker of 
the House of Representatives and the Presi- 
dent of the Senate an annual report on the 
operation of the Facility for the prior fiscal 
year. 

TITLE XXXV—REPEAL THE TRADE 

ADJUSTMENT ASSISTANCE PROGRAM 

SEC. 350. Subsection (b) of section 285 of the 
Trade Act of 1974 (19 U.S.C. 2271, preceding 
note) is amended to read as follows: 

**(b)(1) No technical assistance may be pro- 

vided under chapter 3 and no duty shall be 
imposed under section 287 after September 
30, 1992. Except as provided in paragraph (2) 
of this subsection, no assistance, vouchers, 
allowances or other payments may be pro- 
vided under chapter 2 after September 30, 
1992. 
2) To effectuate the provisions of para- 
graph (1) of this subsection in an orderly 
manner, notwithstanding any provision of 
chapter 2— 

) No petition for certification of eligi- 
bility to apply for adjustment assistance 
may be filed under section 221 after June 30, 
1992, and any petition received by the Sec- 
retary of Labor after such date shall be dis- 
missed and returned with written notice of 
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such dismissal to the petitioner or petition- 
ers; 

(B) A worker covered under a certifi- 
cation of eligibility to apply for adjustment 
assistance shall be paid (to the extent appro- 
priated funds are available) for weeks which 
begin after September 30, 1992, any assist- 
ance, allowance or other payment the work- 
er is determined to be entitled to receive 
under the provisions of such chapter 2 sub- 
ject to the following additional conditions 
and limitations— 

(i) the worker shall be entitled to trade 
readjustment allowances for which the work- 
er is otherwise eligible for weeks which 
begin after September 30, 1992, if the worker 
received a payment of a trade readjustment 
allowance to which the worker was entitled 
under such chapter 2 with respect to the last 
week which commenced immediately prior 
to September 30, 1992: Provided, that no pay- 
ment shall be made under this clause for any 
week which ends after September 30, 1993; 

(11) the worker shall be entitled to have 
the costs of training which is approved under 
section 236(a)(1) paid on his behalf (as pro- 
vided in such section 236(a)) if such training 
is commenced and the funds to pay the full 
costs of the training were obligated prior to 
September 30, 1992, and shall be entitled to 
transportation and subsistence expenses dur- 
ing such training as provided under section 
236(b): Provided, that no funds appropriated 
for carrying out activities under section 236 
shall be used to pay for any training (or 
transportation or subsistence) with respect 
to any week which ends after September 30, 
1993; 

“(iii) the worker shall be entitled to pay- 
ment of job search allowances as provided 
under section 237 if such expenses were in- 
curred on or before September 30, 1992; and 

(iv) the worker shall be entitled to pay- 
ment of a relocation allowance as provided 
under section 238 if such payment is ap- 
proved on or before September 30, 1992, and 
the relocation is completed not more than 
thirty days after the date of such approval.“ 


TITLE XXXVI—VA MEDICAL CARE COST 
RECOVERY AMENDMENT OF 1992 


Sec. 3601. This title may be cited as the 
Medical Care Cost Recovery Amendment of 
1992”. 

SEC. 3602. Section 1729 of title 38, United 
States Code, is amended in subsection 
(a)(2)(E) by striking out before October 1, 
1993.“ 

TITLE XXXVII—VETERANS’ HOME LOAN 

IMPROVEMENT ACT OF 1992 


Sec. 3701. This title may be cited as the 
Veterans“ Home Loan Improvement Act of 
1992”. 

(a) Except as otherwise expressly provided, 
whenever in this title an amendment or re- 
peal is expressed in terms of an amendment 
or repeal of a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 


REVISION OF LOAN FEE 


Sec. 3702. (a) Section 3729(a)(2) is amended 
by— 

(1) Striking out Except as provided in 
paragraph (6) of this subsection, the“ and in- 
serting in lieu thereof, “The”; 

(2) In clause (A)— 

(A) Inserting "(other than a case referred 
to in clause (E) of this paragraph)“ imme- 
diately after case“; and 

(B) Striking out “title or for any purpose 
specified in section 3712 of this“; 

(3) In clause (83) 
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(A) Inserting “(other than a case referred 
to in clause (E) of this paragraph)“ imme- 
diately after case“; and 

(B) Striking out “and” at the end of such 
clause; 

(4) In clause (C) 

(A) Inserting “(other than a case referred 
to in clause (E) of this paragraph)” imme- 
diately after ‘‘case’’; and 

(B) Striking out “amount.” and inserting 
in lieu thereof amount;“; and 

(5) Inserting at the end thereof the follow- 
ing new clauses 

D) in the case (other than a case referred 
to in clause (E) of this paragraph) of a loan 
made for any purpose specified in section 
3712 of this title, the amount of the fee shall 
be two percent of the total loan amount; and 

E)) except as provided in subclause (ii) 
of this clause, in the case of a veteran who 
has previously obtained a loan guaranteed 
under this chapter, or made under section 
3711 of this title, notwithstanding any other 
provision of this paragraph, and without re- 
spect to the purpose for which the loan is ob- 
tained or the amount of any downpayment 
made by the veteran, the amount of such fee 
shall be 2.5 percent of the total loan amount. 

(ii) This clause shall not apply to a person 
on active duty at the time the loan is closed, 
or to a loan obtained for the purpose speci- 
fied in sections 3710(a)(8) or 3733(a) of this 
title.“. 


(b) Section 3729(a) is amended by striking 
out paragraph (6) in its entirety. 


PROCEDURES ON DEFAULT 


SEC. 3703. Section 3732(c)(1)(C)(ii) is amend- 
ed by striking out resale,“ and inserting in 
lieu thereof “resale (including losses sus- 
tained on the resale of the property),"’. 


MANUFACTURED HOME LOAN DOWNPAYMENT 


Sec. 3704. Section 3712(c)(5) is amended by 
striking out 95 and inserting in lieu there- 
of i | aha 


DOWNPAYMENT FOR MULTIPLE USE 


SEC. 3705. Section 3710(b) is amended by— 

(a) In clause (5) striking out “clause (7) or 
(8) and inserting in lieu thereof clause (7), 
(8) or (9)"’; 

(b) In clause (8), striking out “title.” and 
inserting in lieu thereof title: and“; and 

(c) Inserting at the end thereof the follow- 
ing new clause 

“*(9)(A) except as provided in subclause (B) 
of this clause, in the case of a veteran who 
has previously obtained a loan guaranteed 
under this chapter, or made under section 
3711 of this title, notwithstanding any other 
provision of this subsection, and without re- 
spect to the purpose for which the loan is ob- 
tained, the amount of the loan to be guaran- 
teed under this section or made under sec- 
tion 3711 of this title does not exceed 90 per- 
cent of the reasonable value of the dwelling 
or farm residence securing the loan as deter- 
mined pursuant to section 3731 of this title; 

“(B) this clause shall not apply to a person 
on active duty at the time the loan is closed, 
or to a loan obtained for the purpose speci- 
fied in subsection (a)(8) of this section.“. 


EFFECTIVE DATES 


Src. 3706. (a) The amendments made by 
sections 3802, 3804, and 3805 of this Act shall 
apply to all loans closed on or after October 
1, 1992. 


(b) The amendments made by section 3803 
of this Act shall apply to all liquidation 
sales conducted on or after October 1, 1992. 
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TITLE XXXVIII—PERMANENT EXTENSION 


AND PENSION 
PROVISIONS IN THE OMNIBUS BUDGET 
RECONCILIATION ACT OF 1990 

SEC. 3801. USE OF INTERNAL REVENUE SERVICE 

AND SOCIAL SECURITY ADMINISTRA- 
TION DATA FOR INCOME VERIFICA- 
TION. 

(a) Section 6103(1)(7) of the Internal Reve- 
nue Code of 1986 is amended by striking out 
“Clause (viii) shall not apply after Septem- 
ber 30, 1992.“ at the end thereof. 

(b) Section 5317 of title 38, United States 
Code, is amended by striking out subsection 
(8). 

SEC. 3802. REDUCTION IN PENSION FOR CERTAIN 

VETERANS RECEIVING MEDICAID- 
COVERED NURSING HOME CARE. 

Section 5503(f) of title 38, United States 
Code, is amended by striking out paragraph 
(6). 

TITLE XXXIX—TARGET ENTITLEMENT FOR 
VOCATIONAL REHABILITATION BENE- 
FITS TO VETERANS WITH SERVICE-CON- 
NECTED DISABILITIES RATED 30 PER- 
CENT OR MORE; AND ADJUST MILITARY 
PAY REDUCTION FOR MONTGOMERY GI 
BILL PARTICIPANTS 

SEC 3901. REFERENCES TO TITLE 38, UNITED 

STATES CODE, 

(a) REFERENCES TO TITLE 38.—Whenever in 
the title an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of title 38, United 
States Code. 

SEC, 3902. LIMITATION OF REHABILITATION PRO- 

GRAM ENTITLEMENT TO SERVICE- 
DISABLED VETERANS RATED AT 30 
PERCENT OR MORE. 

(a) IN GENERAL.—Section 3102 (1) is amend- 
ed by striking out 20 percent“ each place it 
appears and inserting in lieu thereof 30 per- 
cent”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to veterans 
and other persons originally applying for as- 
sistance under chapter 31 of title 38, United 
States Code, on or after October 1, 1992. 

SEC 3903. INCREASE IN BASIC MILITARY PAY RE- 

DUCTION FOR CHAPTER 30 MONT- 
GOMERY GI BILL PARTICIPANTS. 

(a) Chapter 30 of title 38, United States 
Code, is amended— 

(1) in sections 3011(b) and 3012(c), by 
strking out be reduced by 8100 each place 
it appears and inserting in lieu thereof (1) 
in the case of an individual who first entered 
on active duty before October 1, 1992, be re- 
duced by $100, and (2) in the case of an indi- 
vidual who first entered on active duty on or 
after October 1, 1992, be reduced by $117,"’, re- 
spectively; and 

(2) in section 3018A(b), by inserting before 
the period the following: in the case of an 
individual whose involuntary separation is 
effective before October 1, 1992, and by $1400 
in the case of an individual whose involun- 
tary separation is effective on or after Octo- 
ber 1, 1992.“ 


TITLE XL—RETIREMENT MODIFICATION 
ACT OF 1992 

Sec. 4001. This title may be cited as the 
“Retirement Modification Act of 1992". 

Sec. 4002. Chapter 83 of title 5, United 
States Code, is amended— 

(1) in section 8334— 

(A) in section (a)(1)— 

(i) by amending the first sentence to read 
as follows: The employing agency shall de- 
duct and withhold from the basic pay of an 
employee, a Congressional employee, a Mem- 
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ber, a law enforcement officer, a firefighter, 
a bankruptcy judge, a judge of the United 
States Court of Military Appeals, a United 
States Magistrate, and a Claims Court judge, 
the appropriate percentage specified in sub- 
section (e).“; and 

(ii) by striking out the period at the end of 
the second sentence and inserting in lieu 
thereof, provided that such amount shall 
not exceed the amount that would have been 
required to be contributed in accordance 
with the percentage in effect under sub- 
section (c) for service performed on Decem- 
ber 31, 1992.’’; and 

(B) by amending subsection (c) to read as 
follows: 

o) Deductions from the basic pay of each 
employee, Congressional employee, Member, 
law enforcement officer, firefighter, bank- 
ruptcy judge, judge of the United States 
Court of Military Appeals, United States 
magistrate, and Claims Court judge shall be 
made in accordance with the following table. 
Each individual credited with civilian serv- 
ice after July 31, 1920, for which retirement 
deductions or deposits have not been made, 
may deposit with interest an amount equal 
to the following percentages of his or her 
basic pay received for that service: 


“Percentage of basic 
pay 


. "m 0 1926, to June 
0, 1942. 
5 nyi 1, i to June 


. January 1, 1970, to 
December 31, 
1992. 

. January 1, 1993, to 
December 31, 


1993, 
N After December 31, 
1993. 


“Member or em- 
ployee 
for Congressional 
employee service. 


ust 1, 1920, to 

june 30, 1926. 

„. duly 1, 1926, to June 
30, 1942. 

. July 1, 1942, to June 
30, 1948. 

i Wii, 1948, to Octo- 

er 31, 1956. 

3 Novenbe 1 1956, to 

December 31, 


Th Pona 1970, t 

eee „ Januay 1, „ to 
2 

S e January 1, 1993, to 
133 

92 _ Atter December 31, 
1993, 


“Member tor Member 1% ...encscosennnsessenens mpri vie 

i duly 1, Le to June 

x wif 1942, to Au- 
st J. 1946. 


e ius November 1, 1956, to 
December 31, 
1969. 

8 nua 1, 1970, to 
December 31, 


1992. 
January 1, 1993, to 


December 31, 
1993, 
Ie ee After December 31, 
1993, 
"Law enforcement 7 * 1, 1920, to 
ne 30, 1926. 
officer for law July J. 1926, to June 
30, 1942. 
enforcement serv- 


. duly 1, 1942, to June 
ice 30, 1948. 


and firefighter for 


firetighter service. 


Bankruptcy judge 


"Judge of the United 
States Court of 


Military Appeals 
for 

service as a judge 
of 


that court. 


“United States 


magistrate, 


“Claims Court judge 
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Percentage of basic Service period 
pay 

6. July 1, 1948, to Octo- 
ber 31, 1956. 

6%... . Movember 1, 1956, to 
December 31, 
1969. 

N A ea January 1, 1970, to 
December 31, 
1974. 

M eee January 1, 1975, to 
December 31, 
1992. 

W January 1, 1993, to 
December 31, 
1993. 

e eat After December 31 
1993. 

N 


August 1, 1920, to 

june 30, 1926. 

. July 3, 1926, to June 
30, 1942. 


July 1, 1942, to June 
30, 


„ November 1, 1956, to 
December 31, 


1969. 

January 1, 1970, to 
December 31, 
RS  Janvaty 1, 1984, to 

December 31, 

1992. 
N January 1, 1993, to 

December 31, 


1993. 
. After December 31, 
1993. 


May 5, 1950, to Oc- 
tober 31, 1956. 
November 1, 1956 to 
December 31, 

1969. 

Š sag ne to 
1983. 

September 24, 1983, 
to December 31, 
1992. 

N January 1, 1993 to 

— 31. 

After December 31, 

1993, 


. 1920, to 

ne 30, 1926 

y * 1926, to June 
30, 1942. 

3 . 1942, to June 

1948. 

? 111 1948, to Octo- 
ber 31, 1956, 

. November 1, 1956, to 
December 31, 


January 1, 1970, to 
September 30, 
1987, 

October 1, 1987, to 
December 31, 
1992. 

. January 1, 1993, to 

December 31, 


After December 31, 
1993. 


8 1920, to 
926. 
id, 1225 to June 
1942. 
ay 1942, to June 
30, 1948. 


November 1, 1956, to 
December 31, 

1969. 

Taa Seabee?) 1970, to 
September 30, 
1988. 

B e October 1, 1988, to 
December 31, 


1992, 

N January 1, 1993, to 
December 31, 
1993. 


Alter December 31, 
1993, 
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“Notwithstanding the preceding provisions 
of this subsection and any provision of sec- 
tion 206(b)(3) of the Federal Employees’ Re- 
tirement Contribution Temporary Adjust- 
ment Act of 1983, the percentage of basic pay 
required under this subsection in the case of 
an individual described in section 8402(b)(2) 
shall, with respect to any covered service (as 
defined by section 203(a)(3) of such Act) per- 
formed by such individual after December 31, 
1983, and before January 1, 1987, be equal to 
1.3 percent, and, with respect to any such 
service performed after December 31, 1986, be 
equal to the amount that would have been 
deducted from the employee's basic pay 
under subsection (k) if the employee’s pay 
had been subject to that subsection during 
such period.”’; 

(2) in section 8342(a) by striking out sec- 
tion 8343a or“; 

(3) by repealing section 8343a; and 

(4) in the analysis by striking out the item 
relating to section 8343a. 

Sec. 4003. Chapter 84 of title 5, United 
States Code, is amended— 

(1) by repealing section 8420a; 

(2) in section 8424(a) by striking out Ex- 
cept as provided in section 8420a, payment“ 
and inserting in lieu thereof Payment“; and 

(3) in the analysis by striking out the item 
relating to section 8420a. 

Sec, 4004. The Foreign Service Act of 1980 
(22 U.S.C. 3901 et seq.) is amended by repeal- 
ing section 807(e). 

Sec. 4005. The Central Intelligence Agency 
Retirement Act of 1964 for Certain Employ- 
ees (78 Stat. 1043; 50 U.S.C. 403 note) is 
amended in part K of title II by repealing 
section 294. 

TITLE XLI—CONFORM THE DEFINITION 
OF COMPENSATION UNDER THE RAIL- 
ROAD RETIREMENT TAX ACT TO THAT 
UNDER THE FEDERAL INSURANCE CON- 
TRIBUTIONS ACT 
SEC. 4101. Section 3231(e)(1) of the Internal 

Revenue Code is amended by striking out 

“money remuneration” in the first sentence 

and inserting in lieu thereof the phrase re- 

muneration, including the cash value of all 
remuneration (including benefits) paid in 
any medium other than cash. 

SEC. 4102. Section 3231(e)(3) of the Internal 
Revenue Code of 1986 is amended by striking 
all that comes before the word “term” and 
inserting in lieu thereof The“. 

SEC. 4103. (a) Section 3231(e)(4)(A) of the In- 
ternal Revenue Code of 1986 is amended by 
striking all that comes before the word 
“the” the first place it appears and inserting 
in lieu thereof “In”. 

(b) Section 3231(e)(4)(B) of the Internal 
Revenue Code is amended by striking “the 
sections specified in subparagraph (A),” and 
inserting in lieu thereof sections 3201(a), 
3211(a), and 3221(a),”’. 

SEc. 4104. Section 3231(e)(6) of the Internal 
Revenue Code of 1986 is amended by inserting 
the period or 129". 

Sec. 4105. Section 3231(e) of the Internal 
Revenue Code of 1986 is amended by adding 
at the end thereof the following new para- 
graphs: 

(10) MOVING EXPENSES.—The term com- 
pensation’ shall not include remuneration 
paid to or on behalf of an employee if (and to 
the extent that) at the time of the payment 
of such remuneration it is reasonable to be- 
lieve that a corresponding deduction is al- 
lowable under section 217 (determined with- 
out regard to section 274(n)). 

“(11) PAYMENTS ON ACCOUNT OF DEATH, DIS- 
ABILITY OR RETIREMENT.—The term ‘com- 
pensation’ shall not include any payment or 
series of payments by an employer to an em- 
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ployee or any of his dependents which is 
paid— 

(A) upon or after the termination of an 
employee's employment relationship because 
of (i) death, or (ii) retirement for disability, 
and 

(B) under a plan established by the em- 
ployer which makes provision for his em- 
ployees generally or a class or classes of his 
employees (or for such employees or class or 
classes of employees and their dependents), 


other than any such payment or series of 

payments which would have been paid if the 

employee’s employment relationship had not 
been so terminated. 

(12) PAYMENT TO AN ESTATE.—The term 
‘compensation’ shall not include any pay- 
ment made by an employer to a survivor or 
the estate of a former employee after the 
calendar year in which such employee died.” 

Sec. 4106. Section 3231(h) of the Internal 
Revenue Code of 1986 is revised to read as fol- 
lows: 

“(h) Tips INCLUDED FOR BOTH EMPLOYEE 
AND EMPLOYER TAXES.—For purposes of this 
chapter, tips received by an employee in the 
course of his employment shall be considered 
remuneration for such employment (and 
deemed to have been paid by the employer 
for purposes of section 3221). Such remunera- 
tion shall be deemed to be paid at the time 
a written statement including such tips is 
furnished to the employer pursuant to sec- 
tion 6053(a) or (if no statement including 
such tips is so furnished) at the time re- 
ceived; except that, in determining the em- 
ployer’s liability in connection with the 
taxes imposed by section 3221 with respect to 
such tips in any case where no statement in- 
cluding such tips was so furnished (or to the 
extent that the statement so furnished was 
inaccurate or incomplete), such remunera- 
tion shall be deemed for purposes of subtitle 
F to be paid on the date on which notice and 
demand for such taxes is made to the em- 
ployer by the Secretary.” 

SEC. 4107. Section 3231 of the Internal Reve- 
nue Code of 1986 is amended by adding a new 
subsection (j) to read as follows: 

t(j) CONFORMING THE DEFINITION OF WAGES 
AND COMPENSATION.—Any time chapter 21 of 
Internal Revenue Code (Federal Insurance 
Contributions Act) is amended to include in 
the definition of ‘wages’ under that chapter 
or to exclude from the definition of ‘wages’ 
under that chapter remuneration previously 
not included or excluded, such shall be in- 
cluded in or excluded from, as the case may 
be, the definition of ‘compensation’, except 
as otherwise provided under this chapter, in 
the same manner as if chapter 21 applied to 
such remuneration.” 

Sec. 4108. The term compensation“ as de- 
fined in section 1(h) of the Railroad Retire- 
ment Act and section 1(i) of the Railroad Un- 
employment Insurance Act shall include or 
exclude, as the case may be, remuneration 
which is included in or excluded from the 
term compensation“ by reason of amend- 
ments made by this title, except that the 
term “compensation” as defined in section 
1(i) or “remuneration” in section 1(j) of the 
Railroad Unemployment Insurance Act shall 
not include payments considered to be com- 
pensation” under section 3231(c)(4) of the In- 
ternal Revenue Code of 1986. 

Sec. 4109. The above amendments shall 
apply with respect to compensation paid 
after September 30, 1992. 

TITLE XLII—EXTEND THE DURATION OF 
THE PATENT AND TRADEMARK OFFICE 
USER FEE SURCHARGE THROUGH 1997 
Sec. 4201. Section 10101 of the Omnibus 

Budget Reconciliation Act of 1990 (Public 

Law 101-508) is amended as follows: 
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(a) Subsection (a) is amended by striking 
1995 and inserting therefor 1997. 

(b) Subsection (b)(2) is amended by strik- 
ing 1995 and inserting therefor 1997“. 

(c) Subsection (c) is amended— 

(1) by striking 1995“ in the first instance 
and inserting therefor “1997”, and 

(2) by inserting the following new sub- 
sections: 

(6) $107,000,000 in fiscal year 1996. 

7) $107,000,000 in fiscal year 1997. 

TITLE XLIII—EXPAND EXISTING ARMY 
CORPS OF ENGINEERS USER FEES FOR 
USE OF DEVELOPED RECREATIONAL 
SITES 
Sec. 4301. The second sentence of section 

210 of the Flood Control Act of 1968 (82 Stat. 
746; 16 U.S.C. 460d-3) is amended to read: 
“Notwithstanding section 4(b) of the Land 
and Water Conservation Fund Act of 1965, as 
amended (78 Stat. 897; 16 U.S.C. 460/-6a(b)), 
the Secretary of the Army is authorized to 
charge fees for the use of developed recre- 
ation sites and facilities, including, but not 
limited to, campsites, swimming beaches, 
and boat launching ramps; however, the Sec- 
retary shall not charge fees for the use or 
provision of drinking water, wayside exhib- 
its, general purpose roads, overlook sites, 
toilet facilities, or general visitor informa- 
tion. The fees shall be deposited into the spe- 
cia] Treasury account for the Corps of Engi- 
neers that was established by section 4(i) of 
the Land and Water Conservation Fund Act 
of 1965, as amended (16 U.S.C. 460/-6a(i)).”’. 

SEC. 4302. Section 4 of the Land and Water 
Conservation Fund Act of 1965, as amended 
(78 Stat. 897; 16 U.S.C. 460/-6a) is further 
amended by deleting the next to the last sen- 
tence of subsection (b). 

TITLE XLIV—EXTEND AUTHORITY TO COL- 
LECT ABANDONED MINE RECLAMATION 
FEES 

SEC, 4401 ABANDONED MINE RECLAMATION FEE. 
Section 402(b) of the Surface Mining Con- 

trol and Reclamation Act of 1977, as amended 

(30 U.S.C. 1232(b)), is amended by striking 

“September 30, 1995 and inserting in lieu 

thereof “September 30, 1997”. 

TITLE XLV—FCC USER FEES 

Sec. 4501. This Title may be cited as the 
“Federal Communications Commission User 
Fee Act of 1992.” 

Sec. 4502. In fiscal year 1993, and each year 
thereafter, the Federal Communications 
Commission (FCC) shall collect, subject to 
section 3302 of title 31, United States Code, 
fees, which shall be set at a level sufficient 
to cover the total nonapplication processing 
operational costs of the Commission. Such 
fees shall be assessed against each class of 
FCC licensees and other users of these Com- 
mission services. 

TITLE XLVI—LIMITATION ON MANDATORY 

SPENDING 
SEC. 4601. AMENDMENTS TO THE BUDGET EN- 
FORCEMENT ACT TO LIMIT MANDA- 
TORY SPENDING. 

The Balanced Budget and Emergency Defi- 
cit Control Act of 1985 is amended by adding 
the following new section after Section 252: 


“§252A LIMITATIONS ON DIRECT SPEND- 
ING. 


(a) ENFORCEMENT.—The purpose of this 
section is to assure that any increase in the 
annual amount of direct spending exceeding 
the amount resulting from the increase in 
beneficiary population, and changes in the 
consumer price index, plus 2.5 percent per 
year (1.6 percent after enactment of com- 
prehensive health reform), will trigger an 
offsetting sequestration. 
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“(b) SEQUESTRATION.—Within 15 calendar 
days after Congress adjourns to end a session 
and on the same day as a sequestration (if 
any) under sections 251 and 252, and prior to 
any sequestration under section 253, there 
shall be a sequestration to offset the amount 
of any excess direct spending in that fiscal 
year. The amount of excess direct spending 
shall be calculated by OMB by subtracting 
from the aggregate of the baseline amounts 
for each direct spending account (excluding 
spending of the Social Security (OASDI) 
trust funds) for the fiscal year the amount of 
direct spending in such account for the pre- 
vious fiscal year increased (or decreased) by 
a percentage equaling the sum of— 

(J) growth in beneficiary population (for 
programs with a beneficiary population) 
measured in percent per year, for that fiscal 
year compared to the previous fiscal year; 
and 

“(2) growth in the consumer price index 
(all urban) in percent per year for that fiscal 
year compared to the previous fiscal year; 
and 

*(3) 2.5 percent (1.6 percent in the fiscal 
years (or portion of fiscal year) following the 
effective date of legislation enacting com- 
prehensive health reform). 

(e) ELIMINATING EXCESS DIRECT SPEND- 
ING.—The amount required to be sequestered 
in a fiscal year under subsection (b) shall be 
obtained from direct spending accounts. 
Each direct spending account shall be re- 
duced by the uniform percentage necessary 
to make the reduction in direct spending re- 
quired. The uniform reduction required shall 
be made without application of the exemp- 
tions, limitations and special rules set forth 
in sections 255 and 256, except for the follow- 
ing: Sections 255(a); 255(c); prior legal obliga- 
tions of the government in sections 255(g)(1) 
and 255(g)(2); 256(g); 256(h); and 256(1). 

„d) REPORTS.—The requirements of Sec- 
tion 2& for reports and orders that are appli- 
cable to section 252 shall also apply to this 
section except that such reports and orders 
for this section shall refer to and apply the 
requirements, calculations, and sequestra- 
tions of this section. 

(e) RECONCILIATION PROCESS TO AVOID SE- 
QUESTRATION.—Whenever an update report 
for this section indicates that a sequester 
would be necessary to eliminate excess di- 
rect spending, the special reconciliation 
process set forth in section 258(c) shall apply 
for consideration of alternatives to the order 
envisioned by such report." 

TITLE XLVII—EXTENSION OF BUDGET EN- 
FORCEMENT ACT AND APPLICATION TO 
CREDIT PROGRAMS 

SEC. 4701. AMENDMENTS TO THE CONGRES- 

SIONAL BUDGET ACT OF 1974. 

(a) Section 601(a)(1) of the Congressional 
Budget Act of 1974 is amended by: 

(1) deleting and“ at the end of paragraph 
(D); and 

(2) adding after paragraph (E) as following 
new paragraph: 

“(F) with respect to fiscal year 1996, 
$284,300,000,000; and 


(G) with respect to fiscal year 1997, 
(b) Section 601(a)(2) of said Act is amended 
by: 


(1) amending paragraphs (D) and (E) to 
read as follows: 

D) with respect to fiscal year 1994— 

0 for the defense category: 
$281,921,000,000 in the new budget authority 
and $283,657,000,000 in outlays; 

(ii) for the international category: 
$21,788,000,000 in new budget authority and 
$21,382,000,000 in outlays; and 
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(iii) for the domestic category: 
$203,519,000,000 in new budget authority and 
$229,300,000,000 in outlays; 

(E) with respect of fiscal year 1995— 

02 ſor the deſense category: 
$284,672,000,000 in new budget authority and 
$283,506,000,000 in outlays; 

(i) for the international category: 


$21,300,000,000 in new budget authority and 
$21,335,000,000 in outlays, and 


(111) for the domestic category: 
$202,871,000,000 in new budget authority and 
$232,184,000,000 in outlays:““ 


(2) adding after paragraph (E) the following 
new paragraphs: 

F) with respect to fiscal year 1996— 

* for the defense category: 
$286,353,000,000 in new budget authority and 
$286,515,000,000 in outlays; 

(ii) for the international category: 
$21,981,000,000 in new budget authority and 
$22,017,000,000 in outlays; and 

(111) for the domestic category: 
3209, 354,000, 000 in new budget authority and 
$239,604,000,000 in outlays; and 

G) with respect to fiscal year 1997— 

“d) for the defense category: 
$291,080,000,000 in new budget authority and 
$289,754,000,000 in outlays; 

“di) for the international category: 
$22,674,000,000 in new budget authority and 
$22,711,000,000 in outlays; and 


“dii) for the domestic category: 
$215,956,000,000 in new budget authority and 
$247,160,000 in outlays;"’. 


(c) The amounts set forth in the amend- 
ments made by subsections (a) and (b) reflect 
adjustments through the OMB fiscal year 
1993 sequestration preview report in the 
President’s fiscal year 1993 Budget. 

(d) Section 601(a) of said Act is amended by 
adding the following new paragraph at the 
end: 

“(3) AGGREGATE CREDIT LIMITS.—The term 
“aggregate credit limit” means— 

(A) with respect to fiscal year 1993: 
$4,339,000,000 in subsidy costs; $17,787,000,000 
in direct loan obligations; and $129,719,000,000 
in loan guarantee commitments; 

„B) with respect to fiscal year 1994: 
$4,833,000,000 in subsidy costs; $17,432,000,000 
in direct loan obligations; and $131,059,000,000 
in loan guarantee commitments; 

„) with respect to fiscal year 1995: 
$5,037,000,000 in subsidy costs; $17,333,000,000 
in direct loan obligations; and $134,466,000,000 
in loan guarantee commitments; 

D) with respect to fiscal year 1996: 
$5,217,000,000 in subsidy costs; $17,284,000,000 
in direct loan obligations; and $136,732,000,000 
in loan guarantee commitments; and 

(E) with respect to fiscal year 1997: 
$5,329,000,000 in subsidy costs; $17,171,000,000 
in direct loan obligations; and $139,750,000,000 
in loan guarantee commitments; 
as adjusted in strict conformance with sec- 
tions 251, 252, and 253 of the Balanced Budget 
and Emergency Deficit Control Act of 1985.’’. 

(e) Section 601(b)(1) of said Act is amended 
b 


y: 
(1) deleting or 1995“ and inserting 1995, 
1996, or 1997"; and 

(2) deleting 1992 or 1993” and inserting 
“1992 through 1997“. 

(f) Section 602(c) of said Act is amended by 
deleting 1995 and inserting 1997“. 
(g) Section 602(d) of said Act is amended 


by: 

(1) deleting 1995 in the heading and in- 
serting 1997“; and 

(2) deleting 1995 and inserting 1997. 

(h) Section 606(a) of said Act is amended by 
deleting or 1995“ and inserting 1995, 1996, 
and 1997". 
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(i) Section 606(d) of said Act is amended by 
deleting ‘‘and 1995 and inserting 1995. 1996, 
and 1997". 

(j) Section 607 of said Act is amended by 
deleting 1995“ and inserting 1997. 

SEC. 4702. AMENDMENTS TO THE BALANCED 
BUDGET AND EMERGENCY DEFICIT 
CONTROL ACT OF 1985. 

(a) Section 250(b) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 is 
amended by deleting 1995 and inserting 
1997. 

(b) Section 25000) of said Act is amended: 

(1) in paragraph 3 by inserting a colon after 
“which”, by inserting (i)“ before “new 
budget authority,” replacing the period with 
a semicolon followed by “or”, and by insert- 
ing the following: 

(ii) subsidy costs, direct loan obligations, 
or loan guarantee commitments for that 
year is above the aggregate credit limit for 
subsidy costs, direct loan obligations, or 
loan guarantee commitments for that year, 
as the case may be.“ 

(2) by deleting paragraph (4) (except for the 
final sentence thereof) and inserting: 

(4) The term ‘category’ means, for fiscal 
years 1991 through 1997, any of the following 
subsets of discretionary appropriations: de- 
fense, international, or domestic. Discre- 
tionary appropriations in each of the three 
categories shall be those so designated in the 
joint statement of managers accompanying 
the conference report on the Omnibus Budg- 
et Reconciliation Act of 1990. New accounts 
or activities shall be categorized in consulta- 
tion with the Committees on Appropriations 
and the Budget of the House of Representa- 
tives and the Senate."’; 

(3) in paragraph (6)(B) by deleting ‘‘or 1995” 
and inserting 1995, 1996, or 1997"; and 

(4) in paragraph (14) by deleting 1995 and 
inserting ‘*1997"’. 

(c) Section 251(a) of said Act is amended: 

(1) by deleting 1995 in the heading and 
inserting 19977; 

(2) in paragraph (1) by inserting before the 
period “or in aggregate credit limits”; 

(3) in paragraph (2) by changing (A)“ to 
“(i)” and B) to "(ii)", inserting (A)“ be- 
fore Each“, and inserting the following new 
paragraphs at the end: 

(B) For a breach in aggregate credit lim- 
its, within each nonexempt credit account, 
the amount of subsidy costs, direct loan obli- 
gations, or loan guarantee commitments, as 
the case may be, shall be reduced by taking 
such of the following actions as are nec- 
essary to eliminate the breach— 

(i) first, with respect to each direct loan 
program: increase down-payments or up- 
front fees; increase interest rates on loans; 
decrease maximum loan levels for individual 
direct loans; decrease loan volume; and with 
respect to each loan guarantee program: re- 
duce Federal guarantee as a percent of a 
guaranteed loan; reduce the maximum indi- 
vidual loan amount that can be guaranteed; 
increase fees or premiums; decrease the vol- 
ume of loans that can be guaranteed; and 

(ii) second, reduce the budgetary re- 
sources available for subsidy costs by a dol- 
lar amount calculated by a uniform percent- 
age. 

(C) Reporting requirements in this Act 
pertaining to budget authority and outlays 
under the discretionary spending limits shall 
also apply to subsidy costs, direct loan obli- 
gations, and loan guarantee commitments 
under the aggregate credit limits.“ 

(d) Section 251(b) of said Act is amended: 

(1) in paragraph (1): 

(A) by deleting or 1995" and inserting 
1995. 1996, or 1997; 
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(B) by deleting through 1995 and insert- 
ing through 1997"; 

(2) in paragraph (2): 

(A) by deleting “or 1995“ and inserting 
1995, 1996, or 1997"'; 

(B) in subparagraph (D) by deleting or 
1995" and inserting 1995. 1996, or 1997"; and 

(C) in subparagraph (F) by (i) deleting or 
1993" and inserting 1993. 1994, 1995, 1996, or 
1997", and (ii) by deleting ‘‘and not to exceed 
$6,500,000,000 in fiscal year 1994 or 1995". 

(e) Section 252 of said Act is amended: 

(1) in subsection (a) by deleting “1995” in 
the heading and inserting 1997“; 

(2) in subsection (d) by deleting 1995 and 
inserting 1997“; 

(3) in subsection (e) by deleting “or 1995” 
and inserting 1995. 1996, or 1997 and by de- 
a “through 1995” and inserting “through 
1997". 

(f) Section 253 said Act is amended: 

(1) in subsection (b) by deleting or 1995" 
and inserting 1995, 1996, or 1997; 

(2) in subsection (g)(1)(B) by deleting “and 
1995" and inserting 1995. 1996, and 1997’’; 

(3) in subsection (h)(1) by deleting “and fis- 
cal year 1995 and inserting “through fiscal 
year 1997"; and 

(4) in subsection (h)(2) by deleting and fis- 
cal year 1995“ and inserting 1995, 1996, and 
1997". 

(g) Section 254 of said Act is amended: 

(1) in subsection (d)(2) by deleting ‘'1995” 
and inserting **1997"; 

(2) in subsection (g)(2)(A) by deleting 
1995 and inserting 1997“; and 

(3) in subsection (g)(3) by deleting 1995“ 
and inserting 1997“. 

(h) Section 275(b) of said Act is amended by 
deleting 1995 and inserting 1997. 

TITLE XLVIII—CONGRESSIONAL BUDGET 
REFORM ACT OF 1992 
SECTION 4801, SHORT TITLE. 

This title may be cited as the Congres- 
sional Budget Reform Act of 1992". 

SECTION 4802. AMENDMENTS TO THE BUDGET 
ACT TO CHANGE CONCURRENT 
BUDGET RESOLUTIONS INTO JOINT 
BUDGET RESOLUTIONS. 

(a) TABLE OF CONTENTS.—The table of con- 
tents set forth in section 1(b) of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by striking out concur- 
rent“ each place it occurs therein and by in- 
serting in lieu thereof joint“ and by strik- 
ing out “Concurrent” and by inserting in 
lieu thereof “Joint” in the item relating to 
section 303. 

(b) DEFINITIONS.— 

Paragraph (4) of section 3 of the Congres- 
sional Budget and Impoundment Control Act 
of 1974 is amended by striking out concur- 
rent“ each place it occurs therein and by in- 
serting in lieu thereof joint“. 

(c) TITLE III OF THE BUDGET AcT.—Title III 
of the Congressional Budget Act of 1974 is 
amended by striking out concurrent“ each 
place it occurs therein and by inserting in 
lieu thereof joint“ and by striking out 
“Concurrent” and by inserting in lieu there- 
of Joint“ in the heading of section 303. 

(d) TITLE IV OF THE BUDGET ACT.—Section 
401(b)(2) of the Congressional Budget Act of 
1974 is amended by striking out concur- 
rent and by inserting in lieu thereof 
“joint”. 

(e) TITLE VI OF THE BUDGET Acr.— Title VI 
of the Congressional Budget Act of 1974 is 
amended by striking out ‘‘concurrent’’ each 
place it occurs therein and by inserting in 
lieu thereof joint“. 

(f) TITLE IX OF THE BUDGET Acr.— Section 
904(d) of the Congressional Budget Act of 1974 
is amended by striking out concurrent“ and 
by inserting in lieu thereof joint“. 


2104 


SEC. 4803. TECHNICAL AND CONFORMING 
AMENDMENTS TO THE RULES OF 
THE HOUSE OF REPRESENTATIVES, 

(a) RULE X.—Clauses 1(e)(2), 4(a)(2), 4(b)(2), 
4(g), 4(h), and 4(i) of rule X of the Rules of 
the House of Representatives are amended by 
striking out concurrent“ each place it ap- 
pears therein and by inserting in lieu thereof 
“joint”. 

(b) RULE XXIII.—Clause 8 of rule XXIII of 
the Rules of the House of Representatives is 
amended by striking out concurrent“ each 
place it appears therein and by inserting in 
lieu thereof “joint”. 

(c) RULE XLIX.—Rule XLIX of the Rules of 
the House of Representatives is repealed. 
SEC. 4804. TECHNICAL AND CONFORMING 

AMENDMENTS TO THE DEFICIT CON- 
TROL ACT OF 1985. 

(a) SECTION 254.—Section 258C(b)(1) of the 
Deficit Control Act of 1985 is amended by 
striking out concurrent“ and by inserting 
in lieu thereof joint“. 

SEC. 4805. EFFECTIVE DATE. 

This Act and the amendments made by it 
shall apply with respect to fiscal years be- 
ginning after September 30 of the calendar 
year of enactment of this title. 


TITLE XLIX—LEGISLATIVE LINE ITEM 
VETO ACT OF 1992 
SECTION 4901. SHORT TITLE. 

This title may be cited as the "Legislative 
Line Item Veto Act of 1992". 

SEC. 4902. ENHANCEMENT OF SPENDING CON- 
TROL BY THE PRESIDENT. 

The Impoundment Control Act of 1974 is 
amended by adding at the end thereof the 
following new title: 

“TITLE XI—LEGISLATIVE LINE ITEM 
VETO RESCISSION AUTHORITY 
PART A—LEGISLATIVE LINE ITEM VETO 
RESCISSION AUTHORITY 
“GRANT OF AUTHORITY AND CONDITIONS 

“SEC. 1101. (a) IN GENERAL.—Notwithstand- 
ing the provisions of part B of title X and 
subject to the provisions of part B of this 
title, the President may rescind all or part of 
any budget authority, if the President— 

i) determines that 

(A) such rescission would help balance the 
Federal budget, reduce the Federal budget 
deficit, or reduce the public debt; 

B) such rescission will not impair any es- 
sential Government functions; and 

„C) such rescission will not harm the na- 
tional interest; and 

*(2)(A) notifies the Congress of such rescis- 
sion by a special message not later than 20 
calendar days (not including Saturdays, Sun- 
days, or holidays) after the date of enact- 
ment of a regular or supplemental appropria- 
tions Act or a joint resolution making con- 
tinuing appropriations providing such budget 
authority; or 

„B) notifies the Congress of such rescis- 
sion by special message accompanying the 
submission of the President’s budget to Con- 
gress and such rescissions have not been pro- 
posed previously for that fiscal year. 


The President shall submit a separate rescis- 
sion message for each appropriations bill 
under paragraph (2)(A). 

(b) RESCISSION EFFECTIVE UNLESS DIS- 
APPROVED.—(1)(A) Any amount of budget au- 
thority rescinded under this title as set forth 
in a special message by the President shall 
be deemed canceled unless during the period 
described in subparagraph (B), a rescission 
disapproval bill making available all of the 
amount rescinded is enacted into law. 

„(B) The period referred to in subpara- 
graph (A) is— 
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"(i)a Congressional review period of 20 cal- 
endar days of session under part B, during 
which Congress must complete action on the 
rescission disapproval bill and present such 
bill to the President for approval or dis- 
approval; 

“(ii) after the period provided in clause (i), 
an additional 10 days (not including Sun- 
days) during which the President may exer- 
cise his authority to sign or veto the rescis- 
sion disapproval bill; and 

(111) if the President vetoes the rescission 
disapproval bill during the period provided in 
clause (ii), an additional 5 calendar days of 
session after the date of the veto. 

“(2) If a special message is transmitted by 
the President under this section during any 
Congress and the last session of such Con- 
gress adjourns sine die before the expiration 
of the period described in paragraph (1)(B), 
the rescission shall not take effect. The mes- 
sage shall be deemed to have been 
retransmitted on the first day of the suc- 
ceeding Congress and the review period re- 
ferred to in paragraph (1)(B) (with respect to 
such message) shall run beginning after such 
first day. 


“DEFINITIONS 


“Sec. 1102. For purposes of this title the 
term ‘rescission disapproval bill' means a 
bill or joint resolution which only dis- 
approves a rescission of budget authority, in 
whole, rescinded in a special message trans- 
mitted by the President under section 1101. 


“PART B—CONGRESSIONAL CONSIDERATION OF 
LEGISLATIVE LINE ITEM VETO RESCISSIONS 


“PRESIDENTIAL SPECIAL MESSAGE 


“SEC. 1111. Whenever the President re- 
scinds any budget authority as provided in 
section 1101, the President shall transmit to 
both Houses of Congress a special message 
specifying— 

1) the amount of budget authority re- 
scinded; 

(2) any account, department, or establish- 
ment of the Government to which such budg- 
et authority is available for obligation, and 
the specific project or governmental func- 
tions involved; 

3) the reasons and justifications for the 
determination to rescind budget authority 
pursuant to section 1101(a)(1); 

“(4) to the maximum extent practicable, 
the estimated fiscal, economic, and budg- 
etary effect of the rescission; and 

(5) all facts, circumstances, and consider- 
ations relating to or bearing upon the rescis- 
sion and the decision to effect the rescission, 
and to the maximum extent practicable, the 
estimated effect of the rescission upon the 
objects, purposes, and programs for which 
the budget authority is provided. 


TRANSMISSION OF MESSAGES; PUBLICATION 


“SEC. 1112. (a) DELIEVERY TO HOUSE AND 
SENATE.—Each special message transmitted 
under sections 1101 and 1111 shall be trans- 
mitted to the House of Representatives and 
the Senate on the same day, and shall be de- 
livered to the Clerk of the House of Rep- 
resentatives if the House is not in session, 
and to the Secretary of the Senate if the 
Senate is not in session. Each special mes- 
sage so transmitted shall be referred to the 
appropriate committees of the House of Rep- 
resentatives and the Senate. Each such mes- 
sage shall be printed as a document of each 
House. 

(b) PRINTING IN FEDERAL REGISTER.—Any 
special message transmitted under sections 
1101 and 1111 shall be printed in the first 
issue of the Federal Register published after 
such transmittal. 
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“PROCEDURE IN SENATE 

“SEC. 1113. (a) REFERRAL.—(1) Any rescis- 
sion disapproval bill introduced with respect 
to a special message shall be referred to the 
appropriate committees of the House of Rep- 
resentatives or the Senate, as the case may 
be. 

“(2) Any rescission disapproval bill re- 
ceived in the Senate from the House shall be 
considered in the Senate pursuant to the 
provisions of this section. 

b) FLOOR CONSIDERATION IN THE SEN- 
ATE.— 

(i) Debate in the Senate on any rescission 
disapproval bill and debatable motions and 
appeals in connection therewith, shall be 
limited to not more than 10 hours. The time 
shall be equally divided between, and con- 
trolled by, the majority leader and the mi- 
nority leader or their designees. 

(2) Debate in the Senate on any debatable 
motion or appeal in connection with such a 
bill shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the bill, except 
that in the event the manager of the bill is 
in favor of any such motion or appeal, the 
time in opposition thereto shall be con- 
trolled by the minority leader or his des- 
ignee. Such leaders, or either of them, may, 
from the time under their control on the pas- 
sage of the bill, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. 

3) A motion to further limit debate is not 
debatable. A motion to recommit (except a 
motion to recommit with instructions to re- 
port back within a specified number of days, 
not to exceed 1, not counting any day on 
which the Senate is not in session) is not in 
order. 

(o) POINT OF ORDER.—(1) It shall not be in 
order in the Senate or the House of Rep- 
resentatives to consider any rescission dis- 
approval bill that relates to any matter 
other than the rescission of budget authority 
transmitted by the President under section 
1101. 

2) It shall not be in order in the Senate 
or the House of Representatives to consider 
any amendment to a rescission disapproval 
bill. 

(3) Paragraphs (1) and (2) may be waived or 
suspended in the Senate only by a vote of 
three-fifths of the members duly chosen and 
sworn.”’. 


By Mr. COATS (for himself and 
Mr. D’ AMATO): 

S. 2218. A bill to amend section 1012 
of the Stewart B. McKinney Homeless 
Assistance Amendments Act of 1988 to 
authorize local governments that have 
financed a housing project that has 
been provided a financial adjustment 
factor under section 8 of the U.S. Hous- 
ing Act of 1937 to use 50 percent of any 
recaptured amounts available from re- 
financing of the project for housing ac- 
tivities; to the Committee on Banking, 
Housing, and Urban Affairs. 

USE OF CERTAIN RECAPTURED HOUSING FUNDS 

BY LOCAL GOVERNMENTS 

è Mr. COATS. Mr. President, I rise 
today to ask my colleagues to support 
a measure I am introducing that will 
save the Federal Government millions 
of dollars and, at the same time, pro- 
vide local public housing authorities 
[PHA's] with additional funds to im- 
prove their communities and empower 
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their residents. This bill serves to cor- 
rect an oversight which, in effect, ex- 
cluded PHA’s from a provision of the 
Stewart B. McKinney Homeless Assist- 
ance Amendments Act of 1988. 

Between 1979 and 1984, thousands of 
low-income housing units were fi- 
nanced with tax-exempt bonds. The De- 
partment of Housing and Urban Devel- 
opment subsidized these projects with 
section 8 Federal housing assistance 
payments contracts, thereby guaran- 
teeing monthly rental payments on be- 
half of low-income tenants directly to 
the project owners. Both State housing 
finance agencies and local public hous- 
ing authorities served as issuers of the 
bonds. 

When tax-exempt interest rates 
climbed to 10 to 13 percent in 1982, HUD 
awarded additional section 8 budget au- 
thority to developers in return for a 4- 
percent upfront fee. These projects be- 
came known as FAF projects because 
of this financial adjustment factor. In 
1987, tax-exempt interest rates fell, and 
HUD began to spur refundings to recap- 
ture significant savings in section 8 
subsidy. 

In 1988, the McKinney Act was 
amended to allow State housing fi- 
nance agencies to split with HUD the 
savings from FAF refinancings. Due to 
a technical oversight, local PHA’s were 
not included in this provision. While 
the McKinney Ac does not specifically 
prohibit splitting savings with public 
housing authorities, HUD has consist- 
ently refused to grant such requests 
without explicit congressional direc- 
tion. As a result, PHA’s have no incen- 
tive to refinance these bonds at the 
lower interest rates. Thousands of 
units are still being subsidized at the 
high rates, and millions of tax dollars 
are being wasted. 

In addition to saving the Federal 
Government approximately $130 mil- 
lion, allowing public housing authori- 
ties to share section 8 savings would 
enable them to create new housing, re- 
habilitate existing units, and imple- 
ment innovative programs that em- 
power residents to move out of public 
housing. 

The Evansville Housing Authority 
[EHA], in my own State of Indiana, has 
created the Resident Initiative Pro- 
gram which would assist residents in 
starting their own businesses. Cur- 
rently, the housing authority does not 
have the resources to get this program 
off the ground; however, if the housing 
authority were to refinance its bonds 
and split the savings with HUD, it 
would receive as much as $100,000 which 
could be used to implement the Resi- 
dent Initiative Program. 

On behalf of Senator D’AMATO and 
myself, I ask my colleagues to support 
the bill I am introducing today to cor- 
rect the oversight in the 1988 McKinney 
Act and grant public housing authori- 
ties the opportunity to share in savings 
from FAF refinancings.e 
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è Mr. D'AMATO. Mr. President, I am 
pleased to cosponsor the legislation 
being introduced today by my col- 
league from Indiana. By providing in- 
centives to local governments to refi- 
nance certain tax-exempt bonds, Con- 
gress can save more than $130 million. 
Under this bill, these savings would be 
used to reduce the deficit by $65 mil- 
lion and generate $65 million to provide 
affordable housing for low-income 
households. 

This legislation will achieve this by 
extending to local housing finance 
agencies a cost-saving mechanism that 
has been available to State housing fi- 
nance agencies since 1988. Extending 
this mechanism to local housing fi- 
nance agencies creates Federal budget 
savings by encouraging local housing 
authorities to refinance existing bonds 
at lower interest rates. 

Because the Federal Government is 
making payments to support the inter- 
est cost of these bonds, refinancing at 
lower interest rates saves the Federal 
Government money. However, State 
and local housing finance agencies pre- 
viously had no incentive to refinance 
these bonds because they wouldn't re- 
ceive any savings. In the Stewart B. 
McKinney Homeless Assistance 
Amendments Act of 1988, we allowed 
State housing finance agencies to share 
the savings generated by refunding fi- 
nancial adjustment factor [FAF] bonds. 
The McKinney law also requires that 
States use the income generated from 
the refunding for low-income housing 
programs. 

The bill my colleague from Indiana 
and I are introducing today will en- 
courage local housing finance agencies 
to refund their bonds at lower interest 
rates by applying the same revenue- 
sharing system to local housing fi- 
nance agencies. HUD has indicated 
that between 1982 and 1983, 389 local 
agency FAF projects were financed, 
with an original section 11(b) tax-ex- 
empt bond total of $1.47 billion. The av- 
erage bond yield is 11.57 percent. Since 
May 1989, more than 71 bond issues 
have been refunded, reducing debt serv- 
ice costs by $100 million. 

This means that there are many eli- 
gible bonds held by State and local 
housing finance agencies that could be 
refunded. This bill will allow more 
than 20 communities within my State, 
with total bond amounts of approxi- 
mately $78 million, to share in the sav- 
ings from bond refundings, saving tax- 
payers’ money and obtaining about $8 
million for local housing programs. Na- 
tionwide, there are hundreds of eligible 
bonds that could be refunded at lower 
interest rates, saving the taxpayers 
money and providing additional hous- 
ing resources. 

This is a win-win situation for local 
governments and taxpayers. HUD sup- 
ports this legislation, estimating that 
it will reduce debt service costs by ap- 
proximately $130 million. I expect that 
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this legislation will be included in this 
year’s housing reauthorization or other 
appropriate legislation this session.e 


By Mr. KASTEN: 

S. 2219. A bill to make amendments 
to the Liability Risk Retention Act, as 
amended, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

LIABILITY RISK RETENTION ACT AMENDMENTS 
èe Mr. KASTEN. Mr. President, this 
morning I am introducing amendments 
to the Liability Risk Retention Act. 
The amendments have been developed 
by the administration based on a com- 
prehensive report on the operations of 
the act since the adoption of amend- 
ments during the liability insurance 
crisis in 1986. The original act covered 
only product liability, but now covers 
virtually all types of commercial and 
professional liability insurance. 

The Liability Risk Retention Act 
provides an important alternative in- 
surance mechanism for business and 
professional organizations unable to 
find adequate insurance coverage in 
the standard marketplace. The Com- 
merce Department has reported that 
problems in the operation of the act 
have restricted the formation of risk 
retention groups and purchasing 
groups under the act. During this pe- 
riod of a relatively calm, open casualty 
insurance market, the defects in the 
act have had a somewhat limited im- 
pact. Experience shows that the insur- 
ance market is cyclical and return to 
the hard conditions experienced in 1984 
to 1986 could be just around the corner. 
It is important that we take advantage 
of this period of relative stability to 
consider these needed amendments. 

During the past few years, we have 
seen several commercial insurers be- 
come insolvent as a result of bad man- 
agement or failed investments coupled 
with adverse claims experience. While 
there is no indication of widespread fi- 
nancial collapse in the insurance indus- 
try as we have seen in banking, there 
has been heightened interest in the sol- 
vency of all insurers. There should be 
no less interest in the solvency of the 
companies using this act. 

I am therefore pleased that the ad- 
ministration’s amendments address the 
issue of solvency, particularly for the 
insurers of purchasing groups. Experi- 
ence has shown that some small, 
undercapitalized insurers—both alien 
and domestic—have been insuring mul- 
tiple purchasing groups. State insur- 
ance commissioners have expressed 
concerns about these operations and 
the potential losses to the public and 
policyholders if a failed insurer is un- 
able or unavailable to cover claims. 
There is concern also that risk reten- 
tion groups maintain adequate capital 
to meet obligations to their policy- 
holder/owners. When we enacted this 
legislation, State regulation was to be 
the primary safeguard to the solvency 
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of these groups. But we fully expected 
the self interest of the policyholder/ 
owners to provide a strong dose of self 
regulation in the operations of these 
specialty insurers licensed in one State 
but able to operate in all States. Now 
we want to make certain that the 
group members maintain control of 
their organizations and that insurance 
regulators in all States are able to as- 
sess the financial condition of groups 
operating in their States. 

The main elements of the proposal 
would amend the act to: 

Require that the members them- 
selves control both risk retention 
groups and purchasing groups so that 
they can achieve the bargaining power 
they need. 

Permit single-State regulation of 
purchasing groups and their insurers 
while preserving the ability of other 
States to challenge the financial sol- 
vency of any group. Single-State regu- 
lation permits the realization of cost 
savings for groups and reduces regu- 
latory redundancy. 

Regulate purchasing group insurers 
through the establishment of minimum 
qualifying criteria to promote the use 
of financially sound insurers while 
maintaining a streamlined regulatory 
regime. 

Strengthen notice and reporting re- 
quirements for risk retention groups 
and purchasing groups and their insur- 
ers. 

There cannot be absolute certainty 
about the success or failure of any en- 
terprise. But there can be clear ground 
rules that will at least enhance sur- 
vival. Through passage of the Risk Re- 
tention Act we have opened new oppor- 
tunities for liability insurance buyers 
to obtain needed, affordable coverage. 
Now we have the benefit of the experi- 
ence gained over the past several years 
and we can fine tune the ground rules 
to assure a properly functioning act. 

I ask unanimous consent that a copy 
of the bill, a section-by-section sum- 
mary, and a copy of the changes that 
would be made to current law be print- 
ed in the CONGRESSIONAL RECORD im- 
mediately following my remarks. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2219 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCE. 

(a) This Act may be cited as the Liability 
Risk Retention Act Amendments of 1992. 

(b) Whenever in this Act an amendment is 
expressed in terms of an amendment to a 
section, the reference shall be considered to 
be a reference to the Liability Risk Reten- 
tion Act (15 U.S.C. 3901 et seq). 

SEC. 2. DEFINITIONS. 

(a) Section 2(a) is amended 

(1) in subsection (1) by striking the phrase 
“surplus lines insurance,"’; 

(2) in subsection (2)(B) by adding at the end 
the phrase and employers liability insur- 
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ance in excess of the minimum policy limits 
required under applicable State workers’ 
compensation laws"; 

(3) in subsection (4)(E)(i) by adding after 
the words its owners“ the phrase and is 
controlled by“; 

(J) in subsection (4)(E)(ii) by adding after 
the words its sole owner“ the phrase and 
is controlled by“; 

(5) in subsection (4)(G)(ii) to add after li- 
ability exposure of“ the phrase its own 
members“; 

(6) in subsection (5) by adding the word 
and“ at the end of subsection (D) and add- 
ing a new subsection (E) as follows: 

(E) is controlled by its members;”’ 

(7) in subsection (6) by adding after Unit- 
ed States“ the phrase, the Commonwealth 
of Puerto Rico.“; 

(8) in subsection (7) by adding after “risk 
retention group” the phrase “or purchasing 
group insurer”; 

(9) by adding three new subsections as fol- 
lows: 

(8) ‘principal place of business’ of a pur- 
chasing group means the State which has 
been designated by the purchasing group as 
its principal place of business and in which 
the purchasing group maintains an office and 
has and continues to have members; 

(9) a risk retention group or purchasing 
group is ‘controlled’ by its members when 
they retain the power to direct the affairs of 
the group and to enter at arms length into 
transactions with insurers and other suppli- 
ers of goods and services; 

(10) a ‘purchasing group insurer’ is any in- 
surer providing insurance to a purchasing 
group pursuant to this Act.” 

SEC. 3, RISK RETENTION GROUPS, 

(a) Section 3(a) is amended 

(1) in subsection (1)(B) by striking the 
phrase and surplus lines insurers, brokers, 
or policyholders”; 

(2) in subsection (1)(E) by striking subpara- 
graph (ii) and inserting in lieu thereof the 
following: 

(ii) any such examination is coordinated 
to avoid unjustified repetition but no risk re- 
tention group shall be required to submit to 
more than one financial examination during 
any calendar year unless ordered to do so by 
a Federal court of competent jurisdiction 
upon a showing of reasonable cause to be- 
lieve that the risk retention group may be in 
a hazardous financial condition or finan- 
cially impaired and on a finding that a new 
examination would not be unjustifiably du- 
plicative;”’ 

(3) in subsection (1)(H) by adding the 
phrase at least“ before the phrase 10 point 
type". 

(4) by striking subsection (1)(C) and redes- 
ignating subsections (1)(D)(1)(I) and the ref- 
erence in subsection (1)(F)(i) accordingly. 

(5) at the end of subsection (3) by striking 
the phrase “residing in the State“; 

(6) by redesignating subsection (4) as sub- 
section (6) and adding new subsections (4) 
and (5) as follows: 

“(4) prohibit a risk retention group from 
ceding any or all of the insurance issued to 
its members to any reinsurer which meets 
the requirements of the risk retention 
group’s chartering State for allowing bal- 
ance sheet credit; 

“(5) refuse to recognize as an asset a letter 
of credit that has been issued by a bank that 
is a member of the Federal Reserve System 
and listed by the NAIC Security Valuation 
Office as meeting NAIC standards, if the let- 
ter of credit is drafted in a form that has 
been approved by the commissioner of the 
State in which the group is licensed as an in- 
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surer and that commissioner has recognized 
the letter of credit as an asset of the group;” 

(b) Section (3)(c) is amended to read as fol- 
lows: 

(o) A State may require licensing or qual- 
ification of a person acting or offering to act 
as an agent or broker for a risk retention 
group subject to the following— 

(1) Officers, directors and full time em- 
ployees of a risk retention group may engage 
in the direct sale and servicing of insurance 
to members without regard to the brokers’ 
and agents’ licensing requirements of any 
State. 

“(2) Other persons acting or offering to act 
as an agent or broker for a risk retention 
group must obtain a license from the char- 
tering State. That State may not: 

„) impose any qualification or require- 
ment which discriminates against a non- 
resident insurance agent; 

B) impose licensing requirements dif- 
ferent from those applicable to insurance 
agents generally in that State; or 

(C) require such risk retention group to 
appoint a licensed insurance agent where no 
person is acting or offering to act in that ca- 
pacity; 

(3) Any insurance agent licensed by the 
State in which a risk retention group is 
chartered may act as an insurance agent on 
behalf of such group in all States where it 
does business whether or not the insurance 
agent is licensed by such other States.“ 

(c) Section (3) is amended by inserting new 
subsections (d) and (e) as follows: 

(d) A risk retention group may provide li- 
ability insurance coverage to a nonmember 
as an additional named insured under cov- 
erage issued to a member in order to provide 
insurance for the liability of such 
nonmember assumed under any contract en- 
tered into during the course of the business 
or activity described in Section 2(a)(4)(F) of 
this Act. 

* * * * * 


(G) shall certify that all members of the 
purchasing group are engaged in similar or 
related business or activities as regards their 
liability exposure.” 

(d) Subsection (f) is stricken in its entirety 
and subsections (g) and (h) are redesignated 
accordingly. 

A new section is inserted after SECTION 4 
as follows: 

“SEC. 5. PURCHASING GROUP INSURERS. 
“QUALIFICATIONS AND CONDITIONS 

(a) Admitted insurers, approved surplus 
lines insurers and non-admitted insurers 
shall be permitted to provide insurance 
under this Act to purchasing groups pursu- 
ant to the following conditions and qualifica- 
tions and subject to the other provisions of 
this chapter: 

(1) An insurer will be considered qualified 
to write purchasing group insurance under 
this Act if the insurer: 

A) is admitted in at least one State, and: 

(i) has the capital and surplus required of 
an admitted insurer doing the same kind and 
amount of business under the laws and regu- 
lations of each State in which it is writing 
insurance for a purchasing group or its mem- 
bers; 

(ii) retains risk net of reinsurance in an 
amount less than the maximum permitted 
admitted insurers under the laws and regula- 
tions of each State in which it is writing in- 
surance for a purchasing group or its mem- 
bers; 

(Iii) maintains a premium to surplus ratio 
no greater than 3 to 1; and 

(iv) maintains minimum capital and sur- 
plus of at least $3 million as determined in 
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accordance with the statutory accounting 
principles in the principal place of business 
of the purchasing group; or 

B) is domiciled in a State certified by 
the NAIC as meeting NAIC financial regu- 
latory standards; or 

(O) is an alien insurer and is listed on the 
most recent NAIC Non-Admitted Insurers 
Quarterly Listing” or has been approved for 
listing subsequent to publication of the 
NAIC’s most recent listing. 
“REGULATION OF PURCHASING GROUP INSURERS 


(b) The provision of insurance to a pur- 
chasing group by a qualified purchasing 
group insurer shall be regulated by the State 
in which the purchasing group has its prin- 
cipal place of business and the authority of 
other States in which such insurance is pro- 
vided to any group member is limited to 
those matters authorized by this section; 
provided, however, that the State of domicile 
of a domestic purchasing group insurer shall 
retain all its customary oversight respon- 
sibility of the purchasing group insurer as a 
licensee of the State. 

(i) The State in which a purchasing group 
has its principal place of business shall, with 
regard to the insurer’s provision of purchas- 
ing group insurance, and subject to the ex- 
emptions contained in §4(a), apply the policy 
form, coverage and rating laws and regula- 
tions of the State in the same manner as if 
the purchasing group insurer were an admit- 
ted carrier in that State; 

(2) Any State may require a purchasing 
group insurer to— 

(A) comply with the unfair claim settle- 
ment practices law of the State; 

B) pay, on a nondiscriminatory basis, ap- 
plicable premium and other taxes which are 
levied on admitted insurers under the laws of 
the State; 

C) register with and designate the State 
insurance commissioner as its agent solely 
for the purpose of receiving service of legal 
documents or process; 

„D) submit to an examination by the 
State insurance commissioner in any State 
in which the purchasing group insurer is 
doing purchasing group business to deter- 
mine the group’s financial condition, if— 

J) the commissioner of the jurisdiction in 
which the purchasing group insurer is domi- 
ciled has not begun or has refused to initiate 
an examination of the insurer; and 

(ii) any such examination is coordinated 
to avoid unjustified duplication and unjusti- 
fied repetition but no purchasing group in- 
surer shall be required to submit to more 
than one financial examination during any 
calendar year unless ordered to do so by a 
Federal court of competent jurisdiction upon 
a showing of reasonable cause to believe that 
the purchasing group insurer may be in a 
hazardous financial condition or financially 
impaired and upon a finding that a new ex- 
amination would not be unjustifiably dupli- 
cative; 

“(E) comply with a lawful order issued— 

„) in a delinquency proceeding com- 
menced by the State insurance commis- 
sioner if there has been a finding of financial 
impairment under subparagraph (E); or 

(Ii) in a voluntary dissolution proceeding; 

F) comply with any State law regarding 
deceptive, false or fraudulent acts or prac- 
tices, except that if the State seeks an in- 
junction regarding the conduct described in 
the subparagraph, such injunction must be 
obtained from a court of competent jurisdic- 
tion; 

“(G) comply with an injunction issued by a 
court of competent jurisdiction, upon a peti- 
tion by the State insurance commissioner al- 
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leging that the purchasing group insurer is 
in hazardous financial condition or is finan- 
cially impaired; and 

(H) provide the following notice, in at 
least 10 point type, in any insurance policy 
issued to a purchasing group: 

NOTICE 

“This policy is issued by your purchasing 
group insurer which may not be subject to 
all of the insurance laws and regulations of 
your State. State insurance insolvency guar- 
anty funds may not be available for your 
purchasing group insurer. 

3) No State may: 

A) require any insurance policy issued to 
a purchasing group or any member of the 
group to be countersigned by an insurance 
agent or broker, or 

B) require the submission of declinations 
or certificates of non-availability prior to or 
as a condition of writing purchasing group 
insurance; 

) require a purchasing group insurer to 
use a licensed agent with respect to the pro- 
vision of insurance to a purchasing group if 
the purchasing group is represented by an 
agent qualified under section 4(c); or 

D) otherwise discriminate against a pur- 
chasing group insurer, except that nothing 
in this section shall be construed to affect 
the applicability of State laws generally ap- 
plicable to persons or corporations. 

(4) No State, other than the State in 
which the purchasing group has its principal 
place of business shall have the right to reg- 
ulate policy forms, rates or coverage pro- 
vided the purchasing group except as other- 
wise provided by Sec. 8 of this Act. 

NOTICE REQUIREMENTS 

“(c) Purchasing group insurers shall fur- 
nish 

(J) to the insurance commissioner of the 
State in which the purchasing group has its 
principal place of business— 

(A) the coverages, deductibles, coverage 
limits, rates and rating classification sys- 
tems for each line of insurance the insurer 
intends to offer the purchasing group and its 
members; and 

(B) a copy of the insurer's annual finan- 
cial statement, which statement shall be cer- 
tified by an independent public accountant 
and contain a statement of opinion on loss 
and loss adjustment expense reserves made 
by— 

) a member of the American Academy of 
Actuaries, or 

(ii) a qualified loss reserve specialist ap- 
proved by the insurance commissioner of the 
purchasing group insurer's State of domicile 
for a domestic purchasing group insurer or 
by the insurance commissioner of the pur- 
chasing group’s principal place of business 
for an alien purchasing group insurer; and 

(O) such other information as the com- 
missioner may require. 

02) copies of all documents filed with the 
State in which the purchasing group has its 
principal place of business to its State of 
domicile and to all other States in which it 
is doing business. States other than that of 
the purchasing group’s principal place of 
business may not require a purchasing group 
insurer to make any filings or provide any 
other information or submissions other than 
the submission of copies of documents filed 
with the State in which the purchasing 
group has its principal place of business ex- 
cept that: 

A) any State may require that a purchas- 
ing group insurer doing business in the State 
conform to the National Association of In- 
surance Commissioners’ standard when filing 
the Annual Statement; and 
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“(B) any State may require a purchasing 
group insurer doing business in the State to 
make submissions necessary to comply with 
those State laws from which purchasing 
group insurers are not exempt. 


POWER OF COURTS TO ENJOIN CONDUCT 


“(d) Nothing in this section shall be con- 
strued to affect the authority of any Federal 
or State court to enjoin— 

(i) the solicitation or sale of insurance by 
a purchasing group insurer to any person 
who is not eligible for membership in such 
group; 

“(2) the solicitation or sale of insurance 
by, or operation of, a purchasing group in- 
surer that is in hazardous financial condition 
or is financially impaired, or 

(3) any false, deceptive or fraudulent con- 
duct by a purchasing group, purchasing 
group insurer, agents or brokers. 

STATE POWERS TO ENFORCE STATE LAWS 


(eh!) Nothing in this chapter shall be 
construed to affect the authority of any 
State to make use of any of its powers to en- 
force the laws of such State with respect to 
which a purchasing group insurer is not ex- 
empt under this chapter. 

(2) If a State seeks an injunction regard- 
ing the conduct described in paragraphs (1) 
and (2) of subsection (d) of this section, such 
injunction must be obtained from a Federal 
or State court of competent jurisdiction. 

STATES’ AUTHORITY TO SUE 


) Nothing in this chapter shall affect the 
authority of any State to bring an action in 
any Federal or State court. 

DESIGNATION OF AGENT FOR SERVICE OF 
DOCUMENTS AND PROCESS 


“(g) A purchasing group insurer shall reg- 
ister with and designate the State insurance 
commissioner of each State in which the 
purchasing group has insured members as its 
agent solely for the purpose of receiving 
service of legal documents or process." 

SEC. 5. SECURITIES LAWS. 

(a) Section 5 is redesignated Section 6 and 
is amended 

(1) in subsection (a) by striking subsections 
(1) and (2) and by striking the dash(—) and 
by adding in lieu thereof the words, deemed 
to be exempted securities for purposes of the 
Securities Act of 1933 and the Securities Ex- 
change Act of 1934.“ 

SEC. 6. CLARIFICATION CONCERNING PERMIS- 
SIBLE STATE AUTHORITY. 

(a) Section 6 is redesignated as Section 7. 

(b) Subsection (a) is amended by adding 
after the words a risk retention group” the 
phrase, purchasing group insurer.” 

(c) Subsection (b) is amended by adding 
after the words a risk retention group” the 
phrase or a purchasing group insurer” and 
adding after the words by any such group” 
the phrase or insurer” 

(d) Subsection (c) is amended by adding 
after the words “risk retention group” the 
phrase “or purchasing group insurer pursu- 
ant to this Act” 

(e) Subsection (d) is amended to read as 
follows: 

d) Subject to the provisions of Sections 
3(a)(5), 4(a)(8), and 5(b)(4) of this title relat- 
ing to discrimination, nothing in this chap- 
ter shall be construed to preempt the author- 
ity of a State to specify acceptable means of 
demonstrating financial responsibility as a 
condition for obtaining a license or permit to 
undertake specified activities.“ 

(f) A new subsection (e) is added following 
subsection (d) as follows: 

„e) Any law, rule or regulation which 
would make unlawful the forming or joining 


2108 


of a risk retention group or a purchasing 
group by a State or any local government or 
agency or political subdivision thereof is 
preempted by this chapter in the absence of 
State legislation expressly prohibiting such 
forming or joining. 

SEC, 7. INJUNCTIVE ORDERS ISSUED BY UNITED 

STATES DISTRICT COURTS. 

(a) Section 7 is redesignated Section 8 and 
is amended by adding after the words en- 
joining a risk retention group" the phrase 
“or purchasing group insurer”. 
SECTION-BY-SECTION SUMMARY: PROPOSED 

LEGISLATION TO AMEND THE LIABILITY RISK 

RETENTION ACT 

SECTION 1: SHORT TITLE 

This section provides that this Act may be 
cited as the Liability Risk Retention 
Amendments of 1992. 

SECTION 2: DEFINITIONS 

The following definitions are amended: 

1. “Insurance.” 

The Sec. 2(a)(1) definition of insurance“ is 
amended by striking the reference to sur- 
plus lines insurance’’. This change should 
have no substantive effect; it simply elimi- 
nates superfluous language. 

2. Liability.“ 

The Sec. (a) (2) definition of "liability" is 
amended to clarify the fact that employers’ 
liability insurance in excess of minimum 
policy limits required under workers’ com- 
pensation statutes can be covered under the 
Act. 

3. “Risk retention group.” 

The Sec. 2(a)(4) definition of risk reten- 
tion group” is amended to require that a risk 
retention group is not only owned by its 
members who are also provided insurance (or 
by an organization comprised of such mem- 
bers) but that it is also controlled“ by 
these members. Controlled“ is defined in a 
new section 2(a)(9) as occurring when the 
members of a risk retention group or pur- 
chasing group “retain the power to direct 
the affairs of the group and to enter at arm’s 
length into transactions with insurers and 
other suppliers of goods and services.” 

The primary purpose of the amendment is 
to clarify the fact that risk retention groups 
are to be controlled by members, not out- 
siders. While non-members may run day-to- 
day activities of the organization, the power 
to direct the affairs of the group should rest 
with the members. This definition carries 
the concept of “shared control“ among the 
members of the group but a specific formula 
was not deemed desirable. The definition of 
“risk retention group“ is also amended in 
subsection (G)(ii) to clarify that risk reten- 
tion groups can reinsure their own members. 

4. “Purchasing group.” 

The Sec. 2(a)(5) definition of purchasing 
group” is amended to add a requirement that 
a purchasing group be controlled by its mem- 
bers. The definition of “controlled” is the 
same as for risk retention groups. The issue 
of control is of particular concern with re- 
gard to purchasing groups. As detailed in the 
two Commerce reports on the Act, some pur- 
chasing groups are being formed and con- 
trolled by insurance entities whose interests 
may differ from those of purchasing group 
members. Insurance companies, agents and 
brokers may provide management services 
and assist in establishing purchasing groups 
but control should rest with the group mem- 
bers if the purpose of the Act and the needs 
of the members are to be well served. In- 
surer-controlled purchasing groups lack 
independence and cannot achieve the bar- 
gaining power a group needs to obtain sound 
insurance on the best terms. 
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5. “State.” 

The Sec. 2(a)(6) definition of “State” is 
amended to include Puerto Rico. The signifi- 
cance of this change is that it permits Puer- 
to Rico to be the chartering State for a risk 
retention group or the principal place of 
business of a purchasing group. 

6. “Hazardous financial condition.” 

The Sec. 2(a)(7) definition of “hazardous fi- 
nancial condition” is amended to extend its 
coverage to purchasing group insurers. 

Three new definitions are provided as fol- 
lows: 

1. “Principal place of business.” 

The “principal place of business’’ of a pur- 
chasing group is referred to in the existing 
law but is not defined. The new definition, 
Section 2(a)(8), defines it as the State which 
has been designated as the principal place of 
business by the purchasing group and in 
which the group has and continues to have 
members and in which the group maintains 
an office. The purpose for the definition is to 
clearly identify the State with regulatory 
authority and to ensure that a purchasing 
group has a real connection to the State 
which will provide the regulation of its in- 
surance coverage. 

2. “Controlled.” 

The existing law does not address the issue 
of control of risk retention groups or pur- 
chasing groups. The new definition defines 
“controlled” as being when members retain 
the power to direct the affairs of the group 
and enter at arm's length into transactions 
with insurers and other suppliers of goods 
and services. The purpose of the definition is 
to clarify that both risk retention groups 
and purchasing groups are not only owned 
but are also controlled by their members. 

3. “Purchasing Group Insurer.” 

The existing law does not directly address 
the insurers of purchasing groups. A new sec- 
tion on purchasing group insurers provides 
which insurers can insure purchasing groups 
under the Act and under what conditions. 
The new definition defines purchasing 
group insurer” as any insurer providing in- 
surance to a purchasing group pursuant to 
the Act. 

SECTION 3. RISK RETENTION GROUPS 

1. Exemptions and Requirements. 

Section 3(a) itemizes the State laws, rules, 
regulations and orders from which a risk re- 
tention group is exempt and indicates what 
States may require of a group. The amend- 
ments modify three of the provisions, strike 
one and add two new provisions. 

A. Premium Taxes. 

Subsection (1)(B) currently provides that 
any State may require a risk retention group 
to pay premium and other taxes which are 
levied on admitted insurers, surplus lines in- 
surers, brokers or policyholders. The amend- 
ments limit the taxing authority to those 
taxes levied on admitted insurers. This 
change will provide certainty and uniformity 
by assuring that all States treat risk reten- 
tion groups the same by taxing them the 
same as admitted insurers. 

B. Joint Underwriting 
(JUA’s). 

Subsection (1)(C) currently allows a State 
to require risk retention groups to partici- 
pate in JUA‘s. The amendments strike this 
subsection. The JUA provision is inconsist- 
ent with the definition of a risk retention 
group which requires that all insureds be 
owners and bars coverage to non-members. 
Risk retention groups are limited purpose in- 
surers of specified liability coverage, gen- 
erally in fields where availability and afford- 
ability of insurance are problems, therefore 
it does not seem that they should be forced 
to use funds to cover other problem areas. 
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C. Financial Examinations. 

Subsection (1)(E)—to be revised as (1)(D}— 
requires a risk retention group to submit to 
financial examinations under certain condi- 
tions. The amendment limits such examina- 
tions to no more than one in any calendar 
year unless a Federal Court requires more. 
The purpose of the amendment is to permit 
risk retention groups to avoid harassment by 
the imposition of multiple financial exami- 
nations while at the same time permitting 
additional financial review with the approval 
of a Federal court. 

D. Countersignature. 

Subsection (3) provides that a risk reten- 
tion group is exempt from any provision 
which would require an insurance policy is- 
sued to a risk retention group or member to 
be countersigned by an insurance agent or 
broker residing in the State. The amend- 
ment, by striking the words, “residing in the 
State”, prohibits any countersignature re- 
quirement. 

E. Ceded Insurance. 

The amendments add a new Subsection (4) 
which allows a risk retention group to cede 
insurance to its reinsurer if it meets the re- 
quirements of the risk retention group's 
chartering State. The existing law does not 
specifically address this issue although many 
believe that ceding insurance is implicitly 
authorized if the chartering State allows it. 
This amendment would prevent regulators in 
other than the chartering State from chal- 
lenging a group’s financial condition solely 
on the grounds that it ceded insurance. Fi- 
nancial challenges should be based on the 
overall financial condition. 

F. Letters of Credit. 

The amendments add a new Subsection (5) 
that prohibits States from refusing to recog- 
nize a letter of credit as an asset provided 
that it meets specified conditions. Some 
States recognize letters of credit assets; oth- 
ers do not. The amendments reflect the posi- 
tion that, if the chartering State permits the 
use of letters of credits as assets, other 
States in which the group is doing business 
should also recognize them. At the same 
time, the amendment puts some qualifica- 
tions on this by requiring that the letters be: 
1) issued by a bank that is a member of the 
Federal Reserve System, 2) listed by the 
NAIC Security Valuation Office as meeting 
NAIC standards, 3) recognized by the com- 
missioner of the licensing State and 4) ap- 
proved as an asset of the group by the licens- 
ing commissioner. These conditions should 
provide the security necessary while permit- 
ting some latitude in the use of letters of 
credit as assets. 

2. Licensing of Agents and Brokers. 

The current language of Section 3(c) relat- 
ing to the licensing of agents or brokers for 
risk retention groups is replaced by a new 
provision. The existing language permits a 
State to require an agent or broker for a risk 
retention group to obtain a State license but 
prohibits States from discriminating against 
nonresident agents or brokers. 

The provision permits States to require li- 
censing of agents and brokers for risk reten- 
tion groups but provides some limitations; it 
exempts officers, directors, and full-time em- 
ployees of risk retention groups from licens- 
ing; it requires others to get licenses but 
provides that the State may not discrimi- 
nate against nonresident agents, impose dif- 
ferent licensing requirements or require the 
appointment of a licensed agent when no one 
is acting in that capacity. It also permits an 
agent licensed in the chartering State to act 
on behalf of the group in all States in which 
it does business without requiring additional 
licensing. 
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3. Contractual liability coverage. 

A new subsection 30d) provides that a risk 
retention group may provide liability cov- 
erage to a nonmember under a member's cov- 
erage under certain limited conditions. This 
amendment is added to respond to certain 
situations where businesses such as hospitals 
and hotels have incurred contractual obliga- 
tions to cover liability for contractors and 
retailers. 

4. Determination of membership qualifica- 
tions. 

A new subsection 3(e) provides that only 
the chartering State has the authority to ex- 
amine the membership qualifications of the 
risk retention groups. Non-chartering States 
can also seek clarification regarding the 
membership qualifications of a group from 
the group’s chartering State and, as appro- 
priate, can request the chartering State to 
conduct an examination of the qualifica- 
tions. 

5. Documents for submission to State in- 
surance commissioners. 

Subsection (d)—now (f)—identifies the doc- 
uments to be submitted to a risk retention 
group’s chartering State and to the other 
States in which it is doing business. The 
amendment modifies subsection (3)(B) by re- 
quiring that the qualified loss reserve spe- 
cialist referred to be ‘approved by the insur- 
ance commissioner of the chartering State.” 
The amendment also adds a new subsection 
(4) which requires risk retention groups to 
file copies of all documents filed with the 
chartering State with all other States in 
which it is doing business and limits the ad- 
ditional information those States can re- 
quest. 

6. Power of Courts to enjoin conduct. 

This section is amended to add a new sub- 
section (3) which indicates that thee is no re- 
straint on the authority of any Federal or 
State court to enjoin false, deceptive or 
fraudulent conduct by a risk retention 
group, its agents or its brokers. The Act as 
currently written is generally believed to 
have the same effect. This amendment is in- 
tended to clarify the issue and emphasize 
that States retain the right to challenge 
false, deceptive and fraudulent conduct in 
risk retention groups. 

SECTION 4. PURCHASING GROUPS 

1. Exemptions. 

Subsection (a) lists purchasing group ex- 
emptions. The amendments modify two of 
the subsections. Subsection (a)(2) is amended 
to indicate that an insurer may use a pur- 
chasing group’s exposure as a basis for pro- 
viding advantages to the purchasing group. 
Subsection (a)(7) is amended to exempt pur- 
chasing groups from any countersignature 
requirements. 

2. Agent and broker licensing. 

The amendments substitute a provision 
like that provided for risk retention groups. 
It allows States to require licensing of 
agents and brokers for purchasing groups but 
provides some imitations; it exempts offi- 
cers, directors and full-time employees of 
purchasing groups from licensing; it requires 
others to get licenses but provides that the 
State may not discriminate against non- 
resident agents, impose different licensing 
requirements or require the appointment of 
a licensed agent when no one is acting in 
that capacity. It also permits an agent li- 
censed in the State in which the purchasing 
group has its principal place of business to 
act on behalf of the group in all States in 
which it does business without requiring ad- 
ditional licensing. 

3. Notice. 

The amendments expand the information 
required to be provided in the required no- 
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tice of intent to do business. The additional 
information includes the address and tele- 
phone number of the insurer, the principals 
or officers of the purchasing group and the 
identity and address of any managing or 
servicing organization. The purchasing group 
is also required to certify as to the member- 
ship qualifications of the members of the 
group. 

4. Purchase of insurance. 

Subsection (f) is stricken. This subsection 
was very ambiguous and resulted in conflict- 
ing opinions among the States regarding the 
regulation of insurers of purchasing groups. 
In lieu of this subsection, a new section deal- 
ing with the regulation of purchasing group 
insurers is provided. 

SECTION 5. PURCHASING GROUP INSURERS 

This is an entirely new section. As cur- 
rently written, the law does not address the 
regulation of purchasing group insurers. The 
new section establishes qualifications for in- 
surers writing purchasing group business and 
provides a system of regulation that is essen- 
tially the same as that provided for risk re- 
tention groups. 

1. Qualifications and conditions. 

Section 5(a) provides that, to qualify as a 
purchasing group insurer entitled to write 
purchasing group business subject to single- 
state regulation, an insurer must: 1) be ad- 
mitted in at least one State and meet the 
minimum financial standards itemized in the 
subsection; 2) be domicilied in a State cer- 
tified by the NAIC as meeting NAIC financial 
regulatory standards; or, 3) be listed or ap- 
proved for listing on the NAIC’s Non-Admit- 
ted Insurers Quarterly Listing. The qualify- 
ing standards are intended to strike the bal- 
ance necessary to preclude financially-pre- 
carious insurers from providing insurance for 
purchasing groups while at the same time 
permitting smaller, specialized insurers to 
write the multi-state purchasing group cov- 
erage unlikely to be covered in the conven- 
tional market. 

2. Regulation of purchasing group insurers. 

Section 5(b) applies the same single-state 
regulation to purchasing group insurers as 
Section 3 applies to risk retention groups. 
The State in which the purchasing group has 
its principal place of business regulates the 
provision of insurance to a purchasing group 
by a qualified purchasing group insurer. 
That State may apply the policy form, cov- 
erage and rating laws and regulations of the 
State in the same manner as if the purchas- 
ing group insurer were an admitted carrier 
in the State. Other States in which the 
group has insured members may require the 
purchasing group insurer to comply with the 
unfair claim settlement practices law, pay 
taxes as levied on admitted insurers, register 
with the State, submit to financial examina- 
tions under certain conditions, comply with 
court orders and provide a specified notice. 
No State may require countersignatures or 
declinations or require the insurer to use a 
licensed agent if the purchasing group is rep- 
resented or otherwise discriminate against a 
purchasing group insurer. Only the State in 
which the purchasing group has its principal 
place of business has the authority to regu- 
late the policy forms, rates and coverage 
provided to the purchasing group and its 
members. The section also provides that the 
State of domicile of a domestic purchasing 
group insurer retains all its customary over- 
sight responsibility for the purchasing group 
insurer as a licensee of the State. 

3. Notice requirements. 

The section 5(c) notice requirements for 
purchasing group insurers are essentially the 
same as for risk retention groups with the 
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State in which the purchasing group has its 
principal place of business entitled to be fur- 
nished the same information as is given by a 
risk retention group to its chartering State. 
Furthermore, copies of documents must be 
provided to all States in which the purchas- 
ing group is doing business and also with the 
State of domicile of a domestic purchasing 
group insurer or the State which is the prin- 
cipal place of business of the purchasing 
group for an alien purchasing group insurer. 

4. Power of courts to enjoin conduct. 

These section 5(d) powers are identical to 
those contained in the risk retention sec- 
tion. The provisions emphasize that the sec- 
tion does not affect the authority of any 
Federal or State court to enjoin: 1) the solic- 
itation or sale of insurance to an ineligible 
member; 2) the solicitation or sale of insur- 
ance by a purchasing group insurer in haz- 
ardous financial condition or financially im- 
paired, or, 3) false, deceptive or fraudulent 
conduct by a purchasing group insurer. 

5. State powers to enforce State laws. 

Section 5(e) contains provisions which are 
identical to the risk retention group provi- 
sions. 

6. States’ authority to sue. 

Section 5(f) provides that nothing in the 
section affects the authority of any State to 
bring an action in Federal or State court. 
This is identical to the risk retention group 
provision. 

7. Designation of agent. 

Also identical to the risk retention group 
provision, Section 5(g) provides for a pur- 
chasing group insurer to register with and 
designate the insurance commissioner of 
each State in which the purchasing group 
has insured members as its agent for service 
of process. 

SECTION 6. SECURITIES LAWS 


This section is amended to clarify that the 
ownership interests of members in a risk re- 
tention group are to be deemed exempted se- 
curities. 

SECTION 7, CLARIFICATION CONCERNING 
PERMISSIBLE STATE AUTHORITY 


1. Subsections (a)-(c) are amended to ex- 
tend their application to purchasing group 
insurers. 

2. Financial responsiblity. 

The second sentence is subsection (d) is 
stricken for purposes of clarity. 

3. Public entities. 

A new subsection (e) is added which pre- 
empts laws, rules of regulations which would 
prevent public entities from using the Act to 
join risk retention groups or purchasing 
groups. Such preemption is only to occur in 
the absence of State legislation expressly 
prohibiting public entities from participat- 
ing in such groups. 

SECTION 8. INJUNCTIVE ORDERS ISSUED BY 
UNITED STATES DISTRICT COURTS. 


The only change made in this section is to 
add a reference to indicate its applicability 
to purchasing group insurers as well as risk 
retention groups. 


LIABILITY RISK RETENTION ACT OF 1986 
[15 U.S.C. 3901-3906 (1981, as amended 1986)] 


(The parts of the bill intended to be strick- 
en are shown in boldface brackets and the 
parts of the bill intended to be inserted are 
shown in italic.) 

Sec. 
3901. DEFINITIONS 
3902. RISK RETENTION GROUPS 

(a) Exemptions from State laws, rules, reg- 
ulations, or orders 

(b) Scope of exemptions 
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(c) Licensing of agents or brokers for risk 
retention groups 

(d) Contractual liability coverage 

(e) Determination of membership qualifica- 
tions 

(f)U(d)] Documents for submission to State 
insurance commissioners 

(g)(e)] Power of courts to enjoin conduct 

( State powers to enforce State laws 

(i) ls I States’ authority to sue 

cl State authority to regulate or pro- 
hibit ownership interests in risk retention 


groups 
3903, PURCHASING GROUPS 

(a) Exemptions from State laws, rules, reg- 
ulations, or orders 

(b) Scope of exemptions 

(c) Licensing of agents or brokers for pur- 
chasing groups 

(d) Notice to State insurance commis- 
sioners of intent to do business 

(e) Designation of agent for service of doc- 
uments and process 

(£) [Purchases of insurance through li- 
censed agents or brokers acting pursuant to 
surplus lines laws] Purchasing group insurers 

(g) State powers to enforce State laws 

(h) States’ authority to sue 
3904. PURCHASING GROUP INSURERS 

(a) Qualification and conditions 

(b) Regulation of purchasing group insurers 

(c) Notice requirements 

(d) Power of courts to enjoin conduct 

(e) State powers to enforce State laws 

(f) States’ authority to sue 

(g) Designation of agent for service of docu- 
ments and process 
390513904 J. SECURITIES LAWS 

(a) Ownership interests of members in risk 
retention groups 

(b) Broker/Dealer licenses 

( Ich Investment companies 

d) Ie) State blue sky laws 
3906 138905 . CLARIFICATION CONCERNING 
PERMISSIBLE STATE AUTHORITY 

(a) State motor vehicle no-fault and motor 
vehicle financial responsibility laws 

(b) Applicability of exemptions 

(c) Prohibited insurance policy coverage 

(d) State authority to specify acceptable 
means of establishing financial responsibil- 
ity 

(e) Public entities 
390713906 J. INJUNCTIVE ORDERS ISSUED 
BY UNITED STATES DISTRICT COURTS 
§3901. DEFINITIONS 

(a) As used in this chapter— 

(1) “insurance” means primary insurance, 
excess insurance, reinsurance, [surplus lines 
insurance,] and any other arrangement for 
shifting and distributing risk which is deter- 
mined to be insurance under applicable State 
or Federal law; 

(2) ability!“ 

(A) means legal liability for damages (in- 
cluding costs of defense, legal costs and fees, 
and other claims expenses) because of inju- 
ries to other persons, damage to the prop- 
erty, or other damage or loss to such other 
persons resulting from or arising out of— 

(i) any business (whether profit or non- 
profit), trade, product, services (including 
professional services), permises, or oper- 
ations, or 

(ii) any activity of any State or local gov- 
ernment, or any agency or political subdivi- 
sion thereof; and 

(B) does not include personal risk liability 
and an employer's liability with respect to 
its employees other than legal liability 
under the Federal Employers’ Liability Act 
(45 U.S.C. 51 et seg.) and employers liability in- 
surance in excess of the minimum policy limits 
required under applicable State workers’ com- 
pensation laws; 
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(3) “personal risk liability” means liability 
for damages because of injury to any person, 
damage to property, or other loss or damage 
resulting from any personal, familial, or 
household responsibilities or activities, rath- 
er than from responsibility or activities re- 
ferred to in paragraphs (2)(A) and (2)(B); 

(4) “risk retention group” means any cor- 
poration or other limited liability associa- 
tion— 

(A) whose primary activity consists of as- 
suming and spreading all, or any portion, of 
the liability exposure of its group members; 

(B) which is organized for the primary pur- 
pose of conducting the activity described 
under subparagraph (A); 

(C) which— 

(i) is chartered or licensed as a liability in- 
surance company under the laws of a State 
and authorized to engage in the business of 
insurance under the laws of such State; or 

(ii) before January 1, 1985, was chartered or 
licensed and authorized to engage in the 
business of insurance under the laws of Ber- 
muda or the Cayman Island and, before such 
date, had certified to the insurance commis- 
sioner of at least one State that it satisfied 
the capitalization requirements of such 
State, except that any such group shall be 
considered to be a risk retention group only 
if it has been engaged in business continu- 
ously since such date and only for the pur- 
pose of continuing to provide insurance to 
cover product liability or completed oper- 
ations liability (as such terms were defined 
in this section before the date of the enact- 
ment of the Risk Retention Act of 1986); 

(D) which does not exclude any person 
from membership in the group solely to pro- 
vide for members of such a group a competi- 
tive advantage over such a person; 

(E) which— 

(i) has as its owners and is controlled by 
only persons who comprise the membership 
of the risk retention group and who are pro- 
vided insurance by such group; or 

(ii) has as its sole owner and is controlled by 
an organization which has as— 

(I) its members only persons who comprise 
the membership of the risk retention group; 
and 

(II) its owners only persons who comprise 
the membership of the risk retention group 
and who are provided insurance by such 
group; 

(F) whose members are engaged in busi- 
nesses or activities similar or related with 
respect to the liability to which such mem- 
bers are exposed by virtue of any related, 
similar, or common business, trade, product, 
services, premises, or operations; 

(G) whose activities do not include the pro- 
vision of insurance other than— 

(i) liability insurance for assuming and 
spreading all or any portion of the similar or 
related liability exposure of its group mem- 
bers; and 

(ii) reinsurance with respect to the similar 
or related liability exposure of its own mem- 
bers or any other risk retention group (or any 
member of such other group) which is en- 
gaged in businesses or activities so that such 
group (or member) meets the requirement 
described in subparagraph (F) for member- 
ship in the risk retention group which pro- 
vides such reinsurance; and 

(H) the name of which includes the phrase 
“Risk Retention Group”. 

(5) “purchasing group“ means any group 
which— 

(A) has as one of its purposes the purchase 
of liability insurance on a group basis 

(B) purchases such insurance only for its 
group members and only to cover their simi- 
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lar or related liability exposure, as described 
in subparagraph (C); 

(C) is composed of members whose busi- 
nesses or activities are similar or related 
with respect to the liability to which mem- 
bers are exposed by virtue of any related, 
similar, or common business, trade, product, 
services, premises, or operations; and 

(D) is domiciled in any State; and 

(E) is controlled by its members; 

(6) “State” means any State of the United 
States, the Commonwealth of Puerto Rico, or 
the District of Columbia; 

(7) “hazardous financial condition” means 
that, based on its present or reasonably an- 
ticipated financial condition, a risk reten- 
tion group or purchasing group insurer is un- 
likely to be able— 

(A) to meet obligations to policyholders 
with respect to known claims and reasonably 
anticipated claims; or 

(B) to pay other obligations in the normal 
course of business; 

(8) “principal place of business of a purchas- 
ing group means the State which has been des- 
ignated by the purchasing group as its principal 
place of business and in which the purchasing 
group maintains an office and has and contin- 
ues to have members; 

(9) a risk retention group or purchasing group 
is controlled“ by its members when they retain 
the power to direct the affairs of the group and 
to enter at arms length into transactions with 
insurers and other suppliers of goods and serv- 
ices. 


(10) A purchasing group insurer" is any in- 
surer providing insurance to a purchasing group 
pursuant to this Act. 

(b) Nothing in this chapter shall be con- 
strued to affect either the tort law or the 
law governing the interpretation of insur- 
ance contracts of any State, and the defini- 
tions of liability, personal risk liability, and 
insurance under any State law shall not be 
applied for the purposes of this chapter, in- 
cluding recognition or qualification of risk 
retention groups or purchasing groups. 

§3902. RISK RETENTION GROUPS 
Exemptions from State laws, rules, 
regulations, or orders 

(a) Except as provided in this section, a 
risk retention group is exempt from any 
State law, rule, regulation, or order to the 
extent that such law, rule, regulation, or 
order would— 

(1) make unlawful, or regulate, directly or 
indirectly, the operation of a risk retention 
group except that the jurisdiction in which 
it is chartered may regulate the formation 
and operation of such a group and any State 
may require such a group to— 

(A) comply with the unfair claim settle- 
ment practices law of the State; 

(B) pay, on a nondiscriminatory basis, ap- 
plicable premium and other taxes which are 
levied on admitted insurers [and surplus 
lines insurers, brokers, or policyholders} 
under the laws of the State; 

Le) participate, on a nondiscriminatory 
basis, in any mechanism established or au- 
thorized under the law of the State for the 
equitable apportionment among insurers of 
liability insurance losses and expenses in- 
curred on policies written through such 
mechanism;] 

Oli register with and designate the 
State insurance commissioner as its agent 
solely for the purpose of receiving service of 
legal documents or process; 

Diel submit to an examination by the 
State insurance commissioner in any State 
in which the group is doing business to de- 
termine the group's financial condition, if— 

(i) the commissioner of the jurisdiction in 
which the group is chartered has not begun 
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or has refused to initiate an examination of 
the group; and 

(ii) any such examination is [shall be] co- 
ordinated to avoid unjustified duplication 
and unjustified repetition but no risk reten- 
tion group shall be required to submit to more 
than one financial eramination during any cal- 
endar year unless ordered to do so by a Federal 
court of competent jurisdiction upon a showing 
of reasonable cause to believe that the risk re- 
tention group may be in a hazardous financial 
condition or financially impaired and upon a 
finding that a new ezamination would not be 
unjustifiably duplicative; 

(E)UF)] comply with a lawful order is- 
sued— 

(i) in a delinquency proceeding commenced 
by the State insurance commissioner if there 
has been a finding of financial impairment 
under subparagraph (D){(E)}; or 

(ii) in a voluntary dissolution proceeding; 

(F)U(G)] comply with any State law regard- 
ing deceptive, false or fraudulent acts or 
practices, except that if the State seeks an 
injunction regarding the conduct described 
in the subparagraph, such injunction must 
be obtained from a court of competent juris- 
diction; 

(G)(GH)] comply with an injunction issued 
by a court of competent jurisdiction, upon a 
petition by the State insurance commis- 
sioner alleging that the group is hazardous 
financial condition or is financially im- 
paired; and 

(H){Q)] provide the following notice, in at 
least 10 point type, in any insurance policy 
issued by such group: 

“NOTICE 


“This policy is issued by your risk reten- 
tion group. Your risk retention group may 
not be subject to all of the insurance laws 
and regulations of your State. State insur- 
ance insolvency guaranty funds are not 
available for your risk retention group.” 

(2) require or permit a risk retention group 
to participate in any insurance insolvency 
guaranty association to which an insurer li- 
censed in the State is required to belong; 

(3) require any insurance policy issued to a 
risk retention group or any member of the 
group to be countersigned by an insurance 
agent or broker [residing in the State]; 

(4) prohibit a risk retention group from ceding 
any or all of the insurance issued to its members 
to any reinsurer which meets the requirements 
of the risk retention group’s chartering State for 
allowing balance sheet credit; 

(5) refuse to recognize as an asset a letter of 
credit that has been issued by a bank that is a 
member of the Federal Reserve System and listed 
by the NAIC Security Valuation Office as meet- 
ing NAIC standards, if the letter of credit is 
drafted in a form that has been approved by the 
commissioner of the State in which the group is 
licensed as an insurer and that commissioner 
has recognized the letter of credit as an asset of 
the group; 

(6){(4)] otherwise discriminate against a 
risk retention group, except that nothing in 
this section shall be construed to affect the 
applicability of State laws generally applica- 
ble to persons or corporations. 

Scope of exemptions 


(b) The exemptions specified in subsection 
(a) apply to laws governing the insurance 
business pertaining to— 

(1) liability insurance coverage provided by 
a risk retention group for 

(a) such group; or 

(b) any person who is a member of such 
group; 

(2) the sale of liability insurance coverage 
for a risk retention group; and 
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(3) the provision of— 

(A) insurance related services, 

(B) management, operations, and invest- 
ment activities, or 

(C) loss control and claims administration 
(including loss control and claims adminis- 
tration services for uninsured risks retained 
by any member of such group) 


for a risk retention group or any member of 
such group with respect to liability for 
which the group provides insurance. 


Licensing of agents or brokers for risk 
retention groups 


(c) [A State may require that a person act- 
ing or offering to act, as an agent or broker 
for a risk retention group obtain a license 
from that State, except that a State may not 
impose any qualification or requirement 
which discriminates against a nonresident 
agent or broker.] A State may require licensing 
or qualification of a person acting or offering to 
act as an agent or broker for a risk retention 
group subject to the following— 

(1) Officers, directors and full time employees 
of a risk retention group may engage in the di- 
rect sale and servicing of insurance to members 
without regard to the brokers’ and agents’ li- 
censing requirements of any State. 

(2) Other persons acting or offering to act as 
an agent or broker for a risk retention group 
must obtain a license from the chartering State. 
That State may not: 

(A) impose any qualification or requirement 
which discriminates against a nonresident in- 
surance agent; 

(B) impose licensing requirements different 
from those applicable to insurance agents gen- 
erally in that State; or 

(C) require such risk retention group to ap- 
point a licensed insurance agent where no per- 
son is acting or offering to act in that capacity; 

(3) Any insurance agent licensed by the State 
in which a risk retention group is chartered may 
act as an insurance agent on behalf of such 
group in all States where it does business 
whether or not the insurance agent is licensed 
by such other States. 

Contractual liability coverage 

(d) A risk retention group may provide liabil- 
ity insurance coverage to a nonmember as an 
additional named insured under coverage issued 
to a member in order to provide insurance for 
the liability of such nonmember assumed under 
any contract entered into during the course of 
the business or activity described in Section 
3901(a)(4)(F) of this act. 

Determination of membership qualifications 

(e) No State, other than the jurisdiction in 
which a risk retention group is chartered, may 
require a risk retention group to submit to an 
eramination for the purpose of determining 
whether its members are engaged in similar busi- 
nesses or activities pursuant to Section 
3901(a)(4)(F) of this Act. 

Documents for submission to State 
insurance commissioners 


dl Each risk retention group shall sub- 
mit 

(1) to the insurance commissioner of the 
State in which it is chartered— 

(A) before it may offer insurance in any 
State, a plan of operation or a feasibility 
study which includes the coverages, 
deductibles, coverage limits, rates, and rat- 
ing classification systems for each line of in- 
surance the group intends to offer; and 

(B) revisions of such plan or study if the 
group intends to offer any additional lines of 
liability insurance; 

(2) to the insurance commissioner of each 
State in which it intends to do business, be- 
fore it may offer insurance in such State— 
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(A) a copy of such plan or study (which 
shall include the name of the State in which 
it is chartered and its principal place of busi- 
ness); and 

(B) a copy of any revisions to such plan or 
study, as provided in paragraph (1)(B) (which 
shall include any change in the designation 
of the State in which it is chartered); and 

(3) to the insurance commissioner of each 
State in which it is doing business, a copy of 
the group’s annual financial statement sub- 
mitted to the State in which the group is 
chartered as an insurance company, which 
statement shall be certified by an independ- 
ent public accountant and contain a state- 
ment of opinion on loss and loss adjustment 
expense reserves made by— 

(A) a member of the American Academy of 
Actuaries, or 

(B) a qualified loss reserve specialist ap- 
proved by the insurance commissioner of the 
chartering State 

(4) copies of all documents filed with the char- 
tering State to all other States in which it is 
doing business. States other than the chartering 
State may not require risk retention groups to 
make any filings or provide any other informa- 
tion or submissions other than the submission of 
copies of documents filed with the chartering 
State except that: 

(A) any State may require that a risk reten- 
tion group doing business in the State conform 
to the National Association of Insurance Com- 
missioners’ standard when filing the Annual 
Statement; and 

(B) any State may require a risk retention 
group doing business in the State to make sub- 
missions necessary to comply with those State 
laws from which risk retention groups are not 
exempt. 

Power of courts to enjoin conduct 

(g){(e)] Nothing in this section shall be 
construed to affect the authority of any Fed- 
eral or State court to enjoin— 

(1) the solicitation or sale of insurance by 
a risk retention group to any person who is 
not eligible for membership in such group, 


for] 

(2) the solicitation or sale of insurance by, 
or operation of, a risk retention group that 
is in hazardous financial condition or is fi- 
nancially impaired; or 

(3) any false, deceptive or fraudulent conduct 
by a risk retention group or its agents or bro- 
kers. 

State powers to enforce State laws 

(d) Subject to the provisions of sub- 
section (a)(1)(F)[(G)] of this section (relating 
to injunctions) and paragraph (h)(2) nothing 
in this chapter shall be construed to affect 
the authority of any State to make use of 
any of its powers to enforce the laws of such 
State with respect to which a risk retention 
group is not exempt under this chapter. 

(2) If a State seeks an injunction regarding 
the conduct described in paragraphs (1) and 
(2) of subsection (g)[(e)] of this section, such 
injunction must be obtained from a Federal 
or State court of competent jurisdiction. 

States“ authority to sue 

(Dig) Nothing in this chapter shall affect 
the authority of any State to bring an action 
in any Federal or State court. 

State authority to regulate or prohibit 

ownership interests in risk retention groups 

lch Nothing in this chapter shall be 
construed to affect the authority of any 
State to regulate or prohibit the ownership 
interest in a risk retention group by an in- 
surance company in that State, other than 
in the case of ownership interest in a risk re- 
tention group whose members are insurance 
companies. 
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§3903. PURCHASING GROUPS 


Exemptions from State laws, rules, 
regulations, or orders 

(a) Except as provided in this section and 
section [3905] of this title, a purchasing 
group is exempt from any State law, rule, 
regulation, or order to the extent that such 
law, rule, regulation, or order would— 

(1) prohibit the establishment of a purchas- 
ing group; 

(2) make it unlawful for an insurer to pro- 
vide or offer to provide insurance on a basis 
providing, to a purchasing group or its mem- 
bers, advantages, based on their erposure and 
their loss and expense experience, not af- 
forded to other persons with respect to rates, 
policy forms, coverages, or other matters; 

(3) prohibit a purchasing group or its mem- 
bers from purchasing insurance on the group 
basis described in paragraph (2) of this sub- 
section; 

(4) prohibit a purchasing group from ob- 
taining insurance on a group basis because 
the group has not been in existence for a 
minimum period of time or because any 
member has not belonged to the group for a 
minimum period of time; 

(5) require that a purchasing group must 
have a minimum number of members, com- 
mon ownership or affiliation, or a certain 
legal form; 

(6) require that a certain percentage of a 
purchasing group must obtain insurance on a 
group basis; 

(7) require that any insurance policy issued 
to a purchasing group or any members of the 
group be countersigned by an insurance 
agent or broker [residing in that State]; or 

(8) otherwise discriminate against a pur- 
chasing group or any of its members. 

Scope of exemptions 

(b) The exemptions specified in subsection 
(a) of this section apply to— 

(1) liability insurance, provided to— 

(A) a purchasing group; or 

(B) any person who is a member of a pur- 
chasing group; and 

(2) the provision of— 

(A) liability coverage; 

(B) insurance related services; or 

(C) management services; 
to a purchasing member of the group. 


Licensing of agents or brokers for 
purchasing groups 

(c) [A state may require that a person act- 
ing or offering to act, as an agent or broker 
for a purchasing group obtain a license from 
the State, except that a State may not im- 
pose any qualification or requirement which 
discriminates against a nonresident agent or 
broker.] A State may require licensing or quali- 
fication of a person acting or offering to act as 
an agent or broker for a purchasing group sub- 
ject to the following— 

(1) Officers, directors and full time employees 
of a purchasing group may engage in the direct 
sale and servicing of insurance to members with- 
out regard to the brokers’ and agents’ licensing 
requirements of any State. 

(2) Other persons acting or offering to act as 
an agent or broker for a purchasing group must 
obtain a license from the State that is the prin- 
cipal place of business of the group. That State 
may not: 

(A) impose any qualification or requirement 
which discriminates against a nonresident in- 
surance agent; 

(B) impose licensing requirements different 
from those applicable to insurance agents gen- 
erally in the State; or 

(C) require such purchasing group to appoint 
a licensed insurance agent where no person is 
acting or offering to act in that capacity; 
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(3) Any insurance agent licensed by the State 
in which the purchasing group has its principal 
place of business may act as an insurance agent 
on behalf of such purchasing group in all States 
where it does business whether or not the insur- 
ance agent is licensed by such other States. 


Notice to State insurance commissioners of 
intent to do business 


(d)(1) A purchasing group which intends to 
do business in any State shall furnish notice 
of such intention to the insurance commis- 
sioner of such State. Such notice— 

(A) shall identify the State in which such 
group is domiciled; 

(B) shall specify the lines and classifica- 
tions of liability insurance which the pur- 
chasing group intends to purchase; 

(C) shall identify the insurance company 
from which the group intends to purchase in- 
surance and the address, telephone number and 
domicile of such company; [and] 

(D) shall identify the principal place of 
business of the group; 

(E) shall identify the principals or officers of 
the purchasing group; 

(F) shall identify any organization engaged to 
manage or service the operation of the purchas- 
ing group and the address of any such organi- 
zation; and 

(G) shall certify that all members of the pur- 
chasing group are engaged in similar or related 
business or activities as regards their liability 
exposure. 

(2) Such purchasing group shall notify the 
commissioner of any such State as to any 
subsequent changes in any of the items pro- 
vided in such notice. 


Designation of agent for service of 
documents and process 

(e) A purchasing shall register with and 
designate the State insurance commissioner 
of each State in which it does business as its 
agent solely for the purpose of receiving 
service of legal documents or process, except 
that such requirement shall not apply in the 
case of a purchasing group— 

(1) which— 

(A) was domiciled before April 1, 1986; and 

(B) is domiciled on and after September 25, 
1981; in any State of the United States; 

(2) which— 

(A) before September 25, 1981, purchased in- 
surance from an insurance carrier licensed in 
any State; and 

(B) since September 25, 1981, purchases its 
insurance from an insurance carrier licensed 
in any State; 

(3) which was a purchasing group under the 
requirements of this chapter before October 
27, 1986; and 

(4) as long as such group does not purchase 
insurance that was not authorized for pur- 
poses of an exemption under this chapter as 
in effect before October 27, 1986. 


(Purchases of insurance through licensed 
agents or brokers acting pursuant to sur- 
plus lines laws! 


{(f) A purchasing group may not purchase 
insurance from a risk retention group that is 
not chartered in a State or from an insurer 
not admitted in the State in which the pur- 
chasing group is located, unless the purchase 
is effected through a licensed agent or 
broker acting pursuant to the surplus lines 
laws and regulations of such State.] 

State powers to enforce State laws 
cg) Nothing in this chapter shall be 
construed to affect the authority of any 
State to make use of any of its powers to en- 
force the laws of such State with respect to 
which a purchasing group is not exempt 
under this chapter. 
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States’ authority to sue 


(hl Nothing in this chapter shall affect 
the authority of any State a bring an action 
in any Federal or State cour 
§ 3904. PURCHASING GROUP | INSURERS 

Qualifications and conditions 

(a) Admitted insurers, approved surplus lines 
insurers and non-admitted insurers shall be per- 
mitted to provide insurance under this Act to 
purchasing groups pursuant to the following 
conditions and qualifications and subject to the 
other provisions of this chapter: 

(1) An insurer will be considered qualified to 
write purchasing group insurance under this 
Act if the insurer: 

(A) is admitted in at least one State, and: 

(i) has the capital and surplus required of an 
admitted insurer doing the same kind and 
amount of business under the laws and regula- 
tions of each State in which it is writing insur- 
ance for a purchasing group or its members; 

(ii) retains risk net of reinsurance in an 
amount less than the maximum permitted admit- 
ted insurers under the laws and regulations of 
each State in which it is writing insurance for 
a purchasing group or its members; 

(iii) maintains a premium to surplus ratio no 
greater than 3 to 1; and 

(iv) maintains minimum capital and surplus of 
at least $3 million as determined in accordance 
with the statutory accounting principles in the 
principal place of business of the purchasing 
group; or 

(B) is domiciled in a State certified by the 
NAIC as meeting NAIC financial regulatory 
standards; or 

(C) is an alien insurer and is listed on the 
most recent NAIC ‘‘Non-Admitted Insurers 
Quarterly Listing" or has been approved for 
listing subsequent to publication of the VAIO! 
most recent listing. 

Regulation of Purchasing Group Insurers 

(b) The provision of insurance to a purchasing 
group by a qualified purchasing group insurer 
shall be regulated by the State in which the pur- 
chasing group has its principal place of business 
and the authority of other States in which such 
insurance is provided to any group member is 
limited to those matters authorized by this sec- 
tion; provided, however, that the State of domi- 
cile of a domestic purchasing group insurer 
shall retain all its customary oversight respon- 
sibility of the purchasing group insurer as a li- 
censee of the State. 

(1) The State in which a purchasing group 
has its principal place of business shall, with re- 
gard to the insurer's provision of purchasing 
group insurance, and subject to the eremptions 
contained in §3909(a), apply the policy form, 
coverage and rating laws and regulations of the 
State in the same manner as if the purchasing 
group insurer were an admitted carrier in that 
State; 

(2) Any State may require a purchasing group 
insurer to— 

(A) comply with the unfair claim settlement 
practices law of the State; 

(B) pay, on a nondiscriminatory basis, appli- 
cable premium and other tares which are levied 
on admitted insurers under the laws of the 
State; 

(C) register with and designate the State in- 
surance commissioner as its agent solely for the 
purpose of receiving service of legal documents 
or process; 

(D) submit to an examination by the State in- 
surance commissioner in any State in which the 
purchasing group insurer is doing purchasing 
group business to determine the group’s finan- 
cial condition, if— 

(i) the commissioner of the jurisdiction in 
which the purchasing group insurer is domiciled 
has not begun or has refused to initiate an er- 
amination of the insurer; and 
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(ii) any such eramination is coordinated to 
avoid unjustified duplication and unjustified 
repetition but no purchasing group insurer shall 
be required to submit to more than one financial 
examination during any calendar year unless 
ordered to do so by a Federal court of competent 
jurisdiction upon a showing of reasonable cause 
to believe that the purchasing group insurer 
may be in a hazardous financial condition or fi- 
nancially impaired and upon a finding that a 
new ezamination would not be unjustifiably du- 
plicative; 

(E) comply with a lawful order issued— 

(i) in a delinquency proceeding commenced by 
the State insurance commissioner if there has 
been a finding of financial impairment under 
subparagraph (E); or 

(ii) in a voluntary dissolution proceeding; 

(F) comply with any State law regarding de- 
ceptive, false or fraudulent acts or practices, ex- 
cept that if the State seeks an injunction re- 
garding the conduct described in the subpara- 
graph, such injunction must be obtained from a 
court of competent jurisdiction; 

(G) comply with an injunction issued by a 
court of competent jurisdiction, upon a petition 
by the State insurance commissioner alleging 
that the purchasing group insurer is in hazard- 
ous financial condition or is financially im- 
paired; and 

(H) provide the following notice, in at least 10 
point type, in any insurance policy issued to a 
purchasing group. 

NOTICE 

This policy is issued by your purchasing 
group insurer which may not be subject to all of 
the insurance laws and regulations of your 
State, State insurance insolvency guaranty 
funds may not be available for your purchasing 
group insurer. 

(3) No State may: 

(A) require any insurance policy issued to a 
purchasing group or any member of the group to 
be countersigned by an insurance agent or 
broker, or 

(B) require the submission of declinations or 
certificates of non-availability prior to or as a 
condition of writing purchasing group insur- 
ance; or 

(C) require a purchasing group insurer to use 
a licensed agent with respect to the provision of 
insurance to a purchasing group if the purchas- 
ing group is represented by an agent qualified 
under section 3903(c); or 

(D) otherwise discriminate against a purchas- 
ing group insurer, except that nothing in this 
section shall be construed to affect the applica- 
bility of State laws generally applicable to per- 
sons or corporations. 

(4) No State, other than the State in which 
the purchasing group has its principal place of 
business, shall have the right to regulate policy 
forms, rates or coverage provided the purchasing 
group except as otherwise provided by Sec. 3906 
of this Act. 

Notice Requirements 


(c) Purchasing groups insurers shall furnish 

(1) to the insurance commissioner of the State 
in which the purchasing group has its principal 
place of business— 

(A) the coverages, deductibles, coverage limits, 
rates and rating classification systems for each 
line of insurance the insurer intends to offer the 
purchasing group and its members; and 

(B) a copy of the insurer’s annual financial 
statement, which statement shall be certified by 
an independent public accountant and contain 
a statement of opinion on loss and loss adjust- 
ment erpense reserves made by— 

(i) a member of the American Academy of Ac- 
tuaries, or 

(ii) a qualified loss reserve specialist approved 
by the insurance commissioner of the purchas- 


CONGRESSIONAL RECORD—SENATE 


ing group insurer's State of domicile for a do- 
mestic purchasing group insurer or by the insur- 
ance commissioner of the purchasing group's 
principal place of business for an alien purchas- 
ing group insurer; and 

(C) such other information as the commis- 
sioner may require. 

(2) copies of all documents filed with the State 
in which the purchasing group has its principal 
place of business to its State of domicile and to 
all other States in which it is doing business. 
States other than that of the purchasing group's 
principal place of business may not require a 
purchasing group insurer to make any filings or 
provide any other information or submissions 
other than the submission of copies of docu- 
ments filed with the State in which the purchas- 
ing group has its principal place of business ex- 
cept that: 

(A) any State may require that a purchasing 
group insurer doing business in the State con- 
form to the National Association of Insurance 
Commissioners’ standard when filing the An- 
nual Statement; and 

(B) any State may require a purchasing group 
insurer doing business in the State to make sub- 
missions necessary to comply with those State 
laws from which purchasing group insurers are 
not exempt. 

Power of courts to enjoin conduct 

(d) Nothing in this section shall be construed 
to affect the authority of any Federal or State 
court to enjoin— 

(1) the solicitation of sale of insurance by a 
purchasing group insurer to any person who is 
not eligible for membership in such group; 

(2) the solicitation or sale of insurance by, or 
operation of, a purchasing group insurer that is 
in hazardous financial condition or is finan- 
cially impaired; or 

(3) any false, deceptive or fraudulent conduct 
by a purchasing group, purchasing group in- 
surer, agents or brokers. 

State powers to enforce State laws 

(1) Nothing in this chapter shall be construed 
to affect the authority of any State to make use 
of any of its powers to enforce the laws of such 
State with respect to which a purchasing group 
insurer is not erempt under this chapter. 

(2) If a State seeks an injunction regarding 
the conduct described in paragraphs (1) and (2) 
of subsection (d) of this section, such injunction 
must be obtained from the Federal or State 
court. 

States authority to sue 

(T) Nothing in this chapter shall affect te au- 
thority of any State to bring an action in any 
Federal or State court. 

Designation of agent for service of documents 

and process 

(g) A purchasing group insurer shall register 
with and designate the State insurance commis- 
sioner of each State in which the purchasing 
group has insured members as its agent solely 
for the purpose of receiving service of legal doc- 
uments or process. 

9390513904 J. SECURITIES LAWS 
Ownership interests of members in risk 
retention groups 

(a) The ownership interests of members in 
a risk retention group or proposed risk re- 
tention group shall be deemed to be erempted 
securities for purposes of the Securities Act of 
1933 and the Securities Exchange Act of 1934. 

{(1) considered to be exempted securities 
for purposes of section 77q of this title and 
for purposes of section 78 of this title.] 

[(2) considered to be securities for purposes 
of section 77q of this title and the provisions 
of section 78q of this title.] 

Investment companies 

(b) A risk retention group shall not be con- 

sidered to be an investment company for 
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purposes of the Investment Company Act of 
1940 (15 U.S.C. 80a-1 et seq.). 
State blue sky laws 
(c) The ownership interests of members in 
a risk retention group shall not be consid- 
ered securities for purposes of any State blue 
sky law. 
9390613905. CLARIFICATION CONCERNING 
PERMISSIBLE STATE AUTHORITY 
State motor vehicle no-fault and motor 
vehicle financial responsibility laws 
(a) Nothing in this chapter shall be con- 
strued to exempt a risk retention group, pur- 
chasing group insurer or purchasing group au- 
thorized under this chapter from the policy 
form or coverage requirements of any State 
motor vehicle no-fault or motor vehicle fi- 
nancial responsibility insurance law. 
Applicability of exemptions 
(b) The exemptions provided under this 
chapter shall apply only to the provision of 
the liability insurance by a risk retention 
group or a purchasing group insurer or the 
purchase of liability insurance by a purchas- 
ing group, and nothing in this chapter shall 
be construed to permit the provision or pur- 
chase of any other line of insurance by any 
such group or insurer. 
Prohibited insurance policy coverage 
(c) The terms of any insurance policy pro- 
vided by a risk retention group or purchasing 
group insurer pursuant to this Act or pur- 
chased by a purchasing group shall not pro- 
vide or be construed to provide insurance 
policy coverage prohibited generally by 
State statute or declared unlawful by the 
highest court of the State whose law applies 
to such policy. 
State authority to specify acceptable means 
of establishing financial responsibility 
(d) Subject to the provisions of section 
3902(a)[(4)1(5), 3903(a)(8), and 3904(b)(4) of this 
title relating to discrimination, nothing in 
this chapter shall be construed to preempt 
the authority of a State to specify accept- 
able means of demonstrating financial re- 
sponsibility as a condition for obtaining a li- 
cense or permit to undertake specified ac- 
tivities. [Such means may include or exclude 
insurance coverage obtained from an admit- 
ted insurance company, an excess lines com- 
pany, a risk retention group, or any other 
source regardless of whether coverage is ob- 
tained directly from an insurance company 
or through a broker, agent, purchasing 
group, or any other person. 
Public Entities 
(e) Any law, rule or regulation which would 
make unlawful the forming or joining of a risk 
retention group or a purchasing group by a 
State or any local government or agency or po- 
litical subdivision thereof is preempted by this 
chapter in the absence of State legislation er- 
pressly prohibiting such forming or joining. 
§3907[38906]. INJUNCTIVE ORDERS ISSUED 
BY UNITED STATES DISTRICT COURTS 
Any district court of the United States 
may issue an order enjoining a risk retention 
group or purchasing group insurer from solic- 
iting or selling insurance, or operating, in 
any State (or in all States) or in any terri- 
tory or possession of the United States upon 
a finding of such court that such group is in 
hazardous financial condition. Such order 
shall be binding on such group, its officers, 
agents, and employees, and on any other per- 
son acting in active concert with any such 
officer, agent or employee, if such other per- 
son has actual notice of such order.e 


By Mr. LAUTENBERG (for him- 
self, Mr. BOREN, and Mr. RIE- 
GLE): 
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S. 2220. A bill to amend the Internal 
Revenue Code of 1986 to make the tar- 
geted jobs tax credit available for a 1- 
year period to employers who hire 
long-term unemployed individuals; to 
the Committee on Finance. 

LONG-TERM UNEMPLOYMENT REDUCTION ACT 
è Mr. LAUTENBERG. Mr. President, 
today, along with the distinguished 
Senator from Oklahoma, Senator 
BOREN, and the distinguished Senator 
from Michigan, Senator RIEGLE, I am 
introducing legislation, the Long-Term 
Unemployment Reduction Act, to pro- 
mote the hiring of the long-term unem- 
ployed. 

The bill proposes a l-year expansion 
of the targeted jobs tax credit, or 
TJTC, to include individuals who have 
been receiving unemployment com- 
pensation for at least 6 months. 

Mr. President, our Nation is in an 
economic crisis. About 9 million Amer- 
icans are out of work. Millions more 
are teetering on the edge. 

Of those out of work, many have been 
jobless for several months or more, and 
have few realistic prospects. As bills 
mount and savings run dry, the pres- 
sures facing these Americans and their 
families are enormous. 

The consequences of long-term unem- 
ployment are serious, both for the job- 
less themselves, and for the Nation as 
a whole. Studies indicate that unem- 
ployed people commit more crimes. 
They have more family and medical 
problems. And they have higher rates 
of suicide. 

They also find themselves caught in 
a Catch-22. The longer they’re out of 
work, the less attractive they become 
to prospective employers. Even in a re- 
cession, too many employers still 
think that if you've been out of work 
for a long time, there must be some- 
thing wrong with you. That’s not fair, 
but that’s the reality. And so, the 
longer you're out of work, the harder it 
becomes to find a job. It’s a vicious 
cycle that’s very hard to escape. 

The long-term unemployed need a 
helping hand to break out of that 
cycle. Particularly in our current eco- 
nomic climate. 

This legislation provides that helping 
hand. 

The bill is very simple, and builds on 
a well-established, existing program, 
the targeted jobs tax credit. 

Under current law, the TJTC is avail- 
able to employers who hire from among 
nine targeted groups. These include 
economically disadvantaged youth, 
Vietnam-era veterans, ex-convicts, vo- 
cational rehabilitation participants, 
AFDC recipients, and others. The cred- 
it generally is calculated by taking 40 
percent of the first $6,000 of qualifying 
first year wages. In other words, when 
an employee earns at least $6,000 in the 
first year, the tax credit typically is 
worth $2,400. 

Our legislation simply includes the 
long-term unemployed among the tar- 
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geted groups for the TJTC. Under the 
proposal, employers who hire people 
who have been receiving unemploy- 
ment compensation for at least 6 
months will get the same benefits as 
those who hire ex-convicts or welfare 
recipients. 

To qualify, employers must take rea- 
sonable steps to recruit the long-term 
unemployed, such as contacting their 
local employment service or JTPA of- 
fice. In addition, employers must re- 
tain workers hired under the program 
for at least 120 days. The credit is 
available for workers whose wages are 
up to 130 percent of average wage rates, 
as determined by the Secretary of 
Labor. 

Mr. President, encouraging employ- 
ment of the long-term unemployed is 
more than a matter of basic compas- 
sion. It’s also good economic and social 
policy. 

The long-term unemployed represent 
what might be considered wasted 
human capital—resources that should 
be contributing to economic growth, 
but are not. Putting these people back 
to work, and increasing their spending 
power, should help stimulate the econ- 
omy to the benefit of all Americans. 

Moreover, the long-term unemployed 
impose real costs on working Ameri- 
cans. We lost the tax contributons they 
would normally make. And they re- 
quire additional government outlays, 
through unemployment compensation, 
AFDC, and other social welfare pro- 


grams. 

In addition, reducing long-term un- 
employment should reduce the social 
problems associated with long-term 
joblessness, including spousal and child 
abuse, and other violent crimes. 

Mr. President, this proposal will not, 
by itself, solve the problem of long- 
term unemployment. Much more must 
be done. I also have introduced legisla- 
tion that would increase investment in 
our transportation infrastructure. 
That would mean not only more new 
jobs immediately, but greater national 
productivity in the long term. Many 
other proposals also will be considered 
in the weeks ahead. 

Our legislation, however, has several 
notable advantages over some other 
antirecession plans. 

First, this is a bill that can produce 
results quickly. It’s a simple proposal. 
It’s based on an existing program that 
has been in effect for well over a dec- 
ade. It doesn’t require a lot of plan- 
ning, or development of new regula- 
tions by Government officials. And it 
can be understood by beneficiaries and 
businesses without a great deal of edu- 
cation and assistance. 

Second, this bill would not require 
the establishment of an immense Gov- 
ernment bureaucracy. That means 
greater efficiency and lower costs to 
taxpayers. It also ensures that we will 
not be stuck with an entrenched Gov- 
ernment bureaucracy of limited useful- 
ness once the economy turns around. 
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Third, the bill is well targeted. It 
helps those who have tried to help 
themselves. The bill is limited to those 
who have been receiving unemploy- 
ment compensation. This will help en- 
sure that beneficiaries were laid off 
against their will, and have been ac- 
tively seeking employment. 

Fourth, the bill proposes a temporary 
solution to deal with what we all ex- 
pect will be a temporary problem. It 
will not create a permanent drain on 
the Federal Treasury. In fact, by pull- 
ing the long-term unemployed into the 
labor force, the legislation may well 
help generate additional revenues for 
Federal, State and local governments 
well into the future. 

Finally, I am hopeful that this pro- 
posal can avoid the intense partisan 
wrangling that has characterized the 
debate on so many economically relat- 
ed proposals. the TJTC enjoys strong, 
bipartisan support in both houses of 
Congress. There are 53 cosponsors of 
Senator BOREN’s legislation to make 
the credit permanent, and 269 cospon- 
sors of companion House legislation. 
Cosponsors include many members of 
both parties. President Bush called for 
an extension of the TJTC in his fiscal 
year 1993 budget. 

I offer this legislation in the hope 
that it will contribute to the upcoming 
debate on how to respond to our serious 
economic problems. As I said, it is not 
a comprehensive approach to the un- 
employment problem, and much more 
needs to be done. But it does represent 
a realistic, practical approach to a se- 
rious national problem that demands 
immediate action. 

I hope my colleagues will support the 
bill, and I ask unanimous consent that 
a copy of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2220 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Long-Term 
Unemployment Reduction Act". 

SEC. 2. TAX CREDIT FOR HIRING LONG-TERM UN- 
EMPLOYED. 

(a) ALLOWANCE OF CREDIT.—Paragraph (1) 
of section 51(d) of the Internal Revenue Code 
of 1986 (defining members of targeted groups) 
is amended by striking “or” at the end of 
subparagraph (I), by striking the period at 
the end of subparagraph (J) and inserting “, 
or“, and by adding at the end the following 
new subparagraph: 

“(K) a long-term unemployed individual.” 

(b) LONG-TERM UNEMPLOYED.—Section 51(d) 
of such Code is amended by adding at the end 
thereof the following new paragraph: 

(17) LONG-TERM UNEMPLOYED.— 

(A) IN GENERAL.—The term ‘long-term un- 
employed individual’ means an individual— 

“(i) who has been receiving unemployment 
compensation at all times during the 6- 
month period ending with the last day of the 
month preceding the hiring date, or 
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(ii) who 

J) was receiving unemployment com- 
pensation but exhausted all rights to such 
compensation, and 

(II) has remained unemployed during the 
period beginning on the date such rights 
were exhausted and ending on the day before 
the hiring date. 

“(B) EFFECTIVE PERIOD.—Notwithstanding 
subsection (c)(4), in the case of a long-term 
unemployed individual, the term ‘wages’ 
shall include amounts paid or received for 
individuals who begin work for the employer 
during the l-year period beginning on the 
date of the enactment of this paragraph. 

„) UNEMPLOYMENT COMPENSATION.—For 
purposes of this paragraph, the term ‘unem- 
ployment compensation’ has the meaning 
given such term by section 85(b).” 

(c) CERTAIN INDIVIDUALS ELIGIBLE.—Sec- 
tion 51(i) of such Code (relating to certain in- 
dividuals ineligible) is amended by adding at 
the end of the following new paragraph: 

“(4) SPECIAL RULES FOR LONG-TERM UNEM- 
PLOYED.— 

“(A) IN GENERAL.—No wages shall be taken 
into account under subsection (a) with re- 
spect to any long-term unemployed individ- 
ual (as defined in subsection (d)(17)) unless 

(i) notwithstanding paragraph (3), the in- 
dividual is employed by the employer at 
least 120 days, 

„(ii) at no time during the 120-day period 
do the hourly wages paid to the individual 
exceed 130 percent of the average hourly 
wages for nonfarm labor (as determined by 
the Secretary of Labor) for the calendar year 
preceding the calendar year in which the hir- 
ing date occurs in the State in which the 
principal place of employment is located (or, 
if greater, such average hourly wages for the 
standard metropolitan statistical area in 
which such place is located), and 

“(iii) the employer certifies on the return 
of tax for the taxable year for which credit is 
claimed that the individual was hired after 
the employer took reasonable actions to spe- 
cifically recruit long-term unemployed indi- 
viduals. 

((B) REDUCTION IN WAGES.—If the require- 
ments of subparagraph (A)(ii) would not be 
met for an individual if ‘120 percent’ were 
substituted for ‘130 percent’, the wages oth- 
erwise taken into account with respect to 
such individual under subsection (a) shall be 
reduced by 10 percent for each 1 percent (or 
fraction thereof) by which such individual's 
hourly wages exceed 120 percent of the aver- 
age hourly wages applicable under subpara- 
graph (A)(ii). 

(C) PERSONS PAID ON NONHOURLY BASIS.—If 
an individual's wages are not computed on 
an hourly basis, the hourly equivalent of 
such wages shall be used for purposes of this 
paragraph.“ 

(d) EFFECTIVE DATE. -The amendments 
made by this section shall apply to individ- 
uals hired on and after the date of the enact- 
ment of this Act. 


e Mr. BOREN. Mr. President, I am 
pleased to introduce, with Mr. LAUTEN- 
BERG, legislation that presents an inno- 
vative expansion of the targeted jobs 
tax credit to address an immediate and 
serious problem in this country—the 
problem of long-term unemployment. 
My colleague has detailed the enor- 
mity of the problem: 9 million Ameri- 
cans are unemployed, and, as the reces- 
sion drags on, more of our citizens will 
join their ranks. The challenge for the 
Congress is to provide them hope and 
help. 
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This legislation is one way to offer 
such aid. It expands a government pro- 
gram that is already very successful. 
Since the targeted jobs tax credit was 
enacted into law, it has resulted in the 
employment of over 4% million Ameri- 
cans. This program has been an ex- 
traordinarily effective tool in encour- 
aging the employment of members of 
target groups with severe barriers to 
employment, including economically 
disadvantaged youth, disabled persons, 
Vietnam veterans, ex-offenders, and 
AFDC, SSI, and general assistance re- 
cipients. 

I have always been a great supporter 
of the tax credit. Indeed, I have intro- 
duced legislation that is pending before 
this Congress to make this credit per- 
manent for the current targeted 
groups. My objective is to take a pro- 
gram that has been proven to be effec- 
tive and to extend it so that it can help 
combat other unemployment problems. 

The legislation we introduce today is 
consistent with that objective. It adds 
as a target group the long-term unem- 
ployed. Employers who hire people who 
have been receiving unemployment for 
at least 6 months will receive a 40-per- 
cent tax credit for the first $6,000 of 
qualifying first-year wages. It is tem- 
porary to deal with a short-term prob- 
lem caused by the current economic 
downturn. 

Together with other initiatives, this 
expansion of TJTC can begin to combat 
the problem of unemployment in these 
recessionary times. I urge my col- 
leagues to study and support the bill.e 


By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 2221. A bill to amend the Emer- 
gency Unemployment Compensation 
Act of 1991 to correct certain inconsist- 
encies between State and Federal un- 
employment compensation rules and 
assure that all eligible individuals will 
receive full unemployment benefits; to 
the Committee on Finance. 

UNEMPLOYMENT BENEFITS ASSURANCE ACT 

Mr. KENNEDY. Mr. President, I am 
today introducing legislation to cor- 
rect a serious flaw in the design of the 
extended unemployment benefit pro- 
gram that has the anomalous effect of 
penalizing unemployed workers who 
have taken part-time jobs to help feed 
and house their families while they 
continue their search for full-time 
jobs. 

Workers who have been unemployed 
for more than 1 year are finding that if 
they had earnings above a certain level 
from part-time work during the pre- 
vious year, they are no longer eligible 
for Federal extended benefits. Instead 
they must revert to collecting regular 
State unemployment benefits, but at a 
level based on their part-time earnings 
rather than on what they were earning 
at their full-time jobs. 

In Massachusetts, nearly 1,000 unem- 
ployed workers have had their benefits 


2115 


reduced by more than 50 percent, mere- 
ly because they managed to earn more 
than $1,200 from part-time work during 
1991. Those numbers will increase—in 
Massachusetts and many other high 
unemployment States—as more and 
more workers enter their second year 
of unemployment. 

Current law requires workers who 
have had earnings over a certain speci- 
fied amount in the year since they filed 
their initial claim for unemployment 
to file a new claim for benefits. At that 
point their benefits are recalculated, 
not on the basis of their earnings in 
their previous, full-time jobs, but on 
the basis of any income earned during 
the year. 

The unfairness of this situation is il- 
lustrated by comparing the situation of 
two hypothetical workers who were 
laid off in January 1991. Each collected 
State unemployment benefits of $280 a 
week until benefits ran out in August. 
One, who desperately needed income 
while looking for full-time work, took 
the only job available, a part-time job 
in a restaurant paying $100 a week. The 
other passed up the chance for part- 
time work and continued to look full- 
time for a permanent job. 

In November, when the Federal ex- 
tended benefit program was enacted, 
both began collecting extended benefits 
of $280 a week. But in January, the 
worker with part-time earnings was in- 
formed that she no longer qualified for 
Federal extended benefits and instead 
could only receive State benefits of $25 
a week, calculated on the basis of her 
1991 part-time earnings. The other un- 
employed worker continues to collect 
extended benefits of $280 a week. 

It was never Congress’ intent to pe- 
nalize unemployed workers who are en- 
terprising enough and fortunate 
enough to find part-time work to help 
tide them over while they look for full- 
time employment. The legislation I am 
introducing today will correct that 
anomaly by giving workers who have 
come to the end of their first year of 
unemployment the option to continue 
to receive Federal extended benefits 
before they receive their State bene- 
fits. With this change, unemployed 
workers who, because of part-time 
earnings, would otherwise have their 
benefits slashed can receive the full 
benefits that Congress intended when 
it enacted the extended benefits pro- 
gram. 

I urge my colleagues to correct this 
injustice by enacting this legislation at 
the earliest possible date, and I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2221 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Unemploy- 

ment Benefits Assurance Act of 1992”. 
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SEC. 2. ASSURANCE OF FULL BENEFITS. 

(a) SPECIAL RULE FOR COMPUTING WEEKLY 
BENEFIT AMOUNT.—Section 101 of the Emer- 
gency Unemployment Compensation Act of 
1991 (Public Law 102-164, as amended) is 
amended by adding at the end thereof the 
following new subsection: 

(f) SPECIAL RULE.—Notwithstanding any 
other provision of this section, an individual, 
who is receiving emergency unemployment 
compensation and who is eligible under 
State law to file a new claim for regular 
compensation (because such individual has 
sufficient wages or employment, or both) on 
the basis of which a subsequent benefit year 
can be established, may elect (notwithstand- 
ing any State law to the contrary) to con- 
tinue to receive the maximum weekly bene- 
fit amount established for such individual 
pursuant to this Act, if such individual files 
a new claim for regular compensation and 
elects not to receive such regular compensa- 
tion under any State law for a week of unem- 
ployment to which such new claim applies. 
Such election shall remain in effect until the 
individual has exhausted all rights to emer- 
gency unemployment compensation under 
this subsection.” 

(b) EMERGENCY UNEMPLOYMENT COMPENSA- 
TION ACCOUNT.—Section 102 of the Emer- 
gency Unemployment Compensation Act of 
1991 is amended by adding at the end thereof 
the following new subsection: 

(h) SPECIAL RULES.—No State shall estab- 
lish a new emergency unemployment com- 
pensation account for any individual receiv- 
ing emergency unemployment compensation 
under section 101(f) until such individual ex- 
hausts all rights to regular compensation as 
provided by section 101(c).” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to weeks of 
unemployment to which the Emergency Un- 
employment Compensation Act of 1991 ap- 
plies. 


By Mr. BREAUX: 

S. 2222. A bill to amend the Internal 
Revenue Code of 1986 to encourage the 
formation of, and donation of contribu- 
tions to, apprenticeship education or- 
ganizations; to the Committee on Fi- 
nance. 

LEADING EMPLOYERS INTO APPRENTICESHIP 

PARTNERSHIPS ACT 
e Mr. BREAUX. Mr. President, I rise 
today to introduce the LEAP bill, lead- 
ing employers into apprenticeships 
programs. This bill is identical to H.R. 
2550 a bill introduced by Representa- 
tives GRANDY and RANGEL. 

Mr. President, our children are our 
future. We need to make critical in- 
vestments in human capital. There are 
many proposals now pending to help 
students going to college which I sup- 
port. But this only takes care of half of 
our students. We also need to help 
those students that want to learn skills 
and go directly to the workforce after 
high school. 

This bill is intended to bring to- 
gether school, business, and commu- 
nity leaders to develop youth appren- 
ticeship programs. These programs 
match high school students with busi- 
nesses. An example of a youth appren- 
ticeship program follows: 

During 10th grade, interested students 
would be taken to tour various companies 
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and see what types of jobs are available and 
what types of skills are needed. They could 
choose to take a youth apprenticeship track 
during the llth and 12th grade, meaning they 
would spend part of their time taking their 
core graduation requirements and part of 
their time working for a minimum wage in a 
company and providing training. At the end 
of the apprenticeship, the student would re- 
ceive a Certificate of Apprenticeship” and 
be able to go right to work. 

Mr. President, the key to a successful 
youth apprenticeship program is get- 
ting the business community involved. 

The bill allows the establishment of a 
501(c) tax exempt organization. Busi- 
nesses would get a super deduction” 
for contributing to the organization, 
meaning they could recover up to 50 
cents on the dollar for contributions 
made to the youth apprenticeship orga- 
nization. The tax exempt organization 
would be composed of State, local, offi- 
cials, education officials, and members 
of the business community. They 
would be responsible for putting to- 
gether qualified apprenticeship pro- 
grams and for placing students with 
businesses. 

Mr. President, I plan to work to re- 
vise this legislation, but wanted to in- 
troduce it today so that it can be con- 
sidered as the Congress deliberates eco- 
nomic growth proposals. Let’s not for- 
get that human capital is the most im- 
portant form of capital we have, and 
we need to invest in our people.e 


By Mr. MOYNIHAN (for himself 
and Mr. D’AMATO): 

S.J. Res. 254. Joint Resolution com- 
mending the New York Stock Ex- 
change on the occasion of its bicenten- 
nial; to the Committee on the Judici- 
ary. 

BICENTENNIAL OF THE NEW YORK STOCK 
EXCHANGE 

Mr. MOYNIHAN. Mr. President, on 
May 17 of this year, the New York 
Stock Exchange will mark its 200th 
year of operation. Today I am intro- 
ducing, together with my distinguished 
colleague from New York, Senator 
D’AMATO, a joint resolution to com- 
memorate the bicentennial of the New 
York Stock Exchange. 

Like many great institutions, the 
New York Stock Exchange was born in 
crisis—the financial and fiscal crisis 
that followed the American Revolu- 
tion. State governments were virtually 
immobilized, having been impoverished 
by the war. In order to restore credi- 
tors’ confidence, Alexander Hamilton 
proposed in his report on the public 
credit that the new National Govern- 
ment assume the Revolutionary War 
debt of each State. He recommended 
that $80 million in Federal Government 
bonds, or public stock as they were 
called at the time, be sold to refinance 
the debt. 

Initially, the Southern States op- 
posed Hamilton's plan. Virginia, which 
pretty much spoke for the South, had 
arranged to repay its debt. The North- 
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ern States had not paid theirs—and 
also had more debt—nearly a third of 
the battles of the Revolutionary War 
were fought on New York soil. North- 
ern financiers had bought up a good 
deal of this debt in the form of much 
discounted bonds, and stood to profit 
handsomely if the new Federal Govern- 
ment assumed the obligation. 

Also in dispute at the time was 
whether the Nation’s capital would re- 
main in New York or move south. Not 
just region but mores were at issue. 
Was ours to be a country run by south- 
ern farmers or by northern financiers? 
Something large and enduring was at 
stake. 

On or about June 20, 1790, Thomas 
Jefferson, then Secretary of State, Al- 
exander Hamilton, the Secretary of the 
Treasury, and James Madison, Member 
of the House of Representatives for the 
Fifth District of Virginia, met over 
Jefferson's dinner table at 57 Maiden 
Lane, in Manhattan. There they 
reached one of the momentous agree- 
ments of American political history. 

Jefferson made the deal. The war 
debt would be assumed. In return, the 
capital would move to a swamp on the 
banks of the Potomac which turned 
malarial in April. Any congressman 
who lingered on into May might not be 
back in December, when Congress at 
that time convened. 

The Compromise of 1790, as histo- 
rians refer to the Jefferson-Hamilton 
agreement, resulted in the issuance of 
some $80 million in Federal Govern- 
ment bonds to refinance the States’ 
war debts. These new Federal bonds, 
along with shares in a few banks and 
insurance companies, encouraged the 
growth of trading on downtown Man- 
hattan’s streets, which had gotten 
started earlier with the States’ war 
bonds. But there were problems. Trad- 
ing took place in assorted coffeehouses, 
auction rooms and offices. It was unor- 
ganized and liquidity was far from as- 
sured. 

On May 17, 1792, 24 brokers and deal- 
ers in securities signed the Buttonwood 
Agreement, named after the 
buttonwood, or sycamore, tree on Wall 
Street that shaded the spot where they 
conducted business. The signers agreed 
to charge fixed commission rates and 
to abide by rules of fair practice. In 
1817 the successors of the Buttonwood 
signers incorporated the New York 
Stock & Exchange Board which in 1863 
became the New York Stock Exchange. 

The exchange, which used to conduct 
all of its trading in a rented room at 40 
Wall Street, today can handle volume 
of up to 800 million shares thanks to 
advances in electronic and computer 
technology. The largest stock exchange 
in existence, it is the best known sym- 
bol throughout the country and the 
world of America’s free enterprise sys- 
tem. The NYSE model—a competitive 
agency-auction market, where buyers 
and sellers interact to establish price— 
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has inspired newly emerging stock ex- 
changes in Asia, Eastern Europe, and 
Latin America. 

As the New York Stock Exchange en- 
ters its third century, it continues to 
help finance the growth of our coun- 
try’s economy, contributing to job cre- 
ation and the development of the Na- 
tion's industry, technology and infra- 
structure. I invite my fellow Senators 
to join me in commemorating the bi- 
centennial of this distinguished na- 
tional institution. 

I ask unanimous consent that the 
full text of the resolution be printed at 
this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 254 

Whereas, on May 17, 1792, the New York 
Stock Exchange was founded by twenty-four 
merchants and brokers who gathered under a 
buttonwood tree in lower Manhattan to es- 
tablish a reliable market for the trading of 
securities; 

Whereas the New York Stock Exchange 
has helped finance American's growth from 
its very beginning, significantly contribut- 
ing to job creation and to the development of 
the Nation’s industry and technology; 

Whereas the New York Stock Exchange is 
both the Nation's and the world's best known 
symbol of America’s free enterprise system; 

Whereas the New York Stock Exchange 
has committed its energy and expertise to 
advance our Nation's free market philosophy 
to other countries around the world; and 

Whereas the New York Stock Exchange is 
a quasi-public institution, dedicated to the 
promotion of individual and institutional in- 
vestor protection, and to just and equitable 
principles of trade: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the New York Stock 
Exchange is hereby commended on the occa- 
sion of its bicentennial. The President is au- 
thorized and requested to issue a proclama- 
tion acknowledging and commending this oc- 
casion. 

Mr. D’AMATO. Mr. President I am 
pleased to cosponsor a joint resolution 
introduced by the senior Senator from 
New York [Mr. MOYNIHAN] to com- 
memorate the New York Stock Ex- 
change as it celebrates its 200th year in 
1992. We urge other Senators to join us 
in cosponsoring this resolution. 

The New York Stock Exchange has 
its origins in the so-called Buttonwood 
Agreement of May 17, 1792. On this day, 
24 brokers and dealers in stocks and 
bonds agreed to trade with each other 
and to adhere to certain rules of fair 
practice. 

The Buttonwood Agreement marks 
the commencement of an organized se- 
curities market. The New York Stock 
Exchange has, in turn, set the standard 
for securities trading around the world. 
Over the last 200 years, the New York 
Stock Exchange has maintained an 
open auction market—allowing buyers 
and sellers to determine the price of a 
security listed on the Big Board. 

This open market is one of integrity 
and is ostensibly the inspiration for 
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many emerging stock exchanges in 
such developing countries as Asia, 
Eastern Europe, and Latin America. 

The story of the New York Stock Ex- 
change is a prime illustration of the 
success of America’s free market econ- 
omy. The New York Stock Exchange 
allows large and small investors the 
opportunity to share in the growth of 
the finest companies in America and 
abroad. 

Shares of 1,800 companies currently 
trade on the New York Stock Ex- 
change. These shares represent an ag- 
gregate value of more than $3 trillion. 
Rapid advances in electronics and com- 
puter technology have helped make 
possible huge increases in trading vol- 
ume. This trading system is supported 
by advanced electronic surveillance 
and self-regulatory safeguards. The ex- 
change’s electronic system withstood 
its toughest challenge on October 20, 
1987, when 608 million shares changed 
hands. Currently, the New York Stock 
Exchange has the capacity to handle 
peak volume days of 800 million shares. 

Approximately 40 billion shares of 
stock change hands in the stock mar- 
ket every year, a significant measure 
of the breadth and enormous liquidity 
available to American's 51 million in- 
vestors. 

As the New York Stock Exchange be- 
gins its third century of operation, I 
urge my colleagues to cosponsor this 
resolution that marks the celebration 
of the achievements of the American 
free enterprise system. 


ADDITIONAL COSPONSORS 


8. 101 
At the request of Mr. SANFORD, the 
name of the Senator from Arkansas 
[Mr. BUMPERS] was added as a cospon- 
sor of S. 101, a bill to mandate a bal- 
anced budget, to provide for the reduc- 
tion of the national debt, to protect re- 
tirement funds, to require honest budg- 
etary accounting, and for other pur- 
poses. 
8. 301 
At the request of Mr. LEVIN, the 
name of the Senator from Louisiana 
(Mr. JOHNSTON] was added as a cospon- 
sor of S. 301, a bill to amend the Trade 
Act of 1974 to strengthen and expand 
the authority of the U.S. Trade Rep- 
resentative to identify trade liberaliza- 
tion priorities, and for other purposes. 
S. 843 
At the request of Mr. BREAUX, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
843, a bill to amend title 46, United 
States Code, to repeal the requirement 
that the Secretary of Transportation 
collect a fee or charge for recreational 
vessels. 
8. 1423 
At the request of Mr. Dopp, the name 
of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
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1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
S. 2064 
At the request of Mr. HATFIELD, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
S. 2064, a bill to impose a one-year mor- 
atorium on the performance of nuclear 
weapons tests by the United States un- 
less the Soviet Union conducts a nu- 
clear weapons test during that period. 
S. 2070 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Montana 
[Mr. BAUCUS] was added as a cosponsor 
of S. 2070, a bill to provide for the man- 
agement of judicial space and facili- 
ties. 
S. 2094 
At the request of Mr. SIMON, the 
name of the Senator from Arizona [Mr. 
DECONCINI] was added as a cosponsor of 
S. 2094, a bill to repeal sections 601 and 
604 of the Emergency Unemployment 
Compensation Act of 1991, relating to 
certain student loan provisions. 
8. 2176 
At the request of Mr. KASTEN, the 
name of the Senator from Indiana [Mr. 
COATS] was added as a cosponsor of S. 
2176, a bill to provide that Federal tax 
reduction legislation enacted in 1992 be 
effective January 1, 1992. 
S. 2183 
At the request of Mr. SHELBY, the 
name of the Senator from North Da- 
kota [Mr. CONRAD] was added as a co- 
sponsor of S. 2183, a bill to prohibit the 
Secretary of Veterans Affairs from car- 
rying out the Rural Health Care Initia- 
tive. 
S. 2185 
At the request of Mr. KENNEDY, the 
name of the Senator from Vermont 
(Mr. JEFFORDS] was added as a cospon- 
sor of S. 2185, a bill to suspend the forc- 
ible repatriation of Haitian nationals 
fleeing after the coup d’etat in Haiti 
until certain conditions are met. 
SENATE JOINT RESOLUTION 113 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Georgia 
(Mr. FOWLER] was added as a cosponsor 
of Senate Joint Resolution 113, a joint 
resolution designating the oak as the 
national arboreal emblem. 
SENATE JOINT RESOLUTION 218 
At the request of Mr. MITCHELL, the 
names of the Senator from Kansas 
[Mrs. KASSEBAUM], the Senator from 
Minnesota [Mr. WELLSTONE], the Sen- 
ator from Idaho [Mr. CRAIG], and the 
Senator from Georgia [Mr. NUNN] were 
added as cosponsors of Senate Joint 
Resolution 218, a joint resolution des- 
ignating the calendar year 1993 as the 
“Year of American Craft: A Celebra- 
tion of the Creative Work of the 
Hand.“ 
SENATE JOINT RESOLUTION 224 
At the request of Mr. SIMON, the 
names of the Senator from New Mexico 
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(Mr. DOMENICcI], the Senator from Mis- 
souri [Mr. DANFORTH], the Senator 
from Wisconsin [Mr. KOHL], the Sen- 
ator from Hawaii [Mr. INOUYE], the 
Senator from North Dakota [Mr. 
CONRAD], the Senator from California 
[Mr. CRANSTON], the Senator from 
North Dakota [Mr. BURDICK], the Sen- 
ator from Delaware [Mr. BIDEN], the 
Senator from Connecticut [Mr. 
LIEBERMAN], the Senator from Indiana 
[Mr. COATS], the Senator from Ohio 
[Mr. GLENN], the Senator from Wash- 
ington [Mr. ADAMS], the Senator from 
Illinois [Mr. DIXON], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from Massachusetts [Mr. KERRY], the 
Senator from Mississippi [Mr. COCH- 
RAN], and the Senator from Colorado 
[Mr. BROWN] were added as cosponsors 
of Senate Joint Resolution 224, a joint 
resolution designating March 1992 as 
“Irish American Heritage Month.” 
SENATE JOINT RESOLUTION 230 
At the request of Mr. REID, the 
names of the Senator from Utah [Mr. 
GARN] and the Senator from Nevada 
[Mr. BRYAN] were added as cosponsors 
of Senate Joint Resolution 230, a joint 
resolution providing for the issuance of 
a stamp to commemorate the Women's 
Army Corps. 
SENATE JOINT RESOLUTION 241 
At the request of Mr. SPECTER, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Joint Resolution 241, des- 
ignating October 1992 as National Do- 
mestic Violence Awareness Month.” 
SENATE JOINT RESOLUTION 242 
At the request of Mr. SPECTER, the 
name of the Senator from Delaware 
[Mr. BIDEN] was added as a cosponsor of 
Senate Joint Resolution 242, a joint 
resolution to designate the week of 
September 13, 1992, through September 
19, 1992, as “National Rehabilitation 
Week.” 
SENATE JOINT RESOLUTION 247 
At the request of Mr. DOLE, the 
names of the Senator from Wisconsin 
(Mr. KOHL], the Senator from Virginia 
[Mr. WARNER], the Senator from Ari- 
zona [Mr. DECONCINI], the Senator from 
Texas [Mr. BENTSEN], and the Senator 
from Wisconsin [Mr. KASTEN] were 
added as cosponsors of Senate Joint 
Resolution 247, a joint resolution des- 
ignating June 11, 1992, as ‘‘National Al- 
coholism and Drug Abuse Counselors 
Day.” 
SENATE CONCURRENT RESOLUTION 70 
At the request of Mr. SANFORD, the 
name of the Senator from Tennessee 
[Mr. SASSER] was added as a cosponsor 
of Senate Concurrent Resolution 70, a 
concurrent resolution to express the 
sense of the Congress with respect to 
the support of the United States for 
the protection of the African elephant. 
SENATE CONCURRENT RESOLUTION 89 
At the request of Mr. KERRY, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Mary- 
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land [Mr. SARBANES], and the Senator 
from Delaware [Mr. BIDEN] were added 
as cosponsors of Senate Concurrent 
Resolution 89, a concurrent resolution 
to express the sense of the Congress 
concerning the United Nations Con- 
ference on Environment and Develop- 
ment. 
SENATE RESOLUTION 246 

At the request of Mr. DOLE, the name 
of the Senator from Oregon [Mr. HAT- 
FIELD] was added as a cosponsor of Sen- 
ate Resolution 246, a resolution on the 
recognition of Croatia and Slovenia. 

SENATE RESOLUTION 249 

At the request of Mr. D'AMATO, the 
name of the Senator from Indiana [Mr. 
LUGAR] was added as a cosponsor of 
Senate Resolution 249, a resolution ex- 
pressing the sense of the Senate that 
the United States should seek a final 
and conclusive account of the where- 
abouts and definitive fate of Raoul 
Wallenberg. 


SENATE RESOLUTION 256—REL- 
ATIVE TO ASSISTANCE TO THE 
REPUBLICS OF THE FORMER SO- 
VIET UNION 


Mr. KASTEN (for himself, Mr. 
LEAHY, Mr. KOHL, Mr. HEFLIN, Mr. 
D’AMATO, Mr. DURENBERGER, Mr. JEF- 
FORDS, Mr. WOFFORD, and Mr. GRASS- 
LEY) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Agriculture, Nutrition, and 
Forestry: 

S. RES. 256 


Whereas the President announced a major 
emergency humanitarian assistance program 
to the republics of the former Soviet Union 
called Operation Provide Hope”; 

Whereas Operation Provide Hope“ aims to 
airlift food and medical supplies to each of 
the 12 newly independent republics of the 
former Soviet Union; 

Whereas the objectives of ‘Operation Pro- 
vide Hope“ is to accelerate rapidly the dis- 
bursement of critically needed food and med- 
ical supplies; 

Whereas food shortages due to shortfalls in 
agricultural production and to failures in 
distribution are causing hardship in the 
newly independent states, especially in large 
industrial cities and remote areas; 

Whereas there are available to the repub- 
lics of the former Soviet Union $165,000,000 in 
Department of Agriculture grant food assist- 
ance and $45,000,000 in Department of Defense 
donations of surplus food stocks, totaling 
$210,000,000 of food grants as part of the hu- 
manitarian assistance program to those re- 
publics; 

Whereas the republics of the former Soviet 
Union have requested milk to feed their peo- 
ples’ infants and children; 

Whereas milk is a nutritional product that 
is crucial to the most vulnerable population 
in the republics of the former Soviet Union— 
the elderly, infants, and children; 

Whereas the Commodity Credit Corpora- 
tion stocks of nonfat dry milk (NDM) are 
139.2 million pounds, as of January 1, 1992; 
and 

Whereas nonfat dry milk is high in protein 
and is an extremely storable and stable prod- 
uct: Now, therefore, be it 
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Resolved, That it is the sense of the Senate 
that— 

(1) dairy products from United States Gov- 
ernment stocks should be used as part of the 
humanitarian assistance provided to the re- 
publics of the former Soviet Union; 

(2) there is an immediate need by the peo- 
ples in the republics of the former Soviet 
Union for nonfat dry milk; 

(3) nonfat dry milk from Commodity Cred- 
it Corporation-owned stocks should be used 
for Operation Provide Hope“: 

(4) dairy farmers across the United States 
are barely surviving on the current prices 
they receive for their milk; and 

(5) reducing United States Government 
surpluses of nonfat dry milk should inevi- 
tably promote higher milk prices for Amer- 
ican dairy farmers; and 

(6) Operation Provide Hope“ is the ideal 
opportunity for the United States to reach 
out and help families abroad, while at the 
same time helping American family farmers. 
èe Mr. KASTEN. Mr. President, all 
Americans can be proud of President 
Bush’s decisive leadership on aid to the 
Commonwealth of Independent States, 
or CIS. On January 23, the administra- 
tion announced Operation Provide 
Hope—a major emergency humani- 
tarian assistance program to the 
former Soviet Union. 

Shortfalls in agricultural production 
and failures in distribution are causing 
food shortages and serious hardship in 
the new independent states—especially 
in large industrial cities and remote 
areas. Operation Provide Hope will help 
provide emergency humanitarian food 
aid to help meet the critical food needs 
of the people in these areas. 

Milk is one product that is essential 
to the health and nutrition of the most 
vulnerable citizens of the CIS—the el- 
derly, infants, and children. This reso- 
lution encourages the administration 
to make these essential dairy products 
a central component of its emergency 
aid program. 

One product that could be especially 
helpful in nonfat dry milk [NDM]. NDM 
is high in protein, and is an extremely 
stable and storable product. While all 
dairy products are needed and should 
be used for the humanitarian effort, I 
believe that NDM will be especially ef- 
fective in helping address the imme- 
diate needs of the people in the new 
independent states. 

As of January 1, 1992, the Commodity 
Credit Corporation owned an inventory 
of 139 million pounds of NDM. Partly as 
a result of this surplus, dairy farmers 
in Wisconsin and across the Nation are 
barely surviving on the current prices 
they receive for their milk. By reduc- 
ing the Government surplus, we will in- 
evitably promote higher prices for 
American farmers. 

Operation Provide Hope is the ideal 
opportunity for the United States to 
reach out and help other families 
abroad, while at the same time helping 
some of our most valuable and threat- 
ened agricultural producers. 

In the interest of avoiding famine in 
the CIS—and in the interest of our own 
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family farmers—I urge my colleagues 
to support this resolution. 


SENATE RESOLUTION 257—RESOLU- 
TION RELATIVE TO THE ALBA- 
NIAN POPULATION OF THE 
FORMER YUGOSLAV REPUBLIC 
OF KOSOVA 


Mr. D’AMATO (for himself, Mr. DOLE, 
and Mr. PELL) submitted the following 
resolution; which was referred to the 
Committee on Foreign Relations: 

S. REs. 257 


Whereas since February 28, 1989, the Gov- 
ernment of Serbia has imposed a state of 
martial law on Kosova, where two million 
Albanians live; 

Whereas the Yugoslav Federal Constitu- 
tion of 1974 affirmed the autonomous status 
of Kosova and defined it as one of the eight 
constituent territorial units of the Yugoslav 
Federation; 

Whereas the Government of the Republic 
of Serbia illegally abolished the autonomous 
status of Kosova and the parliament of 
Kosova without the consent of the people of 
Kosova; 

Whereas the Government of the Republic 
of Serbia has denied the majority Albanian 
population fundamental human rights, in- 
cluding the rights of free speech and free as- 
sembly; 

Whereas a popular clandestine referendum 
was held in Kosova during the period of Sep- 
tember 26-30, 1991, in which an overwhelming 
majority of those who participated voted in 
favor of declaring Kosova independent of the 
Socialist Federal Republic of Yugoslavia; 

Whereas Albanian representatives of 
Kosova have been denied a seat at the EC 
Conference on the future of Yugoslavia; 

Whereas the Albanian representatives of 
Kosova have informed the EC Conference and 
its Chairman Lord Carrington, of their wish 
for Kosova to be recognized as an independ- 
ent state; 

Whereas the United States has tradition- 
ally supported the rights of peoples to peace- 
ful and democratic self-determination: Now, 
therefore, be it 

Resolved, That it is the sense of the Senate 
of the United States— 

(1) Press for the immediate inclusion of an 
Albanian representative from Kosova in the 
EC Peace Conference on Yugoslavia. 

(2) Condemn the Government of Serbia on 
the occasion of the third anniversary of the 
imposition of martial law on the people of 
Kosova. 

(3) Urge the United Nations to imme- 
diately send observers to Kosova to monitor 
the human rights situation there. 

(4) Strongly support the aspirations of the 
Albanian people in Kosova for democracy 
and self-determination. 
èe Mr. D'AMATO. Mr. President, I rise 
today, along with Senators DOLE and 
PELL, to submit a resolution calling at- 
tention to the plight of the Albanian 
population in the former Yugoslav Re- 
public of Kosova. 

Like the people of Croatia, Slovenia, 
and Bosnia-Hercegovina, Albanians in 
Kosova suffer under the totalitarian 
boot of Serbian dictator Slobodan 
Milosevic. The Butcher of Belgrade has 
trounced upon the basic human rights 
of the Albanians. Kosova's Albanians 
have been subjected to arbitrary 
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shootings, summary arrests and admin- 
istrative detention without charge, de- 
nial of fair trials, forced job loss, and 
numerous other obscene violations of 
basic human rights. 

Albanians form the third largest eth- 
nic group in the former Yugoslav na- 
tion. While accounting for only 12 per- 
cent of the population, Albanians, how- 
ever, comprise some 90 percent of the 
nation’s political prisoners. Over 5,000 
Albanians have been convicted and sen- 
tenced on criminal charges, serving 
long-term sentences solely for their po- 
litical beliefs. 

Over 300 Albanians, most from the in- 
telligentsia, have been placed under 
isolation procedure in prison, without 
warrant or trial. Often they are beaten 
and abused. 

Finally, over 37,000 Albanians have 
been dismissed from their jobs due to 
their political unfitness. Simply put, 
the treatment of the Albanian minor- 
ity, at the hands of Serbian authori- 
ties, is a disgrace and a blot on human- 
ity. Milosevic has assumed the role of 
Stalin in Yugoslavia. 

Denied the rights of free speech and 
free assembly, and subjected to martial 
law, Albanians held a clandestine ref- 
erendum in September 1991, and over- 
whelmingly voted to declare Kosova an 
independent republic. Even with this, 
they have been denied a seat at the Eu- 
ropean Community Conference on the 
future of Yugoslavia. 

In all, the plight of the Albanians in 
Kosova is dismal. Their treatment is 
disgraceful and wrong. We must send 
the message that discrimination 
against the Albanian minority in 
Yugoslavia is wrong. It must end. As 
Yugoslavia breaks apart, we must rec- 
ognize that there is no place in our 
world for the systematic dehumanizing 
treatment of a people. The Albanians 
of Yugoslavia deserve better. I encour- 
age my colleagues to join us in cospon- 
soring this important resolution.e 


SENATE RESOLUTION 258— 
RELATIVE TO SOMOLIA 


Mr. SIMON (for himself, Mrs. KASSE- 
BAUM, Mr. WOFFORD, Mr. WELLSTONE, 
Mr. LEAHY, and Mr. LUGAR) submitted 
the following resolution; which was re- 
ferred to the Committee on Foreign 
Relations: 

S. RES. 258 


Whereas factional fighting continues to de- 
stroy the capital city of Mogadishu, and So- 
malia has been divided into separate spheres 
of influence with no recognized national gov- 
ernment; 

Whereas at least one-half of Somalia’s pop- 
ulation of eight million is considered at risk, 
about one-half million people are facing im- 
mediate starvation, and an unknown number 
of starvation deaths have already occurred, 
yet the provision of the needed level of hu- 
manitarian assistance is said to be blocked 
by the fighting in Mogadishu; 

Whereas substantial numbers of needy So- 
malis live in areas which are relatively 


peaceful and secure, such as portions of the 
rural northwest, northeast, south, and 


central regions; 

Whereas the United States Department of 
State, commendably, condemned the vio- 
lence in Somalia in the strongest terms and 
has urged all parties to the conflict to adopt 
a cease-fire, and the call for a cease-fire has 
also been made by the United Nations, the 
Organization of African Unity, the Arab 
League, and numerous other states and orga- 
nizations, but none of these appeals has yet 
met with success; 

Whereas the visit of United Nations Under- 
secretary James Jonah to Somalia on Janu- 
ary 3-4, 1992, revealed that the leaders of 
nearly all Somali factions are favorably dis- 
posed toward the United Nations role in pro- 
moting national reconciliation; 

Whereas, on January 23, 1992, the United 
Nations Security Council, commendably, in- 
stituted an international arms embargo and 
requested the appointment of a special coor- 
dinator for humanitarian assistance, but the 
United Nations has yet developed a field plan 
for its activities, nor made arrangements to 
send a full-time, experienced, and neutral ne- 
gotiations team to Somalia to implement 
the Security Council's call for a political 
settlement; and 

Whereas, on January 31, 1992, the United 
Nations Security Council held a special sum- 
mit for world leaders which supported the 
strengthening of the United Nations role in 
preventive diplomacy, peacemaking, and 
peacekeeping, as well as encouraged the 
United Nations Secretary General to identify 
potential threats to peace, and Somalia rep- 
resents an immediate challenge for this 
stronger mandate: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the President should 

(1) again urge all parties to the conflict in 
Somalia to declare an immediate cease-fire 
so that negotiations may proceed and the 
needs of wounded and hungry civilians may 
be addressed; 

(2) urge the United Nations to remain com- 
mitted to the diplomatic and peacekeeping 
tasks in Somalia which fall under its man- 
date; 

(3) urge the United Nations, as a matter of 
highest priority, to facilitate the distribu- 
tion of emergency assistance, in conjunction 
with private voluntary organizations and in 
a manner which assures that it will reach 
those in need rather than being used as an 
additional weapon of war, to those areas of 
Somalia which are peaceful, and to explore 
options for assisting people in nonsecure 
areas; 

(4) urge the United Nations to appoint me- 
diators who will seek to identify the root 
causes of the violence in Somalia and the po- 
litical goals of the combatants, so as to fa- 
cilitate the achievement of the earliest pos- 
sible cease-fire; and 

(5) encourage, as well, other neutral medi- 
ation efforts, including those by Somali 
leaders not involved in the conflicts, by non- 
governmental organizations and by regional 
organizations such as the Organization of Af- 
rican Unity, the Arab League, and the Is- 
lamic Conference Organization. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 


è Mr. SIMON. Mr. President, I rise to 
introduce a resolution which would set 
forth the sense of the Senate on Soma- 
lia, a nation in the Horn of Africa in 
the midst of severe civil strife. This is 
a war which has not received as much 
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attention as the civil war in Yugo- 
slavia, yet nevertheless a war which is 
endangering the lives of hundreds of 
thousands of innocent civilians whom 
the International Committee of the 
Red Cross has said are in immediate 
danger of starvation. The war has 
forced nearly all relief organizations to 
leave Somalia, and slowed to a trickle 
the delivery of food aid. Adding to this 
over 20,000 war casualties to date in 
Mogadishu alone, and the continued 
failure of Somali and regional calls for 
peace, the situation is one of urgency. 

I have been greatly concerned about 
Somalia. At the beginning of this year, 
I coauthored, with Senator KASSEBAUM, 
an opinion piece in the New York 
Times, which I would also like to intro- 
duce into the record. Later the two of 
us, along with several of our colleagues 
in both the Senate and the House, sent 
a letter to Secretary of State Baker, 
and then a letter to two of the combat- 
ants in Somalia. Most recently, I have 
held a hearing on Somalia in the Africa 
Subcommittee of the Senate Foreign 
Relations Committee. The principal 
focus of these efforts has been to en- 
courage greater United Nations in- 
volvement. 

The United Nations has been criti- 
cized by some nongovernmental organi- 
zations as having been slow to react to 
this situation. Although the latest 
phase in the civil war erupted in mid- 
November, it was only on January 23 
that the Security Council passed a res- 
olution which urged a cease-fire, estab- 
lished an arms embargo, and asked the 
new Secretary General to contact the 
parties to the conflict. 

This resolution will demonstrate our 
support for administration efforts to 
encourage the United Nations to take 
the next steps in addressing this brutal 
conflict. In addition to calling for a 
cease-fire, we need to be providing the 
mechanism for successful negotiations. 
I believe that this calls for the naming 
of a special envoy for Somalia. 

A representative of the International 
Medical Corps, the last American pri- 
vate voluntary organization remaining 
in Mogadishu, described the city’s war 
this way: The conflict has gone so far 
that no one knows how to stop. At the 
various points since November, one So- 
mali faction or another has called for a 
cease-fire. But they are not trusted by 
the other parties to the conflict. There 
is no one who is credible and trust- 
worthy to all sides who can arrange 
contacts between the parties, or who 
can create and police safety zones 
which will enable civilians to shelter 
from the fighting and incidentally may 
help to draw combatants out of the war 
zones. 

I understand that U.N. Secretary 
General Boutros-Ghali is trying to set 
up a peace meeting with some of the 
factions in New York. I commend all 
the energy and effort Mr. Boutros- 
Ghali has put into the Somalia prob- 
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lem thus far, sending Undersecretary 
James Jonah on a 2-day mission last 
month and helping to bring about the 
Security Council resolution. But there 
are doubts that all the combatants will 
be willing to leave Somalia, in the 
midst of a war, to travel overseas. Fur- 
ther, those who are not invited, be they 
in Mogadishu or in other regions of So- 
malia, may resent this choice of loca- 
tion. 

Somalia has already made one major 
effort to secure an interim government 
and peace, and this was the Djibouti 
Conference held last July. The anger of 
those who did not participate in or 
agree to the outcome of this conference 
has led to the present breakdown of the 
state. 

I hope that all the combatants will 
accept Mr. Boutros-Ghali’s invitation 
and that this will lead to a cease-fire. 
I think we should also encourage the 
United Nations to facilitate negotia- 
tions and reconciliation meetings in 
Somalia. 


AMENDMENTS SUBMITTED 
NATIONAL ENERGY SECURITY ACT 


CHAFEE AMENDMENT NO. 1610 


Mr. JOHNSTON (for Mr. CHAFEE) pro- 
posed an amendment to the bill (S. 
2166) to reduce the Nation’s dependence 
on imported oil, to provide for the en- 
ergy security of the Nation, and for 
other purposes, as follows: 

On page 327, line 22 strike “, including 
HCFC-22."" and insert 


DOMENICI (AND McCAIN) 
AMENDMENT NO. 1611 


Mr. JOHNSTON (for Mr. DOMENICI, 
for himself and Mr. MCCAIN) proposed 
an amendment to the bill S. 2166, 
supra, as follows: 

On page 33, section 4202(4) strike line 16 
and insert in lieu thereof: sources of elec- 
tric current, including, photovoltaic ar- 
rays:“. 


KASTEN AMENDMENT NO. 1612 


Mr. JOHNSTON (for Mr. KASTEN) pro- 
posed an amendment to the bill S. 2166. 
supra, as follows: 

On page 331, line 3 insert the following new 
paragraph: 

(3) Hybrid power trains incorporating an 
electric motor and recyclable battery tech- 
nology charged by an onboard liquid fuel en- 
gine, designed to significantly improve fuel 
economies while maintaining comparable ac- 
celeration characteristics.” 

On page 331, line 21, after “technology,” in- 
sert “and optimization of near-term tech- 
nology." 


McCAIN AMENDMENT NO. 1613 


Mr. JOHNSTON (for Mr. MCCAIN) 
proposed an amendment to the bill S. 
2166, supra, as follows: 


February 7, 1992 


Page 109, line 10, add new subsection (e) as 
follows (e) the provisions of this section 
shall apply to the United States Congress." 

Page 109, line 11, between Federal agen- 
cy” and shall adopt“ insert, and the Ar- 
chitect of the Capitol”. 


McCAIN (AND CHAFEE) 
AMENDMENT NO. 1614 


Mr. JOHNSTON (for Mr. MCCAIN, for 
himself and Mr. CHAFEE) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 


On page 108, line 20, strike code, and” and 
insert code;““ 

On page 108, line 23, strike the period and 
insert ; and". 

On page 108, between lines 23 and 24, insert 
the following new paragraph: 

) consider, in consultation with the En- 
vironmental Protection Agency and other 
Federal agencies, and where appropriate con- 
tain, measures to mitigate the levels of 
radon and other indoor air pollutants in 
cases where such pollutants may exist." 

On page 110, line 18, strike and“. 

On page 110, between lines 18 and 19, insert 
the following: 

“(4) assistance in identifying appropriate 
measures to mitigate the levels of radon and 
other indoor air pollutants; and“ 

On page 110, line 19, strike (4) and insert 
(5). 

On page 111, line 4, before the comma, in- 
sert the following: including measures 
needed to mitigate the levels of radon and 
other indoor air pollutants in cases where 
such air pollutants may exist.“ 


McCAIN AMENDMENT NO. 1615 


Mr. JOHNSTON (for Mr. MCCAIN) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

Page 88, line five, after “in the United 
States“ add, including activities of the 
United States Government.“ 


WIRTH AMENDMENT NO. 1616 


Mr. JOHNSTON (for Mr. WIRTH) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 109, line 19, amend section 
6101(a)(2) by striking guarantees“ and in- 
serting in lieu thereof the following: ex- 
pends Federal funds, or guarantees or insures 
a loan or”, 

On page 109, line 20, amend section 
6101(a)(2) by inserting the following ‘‘other 
than a building covered by subsection (d).“ 
after the word building“. 

On page 109, line 22, amend section 
6101(a)(2) by inserting after subsection (c), 
the following new subsections to section 306 
of the Energy Conservation and Production 
Act (P.L. 94-385): 

(d) The head of each Federal agency that 
expends Federal funds, or guarantees or in- 
sures a loan or a mortgage, for a newly con- 
structed residential building shall adopt pro- 
cedures necessary to assure that, beginning 
on January 1, 1993, any such residential 
building meets the standards established in 
the most recent version of the Model Energy 
Code of American Building Officials that is 
effective on January 1 of the year in which 
construction of such building commenced."’. 


HATCH (AND OTHERS) 
AMENDMENT NO. 1617 


Mr, JOHNSTON (for Mr. HATCH, for 
himself, Mr. SIMPSON, and Mr. WALLOP) 
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proposed an amendment to the bill S. 
2166, supra, as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . RADIATION EXPOSURE COMPENSATION. 

Section 6 of the Radiation Exposure Com- 
pensation Act (42 U.S.C, 2210 note) is amend- 
ed by adding at the end the following new 
subsection: 

„) JUDICIAL REviEW.—An individual 
whose claim for compensation under this Act 
is denied may seek judicial review solely in 
a district court of the United States. The 
court shall review the denial on the adminis- 
trative record and shall hold unlawful and 
set aside the denial if it is arbitrary, capri- 
cious, an abuse of discretion, or otherwise 
not in accordance with law.“ 


DOLE AMENDMENT NO. 1618 


Mr. WALLOP (for Mr. DOLE) proposed 
an amendment to the bill S. 2166, 
supra, as follows: 

On page 344, between lines 18 and 19, insert 
the following new section: 

SEC. 13120. MIDCONTINENT ENERGY RESEARCH 
CENTER. 

(a) FINDING.—Congress finds that petro- 
leum resources in the midcontinent region of 
the United States are very large but are 
being prematurely abandoned. 

(b) PURPOSES.—The purposes of this section 
are to— 

(1) improve the efficiency of petroleum re- 
covery; 

(2) increase ultimate petroleum recovery; 
and 

(3) delay the abandonment of resources. 

(c) ESTABLISHMENT.—The Secretary shall 
establish the Midcontinent Energy Research 
Center at the University of Kansas in Law- 
rence, Kansas (referred to in this section as 
the Center“). to 

(1) conduct research in petroleum geology 
and engineering focused on improving the re- 
covery of petroleum from existing fields and 
established plays in the upper midcontinent 
region of the United States; and 

(2) ensure that the results of the research 
described in paragraph (1) are transferred to 
users. 

(d) RESEARCH.— 

(1) IN GENERAL.—In conducting research 
under this section, the Center shall, to the 
extent practicable, cooperate with agencies 
of the Federal Government, the States in the 
midcontinent region of the United States, 
and the affected industry. 

(2) PROGRAMS.—Research programs con- 
ducted by the Center may include— 

(A) data base development and transfer of 
technology; 

(B) reservoir management; 

(C) reservoir characterization; 

(D) advanced recovery methods; and 

(E) development of new technology. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec- 
tion. 


LEVIN AMENDMENT NO. 1619 


Mr. JOHNSTON (for Mr. LEVIN) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 31, line 20, after the period, insert 
the following new sentence: The regulations 
governing compliance with sections 4102, 
4103, and 4104 shall be developed in consulta- 
tion with the Secretary of Commerce and 
shall require that the procurement practices 
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of manufacturers of alternative fuel vehicles 
and diesel trucks that are purchased, leased, 
or otherwise acquired in order to meet the 
requirements of such sections do not dis- 
criminate against United States manufactur- 
ers of motor vehicle parts.“ 

On page 38, between lines 8 and 9, insert 
the following new paragraph: 

(2) the openness of a manufacturer's pro- 
curement practices to United States manu- 
facturers of vehicle parts; 

On page 38, line 9, strike (2) and insert 
(8) . 

On page 38, line 17, strike (3) and insert 
“a”, 

On page 38, line 22, strike (4) and insert 
(5) . 

On page 39, line 3, strike (5) and insert 
66)“. 

On page 39, line 11, strike (6) and insert 
“p 

On page 39, line 14, strike „(7)“ and insert 
8). 

On page 39, line 20, strike (8) and insert 
“gy”, 

On page 40, between lines 4 and 5, insert 
the following new paragraph: 

(2) the procurement practices of the manu- 
facturer do not discriminate against United 
States manufacturers of vehicle parts; 

On page 40, line 22, strike ‘(2)’’ and insert 
(8) . 

On page 40, line 22, strike (3)“ and insert 
„(J), 

On page 41, line 3, strike (4)“ and insert 
405)". 

On page 334, between lines 13 and 14, insert 
the following new subsection: 

(g) DOMESTIC PARTS MANUFACTURERS.—In 
carrying out this section, the Secretary, in 
consultation with the Secretary of Com- 
merce, shall issue regulations to ensure that 
the procurement practices of participating 
vehicle and associated equipment manufac- 
turers do not discriminate against United 
States manufacturers of vehicle parts. 

On page 334, line 14, strike (g)“ and insert 
ch)“. 

On page 334, line 22, strike “(h)” and insert 
„07. 

On page 335, line 22, strike (i)“ and insert 
“G 

SANFORD (AND OTHERS) 
AMENDMENT NO. 1620 


Mr. JOHNSTON (for Mr. SANFORD, for 
himself, Mr. BOND, Mrs. KASSEBAUM, 
and Mr. RIEGLE) proposed an amend- 
ment to the bill S. 2166, supra as fol- 
lows: 

On page 392, line 11, strike the quotation 
marks and the final period. 

On page 392, between lines 11 and 12, insert 
the following: 

) Notwithstanding any other provision 
of Federal law, nothing in this paragraph 
shall prevent a State regulatory authority 
from taking such action, including action 
with respect to the allowable capital struc- 
ture of exempt wholesale generators, as such 
State regulatory authority may determine 
to be in the public interest as a result of per- 
forming evaluations under the standards of 
subparagraph (A). 

D) Notwithstanding section 124 and para- 
graphs (1) and (2) of section 112(a), each State 
regulatory authority shall consider and 
make a determination concerning the stand- 
ards of subparagraph (A) in accordance with 
the requirements of subsections (a) and (b) of 
this section, without regard to any proceed- 
ings commenced prior to the enactment of 
this paragraph. 
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(E) Notwithstanding subsections (b) and 
(c) of section 112, each State regulatory au- 
thority shall consider and make a deter- 
mination concerning whether it is appro- 
priate to implement the standards set out in 
subparagraph (A) not later than one year 
after the date of enactment of this para- 
graph. 

On page 391, line 7, before consider,“ in- 
sert hold a proceeding to“. 

On page 390, line 12, delete “incremental”. 

At the end of line 14 on page 390, add the 
following: : (A)“, and on line 22, after ‘‘util- 
ities", add (B) the impact on consumers 
arising from the fact that the exempt whole- 
sale generator will own the eligible facility 
at the end of the term of a power sales con- 
tract.” 


NICKLES (AND BURNS) 
AMENDMENT NO. 1621 


Mr. JOHNSTON (for Mr. NickLES, for 
himself and Mr. BURNS) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

It is the sense of the Senate that the Sen- 
ate Committee on Finance should review the 
impact on the alternative minimum tax on 
domestic oil and gas producers and domestic 
oil and gas production and take such action 
as may be appropriate to promote domestic 
production. 


GLENN (AND JOHNSTON) 
AMENDMENT NO. 1622 


Mr. JOHNSTON (for Mr. GLENN, for 
himself and Mr. JOHNSTON) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

At the end of title VI, subtitle B, add the 
following new section: 

SEC. 6305. ENERGY AUDIT TEAMS. 

(a) ENERGY AUDIT TEAMS.—The Secretary 
shall assemble from existing personne] with 
appropriate expertise, or, with particular 
utilization of the national laboratories, and 
make available to all Federal agencies, one 
or more energy audit teams which shall be 
equipped with instruments and other ad- 
vanced equipment needed to perform energy 
audits of Federal facilities. Particular atten- 
tion shall be given to exploiting expertise 
and resources that are not generally avail- 
able in the private sector. 

(b) MONITORING PROGRAMS.—The Secretary 
shall also assist in establishing, at each site 
that has utilized an energy audit team, a 
program for monitoring the implementation 
of energy efficiency improvements based 
upon energy audit team recommendations, 
and for recording the operating history of 
such improvements. 


GLENN (AND KOHL) AMENDMENT 
NO. 1623 


Mr. JOHNSTON (for Mr. GLENN, for 
himself and Mr. KOHL) proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

At the end of title VI, subtitle B, add the 
following new section: 

SEC. 6305. GOVERNMENT CONTRACT INCEN- 
TIVES. 

(a) ESTABLISHMENT OF CRITERIA.—Each 
agency, in consultation with the Federal Ac- 
quisition Regulations Council, shall estab- 
lish criteria for the improvement of energy 
efficiency in Federal facilities operated by 
Federal government contractors or sub- 
contractors. 
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(b) UTILIZATION OF CRITERIA.—To encour- 
age Federal contractors, and their sub- 
contractors, which manage and operate fed- 
erally-owned facilities, to adopt and utilize 
energy conservation measures designed to 
reduce energy costs in Government-owned 
and contractor-operated facilities and which 
are ultimately borne by the Federal Govern- 
ment. Each agency head shall utilize the cri- 
teria developed under subsection (a) in all 
cost-plus-award-fee contracts. 


NOTICES OF HEARINGS 
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 

Mr. BUMPERS. Mr. President, I 
would like to announce for the public 
that hearings have been scheduled be- 
fore the Subcommittee on Public 
Lands, National Parks and Forests of 
the Committee on Energy and Natural 
Resources. 

The first hearing will take place on 
Tuesday, March 3, 1992, beginning at 
2:30 p.m. The second hearing will take 
place on Thursday, March 5, 1992, be- 
ginning at 2 p.m. Both hearings will be 
in room 366 of the Dirksen Senate Of- 
fice Building in Washington, DC. 

The purposes of the hearings are to 
receive testimony on S. 1755, a bill to 
reform the concessions policies of the 
National Park Service, and for other 
purposes. 

Because of the limited time available 
for the hearings, witnesses may testify 
by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks, and For- 
ests, Committee on Energy and Natu- 
ral Resources, 304 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 

For further information regarding 
the hearings, please contact David 
Brooks of the subcommittee staff at 
(202) 224-9863. 

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS AND SUBCOMMITTEE ON 
MINERAL RESOURCES DEVELOPMENT AND PRO- 
DUCTION 
Mr. BUMPERS. Mr. President, on be- 

half of Senator BINGAMAN and myself, I 
would like to announce that a joint 
hearing has been scheduled before the 
Subcommittee on Public Lands, Na- 
tional Parks and Forests and the Sub- 
committee on Mineral Resources De- 
velopment and Production of the Com- 
mittee on Energy and Natural Re- 
sources. 

The hearing will take place on Tues- 
day, February 25, 1992, beginning at 2:30 
p.m. in room SD-366 of the Dirksen 
Senate Office Building in Washington, 
DC. 

The purpose of the hearing is to re- 
ceive testimony on H.R. 3359, a bill to 
amend the Geothermal Steam Act of 
1970 (30 U.S.C. 1001-1027), and for other 
purposes. 

Because of the limited time available 
for the hearing, witnesses may testify 
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by invitation only. However, anyone 
wishing to submit written testimony 
to be included in the hearing record is 
welcome to do so. Those wishing to 
submit written testimony should send 
two copies to the Subcommittee on 
Public Lands, National Parks and For- 
ests, Committee on Energy and Natu- 
ral Resources, 304 Dirksen Senate Of- 
fice Building, Washington, DC 20510. 
For further information regarding 


the hearing, please contact Erica 
Rosenberg at (202) 224-7933 or Lisa 
Vehmas at (202) 224-7555. 
AUTHORITY FOR COMMITTEES TO 
MEET 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation, be authorized to meet dur- 
ing the session of the Senate on Feb- 
ruary 7, 1992, at 9:30 a.m. on the nomi- 
nation of Andrew H. Card, Jr. to be 
Secretary of Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


THE 125TH ANNIVERSARY OF WEST 
VIRGINIA UNIVERSITY 


è Mr. ROCKEFELLER. Mr. President, 
it is with great pride that I rise today 
in celebration of West Virginia Univer- 
sity’s 125th anniversary. 

The West Virginia Legislature estab- 
lished this land grant institution as 
the Agricultural College of West Vir- 
ginia on February 7, 1867. And it is on 
this date that the university will offi- 
cially launch its 125th anniversary’s 
year long celebration, along with local 
businesses and organizations. In the 
words of Neil Bucklew, president of 
West Virginia University, 

A simultaneous nationwide event of this 
magnitude would certainly be indicative of 
the unique, special feeling that WVU alumni 
have for their alma mater. 

West Virginia University has been 
dedicated to the education of students 
for 125 years. It was started in 1867 with 
two donated buildings and only a hand- 
ful of students and faculty, and its sta- 
tus has grown to a first-class institu- 
tion with a diverse curriculum. It now 
boasts 22,400 plus student body, 4,500 
faculty and staff and offers over 176 de- 
gree programs—all on a beautiful 1,000- 
acre campus of rolling hills. 

Realizing the importance of edu- 
cation, West Virginia University has 
established a scholars program ensur- 
ing that no student with superior abil- 
ity is turned away because of financial 
needs. In adjunct to the financial needs 
of undergraduates, West Virginia Uni- 
versity equally cares about providing 
resources to support graduate students. 
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I am proud to say that West Virginia 
University is ranked among the top 10 
public State institutions for its large 
number of Rhodes scholars—a total of 
23. The school also has 12 Truman 
scholars, and a British Marshall schol- 
ar. This is a strong symbol of the uni- 
versity’s commitment to world-class 
scholarship. 

The university also has a number of 
various programs that help tackle the 
variety of challenges facing West Vir- 
ginia. It has a statewide network of ex- 
tension programs which include eco- 
nomic and community development, 
dropout prevention, youth development 
and nutrition. Clinical programs like 
those in law and medicine provide 
hands-on experience to students and 
practitioners, while producing valuable 
services to West Virginians. 

Mr. President, West Virginia Univer- 
sity is a symbol of excellence within 
education which further enlightens the 
minds of our future. It has a clearly de- 
fined purpose; teaching, research, and 
public service. 

I am proud to pay tribute to such an 
exceptional institution, dedicating it- 
self to the education of students for 125 
years and beyond, and I ask my col- 
leagues to join me in wishing this fine 
institution a happy anniversary.e 


HONORING THE NEW YORK STATE 
SENATE ADVISORY COMMISSION 
ON PRIVATIZATION 


èe Mr. D'AMATO. Mr. President, I rise 
today to congratulate the authors of 
an important new report. It is a report 
that is particularly compelling as we 
discuss the need to keep a tight rein on 
runaway spending and taxes, while pro- 
viding services necessary to our Na- 
tion. The report I am talking about is 
“Privatization for New York: Compet- 
ing for a Better Future” written by the 
New York State Senate Advisory Com- 
mission on privatization, chaired by 
Ronald S. Lauder. 

One of the largest concerns we hear 
from our constituents, not only in New 
York, but across the Nation is that the 
middle class needs a tax break, and I 
agree. At the same time there are com- 
pelling demands for funding in a vari- 
ety of services such as infrastructure 
repair, solid waste management, and 
housing. 

The Senate of the New York State 
Legislature appointed a commission on 
privatization and charged it with find- 
ing creative alternatives to tax in- 
creases for the citizens of my State. 
The solution the commission raised 
was the privatization of Government 
entities and services. In the report, the 
commission looked for opportunities 
for public-private cooperation in a va- 
riety of areas. It found millions in po- 
tential savings to the State and to the 
taxpayer. 

In this day and age of rising taxes 
and decreasing revenues, it is time to 
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take a serious look at alternatives to 
increased public spending. We must 
begin to engage in a serious dialog 
about ideas like privatization and see 
where it can work, 

I once again commend Chairman 
Lauder and His fellow commissioners, 
John Lamura, Gary Lavine, George G. 
Nemeth, Louis Pfeifle, Mary Lou Rath, 
E.S. Savas, and Geff Yancy, along with 
the project director Allen Roth, for 
putting together a forward looking re- 
port that will be a benefit to not only 
my State, but can serve as a roadmap 
toward the twin goals of balanced 
budgets and tax relief for the working 
men and women of this Nation.e 


SADDAM HUSSEIN IS AT IT AGAIN 


èe Mr. LIEBERMAN. Mr. President, 
Saddam Hussein is at it again. We 
learned yesterday that the dictator of 
Iraq is thumbing his nose at the United 
Nations resolutions that are designed 
to curb his appetite for war. 

Saddam is now unwilling to allow the 
United Nations to fully monitor his 
military forces. Specifically, Iraq has 
refused to submit a detailed report on 
its defense industries. Saddam does not 
want the world to know whether he 
still has the capacity to make nuclear, 
chemical, and biological weapons. But 
because he does not want us to know— 
we know. 

We know he will turn again to ac- 
quiring weapons of mass destruction 
the minute our gaze is averted. Clearly, 
he is testing us. He is testing the re- 
solve of the international coalition, 
less than a year after our victory in 
Operation Desert Storm. He is probing 
for weakness. 

We must let him find only strength 
and preparedness. And strength lies in 
the unity of nations. And preparedness 
lies in our willingness to use force 
against Saddam again. As we have 
learned so well, it is only the believ- 
able threat, or actual application of 
force that gets Saddam's attention. 

This turn of events—not surprising to 
those who understand the true nature 
of Saddam Hussein—underscores what I 
believe were crucial errors in American 
policy in the aftermath of Operation 
Desert Storm. I fully supported our ac- 
tions following Saddam's invasion of 
Kuwait in 1990. I supported Operation 
Desert Shield, and I supported the mas- 
sive buildup of forces in November 1990. 
I voted for the resolution authorizing 
the President to use force against Sad- 
dam. 

But at the conclusion of the conflict, 
we missed several crucial opportunities 
to rid the world of Saddam’s despotic 
rule. We could have destroyed more of 
his army in the final hours of Oper- 
ation Desert Storm. And we could have 
used allied air power to protect the 
Kurds and the Shiites from the slaugh- 
ter they endured at the hands of 
Saddam’s army in the weeks and 
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months following our victory in the 


f. 

I understand that there were legiti- 
mate concerns at the time about ignit- 
ing armed rebellions among Kurds in 
Turkey and creating a Shiite regime in 
southern Iraq that could have become 
an Iranian satellite. But all these con- 
siderations should have been out- 
weighed by the opportunity to get Sad- 
dam Hussein out of power. 

Saddam’s aggression against the 
Kurds and the Shiites continues. Fight- 
ing has broken out again in southern 
Iraq, and the north has been largely 
blockaded by Saddam, who seems not 
to care if the Kurds freeze or starve to 
death. We should respond to his actions 
by providing weapons and other mate- 
rial support to Kurdish and Shiite 
guerrillas and Sunni dissidents, both 
inside and outside the army. There are 
also 20,000 Iraqi soldiers in Saudi Ara- 
bia, including hundreds of officers, who 
have up until now refused to return to 
their country. They might be urged to 
work with us and other opponents of 
Saddam within Iraq and form the basis 
of an opposition army. And, should 
Saddam’s aggression against his own 
people escalate to widespread propor- 
tions, we should be prepared to intro- 
duce air power in their defense. We 
should not become involved in a full- 
scale land war again within Iraq, but 
we continue to dominate the skies, and 
can still wreak havoc on Saddam’s 
forces from above. We must clearly 
state our willingness to do so if the 
need arises. 

And the economic sanctions must 
continue. While Iraqi propaganda con- 
tinues to blame those sanctions for 
malnutrition and disease among Iraqi 
children, we know where the blame lies 
for any such tragedy—it lies with Sad- 
dam himself, who has it within his 
power to provide immediate relief to 
all who suffer. Yet we also learn today 
that Saddam is not even interested in 
allowing Iraqi oil to be sold to provide 
food and medicine to his own people. 
He believes our guidelines for the 
money from such a sale are too strin- 
gent. Clearly that is because we would 
spend that money on Iraqi children, 
and not on Iraqi armaments, as he 
would like to do. 

The economic noose must tighten; we 
must pressure Jordan to staunch the 
flow of goods from that nation into 
Iraq. We should consider having U.N. 
inspectors play a role in monitoring 
the borders to ensure that the tools of 
war are not entering Iraq. 

A tight embargo must also be main- 
tained because it can help us limit 
Saddam’s ability to acquire weapons of 
mass destruction. David Kay, the 
American nuclear specialist who led 
the United Nations inspection team in 
Iraq after the war, has stated that the 
Iraqi nuclear program involved 20,000 
people and that nearly all of them are 
still in Iraq. We cannot yet conclude 
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that all of Iraq’s nuclear equipment 
has been discovered and destroyed. We 
have not yet shut down Iraq’s capacity 
to build nuclear bombs. 

In the wake of Saddam’s new viola- 
tions of the United Nations resolu- 
tions, I hope the Security Council will 
take strong steps to counter Iraq's in- 
transigence. Saddam needs a fresh re- 
minder that we have the power to back 
up those resolutions with force. 

Iraq is a test for the post-cold-war 
world. It is a test for the United Na- 
tions, and for the United States. We 
can only pass this test when we achieve 
the downfall of Saddam Hussein. Until 
that happens, true peace and stability 
will not prevail in the gulf and the 
Middle East. Until that happens, the 
gulf war will have been a great victory, 
but not a final one. 


HERBERT HOOVER AND THE FIRST 
RUSSIAN RELIEF EFFORT 


è Mr. HATFIELD. Mr. President, let 
me share you with a scenario: Russia is 
unable to feed its people. Hundreds of 
thousands face starvation. The Russian 
leader says that without international 
help. The government will perish.” 

America, however, is skeptical. Hav- 
ing recently emerged from a war, they 
were downscaling their military and fo- 
cusing on domestic problems like un- 
employment. Foreign aid was not a pri- 
ority. Those would be headlines from 
the newspapers of today. But they were 
also the headlines from the newspapers 
of 1921. 

Despite its initial reluctance, Amer- 
ican answered the call for help. And 
they answered it successfully because 
of one man, Herbert Hoover. 

As chairman of the American Relief 
Administration, it was Herbert Hoover 
who led the effort which provided 
700,000 tons of food, and vast amounts 
of medicines and other supplies. These 
supplies fed and nursed 18 million Rus- 
sians and saved between 10 million and 
20 million lives over a 3-year period. 

Seven decades ago, America re- 
sponded affirmatively to Russia's re- 
quest for help. A request which came 
from Lenin. Today, the request comes 
from Boris Yeltsin, a man who is com- 
mitted to democracy. Can there be any 
question that America’s response must 
be the same? 

Yes, we have to be sure that Russia 
does all it can to ensure that the aid 
gets to the people. Yes, American tax- 
payers already have shouldered the 
burden of the cold war and it is time 
for other countries to contribute to the 
building of a free world. 

But we are the leader of this free 
world. The United States is what other 
countries and other people aspire to be. 
We are the best example of the superi- 
ority of free enterprise, and therefore, 
we must demonstrate leadership. In an 
article written for Collier’s Magazine 
in 1942, Herbert Hoover wrote about the 
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effort to feed Russia. And he offered 
these prophetic words, ‘‘We will need to 
do it all over again as part of our effort 
to bring peace to a weary world.” 

When the Russians first contacted 

Mr. Hoover, Russia had only recently 
admitted that 25 million of her citizens 
faced starvation. An international plea 
for bread and medicine had fallen on 
deaf ears as Western Europe struggled 
with post-war reconstruction and the 
United States endured a sluggish econ- 
omy. 
Russian citizens were forced to flee 
by foot or rail to cities already short 
on food. In Orenburg, up to 800 corpses 
a day were being buried in mass graves, 
Petrograd’s population was reduced by 
starvation from 2 million to 700,000. 

Herbert Hoover later wrote that the 
urgent human need could not be ig- 
nored. The sole objective of relief 
should be humanity: It should have no 
political objective or other aim than 
the maintenance of life and order,” he 
said. 

The United States response to the 
needs of the Soviet Union already has 
been measured by a planned expendi- 
ture of over $5 billion in aid and cred- 
its. The international conference con- 
vened by the United States and encom- 
passing nations as participants has set 
in motion an aid agenda. Many of us 
have been in communication with the 
State Department and the Department 
of Agriculture and the White House 
and the Defense Department regarding 
the needs of the people of the Confed- 
eration of Independent States. 

This is a huge task and there will be 
additional United States relief assist- 
ance to the CIS. This is our responsibil- 
ity as protectors of our own national 
security and as the nursemaid to new 
and fragile democracies. 

As we accept this charge a look back 
to Herbert Hoover’s ARA is necessary. 
“Fighting famine is a gigantic eco- 
nomic and governmental operation 
handled by experts and not welfare“ 
work of benevolent handing out food 
hit or miss to bread lines. There must 
be no waste, no inefficiency.” Hoover 
said. The 27 point program, known as 
the “Riga Agreement,” was tough. The 
tenants of the Riga Agreement and the 
organizational structure of the ARA 
operation in Russia were the time-test- 
ed products Herbert Hoover's experi- 
ences in feeding 23 other governments 
in the aftermath of World War I. 

The economic, organizational, legal 
and political blueprint of the American 
Relief Administration's efforts in the 
Soviet Union was the Riga Agreement. 
It clearly stipulates that the condi- 
tions under which the ARA as an un- 
official volunteer American charitable 
organization” under the direction of 
Herbert Hoover, would provide relief to 
the Russian people. 

The Riga Agreement stipulated that 
the Russian authorities would have to 
essentially step aside for this American 
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effort. Red tape would be cut, author- 

ity would belong to Hoover, and the 

Russian authorities would give priority 

to shipments arriving from the ARA. 

In addition, transportation, storage 

and handling of the imported supplies 

were provided free of charge by the 

Russian Government. 

The Riga Agreement created what 
could be called a “philanthropic state 
within a state” with rights and immu- 
nities of its own that were stipulated 
in writing and enforceable in a prac- 
tical way: The ARA could cut off flow 
of food whenever Herbert Hoover de- 
cided the agreement had been violated. 

In Hoover’s mind, the essential ele- 
ments of a relief effort were purchase, 
transportation and distribution of re- 
lief supplies. Purchase involved deter- 
mining what to buy, where to buy it 
and how to pay for it. 

The terms were harsh—as were the 
conditions in Russia—and it is not fea- 
sible that the United States should un- 
dertake such a massive bilateral relief 
effort instead of working in coordina- 
tion with the other nations of the 
world. But there are lessons to be 
drawn from the efforts of Herbert Hoo- 
ver in Russia. The first lesson is that 
America does not have to forsake its 
own best interests when undertaking a 
humanitarian response. The feeding of 
the Russian people was in our best in- 
terests just as paying for the dis- 
mantlement of Soviet nuclear weapons 
is in our interests now. And it is cer- 
tainly in our interests to be sure that 
American farmers and businesses fully 
participate in the relief effort wherever 
possible. 

The second lesson the Hoover experi- 
ence illustrates is that those countries 
offering assistance to the Soviet Union 
can offer that assistance with terms. 
Our aid to the republics of the former 
Soviet Union should be extended in 
friendship but with a strong message 
that continued support can only be sus- 
tained if the commitment to demo- 
cratic principles is maintained. 

America may never again have hu- 
manitarian leadership embodied in one 
person as we had in Herbert Hoover, 
but the principles he developed for 
massive-scale relief efforts are as valu- 
able today as they were 70 years ago. 
We would do well to take heed. 

Mr. President, I would like to include 
for the RECORD an analysis of the Riga 
Agreement and President Hoover's 
leadership, prepared by Tom Walsh, the 
Executive Director of the Hoover Presi- 
dential Library Association. I also in- 
clude for the RECORD a story by Wash- 
ington Post reporter Haynes Johnson, 
entitled “U.S. Airlifts to Republics 
Pales Beside 1920's Aid.” 

FEEDING THE SOVIET UNION, 1921-23: AN OVER- 
VIEW OF THE PROBLEMS, SOLUTIONS AND 
METHODS 

PROLOGUE 

“For thousands of years, the question ‘Am 

I my brother's keeper?’ has echoed in the 
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conscience of mankind. The American people 
were the first in history to accept that obli- 
gation as a nation. Never before has a nation 
undertaken such burdens, consciously and 
collectively, that human life, and even civili- 
zation, might be preserved. — Herbert Hoo- 
ver, Chairman, American Relief Administra- 
tion 
Section One: The Abyss 

“It is impossible to picture a great famine 
to our American countrymen. We can have 
little understanding of its realities, for we 
have never seen real famine in our homeland 
since the suffering of the Pilgrims. Not even 
during the Civil War did famine in any town 
or city reach anywhere near the abyss that it 
reached in Central and Eastern Europe. * * * 

* No one who has not seen famine 
with his own eyes can have understanding of 
its hideous reality. Mothers at every meal 
watch the wilting away of their children. 
Gaunt mothers search for scraps of food, car- 
rying emaciated children too feeble to walk. 
Long streams of refugees flee from the fam- 
ine areas, carrying their children and a few 
possessions, with many dead lying at the 
roadsides. Few people die directly from star- 
vation, for disease intervenes. The hospitals 
and children's refuges are crowded with all 
who can lie on the floors. The dead lie 
unburied in heaps. And even worse things 
happen which I do not repeat here.—Herbert 
Hoover, 1959 

The area of eastern and southern Russia 
devastated in 1921-23 by a drought driven 
famine included 750,000 square miles of the 
Volga Valley and 85,000 square miles of the 
Ukraine. It included one of the most fertile 
and consequently most densely populated 
areas of Russia, with a population of 35 mil- 
lion. On June 26, 1921, Pravda admitted that 
25 million Russians faced starvation. With- 
out substantial and prompt foreign aid, it 
was likely that 15 or 20 million people would 
die of starvation, disease or exposure. 

On July 13, 1921, the Soviet Government, 
through Maxim Gorky, issued an inter- 
national plea for bread and medicine. It was 
a plea that largely fell on deaf ears; While 
Western Europe struggled with post-war re- 
construction, the United States endured an 
anemic economy undermined by high unem- 
ployment, a wave of corporate bankruptcies 
and depressed farm prices. No less important 
to the public reception of any plea for sym- 
pathy and generosity was the hostility to all 
things Russian, which was embraced as an 
article of faith in the minds of most good 
Americans. 

Food production in Russia in 1921 was less 
than half what it had been in the same terri- 
tory in 1913. All Russia was hungry, not just 
those inhabiting the vast area of acute fam- 
ine. It was not a question of seeking relief to 
supplement an existing, though inadequate 
supply of food, or of concentrating on a pro- 
gram for undernourished children. In parts of 
Russia there was no food at all, and the chil- 
dren had already begun to die. 

The Russians could not effectively help 
themselves. Industrial centers in non-famine 
areas were in desperate straits; transport 
was demoralized; distribution machinery 
chaotic; private initiative destroyed by ter- 
ror or suffering. Russia had only 25 miles of 
railway per 1,000 square miles of territory, 
compared to 83 miles per 1,000 square miles 
in the United States. In 1921, 60 percent of 
Russian locomotives were out of repair, as 
were 50 percent of freight cars. Most Russian 
ports were unusable for relief shipments, due 
to lack of equipment and storage facilities, 
the condition of rail connections or simply 
being too shallow or too prone to ice in win- 
ter, the period of greatest need. 
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In search of food, the panic-stricken popu- 
lace—exhausted, sick, naked and starving— 
attempted to flee the famines on foot or by 
rail, moving into Russian cities that were al- 
ready short of food, carrying infections with 
them. Cold and exposure finished the work of 
hunger and disease for thousands who froze 
to death on their way to nowhere. Roads and 
villages were populated by living skeletons, 
scarcely able to move, or completely ex- 
hausted and freezing to death where they 
lay, soon to be prey for birds and dogs. In 
Orenburg, up to 800 corpses a day were being 
pitched into mass graves. Pre-famine 
Petrograd had a population of 2 million. By 
early 1922, starvation and disease had re- 
duced the city’s population to 700,000. 

In the cities, emaciated children—some or- 
phaned, others deserted by their parents— 
were warehoused in pest holes termed ‘‘chil- 
dren's homes.“ In one such facility in the 
Orenburg district 1,000 children were housed 
in space for 400. Alive with vermin and wear- 
ing the remnants of the clothing in which 
they arrived, they huddled together on the 
floor like blind kittens, some sick, some 
starving, some dead. Ravaged by disease, 
with no wood for heat or food for sustenance, 
40 to 50 died each day. But each day, more ar- 
rived, ghastly caricatures of childhood, with 
faces gaunt and yellow, or swollen and blue, 
their eyes burning with the terrible sparkle 
of hunger. 

In the countryside, famine deaths were so 
common that village clerks no longer kept 
records. Of those who remained alive, nearly 
all subsisted on food substitutes. The fortu- 
nate few who had grain mixed it with chaff, 
ground weeds and acorns. Those without 
grain made bread from the leaves and bark of 
birch and elm trees, sawdust, shells of nuts, 
rushes, pea husks, potato peels, clay, straw, 
horse manure and blood. Cats and dogs were 
hungrily devoured, and in desperation the 
famine victims exhumed and ate dead ani- 
mals. The first to fall ill and die from the ef- 
fects of such food were the children. 

For those driven to eating the putrid flesh 
of long-buried animals, the practice of eating 
human flesh was not such a long step. At 
first, there were only isolated reports. By 
early 1922, cannibalism was commonplace. 
Mothers killed and ate their own children. 
Unattended children were stolen, slaugh- 
tered and devoured. In some cases, the bodies 
of those murdered were butchered and sold in 
markets as meat, prompting an order forbid- 
ding the sale of meatballs, cutlets and all 
forms of hashed meats. Hunger and want 
forced the population to crimes, murders and 
thefts. In order to steal a cow, robbers would 
murder whole families, not sparing infants in 
arms. 

Typhus, cholera, typhoid, smallpox and 
dysentery were epidemic due to lack of phys- 
ical resistance and medical and sanitary 
services. In Iseave and Dedoval, when the 
bodies of those who died of typhus and other 
diseases proved too numerous to bury, they 
were piled in heaps in buildings, only to be 
stolen and boiled for food. At the First So- 
viet Hospital in Kazan, as many as four star- 
vation patients shared a single bed. In other 
hospitals, shortages forced surgeries to be 
performed without anesthetic and wounds to 
be ‘‘dressed’’ with newspapers and stitched 
with threads from old clothing. Had the So- 
viet Union’s estimated 26,000 surviving doc- 
tors and surgeons been evenly distributed, 
each would have to minister to 5,400 people. 
What medical personnel were able to fight 
the famine were themselves hungry, over- 
worked and unremunerated while risking, 
and often succumbing to, infection and 
death. 
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Section Two: The Relief 


“The sole objective of relief should be hu- 
manity. It should have no political objective 
or other aim than the maintenance of life 
and order. 

“Tons and dollars do not express relief of 
suffering and saving of life.“ Herbert Hoo- 
ver, 1959 

(Note: All dollar amounts are expressed in 
1921-23 values. To calculate 1992 equivalents 
use 6.41 as a multiplier factor.) 

Despite all economic, political and 
logistical obstacles, American Relief Admin- 
istration (A.R.A.) feeding points were oper- 
ational in 191 towns and villages in the re- 
gions of greatest need by December 1, 1921 70 
days after the signing of the agreement per- 
mitting relief. In 2,997 locations from 
Petrograd on the Baltic to Astrakhan on the 
Caspian, 568,020 persons were receiving each 
day a balanced ration of American food. By 
the first week of February, 1922, the number 
of A.R.A. feeding stations had grown to over 
6,000. 

Within six months of the signing of the re- 
lief agreement, the A.R.A. had amassed $52.9 
million in revenues to finance its Russian re- 
lief effort, an amount equivalent to $3.4 bil- 
lion 1992 dollars. That amount included a $20 
million Congressional appropriation, $4 mil- 
lion in military surplus medical supplies, 
$12.2 million in gold payments from the So- 
viet government, and millions more in sup- 
port from affiliate organizations such as the 
American Red Cross, the National Lutheran 
Council, the Y.M.C.A., the American Jewish 
Joint Distribution Committee, the Southern 
Baptist Convention, the American Friends 
Service Committee and many others. 

As of January 1, 1992, the ARA was feeding 
1.2 million Russian children, after which the 
program was expanded to include adults and 
to provide wheat seed needed to help ensure 
future self-sufficiency. All commodities 
shipped throughout the life of the program 
were purchased from American suppliers on 
a competitive bidding basis and transported 
at cost by the American merchant marine. 

During the month of January, 1992, five 
months after the relief agreement was 
signed, two dozen shiploads of American car- 
goes were dispatched to ports serving fam- 
ine-stricken areas of the Soviet Union. These 
shipments included 301 million pounds of 
corn, 32 million pounds of seed wheat, and 
25.7 million pounds of milk and sundry food 
and medical supplies, or a total of 160,000 
tons. 

By mid-July, 1992—11 months into the op- 
eration—the A.R.A. had purchased, trans- 
ported and distributed 788,878 tons of relief 
supplies, among them 666,615 tons of cereals 
for seed and feed, 55,111 tons of condensed 
and evaporated milk, 15,464 tons of sugar, 
9,277 tons of fats, 3,395 tons of cocoa and 
29,721 tons of medical supplies, clothing and 
sundries. 

By the summer of 1922, the A.R.A. had 200 
administrative personnel at home and in 
Russia, supervising the efforts of 80,000 Rus- 
sians. Together, they operated 15,700 kitch- 
ens and food distribution stations, feeding 
more than 8.5 million persons—3.25 million 
children and 5.3 million adults. 

By the time famine conditions subsided in 
the summer of 1923, the A.R.A. had provided 
food relief to 20 million Soviet citizens, in- 
cluding 6.5 million children and 14 million 
adults. 

The A.R.A., with the assistance of the Red 
Cross, staged during the Soviet famine of 
1921-23 the greatest foreign peacetime medi- 
cal crusade ever undertaken. Through the 
work of 40 American physicians and special- 
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ists, 21 American staffers and 800 Russian as- 
sistants, the A.R.A. operated treatment cen- 
ters in each of the 17 famine districts and at 
points designed to intercept refugees. The $10 
million spent helped to provide surgical in- 
struments, pharmaceuticals and other medi- 
cal supplies to 5,764 hospitals and sanitar- 
iums and nearly 11,000 other facilities provid- 
ing medical care. 

The A.R.A. inoculation and immunization 
effort reduced cases of typhus from 19 per 
1,000 population in January 1922 to .22 per 
thousand in February of 1923. New cases of 
typhus for the whole of Russia decreased 
from 295,525 in April of 1922 to 6,684 in March 
of 1923. 

A 1923 letter to A.R.A. Chairman Herbert 
Hoover from Maxim Gorky reads in part: “In 
the past year you have saved from death 3.5 
million children, 5.5 million adults, 15,000 
students and have now added 200 or more of 
the learned professions. * * * In all the his- 
tory of human suffering I know of * * * no 
accomplishment which in terms of mag- 
nitude and generosity can be compared to 
the relief that you have actually accom- 
plished * * *. Your help will be inscribed in 
history as a unique gigantic accomplishment 
worthy of the greatest glory and will long re- 
main in the memory of millions of Russians 
* * * whom you have saved from death."’ 

Section Three: Thickets and Swamps 

“Fighting famine is a gigantic economic 
and governmental operation handled by ex- 
perts and not ‘welfare’ work of benevolent 
handing out food hit or miss to bread lines. 
There must be no waste, no inefficiency. 

“We had to pioneer through the thickets 
and swamps of governmental, social, finan- 
cial and economic problems, including 
human nature in the raw.’’—Herbert Hoover, 
1942 

The economic, organizational, legal and 
political blueprint of the American Relief 
Administration’s efforts in the Soviet Union 
was the 27-point Riga Agreement.“ which is 
appended in full. It clearly stipulates the 
conditions under which the A.R.A., as a un- 
official volunteer American charitable orga- 
nization” under the directorship of Herbert 
Hoover, would provide relief to the Russian 
people. 

The Riga Agreement stipulated that Rus- 
sian authorities would provide free transpor- 
tation, storage and handling of imported 
supplies with priority over other traffic, as 
well as necessary buildings, equipment and 
fuel, free of charge. The A.R.A. agreed to 
provide food, clothing and medical relief in 
areas where relief could be administered 
most efficiently and secure the best results. 
All relief supplies remained the property of 
the A.R.A. until consumed. The A.R.A. 
agreed that its representatives and assist- 
ants in Russian would not engage in political 
activity, but insisted on an assurance of non- 
interference by the Soviet government in 
A.R.A. activities. 

The Riga Agreement created a philan- 
thropic state within a state with rights and 
immunities of its own that were stipulated 
in writing and enforceable in a practical 
way: The A.R.A. could cut off the flow of 
food whenever Herbert Hoover decided that 
the agreement had been violated. 

The tenants of the Riga Agreement and the 
organizational structure of the A.R.A. oper- 
ation in Russia were the time-tested prod- 
ucts of Herbert Hoover's experiences in feed- 
ing 23 other governments in the aftermath of 
World War I. In each of these historic relief 
efforts, as in the Russian relief, the major 
objective was volume. In order to achieve 
maximum “production’’ Herbert Hoover ap- 
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plied the same principles he found most ef- 
fective as a successful mining engineer: 
heavy outside financing, strict accounting, 
tight and economical administration and, 
above all, undisputed one-man authority. On 
this last point, Hoover was unflappable: 
“Some individual with great powers must di- 
rect and coordinate all this.“ he said. Such 
an operation would be hopeless in the hands 
of international commissions or commit- 
tees."’ 

In Hoover's mind, the essential elements of 
a relief effort were purchase, transportation 
and distribution of relief supplies. Purchase 
involvement determining what to buy, where 
to buy it and how to pay for it. Transpor- 
tation, in his era, involved both securing a 
fleet and coordinating the traffic control to 
ensure a constant flow of needed supplies. 
Distribution involved unloading, 
warehousing, accounting and allocation to 
local feeding stations, hospitals, individuals 
and to a network of thousands of indigenous 
employees paid with rations. Hoover also in- 
cluded in his list of tasks disputing with 
dumbbells” and “listening to hourly advice 
from the well-intentioned but ill-informed.” 

The A.R.A.’s Russian relief effort was fi- 
nanced with a blend of private- and public- 
sector funding. With the U.S. in an economic 
depression that left 5 million Americans 
without jobs, no public appeal for funds was 
made. Instead, Hoover recruited a variety of 
religious charitable organizations and, as af- 
filiates of the A.R.A., encouraged them to 
seek support under the A.R.A. umbrella. 
These A.R.A. affiliates were each allowed to 
select one of 18 famine districts in which re- 
lief supplies purchased with their funds 
would be distributed. The A.R.A. provided re- 
lief in areas not covered by the affiliates. 
Each of the affiliates was allowed to appoint 
one representative to the A.R.A. central 
staff in Moscow. 

To minimize interference and to assure co- 
operation, Hoover drafted a letter to himself 
from President Harding, stipulating that dis- 
tribution of American relief supplies in the 
Soviet Union would be conducted only by the 
A.R.A. as a matter of economy and effi- 
ciency. It further stipulated that the State 
Department would issue passports for Rus- 
sian relief work only to those affiliated with 
the A.R.A. 

U.S. Army Colonel William N. Haskell, a 
veteran of A.R.A. famine relief work in East- 
ern Europe, was assigned to serve as director 
of operations in Russia. The American Red 
Cross, as an affiliate, agreed to help coordi- 
nate the medical relief efforts and provided 
personnel and supplies. The U.S. Army Medi- 
cal Corps assigned Colonel Henry Beeuwkes 
to direct the medical staff. 

Congress appropriated $18.6 million that 
was used by the A.R.A. to purchase of food 
supplies on a weekly, competitive bidding 
basis from U.S. suppliers. Congress also au- 
thorized the transfer of $4 million in mili- 
tary surplus medical supplies to the A.R.A. 
From its own treasury, the A.R.A. appro- 
priated $10.2 million. The affiliates provided 
$8 million. The Soviet Government provided 
$12 million in gold reserves and an estimated 
$14 million in cash, services and facilities. 

The A.R.A.’s innovative food draft“ sys- 
tem attracted $23.5 million in donations and 
provided 55 million tons of food relief to 
nearly 950,000 individuals and families. Affili- 
ates could purchase individual drafts for $10 
each that provided 100-pound food packages 
that would feed one person for 19 weeks, or a 
family of five for five weeks. The typical 
contents of each package was 49 pounds of 
flour, 25 pounds of rice, 3 pounds of tea, 10 
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pounds of fats, 10 pounds of sugar and 20 tins 
of milk. This system was later expanded to 
include clothing drafts. 

The vast majority of A.R.A. staff were vol- 
unteers, drawing only rations and, in some 
cases, expense reimbursement. The total 
number of Americans who worked in Russia 
was 327. Of these, 69 were members of affili- 
ate organizations. Traveling by boat, train, 
road cart and sleigh, they estimated needs, 
secured warehouses, organized village com- 
mittees, selected kitchen sites and arranged 
for medical care for children. Hoover de- 
scribed them as “stern administrators with 
tender hearts.“ This staff core supervised the 
work of nearly 100,000 Russian employees, 
from dock workers and railroad engineers to 
feeding kitchen staff, who were paid with ra- 
tions. 

EPILOGUE 

“All this account may seem dry and statis- 
tical. But the high purpose was to meet the 
prayer of nations for a chance to live and the 
cry of mothers for their children. Beyond 
that, it was the hope that we were giving 
strength to the frail democracies which had 
been brought into being, that through them 
the world might find peace. We had won vic- 
tory by arms, and we dreamed that this un- 
paralleled generosity and service by a great 
nation would set new standards of human re- 
lationship in the world. And it expressed the 
Christianity that was within us. We will 
need to do it all over again as part of our ef- 
fort to bring peace to a weary world. Her- 
bert Hoover, 1942 
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APPENDIX ONE: RIGA AGREEMENT 

(Agreement between the American Relief 

Administration and the Russian Socialist 

Federative Soviet Republic) 

Whereas, a famine condition exists in parts 
of Russia, and 

Whereas, Mr. Maxim Gorky, with the 
knowledge of the Russian Socialist Federa- 
tive Soviet Republic, has appealed through 
Mr. Hoover to the American people for as- 
sistance to the starving and sick people, 
more particularly the children, of the famine 
stricken part of Russia, and 

Whereas, Mr. Hoover and American people 
have read with great sympathy this appeal 
on the part of the Russian people in their 
distress and are desirous, solely for humani- 
tarian reasons, of coming to their assistance, 
and 

Whereas, Mr. Hoover, in his reply to Mr. 
Gorky, has suggested that supplementary re- 
lief might be brought by the American Relief 
Administration to up to a million children in 
Russia; 

Therefore, it is agreed between the Amer- 
ican Relief Administration, an unofficial vol- 
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unteer American charitable organization 
under the chairmanship of Mr. Herbert Hoo- 
ver, hereinafter called the A.R.A., and the 
Russian Socialist Federative Soviet Repub- 
lic, hereinafter called the Soviet Authori- 
ties, 

That the A.R.A. will extend such assist- 
ance to the Russian people as is within its 
power, subject to the acceptance and fulfill- 
ment of the following conditions on the part 
of the Soviet Authorities who hereby declare 
that there is need of this assistance on the 
part of the A.R.A. 

The Soviet Authorities agree: 

First: That the A.R.A. may bring into Rus- 
sia such personnel as the A.R.A. finds nec- 
essary in the carrying out of its work and 
the Soviet Authorities guarantee them full 
liberty and protection while in Russia. Non- 
Americans and Americans who have been de- 
tained in Soviet Russia since 1917 will be ad- 
mitted on approval by the Soviet Authori- 
ties. 

Second: That they will, on demand of the 
A.R.A., immediately extend all facilities for 
the entry into and exit from Russia of the 
personnel mentioned in (1) and while such 
personnel are in Russia the Soviet Authori- 
ties shall accord them full liberty to come 
and go and move about Russia on official 
business and shall provide them with all nec- 
essary papers with as safe-conducts, laissez 
passer, et cetera, to facilitate their travel. 

Third: That in securing Russian and other 
personnel the A.R.A. shall have complete 
freedom as to selection and the Soviet Au- 
thorities will, on request, assist the A.R.A. 
in securing same. 

Fourth: That on delivery by the A.R.A. of 
its relief supplies at the Russian ports of 
Petrograd, Murmansk, Archangel, 
Novorossisk, or other Russian ports as mutu- 
ally agreed upon, or the nearest practicable 
available ports in adjacent countries, deci- 
sion to lie with the A.R.A., the Soviet Au- 
thorities will bear all further costs such as 
discharge, handling, loading, and transpor- 
tation to interior base points in the areas 
where the A.R.A. may operate. Should de- 
murrage or storage occur at above ports mu- 
tually agreed upon as satisfactory such de- 
murrage and storage is for the account of the 
Soviet Authorities. For purposes of this 
agreement the ports of Riga, Reval, Libau, 
Hango, and Helsingfors are also considered 
satisfactory ports. Notice of at least five 
days will be given to Soviet representatives 
at respective ports in case the Soviet Au- 
thorities are expected to take c.i.f. delivery. 

Fifth: That they will at their own expense 
supply the necessary storage at interior base 
points mentioned in paragraph (4) and han- 
dling and transportation from same to all 
such other interior points as the A.R.A. may 
designate. 

Sixth: That in all above storage and move- 
ment of relief supplies they will give the 
A.R.A. the same priority over all other traf- 
fic as the Soviet Authorities give their own 
relief supplies, and on demand of the A.R.A. 
will furnish adequate guards and convoys. 

Seventh: That they will give free import 
and re-export and guarantee freedom from 
requisition to all A.R.A. supplies of whatever 
nature. The A.R.A. will repay the Soviet Au- 
thorities for expenses incurred by them on 
re-exported supplies. 

Eighth: That the relief supplies are in- 
tended only for children and the sick, as des- 
ignated by the A.R.A. in accordance with 
paragraph (24), and remain the property of 
the A.R.A. until actually consumed by these 
children and the sick, and are to be distrib- 
uted in the name of the A.R.A. 
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Ninth: That no individual receiving A.R.A. 
ratios shall be deprived of such local supplies 
as are given to the rest of the population. 

Tenth: That they will guarantee and take 
every step to insure that relief supplies be- 
longing to the A.R.A. will not go to the gen- 
eral adult population nor to the Army, Navy, 
or Government employees but only to such 
persons as designated in paragraphs (8) and 
(24). 

Eleventh: That the Soviet Authorities un- 
dertake to reimburse the A.R.A. in dollars at 
c.i.f. cost or replace in kind any misused re- 
lief supplies. 

Twelfth: That the A.R.A. shall be allowed 
to set up the necessary organizations for car- 
rying out its relief work free from govern- 
mental or other interference. The Central 
and Local Soviet Authorities have the right 
of representation thereon. 

Thirteenth: That the Soviet Authorities 
will provide: 

A. The necessary premises for kitchens, 
dispensaries and, in as far as possible, hos- 
pitals. 

B. The necessary fuel and, when available, 
cooking, distributing, and feeding equipment 
for the same. 

C. The total cost of local relief administra- 
tion, food preparation, distribution, et 
cetera, themselves are in conjunction with 
local authorities. Mode of payment to be ar- 
ranged at later date. 

D. On demand of the A.R.A. such local 
medical personnel and assistance, satisfac- 
tory to the A.R.A., as are needed to effi- 
ciently administer its relief. 

E. Without cost railway, motor, water or 
other transportation for movement of relief 
supplies and of such personnel as may be 
necessary to efficiently control relief oper- 
ations. The Soviet Authorities will for the 
duration of the A.R.A. operations assign to 
the A.R.A. for the sole use of its personnel, 
and transport free of cost, such railway car- 
riages as the A.R.A. may reasonably request. 

Fourteenth: In localities where the A.R.A. 
may be operating and where epidemics are 
raging, the A.R.A. shall be empowered by the 
Soviet Authorities to take such steps as may 
be necessary towards the improvement of 
sanitary conditions, protection of water sup- 
ply, et cetera. 

Fifteenth: That they will supply free of 
charge the necessary offices, garages, storm- 
rooms, et cetera, for the transaction of the 
A.R.A. business and when available heat, 
light, and water for same. Further that they 
will place at the disposal of the A.R.A. ade- 
quate residential quarters for the A.R.A. per- 
sonnel in all localities where the A.R.A. may 
be operating. All such above premises to be 
free from seizure and requisition. Examina- 
tion of above premises will not be made ex- 
cept with knowledge and in presence of the 
chief of the A.R.A. operations in Russia or 
his representative and except in case of fla- 
grant delit, when examiner will be held re- 
sponsible in case examination unwarranted. 

Sixteenth: That they will give to the 
A.R.A. complete freedom and priority with- 
out cost in the use of existing radio, tele- 
graph, telephone, cable, post, and couriers in 
Russia and will provide the A.R.A., when 
available and subject to the consent of com- 
petent authorities, with private telegraph 
and telephone wires and maintenance free of 
cost. 

Seventeenth: To accord the A.R.A. and its 
American representatives and its couriers 
the customary diplomatic privileges as to 
passing the frontiers. 

Eighteenth: To supply the A.R.A. free of 
cost with the necessary gasoline and oil to 
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operate its motor transportation and to 
transport such motor transportation by rail 
or otherwise as may be necessary. 

Nineteenth: To furnish at the request of 
the competent A.R.A. Authorities all A.R.A. 
personnel, together with their impediments 
and supplies, free transportation in Russia. 

Twentieth: To permit the A.R.A. to import 
and re-export free of duty and requisition 
such commissary, transport, and office sup- 
Plies as are necessary for its personnel and 
administration. 

Twenty-first: That they will acquaint the 
Russian people with the aims and methods of 
the relief work of the A.R.A. in order to fa- 
cilitate the rapid development of its effi- 
ciency and will assist and facilitate in sup- 
plying the American people with reliable and 
non-political information of the existing 
conditions and the progress of the relief 
work as an aid in developing financial sup- 
port in America. 

Twenty-second: That they will bear all ex- 
penses of the relief operation other than: 

A. Cost of relief supplies at port (see para- 
graph 4). 

B. Direct expenses of American control and 
supervision of relief work in Russia with ex- 
ceptions as above. In general they will give 
the A.R.A. all assistance in their power to- 
ward the carrying out of its humanitarian 
relief operations. 

The A.R.A. agrees: 

Twenty-third: Within the limits of its re- 
sources and facilities, to supply, as rapidly 
as suitable organization can be effected, 
food, clothing, and medical relief to the sick 
and particularly to the children within the 
age limits as decided upon by the A.R.A. 

Twenty-fourth: That its relief distribution 
will be to the children and sick without re- 
gard to race, religion, or social or political 
status. 

Twenty-fifth: That its personnel in Russia 
will confine themselves strictly to the min- 
istration of relief and will engage in no polit- 
ical or commercial activity whatever. In 
view of paragraph (1) and the freedom of 
American personnel in Russia from personal 
search, arrest, and detention, any personnel 
contravening this will be withdrawn or dis- 
charged on the request of the Central Soviet 
Authorities. The Central Soviet Authorities 
will submit to the chief officer of the A.R.A. 
the reasons for this request and the evidence 
in their possession. 

Twenty-sixth: That it will carry on its op- 
erations where it finds its relief can be ad- 
ministered most efficiently and to secure 
best results. Its principal object is to bring 
relief to the famine stricken areas of the 
Volga. 

Twenty-seventh: That it will import no al- 
cohol in its relief supplies and will permit 
customs inspection of its imported relief 
supplies at points to be mutually agreed 
upon. 

The Soviet Authorities having previously 
agreed as the absolute sine qua non of any 
assistance on the part of the American peo- 
ple to release all Americans detained in Rus- 
sia and to facilitate the departure from Rus- 
sia of all Americans so desiring, the A.R.A. 
reserves to itself the right to suspend tempo- 
rarily or terminate all of its relief work in 
Russia in case of failure on the part of the 
Soviet Authorities to fully comply with this 
primary condition or with any condition set 
forth in the above agreement. The Soviet 
Authorities equally reserve the right of can- 
celling this agreement in case of non-fulfill- 
ment of any of the above clauses on the part 
of the A.R.A. 

Made in Riga, August Twentieth, Nineteen 
hundred and twentyone. 
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On behalf of Council of Peoples Com- 
missaries of the Russian Socialist Federative 
Soviet Republic. 

(Signed) MAXIM LITVINOV, 
Assistant Peoples Commissary 
for Foreign Affairs. 

On behalf of the American Relief Adminis- 
tration. 

(Signed) WALTER LYMAN BROWN, 
Director for Europe. 


[From the Washington Post, Jan. 27, 1992) 


U.S. AIRLIFT TO REPUBLICS PALES BESIDE 
1920s AID 
(By Haynes Johnson) 

In an age of symbolism, where slogans 
often masquerade as deeds, the image of the 
world’s last superpower airlifting emergency 
food and medical aid to its struggling erst- 
while superpower rival commands prime 
news space as an international good deed—or 
good public relations act. In reality, it pales 
beside an effort launched by the United 
States to save the Soviet Union from starva- 
tion 71 years ago. 

Today’s emergency effort, announced 
Thursday, is dubbed by U.S. officials Oper- 
ation Provide Hope.” It will provide 19,200 
tons of food left over from the Persian Gulf 
War and medical supplies from the Defense 
Department. 

The earlier, largely forgotten, relief pro- 
vided 700,000 tons of food, plus a vast store of 
medicines and commodities. Those supplies 
fed and nursed 18 million Russians and saved 
between 10 million and 20 million lives over 
a three-year period. 

It was one of the most successful humani- 
tarian acts in history, and it contained one 
of history’s notable ironies. That U.S. effort 
saved the new Soviet Union and enabled it to 
become this nation’s great ideological rival 
and superpower enemy. 

In another ironic twist, the man respon- 
sible for organizing the U.S. relief was the 
staunch anticommunist, Herbert Hoover, 
who as president during the Great Depres- 
sion was blamed by the American people for 
not acting aggressively enough to alleviate 
suffering. 

Starvation stalked the new Soviet Union 
in 1921 when Hoover’s Russian relief effort 
began. Cities were filled with mobs crying 
for food. In Petrograd (St. Petersburg) alone, 
as many as 100,000 were dying of starvation 
each month. Then, as now, Russia possessed 
ample food resources. Then, as now, an in- 
competent bureaucratic administration sys- 
tem failed to deliver food where it was need- 
ed. 

A stupendous famine, centered in the 
Ukraine and the Valley of the Volga, gripped 
the new society. It was caused in part by 
freaks of weather, but was mainly due to a 
halt in agricultural production while the So- 
viets were communizing the peasants. 
Viadimire Lenin, founder of the new Soviet 
state, wrote then that without international 
help “the government will perish.” 

That July, as Hoover was winding down his 
post-World War I European relief efforts as 
head of the American Relief Administration, 
he received a personal plea from Maxim 
Gorky, the Russian author. 

Hoover, then commerce secretary under 
President Warren G. Harding, was one of the 
few distinguished Cabinet officers in an ad- 
ministration that became infamous for its 
pervasive corruption. He instantly responded 
and set American terms for aid. These in- 
cluded freedom of all American prisoners 
held inside Russia after a U.S. military expe- 
dition onto Soviet territory after World War 
I, and ability for Americans to operate with- 
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out restrictions and travel without inter- 
ference while administering the aid. He also 
demanded the power to organize local relief 
committees inside the Soviet Union and to 
be given free storage space, free offices and 
free transportation. 

That Sept. 1 more than 100 American pris- 
oners were released from Soviet dungeons; 
the U.S. government had known of only 20 
U.S. prisoners. Three weeks later the first 
meals from American imported food were 
being served to the Soviet people. 

Initially, Hoover conceived of the relief ef- 
fort as aimed mainly at children. Americans 
working for him on the scene quickly told 
him of ‘‘appalling’’ conditions inside the So- 
viet Union. They estimated that 15 million 
to 20 million adults and children would die 
from starvation unless the U.S. undertook a 
far wider emergency operation. 

Humanitarianism notwithstanding, Hoover 
was a tough dealmaker. He demanded that 
the Soviets place a substantial amount of 
gold they had seized from the czars during 
the Russian Revolution into U.S. hands to 
spend for food. The gold would provide cap- 
ital to buy the food, and also keep that gold 
from being used to subsidize revolutions 
worldwide. 

The Soviets resisted, but finally agreed. Of 
a total $78 million (about $500 million in to- 
day’s terms) raised for the relief, the Soviets 
furnished $18 million from their gold. An- 
other $20 million came from a congressional 
appropriation, with $8 million from U.S. 
Army surplus medical supplies. The rest 
came from public charities. 

The operation itself was remarkably small 
given the scale of the suffering and the num- 
bers to be assisted. Hoover named a close as- 
sociate, Col. William N. Haskell, who had 
worked with him on European relief two 
years before, to take charge of the Russian 
effort. Haskell assembled a staff of about 200 
Americans with experience in food and medi- 
cal relief. At peak, about 600 Americans were 
involved. They, in turn, supervised local So- 
viet staffs employed by the U.S. agency that 
oversaw the movement of supplies from sea- 
ports by rail to distribution points through- 
out the country. Eventually, the relief effort 
was operating through a distribution net- 
work of nearly 18,000 stations. 

In the best of times, it would have been a 
formidable undertaking. Then, with many 
rail lines still in need of major repair and a 
demoralized citizenry, it is remarkable that 
the mission accomplished its goal. But it was 
not without severe internal problems: At one 
point thousands of tons of American food 
stood piled on docks awaiting train trans- 
port inland. 

Americans then, as now, were not enthu- 
siastic about aiding the Soviet people. Nei- 
ther did Americans then, as now, look favor- 
ably on foreign aid of any sort, though in the 
Hoover period there was no question that 
only America could furnish such an immense 
effort. 

In one of many striking parallels with the 
present, Hoover described how America had 
withdrawn back into itself after the war. Its 
military force of 2 million was swiftly cut to 
the bone. “At home we were spending un- 
precedented sums,” Hoover recalled. “We 
were undergoing unprecedented taxation. We 
were faced with unemployment and all the 
problems of demobilization of a country 
regimented to war. Our people clamored 
* * * to stop the expense.”’ 

Still, the massive U.S. Russian relief effort 
continued. By the spring of 1922, the Amer- 
ican effort was feeding 18 million Russians. 
The diet consisted of American shelled 
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corn—an unknown then in the Soviet 
Union—wheat, fats, condensed milk, stew 
and wheat bread. 

“It was a ghastly task.“ Hoover wrote, 
“but our men carried it through with an esti- 
mated loss of fewer than a million lives. We 
shipped a considerable quantity of seed 
wheat, and the acute crisis ended with the 
harvest in 1922. But the Americans had to 
continue to care for millions of undernour- 
ished and homeless children over the winter 
of 1923." 

When it was over, Gorky wrote Hoover: 

“In all the history of human suffering I 
know of * * * no accomplishment which in 
terms of magnitude and generosity can be 
compared to the relief that you have actu- 
ally accomplished. * * * Your help will be in- 
scribed in history as a unique, gigantic ac- 
complishment worthy of the greatest glory 
and will long remain in the memory of mil- 
lions of Russians * * * whom you saved from 
death.” 

The humanitarian effort was quickly for- 
gotten. Russians employed by the American 
Relief Administration, often for no wages 
but their daily bread, were imprisoned as 
soon as the Americans withdrew. Our men 
have never since been able to get any news of 
them," Hoover noted. 

As for the friendship between the United 
States and the U.S.S.R., ahead lay the 
bloody Stalin period and then the long dec- 
ades of a Cold War only now concluded.e 


LOS ANGELES DODGERS HELP 
NICARAGUAN LITTLE LEAGUE 
BASEBALL 


è Mrs. KASSEBAUM. Mr. President, on 
January 18, the owner of the Los Ange- 
les Dodgers, Mr. Peter O'Malley, joined 
Nicaraguan President Violetta 
Chamorro in opening the Dodgers Lit- 
tle League Baseball Friendship Field in 
Managua, Nicaragua. Built with the 
support of the Dodgers, this field will 
give thousands of Nicaraguan young- 
sters an opportunity to play little 
league baseball. 

As many of my colleagues who have 
traveled to Central America know, 
Nicaraguans love the sport of baseball 
and closely follow the major leagues in 
the United States. Almost every Nica- 
raguan child grows up playing the 
sport in the street, often with nothing 
more than a bundle of tape and an old 
stick. 

Clearly, the growth of baseball will 
not solve President Chamorro's dif- 
ficulties. But, I do believe it is an im- 
portant positive contribution we Amer- 
icans can make to the people of Nica- 
ragua. 

Far too often, we in Congress focus 
on the millions of dollars in official aid 
and military assistance, and forget 
about the small ways to affect the lives 
of the everyday citizens in developing 
countries. Sharing resources, talent, 
and expertise should be an important 
part of our relations with other coun- 
tries. We have much to teach—and 
much to learn. 

Mr. President, I commend Mr. 
O'Malley and the Dodgers for their ac- 
tive support of baseball in Nicaragua. 
For many years, the Dodgers have pro- 
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moted international baseball, both on a 
professional and amateur level. The 
team has sent coaches to many coun- 
tries and hosted numerous baseball ex- 
changes, 

As our world becomes more inter- 
dependent, we need more organizations 
like the Dodgers, more people like 
Peter O'Malley, who are willing to 
share their time and resources with 
those in the developing world.e 


FOOT-IN-MOUTH EPIDEMIC IN 
JAPAN 


è Mr. BIDEN. Mr. President, on Janu- 
ary 19, the Speaker of the lower House 
of the Japanese Parliament, Yoshio 
Sakurauchi, said that American 
workers don’t work but they demand 
high pay” and “about 30 percent of 
them cannot read.’’ He also reportedly 
said that the source of American eco- 
nomic problems is the inferior quality 
of U.S. labor.” Other Japanese officials 
quickly denied the remarks, saying 
Sakurauchi had been misquoted, but 
the effect of his remarks was like gaso- 
line poured over a fire. 

The foot-in-mouth epidemic in Japan 
continued this past Monday when 
Prime Minister Kiichi Miyazawa said 
during debate in a parliamentary com- 
mittee of the Diet that, regarding 
American work habits, he has long 
thought that the work ethic is lack- 
ing as far as that area is concerned”, 
that area being Wall Street and the 
American financial markets. He also 
said that Americans’ determination to 
“produce goods and create value has 
loosened sharply’’ over the past 10 
years, and that many people getting 
out of college have gone to Wall Street 
for very high salaries, with the result 
that the number of engineers who 
produce goods has gone down quickly.” 
Miyazawa later apologized for creating 
a “misunderstanding’’, saying he had 
not intended to criticize American 
workers. 

Was Sakurauchi misquoted? Was 
Miyazawa misunderstood? It really 
doesn’t much matter. The fact is that a 
great majority of Japanese apparently 
share these negative views of Ameri- 
cans. A CBS-New York Times poll last 
November showed 66 percent of Japa- 
nese think Americans are lazy“. And 
in fact many Americans suspect there's 
some truth in such statements: 32 per- 
cent of the Americans polled by CBS 
also characterized us as lazy.“ 

We know we're not competing effec- 
tively with the Japanese, and we know 
our economic standing in the world is 
slipping. But what are the causes of 
our decline? Are our workers lazy or ig- 
norant as portrayed by the Japanese 
comments? Do we produce too many 
investment bankers, bond dealers and 
lawyers, and not enough engineers, sci- 
entists, and inventors? Have we in fact 
lost the work ethic for which this 
country was long admired and emu- 
lated? 
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Mr. President, today I want to de- 
bunk the claims in Speaker 
Sakaurauchi’s statements about the 
quality of the American work force, 
and point out a few relevant and en- 
lightening statistics. 

Fact No. 1: American productivity— 
output per worker—is still the highest 
in the world. In 1989, Japanese produc- 
tivity was 75 percent of the United 
States rate, while Germany was at 73 
percent. It is true that our competitors 
are catching up, but nevertheless, we 
are still the world’s most productive 
people using the standard measure. 

Fact No. 2: Americans are not a na- 
tion of illiterates. Our literacy rate is 
estimated at 95 to 97 percent; Japan’s 
rate is slightly higher. Both nations 
have approximately 20 percent of their 
populations enrolled in elementary- 
secondary education, and we have far 
more higher ed students, 5.1 percent of 
Americans versus 1.9 percent of Japa- 
nese. By some education measures, the 
Japanese do work harder, for example, 
their elementary-secondary students 
attend school an average of 240 days a 
year, almost 2 months longer than 
American kids. I believe this is an area 
where we can and will improve. I have 
for many years advocated lengthening 
the American school year, along with 
other school reforms, in order to give 
our children the world’s best edu- 
cation. 

Fact No. 3: Americans work longer 
hours than people in any other country 
except Japan, Taiwan and Korea. The 
average Japanese works 2,100 hours per 
year, the average American 1,800 hours, 
and the average German 1,500 hours. 
And American work hours are increas- 
ing: Since 1972, the average work year 
has lengthened by 163 hours. Japanese 
work hours have been holding steady, 
and may be starting to drop, partially 
in response to government policies en- 
couraging more consumption. 

Fact No. 4: American workers are not 
overpaid by world standards. The aver- 
age manufacturing labor cost in the 
United States [$10.83/hr] is lower than 
that of either Japan [$12.27] or Ger- 
many [$12.61]. 

Finally, what about quality? Can 
American workers make good prod- 
ucts? Fact No. 5is that American-made 
products are not necessarily inferior to 
Japanese made. Cars made in Japanese- 
owned plants in the United States, by 
American workers, have fewer defects 
than cars made in Japan. 

Defect rate per 100 automobiles: 
American companies in United 

States 
Japanese companies in Japan. . 50 
Japanese companies in United States 49 

Mazda Chairman Kenichi Yamamoto 
has said, ‘‘Our American suppliers—of 
auto parts—work incredibly hard. 
Their quality is top-notch. The only 
difference between the parts we buy in 
Japan and the parts we buy in America 
is the name stamped on the metal.” 
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The Japanese themselves prefer 
many American-made products to their 
own. Most Japanese personal comput- 
ers use microprocessors built in the 
United States. The best-selling com- 
puter software program in Japan last 
year was American-made. And IBM 
outsells nearly all Japanese computer 
makers in Japan. We also make the 
top-selling clothing lines, prescription 
drugs, and razors in Japan. 

No one can deny that this Nation has 
significant and troublesome economic 
problems. But I hope that the facts I 
have just noted will lay to rest the no- 
tion that somehow American workers 
have lost their will to work and their 
ability to do good work. We have peo- 
ple out there across the country who 
are working harder and harder each 
year, frequently for less pay and fewer 
benefits, just to keep a roof over their 
heads, food on the table, and hope in 
their hearts that someday their chil- 
dren will have a chance at a better life. 
In all the feverish debate over the 
choices we must make to put this 
country back on the path to economic 
greatness, let us not be tempted to ac- 
cept as truth the arrogant and mis- 
informed statements of our rivals. 
When what they say is flat wrong, let 
us tell them—and ourselves—so.@ 


CLEAN WATER ACT STATE 
REVOLVING LOAN FUNDS 


e Mr. CHAFEE. Mr. President, over the 
past 20 years the Federal Government 
has, under the Clean Water Act, pro- 
vided more than $52 billion to State 
and local governments to help pay for 
the construction of waste water treat- 
ment plants. This has been one of our 
most successful environmental pro- 
grams and is directly responsible for 
much of the improvement in water 
quality that has occurred since the 
Clean Water Act took its present form 
in 1972. 

For many years this program was a 
grant program providing direct assist- 
ance to local governments building 
sewage systems. In 1987 the Congress 
made dramatic changes in the con- 
struction grants program. It was con- 
verted to a loan program. We no longer 
make grants to local governments. 
Rather the grants are made to the 
States. Each State has established a 
trust fund for this money. These funds 
are then used to make loans to local 
governments for construction of sew- 
age treatment plants. The money is 
paid back by the cities and towns and 
returned to the trust funds. These trust 
funds are called State revolving loan 
funds or SRF's. 

In addition to the Federal grants and 
the loan repayments from local govern- 
ments, the State revolving loan funds 
also contain State money. The Clean 
Water Act requires at least a 20-per- 
cent State match for each Federal 
grant. But many States have gone way 
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beyond the minimum and have used 
their revolving loan funds to leverage 
bonds and other financing mechanisms 
that have multiplied the impact of 
these Federal dollars manyfold. 

When we created the State revolving 
loan funds in the Water Quality Act of 
1987, we agreed to phase out the Fed- 
eral role in the financing of sewage 
treatment plant construction. The au- 
thorization levels for the Federal con- 
tribution to the State revolving loan 
funds started at $2.4 billion per year in 
1990, declined to $1.8 billion in 1992, $1.2 
billion in 1993 and $600 million in 1994. 
Under current law, there is to be no 
Federal role, no additional Federal dol- 
lars, after 1994. 

This phaseout is the result of an 
agreement that was made between the 
Congress and President Reagan in 1981. 
When he came to office, President 
Reagan proposed an immediate end to 
the construction grants program. At 
that time annual appropriations for 
grants were about $5 billion. Again, 
these were Federal grants directly to 
local governments that were not re- 
paid. President Reagan proposed to 
abolish that program altogether. 

And it must be said that there were 
problems with the program in 1981. 
Precious taxpayer dollars were in some 
cases being used to lay sewer collectors 
in affluent communities that could 
well afford to finance the projects lo- 
cally. There were operational problems 
with some of the plants that had been 
financed with Federal dollars, and 
there were other issues that concerned 
the administration. 

After much debate, the President and 
the Congress eventually reached a com- 
promise that allowed the program to 
continue. The agreement that we 
reached included significant reforms in 
the program. We cut the Federal 
matching rate from 75 percent to 55 
percent. We modified the eligibility 
criteria to exclude projects that were 
growth related. We cut the spending 
level in half. 

For his part, President Reagan 
agreed to support a $2.4 billion per year 
appropriation for wastewater treat- 
ment construction for the next 10 
years. After 10 years, the program was 
to be terminated. The Water Quality 
Act of 1987 that created the State re- 
volving loan funds was designed to 
carry out that agreement. Rather than 
a flat termination of Federal funds in 
1991, we provided for a more gradual 
phaseout of the program. But as we had 
agreed in 1981, there was to be an end 
date for Federal dollars sewage treat- 
ment grants of 1994. That date is now 
in sight. 

Last year I joined with Senator BAU- 
cus to introduce S. 1081, the Water Pol- 
lution Prevention and Control Act of 
1991. It would reauthorize the Clean 
Water Act through 1997. Like the 1987 
Water Quality Act, this bill has also 
been designed to reflect the 1981 agree- 
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ment between the Congress and Presi- 
dent Reagan. It does not provide any 
more dollars for the State revolving 
loan funds beyond those authorized in 
1987. The phaseout of the Federal sup- 
port for SRF’s is preserved in that bill. 

Mr. President, it is time to recon- 
sider that decision. I have come to the 
floor of the Senate today to urge that 
Federal support for the State revolving 
loan funds be continued at current lev- 
els for the foreseeable future. I make 
this recommendation for two reasons. 

First, it appears that President Bush, 
unlike his predecessor, supports a con- 
tinuation of the SRF Program. The 
President's budget for 1993 requests ap- 
propriations of $2.5 billion for the con- 
struction of wastewater treatment fa- 
cilities. Most of this money is funneled 
to the State revolving loan funds, but 
for the second year in a row the Bush 
administration is proposing direct 
grants, not loans but grants, to several 
large cities with polluted harbors to as- 
sure that their sewage treatment prob- 
lems are resolved at an early date. 

The $2.5 billion request is more than 
twice the amount authorized for 1993 
and more than was appropriated last 
year. Far from phasing out the State 
revolving loan fund grants, President 
Bush is asking that the Federal grants 
be increased. I agree with a budget that 
moves in that direction. I applaud it. 
On this score the President deserves 
high praise for recognizing the very 
great success that the States have 
made of the revolving loan fund oppor- 
tunity. 

The SRF's are working better than 
we had expected. Every State has es- 
tablished a fund. As I said a moment 
ago, many states have used them as 
the foundation for creative financing 
programs that multiply the impact of 
Federal dollars. And the flexibility 
built into the State revolving loan 
funds has allowed the States to use 
these dollars to address their highest 
priorities. 

My second reason for suggesting a 
continuation of the SRF grant program 
was reflected in the hearings on S. 1081, 
the Water Pollution Prevention and 
Control Act, which the Environmental 
Protection Subcommittee held last 
summer. That bill terminates the Fed- 
eral grants for State revolving funds. 
But it does not terminate the Federal 
role in water pollution control. S. 1081 
would create several new categorical 
grant programs. 

It includes a new grant program for 
combined sewer overflows, a new grant 
program for small communities, and a 
new grant program for river assess- 
ments. It resurrects an old categorical 
grant called the Rural Clean Water 
Program. These are only a few of the 
new grants that we would authorize if 
S. 1081 were to be enacted in its present 
form. 

S. 1081 would take the money that we 
are currently putting into State re- 
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volving loan funds and spread it over a 
large number of new categorical 
grants. That approach was strongly op- 
posed by State officials and others at 
the hearings on S. 1081 held by the En- 
vironmental Protection Subcommittee 
last summer. They don’t want a pro- 
liferation of new Federal categorical 
grants. They want the flexibility al- 
ready available to them in the State 
revolving funds to effectively address 
their highest priorities as they see 
them. 

I must say that I agree with the 
States. It would be a mistake to drop 
our support for the State revolving 
funds that are working so well and re- 
turn to the old era of Federal categor- 
ical grants. That would be going in the 
wrong direction. 

On January 2 of this year I wrote to 
Bill Reilly who is the Administrator of 
the Environmental Protection Agency 
to make that point. Because we are 
reaching the end of the authorization 
for the State Revolving Fund Program 
and because the Environmental Protec- 
tion Subcommittee is planning to take 
action on S. 1081 in the coming weeks, 
I asked Mr. Reilly if he and his col- 
leagues in the administration could 
make a firm declaration of the Presi- 
dent’s plans for funding programs 
under the Clean Water Act in the fu- 
ture. 

The answer to my letter came in the 
President’s budget for 1993. Far from 
terminating the State revolving fund 
grants, the President proposes to in- 
crease the appropriations over the 
amounts spent last year. The Presi- 
dent's request is more than double the 
amount authorized for 1993 in the Clean 
Water Act. That’s a pretty clear signal 
to me. The 1993 budget for SRF grants 
is a significant departure from budgets 
of the past. It’s not the kind of budget 
a President would send up if he 
thought a program had failed and 
should be terminated. The 1993 request 
can only be read as an expression of 
confidence in the State revolving funds 
and a recognition of the very great 
need which these grants address. 

Therefore, I am today urging my col- 
leagues on the Environment and Public 
Works Committee and here in the Sen- 
ate to support a continuation of the 
State Revolving Loan Fund Program 
beyond 1994. These State trust funds 
should be the principal mechanism 
that we use to target Federal dollars 
toward important water quality prob- 
lems. I will make every effort to assure 
that the clean water reauthorization 
bill that we report from the Environ- 
ment Committee to the Senate contin- 
ues Federal support for the State re- 
volving funds recognizing the fine job 
States have done and very large need 
for water pollution control invest- 
ments that remains unmet. 

Mr. President, I would ask that my 
letter and the reply from Mr. Reilly be 
printed in the RECORD at the conclu- 
sion of my comments today. 
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The letter follows: 


U.S. SENATE, 
Washington, DC, January 2, 1992. 
Hon. WILLIAM K. REILLY, 
Administration, Environmental 
Agency, Washington, DC. 

DEAR BILL: Senator Baucus has announced 
his intention to begin markup of S. 1081, the 
Water Pollution Prevention and Control Act, 
when the Congress returns in February. One 
of the major issues to be considered by the 
Environmental Protection Subcommittee 
during those markup sessions will be the fu- 
ture of federal funding for State Revolving 
Funds (SRFs) and other clean water initia- 
tives. 

S. 1081 as currently drafted reflects an un- 
derstanding reached between Congress and 
the Administration in 1981. The construction 
grants program was to be phased out after an 
annual appropriation of $2.4 billion over a 
ten-year period. That agreement was modi- 
fied in 1987 with the establishment of the 
State Revolving Funds. Capitalization 
grants to the SRFs were scheduled through 
1994, but the total amount of funding was 
consistent with the 1981 agreement. The au- 
thorization in the 1987 Water Quality Act for 
grants under titles II and VI of the Clean 
Water Act was $18 billion. Because we have 
not met the authorized levels with appro- 
priations to date, S. 1081 includes new au- 
thorizations to assure that the full $18 bil- 
lion will be appropriated. 

Although we have held the line on extend- 
ing SRF grants in S. 1081, the Subcommittee 
has heard considerable testimony indicating 
that the State Revolving Funds are the most 
efficient and effective means to meet the Na- 
tion's water quality goals. All states have es- 
tablished SRFs. Many states have created fi- 
nancing authorities that use federal dollars 
to guarantee state and local bonds or that le- 
verage local financing in other ways. These 
financial arrangements multiply the impact 
of federal dollars far beyond the reach of the 
old categorical grant program. 

With the exception of some minor tech- 
nical complaints by states with respect to 
the strings attached to SRF grants, the pro- 
gram appears to work quite well. Many are 
urging that it be extended beyond 1994 and 
become a permanent mechanism to channel 
federal dollars for water quality protection. 

At the initiative of Senator Baucus, S. 1081 
takes a very different approach. It would 
continue federal spending for water quality 
at approximately current levels (with infla- 
tionary adjustments) through 1998. But the 
federal effort would be directed through a se- 
ries of new categorical grants for nonpoint 
pollution, small communities, combined 
sewer overflows, river assessments and other 
water quality objectives. State officials have 
indicated to me that categorical grants are 
too restrictive and do not allow them to use 
Federal funds in the most effective way to 
meet their highest priorities. 

When you testified before the Subcommit- 
tee on S. 1081 in May, you did not close the 
door on extending the authorization for SRF 
grants beyond 1994. You indicated that there 
may be a possibility that this Administra- 
tion would seek to modify the 1981 agree- 
ment and continue some SRF financing. The 
Administration’s 1992 budget request, that 
included grants for several coastal cities to 
build sewage treatment plants, also indi- 
cates a possible change in policy direction. 

lam writing now to ask that the Adminis- 
tration declare its view on the future of SRF 
capitalization grants and other clean water 
funding at the earliest possible date. Because 
the authorization for SRF grants falls to $1.2 
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billion for fiscal year 1993 and because of the 
impending markup schedule, it is my hope 
that you would clearly set forth the Admin- 
istration’s views on these issues during Jan- 
uary of the coming year. 

Notwithstanding the 1981 agreement, I 
would urge the Administration to make a 
commitment to SRF financing at $1.5 billion 
per year for the foreseeable future. Grants at 
this level would leave room within the con- 
fines of a current services budget to make a 
substantial commitment to finance state 
programs to control nonpoint sources of pol- 
lution, as well. Unlike the small community 
and combined sewer overflow problems, 
nonpoint source pollution cannot be effec- 
tively addressed through revolving loan pro- 
grams. Because nonpoint source pollution is 
the most serious unresolved water quality 
problem, states need the stimulus of sub- 
stantial federal grants to put good programs 
in place. 

I urge this course of action, in part, be- 
cause I believe (1) that the Congress will con- 
tinue to appropriate funds for water quality 
protection and (2) that capitalizing the SRFs 
would be more effective and efficient than 
the shift to a series of categorical grants as 
contemplated in S. 1081. 

A clear statement by the Administration 
on these issues prior to the January 21, 1992 
return of the Congress is vital. I would be 
happy to discuss this matter with you or 
other Administration officials and thank you 
for your personal attention to the course of 
action I am recommending. 

Sincerely, 
JOHN H. CHAFEE, 
Ranking Member. 
ENVIRONMENTAL PROTECTION AGENCY, 
Washington, DC, January 31, 1992. 
Hon. JOHN H. CHAFEE, 
U.S. Senate, Washington, DC. 

DEAR JOHN: Thank you for your letter of 
January 2, 1992, regarding future funding of 
the State Revolving Fund (SRF) program. I 
agree that the SRF program has been a very 
effective mechanism for financing State 
water quality needs because it both sub- 
sidizes necessary facilities and programs and 
provides a source of continued financing well 
into the future. 

Although EPA and the States have made 
progress in meeting water quality objectives, 
funding needs continue to grow for 
wastewater treatment categories. histori- 
cally and newly eligible for Federal assist- 
ance. These needs include combines sewer 
overflows, storm water, nonpoint sources, 
toxics, and sludge disposal. We have recently 
discussed within the Agency funding options 
for the SRF program and other related ini- 
tiatives, but I am not in a position to pro- 
vide you with an Administration position on 
long term funding of the SRF and related 
programs yet. Further discussions within the 
Agency and the Administration are still nec- 
essary. However, I would like very much to 
discuss this issue with you when we get to- 
gether next week. 

Before closing, I would like to address the 
concern you raised about financing State 
nonpoint source programs. You correctly 
noted in your letter that, in some areas of 
the country, pollution from nonpoint sources 
represents the most important remaining 
water quality problem. Your proposal would 
provide $500 million or more in grants for 
nonpoint source programs with the assump- 
tion that SRF loans are not a viable source 
for financing for nonpoint source programs. I 
agree that the use of SRF loans to finance 
many nonpoint source needs may not always 
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be practical, particularly for programs in 
rural and unincorporated areas. SRFs may 
prove to be viable financing mechanisms, 
however, where a general or special purpose 
governmental unit is willing to sponsor the 
nonpoint source program and has revenue 
sources in place to repay SRF loans. We are 
currently analyzing the issue of using SRFs 
to finance nonpoint source needs and will 
provide you with more information in the fu- 
ture. 

I hope this letter addresses your concerns. 
Please call me if you have further questions, 
or have your staff contact LaJuana S. 
Wilcher, Assistant Administrator, Office of 
Water at (202) 260-5700. I look forward to 
meeting with you in the near future to dis- 
cuss funding issues related to CWA Reau- 
thorization. 

Sincerely yours, 
WILLIAM K. REILLx. e 


OUR ECONOMY IS STALLED 


è Mr. JEFFORDS. Mr. President, you 
do not have to be from New England to 
know that our economy is stalled, but 
it helps. While my State is faring a lit- 
tle better than some of its neighbors, 
its economy is still very, very weak. 

I think we must begin by acknowl- 
edging that there are very real limits 
to what the Federal Government can 
do. This may be bad politics, but it is 
inescapable economics. 

Throughout the past decade, when 
our economy went through an unprece- 
dented peacetime expansion, our 
debts—governmental, commercial, and 
individual—ballooned. This year’s defi- 
cit is predicted to be an eyelash shy of 
$400 billion. The national debt has in- 
creased from under $1 trillion to more 
than $3 trillion over the past 10 years. 
And the cost of servicing our debts is 
one of the fastest growing items in the 
budget, and is on the verge of surpass- 
ing our entire budget for domestic dis- 
cretionary spending. 

President Bush’s critics barely let 
the ink dry on his budget before they 
started slamming it. I do not think it 
is perfect, and I, too, have criticisms of 
it. But I hope, and I know this may be 
a naive hope, that a sense of crisis will 
help lead to consensus rather than 
carping. 

Just as I doubt that proposed tax 
cuts will produce miraculous recovery, 
so, too, am I skeptical that taxing the 
rich or slashing defense spending will 
be sufficient to close the gap between 
revenues and outlays. Our problems 
have become too big to yield to simple 
or painless remedies. 

As the President’s budget under- 
scores, we really have two crises. Our 
immediate concern, as Vermonters and 
Americans know all too well, must be 
reviving our economy and putting peo- 
ple back to work. Bolstering unemploy- 
ment insurance is a good step, but 
clearly there is much more that we can 
and must do. 

Our second concern must be to re- 
duce the deficit and achieve sound eco- 
nomic growth. To his credit, the Presi- 
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dent is willing to reduce defense spend- 
ing and has put forward a proposal to 
rein in entitlement spending. Predict- 
ably, he has been assailed for trying to 
control mandatory spending. Privately, 
every Member of Congress knows he is 
right. 

Given our massive accumulation of 
debt, steps we might wish to take must 
be balanced against their impact on 
our long-term economic health. This is 
by no means an easy task. The Presi- 
dent has proposed his approach on how 
to achieve this, but to date his critics 
have not confronted the toughest is- 
sues, preferring instead to take politi- 
cal potshots. For my part, I do not be- 
lieve that we can afford to take short- 
term steps that will add to the deficit. 

How do you get out of a recession? 
Stimulate consumption. How do you 
achieve long-term economic growth? 
Stimulate saving. We want to prop up 
real estate values to help homeowners, 
but we want to make real estate more 
affordable to help home buyers. 

There is more than a little schizo- 
phrenia in our economic debate. For 
years we have all decried the relatively 
low savings rate in our country and 
worried aloud about mounting 
consumer debt. Now that consumers 
seem to be reducing that debt, we 
worry that they are not spending 
enough. It is no wonder that the public 
is a bit uncertain. 

We, too, are uncertain. Let us face it, 
none of us know if the Federal Re- 
serve’s actions will be sufficient, or 
what magnitude of tax changes will 
suffice to augment or accelerate eco- 
nomic recovery. Given this uncer- 
tainty, I think we should be cautious, 
avoiding the temptation to take ac- 
tions designed to help today that will 
hurt tomorrow. 

Ultimately, this can only result from 
reaching an agreement between the 
White House and Congress, Repub- 
licans, and Democrats. 

The President has introduced his pro- 
posal, dividing it between short-term 
and long-term recommendations. He 
has asked us to act quickly on the 
former, and I believe we should do just 
that. 

To this end, I have joined as a co- 
sponsor of Senator DOLE’s economic 
stimulus package, which he is intro- 
ducing on behalf of the President. I be- 
lieve this is a necessary step in bring- 
ing the two parties and two branches 
together in reaching an agreement. 

Much of the President’s short-term 
proposal makes sense. Even though 
homes are more affordable today than 
they have been in years, they still re- 
main out of reach for too many Ameri- 
cans. I think it is useful to provide a 
$5,000 tax credit to first-time home 
buyers and to permit them to make a 
penalty-free withdrawal from their 
IRA’s. While the latter might be seen 
as reducing retirement savings, I really 
do not think this is the case where the 
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money is used to purchase an asset 
that is likely to appreciate. 

The President’s flexible IRA, or 
FIRA’s, does raise some concerns in my 
mind with regard to its effect on retire- 
ment security. While it would be lim- 
ited to individuals making less than 
$60,000 and couples making $120,000, and 
would thus promote some horizontal 
distribution of tax benefits, assets 
would be available well before retire- 
ment age on a tax-free basis. 

I have no doubt this vehicle would be 
attractive to upper-middle income tax- 
payers with disposable income and 
lower-income taxpayers who currently 
hold IRA’s. Indeed, I suspect that many 
IRA’s would be rolled into FIRA’s so 
they could be cashed out prior to re- 
tirement age. While this activity would 
produce a short-term revenue gain, it 
would be at the price of a long-term 
revenue loss with questionable effects 
on our retirement savings. 

Clearly the most significant proposal 
of the President’s short-term package 
is the reduction in the rate of taxation 
on capital gains. Like the President, I 
have long felt that it is fundamentally 
unfair and unwise to tax capital gains 
without regard to the effects of infla- 
tion. As any homeowner, or farmer, or 
small businessperson in Vermont 
knows, capital gains taxes are assessed 
on property even when there is no real 
gain at all. 

Just as we indexed tax brackets to 
avoid inflation-induced bracket creep, 
so, too, should we index the basis on 
which assets are taxed. 

If there is a real gain, I believe that 
it should be taxed at roughly the same 
rate as earned income, currently 28 
percent. I do not oppose a temporary 
reduction in the capital gains rate, but 
I cannot support a permanent reduc- 
tion. 

Our tax system, largely due to the 
amendments to Social Security adopt- 
ed in the late 1970's, became less pro- 
gressive over the course of the 19808. 
Yes, the wealthy are paying a larger 
share, but it is at a lower rate. There is 
nothing wrong with lowering rates and 
limiting tax shelters. But there is 
something wrong if a minimum wage 
earner is paying a higher marginal rate 
on his first dollar than a millionaire is 
paying on his last dollar. 

By now we are all familiar with the 
numbers. Nearly two-thirds of all tax- 
payers with incomes below $60,000 real- 
ize capital gains. But two-thirds of the 
benefits of the proposed exclusion 
would go to the top 1 percent of all tax- 
payers. 

It is less clear what the short-term 
impact would be, with a wide disparity 
between the estimates of the Treasury 
Department and the Congressional 
Budget Office. My guess is that the 
President’s proposal on capital gains 
would result in increased revenue to 
the Treasury in the near term, as tax- 
payers, taught all too well that Tax 


CONGRESSIONAL RECORD—SENATE 


Code provisions last in Washington 
only a little longer than snow, sell 
their assets. 

But there is no disagreement as to 
the long-term impact. Such a reduction 
will mean reduced revenues—the only 
dispute is how much. Both Treasury 
and CBO agree on this. 

Thus, I have very grave concerns 
about the President’s package. But I 
have even graver concerns about doing 
nothing. We must move ahead, argue in 
good faith, and reach agreement on a 
proposal that will breathe life into the 
economy without suffocating our budg- 
et and future with debt. This will not 
be easy and, given election year poli- 
tics, may not be possible. But we will 
have failed the public miserably if we 
produce nothing but sloganeering.e 


GRAHAM-FOWLER AMENDMENT ON 
NUCLEAR REACTOR LICENSING 


è Mr. KERREY. Mr. President, yester- 
day, the Senate accepted language that 
significantly modifies the Nuclear Reg- 
ulatory Commission's procedure for li- 
censing a nuclear reactor. These 
changes undercut the ability of States 
and citizens to participate in the li- 
censing process. In light of the indus- 
try and Nuclear Regulatory Commis- 
sion’s poor record and lack of credibil- 
ity, these changes send the wrong sig- 
nal. I opposed streamlining the licens- 
ing process, and am disappointed that 
the effort by Senators GRAHAM and 
FOWLER to modify the committee’s pro- 
posal was rejected. 

The heart of the issue before the Sen- 
ate is: Under what circumstances are 
citizens, who have met a rigorous 
standard, able to have a full hearing re- 
garding their case that a nuclear reac- 
tor should not begin operation. In addi- 
tion, whether the findings of such a 
hearing are subject to judicial review. 

The committee’s proposal grants the 
NRC unnecessarily broad discretion in 
determining what type of a hearing, if 
any, it grants to citizens who have 
brought forward evidence regarding 
whether a reactor should begin operat- 
ing. We are not talking of frivolous 
claims about a reactor’s safety, but 
rather when the petitioning citizen or 
group has marshalled sufficient evi- 
dence to meet the very high standard 
required by the NRC. The amendment 
by Senators GRAHAM and FOWLER 
would, at least, have granted a full ad- 
judicatory hearing to petitioners who 
had met this standard. 

Mr. President, we are making a mis- 
take on this issue. We are telling citi- 
zens that, even if they manage to meet 
the required rigorous standards, the 
NRC has the discretion to deny them a 
full adjudicatory hearing, and then 
even to have the results of that full 
hearing then subject to judicial review. 

These are obscure points. But they go 
to the heart of a democracy and citi- 
zens’ rights in a democracy. 
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PREEMPTION S. 12 


è Mr. JEFFORDS. Mr. President, my 
State of Vermont is one of just six 
States in this country that regulates 
cable television at a State level, in- 
stead of leaving the job up to local mu- 
nicipalities. Right now, the Vermont 
Public Service Board has several inves- 
tigations into the rates and tariffs of 
several cable companies in the State 
and has others in the works. Should 
this bill become law, the future of 
these investigations would be in doubt 
while jurisdiction is being reobtained 
from the FCC. 

Mr. President, I would like to ask the 
managers of the bill if they believe S. 
12 preempts individual States’ ability 
to conduct investigations into viola- 
tions occurring prior to enactment of 
this bill and to take appropriate en- 
forcement actions. 

Mr. DANFORTH. Mr. President, I 
would respond to the Senator from 
Vermont's question by saying that it is 
not the intent of this legislation to 
preempt such investigations. I would 
hope that the FCC in writing their reg- 
ulations would be able to allow inves- 
tigations into past violations initiated 
by the States, and corresponding en- 
forcement activities, to continue. 

Mr. NICKLES. Mr. President, I would 
like to bring to the attention of the 
managers of S. 12 a problem which I be- 
lieve needs to be addressed by the Fed- 
eral Communications Commission. The 
problem relates to the implementation 
of syndicated exclusivity rules across 
State borders. I ask my friend from 
Missouri, Senator DANFORTH, if he is 
aware of this situation? 

Mr. DANFORTH. I say to my friend 
from Oklahoma, Senator NICKLES, that 
I am generally aware that the syndex 
rules have created some complaints 
and I would like to hear the specific ex- 
planation of your concerns. 

Mr. NICKLES. To respond to my 
friend, let me briefly explain the prob- 
lem and give a brief background. As 
you know, on January 1, 1990, the Fed- 
eral Communications Commission im- 
plemented rules relating to the syn- 
dicated exclusivity, known as syndex, 
rights of programming owned by broad- 
casters. The purpose of the rules were 
to protect broadcasters who purchase 
the exclusive rights to transmit syn- 
dicated programs in their recognized 
market area. 

The syndex rules were implemented 
in response to the complaints of broad- 
casters that distant stations brought 
into their market area over cable, were 
infringing upon their programming 
contractual rights. As a hypothetical 
example, say a television station in 
Oklahoma City has the exclusive rights 
within its market area to broadcast 
the series Cheers.“ If the local cable 
operator imports a station from At- 
lanta that also carries Cheers,“ then 
the exclusive contractual rights that 
the Oklahoma station purchased to 
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broadcast the program has been vio- 
lated. 

The FCC syndex rules allow a broad- 
caster whose contractual programming 
rights are being violated by a cable op- 
erator bringing in a distant signal, to 
request that the cable operator remove 
the duplicated programming. The cable 
operator, upon receipt of such a notice, 
is required to blackout the duplicated 
programs on the distant station. Unfor- 
tunately, because of expense, channel 
underutilization, and related problems 
associated with blocking duplicated 
programming, the cable operator often 
takes the easier way out and simply 
drops the distant station entirely. 

While I believe that broadcasters cer- 
tainly should have their syndex rights 
protected, I am concerned about the 
problem created when broadcast sta- 
tions have applied these rules across 
the State lines. In Oklahoma for exam- 
ple, a station in Wichita Falls, TX, re- 
quested the cable operator in Duncan, 
OK, to blackout several duplicated pro- 
grams carried on an Oklahoma City 
station. The cable operator carried the 
Oklahoma City on its network, which 
is only 87 miles from Duncan and the 
information center for that part of the 
State. However, because the Wichita 
Falls station is approximately 40 miles 
from Duncan, the Oklahoma City sta- 
tion is considered to be the distant sig- 
nal. Therefore, in order to comply with 
the syndex request of the Wichita Falls 
station, the cable operator, in Duncan 
was forced to delete the duplicated pro- 
gramming leaving entire portions of 
the broadcast day blacked out, 
underutilizing the operator’s limited 
channel capacity. 

In this case, the citizens of Duncan 
lost the consistent programming that 
they had come to rely upon from the 
Oklahoma City station. Of particular 
concern was the loss of the ability to 
receive important weather bulletins in 
an area known for its violent weather, 
as well as other important State-relat- 
ed information. Similar problems and 
concerns have been expressed by citi- 
zens in Poteau, Lawton, and Marlow, 
OK. In the case of Poteau, a Tulsa sta- 
tion was dropped entirely by the local 
cable operator when syndex rules were 
imposed by an Arkansas station. 

Therefore, in an effort to address the 
extent of the problem, I am sending a 
letter to the Federal Communications 
Commission requesting that they initi- 
ate a study to determine the extent of 
this problem nationwide. My request is 
that they submit the results of this in- 
quiry to the appropriate congressional 
committees within the next 6 months. 
If the FCC finds that this is a problem 
nationwide, I would like Congress to 
consider taking appropriate action to 
address the situation. I am submitting 
a copy of my letter to the FCC on this 
matter for the RECORD. 

Mr. DANFORTH. Senator NICKLES, 
your explanation of the situation cer- 
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tainly gives cause for the FCC to initi- 
ate an evaluation of this problem. I can 
certainly understand why so many of 
your constituents are upset with the 
loss of their Oklahoma-based broad- 
casts, and share your interest in know- 
ing whether this is a problem nation- 
wide. In that regard, I join my col- 
league from Oklahoma in encouraging 
the FCC to report to Congress on this 
matter. 

Mr. NICKLES. I thank my friend 
from Missouri for his support, and look 
forward to working with him and his 
staff in addressing this situation. 

The letter follows: 

U.S. SENATE, 
Washington, DC, January 31, 1992. 
Mr. ALFRED C. SIKES, 
Chairman, Federal Communications Commis- 
sion, Washington, DC 

DEAR ALFRED: The purpose of this letter is 
to bring to your attention to a problem that 
is occurring in Oklahoma relating to the im- 
plementation of syndex rules, and to ask 
that the Federal Communications Commis- 
sion initiate a study to determine if this isa 
problem nationwide. Briefly, let me explain. 
As you know, on January 1, 1990 the FCC im- 
plemented rules relating to the syndicated 
exclusivity (syndex) rights of programming 
owned by broadcasters. As you know, the 
purpose of the rules are to protect broad- 
casters who purchase the exclusive rights to 
transmit syndicated programs in their recog- 
nized market area. 

While I believe that broadcasters certainly 
should have their syndex rights protected, I 
am concerned about the problem created 
when broadcast stations have applied these 
rules across state lines. In Oklahoma for ex- 
ample, a station in Wichita Falls, Texas re- 
quested the cable operator in Duncan, Okla- 
homa to blackout several duplicated pro- 
grams on a Oklahoma City station carried on 
the cable system. 

While Oklahoma City is only 87 miles from 
Duncan, it is considered a distant“ signal 
since the Wichita Falls station is less than 50 
miles away. Therefore, in order to comply 
with the syndex request of the Wichita Falls 
station, the cable operator in Duncan was 
forced to delete the duplicated programming 
leaving entire portions of the broadcast day 
blacked out, underutilizing the operators 
limited channel capacity. 

I am concerned because the citizens of 
Duncan lost the consistent programming 
that they had come to rely upon from the 
Oklahoma City station. Of particular con- 
cern was the loss of the ability to receive im- 
portant weather bulletins in an area known 
for its violent weather, as well as other im- 
portant State related information. Similar 
problems and concerns have been expressed 
by citizens in Poteau, Lawton and Marlow, 
Oklahoma. In the Poteau case, a Tulsa sta- 
tion was dropped entirely by the local cable 
operator when syndex rules were imposed by 
an Arkansas station. 

Therefore, because of my desire to address 
this situation, Iam requesting that the FCC 
initiate a study to determine the extent of 
this problem nationwide. The results of this 
evaluation should be submitted to the appro- 
priate Congressional Committees within the 
next six months. Your cooperation will be 
most appreciated and I look forward to hear- 
ing from you soon on this matter. Enclosed 
are the specifics of my request. 

Sincerely, 
DON NICKLES, 
U.S. Senator. 
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The Federal Communications Commission 
is requested to initiate a study to determine 
the following: 

1. In what specific instances and in which 
geographical areas have broadcasters re- 
quested the enforcement of syndicated exclu- 
sivity rules across State lines. 

2. In those instances where a broadcaster 
has requested the enforcement of syndex 
rules across State lines, the FCC is directed 
to investigate and report on the response of 
the cable operator to the broadcasters re- 
quest. Specifically noted whether the cable 
operator blocked out the duplicated pro- 
gramming or dropped the distant station 
from its system entirely. 

3. The study should also include the costs 
associated with the implementation of the 
syndex rules by those cable operators cited 
in the report. 

This study should be provided to the appro- 
priate Congressional Committees and Sen- 
ator Nickles within six months of enactment 
of this legislation.e 


TRIBUTE TO BILL MALLERIS 


è Mr. DURENBERGER. Mr. President, 
I have the great honor today to pay a 
special tribute to Bill Malleris. Bill has 
devoted his life’s work to helping those 
with mental and physical disabilities. 
Through SEMCIL [Southeastern Min- 
nesota Center for Independent Living, 
Inc.] he has enabled thousands of dis- 
abled persons to live independently. 
His life’s dream is to see the removal of 
all physical barriers to the disabled, 
and with the enactment of ADA [Amer- 
ican Disabilities Act], Bill’s dream is 
starting to become a reality. 

What makes Bill successful is his 
outlook on life. Bill was born with con- 
genital neuromuscular atrophy which 
confines him to a wheelchair. But that 
does not stop Bill, nor does he dwell on 
his condition. In fact, if there is any- 
thing he wants to do, he will find a way 
to do it/ For example, the idea of being 
handicapped and attending college in 
the early seventies did not inhibit him. 
In sufficing the problem, Bill drove a 
golf cart around campus. When the 
campus proved to be only partially 
navigable, he realized his solution lay 
in removing barriers to the physically 
disabled. Likewise, his love of sports 
and the outdoors led him to found 
Rochester Area Disabled Athletics and 
Recreation [RADAR] in 1985. 

Bill’s attitude toward life is one we 
all can learn from. From a friend who 
described him as a bowl of energy, we 
learn that no obstacle is too big for 
him to overcome. When SEMCIL board 
member, Jim Powers suffered a stroke, 
Bill encouraged Jim to get back in the 
saddle. Every minute of life is precious 
for Bill, and he does not want to miss 
out on it, nor does he want any other 
handicapped person to miss out. 

For the past 3 years, Bill Malleris has 
fought for, monitored, and waited for 
the ADA bill to become law. Bill, the 
work is done, and with the law begin- 
ning to go into effect as of January 26, 
1992, the challenge still lies ahead of us 
to implement and enforce that bill so 
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that all Americans can enjoy life to the 
fullest. 

Because of the work of people like 
Bill, 43 million disabled Americans will 
be able to enjoy simple activities for 
the first time that most of us take for 
granted: eating at a restaurant; going 
to a movie; riding a bus; visiting a doc- 
tor; shoping for groceries. 

And in another 6 months, the ADA 
will begin dismantling barriers that 
have hit the disability community the 
hardest—unnecessary obstacles in the 
workplace. Two-thirds of the disabled 
population do not have jobs. Most of 
these people want to work and are ex- 
tremely capable, but many employers 
have discriminated against them sim- 
ply because they are disabled. 

Wasting the talents of the disabled 
community is not only wrong from a 
moral standpoint; it costs the Federal 
Government billions of dollars each 
year in Social Security benefits and 
lost income tax revenues. The cost of 
making society accessible to all Ameri- 
cans will be minuscule compared to the 
payoff. 

A disability becomes disabling be- 
cause of the barriers we erect to major 
life activities. I believe that history 
will record the efforts of people like 
Bill—breaking down unnecessary bar- 
riers—as progress toward taking the 
“dis” out of “disability.” As Bill has 
reminded me, we owe 43 million of our 
relatives, friends, and neighbors noth- 
ing less. 


TRIBUTE TO DICK SCHMIDT 


e Mr. WIRTH. Mr. President, for nearly 
20 years I have benefited from the 
counsel and wisdom of Dick Schmidt— 
lawyer, protector of the first amend- 
ment, host to all Coloradans in Wash- 
ington, westerner, raconteur, and 
friend. Dick has helped so many and 
stood for so much. 

On February 19, Dick will be honored 
by the National Press Foundation, I 
wanted to share with my colleagues 
some of the columns his colleagues in 
the press have devoted to this wonder- 
ful man. 

Mr. President, I ask that the follow- 
ing articles from the Rocky Mountain 
News and the Denver Post be inserted 
in the RECORD following my remarks. 

The articles follow: 

[From the Rocky Mountain News, Jan. 12, 

1992) 
RICHARD M. WHO? 
(By Tom Gavin) 

You know Dick Schmidt. Well . I beg 
your pardon? You don’t? Pause. May I take 
you by the hand? I have for 40 years been 
looking for someone—anyone!—who doesn't 
know Richard M. Schmidt Jr., and here you 
are at last. 

Dick Schmidt dabbled in radio and politics 
and law and merriment in these parts for 
many years, and I think he used the city di- 
rectory, starting at both ends and working 
toward the middle, to seek out and hunt 
down any citizen he might not have met. 
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Then he went away to Washington and did 
the same thing there, returning to Denver 
just often enough—seven or eight times a 
year—to keep people like you from becoming 
smug and bragging to your neighbors that, 
heh heh, you'd never met this Schmidt per- 
son. 

Here’s an example of what knowing him is 
like: 

Many years ago, not long after his depar- 
ture for the District called Columbia, I found 
myself there and called him for lunch. He di- 
rected me to one of those lah-de-dah dining 
clubs where the elite meet to eat. These or- 
ganizations abound in D.C. and have one 
thing in common: to gain admission you 
must know the location of three buried bod- 
ies and/or the details of at least five fresh 
congressional peccadillos. 

What Schmidt did was take me counter- 
clockwise through that dining room, intro- 
ducing me to nabobs at each table and offer- 
ing a thumbnail biography and sotto voce 
listing of each victim’s shortcomings. 

From table to table we went. Jokes were 
told, confidences exchanged, gossip traded. I 
had so many identities crammed into my 
brainpan that by the time we reached the 
second table I was lost and numb. 
. . tameetcha, I'd mumble. Then the 
next table. And the next. All I wanted was 
lunch. 

He's a big noise Washington lawyer now, 
but most of his friends have found it in their 
hearts to forgive that. 

RMS Jr. has even taken his act to Japan, 
China, and Europe. China reciprocated with 
a umniversity-age foster son, an engaging 
young man who lived with the family while 
attending college and who fit right in with 
all the other Schmidts. 

“Are you getting the idea that ol’ Dick is 
a man of unbounded friendliness and gener- 
osity? Yeah, that’s him. The missus, too, 
who may hurt me the next time I see her for 
referring to her in that way. More than one 
Denverite has presented him or herself at the 
Schmidts’ Capitol Hill doorstep, prepared to 
stay awhile. In fact, it’s hard not to. One of 
their livelier weekend guests, if I have the 
story right, had only come to distribute 
handbills. 

He also prepares great baby-back ribs. 

Friends, coming upon him unexpectedly, 
visibly pause and steel themselves. They 
know they are about to hear from eight to 14 
jokes, most of them bad. 

Once in awhile, though... 

Schmidt's the source of my New York joke, 
I've repeated it many times, I know, but it 
makes me laugh and I am unrepentant. This 
is it: “A Manhattan visitor, obviously on 
this second or third day in the big city ap- 
proaches a New Yorker. Excuse me sir.“ he 
says, “can you direct me to Grant’s Tomb or 
should I go bleep myself?” 

Why am I telling you all this? Because my 
friend—everybody’s friend—Dick Schmidt 
has been chosen to receive the National 
Press Foundation’s Award for Distinguished 
Contributions to Journalism at a whoop-dee- 
doo black tie dinner in Washington on Feb. 
19. 

They say it’s in recognition of all his pro 
bono—which as I understand it means un- 
paid—work on behalf of freedom of the press, 
and I can attest to some of that, for when I 
was working in that part of the country I 
never covered a meeting on that subject that 
I didn’t hear a voice whisper, ‘‘Didja hear the 
one about. and without looking up I'd 
say, HI, Dick.” 

It’s a shame you don’t know him. 
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[From the Rocky Mountain News, Jan. 12, 
1992) 
AWARD HONORS ONE OF THE GOOD GUYS 
(By Gene Amole) 

Crazies. 

Let me set the stage for you. It is 1946 in 
Denver. Singer Mel Torme, the “Velvet 
Fog.“ comes to town. He is mobbed by ador- 
ing bobby-soxers wherever he goes. They 
even hide under his bed at the Brown Palace 
Hotel. When he makes a personal appearance 
downtown on radio station KMYR’s Meet the 
Boys in the Band, they block traffic on Stout 
Street, trampling on the hoods of parked 
cars. 

A year later, Falstaff Brewing Co. brings 
Jerome Dizzy“ Dean to town to broadcast a 
baseball game on KMYR between the Denver 
Bears and the Pueblo Dodgers. The Hall of 
Fame pitcher for the old St. Louis Cardinals 
“Gas House Gang” was notorious for his 
fractured-English broadcasting style. 

Dean would say, “He slud into second 
base” or Look at them arms! They is as big 
as a blacksmith's.“ He would sometimes sing 
The Wabash Cannonball during rain delays. 
When Dean arrived by train at Union Sta- 
tion, he was met by a gaggle of enraged Eng- 
lish teachers carrying picket signs protest- 
ing his atrocious grammar and demanding 
that he be thrown off the air. 

The mastermind of both events was Dick 
Schmidt, who then was working his way 
through the University of Denver as a disc 
jockey, part-time board announcer, sports- 
caster, promoter and anything else a 250- 
watt radio station needed. I know this be- 
cause I was one of the crazies who worked 
with him. 

Now, let us fast-forward to Feb. 19, 1992. It 
is the annual black-tie awards dinner of the 
National Press Foundation in Washington. A 
thousand people are in attendance to watch 
Richard Marten Schmidt Jr. receive the 
foundation's coveted award for Distinguished 
Contributions to Journalism. It is the first 
time the award has gone to a non-journalist. 

Where have the years gone? It seems like 
yesterday when Dick graduated from DU 
Law School. He worked as a deputy to Dis- 
trict Attorney Bert Keating. In private prac- 
tice, he was the young lawyer the Denver 
media engaged to carry their successful fight 
to revise the Judicial Code of Ethics so that 
cameras and microphones could be used in 
courtrooms. John Gilbert Graham’s 1956 
murder trial was the first to be televised. He 
was convicted of planting a bomb on United 
Airlines DC-6, killing his mother and 43 oth- 
ers on the plane. 

In Washington, Dick was appointed counsel 
of the Symington Agriculture Subcommit- 
tee, investigating commodities fraud. Then 
he became general counsel of the U.S. Infor- 
mation Agency, working with John Chan- 
cellor, who was on leave from NBC. He trav- 
eled all over the world, including war-torn 
Vietnam opening lines of communication 
that had been closed for decades. 

His knowledge of communication law is 
second to none. He appears frequently before 
congressional committees and the U.S. Su- 
preme Court on First Amendment issues. 
Dick is now general counsel for the Amer- 
ican Society of Newspaper Editors and is 
also Washington counsel to the Association 
of American Publishers. He served as chair- 
man of the Washington Journalism Center 
from 1980 to 1983. 

There is a lot of talk these days about the 
shortcomings of our legal system, much of it 
deserved. But let me tell you something, 
Dick Schmidt is one of the good guys. He is 
proud to be an officer of the court and has 
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brought distinction to his profession. He is 
an eloquent defender of the Bill of Rights. 

As for Mel Torme and all those screaming 
teen-agers, I guess you had to be there. 

[From the Denver Post, Dec. 18, 1991] 
RECOGNITION FOR A FRIEND OF PRESS 
FREEDOM 
(By Bill Hornby) 

Richard M, Schmidt Jr., a well-known Den- 
ver attorney who has gone on to greater 
glory in Washington, D.C., will receive the 
National Press Foundation’s prestigious 
award for Distinguished Contributions to 
Journalism at a black-tie affair in the Cap- 
itol Feb. 19. The Foundation citation said 
Schmidt is “the unquestioned leader among 
the relatively small number of attorneys 
who have devoted their careers and lives to 
protection of the freedom of the press * * * 
the newspaper editors of America and the 
First Amendment have no more dedicated 
and able advocate and defender.” 

Dick Schmidt's career as general counsel 
to the American Society of Newspaper Edi- 
tors and numerous other professional pub- 
lishing and broadcast organizations has par- 
ticularly close linkages to this newspaper. 
When the former Denver deputy district at- 
torney first went to Washington as a tem- 
porary counsel to Sen. Stuart Symington’s 
investigation of the Department of Agri- 
culture, he was an intimate of then Post Edi- 
tor and Publisher Ep Hoyt, and the interplay 
of that indefatigable duo is a sparkling foot- 
note to The Post's history. 

Later, when Dick and his wife, Anne Down- 
ing Schmidt, moved to Foggy Bottom perma- 
nently—he first to be general counsel to the 
Voice of America and later a partner in the 
communications law firm of Cohn & Marks— 
they became Colorado’s unofficial ambas- 
sadors to the national government. Anne was 
a mainstay of The Denver Post's Washington 
bureau, and somewhere along the way Dick 
began his long service as ASNE counsel, the 
friend on the other end of the line to every 
embattled newspaper editor in the country. 

As the Foundation reads it, “every editor 
knows that if his or her newspaper has a seri- 
ous First Amendment problem, Dick is only 
a phone call away * * * no First Amendment 
lawyer has performed as much pro bono work 
in behalf of freedom of the press. This in- 
cludes presentation of innumerable amicus 
curiae briefs up to and including the U.S. Su- 
preme Court and appearances before count- 
less congressional committees * * *"’ 

The Foundation’s award usually goes to a 
working news professional—previous winners 
have included A.M. Rosenthal, retired ME of 
the New York Times; Gene Roberts of the 
Philadelphia Inquirer, John Seigenthaler of 
USA TODAY and the Nashville Tennessean; 
Bob and Nancy Maynard, owners of the Oak- 
land Tribune; and Fred Friendly, the old 
sidekick of Ed Murrow at CBS. 

This is illustrious journalistic company, 
but Schmidt, a former Denver broadcaster, 
has never been abashed or overly impressed 
in the legal or social courts of the mighty, 
and will absorb his new recognition with ha- 
bitual humility. The Foundation citation 
notes his “seemingly boundless energy and 
good cheer that continues to astound his 
friends,” an attribute well-known in Colo- 
rado, where he still frequents the press and 
University clubs and the countless confabs of 
the Colorado bar. 

Dick Schmidt is a native of El Dorado, 
Kan., onetime home of that genius of small- 
town journalism, William Allen White, 
though both Schmidt and White had to leave 
town to amount to anything. At the Univer- 
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sity of Denver, he acquired the polish of edu- 
cation and his gracious goodwife, while sur- 
viving on the air with such suspects as Gene 
Amole, Ed Koepke, and Al and Bill Meyer. 
Later local law practice brought him such 
associates as Ned Van Cise, Dale Tooley, Roy 
Romer, Al Zarlengo, John Mott, Dan Lesher 
and Dick Eason, all names in the Denver his- 
tory books. He also acquired more Denver in- 
laws than you can shake a brief at in Anne. 
Downing Schmidt's clan, which posts senti- 
nels on every Colorado ridge. 

Colorado historians have missed a bet in 
not pumping the Schmidts. For three dec- 
ades they have been intimates of our con- 
gressional delegations and of visiting Front 
Range politicos, and their store of vignettes 
about this state's illuminati is fabulous. 
Somebody should do a book on Schmidt, if 
they could get him to slow down long 
enough, but meanwhile we settle for his 
long-overdue recognition as one of this na- 
tion’s really distinguished friends of a free 
press. 


TAKING ADVICE AND CONSENT 
SERIOUSLY 


èe Mr. SIMON. Mr. President, for some 
time, I have had serious concerns about 
the administration’s devaluation of the 
Senate's proper role in the judicial se- 
lection process. Stated simply, the 
President has ignored the advice“ 
portion of the Senate’s advice and 
consent“ role under the Constitution. 

This week, the majority leader’s 
Task Force on the Confirmation Proc- 
ess released its report on the confirma- 
tion process for presidential nominees. 
Section I of the task force report di- 
rectly addresses the history of the ad- 
vice and consent clause, and makes 
clear that the framers expected the 
Senate to play an active role in the ap- 
pointment process and to engage in 
both formal and informal consultations 
with the President, particularly in the 
selection of U.S. Supreme Court nomi- 
nees. 

The recent Thomas nomination proc- 
ess crystallized my own concerns about 
the lack of attention placed on the ad- 
vice portion of the Senate’s advice and 
consent responsibility under the Con- 
stitution. It is my opinion that the 
Senate has a responsibility to make its 
own judgment about nominees to the 
judicial branch, especially to the Su- 
preme Court. Unlike the President’s 
nominations to positions in the execu- 
tive branch, appointments to the judi- 
ciary are to a branch of Government 
that is supposed to be independent of 
the President. What is more, these ap- 
pointments will serve a lifetime, and 
can only be removed by impeachment. 
For the President to control such ap- 
pointments unilaterally would be inap- 
propriate, especially in a political sys- 
tem where checks and balances are so 
important. 

The impact of Federal judges is so 
enduring that we cannot view approval 
of these appointees as a clerical or rou- 
tine duty of the Senate. I am especially 
concerned that we lay the groundwork 
now for considering future nominees to 
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the Supreme Court—that we think 
about our standards and processes be- 
fore people are nominated and before 
the debate turns to specific personal- 
ities. I am pleased that the task force 
findings echo my beliefs about the im- 
portance of restoring true advice and 
consent to the judicial nomination 
process. 

On October 15, 1991, I introduced Sen- 
ate Joint Resolution 194, which makes 
note of the increasingly ideological na- 
ture of Supreme Court nominations, 
and which proposes informal, biparti- 
san consultation between Senate lead- 
ers and the White House before any Su- 
preme Court nominees are submitted 
to the Senate. Deans of some of the Na- 
tion’s major law schools have com- 
mented on my proposal and their re- 
plies were overwhelmingly favorable. 

Guido Calabresi, the noted constitu- 
tional scholar and Dean of Yale Univer- 
sity Law School, declared that an ac- 
tive Senate role in the appointment of 
Federal judges becomes absolutely 
critical in light of the unprecedented 
ideological single mindedness of the 
last two administrations. Peter Shane, 
a professor at the University of Iowa, 
commented: ‘What bipartisan con- 
sultation might well promote is excel- 
lence in qualifications, broad public 
confidence in nominees, and the avoid- 
ance of ideological rigidity on the 
Court.” Donald Gifford, Dean of West 
Virginia University Law School, stat- 
ed: “I believe your resolution would be 
a positive step toward having the exec- 
utive and legislative branches work to- 
gether to find well qualified judges and 
reverse the trend of making Supreme 
Court appointments a solely partisan 
political process,” and Steven Smith, 
dean of Cleveland State University 
Law School, commented: 

Perhaps early consultation would lead 
both to an improved quality of appointment 
and to a confirmation process that is more in 
keeping with the dignity that should sur- 
round the United States Supreme Court. 

I ask to insert into the RECORD at 
this point the complete responses from 
Dean Guido Calabresi, Dean Geoffrey 
R. Stone, Prof. Peter M. Shane, Dean 
Donald Gifford, and Dean Steve Smith. 

The responses follow: 

YALE LAW SCHOOL, 
New Haven, CT, December 3, 1991. 
Hon. PAUL SIMON, 
U.S. Senate, Committee on the Judiciary, Wash- 
ington, DC. 

DEAR SENATOR SIMON: Thank you for your 
letter and the proposed Resolution on ad- 
vice and consent” in Supreme Court nomina- 
tions. I totally agree both with the letter 
and with the Resolution. 

For the past 24 years Presidents of one po- 
litical party have made all the appointments 
to the Supreme Court. This is as long a time 
as there has been, at least since the Civil 
War and possibly in the history of the coun- 
try. Moreover, while in the past, Presidents 
have been very careful to appoint Justices 
whose points of view were very different 
from the President’s own, the last two ad- 
ministrations have been of an ideological 
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single-mindedness that is virtually unheard 
of in our history. 


The position you take in the letter and in 
the Resolution, correct in itself, becomes ab- 
solutely crucial in these circumstances. I 
thank you for it and would be happy to help 
in any way you think I might be useful. 

Sincerely yours, 
GUIDO CALABRESI. 


THE UNIVERSITY OF CHICAGO, 
Chicago, IL, December 12, 1991. 
Senator PAUL SIMON, 
U.S. Senate, Committee on the Judiciary, Wash- 
ington, DC. 


DEAR SENATOR SIMON: Thanks for your let- 
ter of November 26 seeking my advice con- 
cerning S. Res. 194. I certainly share your 
concern about the nature of the judicial se- 
lection process in recent years. My own view, 
however, is that the failure is that of the 
Senate as much as that of the President. 
This is so because the Senate has fallen prey 
to the unwarranted assumption that its ap- 
propriate role in reviewing judicial nomina- 
tions—and particularly nominations to the 
Supreme Court of the United States—is ‘“‘def- 
erence.” 


It is, of course appropriate for the Senate 
to grant considerable discretion to the Presi- 
dent in nominating individuals to serve, for 
example, as Secretary of State or Attorney 
General, for such officials are personal advi- 
sors to the President and serve only as long 
as the President is in office. Such deference 
is wholly out of place, however, in the con- 
text of nominations of Justices to the Su- 
preme Court. Such officials are not personal 
advisors to the President and they serve for 
life. In such circumstances, the Senate's re- 
sponsibility is to make its own independent 
judgment as to whether the confirmation of 
each individual nominee is in the interest of 
the nation. There is simply no historical or 
logical basis for the assumption that the 
Senate should defer in the appointment of 
Supreme Court Justices. The appropriate 
constitutional stance for the Senate may 
take the form of advice“ as proposed in S. 
Res. 194 or it may consist of exercising the 
right to say “No.” 


The importance of the Senate's failure to 
meet its responsibilities in this regard has 
never been more evident than in the past 
quarter century. Indeed, in the past 23 years, 
we have seen 11 consecutive conservative ap- 
pointments to the Court despite the fact 
that in almost all of those years we have had 
a divided government. Indeed, in 19 of the 
last 23 years Republicans have controlled the 
Presidency, and in 21 of those 23 years the 
Democrats have controlled the Senate. In 
such circumstances, which are historically 
unprecedented, the assumption of deference 
has proved disastrous to the nation. In an 
era in which there has been no consensus 
about the appropriate direction of the Su- 
preme Court, the process has operated as if 
such a consensus existed. 


Thus, although S. Res. 194 is a small step 
in the right direction, the right step in the 
right direction is for the members of the 
United States Senate to begin making the 
case for their right to meet their own re- 
sponsibilities. 


If I can be of any further assistance in this 
matter, please feel free to call on me at any 
time. 

Sincerely yours, 
GEOFFREY R. STONE. 
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THE UNIVERSITY OF IOWA, 
Iowa City, December 19, 1991. 
Senator PAUL SIMON, 
U.S. Senate, Committee on the Judiciary, Wash- 
ington, DC. 

DEAR SENATOR SIMON: Dean Hines of this 
law school forwarded to me your November 
26 letter concerning S. Res. 194 regarding 
nominations to the U.S. Supreme Court. In 
offering a brief comment on this proposal, I 
am presenting only my own view, not nec- 
essarily the views of Dean Hines or of any of 
my colleagues. 

I share the position that I take to be im- 
plicit in S. Res. 194, namely, that the coun- 
try has been ill served by the selection of re- 
cent nominees by Presidents Reagan and 
Bush for the clear purpose of yanking the 
Supreme Court into a dramatically different 
view of the U.S. Constitution than the gen- 
eral view that prevailed under the Warren 
and Burger Courts. Furthermore, bipartisan 
consultation may well be useful in identify- 
ing outstanding potential nominees who will 
steer the Supreme Court away from ideologi- 
cal rigidity. (Senatorial advice, for example, 
was highly significant in prompting Repub- 
lican President Hoover to nominate to the 
Court the distinguished Democrat, Benjamin 
Cardozo.) 

I would personally prefer, however, to 
avoid the metaphor of balance“ which S. 
Res. 194 uses. This suggests that, for every 
prochoice Justice on the Court, there should 
be an anti-choice Justice, or that, for every 
Justice committed to a strict separation of 
church and state, there should be some rep- 
resentation for the view that compulsory 
school prayer is permissible. In an extreme 
example, it might suggest that President 
Lincoln was wrong in seeking to stack the 
Court with Justices who would permit him 
to preserve the Union unimpeded. It might 
also suggest, if the Rehnquist Court success- 
fully solidifies a New Right constitutional 
jurisprudence, that future Democratic Presi- 
dent should hesitate before destabilizing 
that jurisprudence through a generally more 
liberal appointment. I would find none of 
these implications congenial. 

What bipartisan consultation might well 
promote is excellence in qualifications, 
broad public confidence in nominees, and the 
avoidance to ideological rigidity on the 
Court. These, rather than balance,“ are the 
virtues of which I would hope our residents 
would be mindful. 

Sincerely, 
PETER M. SHANE, 
Professor of Law. 
COLLEGE OF LAW, 
WEST VIRGINIA UNIVERSITY, 
Morgantown, WV, December 9, 1991. 
Hon. PAUL SIMON, 
U.S. Senate, Committee on the Judiciary, Wash- 
ington, DC. 

DEAR SENATOR SIMON: I am writing in sup- 
port of proposed Senate Resolution 1%, pro- 
posing Senate consultation with the White 
House prior to the selection of future nomi- 
nees to the Supreme Court. 

I recognize that the judicial and political 
philosophies of the Supreme Court nominees 
have always been at issue in both the ap- 
pointment and confirmation process. Never- 
theless, it appears that we have now reached 
a point where the Executive Branch and 
many members of the Legislative Branch 
employ differing “litmus tests” in the ap- 
pointment and confirmation process. Fur- 
ther, inexperience and lack of strong expres- 
sion of judicial views appear to have become 
a “plus” in the appointment and confirma- 
tion process. 
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I believe your resolution would be a posi- 
tive step toward having the Executive and 
Legislative Branches work together to find 
well qualified judges and reverse the trend of 
making Supreme Court appointment a solely 
partisan political process. 

I wish you well in your efforts. 

Sincerely, 
DONALD G. GIFFORD, 
Dean. 
CLEVELAND STATE UNIVERSITY, 
CLEVELAND-MARSHALL COLLEGE OF 
LAW, 
Cleveland, OH, December 20, 1991. 
Hon. PAUL SIMON, 
U.S. Senate, Committee on the Judiciary, Wash- 
ington, DC. 

DEAR SENATOR SIMON: Thank you for send- 
ing a copy of S. Res. 194 regarding appoint- 
ments to the United States Supreme Court. 

Your proposals are most intriguing and I 
hope that they will be considered seriously 
by the Senate. The proposed sense of the 
Senate resolution contains both a political 
and a procedural component. While I am 
fully in accordance with division 1 regarding 
philosophical balance, it seems to me that 
the second provision regarding consultation 
is the much more important. By putting the 
philosophical language in the resolution, it 
may dilute the impact of the procedural 
issue. 

The procedural issues seems to me to be 
particularly critical. The current process of 
appointment is not producing particularly 
outstanding scholars or lawyers as Supreme 
Court justices. Perhaps early consultation 
would lead both to an improved quality of 
appointment and to a confirmation process 
that is more in keeping with the dignity that 
should surround the United States Supreme 
Court. 

Thank you for sending me a copy of your 
resolution. 

Best wishes. 

Sincerely yours, 
STEVEN R. SMITH, 
Dean. o 


SENATE CONCURRENT RESOLU- 
TION 88, CONGRATULATING THE 
PRESIDENT AND PEOPLE OF AR- 
MENIA 


è Mr. D'AMATO. Mr. President, I rise 
today in support of Senate Concurrent 
Resolution 88, congratulating the 
President and people of Armenia for 
their achievement of independence. 

Following their declaration of inde- 
pendence on August 23, 1991, Armenia 
set out on the road to building a stable 
and viable democracy based on the 
principle of human rights. On Septem- 
ber 21, they held a referendum, and 
overwhelmingly affirmed their inde- 
pendence. 

After 70 years of domination and sub- 
jugation by the totalitarian Soviet 
state, Armenia is now free. It's culture, 
dominated by warped Soviet mores, is 
free to flourish unhindered. Its people, 
now separated from their Soviet 
chains, can pursue a life free of foreign 
domination. Armenia’s destiny is now 
it’s own. 

I join my colleagues in congratulat- 
ing President Bush for recognizing the 
independence of Armenia and I also 
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congratulate the people of Armenia 
and their achievement of independence. 
I welcome Armenia to the family of na- 
tions.e 


ORDERS FOR TUESDAY, FEB- 
RUARY 11; FRIDAY, FEBRUARY 
14; AND TUESDAY, FEBRUARY 18, 
1992 


Mr. ROBB. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until 11 a.m., Tuesday, Feb- 
ruary 11; that when the Senate meets 
on Tuesday, it meet in pro forma ses- 
sion only; that at the close of the pro 
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forma session,the Senate stand in re- 
cess until 11 a.m., Friday, February 14; 
that when the Senate meets on Friday, 
it meet in pro forma session only; that 
at the close of the pro forma session, 
the Senate then stand in recess until 
9:30 a.m., Tuesday, February 18; that on 
Tuesday, following the prayer, the 
Journal of Proceedings be deemed ap- 
proved to date; and following the time 
for the two leaders, there be a period 
for morning business, not to extend be- 
yond 10 a.m., with Senators permitted 
to speak therein for up to 5 minutes 
each; that on Tuesday, the Senate 
stand in recess from 12:30 p.m. to 2:15 
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p.m., in order to accommodate the reg- 
ular party conference luncheons. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL TUESDAY, 
FEBRUARY 11, 1992, AT 11 A.M. 


Mr. ROBB. Mr. President, if there is 
no further business to come before the 
Senate, I now ask unanimous consent 
that the Senate stand in recess as pre- 
viously ordered. 

There being no objection, the Senate, 
at 5:12 p.m., recessed until Tuesday, 
February 11, 1992, at 11 a.m. 
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EXTENSIONS OF REMARKS 


MISUNDERSTANDING THE 
LESSONS OF WAR 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. ASPIN. Mr. Speaker, | address my col- 
leagues today out of a concern that we have 
won a war only to run the danger of misunder- 
standing its lessons. 

A year ago, the U.S. military brilliantly exe- 
cuted Operations Desert Shield and Desert 
Storm. The lessons we draw from this conflict 
are likely to have an enormous and long-last- 
ing impact on the way we prepare our de- 
fenses for the future. There are two basic rea- 
sons for this. 

First, there is the historical context. This 
campaign in Southwest Asia followed the col- 
lapse of the Warsaw Pact and preceded by 
only months the dissolution of the Soviet 
Union itself. That means the Moscow-ruled 
Eastern Bloc that for so long dominated our 
military thinking and our defense preparations 
is gone, and the threats we will face in the fu- 
ture will more closely resemble the regional 
conflict with Iraq than world war Ill in Europe. 

Second, the war in Iraq decisively settled a 
longstanding argument in defense circles 
about high technology on the battlefield. Even 
while we pursued a high-technology strategy, 
there were those who said it was a mistake. 
The high-technology stuff would prove too 
temperamental for battle, they said. It would 
prove too difficult for the average GI to oper- 
ate, they said. We couldn't buy it in enough 
numbers to do the job, they said. What we 
needed was simple, robust weapons in large 
numbers. 

Well, the collapse of the Warsaw Pact dealt 
with the first issue and the war with Iraq set- 
tled the other. Our men and women in uniform 
kept their high-technology weaponry on line 
and on target. And when they did, something 
very welcome emerged. High technology 
saved American lives in this war. It saved lives 
by providing accuracy, lethality, and long 
range. And it's also a fact that simple weap- 
ons tend to require more human effort to 
make them work in battle, effort that is up 
close and dangerous. High-technology weap- 
ons less so. 

All this places us at a crossroads. History 
has happily deprived us of our longtime 
enemy. Nevertheless, Saddam Hussein has 
shown us there are threats to our security. 
How we understand the war against Saddam 
will thus enormously influence how we prepare 
our defense for the future. 

On April 30 of last year, | wrote President 
Bush asking that he consider appointing an 
independent commission to examine the plan- 
ning and execution of the war. At the time, | 
wrote, “the nation needs a comprehensive, 
objective review from an overall perspective 


that cuts across service lines and is not bound 
to any one organizational oach.” 

| said that the review should have three 
main goals: An analysis of the military success 
in the war, an inventory of weak spots, and an 
assessment of the relevance of the war to fu- 
ture conflicts lest we be misled by the unique 
aspects of the conflict. 

| suggested that the inquiry be structured 
along the lines of the U.S. strategic bombing 
survey of World War Il, and headed by civil- 
ians of stature and ability. 

lf Mr. Bush did consider this request, no 
record of that consideration has escaped the 
White House. No independent commission 
was appointed. An important opportunity was 
lost. 

Congress did mandate in the legislation au- 
thorizing funds for Operation Desert Storm 
that the Pentagon conduct a formal evaluation 
of the lessons of the war. The deadline speci- 
fied for his report has long passed but we now 
hear that publication may be imminent. 

It appears we are about to pay the price for 
failure to have an independent assessment of 
the war. Press and other accounts suggest 
that the report will not be rigorous, chips-fall- 
where-they-may analysis. Rather, these ac- 
counts suggest that the Pentagon assessment 
will be a document negotiated among the 
services so that no one comes off looking 
much worse than the other. If these reports 
are true, the war will turn out in Pentagon 
analysis to be closer to a one-third, one-third, 
one-third proposition than perhaps we remem- 
ber it. 

This is both understandable and predictable. 
The performance of technology in this war is 
going to have a big impact. The impact is so 
big that | believe it could alter the balance of 
roles and missions between the services. If 
that is true, we can certainly see why any one 
service would be very concerned that an offi- 
cial assessment of the war not reflect less fa- 
vorably on its role than that of its sister serv- 
ices. 

It’s one thing to slug it out over future roles 
and missions in private. It's another thing to 
give your opponents a cudgel with which to 
beat you over the head in public. 

This behavior isn't peculiar to our military 
services. No institution should be asked to act 
against its own interests. It just doesn’t work. 
That's why we needed an objective, authori- 
tative outside examination of conduct of the 
war. And it looks like that’s just what we’re not 
going to get from the Pentagon. 

For those who are interested, | ask that my 
April 30, 1991, letter to the President, the May 
3, 1991, White House reply, and a recent 
press account of the Pentagon assessment be 
included in this RECORD. 

When the Pentagon report is published, | 
ask that you read it. There will be much that 
we can draw from it. But | ask that you read 
it with some skepticism. And | ask that you 
compare it with our own forthcoming effort to 
assess the lessons of the war. 


The gentleman from Alabama [Mr. DICKIN- 
SON] and | will shortly publish an assessment 
of the war that, | suspect, will have a much 
different emphasis than the official Pentagon 
version. | make no claim that our assessment 
is the final word on Operation Desert Storm. | 
do say we have attempted a comprehensive, 
objective assessment of the major lessons of 
the war as they relate to our job of providing 
the right defense for America in the future. | 
commend it to your attention. 


COMMITTEE ON ARMED SERVICES, 
Washington, DC, April 30, 1991. 
The PRESIDENT, 
The White House, 
Washington, DC. 


DEAR MR. PRESIDENT: I believe you should 
consider appointing an independent commis- 
sion to examine the planning and execution 
of U.S. military operations that resulted in 
victory in the war against Iraq. The Defense 
Department and its many components are 
deeply engaged in assessing various aspects 
of Operations Desert Shield and Desert 
Storm. These will be valuable. But the na- 
tion needs a comprehensive, objective review 
from an overall perspective that cuts across 
service lines and is not bound to any one or- 
ganizational approach. 


The review should have three main goals. 
First, it should analyze the ingredients of 
our military success in the Gulf, including 
the contribution of specific military strate- 
gies, tactics, weapons and support capabili- 
ties to accomplishing our military objec- 
tives. Second, it should identify any weak 
spots in our preparations, planning and per- 
formance. Third, it should examine the like- 
ly relevance of the Persian Gulf experience 
to other conflicts to help ensure that we do 
not over-generalize from the specific cir- 
cumstance of this war. 


Your August 2, 1990, Aspen speech empha- 
sized the changes in the world that have 
caused your administration to begin to 
rethink U.S. national military strategy. The 
Gulf war has provided the nation an oppor- 
tunity to examine how to shape a strategy 
and develop a military posture that focuses 
on the regional conflicts you identify as a 
major concern in the future. The review I am 
suggesting is intended to take advantage of 
this opportunity. 


An independent commission, possibly 
structured along the lines of the World War 
II U.S. Strategic Bombing Survey, is a prom- 
ising approach. It could initially report to 
the President and the Congress on a classi- 
fied basis and then to the American people in 
a clear and comprehensive report on the war. 


If, as was the case with the Bombing Sur- 
vey, the commission is headed by civilians of 
impeccable reputation and supported by tal- 
ented, knowledgeable staff, its findings and 
conclusions will achieve a credibility with 
the Congress and the American people. I am 
certain that the result will reinforce the na- 
tion's commitment to a strong defense pos- 
ture in the future. 

Respectfully yours, 
LES ASPIN, 
Chairman. 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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WASHINGTON, DC, 
May 3, 1991. 
Hon. LES ASPIN, 
House of Representatives, 
Washington, DC. 

DEAR LES: Thank you for your recent let- 
ter to the President regarding the establish- 
ment of an independent commission to ex- 
amine U.S. military operations that resulted 
in the success of Operation Desert Storm. 

We appreciate your suggestion. Please 
know that I have shared your comments 
with several of the President’s advisors on 
this matter so that they, too, are aware of 
your recommendations. 

Thank you again for your interest in writ- 
ing. 

With best regards, 

Sincerely, 
FREDERICK D. MCCLURE, 
Assistant to the President 
for Legislative Affairs. 
{From the Washington Post, Jan. 28, 1992] 
DISPUTES DELAY GULF WAR HISTORY 
(By Barton Gellman) 

The Defense Department's official history 
of the Persian Gulf War, which missed a Jan. 
15 deadline set by Congress, has been delayed 
by interservice and interagency disputes 
over the way the war was fought and the 
meanings to be extracted from its outcome, 
Pentagon officials said. 

Occasionally bitter disagreements have 
ranged from the factual and technical, such 
as whether radar jammers supported the F- 
117A ‘“‘stealth’’ attack plane, to semantic 
choices that touch on power, turf and pres- 
tige. As the first large-scale conflict since 
the Vietnam War and the last before major 
spending cuts begin to bite, the gulf war is 
being refought in thousands of pages of 
memoranda with a view toward coming con- 
flicts over budgets and authority. 

Prepared under the supervision of I. Lewis 
Libby, principal deputy undersecretary of de- 
fense for policy, the so-called lessons learned 
report is circulating in three thick binders 
containing eight chapters and 20 technical 
appendices. Now stamped ‘“Secret/Noforn/ 
Close Hold,” the report will be released in 
classified form to Congress and in an unclas- 
sified version to the public. 

Officers and civilians involved in its draft- 
ing said the final report, which went late 
last week to Defense Secretary Richard B. 
Cheney, will bear little trace of the discord 
that produced it. Most major disputes, they 
said, will be sidestepped or softened. It 
looks like it was written by a committee, 
which it was.“ said one officer closely in- 
volved in its preparation. 

Some knowledgeable officials, though ac- 
knowledging the interservice disputes, said 
their intensity has been exaggerated by some 
partisans. “This whole process has been 
characterized by a considerable degree of 
jointness,“ said an official involved in co- 
ordinating the effort. 

But others said the collegiality of the 
drafting team, with colonel-grade represent- 
atives from the four principal military serv- 
ices, has not been matched by their superiors 
in the services and civilian defense agencies. 

For example, a superficially minor seman- 
tic question—whether to call the bombing of 
Iraq an “air operation” or an “air cam- 
paign’’—sharply divided the Army and the 
Air Force. In the parlance of U.S. military 
doctrine, a campaign is the main event in 
war and an operation merely serves the cam- 


ign. 
‘Terminology becomes very important,” 
said an officer reflecting the views of Air 
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Force Secretary Donald B. Rice. If only the 
theater commander can have a ‘campaign’ 
and everyone else is a ‘supporting operation.’ 
it means that air power is limited forever to 
a supporting role. 

The Air Force is pitching for star billing in 
future wars by arguing that it was the deci- 
sive arm“ of the last one. Gen. Merrill A. 
McPeak, the Air Force chief of staff, has 
been publicly expressing his private convic- 
tion“ since last March that Iraq’s defeat 
marked the first time in history that a field 
army has been defeated by air power.“ 

A major obstacle to Air Force ambitions is 
the structure of war time joint command. Of 
the five regional commanders-in-chief, or 
CINCs, two are traditionally Army com- 
mands, two belong to the Navy, and one—the 
gulf war's Central Command—alternates be- 
tween the Army and the Marines. The Air 
Force has recently created an Air Combat 
Command and seeks to use it for a greater 
operational role. 

“Look at all the warfighting CINCs,” said 
the Air Force officer. They're all surface 
guys. If you can keep air power as a support- 
ing operation you preempt air as a principal 
force.” 

Among the other points of contention in 
the Pentagon's war report: 

The Pentagon's office of program analysis 
and evaluation (PA&E) engaged the Air 
Force in a heated dispute over the invisibil- 
ity and independence of F-117A stealth 
strike planes. 

In an effort to boost the fortunes of the 
controversial B-2 stealth bomber, the Air 
Force tried to give the impression that the 
F-117A was so nearly invisible to Iraqi detec- 
tion that it required no escorts of fighter air- 
craft, radar jammers or anti-radar missile- 
launchers. The Air Force has said, for in- 
stance, that in comparable missions, eight 
F-117As flew without escort while twice as 
many F-1llls needed escorts of 16 fighters and 
12 “radar suppression“ planes. 

PA&E analysts said the Air Force had not 
substantiated the claim that the stealth 
planes needed no escort. In fact, the analysts 
said, the air campaign was intricately—even 
brilliantly—designed to provide indirect sup- 
port for the F-117A. For example, F-117As 
sometimes flew into sectors in which U.S. 
radar jammers were operating to protect 
non-stealth aircraft. “They employed the F- 
117 in a very, very sensible way, and they 
took advantage of all the assets they had out 
there, one official said. They are degrad- 
ing the human achievement to hype the 
technology." 

The Air Force, in a recent statement, 
wrote that “the majority“ of F-117 strikes 
were launched without fighter or radar-jam- 
ming escorts assigned specifically“ to sup- 
port them, but did not deny that the stealth 
planes received indirect support. Even so, 
sources said, the final Pentagon war report 
will emphasize the Air Force point of view. 

The Marine Corps objects to saying that 
the three-star general in charge of the joint 
air campaign had “command” or “tasking 
authority“ over Marine aircraft. The Ma- 
rines prefer the term ‘coordinating author- 
ity,” which an Air Force officer described as 
“denying reality.” Here again the language 
stands for an important question of power. 

“The Marine Corps integrates its close air 
support, logistics support and ground sup- 
port under one [Marine] commander,” said 
one Marine officer. That's the way we've al- 
ways done it and that’s how we train to 
fight. If we lose that air-ground liaison, we 
become less effective.” 

The Army disagreed with the Air Force on 
the extent of damage done to Iraqi forces by 
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the allied bombing campaign: The Air Force 
said more, the Army said less. At stake is 
who gets credit for destroying the Iraqi Re- 
publican Guard. A Jan. 9 Air Force memo- 
randum said the Army's Central Command 
greatly overestimated residual combat ef- 
fectiveness” of the guard forces. 

Along similar lines, the Air Force objected 
to Army and Marine language asserting that 
ground forces achieved “a great victory in 
100 hours of combat.“ Air Force officers also 
ridiculed the Army headnote to the chapter 
on the ground campaign, taken from author 
P.R. Fehrenbach. Air power alone cannot de- 
feat an enemy. Fehrenbach wrote, adding: 
“You must do this the way the Roman le- 
gions did, by putting your young men in the 
mud.“ 

“I mean, get a grip!“ one Air Force officer 
said. “The Roman legions! The point is to 
save lives.” 

All the services squabbled over the space 
allotted to their portions of the war. The Air 
Force, in particular, was dissatisfied with 
the compromise choice of one chapter each 
for the air, ground and maritime operations. 
“They took a war in which the principal 
force that was used was air and they're try- 
ing to treat it as a 33-33-33 war.“ an officer 
said. 


WE CAN SAVE JOBS AND ANCIENT 
FORESTS 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 3, 1992 


Mr. STARK. Mr. Speaker, the timber indus- 
try would have you believe there is a dilemma 
in the Pacific Northwest that asks us to chose 
between jobs and ancient forests. They are 
wrong. The export of raw logs from private 
timber holdings to Pacific rim countries has left 
mills without logs to process, workers without 
jobs, and increased and pressure to cut our 
public ancient forests. 

Currently, it is illegal to export logs that are 
cut on Federal land. Timber logged on private 
lands can be exported. Three billion board feet 
of timber is exported in the Pacific Northwest. 
Because of these exports, timber companies 
do not have logs for U.S. mills. The timber 
companies pressure the Federal Government 
to expand logging on Federal timber lands. If 
Federal timber lands are not opened up for 
companies threaten to shut the mills. A diver- 
sion of less than 25 percent of the timber from 
the export market to U.S. mills would keep the 
mills open and save 4,800 jobs. This would 
also relieve the pressure on our public ancient 
forests. It would allow the preservation of criti- 
cal spotted owl habitat. 

What is truly startling about this situation is 
the fact that the Tax Code subsidizes raw log 
exports by at least $100 million per year ac- 
cording to an analysis done by the Joint Com- 
mittee on Taxation. This taxpayer subsidy re- 
sults in export of good U.S. jobs. This tax- 
payer subsidized pressure to cut down our re- 
maining public ancient forests must end. | am 
introducing legislation along with Congress- 
man JONTZ and Congressman BROWN to re- 
move these subsidies. 

Mr. Speaker, | insist the legislation, a tech- 
nical description of the provisions, and the 
analysis in the RECORD: 
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TECHNICAL EXPLANATION FOR LEGISLATION TO 
DENY THE BENEFITS OF CERTAIN EXPORT 
SUBSIDIES IN THE CASE OF EXPORTS OF CER- 
TAIN UNPROCESSED TIMBER 

PRESENT LAW 
Foreign sales corporations 

Foreign sales corporations (FSCs) are for- 
eign corporations established under special 
export-incentive provisions of the Internal 
Revenue Code. A portion of the foreign trade 
income of an eligible FSC is exempt from 
Federal income tax. In addition, a domestic 
corporation is allowed a 100-percent divi- 
dends-received deduction for dividends dis- 
tributed from the FSC out of earnings attrib- 
utable to certain foreign trade income. Thus, 
there generally is no corporate level tax im- 
posed on a portion of the income earned from 
exports through an FSC. 

Typically, an FSC is owned by a U.S. com- 
pany, such as a manufacturer, that produces 
goods in the United States. The U.S. com- 
pany either sells its export goods to the FSC 
for resale abroad to unrelated persons, or 
pays the FSC a commission in connection 
with its own export sales to unrelated per- 
sons. Therefore, the income of the FSC, a 
portion of which is exempt under the FSC 
rules, equals the FSC’s gross markup or 
gross commission income, less the expenses 
incurred by the FSC itself. 

Foreign trade income is defined as the 
gross income of a FSC attributable to for- 
eign trading gross receipts. Foreign trading 
gross receipts are receipts from, among other 
things, the sale of export property. Gen- 
erally, export property includes property 
that is manufactured, produced, grown, or 
extracted in the United States, and is des- 
tined for use, consumption, or disposition 
outside the United States. Foreign trade in- 
come includes both the profits earned by the 
FSC itself from exports and commissions 
earned by the FSC from products or services 
exported by others. 

The portion of foreign trade income that is 
treated as exempt foreign trade income de- 
pends on the pricing rule used to determine 
the amount of foreign trade income earned 
by the FSC. If the amount of income earned 
by the FSC is based on arm’s-length pricing 
between unrelated parties, or between relat- 
ed parties under the rules of section 482, then 
exempt foreign trade income generally is 30 
percent of the foreign trade income the FSC 
derives from a transaction. For this purpose, 
foreign trade income does not include any in- 
come attributable to patents and other in- 
tangibles which do not constitute export 
property. If the income earned by the FSC is 
determined under the special administrative 
pricing rules provided in the FSC provision, 
then the exempt foreign trade income gen- 
erally is 15/23 of the foreign trade income al- 
located to the FSC from the transaction. 

Domestic international sales corporations 

A domestic international sales corporation 
(DISC) is a U.S. corporation that satisfies 
certain criteria designed to identify those 
corporations the income and assets of which 
are primarily related to exports. The DISC 
provisions are a modified version of the prin- 
cipal export incentive that was provided in 
the Code prior to the enactment of the FSC 
provisions. A DISC generally is not subject 
to current U.S. income tax. However, the 
shareholders of a DISC may be subject to 
current U.S. income tax on a portion of DISC 
income. The taxable income of the DISC is 
not currently taxable in the hands of the 
shareholders to the extent that the DISC in- 
come is attributable to $10,000,000 or less of 
qualified export receipts of the DISC. Share- 
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holders must instead pay interest each year 
on an amount which is generally the hypo- 
thetical U.S. Income tax that is deferred by 
reason of DISC tax benefits. 

Qualified export receipts are receipts from, 
among other things, the sale of export prop- 
erty. Generally, as in the case of the FSC 
provisions, export property includes property 
that is manufactured, produced, grown, or 
extracted in the United States, and is des- 
tined for use, consumption, or disposition 
outside the United States. 

Source of income from sales of personal property 

Subject to significant exceptions, income 
from the sale of personal property generally 
is sourced on the basis of the residence of the 
seller. Inventory property is subject to one 
such exception. Gains, profits, and income 
derived from the purchase of inventory prop- 
erty within the United States and its sale or 
exchange without the United States are 
sourced foreign. Income attributable to the 
marketing of inventory property by U.S. 
residents in other cases also has its source at 
the place of sale. 

Title passage rule generally: The place of 
sale generally is the place where the seller's 
right, title, and interest in the property 
passes to the purchaser (the “title passage” 
rule). The title passage rule applies both to 
all income from the purchase and resale of 
inventory, and to the marketing portion of 
income from the production of inventory 
property in the United States and the mar- 
keting of that property abroad. Moreover, 
this rule applies regardless of whether the 
sale is to an unrelated purchaser or to a re- 
lated person (for example, a foreign cor- 
porate subsidiary) that resells the property 
to an unrelated purchaser. 

It may be noted that, in many cases, pas- 
sage of title in a foreign country may not in 
itself generate a sufficient nexus under for- 
eign law for the imposition of tax by that 
country on the income of the U.S. seller. 

Production/marketing split: Income de- 
rived from the manufacture of products in 
the United States and their sale elsewhere is 
treated as having a divided source. Under 
Treasury regulations, 50 percent of such in- 
come generally is attributed to the place of 
production (in this case, the United States), 
and 50 percent of the income is attributed to 
marketing activities and is sourced on the 
basis of the place of sale (determined under 
the title passage rule). Under certain cir- 
cumstances, the division of the income be- 
tween production and marketing activities 
must be made on the basis of an independent 
factory or production price, rather than on a 
50-50 basis, where a taxpayer sells part of its 
output to wholly independent distributors or 
other selling concerns in such a way as to es- 
tablish fairly the independent factory or pro- 
duction price unaffected by considerations of 
tax liability (Treas. Reg. sec. 1.863-3(b)(2), 
Example (1); Notice 89-10, 1989-4 I.R.B. 10). 


Income earned through foreign corporations 


U.S. citizens and residents and U.S. cor- 
porations (collectively, “U.S. persons“) that 
conduct foreign operations directly include 
income from those operations on their U.S. 
tax return for the year the income is earned. 
The United States taxes that income cur- 
rently. The foreign tax credit may reduce or 
eliminate the U.S. tax on that income. 

U.S. persons that conduct foreign oper- 
ations through a foreign corporation gen- 
erally pay no U.S. tax on the income from 
those operations until the foreign corpora- 
tion repatriates its earnings to the United 
States. This delay in the imposition of U.S. 
tax is referred to as “deferral.” The income 


February 7, 1992 


appears on the U.S. owner's tax return for 
the year it comes home, the United States 
imposes tax on it then. The foreign tax cred- 
it may reduce or eliminate the U.S. tax. 

Deferral of U.S. tax on undistributed in- 
come of a controlled foreign corporation is 
not available for certain kinds of income 
(sometimes referred to as “subpart F in- 
come!) under the Code’s subpart F provi- 
sions. Subpart F income consists of foreign 
base company income (generally, passive in- 
come as well as certain types of active in- 
come that are easily movable or tend to be 
subject to little foreign income taxation) 
and insurance income, and certain income 
relating to international boycotts and other 
violations of public policy. 

When a controlled foreign corporation 
earns subpart F income, the United States 
generally taxes the corporation's 10-percent 
U.S. shareholders currently on their pro rata 
share of the subpart F income. In effect, the 
Code treats those U.S. shareholders as hav- 
ing received a current distribution out of the 
subpart F income. In this case, also, the for- 
eign tax credit may reduce or eliminate the 
shareholders’ U.S. tax on that deemed dis- 
tribution. 

EXPLANATION OF PROVISION 
In general 

In general, the bill repeals tax benefits af- 
forded under the FSC, DISC, and inventory 
sales sourcing rules, and repeals the benefit 
of deferral on income earned through con- 
trolled foreign corporations, to the extent 
that those benefits would otherwise reduce 
U.S. tax on income from transactions involv- 
ing any U.S.-grown unprocessed timber 
which is a softwood. The term unprocessed 
timber, as used in the bill, means any log, 
cant, or similar form of timber. 

Foreign sales corporations 

The bill provides that unprocessed 
softwood timber will not be treated as ex- 
port property” for purposes of the FSC rules. 
Thus, for example, under the bill, income 
that a FSC derives from the sale of U.S.- 
grown unprocessed softwood timber will not 
be eligible for the FSC export incentive. 
Rather, it will be subject to the other rules 
applicable to income of foreign corporations, 
as modified by the bill (see description below 
of provisions on income earned through for- 
eign corporations). No income of the FSC 
from sales of such timber will be considered 
exempt foreign trade income. 

Domestic international sales corporations 

The bill provides that unprocessed 
softwood timber will not be treated as ex- 
port property“ for purposes of the DISC 
rules. Thus, for example, under the bill, in- 
come that a DISC would derive from the sale 
of U.S.-grown unprocessed softwood timber 
will be currently taxable in the hands of the 
shareholder of the DISC. No tax payments 
may be deferred with respect to the income 
derived by the DISC from sales of such tim- 
ber. 

Source of income from sales of personal property 

The bill provides that income from the sale 
of unprocessed softwood timber cut from an 
area in the United States will be sourced do- 
mestically. The bill also excludes such in- 
come from the Code rules under which in- 
come involving inventory property may be 
sourced foreign in part. Therefore under the 
bill, such income is not subject to the rule 
that gains, profits, and income derived from 
the purchase of inventory property within 
the United States and its sales or exchange 
without the United States are sourced for- 
eign. Nor is such income eligible for the rule 
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-that income derived from the manufacture of 

products in the United States and their sale 
elsewhere is treated as having a divided 
source. 

Income earned through foreign corporations 

The bill provides that subpart F income in- 
cludes any income, whether in the form of 
profits, commissions, fees, or otherwise, de- 
rived in connection with either the sale of 
unprocessed softwood timber, or the milling 
of any such timber outside the United 
States. Thus, to the extent that any con- 
trolled foreign corporation is owned by 10- 
percent or greater U.S. shareholders, the bill 
repeals deferral for income of the controlled 
foreign corporation from sales or milling 
(outside the United States) of unprocessed 
softwood timber. 

EFFECTIVE DATE 

The bill applies to sales, exchanges, or 
other dispositions after the date of the en- 
actment of the bill. 

JOINT COMMITTEE ON TAXATION, 
Washington, DC, February 6, 1992. 
Hon. FORTNEY P. STARK, 
House of Representatives, 
Washington, DC. 

DEAR MR. STARK: This is in response to 
your request of October 29, 1991, for a reve- 
nue estimate of a proposal which would deny 
various tax benefits for exports of unproc- 
essed softwood“ timber. 

As the enclosed draft indicates, the pro- 
posal would deny tax benefits available for 
Foreign Sales Corporations and Domestic 
International Sales Corporations to the ex- 
tent that their activities include the export 
of unprocessed softwood. In addition, such 
exports would be denied sourcing under the 
title passage rule, and foreign base company 
sales income under subpart F would include 
any income derived in connection with un- 
processed softwood exports. 

The proposal is to be effective for sales, ex- 
changes, or other dispositions after the date 
of its enactment which, for the purpose of 
making this estimate, we have assumed 
would be March 31, 1992. This proposal would 
increase Federal fiscal year budget receipts 
as follows: 

[Fiscal years, in billions of dollars) 


1992 1993 1994 1995 1996 1997 1992-97 
e) 01 01 0.1 0.1 0.1 04 


1 Gain of less than $50,000,000. 
Note—Details do not add to total due to rounding. 


Please note that in making this estimate, 
we have employed data on softwood log ex- 
ports compiled by the Forest Service of the 
United States Department of Agriculture. It 
is assumed for this estimate that an admin- 
istrable definition of such exports could be 
developed. 

I hope this information is helpful to you. If 
we can be of further assistance, please let me 
know. 

Sincerely, 
Harry L. GUTMAN. 


H.R. 4208 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DENIAL OF CERTAIN EXPORT SUB- 
SIDIES. 


(a) FOREIGN SALES CORPORATIONS.—Para- 
graph (2) of section 927(a) of the Internal 
Revenue Code of 1986 (relating to exclusion 
of certain property) is amended by striking 
or“ at the end of subparagraph (C), by 
striking the period at the end of subpara- 
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graph (D) and inserting , or“, and by adding 
at the end thereof the following: 

E) any unprocessed timber which is a 
softwood. 

For purposes of subparagraph (E), the term 
‘unprocessed timber’ means any log, cant, or 
similar form of timber.” 

(b) DOMESTIC INTERNATIONAL SALES COR- 
PORATIONS.—Paragraph (2) of section 99800) of 
such Code (relating to exclusion of certain 
property) is amended by striking or“ at the 
end of subparagraph (C), by striking the pe- 
riod at the end of subparagraph (D) and in- 
serting ‘‘, or“, and by adding after subpara- 
graph (D) the following: 

(E) any unprocessed timber which is a 
softwood. 


For purposes of subparagraph (E), the term 
‘unprocessed timber’ means any log, cant, or 
similar form of timber.“ 

(c) TITLE-PASSAGE RULE.—Subsection (b) of 
section 865 of such Code (relating to source 
rules for personal property sales) is amended 
by adding at the end thereof the following: 


“Notwithstanding the preceding sentence, 
any income from the sale of any unprocessed 
timber which is a softwood and was cut from 
an area in the United States shall be sourced 
in the United States and the rules of sections 
862(a)(6) and 863(b) shall not apply to any 
such income. For purposes of the preceding 
sentence, the term ‘unprocessed timber' 
means any log, cant, or similar form of tim- 
ber." 

(d) ELIMINATION OF DEFERRAL.—Subsection 
(d) of section 954 of such Code is amended by 
adding at the end thereof the following new 
paragraph: 

“(4) SPECIAL RULE FOR CERTAIN TIMBER 
PRODUCTS.—For purposes of subsection (a)(2), 
the term ‘foreign base company sales in- 
come’ includes any income (whether in the 
form of profits, commissions, fees, or other- 
wise) derived in connection with— 

“(A) the sale of any unprocessed timber re- 
ferred to in section 856(b), or 

“(B) the milling of any such timber outside 
the United States. 

Subpart G shall not apply to any amount 
treated as subpart F income by reason of 
this paragraph.” 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales, ex- 
changes, or other dispositions after the date 
of the enactment of this Act. 


CERTIFICATION OF PUERTO RICO 
REFERENDUM RESULTS 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. LAGOMARSINO. Mr. Speaker, | have 
received a copy of the official certification of 
the results of the Puerto Rico referendum of 
December 8, 1991, when the voters rejected 
the propositions which would distance Puerto 
Rico and the United States. By a margin of 
53.61 to 45.40 percent, the people of Puerto 
Rico affirmed their desire for a closer relation- 
ship to the United States and rejected any im- 
pediment to permanent union. 

STATE ELECTORAL COMMISSION, SAN JUAN, PR 
CERTIFICATION 

In conformity with article 14 of the 
Enabling Act of the Referendum on the 
Reclamation of Democratic Rights Law 
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No. 86, dated October 2, 1991, and subse- 
quent to the General Vote on the ref- 
erendum held December 8, 1991 on the 
island of Puerto Rico, I certify that the 
official results are as follows: 


Number of 
votes Percent 


Votes in favor of the reclamation of democrati 


rights (Yes) — 559,163 45.40 
Votes against the 

rights (No) 660,267 33.61 
Blank votes 2,538 00.21 
Votes declared null a 9,554 00.78 


„ T0000 


The votes cast represent 60 percent of the 
total number of those able to vote on the ref - 
erendum, which was 2,052,690. 


Done at San Juan Puerto Rico, February 5, 
1992 
JUAN R. MELECIO, 
Chairman. 


TRIBUTE TO ALFRED RUSSO, 
FORMER MAYOR OF 
LOWELLVILLE, OH 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Alfred Russo, the former 
mayor of Lowellville, OH, in my 17th Congres- 
sional District. The Honorable Mr. Russo held 
the position of mayor longer than any in 
Lowellville history, 16 years of dedicated serv- 
ice. 


During his eminent tenure as mayor, Alfred 
Russo brought over $2 million of Government 
moneys into the village of Lowellville for the 
purpose of housing rehabilitation, baseball 
fields, and parks for public recreation, and re- 
vitalization of the downtown area. Because of 
his efforts, Lowellville has maintained a senior 
citizen transportation program for 16 years. 
Most importantly, though, Alfred Russo pro- 
cured Government aid for cleanup following a 
devastating flood years ago. 

If that were not enough work for a public fig- 
ure to take on, Mr. Russo has been married 
to the former Virginia Buongrazio for the past 
42 years, and they have raised four sons, An- 
thony, Alan, Brian, and Christopher. The Rus- 
so’s are also the proud grandparents of seven. 


The venerable Alfred Russo has already 
been commended by his local constituents 
and peers, but because of his exceptional 
service to his community, | felt that he should 
be recognized on the national level. 


That is why it gives me great pleasure and 
pride, Mr. Speaker, to rise here today to honor 
and congratulate Mr. Alfred Russo on his re- 
tirement. 
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MERCY HOSPITAL CELEBRATES 50 
YEARS OF SERVICE 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. VISCLOSKY. Mr. Speaker, | rise today 
in honor of Our Lady of Mercy Hospital's cele- 
bration of 50 years of service in the First Con- 
gressional District of Indiana. 

Over the last 50 years, Our Lady of Mercy 
Hospital has not only become a leader in the 
treatment of psychiatric disorders and sub- 
stance abuse, but also have evolved into a 
technologically advanced general service hos- 
pital. 
In 1923, the Sisters of Mercy began serving 
the Calumet region with St. Vincents Homes 
for the Aged in Hammond and Mount Mercy 
Sanitarium in Munster. By 1942, Mount Mercy 
Sanitarium moved to a larger 75-bed facility in 
Dyer. Expanding into a 200-bed hospital in 
1951 and 1952, Mount Mercy Sanitarium 
changed its name to Our Lady of Mercy Hos- 
pital and began to offer medical surgical serv- 
ices as well as psychiatric care. By 1968, Our 
Lady of Mercy Hospital offered such services 
as intensive care, emergency rooms, coronary 
care, nuclear medicine and pulmonary func- 
tions. 

Since then, Our Lady of Mercy has devel- 
oped its general and psychiatric services. 
They have established a department of behav- 
ioral medicine, a care unit, dedicated to the 
treatment of the chemically dependent, and 
have added a Center for Sports Medicine and 
a nationally acclaimed Dental Phobia Center. 

Our Lady of Mercy is not only committed to 
healing the community, but is also dedicated 
to educating it through programs like “IM- 
PACT”, a community education program 
which has trained over 14,000 educators and 
adults. 

Recently, Our Lady of Mercy merged with 
Saint Margaret Hospital and Health Center in 
Hammond, IN. This will allow Our Lady of 
Mercy to further increase their technology, 
operational efficiency and effectiveness, as 
well as serve a greater portion of the commu- 
nity. 

Let us celebrate the 50 years of dedication, 
commitment, and innovation Our Lady of 
Mercy Hospital has provided to individuals 
throughout northwest Indiana. They have been 
and remain committed to healing the body, 
mind and spirit of the people throughout the 
area. 


THE AMERICAN JEWISH CONGRESS 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. FRANK of Massachusetts. Mr. Speaker, 
late last year we put into the RECORD a de- 
scription of the events which led me to intro- 
duce an amendment creating an affordable 
housing program for the Federal Deposit In- 
surance Corporation's Liquidation Program. | 
made a rather serious mistake when | did 
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so—! neglected to mention the major role 
which the American Jewish Congress Boston 
chapter played in working on this idea and 
bringing it to my attention. The Boston chapter 
of the American Jewish Congress has been 
an outstanding fighter for social justice for 
American Jews and others for as long as | can 
remember. The role that the Congress has 
played in this effort to create an affordable 
housing program is just one example of the 
excellent work it does, under the leadership of 
Sheila Decter who heads up the staff of the 
chapter in Boston. Along with Ellen Feingold 
who has been a leader in housing efforts for 
many years, the American Jewish Congress 
operation in Boston deserves a great deal of 
credit for the advances we have been making. 


COMMENDING THE DEDICATION OF 
THE GUAM NIH RESEARCH CLIN- 
IC STAFF 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. BLAZ. Mr. Speaker, for the past 50 
years, the Territory of Guam has been at the 
center of the study of Alzheimer’s related dis- 
orders similar to Lou Gehrig's Disease and 
Parkinson's Disease and known locally as 
Lytigo and Bodig. | would like to take this op- 
portunity to recognize the services of a group 
of people whose body of work spans nearly an 
entire generation and whose devotion to cur- 
ing these devastating maladies extends to this 
day. 
The studies on Guam by these individuals 
laid the groundwork for much of what is now 
known about neurodegenerative diseases and 
they may eventually lead to the discovery of 
the causes and of the means of preventing 
these disorders. This would not only be a 
blessing to the people of Guam who have, in 
their own way, made very costly sacrifices to 
this research, but also to millions nationally 
and internationally who suffer from these ill- 
nesses. Their achievements are an inspiration 
to future generations of medical research pro- 
fessionals. 

This important research began in the early 
1950's when Navy doctors stationed on Guam 
noticed an unusually high incidence of 
neurodegenerative diseases among the native 
Chamorro population. Jose M. Torres, Lorenzo 
Iriarte, Francisco Leon Guerrero, and Manuel 
Cruz had been selected to participate in an in- 
tensive 3-year program at the U.S. Navy Medi- 
cal Practitioners School. Upon graduation, the 
four were eventually recruited by the National 
Institutes of Health scientists to assist them 
with their investigation. Their knowledge of the 
Chamorro language and customs combined 
with their medical training made them an in- 
valuable resource to the early research efforts. 
These four individuals along with Luis Munoz 
and Julieta V. Santos conducted hundreds of 
personal interviews, checked thousands of 
medical records, and did extensive study of 
the various illnesses afflicting the local popu- 
lation. Gradually, they began to understand 
the extent and significance of the situation and 
realized that Guam could hold at least part of 


February 7, 1992 


the answer to the causes of Alzheimer's dis- 
ease and related disorders. Ultimately, they 
assisted with the development of over 200 sci- 
entific articles and studies, many of which 
were considered major breakthroughs in deter- 
mining the patterns and possible causes of 
these diseases. Simply put, the work on Guam 
could not have been accomplished without 
them. 

The contributions which these individuals 
have made to research on Lytigo and Bodig is 
enormous and worthy of commendation and it 
is for this reason that | rise on the floor of this 
House to commend them, to thank them, and 
to focus attention on their contribution to elimi- 
nating a scourge that has affected us all either 
directly or indirectly in our own lives. 

On a very personal note, | am proud to 
state for the record that | had been a class- 
mate of most of these extraordinary individuals 
at the U.S. Navy Medical Practitioners School 
and | am humbled by the incredible coinci- 
dence that, thanks to the people of Guam, | 
am in the position to commend these friends, 
classmates, and compatriots for their out- 
standing work and unselfish devotion to the 
pursuit of a solution to a very complicated 
medical problem. 


RESPONSE FROM PRIME MINISTER 
CARNOGURSKY 


HON. STENY H. HOYER 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. HOYER. Mr. Speaker, 2 months ago 
Senator DENNIS DECONCIN| and |, as the 
Chairmen of the Helsinki Commission, wrote a 
letter to the Prime Minister of the Slovak Re- 
public, Mr. Jan Carnogursky. We were deeply 
disturbed to learn that a plaque had been 
erected in Slovakia honoring the memory of 
Father Josef Tiso—a Slovak leader during 
World War Il, stripped of his religious rank by 
the Catholic Church and executed as a war 
criminal. Under Tiso’s leadership, thousands 
of men, women, and children were sent to 
their deaths in Nazi labor and concentration 


In our letter, we urged Prime Minister 
Carnogursky to send a clear and unequivocal 
signal to those who would honor Tiso that the 
heinous crimes which Tiso perpetrated are in- 
compatible with modern Slovak values; that 
the climate of fear and hatred which thrived 
under Tiso will not be tolerated today. Silence 
in the face of such an ignoble tribute would 
suggest approval of this man, his deeds, and 
his memorial. 

This week, Mr. Speaker, we received a re- 
sponse to our letter. Prime Minister 
Carnogursky drew our attention to a declara- 
tion he signed in 1987, under the Communist 
regime, an act for which he was persecuted. 
In fact, Senator DECONCINI and | first became 
aware of this declaration when a copy of it 
was translated and sent to the Helsinki Com- 
mission in 1987, by Mrs. Anna Faltus. This 
declaration was also reprinted in the Israeli 
newspaper Davar. Because its content re- 
mains so relevant today, | request that it be 
reprinted in the CONGRESSIONAL RECORD with 
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my remarks. We were pleased to receive the 
Prime Minister's assurance that he stands by 
this proclamation today. 

Mr. Speaker, both Senator DECONCINI and | 
were delighted to receive this response from 
Prime Minister Carnogursky. After decades of 
repression, the United States now has an op- 
portunity to renew our warm and historic ties 
with the Republic of Slovakia, as well at the 
Czech Republic. In this spirit, we welcome the 
dialog that is now underway with the Govern- 
ment of Slovakia. It is our firm belief that 
greater contact between our leaderships and 
our peoples will improve our relations and 
contribute to the achievement of the goals of 
the Helsinki Final Act. 

DECLARATION CONCERNING THE DEPORTATION 
OF THE JEWS FROM SLOVAKIA 

Not only individuals but also nations have 
a consciousness and a continuing history. 
They have the ability to do good or ill, and 
a conscience to approve the former and con- 
demn the latter. 

We bear all this in mind when we consider 
what happened here during the Second World 
War between our fellow citizens and our Jew- 
ish brothers. 45 years ago there were illegal 
deportations of ten thousand Jews—men, 
women and children—from Slovakia. These 
deportations were preceded by a law and by 
other measures introducing discrimination 
and violence against our Jewish fellow citi- 
zens. These measures were mainly adapted 
from the German race laws proclaimed at 
Nuremberg in 1935. The deportations and the 
other anti-Jewish measures were the work of 
Slovaks. The greater number of the Jews de- 
ported died in the concentration camps. 

We, representatives of the younger genera- 
tions, together with many persons over the 
age of 60 who were too young during the War 
to take part in public life, had no personal 
share in these crimes against our Jewish fel- 
low citizens. Even so, the events of which we 
speak are a disgrace to humanity which we 
not only condemn but also deeply regret; and 
we wish herein—due to various reasons for 
the first time—to express our apologies to all 
living relatives of those offered up in inhu- 
man sacrifice, and also to all the representa- 
tives of their nation. 

This expression of regret and apology we 
do not wish to weaken by any analysis of the 
Slovak historical background. We also leave 
to the historians final judgment of the whole 
absurd international situation of this pe- 
riod—filled as it was with violence and with 
unprecedented pressures to limit full inde- 
pendence of action. Nor do we wish to speak 
about such resistance to the persecution of 
our Jewish fellow citizens as came from rep- 
resentatives of the Church, or of the help of- 
fered by many Slovaks to our inhumanly 
persecuted Jewish brothers. All this we re- 
serve to the full judgment of history. 

Nor do we wish at all to weaken in our 
Declaration what we feel it necessary to ex- 
press—namely our deep sorrow and regret 
and genuine apology for all that happened to 
our Jewish fellow citizens and brothers. 

For the deaths now we can only grieve, or 
the believers among us can deeply and with 
sorrow pray. To their living relatives and the 
representatives of their nation throughout 
the world we should like to apologize in the 
name of humanity, and those of us who be- 
lieve in the name of faith, which we hope 
will survive, and the roots of which are com- 
mon for us with the people of Israel through 
the Old Testament. 

To this Declaration we are moved also by 
the fact that there is no dignified monument 
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in Slovakia to commemorate this greatest 
tragedy in our history. Also synagogues— 
these former centres of Jewish community 
life in Slovakia—and Jewish cemeteries are 
in a poor state of repair and are gradually 
falling into ruin, 

The anti-Jewish measures and mainly the 
deportations from Slovakia denied those 
principles which we should like to see en- 
shrined in the creation of the Slovak fu- 
ture—equality for all without regard to race, 
tolerance, freedom of worship, democracy, 
legality, and mutual love. In the hope of 
such a future state among people and among 
nations, we before the whole world submit to 
the representatives of the Jewish nation this 
honest Declaration. 


VA PROGRAMS REACH OUT TO 
THE HOMELESS 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. MONTGOMERY. Mr. Speaker, it is esti- 
mated that, on any given night, there are any- 
where from 500,000 to 700,000 homeless 
people on the streets of America and at least 
one-third of them are veterans. The Depart- 
ment of Veterans Affairs [VA] conducts a vari- 
ety of programs to assist the homeless and, 
unlike many private efforts, these programs 
provide more than just food, shelter, and 
grooming; they provide total care. The two 
most prominent homeless assistance pro- 
grams are the Domiciliary Care for Homeless 
Veterans Program and the Homeless Chron- 
ically Mentally i Program. 

The Domiciliary Care for Homeless Veter- 
ans [DCHV] Program, which now operates at 
27 VA medical centers, is designed to provide 
medical care and rehabilitation in a residential 
setting. The program consists of five phases: 
community outreach and referral; admission 
screening and assessment; medical and psy- 
chiatric evaluation; treatment, vocational coun- 
seling and rehabilitation; and postdischarge 
community support. 

The Homeless Chronically Mentally III 
[HCMI] Program targets homeless veterans 
with psychiatric difficulties and operates from 
45 VA medical care facilities located in 26 
States and the District of Columbia. At each 
site, homeless veterans receive active out- 
reach services, psychiatric and medical as- 
sessment and treatment, intensive case man- 
agement and residential rehabilitation. Since 
the program began, more than 30,000 home- 
less veterans have been clinically assessed, 
and 8,000 have been placed in community- 
based facilities. 

The VA has been both innovative and dili- 
gent in its efforts to serve the homeless. In ad- 
dition to the two aforementioned programs, the 
VA regional benefits office in each State has 
a designated staff member who serves as a 
coordinator and point of contact for homeless 
veterans. These individuals visit shelters and 
work with community homeless groups. 

The VA operates 196 psychological coun- 
seling centers—Vet Centers—in most urban 
areas of the country, a program that has dis- 
tinguished itself in assisting veterans suffering 
from post-traumatic stress disorder [PTSD] 
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and other mental illnesses. The centers also 
provide employment and health care referral 
services. 

The VA has also implemented a program in 
which it sells acquired properties at discounted 
prices to State and local agencies, as well as 
nonprofit organizations, to provide shelter to 
the homeless. Under a compensated work 
therapy program, VA contracts with private in- 
dustry to secure appropriate work for disabled 
veterans. Congress recently authorized the VA 
to provide veterans who are working under 
this program with structured and supervised 
independent living in community-based houses 
bought by VA. These are just a few of the VA 
undertakings to better serve the homeless. 

The bottom line is that the authorizing com- 
mittees of the Congress have given VA carte 
blanche to do what needs to be done to help 
all homeless veterans, and it has carried out 
its responsibilities admirably considering its 
limited resources. 

| would like to share with my colleagues an 
article from the Ennis (TX) News which reports 
on the successful efforts of one VA medical 
center, the fine hospital in Dallas, to assist our 
homeless veterans: 

VA HOMELESS PROGRAM WINS HONOR 

The Dallas Department of Veterans Affairs 
(VA) Medical Center was recently named the 
winner of the Community Council of Greater 
Dallas’ 1991 award for Excellence in Human 
Service Programming in the Adult Category. 
The medical center earned the honor for its 
Comprehensive Homeless Center for home- 
less veterans. "This is a terrific honor and 
one that belongs to the dedicated staff of our 
many therapeutic programs designed to help 
homeless veterans turn their lives around,” 
said Alan G. Harper, Medical Center Direc- 
tor. 

The Dallas VA Medical Center was selected 
from a host of outstanding community pro- 
grams that help needy in Dallas. The medi- 
cal center's homeless program offers out- 
reach services to veterans in need and in- 
cludes a 40 bed domiciliary and a Com- 
pensated Work Therapy program which puts 
veterans back to work and teaches them the 
skills necessary to obtain employment. 

The medical center plans to expand its 
homeless programs in the near future 
through a joint venture with the City of Dal- 
las. A work therapy program for homeless 
veterans will be established in the City’s Day 
Resource Center. Activation of this expan- 
sion is anticipated in early 1992. 


SAVE OUR SMALL PASSENGER 
VESSEL OPERATORS 


HON. WALTER B. JONES 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. JONES of North Carolina. Mr. Speaker, 
many small passenger vessel operators are 
being unfairly jeopardized because the Internal 
Revenue Service [IRA] is misconstruing a tax 
levied by Congress 2 years ago. Today, | am 
introducing H.R. 4198 to solve this inequity. 

The problem arises from section 7504 of 
Public Law 101-239, the Omnibus Budget 
Reconciliation Act of 1989, codified in 26 Unit- 
ed States Code 4471-72, and from the IRS 
rules implementing this provision. this statute 
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imposes a ship passenger international depar- 
ture tax of $3 per passenger on covered ves- 
sel voyages. 

The idea which led to the enactment of sec- 
tion 7504 of Public Law 101-239 originated in 
the House Merchant Marine and Fisheries 
Committee in 1989. We proposed a $20 per- 
passenger user fee on certain vessels. Subse- 
quently, Congress altered the proposal; ulti- 
mately, it became the tax codified in the Inter- 
nal Revenue Code at sections 4471 and 4472. 

Congress clearly intended for this tax to 
apply only to traditional passenger vessels 
and to vessels on “cruises to nowhere” in 
international waters offering gambling. The 
language of the statute was designed to par- 
allel the departure tax on international airline 
passengers as evidenced by the word “Inter- 
national” in the title of section 7504 of the 
public law. 

Unfortunately, the IRS construes the statute 
to cover certain vessels offering sport fishing, 
recreational diving, and Whale- watching 
cruises. As of April 1990, the IRS required 
these small operators to pay this tax; however, 
as of this date, the IRS has not issued a final 
ruling on the tax. Smaller operators would be 
especially harmed by the $3 per-passenger 
tax since they charge much less per cruise 
than the traditional cruise vessel operator. 

My bill clarifies congressional intent by add- 
ing the requirement that a vessel must be 
“over 100 gross tons” if it is to be subject to 
the tax. This would effectively exclude those 
smaller operators unfairly burdened by the tax 
coverage. 


TRIBUTE TO DANNY OTSUGA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. TRAFICANT. Mr. Speaker, | rise today 
to pay tribute to Danny Otsuga, congratulating 
his achievement of the highest rank in the Boy 
Scouts of America, the Eagle Scout. 

Danny Otsuga, of my Ohio 17th Congres- 
sional District, overcame a language problem 
in order to achieve this accolade. On his way 
toward becoming an Eagle Scout, Danny 
earned 26 merit badges, served as patrol 
leader, and now serves as an assistant senior 
patrol leader. If this were not enough for a 
young man to tackle, Danny has been very 
active in projects. 

Mr. Speaker, it is with great pleasure that | 
rise on this occasion to congratulate Danny 
Otsuga on achieving the Eagle Scout and the 
Western Reserve Council Boy Scout Troop 15 
on helping to create the future leaders of 
America. 


TRIBUTE TO CHERYL ADAMS 
HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1992 


Mr. VISCLOSKY. Mr. Speaker, | rise today 
to pay tribute to Ms. Cheryl Adams, a resident 
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of Indiana’s First Congressional District who 
has successfully completed the Sheet Metal 
Workers Local 20 Apprenticeship Program. 

Cheryl Adams is the first woman to grad- 
uate from the Sheet Metal Workers Local 20 
Apprenticeship Program in Gary. She also 
graduated from William A. Wirt High School in 
1979 and Indiana Vocational Technical Col- 
lege in 1981, where she majored in industrial 
maintenance. 

It has been my privilege and honor to work 
with the membership of local 20 over the last 
several years. They have, in no uncertain 
terms, played a key role in sustaining the 
growth, economy and development of north- 
west Indiana. From hospitals to homes, from 
school to steel mills, sheet metal workers have 
played a critical part in building northwest Indi- 
ana. 

| commend Cheryl Adams, for completing 
the apprenticeship program. As the first 
woman to graduate from local 20, she will be- 
come part of the proud history of the skilled 
and dedicated tradesmen of local 20. | am 
confident that the commitment and skills that 
she has learned from her fellow workers will 
allow her to join with the other members of 
local 20, to make the region a better place to 
live. 


BATTLE OF THE BULGE 
HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. FRANK of Massachusetts. Mr. Speaker, 
one of the best things the older generation 
can do for younger people is to help them re- 
member the shaping events of our past. 
Among those is the Battle of the Bulge, an ex- 
ample of great heroism on the part of Ameri- 
cans, and a tragic reminder to us that war is 
an ongoing bitter and difficult activity. William 
J. Cavanaugh of Natick, MA is a military vet- 
eran who does a great deal to help inform his 
fellow citizens of the true reality of war. His re- 
cent article about the Battle of the Bulge in the 
Middlesex News is an example of the impor- 
tant educational efforts which Mr. Cavanaugh 
takes on himself, and because | was particu- 
larly struck by the article and because | know 
that it struck as well a very important positive 
tone among veterans of that battle, | ask that 
it be printed here. 

{From the Middlesex News (MA.), Dec. 18, 

1991) 
REMEMBERING THE ‘BATTLE OF THE BULGE’ 
(By William J. Cavanaugh) 

On Dec. 16, 1944, just a little over three 
years after the infamous Japanese attack on 
Pearl Harbor, the German’s launched their 
ultra-secret offensive operation called 
“Christ Rose.” Thus began the decisive bat- 
tle of World War II in Europe, which was to 
become known as the Battle of the Bulge.” 

For 40 days men fought in the bitter cold, 
sleet and snow of the worst in 20 years” 
winter of 1944-45 and, most ominously, The 
Ghost of the Ardennes,” a pervasive fog that 
impeded friendly and enemy forces alike, 
contributed to the fina] battle statistics: 
81,000 American casualties and 100,000 Ger- 
man. 


February 7, 1992 


The battle included the Malmedy Massacre 
of U.S. prisoners, one of the worst atrocities 
of the northern European campaign, the 
classic American Nuts!“ response by sur- 
rounded General McAliffe of the 10lst Air- 
borne Division at Bastogne, and General 
George Patton's successful Christmas Eve re- 
lief column which signaled the return of U.S. 
forces to the offensive. 

Without taking anything from the recent 
50th anniversary celebration of Pearl Harbor, 
the later heroism and sacrifices of so many 
Americans must be remembered as well, in- 
cluding this decisive last desperate offensive 
engagement by the German army which led 
ultimately to the defeat of both Germany 
and Japan, and changed the course of history 
forever. 

David Lainge, a survivor of the Ardennes 
“Bulge” with the 33rd Regiment, 84th Infan- 
try (Railsplitters“) Division, and founder of 
the military order of the Ardennes, says that 
the battle is already extensively documented 
by historians, but its importance is still 
growing in the United States. Lainge pre- 
dicts that eventually it’s going to be known 
as the Gettysburg“ of World War II. 

Like many families throughout the U.S., 
ours has a heroic survivor of the Bulge, my 
brother-in-law, James Campbell of West 
Roxbury. Jim was a 20-year-old engineer sol- 
dier pressed into service with the 26th Infan- 
try (“Yankee”) Division during the U.S. 
Third Army counterattack against the Ger- 
man stronghold at Wiltz, Luxembourg. Just 
after Christmas, on a hill overlooking Wiltz, 
Jim's squad, exhausted and out of ammuni- 
tion, was overrun and captured when their 
relief failed to arrive. Jim, like so many 
WWII combat veterans, rarely speaks of his 
battlefield experience, and his bitter cap- 
tivity at Stalag 12A in Germany which was 
“home” until his escape with two other 
POWs in mid-April 1945, just before Patton's 
Third Army advance in to the German heart- 
land. 

A year-and-a-half ago, Jim's family, with 
the help of Congressman Joseph Moakley, 
honored him with a presentation of long 
overdue Prisoner of War and Bronze Star 
medals and other decorations he had never 
formally received. Publication of Jim's story 
in the July 30, 1990 edition of the Middlesex 
News ultimately led to the family’s becom- 
ing aware of the Military Order of the 
Ardennes, the exclusive organization of par- 
ticipants in the Battle of the Bulge who are 
eligible to be inducted into lifetime member- 
ship and to receive its “Grand Cross of Hom- 
age.” 

No one can be born into the military order 
of the Ardennes, no president or king can 
grant membership, and no amount of wealth 
can purchase admission. Membership is open 
only to those who possess an honorable dis- 
charge certificate from an Allied armed force 
indicating that they fought during the 40 
days and nights of the Ardennes campaign. 
Unlike other organizations, associate mem- 
bers do not swell the ranks of membership 
and with each passing year the ranks of the 
living survivors grows thinner. Membership 
is an earned and noble right, a heroic hom- 
age for those who sacrificed above and be- 
yond during those interminable days of 
enemy attack and American forces defense 
and counterattack. 

At a Thanksgiving weekend family gather- 
ing, Jim Campbell, with customary modesty 
and tears of joy, was presented with his 
“Grand Cross of Homage. His extended fam- 
ily, at least, will know and never forget his 
sacrifices for freedom during that bitter win- 
ter of 1944-45. 
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All of us who enjoy the fruits of their sac- 
rifices and victory in the Ardennes, remem- 
ber and give homage to the veterans of this 
final decisive European battle of World War 
II—the Battle of the Bulge. 


COMMENDING DR. ASAO AND 
KEIKO HIRANO 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. BLAZ. Mr. Speaker, for the past 50 
years, the Territory of Guam has been at the 
center of the study of Alzheimer’s related dis- 
orders similar to Lou Gehrig's Disease and 
Parkinson’s Disease and known locally as 
Lytigo and Bodig. | would like to take this op- 
portunity to recognize the services of a group 
of people whose body of work spans nearly an 
entire generation and whose devotion to cur- 
ing these devastating maladies extends to this 
day. 
the studies on Guam by these individuals 
laid the groundwork for much of what is now 
known about neurodegenerative diseases and 
which may eventually lead to the discovery of 
the causes and the means of preventing these 
disorders. This would not only be a blessing to 
the people of Guam who have, in their own 
way, made very costly sacrifices to this re- 
search, but also to millions nationally and 
internationally who suffer from these illnesses. 
Their achievements are in inspiration to future 
generations of medical research professionals. 

In the early 1950's, Dr. Asao Hirano, a 
neuropathologist, and Mrs. Keiko Hirano, a 
graduate of Mount Holyoke College, traveled 
to Guam to establish the first neuropathology 
laboratory. Their intensive study led to a se- 
ries of detailed descriptions of the devastating 
effects of Lytigo and Bodig. Remarkably, the 
Hiranos conducted their early research in the 
living room of their apartment which was con- 
verted into a laboratory. Their research, much 
of which was comprised of the meticulous and 
exacting science of preparing and studying 
slides, would be difficult even under the best 
of conditions. The fact that the Hiranos were 
able to produce studies of such high caliber 
under such conditions is truly a testament to 
their skill and commitment. These achieve- 
ments did not go unnoticed and in 1961, Dr. 
Hirano received the prestigious Weil award 
from the American Neurology Association. 

The Hiranos' work identified what is consid- 
ered a standard feature of Alzheimer’s disease 
known as the Hirano body. This discovery led 
to the realization that there are strong 
similarities and peculiar dissimilarities between 
the diseases found on Guam and other 
neurodegenerative diseases which affect mil- 
lions of people worldwide. The Hiranos’ effort 
brought to the forefront the idea that the work 
on Guam was even more important than an- 
ticipated and that it could very well hold the 
key to understanding the causes of some of 
the most common varieties of 
neurodegenerative disease. 

These many years of research have seen 
an unprecedented collaboration between the 
people of Guam, the Government of Guam, 
the National Institutes of Health, and national 
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and international research scientists like Dr. 
and Mrs. Hirano. This type of cooperation has 
contributed immensely to our understanding of 
Lytigo and Bodig. If a cure is to be found, it 
will undoubtedly require the continued efforts 
and same devotion and international coopera- 
tion exemplified by the Hiranos. 

Mr. Speaker, Asao and Keiko Hirano have 
devoted their talents to destroying a group of 
diseases which have in one way or another 
touched us all. We only need imagine what it 
is like to watch a loved one suffer from one of 
these maladies to realize that we must do all 
we can to put an end to these diseases. It is 
my hope that by others hearing of the Hiranos’ 
achievements and of the important work that 
is being done by these individuals that their ef- 
forts will be supported by this House and by 
elements of the medical research community 
until this malady is finally eliminated from 
Guam and from the world. 


A TRIBUTE TO BLACK LAS 
VEGANS IN HONOR OF AFRICAN- 
AMERICAN HERITAGE MONTH 


HON. JAMES H. BILBRAY 


OF NEVADA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. BILBRAY. Mr. Speaker, | rise today to 
pay tribute to a few of the remarkable African- 
American leaders who have contributed signifi- 
cantly to the Las Vegas community. This com- 
memoration comes at a very unique time of 
year—African-American Heritage Month—a 
celebration designed to credit recognition to 
numerous individuals all over the United 
States for their cultural contributions to our 
country. 

| would like to call attention to members of 
the community who have dedicated their ca- 
reers to serving Las Vegas. By no means are 
these individuals alone in their accomplish- 
ments. They are a representation of the out- 
standing number of African-Americans in 
southern Nevada. This year | want to take the 
opportunity to mention three outstanding indi- 
viduals; the Honorable Judge Addeliar D. Guy 
ill, Mrs. Daisy Miller, and Dr. William H. (Bob) 
Bailey. 

JUDGE ADDELIAR D. GUY III 

Judge Addeliar D. Guy Ill, has worked ex- 
tensively over the past 25 years in the U.S. 
District Court for Nevada. Judge Guy has 
been a licensed attorney for over 30 years be- 
ginning his legal experience in Nevada as a 
deputy district attorney in 1966 where | had 
the pleasure to serve with him. Presently he 
holds the district court judgeship, a position he 
has held since July 1975. 

Judge Guy also served in the U.S. military 
where his career began with the Coast Guard 
(1942-46). He also served in the U.S. Army, 
retiring as a reservist in 1976 after achieving 
the rank of lieutenant colonel. During his ten- 
ure in the military, Judge Guy was decorated 
with the Purple Heart as well as other military 
service awards. 

Judge Guy currently serves on the board of 
directors of many of the service organizations 
in the Las Vegas community; March of Dimes, 
United Way, Boy Scouts of America, Judicial 


2145 


Council of the National Bar Association, and 
the Community College of Southern Nevada. 

Other awards and commendations he has 
received include: Housing Authority City of Las 
Vegas Addeliar D. Guy Youth Center, Clark 
County School District Addeliar D. Guy III Jun- 
ior High School to be built, Social Action 
Award of Delta Sigma Theta, Outstanding 
Service Award of Cosmetique Inc., Good Fel- 
low Award of City of Hope, Outstanding 
Achievement as Judge NAACP, Distinguished 
Nevadan University of Nevada, Distinguished 
Achievement Award National Bar Association, 
and the Chief Judge Eight Judicial District 
Court. 

MRS. DAISY L. MILLER 

Daisy L. Miller, presently assistant principal 
at R.O. Gibson Junior High School in Nevada, 
has served extensively in the Clark County 
School District implementing, advising, and 
developing various programs to benefit the 
Nevada school system. She has dedicated her 
career to improving educational institutions in 
the Las Vegas area. Mrs. Miller's ingenious 
activities are most significantly seen in her ef- 
forts in coordinating programs such as the 
planning program of the economic opportunity 
board which initiated immunization in the Afri- 
can-American community. 

Mrs. Miller is a member of the Clark County 
Association of Secondary School Principals, 
NAACP, Academic School Curriculum Devel- 
opment, Delta Sigma Kappa, and Phi Delta 
Kappa. She is actively involved in the commu- 
nity through her involvement as past president 
of the Las Vegas Alliance of Black Educators 
and member and past president of the Doo- 
little Tutorial Board. 

DR. WILLIAM H. (BOB) BAILEY 

Dr. William H. (Bob) Bailey is currently the 
deputy director of the Minority Business Devel- 
opment Agency [MBDA]. In this capacity, he 
acts as a key Commerce Department advo- 
cate for minority business development issues. 
As former president of the Nevada Economic 
Development Company, Inc., in Las Vegas, 
Bailey has a proven history of assisting the 
minority business community. He gained na- 
tional recognition for development of numer- 
ous outreach and training programs for the Mi- 
nority Business Development Centers across 
the United States. 

Bailey served 5 years as chairman of Ne- 
vada's Equal Rights Commission. As one of 
Nevada's most active African-Americans, Dr. 
Bailey has been responsible for establishing 
the first minority owned real estate develop- 
ment firm and became the developer of the 
first minority owned mortgage company, New 
Ventures. 

| first had the pleasure of meeting Bob Bai- 
ley when he worked as a disc jockey in the 
1950's at Reno Radio. He later moved to be- 
come one of Nevada’s first African-American 
TV newscasters. He is currently listed in 
Who's Who in Black America and Who’s Who 
in American Economics. He also served as a 
member of the rules committee of the White 
House Conference on Small Business in both 
1980 and 1988. 

Most recently, Bailey was instrumental in 
assuring one Nevada minority owned firm was 
selected to participate by the Department of 
Commerce sponsored trade mission to the 
Persian Gulf region. He is currently the recipi- 
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ent of over 100 awards including the procla- 
mation of an official Bob Bailey Day in Ne- 
vada. 

All three of these individuals have not only 
been a credit to African-Americans nationwide, 
but through their efforts have made a consid- 
erable difference in southern Nevada. | rise 
today to acknowledge and praise their accom- 
plishments and ask my colleagues to join me 
in congratulating these credits to the Las 
Vegas community. 


A TRIBUTE TO JOHN 
APOSTOLAKOS 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. NOWAK. Mr. Speaker, it is with great 
respect and admiration that | congratulate Mr. 
John Apostolakos upon his retirement as 
president of the Western New York Hospital 
Association, Inc. 

Since 1962, John Apostolakos has offered 
his tremendous insight and experience in the 
health care field. After having earned a juris 
doctorate degree from the American University 
National Law Center and having been admit- 
ted to the Washington, DC bar, John began 
his professional career in government, working 
at the Veterans’ Administration and then at the 
National Institutes of Health. 

In 1965, Mr. Apostolakos was welcomed 
into the western New York area. Hls first em- 
ployment in Buffalo was at Health Research, 
Inc., where his responsibilities included the 
management of grants for Roswell Park Me- 
morial institute, one of the Nation's 25 com- 
prehensive cancer institutes. He quickly accel- 
erated up the ranks and, in 1969, was named 
executive director of Health Research, Inc. His 
career path would take John to Buffalo's Co- 
lumbus Hospital where he would remain from 
1970 to 1977. Mirroring his swift advancement 
at his previous employment, John Apostolakos 
was soon named administrator of Buffalo Co- 
lumbus Hospital. His years at this hospital 
were marked by numerous achievements and 
expansions including a $10 million program 
establishing a nursing home as well as mod- 
ernizing the hospital facility. 

The Western New York Hospital Associa- 
tion, Inc., capitalized on John's expertise in 
the health care industry in 1977 naming him 
chief executive officer of their organization. His 
impressive interpersonal skills as well as his 
obvious wealth of knowledge in health issues 
were evidenced throughout his years at this 
association. He assumed massive responsibil- 
ities in coordinating multiple activities, agen- 
das, and staff as the hospital association con- 
tinued to grow. During a period of financial 
constraint for the health care industry John 
most effectively voiced the concerns and inter- 
ests held by western New York health care 
providers. 

His contributions to the community continue 
in the many councils, committees, and task 
forces in which he is an active participant and 
advisor. His affiliations with the Health Sys- 
tems Agency of Western New York, the Buf- 
falo Prenatal-Perinatal Comprehensive Net- 
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work Development Task Force, Inc., and the 
Coordinated Care Management Corp., en- 
abled these organizations to benefit from his 
acute insights. 

John Apostolakos had a tremendous and 
constructive influence in the health care indus- 
try that was not only felt by hospitals but by 
Federal, State, and local government, the in- 
surance industry, and numerous health care 
associations. The Western New York area is 
extremely fortunate to have had such an effec- 
tive individual achieve so much in our area in 
developing a high quality health care network. 

Mr. Speaker, my fellow colleagues, | con- 
gratulate Mr. John Apostolakos upon his re- 
tirement from the Western New York Hospital 
Association, Inc. | wish John the best of 
health, happiness, and success in all of his fu- 
ture endeavors. 

—— 


TRIBUTE TO THE 125TH ANNIVER- 
SARY OF TEMPLE, RODEF SHO- 
LOM 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. TRAFICANT. Mr. Speaker, | rise on this 
occasion to pay tribute to the monumental 
achievements of Temple Rodef Sholom in my 
17th District in Ohio. This year marks its 125th 
anniversary. 

In 1867, Youngstown’s substantial Jewish 
community erected this outstanding temple for 
worship and for the promotion of service and 
community activities. The cohesive personality 
of this congregation has, since then, served 
Youngstown with admirable dedication. Addi- 
tionally, the efforts of the members of Rodef 
Sholom stretch beyond Youngstown to touch 
the activities and needs of others on a na- 
tional level. | take my hat off to this group as 
they celebrate their anniversary. 

The current atmosphere of celebration has 
prompted the Rodef Sholom congregation to 
publish a book of vignettes outlining the tem- 
ple’s history. | am proud to be invited to par- 
ticipate in such a publication. This reform Jew- 
ish community has assisted me in several 
projects and | am not only grateful, but | also 
have come to admire and respect the group 
as both a people and a culture. 

Mr. Speaker, | congratulate the members of 
Rodef Sholom Temple as they celebrate the 
temple's 125th anniversary and wish them the 
best as they continue to make history from the 
temple doors throughout the community. 


MEG ROTHMAN, AWARD-WINNING 
PAGE 


HON. BARNEY FRANK 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1992 

Mr. FRANK of Massachusetts. Mr. Speaker, 
one of the most rewarding aspects of our jobs 
is having the opportunity to select young peo- 
ple from our districts to serve as pages in the 
House of Representatives. During my service 
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in this body, | have been fortunate to have 
young men and women who were bright and 
hard-working serve as pages under my spon- 
sorship. While | have appreciated the valuable 
contributions that all of them have made, | 
wanted to take a moment to recognize the es- 
pecially fine performance of Meg Rothman, 
the most recent page from my district. 

Meg, a resident of Newton, MA, began her 
stint last September and worked until January. 
At the graduation ceremony for her page 
class, Meg was given the Outstanding Citizen- 
ship Award. The highest honor a page can re- 
ceive, the award is given each semester to 
one male and one female. Recipients are cho- 
sen by votes of the proctors in the page dor- 
mitories, the teachers in the page school, and 
the staff that supervises the pages as they 
carry out the important tasks they do for all of 
us. 
In order to win this award, a page must 
excel in all three of these areas—egislative 
work, school, and dormitory life. In contacting 
my office to announce that Meg was receiving 
the award, the staff of the page program 
praised her performance, saying that she had 
displayed a commitment to excellence 
throughout her tenure, that she had often 
gone above and beyond the call of duty, that 
she was always willing to participate in page 
activities and frequently offered to do more, 
and that she consistently maintained a cheer- 
ful, uncomplaining attitude toward her work 
and her peers. 

| can testify, having met with her and having 
seen her when she periodically stopped by my 
office, either to visit or when making her 
rounds, that she is indeed a hard-working, ma- 
ture, professional young woman. 

Mr. Speaker, too often our pages, who play 
such a key role in the effective operation of 
Congress, are seen as anonymous errand 
runners, rather than individuals performing 
challenging work. This is one reason | feel it 
is important for me to call attention to Meg’s 
exemplary record as a page. Equally too 
often, people in this country are critical of the 
commitment and work ethic of our young peo- 
ple. Meg is living proof that this is not true, 
and | believe for this reason as well it is im- 
portant to publicly recognize her achievement. 
| offer her congratulations on receiving the 
award and thanks for the superb work she did 
while she was here. 


COMMENDING DR. 
KURLAND AND DR. 
MULDER 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1992 

Mr. BLAZ. Mr. Speaker, for the past 50 
years, the territory of Guam has been at the 
center of the study of Alzheimer’s-related dis- 
orders similar to Lou Gehrig’s disease and 
Parkinson's disease and known locally as 
Lytigo and Bodig. | would like to take this op- 
portunity to recognize the services of a group 
of people whose body of work spans nearly an 
entire generation and whose devotion to cur- 
ing these devastating maladies extends to this 
day. 


LEONARD 
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The studies on Guam by these individuals 
laid the groundwork for much of what is now 
known about neurodegenerative diseases and 
which may eventually lead to the discovery of 
the causes and the means of preventing these 
disorders. This would not only be a blessing to 
the people of Guam who have, in their own 
way, made very costly sacrifices to this re- 
search, but also to millions nationally and 
internationally who suffer from these illnesses. 
Their achievements are an inspiration to future 
generations of medical research professionals. 

In 1953, two young scientists, Dr. Leonard 
Kurland and Dr. Donald Mulder, traveled to 
the territory of Guam to investigate an unusual 
epidemic and became the first neurologists to 
examine the many cases of Lytigo and Bodig 
on Guam. Their early investigation led to the 
establishment of a National Institute of Health 
Research Clinic in Guam. Through their re- 
search and that of their colleagues, over 200 
different scientific papers have been published 
based on research at the NIH Research Cen- 
ter on Guam, vastly increasing the body of 
knowledge of neurodegenerative disorders. 

Drs. Kurland and Mulder are as devoted as 
ever to determining the causes of these dis- 
orders. These two medical professionals have 
dedicated their lives to helping others and it is 
through their efforts that so much is known 
neurodegenerative diseases on Guam. But, 
more importantly, it is because of their persist- 
ence and sheer determination that this impor- 
tant research continues to this day. Dr. 
Kurland, who has been at the forefront of this 
effort since its inception, currently leads and 
ambitious 5-year research project which com- 
bines the resources of the Mayo Clinic in 
Rochester, MN, the University of Guam, and 
the Mount Sinai Hospital in New York. | have 
known Dr. Kurland long enough to realize that 
his contributions and commitment to the peo- 
ple of Guam and to those who suffer from Alz- 
heimer’s-related diseases is worthy of more 
recognition than | can possibly provide. 

Mr. Speaker, Drs. Kurland and Mulder have 
devoted their talents to destroying a group of 
diseases which in one way or another touched 
us all. We only need imagine what it is like to 
watch a loved one suffer from one of these 
maladies to realize that we must do all we can 
to put an end to these diseases. It is my hope 
that by others hearing of Drs. Kurland and 
Mulder’s achievements and of the important 
work that is being done by these individuals 
that these efforts will be supported by this 
House and by elements of the medical re- 
search community until this malady is finally 
eliminated from Guam and from the world. 


SMALL BUSINESS PRESERVA- 
TION AND JOBS ACT OF 1992 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. IRELAND. Mr. Speaker, today our dis- 
tinguished colleague from Wisconsin, Mr. 
GUNDERSON, and | are introducing the Small 
Business Preservation and Jobs Act. 

Last January 3, | asked our colleagues in 
Congress to adopt an informal, but very impor- 
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tant, resolution that will help create jobs, spur 
economic growth, and foster new opportunities 
at home and abroad. | asked our colleagues 
to adopt a new year’s resolution: To do all we 
can to protect and promote our Nation’s small 
businesses. 

In explaining what that pledge meant, | sug- 
gested that, beyond protecting small enter- 
prises from their own Government, Congress 
also had to look for programs and policies that 
actually helped small businesses thrive and 


expand. 

Today, Mr. Speaker, Mr. GUNDERSON and | 
are honoring our pledge to help small busi- 
nesses. 

As you know, demand for two extremely 
successful Small Business Administration 
lending programs is running higher than ex- 
pected this year. These programs will very 
likely run out of money sometime this summer 
if Congress does not act quickly. 

We believe it would be unconscionable if 
Congress through inaction, effectively shut 
down two proven and productive SBA loan 
programs at a time when they can do the 
most good for our economy and our job mar- 
ket. We must honor our commitment to small 
enterprises and to their current and future em- 
ployees. 

And we can do that, Mr. Speaker, by simply 
keeping SBA’s door open for qualified borrow- 
ers and increasing SBA’s 7(a) loan guarantee 
authority and the agency’s development com- 
pany loan guarantee authority. That is the first 
goal of our bill. But we have an opportunity to 
do much, much more. 

As we are all aware, bank foreclosures are 
precipitating disaster for many small busi- 
nesses that have loans or lines of credit with 
banks that are taken over by the FDIC. If no 
buyer for these loans appears, the loans are 
called—even though the business may never 
have missed a payment. Needless to say, a 
few of these businesses are in a position to 
come up with the money to pay off the loan 
in full, so they must face the tragic possibility 
of shutting their doors to workers and cus- 
tomers alike. 

We are all much too familiar with this sad, 
but avoidable story: Banks blame overzealous 
regulators for making it difficult, if not impos- 
sible, to make loans even to healthy, growing 
smaller firms. Regulators point to bad man- 
agement and poor decisionmaking on the part 
of banking executives as the cause of the 
problem. And on it goes. 

But, Mr. Speaker, while all this finger-point- 
ing is going on, the SBA has initiated a smart, 
creative program that cuts to the chase by 
helping small enterprises, their workers, and 
our Nation’s taxpayers all at the same time. 

Through what is known as the New England 
Lending and Recovery Project, SBA is step- 
ping in and servicing SBA-guaranteed loans 
held by banks that have been taken over by 
the FDIC. In addition, the SBA is examining 
the nonguaranteed portion of the failed bank’s 
portfolio for good, performing small business 
loans that are in danger of being called. Upon 
identifying such a loan—a loan that meets 
SBA’s lending criteria—the SBA is contacting 
the business and offering the opportunity to 
restructure its debt using private financial insti- 
tutions and an SBA loan guarantee. 

The result? Hundreds of small enterprises 
and the jobs they provide have been saved. 
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Mr. Speaker, Mr. GUNDERSON and | believe 
this is a win-win program that easily could be 
expanded to include the RTC and taken na- 
tionwide. By helping the SBA do this, small 
businesses across America can be rescued 
from foreclosure on loans whose only flaw is 
that the banks that made them have failed. 
The economy reaps the benefit of the contin- 
ued productivity of those businesses. And the 
Government is able to turn what would have 
been a loss into a performing asset. 

This is the second purpose of the Small 
Business Preservation and Jobs Act. 

To accomplish these vital and eminently 
worthwhile goals, our bill seeks to raise the 
SBA’s 7(a) loan guarantee authority by $3 bil- 
lion this fiscal year and each of the 2 following 
fiscal years, and it encourages the Small Busi- 
ness Administration to use part of that in- 
creased authority to expand its New England 
Lending and Recovery Project throughout the 
United States. Further, it seeks $100 million 
more in loan guarantee authority for the same 
fiscal years for the SBA’s development com- 
pany loan programs. 

Mr. Speaker, | urge our colleagues to join 
me as cosponsors of our bill so that we can 
begin now to help small businesses do what 
they do best: Create the new jobs, products, 
and services our country so desperately 
needs. 

As a former colleague declared on the floor 
of this House more than 50 years ago, “If 
America will save small business, small busi- 
ness will save America.” Mr. Speaker, we 
have the opportunity literally to save hundreds 
of small businesses—and the jobs of their em- 
ployees—by passing the Small Business Pres- 
ervation and Jobs Act. 

8 H. R. 4197 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Small Busi- 
ness Preservation and Jobs Act of 1992". 

SEC. 2. INCREASES IN SBA PROGRAM LEVELS 
FOR LOAN GUARANTEES. 

(a) FISCAL YEAR 1992.—Section 20(e)(2) of 
the Small Business Act (15 U.S.C. 631 note) is 
amended to read as follows: 

02) For the programs authorized by this 
Act, the Administration is authorized to 
make $7,303,000,000 in deferred participation 
loans and other financings; and of such sums, 
the Administration is authorized to make 
$6,500,000,000 in general business loans as pro- 
vided in section 7(a) (including loans on a na- 
tional basis under the Administration’s 
Lending and Recovery Project), $53,000,000 in 
loans as provided in section 7(a)(12)(B), and 
$750,000,000 in financing as provided in sec- 
tion 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958." 

(b) FISCAL YEAR 1993.—Section 20(g)(2) of 
such Act is amended to read as follows: 

2) For the programs authorized by this 
Act, the Administration is authorized to 
make $8,405,000,000 in deferred participation 
loans and other financings; and of such sum, 
the Administration is authorized to make 
$7,500,000,000 in general business loans as pro- 
vided in section 7(a) (including loans on a na- 
tional basis under the Administration's 
Lending and Recovery Project), $55,000,000 in 
loans as provided in section 7(a)(12)(B), and 
$850,000,000 in financings as provided in sec- 
tion 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958,"’. 
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(c) FISCAL YEAR 1994.—Section 20(i)(2) of 
such Act is amended to read as follows: 

2) For the programs authorized by this 
Act, the Administration is authorized to 
make $9,508,000,000 in deferred participation 
loans and other financings; and of such sums, 
the Administration is authorized to make 
$8,500,000,000 in general business loans as pro- 
vided in section 7(a) (including loans on a na- 
tional basis under the Administration’s 
Lending and Recovery Project), $58,000,000 in 
loans as provided in section 7(a)(12)(B), and 
$950,000,000 in financings as provided in sec- 
tion 7(a)(13) and section 504 of the Small 
Business Investment Act of 1958.“ 


MEXICAN LABOR UNIONS AND THE 
FTA 


HON. DONALD J. PEASE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. PEASE. Mr. Speaker, | would like to 
submit for the RECORD the attached Journal of 
Commerce article describing the recent arrest 
of a Mexican labor leader, apparently in re- 
sponse to a workers’ strike in maquiladora 
plants, many of which are majority-owned by 
American investors. 

In discussions of the proposed free trade 
agreement [FTA] with Mexico and Canada, | 
have expressed my concern over Mexico’s 
labor union regime. More specifically, | have 
noted my impression that labor unions do not 
operate freely—that is, without government 
intervention—in Mexico and that workers are 
not adequately represented through existing 
labor union structures in this Latin American 


You might ask why such concerns are rel- 
evant to discussion of the merits of an FTA. 
Simply put, labor unions ensure the natural 
linkage between wage rates and productivity 
levels. With an FTA, Mexico will develop eco- 
nomically and productivity is likely to increase 
with such economic development. If unions do 
not function in Mexico, it is possible, even 
probable, that Mexican wages will remain ab- 
normally low—that is, lower than productivity 
levels would warrant—over an extended pe- 
riod. 

The movement of American investment cap- 
ital to Mexico in the short run due to wage dif- 
ferentials is one thing. A sustained wage dif- 
ferential capable of catalyzing American in- 
vestment in Mexico even years from now, 
after Mexico's economy has developed, is 
something else entirely. 

This article suggests that there is something 
very wrong with the way labor unions function 
in Mexico. If we want to negotiate an FTA that 
will not devastate our domestic economy, we 
must seriously address this issue in the con- 
text of the FTA talks. Now, more than ever, 
we need to consider domestic employment ef- 
fects when crafting international trade initia- 
tives. 

[From the Journal of Commerce, Feb. 5, 1992] 
UAW PROTESTS MEXICO’S ARREST OF LABOR 
LEADER 
(By Tim Shorrock) 

WASHINGTON—The recent arrest of a promi- 
nent Mexican labor leader in the midst of a 
strike of thousands of U.S.-border plant 
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workers has drawn a sharp protest from the 
United Auto Workers union and could be- 
come part of the ongoing debate over wheth- 
er the United States should approve a free- 
trade agreement with its southern neighbor. 

On Friday, Agapito Gonzalez Cavasos, lead- 
er of the Union of Journeymen and Indus- 
trial Workers in Matamoros, Mexico, was 
taken into custody by a special team“ from 
the Mexican federal judicial police and taken 
to Mexico City, according to Don Stillman, 
director of international affairs for the UAW. 

The arrest led the UAW—an opponent of 
the proposed North American free-trade 
agreement, which would erase tariff barriers 
among the United States, Mexico and Can- 
ada—to question the commitment of the gov- 
ernment of President Carlos Salinas de 
Gortari to trade union rights. 

The U.S. labor movement generally has op- 
posed the move to include Mexico in the pact 
because it fears that lower-wage workers in 
Mexico would take jobs from U.S. factory 
employees. 

The arrest came several days after rep- 
resentatives of the Maquiladora Association 
of Matamoros, which represents 62 mostly 
U.S. owned manufacturing plants along the 
border, met with Mr. Salinas to discuss a 
rash of strikes at those plants, Mr. Stillman 
said. 

“He basically was arrested two days before 
a strike deadline for 33 more maquila fac- 
tories,” said Mr. Stillman. “One would have 
to find the timing curious.” 

The autoworkers union was especially an- 
gered by press reports that the employers as- 
sociation lowered its wage offers to union 
workers after the arrest of their primary ne- 
gotiator. 

“The arrest of a top union leader in the 
midst of crucial negotiations is conduct we 
have come to expect in countries such as 
South Africa and Korea—countries known 
for their repression of workers and unions," 
wrote UAW President Owen Bieber in a Feb. 
4 letter to Mexican Ambassador Gustavo 
Petrocioli. 

A spokesman at the Mexican Embassy here 
said he had seen press reports of Mr. Gon- 
zalez’s arrest but could not officially confirm 
that it had taken place. 

The arrest warrant, which listed charges of 
tax evasion, was several years old, but they 
chose this time to take him off in the dead 
of night,” Mr. Stillman said. 

On Jan. 27 and Jan. 28, between 12,000 and 
15,000 members of Mr. Gonzalez’s union 
struck nine maquiladora plants in Mata- 
moros. 

Among the plants hit were three factories 
owned by General Motors Corp., including 
Componentes Mexicanos, Rimir and 
Deltronics. 

A spokesman for GM said only one of its 
facilities in Matamoros had been affected by 
the strike. 

At Deltronics, ‘‘there was talk of a strike, 
but it never happened,” the spokesman said. 
According to press reports from Matamoros, 
however, 3,500 workers walked out of that 
plant on Jan. 28. 

The strikers were seeking a 30% wage hike. 
Total compensation for maquiladora work- 
ers, including wages and benefits, is less 
than $1 an hour, according to the UAW, far 
below the prevailing wages at plants in the 
United States and Canada. 

In talks leading up to the strike, the em- 
ployers association had sought to eliminate 
a contract clause that would gradually raise 
wages. In addition to GM, U.S. companies in- 
volved in the negotiations include subsidi- 
aries of Trico, Eaton, Zenith and United 
Technologies. 
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But nine companies had settled their 
strikes by Saturday after agreeing to wage 
increases of 25.5%. Other issues remain unre- 
solved, however. 


After Mr. Gonzalez's arrest, the deadline 
for the 33 other plants was extended to Feb. 
10. As of Tuesday, no strikes were in 
progress. 

Last week, the UAW sent $15,000 to assist 
the strikers. 


MARTIN D. WESCOTT RETIRES 
AFTER MORE THAN 30 YEARS OF 
LEADERSHIP IN LAW ENFORCE- 
MENT 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. SOLOMON. Mr. Speaker, it's truly the 
end of an era in Washington County, NY. Mar- 
tin D. Wescott, or Marty, as he is known, re- 
tired the first of the year as county sheriff, a 
position he has held with great honor and the 
highest professionalism since 1978. 


Mr. Speaker, when you think of dedicated, 
innovative law enforcement, you think of Marty 
Wescott. This native of Whitehall graduated 
from the New York State Police Academy in 
1958 and was assigned to the substation in 
Salem, where his family has lived ever since. 
He retired from the State police in 1977. 


During those 20 years Marty earned the re- 
spect not only of fellow law enforcement per- 
sonnel but also that of the people he served. 
He was elected sheriff in November 1977, and 
from the day he took office in 1978 he began 
implementing numerous training programs. He 
began a Juvenile Aid Bureau and a DWI task 
force, and played a personally active role in 
his department's canine patrol. He had com- 
puters installed in the civil and records depart- 
ment. Sheriff Wescott also served on the traf- 
fic safety committee, the Washington County 
fair board, and the executive committee of the 
New York State Sheriff's Association. 


Another thing that makes Marty Wescott 
special to me is his active involvement in Boy 
Scouts. He also has been active at Holy Cross 
Church in Salem. 


And like other people who are pillars in their 
community Mary Wescott is a solid family 
man. He and Harriet, who celebrated their 
40th anniversary last August, have 6 chil- 
dren—Dan, Len, Rich, Ron, Norene, and 
Linda—as well as 11 grandchildren. 


Marty is going to take a well-earned vaca- 
tion for a while. But if | know Marty, | doubt 
that he'll be idle for long. Whether his new ca- 
reer is in law enforcement or not, we can be 
sure he will be successful. 


Mr. Speaker, a retirement party for his great 
public servant will be held on February 16. Let 
us rise today to add our voices in tribute to 
Martin Wescott, a model law enforcement offi- 
cer, a great American, and a good friend. 
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WARREN AND PHYLLIS DORN— 
50TH WEDDING ANNIVERSARY 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. PANETTA. Mr. Speaker, Mr. LAGO- 
MARSINO and | join today in honoring Warren 
and Phyllis Dorn on their 50th wedding anni- 
versary, which they will celebrate on February 
14, 1992. Warren and Phyllis have been ac- 
tively involved in their communities in Pasa- 
dena, La Canada, and now Morro Bay. Over 
the years, those who have come to know 
them, including Mr. LAGOMARSINO and myself, 
appreciate their unfailing dedication to one an- 
other and the communities in which they have 
lived. 

Warren Dorn was born in Pasadena, CA, 
where he attended Pasadena city schools and 
then the University of California at Santa 
Barabara. His long and distinguished political 
career has included serving as the mayor of 
the city of Pasadena from 1949 to 1956. After 
moving to the 16th Congressional District of 
California, Warren became involved in the 
local politics and served as mayor of the city 
of Morro Bay from 1980 to 1982. He served 
as president of County Supervisors Associa- 
tion of California, and three-time chairman of 
the platform committee of the National Asso- 
ciation of Counties. Warren has been named 
twice as Man of the Year by his home town, 
once by the Pasadena Chamber of Commerce 
and once by the La Canada Chamber of Com- 
merce. Warren has been honored for his out- 
standing contributions to the community by nu- 
merous organizations, including the Salvation 
Army and the Red Cross. 

At the age of 5, Phyllis Dorn’s art career 
began as she drew on the empty pages of her 
grandfather's hymn book. She enhanced her 
talents in high school and Pasadena College, 
and then at the University of California at Los 
Angeles and Pomona College. Although she 
explored all types of art expression, Phyllis 
discovered that her main interest was in wa- 
tercolor. When Warren and Phyllis were mar- 
ried in 1942, Phyllis took time off from her 
training to raise their three children, but never 
lost sight of her true passion for art. In 1958, 
Phyllis returned to her art studies at the Cali- 
fornia College of Watercolor and in 1960, at- 
tended the Otis Art Institute in Los Angeles, 
presently the Parsons School of Art. In 1966, 
she earned a secondary teaching credential 
and began teaching as a substitute in the La 
Canada and Pasadena public schools, and in 
the art department of Pasadena City College. 
With her teaching credential and incredible ar- 
tistic talent, Phyllis inspired and encouraged 
her students to exhibit their own hidden talents 
of self-expression. 

Since moving to Morro Bay, Phyllis has 
been commissioned by a number of organiza- 
tions to create works of art for display through- 
out the State. One of her most famous works 
is a collection of 22 paintings of different cas- 
tles displayed in each of the 22 rooms of the 
Sea Coast Lodge in San Simeon, CA. Phyllis’ 
work can also be seen at the Eisenhower 
Medical Center in Palm Springs, bringing color 
and beauty to those who come in contact with 


EXTENSIONS OF REMARKS 


it. Her works are also contained in private col- 
lections, including that of Dolores and Bob 


Hope. 

Warren and Phyllis have shared their hopes 
and dreams with each other for the last 50 
years, each encouraging the other to strive for 
the very best. A perfect example of this 
strength is the establishment of Morro Bay 
Beautiful. In 1980, Phyllis founded Morro Bay 
Beautiful, an organization dedicated to improv- 
ing the environment and economic quality of 
the Morro Bay Area. Phyllis served as found- 
ing president from 1980 to 1984, at which time 
Warren took over as president from 1984 to 
the present. Morro Bay Beautiful has been an 
incredible asset to the 16th Congressional Dis- 
trict, making significant contributions of funds, 
materials, and volunteer labor to benefit the 
residents and visitors of the Morro Bay Area. 

In their 50 years of marriage, Phyllis and 
Warren have been guiding forces in their fam- 
ily and in their community. They are blessed 
with 3 children, Daniel, Robert, and Jennie, 
and 14 loving grandchilden. Few couples are 
fortunate enough to share for over half a cen- 
tury the kind of love Warren and Phyllis have 
for one another. The occasion of their 50th 
wedding anniversary is truly a cause for cele- 
bration. Mr. Speaker, Mr. LAGOMARSINO and | 
now ask our colleagues to join us in congratu- 
lating Phyllis and Warren on this joyous day. 
It is our hope that they will continue to share 
their love for one another and their family, 
friends, and community for many years to 
come. 


YEAR OF THE AMERICAN INDIAN 
HON. ENI F.H. FALEOMAVAEGA 


AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188 (S.J. Res. 217, 
H.J. Res. 342), Congress and the President 
designated 1992 as the Year of the American 
Indian. This law pays tribute to the people who 
first inhabited the land now known as the con- 
tinental United States. Although only symbolic, 
this gesture is important because it shows 
there is sympathy in the eyes of a majority of 
both Houses of the Congress for those Indian 
issues which we as a Congress have been 
struggling with for over 200 years. In support 
of the Year of the American Indian, and as 
part of my ongoing series this year | am pro- 
viding today for the consideration of my col- 
leagues a short biography of Pope, a medicine 
man from the Tewa Pueblo, taken from a De- 
partment of the Interior publication entitled Fa- 
mous Indians, A Collection of Short Biog- 
raphies. 

POPE (PUEBLO) 

For hundreds of years before the Spanish 
colonized the Southwest, Indians had lived 
along the Rio Grande in what is now New 
Mexico. They were successful farmers, made 
handsome pottery, and wove fine cotton 
cloth. Above all, they were extremely reli- 
gious. The supernatural influenced every- 
thing they did. 

In 1598, colonists and priests from Mexico 
under Don Juan de Onate established among 
these Indians the first Spanish community 
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in the Southwest. The new settlers called the 
Indians “Pueblos” (the name by which they 
have since been known), because of the Indi- 
ans’ remarkable villages of large timber and 
adobe houses. Ornate, the new settlement’s 
governor, had Catholic missions and church- 
es built, and in 1610 established a territorial 
capital at Santa Fe. 


The Pueblos’ ancient way of life was soon 
threatened. Considered subjects of the Span- 
ish crown, Indians were required to pay taxes 
in the form of cloth, corn, or labor. Their vil- 
lages were renamed after Catholic saints, 
and their own ceremonies and religious prac- 
tices were forbidden. 


But although they gave lip service to 
Christianity, and pretended to submit to 
Spanish rule, the resentful Indians continued 
to follow their own sacred practices in the 
secrecy of their (underground ceremonial 
rooms). 

In 1675 a leader arose among the Pueblo In- 
dians in the person of Pope, a medicine man 
from a Tewa Pueblo renamed by the Spanish 
“San Juan.” Pope had been one of several In- 
dians imprisoned by the Spanish under sus- 
picion of witchcraft and the killing of sev- 
eral missionaries, and he bitterly hated the 
white occupiers. Released from prison, he 
went into hiding in Taos Pueblo, and there 
planned and organized an all-Pueblo, an 
there planned and organized an all-Pueblo 
rebellion. The spirits, he said, had ordered 
him to bring back the Indians’ traditional 
beliefs and customs. Runners secretly car- 
ried this message to all the Pueblos, and one 
by one, native towns enthusiastically joined 
the plot. Every precaution was taken to keep 
the Spanish from learning of the conspiracy: 
Pope, suspecting even his own brother-in-law 
of treachery, had him put to death. 

August 13, 1680, was the date set for the at- 
tack. Somehow, however, the news leaked 
out, and Pope’s only hope was to strike at 
once. On August 10, with the force of a long- 
suppressed hatred, the Indians attacked. 

Nearly 500 of the 2,500 Spanish population 
were killed. About 30 priests were murdered 
in their missions, their bodies stacked upon 
the altars. Santa Fe, the Spanish capital, 
was beseiged, and its 1,000 inhabitants took 
refuge in official buildings for about 10 days. 
Then, after forcing the Indians to a tem- 
porary retreat, they abandoned Santa Fe, 
and, with the remaining Spanish population 
of the area, fled to El Paso del Norte (now El 
Paso, Tex.). 


Having driven out the occupiers, the tri- 
umphant Pope then set out to erase all 
traces of them. Everything brought by the 
Metal People“ was ordered destroyed. Indi- 
ans who had been baptized as Christians were 
washed with Yucca suds, and use of the 
Spanish language and all baptismal names 
was prohibited. In Santa Fe, cattle were 
herded into churches that had escaped burn- 
ing. Pope did all he could to restore the old 
Pueblo way of life. 


For a time, Pope was received with great 
honor as he traveled from Pueblo to Pueblo 
in ceremonial dress. But his success made 
him a despot. Hostilities broke out between 
pro- and anti-Pope Pueblos, and he was de- 
posed. In 1688 he was reelected Pueblo leader, 
but shortly thereafter, he died. 


The Pueblos were masters of their own 
country for 12 years. In 1692, after brief but 
brutal fighting, Spanish rule was reinstated 
under Vargas. There was peace in the Pueb- 
los thereafter. The Spanish remained as oc- 
cupiers for 150 years longer, but their domi- 
nation was never again as strong as before. 
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TRIBUTE TO THE EUFAULA 
TRIBUNE’S GOOD CITIZENS OF 1991 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to pay tribute to 10 Alabamians who 
have recently been named Good Citizens of 
1991 by the Eufaula Tribune. The Tribune 
each year recognizes several citizens for out- 
standing volunteer service. The recipients for 
1991 were: 

Yamandu Acosta, recipient of the Gov- 
ernor’s Hospitality Award. He and his family 
open their home for international visitors and 
students. Acosta has given distinguished serv- 
ice to Lions International and has helped to 
bring hundreds of people from his native Uru- 
guay to the United States for medical treat- 
ment. He is president of the Eufaula Little 
Theatre. 

Gloria Hagler, 1991 president of the Eufaula 
United Way. Ms. Hagler has also served as 
president of the RSVP board of directors and 
president of the Eufaula Business and Profes- 
sional Women’s Club. She was a leader in de- 
veloping plans for the RSVP to open historic 
Fendall Hall for public tours. 

Mildred Houston, member of the RSVP. Ms. 
Houston oversaw the purchase and wrapping 
of Christmas gifts for the young people who 
reside at the Eufaula Adjustment Center. She 
has also been a long-time central organizer of 
the First United Methodist Church's fall ba- 
zaar. 

Jay Jaxon, former mayor of Eufaula. Mr. 
Jaxon was recognized for his leadership of the 
Eufaula for Education Committee, made up of 
800 volunteers who sought passage of an 8- 
mill ad valorem tax increase to benefit Eufaula 
City schools. Eufaula passed this tax when 
other Alabama communities were rejecting 
such tax increases for education. 

Carol Keefe, chairman of the 1991 Eufaula 
Pilgrimage. The 1991 pilgrimage brought in 
thousands of visitors and record receipts. Ms. 
Keefe coordinated the activities of hundreds of 
volunteer committee members, hosts, and 
hostesses. Ms. Keefe also is a member of the 
Eufaula Heritage Association board of direc- 
tors and is active in a local garden club. 

Father Killian Mooney, priest at Holy Re- 
deemer Catholic Church. Father Mooney was 
recognized for going above and beyond the 
call of duty as a parish priest. As a leader in 
the Georgetown-Eufaula Ministerial Associa- 
tion, he directs the distribution of clothing and 
food to needy area families each month. 

Don Sonnen, president of the Clean Lake 
Association. Mr. Sonnen directed activities of 
almost 1,000 volunteers in the second annual 
Operation Clean Shore, a September event 
held to clean up Lake Eufaula. 

Elizabeth Wells, retired teacher. Ms. Wells 
taught in Eufaula city schools for 28 years and 
was recently active on the Eufaula for Edu- 
cation Committee to secure support for the 
millage increase. 

June Wiggins, Boy Scout volunteer. Ms. 
Wiggins, an employee of Central Bank, re- 
ceived the Silver Beaver Award from the Ala- 
bama-Florida Council of the Boy Scouts of 
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America. This is the highest award given for 
contributions to scouting. She currently serves 
as volunteer coordinator for troop 11 and is a 
leader in the Eufaula High School Choral 
Boosters. 

Dr. Linda Young, president of Sparks State 
Technical College. Dr. Young was recognized 
for her volunteer service as chairman of the 
1991 Eufaula-Barbour County United Way 
campaign. 

It is people like these who make good 
neighbors, it is good neighbors who work to- 
gether to create good communities, and it is 
good communities which make our Nation 
great. | ask Members of Congress to join with 
me in paying tribute to these exemplary citi- 
zens. 


HELP NEEDED FOR AGRICUL- 
TURAL CONSERVATION EASE- 
MENTS 


HON. PETER H. KOSTMAYER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. KOSTMAYER. Mr. Speaker, a change 
in Federal tax policy is needed to eliminate the 
hardship imposed by estate taxes on farmers 
who wish to perpetually conserve their land for 
agriculture and other, compatible natural uses. 

According to the Delaware Valley Regional 
Planning Commission, more than 82,000 
acres of land in the 4 suburban Philadelphia 
counties were developed between 1980 and 
1990. Each year, Pennsylvania loses over 
70,000 acres of farmland. In Bucks County, 
we have lost more than 70 percent of our 
farms since 1960. 

Section 2032A of the Tax Code permits 
farms to be “specially valued” for estate tax 
purposes at their agricultural value rather than 
highest and best use. The intent is to help 
preserve family farms by not taxing their de- 
velopment potential so long as the family con- 
tinues to own and farm the land. A 10-year re- 
capture provision ensures this result. 

Preserving open land for agriculture, wildlife, 
scenery and similar purposes is also the ob- 
jective of section 170(h) of the Tax Code. This 
allows an income tax deduction for “conserva- 
tion easements,” deed restrictions that limit 
the use of land to protect its natural features, 
so long as they qualify as consistent with 
State and local policies regarding land use 
and development. 

Recently, in the case of a Lancaster County 
farm widow, the IRS interpreted these sections 
of the code together and came up with a to- 
tally opposite result. The Service said that the 
placing of a conservation easement over a 
farm to keep it in agriculture forever would re- 
sult in a recapture of taxes foregone. 

My legislation would correct this situation 
and remove further impediments to conserva- 
tion of the farmland that the United States will 
need to feed itself and the world in the future. 

The bill makes it clear that the donation or 
sale of a qualified conservation easement to 
protect farmland does not trigger a recapture 
of estate taxes or disqualify it from special use 
valuation in the first place. When land is per- 
manently dedicated to agriculture under ease- 
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ment, the purpose of special use valuation is 
not defeated, but furthered. The law should 
recognize this fact. 


AGAINST THE GULF WAR REVI- 
SIONISTS—UNITED STATES EM- 
BASSY IN KUWAIT CONFIRMS 
IRAQI ATROCITIES 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. LANTOS. Mr. Speaker, on the first anni- 
versary of the beginning of hostilities in the 
Persian Gulf war, revisionist historians 
launched a grand campaign to rewrite the his- 
tory of that war. Unfortunately, even the New 
York Times, which should have known better, 
allowed itself to be misused and misled by 
one of these revisionists rewriters of history. 

We here in the Congress, who went through 
the very difficult decision to authorize the use 
of force to drive Iraqi occupation troops from 
Kuwait, know only too well the overwhelming 
preponderance of evidence that led us reluc- 
tantly to approve the use of our military forces 
against the Iraqi occupiers of Kuwait. 

As my colleagues know well, Mr. Speaker, 
during my entire 11 years in the Congress, | 
have been an outspoken critic of Saddam 
Hussein's appalling human rights violations, 
his brutal use of terror, and his outrageous ef- 
forts at international intimidation. | regret that 
| have been so right in my criticism of his evil 
regime. 

n view of the criticism that revisionists lev- 
eled against me and the Congressional 
Human Rights Caucus for a hearing we held 
in October 1990 which focused on human 
rights abuses in Iraqi-occupied Kuwait, | would 
like to place in the RECORD three important 
documents which deal with the particular is- 
sues which were raised. 

First, | would like to place in the RECORD a 
letter from me to the editor of the New York 
Times which was published by the Times on 
January 27. My letter was in response to the 
initial revisionist Oped by John R. MacArthur. 

Second, | ask that another letter be placed 
in the RECORD. This letter, dated January 27, 
is addressed to me from Edward W. Gnehm, 
Jr., our current American Ambassador to Ku- 
wait. As my colleagues know, Ambassador 
Gnehm arrived in Kuwait City shortly after it 
was liberated from Iraqi occupation last spring. 
This letter focuses on Iraqi atrocities in occu- 
pied Kuwait which were discussed at the Con- 
gressional Human Rights Caucus hearing in 
October 1990. Ambassador Gnehm is particu- 
larly well-qualified to comment upon these 
matters based on his first-hand involvement in 
Kuwaiti affairs at the Department of State dur- 
ing the Iraqi occupation and his service as our 
Ambassador for the past 10 months. 

The third document | would like to place in 
the RECORD is an unclassified diplomatic cable 
from Ambassador Gnehm to Secretary of 
State James Baker. This cable addresses di- 
rectly the question of Iraqi atrocities in Kuwait, 
and specifically focuses on the reports that 
Iraqi occupation troops took premature infants 
off of vital life-support systems, which led to 
their deaths. 
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These are important issues, Mr. Speaker, 
and these documents are critical in order to 
fully understand the issue. 

KUWAITI GAVE CONSISTENT ACCOUNT OF 
ATROCITIES 

To THE EDITOR: Hold on to your hats. The 
grand campaign to rewrite the history of the 
Persian Gulf War is on. And the campaign of 
revisionist history begins with rewriting the 
causes of that war. 

If you thought that the cause of the war 
was Saddam Hussein's brutal invasion of Ku- 
wait, you are wrong. If you thought that the 
cause was Saddam Hussein's reckless and 
premeditated aggression that gave him con- 
trol of Kuwait's vast oil resources and immi- 
nent domination of the giant Saudi oil 
fields—giving him mastery of the energy jug- 
ular of the world—you are wrong. If you 
thought that the cause of the war was his 
horrendous human rights violations—the 
verified poison gassing of his own citizens, 
and verified torture and murder of thousands 
of innocent victims, including infants, chil- 
dren, handicapped, women and older per- 
sons—you are wrong. If you thought the 
cause of the war was Saddam Hussein’s grow- 
ing nuclear capability, his huge stock of bio- 
logical and chemical weapons and the mis- 
sile capabilities—you are wrong. 

The real cause of the war, according to 
John MacArthur (Op-Ed, Jan. 6), was a con- 
cocted story by the 15-year-old daughter of 
the Kuwaiti ambassador to Washington! She 
allegedly fabricated a story about premature 
infants being taken from their incubators by 
the invading Iraqi military and left to die. 
The article’s sinister innuendo suggests that 
the girl was not even in Kuwait at the time 
of the Iraqi invasion, and the whole grue- 
some incident was a diabolical plot by a U.S. 
public relations firm. So much for revision- 
ist history—now for the facts. 

The Congressional Human Rights Caucus 
decided to hold a hearing on Iraqi human 
rights abuses in Kuwait, and it sought indi- 
viduals who could give eyewitness accounts 
of what was happening there. Among several 
individuals brought to its attention was a 
fifteen-year-old Kuwaiti girl, Nayirah. 

At the time of the hearing, it was re- 
quested that her identity—and the identity 
of another witness—not be made public to 
protect friends and associates in Kuwait 
from Iraqi retaliation, including torture and 
murder. I felt then, and I feel now, that this 
was a legitimate and appropriate request 
given Iraqi atrocities in Kuwait. It would be 
hard to think of a more appropriate use of 
witness protection—an honored and univer- 
sally accepted American practice under infi- 
nitely less dangerous circumstances. 

The Congressional Human Rights Caucus 
has a Democratic and a Republican Cochair- 
man, and each of us has one staff person. The 
staff work together in preparing Caucus 
hearings, and each Cochairman is briefed for 
caucus events by has staff person. The Co- 
chairmen do not brief each other. We alter- 
nate chairing of Caucus events. 

The fact that Nayirah was the daughter of 
the Ambassador of Kuwait made her a more 
credible witness. The Kuwaiti government 
would have considerably more to lose if the 
daughter of its Ambassador were not telling 
the truth than if some man-in-the-street 
lied. If anything, her relationship to the Am- 
bassador and government enhanced here 
credibility. 

Nayirah’s account took a few minutes dur- 
ing a hearing that lasted several hours. 
Other eyewitnesses gave much longer and 
more extensive accounts of atrocities by 
Iraqi troops in occupied Kuwait. Her account 
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was consistent with the information we re- 
ceived from other witnesses, with hundreds 
of other atrocity stories from Kuwait carried 
by media around the globe, and with reports 
by independent human rights organizations, 
such as Amnesty International, who also tes- 
tified at our hearing and subsequently pub- 
lished accounts similar to Nayirah’s. 

Was Nayirah telling the truth? Mac- 
Arthur's unsubstantiated innuendo that 
Nayirah was not even in Kuwait when the 
atrocities occurred was never checked. The 
State Department in fact, confirms that she 
was in Kuwait at the time of the Iraqi inva- 
sion and she remained in the country for sev- 
eral weeks until she was able to escape. 

Given the countless cases of verified Iraqi 
human rights violations, including torture 
and murder, which have occurred before, dur- 
ing, and since the Iraqi invasion of Kuwait, 
it was hardly necessary for any government 
or any P.R. firm to manufacture false sto- 
ries. There were so many appalling accounts, 
all sickeningly true, that it would have been 
totally unnecessary and counterproductive 
for them to invent atrocities. 

The suggestion of some special relation- 
ship” with the public relations firm Hill & 
Knowlton is absurd. The Caucus has held 
hearings on human rights abuses on coun- 
tries around the globe—from the Soviet 
Union to South Africa, from Indonesia to 
Central America. We have exposed violations 
by our closest and most democratic allies, 
including Great Britain when we held hear- 
ings on human rights abuses involving the 
“Birmingham Six’’ and others in Northern 
Ireland. These Caucus actitivies are held 
without regard to whether these countries 
are represented by any law firm or public re- 
lations firm. 

Mr. MacArthur’s deceptive article serves 
only the cynics who seek to rewrite the his- 
tory of the Persian Gulf War. 

(REP.) TOM LANTOS, 
Co-chairman, Congressional Human Rights 
Caucus, Washington, Jan. 23, 1992. 
EMBASSY OF THE 
UNITED STATES OF AMERICA, 
Kuwait City, Kuwait, January 27, 1992. 
Hon. ToM LANTOS, 
House of Representatives, Washington, DC. 

DEAR MR. CONGRESSMAN: I have been deep- 
ly disturbed by several recent media reports 
that focus on the hearings you held in the 
fall of 1990 regarding the Iraqi atrocities in 
occupied Kuwait. These attacks distort the 
truth and themselves fabricate fiction. 

Media would have its audience believe that 
one of your witnesses, Nayirah Saud al- 
Sabah, daughter of Kuwait’s Ambassador in 
Washington, was not in Kuwait in the period 
after the Iraqi invasion. That is simply false; 
she was in Kuwait until she escaped with her 
mother on September 21. 

In the months of August and September, I 
was in Washington working with Ambas- 
sador Saud Nasir on a daily basis. I remem- 
ber cautioning him on several occasions 
about the danger facing his family inside Ku- 
wait as a result of his very high profile after 
the Iraqi invasion. His response repeatedly 
was that his country’s liberation was para- 
mount no matter what that meant for him 
and his family. 

Yet, I knew he was worried and, as the 
days passed, the Iraqi noose began to close 
around the Ambassador's wife and daughter. 
I urged him again to get them out. He said 
his wife still refused to leave Kuwait. Then 
one day in early September, I was with him 
at his home in Washington when a satellite 
telephone call came from his wife inside Ku- 
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wait. She told him that she could no longer 
move around. She admitted it was only a 
matter of time before she and the family 
with her would be caught. She agreed to 
come out with Nayirah. 

I began working on ways that we might as- 
sist in extricating the Ambassador's family. 
Ultimately, they were able to escape by 
using altered passports. I later met Abdul-al 
Al-Qenaee, the Kuwaiti who brought the Am- 
bassador’s wife and daughter out of Kuwait. 

In addition to my own account, officers of 
my embassy have spoken to people who were 
in Kuwait in August and September 1990, and 
those people verify that they saw Nayirah in 
Kuwait at that time. I think it is incon- 
trovertible that she indeed was in Kuwait 
during the time frame she spoke of when be- 
fore your subcommittee. Efforts to imply 
otherwise are patent efforts to deceive. 

Second, you and your colleagues who 
agreed to protect witnesses before your sub- 
committee by using only first names made, 
in my opinion, a very sound, correct and hu- 
mane decision. Since liberation, I have heard 
a number of stories from Kuwaitis who re- 
mained under Iraqi occupation that they or 
friends suffered directly when inadvertently 
their relatives on the outside were quoted or 
innocently tried to send messages over the 
media to their families inside. The Iraqis 
monitored radio and television coverage of 
Kuwaitis and went after family members in- 
side hoping to intimidate Kuwaitis outside 
from speaking out. Had your committee used 
full names you would have jeopardized other 
innocent people still in Kuwait. 

I want also to mention Iraqi atrocities 
against premature and newly-born babies. 
There is no question that a number of pre- 
mature babies died in Kuwait due directly to 
actions taken by Iraqi authorities. Those 
who were working in the hospitals and clin- 
ics tell multiple stories, not about one, but 
about several incidents where babies died. 
The numbers total in the several hundred. In 
some cases the Iraqis ordered babies taken 
out of the incubators and ventilators that 
provided life support. In other cases, nurses 
tell of electric cords being yanked from the 
machines or oxygen turned off. The resulting 
deaths are deplorable no matter what spe- 
cific Iraqi actions led to the loss of life. 

The world needs to understand that these 
atrocities against newborn infants was only 
small—but horrible—manifestation of the 
Iraqi mentality. Two hospital employees 
have told of attending a staff meeting called 
by the newly-arrived Iraqi doctor, a military 
colonel given command of the hospital. He 
announced that several wards of the hospital 
would be closed, including those for pre- 
mature babies and the handicapped. He said 
the state should not spend valuable time and 
resources on those who should have died any- 
way. Only the fit and strong had a place in 
the new Iraq! That same day at least three 
premature babies died at that hospital when 
removed from ventilators. Hospital staff at- 
tribute five additional deaths to the actions 
ordered by the Iraqi colonel. 

Mr. Congressman, in my very humble opin- 
ion, you and your colleagues deserve tribute 
for your initiative in holding those human 
rights’ hearings. A few years ago in another 
war, if a few people had acted as you did 
now, millions of lives might have been saved. 
I have no doubt that many more Kuwaitis 
would have died at Iraqi hands if the world 
had not early on taken note of Iraqi atroc- 
ities. We will never know the number of Ku- 
waitis and others in the region who remain 
alive today because America confronted a re- 
gime which had no regard for human life. We 
should all be proud to be bold. 
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God bless you for your efforts, and let us 
pray that we learn from our past mistakes 
and always face tyrants who are willing to 
shed life indiscriminately. 

Sincerely, 
EDWARD W. GNEHM, Jr., 
Ambassador. 


TEXT OF CABLE 

The following is the text of a cable from 
the United States Embassy in Kuwait, sent 
to Secretary of State James A. Baker in 
Washington, D.C. The cable is dated Feb- 
ruary 3. It deals with Iraqi atrocities in oc- 
cupied Kuwait, and focuses on the accounts 
of Iraqi troops removing infants from incu- 
bators. This cable is unclassified, with names 
of informants removed. 

1. An incredible twist to press stories look- 
ing at Kuwait one year after the invasion is 
the rather smug and cynical casting of doubt 
on accounts of atrocities. The story that 
newborn babies had died after being removed 
from incubators by Iraqi soldiers has in par- 
ticular been dismissed by some “revisionist 
historians". There have even been claims 
that such stories were fabricated delib- 
erately for political ends. We would like to 
make a straightforward contribution to any 
discussion of this issue. Officers who have 
served at this post since the liberation of Ku- 
wait are convinced that premature and new- 
born babies died when Iraqis removed life 
support systems from Kuwaiti hospitals. 
Whatever other twists this unseemly debate 
might take, their deaths and the pain of 
their families should not be in question. 

2. In our view the most outrageous aspect 
of the recent media reports casting doubt on 
the “incubator story“ is that at least two 
human rights groups, as well as a number of 
journalists affiliated with reputable organi- 
zations, at some point have claimed that 
after investigating“ they found no evidence 
of babies dying as a result of Iraq's taking 
incubators from Kuwaiti hospitals. We be- 
lieve claims not to have found such evidence 
are either false or else the investigation“ 
was so cursory and biased that no other con- 
clusion was possible. Our own experience 
simply allows no other conclusion. 

3. Officers at Embassy Kuwait are not pro- 
fessional investigators and we have not sys- 
tematically pursued accounts of the incuba- 
tor atrocities to compile evidence that would 
stand up in a court of law. Nevertheless, 
since March 1991, we have had hundreds of 
conversations with Kuwaitis about their per- 
sonal experiences of life in Kuwait during 
the occupation. In the course of these con- 
versations, the “incubator story“ has at 
times come up. Often it is told as a second- 
hand account—something that happened to a 
neighbor or a relative. The stories track gen- 
erally with the accounts we all heard in Au- 
gust and September of 1990. 

4. Occasionally though, chance encounters 
have placed an Embassy officer face to face 
with a Kuwaiti who relates a first-hand ac- 
count of something he or she personally wit- 
nessed that supports the stories about the re- 
moval of incubators from the hospitals. 
Sometimes the story is of the death of their 
own child. 

5. It is hard to convey the impact on the 
listener of eyewitness accounts of atrocities. 
You are told of the insignificant details of a 
sadist's accent or a father’s idle thoughts the 
moment before he discovers his son's muti- 
lated body on the doorstep. You hear some- 
thing horribly true even though your own ex- 
perience provides no context. Most of all, 
you feel you are speaking with someone 
whose life has been altered by the wound 
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they carry inside. Something very real hap- 
pened. 

6. In support of the incubator story, we 
have heard such eyewitness accounts from 
nurses and doctors, morgue attendants, am- 
bulance drivers, and cemetery caretakers. 
Thus we believe that a number of premature 
and newborn babies died as a direct result of 
orders given or actions taken by Iraqi offi- 
cers and doctors. We are not referring bland- 
ly to an increased infant mortality rate due 
to shortages of equipment, medicine, medi- 
cal staff, or power although that is a crime 
that can undoubtedly be laid at the feet of 
the Iraqis. We are speaking about babies who 
died when nurses were forced to remove 
them from life support systems or when Iraqi 
soldiers removed key components of the life 
support systems. 

7. We cannot say how many babies died 
this way. We hope one day the Government 
of Kuwait and human rights groups will have 
an answer to that question. We have been 
told that approximately two hundred and 
fifty bodies of babies where buried in several 
mass graves in Riggae during August and 
September of 1990. The Kuwaiti ambulance 
driver who delivered the bodies and the care- 
taker who buried them kept track of the 
numbers but cannot say how or where the 
babies died. A woman who washed and 
wrapped the remains tells of receiving a con- 
tainer with nearly fifty bodies from one hos- 
pital morgue one evening in the latter half of 
August. Many of the bodies where of pre- 
mature babies. She knew something extraor- 
dinary was taking place. Halfway through 
her grim task she found one baby still alive. 
She tried to save it but the baby died after 
twenty minutes. 

8. (Name withheld), a nurse at Aladan Hos- 
pital, argued with a group of Iraqi soldiers 
who demanded that babies be removed from 
fifteen ventilators and incubators. (Not all of 
the incubators where in use.) The Iraqi offi- 
cer, growing angry, reached out and discon- 
nected the tube carrying oxygen to a ventila- 
tor. She began to scream. Another nurse ran 
into the ward and together they moved the 
babies onto cots. One baby died almost im- 
mediately. A total of four died within twen- 
ty-four hours. The ventilators and incuba- 
tors were moved by the soldiers to another 
room in the hospital and locked away. Two 
weeks later, the equipment was brought out 
of the room and lined in the hallway to be 
filmed by a news crew. 

9. At Al-Fahra Hospital, (names withheld) 
relate supporting accounts of the Iraqi doc- 
tor placed in charge of the hospital. his name 
was Colonel Khalil. He announced to the 
staff that three of the four pediatric wards of 
the hospital would be closed. He said the 
state should not spend valuable time and re- 
sources on those who should have died any- 
way. On the morning of August 26, (name 
withheld) was forced by the Iraqis to move 
twelve babies from the neo-natal intensive 
care unit (ward eight) to the regular pedi- 
atric ward. Eight of the babies were removed 
from incubators, two of the babies were dis- 
connected from life support ventilators. 
(name withheld) tried to keep the babies 
alive but without the ventilators, two babies 
died that day. A third baby also died. Six of 
the eight incubators in ward eight were re- 
moved (the doctors did not witness by whom) 
and the doors were chained shut by order of 
Colonel Khalil. 

10. Supporting these accounts, we have in 
our possession a number of official Iraqi doc- 
uments ordering Iraqi officials in Kuwait to 
remove equipment from hospitals, labs, uni- 
versities, and research centers. The docu- 
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ments do not mention incubators but other 
medical equipment is listed specifically. We 
know of course that the Iraqis systematiclly 
removed computers, engineering equipment, 
laboratory equipment, and other machinery 
wherever they found it in Kuwait. (stripped 
labs at the university actually had written 
on the walls the names of the institutions in 
Iraq to which the trucks were to deliver the 
looted goods.) 

11. We also have seen photographs of the 
bodies of babies from the hospitals. These 
sad photographs of course do not have any- 
where near the impact of the first-hand ac- 
counts. 

12. It is astonishing, sad, and ultimately 
unbelievable that an “investigator” could 
come to Kuwait and fail to find evidence sup- 
porting reports of this particular atrocity. A 
call to any one of several Kuwaiti organiza- 
tions attempting to record the accounts of 
atrocities would have led to strong evidence 
and important leads. A chat with somebody 
in our Embassy would have directed them to 
some of the people we have met who can shed 
light on the stories. Any journalist or human 
rights investigator who asks will of course 
find us prepared to point them in the right 
direction on this story. 

13. In conclusion, we should note that when 
one examines all the accounts of Iraqi bru- 
tality in occupied Kuwait, the story of the 
incubators begins to look relatively mild. It 
is abundantly clear that Iraqi policy was to 
terrorize and brutalize the population of Ku- 
wait into a state of absolute fear and submis- 
sion. Total disregard for human life has kept 
Saddam Hussein and the Baath party in 
power in Iraq and he clearly believed terror 
was the key to exerting his power over the 
population of Kuwait. Kuwaitis will not for- 
get that the liberation of their country 
ended a reign of terror; from time to time we 
should recall that fact ourselves. 

EDWARD W. GNEHM, Jr., 
U.S. Ambassador to Kuwait. 


TRIBUTE TO GENE AMBS 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. CAMP. Mr. Speaker, it is with great 
pleasure that | rise today to recognize a truly 
fine individual, Mr. Gene Ambs, from Cadillac, 
MI. 

Gene Ambs has been a member of the 
Michigan State Police force for a quarter of a 
century. He started his career on December 
11, 1966, as a road trooper in Bridgeport, MI. 

After gaining experience in Bridgeport as 
well as a Jackson post and the scientific labs 
latent print unit in East Lansing, he was pro- 
moted to the rank of detective in 1972 while 
working in East Lansing. Mr. Ambs had many 
opportunities to move up in rank, but preferred 
to work in the field, a luxury he would not 
have had if he had been promoted. 

He was transferred to the Cadillac post in 
1981 where he worked for the rest of his ca- 
reer. Gene Ambs even earned national rec- 
ognition for one of his cases through the tele- 
vision program “Top Cops.” 

Mr. Speaker, on December 11, 1991, Gene 
Ambs retired from the Michigan State Police 
force after 25 years of dedicated service. | 
know you will join with me in commending and 
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thanking Gene Ambs for his commitment and 
service to the people of the State of Michigan. 


THE PRESENTATION OF THE 
VICTORY OF FREEDOM AWARD 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. HORTON. Mr. Speaker, as the chair- 
man of the Committee to Commemorate the 
1956 Hungarian Revolution, | recently took 
part in the joyful celebration of the 35th anni- 
versary of that historic event. As one of a se- 
ries of commemorative observances, a dele- 
gation of the Hungarian Freedom Fighters’ 
Federation U.S.A. met with First Lady Barbara 
Bush on January 14, 1992, in the White 
House. The delegation on behalf of the fed- 
eration presented Mrs. Bush with the federa- 
tion's Victory of Freedom Award established 
on the occasion of the 35th anniversary of the 
Hungarian Revolution and expressed its ap- 
preciation of her sustained support of the Alba 
Regia Memorial Chapel. The chapel was 
erected in memory of Hungarians who fell in 
the defense of their country’s liberty. Gratitude 
was also expressed for the work Mrs. Bush is 
doing on behalf of the victims of tyranny, es- 
pecially the children who were forced to leave 
their home. 

Mrs. Bush, on behalf of the President, also 
received the Victory of Freedom Award pre- 
sented to President Bush in recognition of his 
continuing support for the ideals of freedom 
and justice in Hungary. The award also sought 
to recognize President Bush for his indispen- 
sable efforts on behalf of freely elected gov- 
ernments which culminated in 1990 in the vic- 
tory throughout Eastern Europe of the ideals 
of the 1956 Hungarian Revolution. We Ameri- 
cans who have labored on Hungary's behalf 
during the past decades feel a great joy that 
our support was not in vain. 

With the award, Mr. Istvan B. Gereben, 
copresident of the Hungarian Freedom Fight- 
ers’ federation U.S.A., presented a letter from 
the Federation to the President expressing the 
sentiments of its members and their views on 
the full implementation of the principles of de- 
mocracy and a free market in Hungary. | 
would like to include a copy of this letter in the 
CONGRESSIONAL RECORD to share its message 
with my colleagues and my fellow Americans. 

HUNGARIAN FREEDOM 
FIGHTERS FEDERATION, 
Rockville, MD, January 14, 1992. 
The PRESIDENT, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: On the occasion of 
the 35th anniversary of the 1956 Revolution 
the Hungarian Freedom Fighters’ Federation 
U.S.A. resolved to recognize those individ- 
uals and organizations whose continuous ef- 
forts on behalf of the principles of freedom 
and human rights contributed to the fulfill- 
ment of the ideals of 1956. 

You, Mr. President, are among those whom 
we are privileged to honor with this special 
recognition. Your support of Hungary’s fight 
for its freedom is evident in many of your 
statements and actions. The policies that 
you have supported and carried out both as 
vice President and President have substan- 
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tially contributed to the disintegration of 
the Soviet Empire. We are grateful to the 
people and the leaders of the United States 
for their determination to stay the course 
and thus help the people of our land of origin 
to achieve the goals of the 1956 Revolution. 

The issues which surfaced with the dra- 
matic defeat of the Communist dictatorship 
and the election of a free government in 
Hungary are manyfold and seem almost 
unresolvable. Initial euphoria has given way 
to a growing desire for order, stability and 
security. We observe frustration, disillusion- 
ment and dissatisfaction among the Hungar- 
ian people. We fear that in the struggle to es- 
tablish a free and just society the most es- 
sential elements of democracy may fail to 
take root. The appeal of populist, and exclu- 
sionary sentiments is widespread and grow- 
ing. In these circumstances leaders may be 
tempted to adopt emergency authoritarian 
measures, To avoid the possibility of such a 
reversal of progress the United States must 
monitor and aid the development of democ- 
racy and a free market. 

Our Federation by the presentation of its 
emblem wishes to express its gratitude for 
your support given to Hungary and Hungar- 
ians. 

On this occasion our Federation thanks 
you, Mr. President, and the American people 
for the help and opportunities we, as refu- 
gees from tyranny, received. 

Gratefully yours, 
Dr. ANDRAS POGANY, 
President. 
ISTVAN B. GEREBEN, 
Copresident. 
ILONA M.GYORIK, 
Secretary General. 


FRANCIS AND VESTA LYNE CELE- 
BRATE 50TH WEDDING ANNIVER- 
SARY 


HON. TOM DeLAY 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. DELAY. Mr. Speaker, today, the 7th day 
of February 1992, Francis and Vesta Lyne of 
Clay Center, KS are celebrating their 50th 
wedding anniversary. | would like to extend 
sincere congratulations to them for reaching 
this monumental milestone of life. The lasting 
love of a husband and wife is a gift from God. 
| hope that life's most precious treasures will 
forever be within their grasp and that their love 
will be everlasting. 


STABILIZING THE BANKING SYS- 
TEM THROUGH INTERSTATE 
BANKING AND BRANCHING 


HON. PETER HOAGLAND 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. HOAGLAND. Mr. Speaker, today Con- 
gressman MCCOLLUM and |, along with a num- 
ber of colleagues, are introducing H.R. 4202 
to further advance the reforms of the Amer- 
ican banking system that the administration 
and the Congress began last year. Entitled the 
Nationwide Banking and Branching Act of 
1992, our bill will enable banks to safely and 
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profitably conduct additional banking activities 
across State lines. The bill we are introducing 
today is modeled on the proposal offered by 
the administration last year and the bill re- 
ported from the House Committee on Banking 
and Urban Affairs in June 1991. 

LAWS ANTIQUATED 

We have what is known as a dual banking 
system in America. Banks may be chartered 
as national banks and regulated by the Fed- 
eral Government or they may be chartered as 
State banks and regulated by State govern- 
ments. There are two laws that, in our view, 
make modern-day banking cumbersome: the 
McFadden Act enacted in 1927, and last 
amended in 1933, and the Douglas amend- 
ment enacted in 1956. The McFadden Act 
prohibits interstate branching by national 
banks. The Douglas amendment prohibits 
bank holding companies from chartering or ac- 
quiring a bank in another State unless ex- 
pressly permitted to do so by State law. 

The bill we are introducing today has three 
major features. First, it would authorize the 
Federal Reserve to approve interstate acquisi- 
tions by repealing the Douglas amendment 
upon enactment. Second, 2 years after enact- 
ment, it would allow banks to establish or ac- 
quire a branch outside their home State, un- 
less the legislature of the receiving State 
passes legislation opting out or prohibiting out- 
of-state banks from branching into their State. 
Third, beginning 2 years from enactment, it 
would allow bank holding companies with 
bank subsidiaries in more than one State to 
combine two or more subsidiary banks into a 
single bank through merger, consolidation, or 
other transaction. A summary of the provisions 
of the bill appears at the end of this statement. 

PROTECTING THE DEPOSITOR 

Studies show generally that the more loca- 
tions a bank has, the less likely it is to fail. 
Further, banks that are allowed to operate 
across State lines and into different regions of 
the country are less likely to fail because they 
can diversify their deposit base and their loan 
portfolios. A bank operating in more than one 
region with a diverse base, for instance, is 
less likely to become overly dependent upon a 
local economy, like agriculture, oil, or defense 
technology. Thus, if a downturn in a local 
economy occurs, or if an industry-specific 
business hits a slow period, the bank has 
other sources of deposits and customers. With 
interstate operations, banks are less vulner- 
able to vacillations in local economies. in a re- 
port prepared for the Financial Institutions 
Subcommittee dated December 17, 1990, enti- 
tled “The Banking Industry in Turmoil: A Re- 
port on the Condition of the U.S. Banking In- 
dustry and the Bank Insurance Fund,” banking 
experts Robert E. Litan, James Barth and Dan 
Brumbaugh expressed it this way: 

There is virtually no other business in the 
United States that is so geographically re- 
stricted as the banking business * * At a 
minimum, allowing banks to branch nation- 
wide would permit them to diversify their 
risks and thus reduce the deposit insurance 
liabilities of the Federal Government. It is 
difficult to believe that 9 of the top 10 banks 
in Texas that failed during the 1980's would 
also have failed had they been part of larger 
nationwide operations. Similarly, had Con- 
tinental Illinois been able to branch beyond 
the confines of Chicago and thus diversify its 
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funding sources, it is at least conceivable 
that the deposit run that helped trigger the 
bank's collapse would not have happened, or 
if it did, would have had the same disastrous 
effects. 

Banks which are geographically diverse can 
diffuse losses over a broader base. As banks 
become broader and more diverse, failure is 
less likely. There will be fewer failures which 
will result in banks paying lower deposit insur- 
ance premiums and ultimately lower charges 
to customers. 

AFFIRMING CURRENT ACTIVITY 

Current law authorizes considerable inter- 
state banking activity already. This legislation 
would allow it to expand further, but primarily 
would allow it to occur considerably more effi- 
ciently. This bill is authorizing what is basically 
happening already. In recent years, many 
States have enacted legislation permitting re- 
ciprocal interstate banking and the courts have 
upheld these laws. Thirty-four States have 
passed laws to permit nationwide banking 
through bank holding companies. Fourteen 
States permit regional banking. Thus, 48 
States already permit some form of interstate 
banking. Only two States prohibit all forms of 
interstate banking. 

In addition, modern technology makes it vir- 
tually impossible for a bank not to operate 
interstate. According to “Banking Law Manual” 
(Norton and Whitley): 

As a practical matter, today almost any 
type of financial institution can originate or 
acquire assets on a nationwide basis through 
many formal and informal avenues that ex- 
tend its market reach beyond the traditional 
bank headquarters location: interstate own- 
ership of banks and thrifts, lending through 
affiliated nonbank/nonthrift finance compa- 
nies, mortgage companies and loan produc- 
tion offices, purchase of local participations 
and securitized assets through correspondent 
bank networks, credit card lending, state- 
wide and interstate branching * * * 

EFFICIENCIES 

Interstate expansion saves costs for banks 
which in turn helps attract capital, increases 
profits and lowers charges to consumers. 
Under the current system, a bank holding 
company, if it is to operate interstate, must op- 
erate through a separately chartered bank in 
each State. Such a bank must set up a sepa- 
rate board of directors and management; pre- 
pare separate regulatory reports; undergo sep- 
arate examinations; and install separate com- 
puter systems. Banks must satisfy capital re- 
quirements separately. Eliminating this dupli- 
cation would mean tremendous cost savings 
for banks and ultimately for their consumers. 
More savings mean strengthened capital and 
more stable banking. 

Former Treasury Undersecretary Robert R. 
Glauber cited in testimony a McKinsey & Co. 
study that interstate branching “could yield as 
much as $10 billion annually in cost savings.” 
A study commissioned by the Congressional 
Budget Office conservatively estimates cost 
reductions of 3 percent to 4 percent. This 
study concludes that reducing real costs by 3 
percent to 4 percent would be passed on to 
bank customers in the form of reductions in 
real prices for banking services. “A reduction 
in real costs would likely generate a 3 percent 
reduction in real prices (e.g., lower loan rates 
and/or higher deposit rates),” the study main- 
tains. 
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CUSTOMER CONVENIENCE 

An interstate network would be advan- 
tageous to the consumer especially in areas 
near State borders. For example, a customer 
could do all his or her banking in any State in 
which the bank operates. Because under cur- 
rent law banks have separate computer sys- 
tems, a checking account with a bank in one 
State cannot be accessed in an affiliate bank 
in another State. Consolidating computer sys- 
tems would be especially convenient for trav- 
elers. Who hasn't run short of cash while trav- 
eling? 

Interstate branching would bring improved 
and cheaper services for both consumers and 
corporations. A CBO-sponsored study states 
that among the economies of scale is the fact 
that disbursing customers are more likely to 
do business with the same bank as collecting 
customers. This would reduce internal costs. 

INTERNATIONAL COMPETITION 

Finally, there is the issue of international 
competitiveness. Most European countries 
have already adopted full nationwide branch- 
ing, which is soon to be expanded to unre- 
stricted branching throughout the European 
Community. As the world economy continues 
to internationalize, we must keep our industry 
competitive with those abroad. According to 
Dr. Glauber: 

The United States remains the only major 
industrial country in the world that does not 
have a truly national banking system. 

CONCLUSION 

Banks today are hamstrung by antiquated 
Federal laws born in the era of the Great De- 
pression. Federal law has prohibited banks 
from participating in the vast growth and diver- 
sification of their competitors in the financial 
services industry. For example, Sears Roe- 
buck is involved in insurance, real estate, se- 
curities, credit cards, and numerous other fi- 
nancial services. Similarly, General Electric of- 
fers a vast array of financial services in the 
areas of insurance, real estate, securities, and 
other money management services. Banks 
have been prohibited from fully competing with 
these entities. As a result, they have lost mar- 
ket share, lost profitability, and become weak- 
er during a period of time when other sectors 
of corporate America have flourished. 

Comparing certain statistics from 1970 with 
1990 illustrates the point. In 1970, banks had 
31 percent of all commercial lending; in 1990, 
they had 10 percent. Commercial banks’ re- 
turn on average equity in 1970 was 12.36 per- 
cent on after-tax earnings; in 1990, it was 7.84 
percent. In 1970, there were 251 banks on 
FDIC's problem list; from 1985 to 1990, that 
number topped 1,000 each year. 

Congress has a responsibility to protect the 
taxpayer, the depositor, and the fund that in- 
sures customers’ deposits by providing banks 
the modern tools they need to run a reliable, 
modern business. The statutory restrictions on 
interstate banking are artificial, serve no useful 
purpose, and weaken an industry vital to our 
Nation's health. The role of Congress should 
be to promote competition, not hinder it. This 
bill is an attempt to do that, and | hope my 
colleagues will join me in enacting it into law. 

SUMMARY OF H.R. 4202, THE NATIONWIDE 
BANKING AND BRANCHING ACT OF 1992 
NATIONWIDE BANKING 

Authorizes the Federal Reserve Board to 

approve applications to acquire any insured 
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depository institution or bank holding com- 
pany in any state upon enactment of this 
bill. This has the effect of repealing the 
Douglas amendment enacted in 1956. 


INTERSTATE BRANCHING BY NATIONAL BANKS 


Authorizes the Comptroller of the Cur- 
rency to approve applications to permit a na- 
tional bank to establish or acquire a branch 
in a state outside the state in which the 
main office of the bank is located beginning 
two years after enactment unless the state 
“opts out“ by passing legislation prohibiting 
out-of-state banks from establishing or ac- 
quiring branches in the state. This has the 
effect of repealing the interstate prohibi- 
tions of the McFadden Act enacted in 1927 
and amended in 1962. 

Allows interstate branching to begin early 
if a state "opts in.“ 

Provides that any such branch is subject to 
the laws of the host state to the same extent 
as a national bank with its main office in 
that state. 


INTERSTATE BRANCHING BY STATE-CHARTERED 
BANKS 


Authorizes, beginning two years after en- 
actment (unless a state opts in“ early), a 
state bank to establish or acquire a branch 
located outside the state in which the bank 
is chartered if authorized by the law of the 
state in which the bank is chartered. 

Allows states for two years after enact- 
ment to enact legislation to opt out“ by 
passing legislation prohibiting out-of-state 
banks from establishing or acquiring 
branches in the state. 

Provides that any branch of an out-of-state 
bank shall be subject to the laws of the host 
state as if it were a branch of a bank char- 
tered by the host state. 

Allows the host state to exercise super- 
visory, regulatory and enforcement author- 
ity over branches. 


INTERSTATE BRANCHING BY FOREIGN BANKS 


Allows foreign banks to establish and oper- 
ate (a) a federal branch in any state outside 
the home state with approval of the Comp- 
troller of the Currency in consultation with 
the Federal Reserve Board and (b) a state 
branch with the approval of the Board and 
the state regulatory authority. 

Requires foreign banks to have a capital 
level equivalent to that required of domestic 
banks for branching purposes. 


INTERSTATE CONSOLIDATION 


Allows a bank holding company with bank 
subsidiaries in more than one state to com- 
bine two or more subsidiary banks into a sin- 
gle bank through merger, consolidation or 
other transaction beginning 2 years from the 
date of enactment, unless the states opt in” 
early. 

Allows a consolidated bank to acquire and 
operate additional branches pursuant to 
state law. 


COMMUNITY REINVESTMENT REQUIREMENTS 


Requires federal supervisory agencies to 
prepare for banks with interstate branches a 
written evaluation of the entire institution's 
record of performance in community rein- 
vestment and for each state in which the 
bank has one or more branches, a separate 
written evaluation of the record of perform- 
ance within each state. 


GUIDELINES FOR MEETING CREDIT NEEDS 


Requires federal supervisory banking agen- 
cies to publish regulations establishing 
guidelines to ensure that each interstate 
branch meets the credit needs of the commu- 
nity and market area in which the branch 
operates. 


February 7, 1992 


STATE TAXATION AUTHORITY 


Provides that state taxation authority is 
not affected by this act. 


A SALUTE TO THE ALVIN AILEY 
DANCE THEATER 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. MFUME. Mr. Speaker, | would like to 
commend the Alvin Ailey Dance Theater for its 
prestigious work within the world of fine arts, 
as well as its work throughout various commu- 
nities, and for sharing their creative genius 
with the less fortunate. The group was found- 
ed in 1958 by Alvin Ailey who was a man of 
vision. His talents ranged from the preserva- 
tion of African-American cultural heritage to in- 
corporating social statements in the form of 
dance. Ailey wanted the world to realize that 
dance was not just a form of entertainment but 
it was indeed a means of communication. 

In 1969, Alvin Ailey founded the Alvin Ailey 
American Dance Center. This official schoo! of 
the Alvin Ailey American Dance Theater edu- 
cates over 2,500 students per year in the art 
of dance. Originally, the company employed 
only black dancers but Ailey shaped it into one 
that was multiracial, reaching people of ex- 
tended backgrounds. The members of this 
multiracial dance company serve as cultural 
ambassadors as they maintain an extensive 
touring schedule that has taken them to 48 
States, 45 countries, and 6 continents. 

Unfortunately, Ailey’s contributions to the 
world of dance ended with his untimely death 
in 1989. His career died, but not his irreplace- 
able influence on dance and the community. 
His own protegee and former principal dancer 
of this company, Judith Jamison, became the 
new artistic director of Alvin Ailey Dance The- 
ater. Not only did Ms. Jamison rejuvenate the 
dance company, but she has also planned to 
continue the establishment of several 6-week 
company residencies in cities throughout the 
United States. The Ailey Camp is an important 
component of the dance company’s commu- 
nity outreach. 

am particularly proud of the Ailey Camp. 
This project is located in both Kansas City and 
in my own State of Maryland. The Kansas City 
Ailey Camp was founded by the Kansas City 
Friends of Alvin Ailey, and the Maryland Ailey 
Camp was founded by the Alvin Ailey Dance 
Theater Foundation of Maryland, Inc. The pro- 
gram is innovative and exciting in that it uses 
dance as a core curriculum to impact at-risk 
youth. Participants are middle-school-aged 
children who are primarily urban minorities of 
lower socioeconomic status and are in serious 
danger of becoming another dropout statistic 
due to a host of problems. They are given an 
opportunity to enhance their creativity and 
self-esteem and become motivated al 
trough the glorious experience of dance. 

Mr. Speaker, | would like to applaud the 
Alvin Ailey Dance Theater Foundation of 
Maryland, Inc., for its superior work and com- 
mitment to bringing artistic excellence to the 
State of Maryland. It was their initiative in Au- 
gust of 1989 which established a unique and 

59-059 O—06 Vol. 138 (Pt. 2) 24 


EXTENSIONS OF REMARKS 


praiseworthy relationship with the Alvin Ailey 
American Dance Theater. 

Thus, Mr. Speaker, | would like to salute the 
Alvin Ailey Dance Theater. Based in New 
York, this world-renowned modern dance com- 
pany, under the leadership of Judith Jamison, 
is a stellar example of the American ideal, per- 
sonified through artistic expression. The thea- 
ter's dedication to the preservation and enrich- 
ment of American modern dance heritage and 
its community outreach deserve to be com- 
mended and should be emulated by other per- 
forming art companies. The Alvin Ailey Dance 
Theater is truly an example of an artistic per- 
forming arts organization with a social con- 
science and a devotion to artistic excellence. 


BATTLE CREEK ACADEMY HIGH 
SCHOOL BAND 


HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. WOLPE. Mr. Speaker, | want to pay 
special tribute to members of the Battle Creek 
Academy High School Band located in Battle 
Creek, MI. The Battle Creek Academy Band 
was selected by the National Executive Board 
of Christian Instrumental Directors Association 
to perform the opening concert for the CIDA 
national conference scheduled for March 19- 
20, 1992, in Springfield, MO. 

The selection of the Battle Creek Academy 
Band for this honor was based upon a record- 
ing of a live performance presented in Ketter- 
ing, OH. The Battle Creek Academy has the 
distinction of being the only high school band 
invited to perform; all other bands selected will 
represent the collegiate level. The academy 
band will present a concert of sacred and 
classical music under the directorship of Ms. 
Nancy Steely to an audience of leading com- 
posers, directors, and musicians from all over 
the United States. 

The members of the Battle Creek Academy 
Band have demonstrated remarkable musical 
talent and creativity to have been chosen for 
such an honor. This impressive accomplish- 
ment is eloquent testimony to the musical en- 
semble, dedication, and discipline. 

| am certain my colleagues will want to join 
with me in saluting members of the Battle 
Creek Academy Band for their outstanding 
achievement. 


SOCIAL SECURITY’S TELESERV- 


ICE REPRESENTATIVES ARE 
TRAINED PROFESSIONALS 
HON. DAN BURTON 
OF INDIANA 


IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1992 


Mr. BURTON of Indiana. Mr. Speaker, in my 
last newsletter, | told my constituents about 
legislation that would require the Social Secu- 
rity Administration to list the phone number of 
its local offices in the telephone directory 
alongside the ‘800’ number. | referred to em- 
ployees of Social Security’s teleservice cen- 
ters as switchboard operators. 
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It has been brought to my attention that So- 
cial Security's teleservice representatives are 
trained professionals who receive extensive 
training to handle Social Security problems. 
They receive 6 weeks of initial training when 
they are hired, and they attend periodic train- 
ing sessions after that to keep them up to date 
on Social Security rules and procedures. 

| apologize to those Social Security employ- 
ees who felt that my newsletter demeaned 
their position. | do believe they provide a valu- 
able service. As a member of the House Post 
Office and Civil Service Committee, | would 
like to state for the record that | believe that 
the vast majority of Federal employees are 
dedicated public servants. 

It was also brought to my attention that 
there are peak periods during the month when 
seniors have the most difficulty getting through 
on the ‘800’ number. For instance, it is very 
difficult to get through at the beginning of the 
month when Social Security checks are is- 
sued. In addition to listing both the ‘800’ num- 
ber and the local phone number in telephone 
books, | would urge the Social Security Ad- 
ministration to do more to inform Social Secu- 
rity recipients when these peak periods are 
and when the best times to call are. 


AN ALARMING RISE IN ANTI- 
SEMITISM ACROSS THE NATION 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. SCHUMER. Mr. Speaker, | rise today to 
bring to the attention of my colleagues and our 
Nation the release of the 1991 Audit of Anti- 
Semitic Incidents. This important study is com- 
piled annually by the Anti-Defamation League, 
and it is the most comprehensive analysis we 
have to of the incidence of anti-Semitism in 
our country. 

Sadly for our Nation, the numbers in 1991 
are higher than ever before the 13 years this 
study has been conducted, up a full 11 per- 
cent since 1990. All Americans ought to be 
disgusted by these results. We are marching 
backwards rather than forwards. When we 
should be seeing the quashing of prejudice 
and anti-Semitism, we instead are witnessing 
a return to a climate in which anti-Semitism 
has become more acceptable. We see ugly 
signs of it ranging from our street corners to 
even our Presidential campaigns. 

For the first time, there were more attacks 
on Jewish individuals than there were on their 
property: 950 cases of anti-Semitic harass- 
ment and assault compared to 929 cases of 
vandalism. Physical assaults doubled in 1990 
to sixty. 

The most tragic incident of all occurred in 
my own hometown of Brooklyn, where 29- 
year-old Yankel Rosenbaum was stabbed to 
death during the riots in Crown Heights. As 
Abe Foxman, the ADL’s director, put it, this 
was the “first lynching of a Jew in the United 
States since Leo Frank in 1915.” In another 
tragedy, a Holocaust survivor from Russia, 
Brocha Estrin, jumped to her death after being 
tormented by images that reminded her of 
Nazi Germany. In addition, 23 Jews suffered 


2156 

serious bodily injury in those riots, including 
beatings and slashings. Synagogues were 
fired upon, yeshiva and other cars were 
burned, and windows were broken in virtually 
every Jewish home on Crown Heights’ Presi- 
dent Street. 


Anti-Semitic vandalism occurred around the 
country in 1991. A synagogue in Los Angeles 
was firebombed. A synagogue in Boca Raton, 
FL was smokebombed. A synagogue in Day- 
ton, OH was desecrated with swastikas. And 
in Knoxville, TN, a Jewish-owned store was 
vandalized with anti-Semitic graffiti and a 
molotov cocktail by Skinheads. 

1991 also saw a resurgence of politically re- 
lated anti-Semitism attributable to the war in 
the Persian Gulf. A California country club with 
many Jewish members received this phone 
treat: “Kill every Jew * * * on behalf of the 
Iraqi people.” Cars in Pennsylvania were 
painted with the words “Death to Israel” and 
“Saddam Rules.” There were 52 such inci- 
dents during Operation Desert Storm alone. 


For the fourth straight year, anti-Semitic acts 
on campuses increased. At Columbia Univer- 
sity, for instance, 52 mezuzas were ripped 
from the doorposts of Jewish students. The re- 
ports also chronicles the “erosion of the taboo 
against such open bigotry,” adding, “Nowhere 
is it reflected more clearly or disturbingly than 
in the proliferation of bigotry and violence in 
the lyrics of some of the best-selling popular 
music of the day.” 


Looking at the State-by-State analysis, | 
was chagrined that my own State led the 
country, with 254 anti-Semitic vandalism inci- 
dents in New York, an increase of 68. Com- 
munity leaders in New York must redouble our 
efforts to put an end to this travesty, and law 
enforcement agencies must be vigilant in 
tracking down these criminals. 


am proud to have successfully sponsored 
the Hate Crimes Statistics Act in the last Con- 
gress. This new law requires law enforcement 
agencies to track crimes of such a hateful na- 
ture. We need a diagnosis of the illness to 
know where to attack it, and I’m glad to have 
given us this diagnostic tool. Similar to legisla- 
tion that the ADL has successfully lobbied for 
in 46 States, this statute will help us eradicate 
all kind of hate crimes. As the chairman of the 
Subcommittee on Crime and Criminal Justice, 
| will be vigilant in monitoring the implementa- 
tion and enforcement of these laws. 

This report shows us in stark terms that our 
Nation is on the wrong track. In times of eco- 
nomic hardship, we cannot let ourselves slip 
into prejudice and divisiveness. We need lead- 
ership at the national level to fight these hate- 
ful undercurrents which tear at the fabric of 
our democracy. When anti-Semitism and rac- 
ism rear their ugly twin heads, we must be 
ready to fight back with all that we have. Be- 
cause behind these statistics are real people, 
innocent people, who have been threatened 
and harassed, attacked and injured, solely be- 
cause of their heritage and their faith. 


EXTENSIONS OF REMARKS 


TREATMENT OF CHICKASAW, 
CHOCTAW, AND CHEROKEE NA- 
TIONS HAS BEEN SHAMEFUL 


HON. MIKE SYNAR 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. SYNAR. Mr. Speaker, for many years, 
the Chickasaw, Choctaw, and Cherokee Na- 
tions of Oklahoma have been seeking com- 
pensation for their losses caused by the con- 
struction of the McClellan-Kerr navigation 
project on the Arkansas River. The project 
was authorized in 1946, and completed in 
1971, but the tribes were never compensated 
for the use and occupancy of the river bed to 
which they claimed ownership under treaties 
with the United States. 

In 1970, the Supreme Court ruled, after 
years of litigation between the tribes and the 
State of Oklahoma, that the tribes and not the 
State owned the river bed. Choctaw v. Okla- 
homa, 397 U.S. 620 (1970). The Court has 
since stated that its decision is “literally a ‘sin- 
gular exception’ in which the result depended 
‘on very peculiar circumstances“ of the un- 
usual history behind the Indian treaties at 
issue in that case,” and a promise by the Unit- 
ed States that no part of the tribes’ lands 
would become part of a State. 

After the Court's decision, the tribes sought 
compensation from the Federal Government. 
Negotiations broke down when the Interior De- 
partment and Corps of Engineers concluded 
that the navigational servitude precluded Fed- 
eral liability. 

In 1982, Public Law 97-385, which | had in- 
troduced, established jurisdiction in the Fed- 
eral courts for the tribes’ claims. The legisla- 
tion authorized both legal and equitable 
claims, and specially authorized claims based 
on fair and honorable dealings that are not 
otherwise recognized by any existing rule of 
law or equity. 

Since then, the Cherokee Nation has 
pressed its river bed claim all the way to the 
Supreme Court. But the Court has failed to 
reach the damages issue. Instead, it has 
upheld dismissal of the legal claims chiefly on 
the basis that the Federal Government is not 
liable for damages caused by the exercise of 
the navigational servitude. In my view, this rul- 
ing is most unfair because the United States 
holds the river bed lands in trust for the tribes. 
Moreover, even in cases where other tribes 
did not own the river bed, the United States 
has compensated them for similar losses 
caused by navigation project construction. 

After 9 years, the Cherokee Nation is facing 
the challenge of returning to the Supreme 
Court a second time to petition for relief on its 
fair and honorable dealings claim. The other 
tribes have not even begun their claims litiga- 
tion. 

It was never my intention or expectation that 
Public Law 97-385 would be interpreted to 
deny the Chickasaw, Choctaw, and Cherokee 
Nations compensation for damage to their 
property. Accordingly, | am introducing legisla- 
tion to amend Public Law 97-385 and to re- 
solve this egregious injustice. This effort is 
supported by the Oklahoma congressional del- 
egation. The amendment will ensure that the 
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tribes have the opportunity to argue that they 
are entitled to damages resulting from the 
construction of the McClellan-Kerr project not- 
withstanding the Government's historical right 
to navigational servitude. 

The history surrounding our Government's 
treatment of the Chickasaw, Choctaw, and 
Cherokee Tribes is shameful. After forcibly re- 
moving them from their aboriginal lands to 
what is now the State of Oklahoma, the Gov- 
ernment proceeded to break the promises it 
had made to them. Regardless of whether the 
Government has a legal obligation to com- 
pensate these tribes, it certainly has a moral 
duty to do so. Valuable assets were removed 
from the Arkansas River by the Government. 
At a minimum the tribes deserve to be com- 
pensated for these losses. 


THE INTRODUCTION OF LEGISLA- 

TION TO GRANT A FEDERAL 
CHARTER TO THE ORGANIZA- 
TION KNOWN AS THE SHEP- 
HERD'S CENTERS OF AMERICA 


HON. JAN MEYERS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mrs. MEYERS of Kansas. Mr. Speaker, | 
am introducing legislation today to recognize 
and grant the organization known as the 
Shepherd's Centers of America, Inc., a Fed- 
eral charter. Today, there are 96 Shepherd's 
Centers in 26 States, comprising an estimated 
network of 15,000 volunteers serving 175,000 
older adults. 

Shepherd’s Centers of America is an organi- 
zation of volunteers that brings older adults to- 
gether within interfaith, community-based cen- 
ters. They develop and provide programs and 
services which improve the quality of life for 
older Americans in their communities. 

The first Shepherd’s Center was established 
in Kansas City, MO, in 1972. It was founded 
by Dr. Elbert C. Cole, pastor of one of the 23 
churches and synagogues that joined in an 
interfaith effort to provide a ministry by, with, 
and for older adults. The original center began 
with only six volunteers serving seven senior 
citizens. 

Shepherd’s Centers are guided by the fol- 
lowing principles: 

First, older people are seen as a potential 
resource rather than as a social problem; 

Second, responsibility for their lives and the 
development of programs for their peers and 
community is vested in older adults them- 
selves; 

Third, the center acts as a voluntary watch- 
ful presence in the community, showing con- 
cern about older people; 

Fourth, financial support comes from the pri- 
vate sector, especially from congregations, 
businesses, and foundations—but not from 
government; participants themselves contrib- 
ute from 30 to 60 percent of the cost of oper- 
ating a center; and 

Fifth, a Shepherd's Center is cost effective: 
it uses church and synagogue space for its of- 
fices and delivery of programs, and is staffed 
by peer volunteers. 

Shepherd’s Centers allow seniors to use 
their skills and experiences to help them serve 
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their neighbors. They help older adults to set 
and reach new learning goals that enable 
them to make positive lifestyle changes. Shep- 
herd's Centers enable frail people to continue 
living in their own homes and apartments. 
They offer opportunities for lifelong learning, 
personal growth, and responsible citizenry. 
Shepherd's Centers also promote the building 
of strong and lasting friendships that buffer the 
challenges and losses of the later years. 

Today, this innovative volunteer movement 
is at an exciting threshold. A Federal charter 
would provide the Shepherd’s Centers of 
America greater visibility and increase its 
thrust nationwide. 

There is no Federal cost associated with 
granting a Federal charter to Shepherd’s Cen- 
ters of America. 

Mr. Speaker, | urge my colleagues to sup- 
port this important legislation. 


FRIENDS OF WARREN COUNTY 


HON. DICK ZIMMER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. ZIMMER. Mr. Speaker, as a result of 
legislative redistricting in New Jersey, Senator 
Robert Littell, Assemblyman C. Richard Kamin 
and Assemblyman E. Scott Garrett will no 
longer represent Warren County. 

On Sunday, February 16, 1992, the Warren 
County Republican Committee will honor the 
service of these three representatives at its 
annual Lincoln Day brunch. 

Their dedication and commitment to improv- 
ing the quality of life in Warren County has left 
a lasting impression on its residents. As indi- 
viduals and as a delegation, they have served 
the interests of Warren County with distinction. 

Warren County will surely miss the services 
of these three re 

Mr. Speaker, | ask my colleagues to join me 
and the residents of Warren County, NJ in 
honoring Senator Robert Littell, Assemblyman 
C. Richard Kamin, and Assemblyman E. Scott 
Garrett for their invaluable contribution to the 
betterment of Warren County. 


RECYCLING OF USED OIL 
HON. IKE SKELTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. SKELTON. Mr. Speaker, | rise today to 
share with my colleagues some important in- 
formation regarding the recycling of used oil. 
Last March, | reintroduced H.R. 1411, the 
Used Oil Recycling Act of 1991, which empha- 
sizes the importance of not listing used oil as 
hazardous waste. My bill would insure that in- 
dividual citizens and other users will have no 
problem returning the used oil to proper used 
oil collection sites, such as gas stations, so 
that this precious, nonrenewable energy 
source can be recycled as a fuel or lubricant. 

Recently, | contacted the States to request 
their comments on the bill, H.R. 1411, and on 
the concept of not listing used oil as a hazard- 
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ous waste. Their support was overwhelming. 

Other States have written the Environmental 

Protection Agency pointing out that their vol- 

untary recycling programs would be destroyed 

if used oil were listed as a hazardous waste. 
| have edited their remarks but let me read 
to you what they say: 

SUPPORT FROM STATE ENVIRONMENTAL OFFI- 
CIALS FOR H.R. 1411, THE USED OIL REcy- 
CLING ACT OF 1991 

STATE OF NORTH CAROLINA 


We strongly support the concept of not 
listing used oil as a hazardous waste and ap- 
preciate efforts to prevent such a listing. 

“The encouragement of used oil recycling 
from do-it-yourselfers is the key to estab- 
lishing a successful recycling program, We 
believe that public collection centers or in- 
centives to the private sector to establish 
used oil collection centers is essential and 
this needs consideration in your bill. The en- 
couragement of the use of used oil as a fuel 
will enhance markets for the used oil col- 
lected. —-Excerpts from letter to Rep. Ike 
Skelton, dated November 21, 1991, from Wil- 
liam L. Meyer, Director, Department of En- 
vironment, Health, and Natural Resources. 

STATE OF TEXAS 

“We heartily encourage and support your 
efforts to keep used oil off the hazardous 
waste list. We likewise feel that to list this 
valuable resource as a hazardous waste 
would discourage reuse or recycling of used 
oil and would require that it be disposed of 
as a hazardous waste. Do-it-yourselfers, in 
particular, would not have a convenient way 
to dispose of their used oil. They would most 
likely resort to improper disposal because 
they would have to pay an exorbitant fee to 
properly dispose of a hazardous waste. 

“We thank you for your efforts and hope 
that used oil will not be listed as a hazardous 
waste. —-Excerpts from letter to Rep. Ike 
Skelton, dated November 5, 1991, from Rob- 
ert A. MacLean, M.D., Acting Commissioner 
of Health, Texas Department of Health. 

STATE OF FLORIDA 

“I wish to offer the Florida Department of 
Environmental Regulation's endorsement 
and support for H.R. 1411, the Used Oil Recy- 
cling Act of 1991. The bill establishes man- 
agement standards for used oil that encour- 
age recycling and reuse and protect the envi- 
ronment, without listing used oi] as a haz- 
ardous waste. 

“If used oil is listed as a hazardous waste, 
it will spell disaster for the state’s used oil 
recycling program. According to surveys 
conducted of those businesses accepting used 
oil from the public, around 95% would not 
participate if a hazardous waste designation 
were placed on used oil. This would indeed 
dismantle the current recycling system in 
the State of Florida and leave our citizens 
without an appropriate means to recycle 
their used oil. The consequences for Florida's 
environment resulting from Illegal and inap- 
propriate disposal and dumping of used oil 
would be severe. 

“Education on used oil recycling and eco- 
nomical and accessible collection centers, 
coupled with sensible and responsible man- 
agement standards, spell success for used oil 
recycling programs. The listing of used oil as 
a hazardous waste could spell the end for 
these programs. 

“Once again I offer my support for your 
bill, which will provide for recycling, reuse, 
and environmental protection without list- 
ing used oil as a hazardous waste.“ —-Ex- 
cerpts from letter to Rep. Ike Skelton, dated 
November 4, 1991, from Carol M. Browner, 
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Secretary, Florida Department of Environ- 
mental Regulation. 


STATE OF IDAHO 


“The State supports your view that used 
oil that is recycled shall not be listed as a 
hazardous waste. —-Excerpts from letter to 
Rep. Ike Skelton, dated November 7, 1991, 
from Joy L. Palmer, Manager, Planning & 
Evaluation Division, Idaho Department of 
Health and Welfare. 


STATE OF MISSOURI 


“We are in strong agreement with your 
testimony before the Subcommittee on 
Transportation and Hazardous Materials of 
the Committee on Energy and Commerce 
that listing waste oil as a RCRA hazardous 
waste will discourage the legitimate rec- 
lamation of a valuable commodity. 

“About half of all the virgin oil sold in 
Missouri is reclaimed. We believe this can be 
improved and H.R. 1411 could be the key. 

“Overall, we feel H.R. 1411 is a positive 
step in developing a viable national waste oil 
program and support legislation which is not 
overly burdensome and will encourage the 
reclamation of a valuable resource.“ Ex- 
cerpts from letter to Rep. Ike Skelton, dated 
November 22, 1991, from G. Tracy Mehan, III, 
Director, Department of Natural Resources. 

STATE OF WISCONSIN 


* * we are in agreement with you that 
more needs to be done to recognize used oil 
as a resource, and to assure that it is man- 
aged properly to prevent harm to public 
health and the environment. We are also in 
agreement that it is possible to adequately 
regulate the management and recycling of 
used oil, without listing it as a hazardous 
waste. —-Excerpts from letter to Rep. Ike 
Skelton, dated October 31, 1991, from Lyman 
F. Wible, Administrator, Division for Envi- 
ronmental Quality, Department of Natural 
Resources. 


COMMONWEALTH OF KENTUCKY 


“Your proposed legislation concerning 
used motor oil is very similar to our own 
statutes which established Kentucky's used 
motor oil recovery program in 1982. 

Because of the similarity of H.R. 1411 to 
KRS 224.895 and the positive experience we 
have had over the last 10 years, we feel the 
passage of the Used Oil Recovery Act of 1991 
will reinforce our activities. We would sup- 
port H.R. 1411—and its concept of voluntary, 
educational efforts—over a regulatory pro- 
gram which could be costly, burdensome, and 
potentially prohibitive to consumers.“ Ex- 
cerpts from letter to Rep. Ike Skelton, dated 
October 7, 1991, from Susan Bush, Director, 
Division of Waste Management, Natural Re- 
sources and Environmental Protection Cabi- 
net. 


“STATE OF ARKANSAS 


“We concur with your assessment that, if 
managed properly, the health and environ- 
mental risk from used oil is significantly 
minimized. Recognized used oil has great po- 
tential as a resource, the course you are sug- 
gesting needs to be pursued.Excerpts from 
letter to Rep. Ike Skelton, dated October 8, 
1991, from Thomas W. Boston, Chief, Solid 
Waste Management Division, Department of 
Pollution Control and Ecology. 


STATE OF CALIFORNIA 


“Based on our California experience, I be- 
lieve your bill would help decrease the 
amounts of used oil illegally disposed of and 
increase the amounts recycled. Developing 
comprehensive management standards and 
encouraging safe recycling practices and 
compliance throughout the industry should 
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increase recycling.“ Excerpts from letter to 

Rep. Ike Skelton, dated July 19, 1989, from 

John E. Gallagher, Chairman, California 

Waste Management Board. 

STATE OF HAWAII 

[[The Hawaii Department of Health 
supports your proposed legislation to recycle 
used oil and recovery it as a valuable re- 
source. The recovery of used oil is essen- 
tially of concern in Hawaii to prevent the 
pollution of our natural environment. 

“The Department agrees with your pro- 
posed legislation that used oil should not be 
listed as a hazardous waste.’"—Excerpts from 
letter to Rep. Ike Skelton, dated July 13, 
1989, from John C. Lewin, M.D., Director of 
Health, State of Hawaii. 

STATE OF MINNESOTA 

“This bill is extremely important for Min- 
nesota since our collection network for do- 
it-yourself oil changers relies primarily on 
businesses allowing the public to deposit 
used oil in their collection tanks at little or 
no cost. Fortunately a large number of busi- 
nesses in Minnesota currently provide such a 
service, and millions of gallons of used oil 
are collected. However, if used oil is listed as 
a hazardous waste these same businesses 
would probably charge a significant fee to 
the public to deposit used oil in their collec- 
tion tanks, or worse yet, simply refuse to ac- 
cept it. Either of these actions would in- 
crease illegal disposal of used oil and con- 
sequently increase environmental pollu- 
tion.“ —-Excerpts from letter to Rep. Ike 
Skelton, (undated), from Gerald L. Willet, 
Commissioner, Minnesota Pollution Control 
Agency. 

STATE OF NEW YORK 

“Based on several years of experience, New 
York State believes that waste oil which 
does not contain a listed hazardous waste 
and which is destined for recycling should 
not be subject to the same regulations ap- 
plied to hazardous wastes. We base our belief 
on two considerations: (1) that waste oil 
which does not contain a listed hazardous 
waste poses essentially the same environ- 
mental concerns as virgin oil, and (2) that 
regulating such a waste as hazardous will 
deter establishment of used oil recycling and 
re-refining facilities in New York. * * *”°— 
Excerpts from letter to Rep. Ike Skelton, 
dated July 28, 1989, from Thomas C. Jorling, 
Commissioner, State of New York Depart- 
ment of Environmental Conservation. 

STATE OF MICHIGAN 

“I have reviewed this comprehensive legis- 
lation and could not agree with you more 
that this Bill will effectively promote recy- 
cling of used oil in an environmentally sound 
manner through a nationwide education 
campaign, new management standards for 
recycling practices and a federal program of 
mandatory procurement of recycled oil.“ — 
Excerpts from a letter to Rep. Ike Skelton, 
dated July 24, 1989, from Hien Nguyen, Re- 
source Recovery Section, Waste Manage- 
ment Division, Department of Natural Re- 
sources, State of Michigan. 

EXCERPTS FROM COMMENTS OF STATE GOVERN- 
MENT AGENCIES ON EPA'S PROPOSALS CON- 
CERNING USED OIL NOVEMBER, 1991 
STATE OF ALABAMA HIGHWAY DEPARTMENT 
“I would like to express the opposition of 

the Alabama Highway Department to any 

changes in the regulation of used oil that 

would result in used oil being classified as a 

hazardous material.” 

STATE OF ALABAMA DEPARTMENT OF ECONOMIC 

AND COMMUNITY AFFAIRS 

“I am writing to urge EPA not to list recy- 

cled oil or used oil that is to be recycled as 
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hazardous waste. Instead, EPA should de- 
velop stringent rules and management stand- 
ards which would prevent the contamination 
of used oil with hazardous wastes and to dis- 
courage do-it-yourself [DIY] oil changers and 
dumpers from careless disposal of used oil 
into the trash, backyard, or down the sewer. 
“Properly managed, used oil is a valuable 
resource. It can be re-refined into lubricants 
or burned as an industrial fuel. Recycled oil 
reduces America’s dependence on foreign oil, 
as well as, reducing the volume of waste 
which enters and contaminates our environ- 
ment.” 
STATE OF ALASKA DEPARTMENT OF ENVIRON- 
MENTAL CONSERVATION, HAZARDOUS MATE- 
RIALS AND WASTE MANAGEMENT DIVISION 


“It is the State of Alaska's opinion that 
used oil should not be listed as a hazardous 
waste if it is to be recycled or burned for en- 
ergy recovery.” 


STATE OF CALIFORNIA DEPARTMENT OF TOXIC 
SUBSTANCES CONTROL 
“In regard to the options described on page 

48020, it seems as though option #3, the no 

list option, would work best because you 

have the ability to regulate the management 
of the used oil and mixtures of used oils 
under special regulations." 

STATE OF COLORADO DEPARTMENT OF HEALTH, 
HAZARDOUS MATERIALS AND WASTE MANAGE- 
MENT DIVISION 
“* * * we feel that the promotion of recy- 

cling and reuse as a general policy, would 

better serve the needs of Colorado and the 
nation than an across the board ‘hazardous’ 
designation.” 
STATE OF DELAWARE SOLID WASTE AUTHORITY 
“If the agency [EPA] decides to pursue 
such listing, the agency will discourage 
waste oil collection and disposal programs. 
“When a substance is listed as a hazardous 
waste, current regulations make it very on- 
erous to collect, store, and dispose of the ma- 
terial, particularly in voluntary programs. 

We, therefore, respectfully urge you not to 

list used motor oil as a hazardous waste 

under Subtitle C of RCRA.” 
STATE OF FLORIDA DEPARTMENT OF 
ENVIRONMENTAL REGULATION 


“Florida has more than 850 participating 
businesses accepting used oil from the pub- 
lic. In less than one complete year of oper- 
ation, this statewide network has collected 
over 680,000 gallons of used oil. Without this 
network of convenient used oil collection 
centers, a large portion of this oil would 
have found its way into the environment via 
sewers, storm drains, landfills, and indis- 
criminate land and water disposal. 

“I believe that listing used oil as a hazard- 
ous waste would seriously damage this very 
successful, nationally recognized program." 

STATE OF GEORGIA DEPARTMENT OF NATURAL 

RESOURCES 


“Of the three alternative approaches the 
agency proposes to the listing of used oil as 
hazardous, we support alternative three, 
which focuses on the promulgation of com- 
prehensive management standards. We feel 
this alternative can best be used to maxi- 
mize the recycling rather than disposal of 
used oil * * * the stigma of calling used oil 
“hazardous waste” will be detrimental to its 
recycling.” 

STATE OF HAWAII DEPARTMENT OF HEALTH 


“We oppose the listing of used oil as haz- 
ardous waste because incresased regulation, 
higher disposal costs, and the issue of haz- 
ardous waste liability are deterrents to pri- 
vate and public used oil collection programs. 
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We believe listing of used oil as a hazardous 

waste will encourage the illegal disposal of 

used oil by both large and small generators. 

The listing will also damage public vol- 

untary collection programs, many of which 

are just now starting on Kauai, Maui and 

Oahu.” 

STATE OF ILLINOIS OFFICE OF THE ILLINOIS 

STATE FIRE MARSHAL 

“The most effective approach would be to 
encourage the collection and recycling of 
used oil. 

“Listing used oil as a hazardous waste 
would erode the viability of recycling pro- 
grams, forcing facilities to decide whether to 
collect used oil and face potential legal and 
financial consequences.” 

STATE OF KANSAS DEPARTMENT OF HEALTH AND 

ENVIRONMENT 

“Listing used oil as hazardous waste would 
discourage recycling and may worsen the 
problem of used oil mismanagement. Listing 
would not stop Do-It-Yourselfers from im- 
properly dumping use oil. Listing may dis- 
courage small businesses from being collec- 
tion sites due to increased record keeping, li- 
ability, and cost.“ 

COMMONWEALTH OF KENTUCKY NATURAL RE- 
SOURCES AND ENVIRONMENTAL PROTECTION 
CABINET 
Llisting of used motor oil will almost 

certainly be counterproductive, and allow 

used oil to enter the environment by 
unmanaged disposal practices.” 

STATE OF MARYLAND DEPARTMENT OF THE 

ENVIRONMENT 

“The [Department of the Environment) 
categorically believes that the best way to 
address used oil is through the option of 
management standards. The listing of used 
oil as a hazardous waste will result in dis- 
location of an industry and of a working re- 
cycling system. This will also have det- 
rimental impacts to the State both economi- 
cally and environmentally.” 

STATE OF MICHIGAN DEPARTMENT OF NATURAL 

RESOURCES 

“The Michigan Department of Natural Re- 
sources would like to go on record as sup- 
porting Suboption Option #3.” 

STATE OF MINNESOTA POLLUTION CONTROL 

AGENCY 

„listing all used oils would have a 
detrimental effect on Minnesota's used oil 
recycling system that Minnesota has worked 
five or more years to establish, substantially 
increase the amount of used oil that is mis- 
managed, and essentially force our state re- 
cycling system to start at ground zero“ on 
developing a new used oil recycling system. 

“Listing all used oils does nothing to ad- 
dress the used oil management problems in 
Minnesota that are outlined above, and, as 
explained below, would actually compound 
these existing problems and sources of mis- 
management.” 

STATE OF NEW YORK, DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION 

Used oil which is destined to be recycled 
and is managed within a regulatory frame- 
work, poses little risk to the environment or 
human health. If managed properly, it poses 
no more threat than virgin oils. 

Used oil (at the point of generation) which 
is destined for recycling should not be regu- 
lated as a hazardous waste.” 


STATE OF NORTH CAROLINA, DEPARTMENT OF 
ENVIRONMENT, HEALTH, AND NATURAL RE- 
SOURCES 
“Regarding your September 23, 1991 notice 

concerning used oil regulatory options, I 
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want to write to urge that used oil not be 
classified as a hazardous waste. 

“Because effective used oil programs are so 
dependent on voluntary action by do-it- 
yourselfers and the ready convenience of col- 
lection centers, we are positive that a haz- 
ardous waste listing“ would chill our ef- 
forts and doom the prospects of a quick solu- 
tion to the disposal problems." 

STATE OF OHIO, ENVIRONMENTAL PROTECTION 

AGENCY 

“The State believes that listing used oil as 
a hazardous waste will have a significant ad- 
verse impact on used oil collection/recycling 
programs and therefore the State suggests, 
as an alternative, instituting appropriate 
management procedures in place of the list- 
ings for these waste streams. 

STATE OF OREGON, DEPARTMENT OF 
ENVIRONMENTAL QUALITY 

Today's comments augment DEQ’s pre- 
vious positions, particularly our thought 
that used oil should not be listed as a Re- 
source Conservation and Recovery Act 
[RCRA] listed hazardous waste due to the ef- 
fect such listing may have on the recycling 
of household used oil. In our opinion, regu- 
lating used oil under RCRA Section 3014, as 
we previously suggested, will provide the 
necessary protection of the environment and 
human health from hazards associated with 
recycling used oil. We remain concerned that 
listing used oil as hazardous waste could sig- 
nificantly reduce the opportunities available 
to the public for recycling oil, and that 
greater environmental damage and waste of 
resources may result.” 

COMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF ENVIRONMENTAL RESOURCES 

“The only option that should be acceptable 
to EPA would be the requirement to rely on 
the management of used oil within existing 
recycling networks utilizing appropriate 
management standards.” 

STATE OF SOUTH CAROLINA, DEPARTMENT OF 

CONSUMER AFFAIRS 

“Presently, we are implementing a com- 
prehensive program of capturing and reusing 
used lubricating oil in an environmentally 
sensitive manner. Hundreds of collection 
points have already been established 
throughout our state. Federal classification 
of used oil as hazardous waste would seri- 
ously undermine efforts already imple- 
mented. 

“The increased permitting requirements 
and financial liability associated with a haz- 
ardous waste classification for used oil would 
have an adverse impact on our ability to dis- 
pose of used oil safely and economically. 

“Therefore, I strongly urge EPA not to 
designate used oil destined for recycling as a 
hazardous waste.” 

STATE OF SOUTH DAKOTA, DEPARTMENT OF 
ENVIRONMENT AND NATURAL RESOURCES 

“We believe that the listing of used oil 
would lead to adverse impacts to the envi- 
ronment due to improper disposal methods 
used to avoid the high cost of handling the 
material as a listed hazardous waste. 

Therefore, DENR believes used oil should 
not be classified as a listed hazardous 
waste.” 


STATE OF SOUTH DAKOTA, DEPARTMENT OF 

AGRICULTURE, DIVISION OF CONSERVATION 

The promotion of used oil as a recyclable 
resource should be the foremost priority of 
the new rules. 

“Listing used crankcase oil as a hazardous 
waste without providing exemptions for re- 
cycling will in my opinion discourage recy- 
cling, instead of encouraging recycling.” 
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STATE OF TEXAS, TEXAS WATER COMMISSION 


“The TWC believes that all used oils 
should not be listed as hazardous waste. Used 
oil encompasses a varied universe of oil 
types, many of which do not warrant listing. 
Treatment and disposal capacity does not 
currently exist to handle such an increase in 
hazardous waste volumes. 

“Imposition of management standards 
would provide protection from mismanage- 
ment without much of the increased burden 
from classification as hazardous waste.“ 


COMMONWEALTH OF VIRGINIA, DEPARTMENT OF 
MINES, MINERALS AND ENERGY 


“Since 1982, DMME has been working pri- 
marily with retail service stations to main- 
tain a statewide network of used oil collec- 
tion centers that voluntarily accept used 
motor oil for recycling from do-it-yourself 
oil changes [DIY’s]. 

“We had the largest decrease in participat- 
ing centers between 1985 and 1986. The reason 
for this was largely attributed to the lack of 
viable market for the used oil and the over- 
all concern on the part of the collection op- 
erators that used oi] would be declared a haz- 
ardous waste by the federal government. 

“Many collection centers have stated that 
if recycled used oil is listed as a hazardous 
waste, they would no longer be able to par- 
ticipate in Virginia’s Voluntary Used Oil Re- 
cycling Program. 

“Most of the ‘used oil recyclers’ in Vir- 
ginia who collect used oil from the voluntary 
collection centers have indicated that a haz- 
ardous listing for used oil would effectively 
put them out of business.“ 

STATE OF WISCONSIN, DEPARTMENT OF NATURAL 
RESOURCES 

“The State of Wisconsin believes that it is 
not necessary to list used oil as a hazardous 
waste in order to ensure adequate regula- 
tion.” 

STATE OF WYOMING, OFFICE OF THE GOVERNOR 

“* * * we recommend that EPA adopt man- 
agement standards which provides states 
with maximum latitude to institute waste 
oil regulations designed to meet the needs of 
those states. We do not recommend listing of 
waste oil as a hazardous waste. * 


NOEL PINCINCE CHOSEN AS THE 
CITIZEN OF THE YEAR 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to recognize Noel Pincince who has been cho- 
sen as the Citizen of the Year by the 
Woonsocket Kiwanis Club. 

Each year the Woonsocket Kiwanis Club 
recognizes a Greater Woonsocket resident for 
his achievements and contributions to his 
community and the State of Rhode Island. 
Noel Pincince has always shown his strong 
commitment to the community and fully de- 
serves to be honored as the 1991 Citizen of 
the Year. 

Noel’s involvement in community service 
began two decades ago at age 17 when he 
became director of his church choir. Through 
his commitment to the community and his abil- 
ity to motivate others, Noel transformed the St. 
Louis Chorale into one of the best known sing- 
ing groups in Woonsocket. Twenty years later, 
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the group is still performing for nursing homes 
and health centers in addition to their perform- 
ances at civic and charitable events. 

Noel Pincince is best known for his active 
involvement as chairman of the Woonsocket 
milk fund, an organization designed to provide 
milk to women, children, and needy families in 
Woonsocket. Under Noel's direction, the milk 
fund raised over $100,000 this year which was 
an all-time record for the fund. Noel's commit- 
ment to helping the Woonsocket community 
through the Milk Fund and his involvement in 
the St. Louis Chorale makes him an excellent 
choice for the 1991 Citizen of the Year. 

Noel, | congratulate you on your achieve- 
ment. Your energy and charisma are assets to 
the Woonsocket community. Once again, you 
have shown us that hard work and commit- 
ment to others will ultimately make Rhode Is- 
land and our Nation a better place to live in. 
| wish you all the best in your future endeav- 
ors. 


IN HONOR OF MURRAY-REYNOLDS 
POST 76, NORTH HAVEN AMER- 
ICAN LEGION 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Ms. DELAURO. Mr. Speaker, all of us would 
like to think that we are generous, even self- 
less at times. We like to hope that we would 
give all we could to help another human being 
in need. But how many of us would actually 
sacrifice our lives so that others might live? 

This year marks the 25 consecutive years 
that the North Haven American Legion offers 
a tribute to 4 of the most remarkable heros 
this country has ever known. 

During the Second World War, an American 
troop ship traveling to Greenland was sighted 
by an enemy submarine, which sent a torpedo 
into the ship's boiler room. The instant explo- 
sion killed many aboard the USAT Dorchester 
immediately, and sent the rest of the crew 
scrambling for the lifeboats. Amid the chaos, 
four Army chaplains remained calm. 

Rev. George L. Fox, Rabbi Alexander D. 
Goode, Rev. Clark V. Polling, and Father 
Johnny P. Washington led the soldiers and 
sailors to lifeboats and handed out lifejackets. 
The chaplains were credited with saving some 
200 lives that day, even giving up their life- 
jackets to those who had none. 

The chaplains, arms linked, went down with 
the ship, but their heroism is remembered 
each year on the anniversary of the disaster. 
Through their supreme sacrifice, the chaplains 
not only saved lives, but provided future gen- 
erations with a powerful source of inspiration. 

The men of Murray-Reynolds Post 76 have 
used the example of the 4 chaplains as inspi- 
ration for their community involvement. Their 
essential belief in the goodness of human na- 
ture, and the willingness of people to make 
sacrifices for the benefit of others, has given 
their post a reputation for kindness and gener- 
osity. 

i these difficult times, with violence and 
suffering both abroad and in our own country, 
it helps us all to keep faith in the potential we 
all have to be heroes. 
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Each year for the past quarter of a century, 
Wallace Bassett and his fellow patriots have 
led the entire community in a moving tribute to 
the four chaplains. They have established a 
tradition that reminds us all, not only of the 
chaplains’ willingness to sacrifice their lives for 
others, but of the good that we all can perform 
by ong together to help our neighbors. 

he very first year of the four chaplains 
service provided a stirring example of this po- 
tential. As the small group stood together, 
shivering in the bitter February winds beside 
the Quinnipiac River, one of the group bent 
down to place a red rose in the icy, grey 
water. As he leaned forward on the river's 
edge, his footing gave way and he fell into the 
swift-running river. The men of the group 
quickly formed a human chain and plunged 
into the water to rescue him. This selfless act 
of bravery in the face of danger mirrored the 
values that moved the 4 chaplains. 

For 25 years, this same group has led us all 
to reflect upon the virtues we treasure most. 
By remembering the four chaplains, we sum- 
mon images of the best the human spirit has 
to offer. Inspired by their example, we realize 
what we can 3 as individuals. 

We find heroes like the four chaplains in 
peace as in war. The men of the North Haven 
American Legion are such peacetime heroes. 
Post 76 is the only American Legion group in 
the State of Connecticut with such a long and 
distinguished record of honoring the four chap- 
lains. All of us in Connecticut’s Third Congres- 
sional District are truly proud of this long- 
standing tradition, and we are grateful, both 
for the example set by the men of God aboard 
that ship, and by those in Post 76, who keep 
that spirit alive. 


NATIONAL SYSTEM OF 
STATEWIDE CANCER REGISTRIES 


HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mrs. MORELLA. Mr. Speaker, | am pleased 
to be an original cosponsor of legislation intro- 
duced yesterday by Congressman SANDERS 
and Senator LEAHY to establish a national sys- 
tem of statewide cancer registries. Many of 
our States lack statewide cancer registries, 
and to launch a study of breast cancer in the 
States with the highest breast cancer mortality 
rates. 

Maryland leads the Nation in cancer mortal- 
ity, and ranks ninth in breast cancer mortality 
rates. At the same time, the top 10 States with 
the highest age-adjusted breast cancer mortal- 
ity rates lie within the North and Mid-Atlantic 
regions. If we are to wage an effective cam- 
paign against cancer, it is critical that we es- 
tablish a national system of statewide cancer 
registries. Many of our States lack statewide 
cancer registries. And the States with reg- 
istries are often incomplete and lacking in the 
resources necessary to adequately track the 
incidence, stage, and treatment of cancer. A 
complete and uniform system would allow 
health professionals to effectively target and 
evaluate cancer prevention and control efforts. 

A national system of registries would also 
allow us to move forward with a study of the 
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higher incidence of breast cancer in certain 
States. We must understand the factors be- 
hind this phenomenon in order to reverse this 
tragedy and prevent future cancer deaths 
across the country. 

| congratulate my colleagues from Vermont 
for taking the lead on this critical issue, and | 
look forward to working with them and the 
many organizations involved in the war on 
cancer to ensure the immediate passage of 
this legislation. 


A CONGRESSIONAL SALUTE TO 
JIM LYNCH 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. ANDERSON. Mr. Speaker, today | rise 
to pay tribute to a man who has served the 
Lakewood community with great distinction. 
On Tuesday, February 11, 1992, the Lake- 
wood Chamber of Commerce will be honoring 
their outgoing president, Mr. Jim Lynch. 

It took Jim quite a few years to get to Cali- 
fornia but, once he arrived, he certainly made 
his mark. Born in Erie, PA, Mr. Lynch spent 
his early adulthood managing the roller skating 
rink, Skate Lodge. Leaving the security of a 
weekly paycheck behind, Jim left the roller rink 
to sell cable television door to door. He was 
one of the first six direct sales representatives 
for Erie Cablevision, which is owned by Amer- 
ican Television and Communications Corp., a 
division of Time-Warner. Recognizing his su- 
perior sales ability and performance, Jim was 
offered the position of sales manager in She- 
boygan, WI. This prompted the first of several 
moves. After only a year, he was promoted to 
regional sales manager and relocated to Ap- 
pleton, WI. Shortly thereafter, Mr. Lynch was 
promoted to divisional sales manager in ATC’'s 
Savannah, GA, division. Following a brief stay, 
Jim returned to Kenosha, WI, as the marketing 
manager for Jones Intercable. Finally, in No- 
vember 1986, Jim Lynch was named general 
manager of Jones Intercable of Lakewood and 
arrived in California. 

Jim Lynch's touch can be felt in a broad 
spectrum of community organizations as well 
as in the cable television industry. As a sup- 
porter of the Special Olympics, he has helped 
raise over $20,000 for the Long Beach and 
southeast Los Angeles chapters. Jim has 
been a board member of the YMCA since 
1987 and was named Man of the Year by the 
Lakewood YMCA in 1989. A job that may be 
envied by many, he serves as cochairman of 
the Miss Lakewood Pageant and was recently 
presented an award from the Lakewood Artist 
Guild for outstanding corporate support of 
community activities. 

In the little spare time Jim has, he is an avid 
runner, having run the Los Angeles Marathon 
the past 3 years. He provides video production 
support for an outstanding musical talent soon 
to be signed by a major recording label, Tasha 
Scott and Simply Divine. 

It is because of these and the many other 
accomplishments Jim Lynch has achieved that 
| take great pride in joining with all those at- 
tending this special occasion in expressing the 
gratitude he so richly deserves. 
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My wife, Lee, joins me in extending this 
congressional salute to Mr. Jim Lynch. We 
wish him all the best in the years to come and 
good luck in the New York Marathon. 


TRIBUTE TO MAYOR H. ODELL 
WEEKS 


HON. BUTLER DERRICK 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. DERRICK. Mr. Speaker, | am pleased to 
honor a very distinguished and committed 
leader in the public service of South Carolina. 
Mayor H. Odell Weeks wholeheartedly de- 
voted 44 years to serving Aiken, SC. After the 
longest term ever served by a mayor in South 
Carolina, Mr. Weeks announced his retirement 
in October 1991. 

Elected Aiken's chief executive in 1946, 
Odell Weeks loyally served until 1952. For the 
following 4 years, he was a member of the city 
council. Mr. Weeks was reelected mayor in 
1957, holding the office until his retirement in 
1991. His enthusiasm and effectiveness have 
been a source of inspiration for fellow leaders 
of South Carolina. Mayor Weeks, my dear and 
highly esteemed friend, will be deeply missed 
as the leader of the city of Aiken. 

When Mr. Weeks announced he would not 
run for re-election he described the difficulty of 
letting go of something he loved dearly, serv- 
ing his city. The H.O. Weeks Activities Center 
will serve as a hallmark of his dedication to 
Aiken. 

Mr. Speaker, | ask that you and the Mem- 
bers of this distinguished body join me in sa- 
luting Mayor H, Odell Weeks as an outstand- 
ing public servant in his community. | know he 
will be long remembered in the history of 
South Carolina and country. | wish for him 
many happy years of retirement. 


HAITIAN REFUGEES NEED 
COMPASSION 


HON. CHARLES A. HAYES 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. HAYES of Illinois. Mr. Speaker, | stand 
here today to ask the U.S. Government to 
have compassion on the Haitian refugees who 
have fled their country because of fear of polit- 
ical persecution. The actions that are being 
taken by the U.S. Government are deplorable. 
How can we live with ourselves? We are sup- 
posed to be a compassionate nation, a nation 
that cares about the world community, and 
now we refuse to take a moral stance to assist 
the Haitians simply because they are poor and 
black. There is no other explanation for this 
travesty, because there have been too many 
other situations where we have gladly opened 
our arms to refugees from other lands. When 
trouble erupted in Central America refugees 
were given the chance to apply for asylum in 
large numbers. | ask you what is the dif- 
ference? 

The United States Embassy in Haiti has 
noted that there have been reports of killings, 
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police harassment, illegal searches, and 
looting of private homes and arrests without 
warrants, by Haiti's de facto Government. in 
addition, Amnesty International has reported 
hundreds of executions, beatings, and political 
arrest after the coup, with the repression cen- 
tered on the supporters of the ousted Presi- 
dent. What additional proof does the President 
need to show that these refugees are escap- 
ing political persecution and not economic per- 
secution. Our own Embassy has provided 
proof enough. 

Hundreds of Haitians have been returned 
without an adequate review process. We know 
that Haiti is closely monitoring these returns 
by fingerprinting each refugee. I'm saddened 
that the President can sleep at night with the 
blood of these suffering people on his hands. 
| call for immediate action by the Congress in 
response to this emergency. Let's stop these 
illegal deportations. 


FRIENDS OF DADE COUNTY 
ELDERLY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, the 
Friends of Dade County Elderly is a new, not- 
for-profit organization formed to raise money 
to provide services to the elderly and disabled 
residents of Dade County. The hope is that 
Friends of the Elderly will be of added assist- 
ance to those who are helped by the elderly 
services division of the department of human 
resources of Dade County. 

In recent times of financial difficulty, many 
State and locally funded programs for older 
Americans have remained static, or even cut. 
Friends of Dade County Elderly seeks to fill in 
any gap in services to promote health and 
independence among the elderly. 

Friends of Dade County Elderly will focus its 
efforts on raising money for elderly services. 
According to its newsletter, Friend's News, the 
group will not only seek to maintain service 
levels, it will advocate expansion of many pro- 
grams to keep pace with the growing elderly 
population. 

The funds raised will be used to augment 
the programs of Dade County’s Division of El- 
derly Services and to help to educate the 
community about the needs of older Ameri- 
cans. The elderly services division provides 
support for caregivers, families and friends of 
elderly, and for disabled adults. These pro- 
grams include: retired senior volunteers pro- 
gram, residential homemaker program, adult 
day care/seniors center, and transportation 
programs. 

Mr. Speaker, | commend the Friends of 
Dade County Elderly for its work to support 
and extend elderly services in south Florida. In 
particular, | want to recognize the leadership 
of the following individuals: Lawrence 
Nierenberg, Margaret Miller, Linda Flaherty, 
Dr. Martin Arostegui, Nancy Boggio, Fred 
Bonsteel, Lola Gonzalez, Andrew Horn, Lloyd 
Howard, Delores Kory, Norma Lemberg, Patri- 
cia Luis, Wayne Morris, Dr. Eduardo Padron, 
Miles A. Price, Dorothy Quintana, Dr. John M. 
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Riley, Mark Rubin, Ginger Searle, Bernard 
Dane Stein, John Stokesberry, and Luis 
Wynn. | wish the Friends of Dade County El- 
derly much success. 


THREATS AGAINST BISHOP TOKES 
HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. MICHEL. Mr. Speaker, the Right Rev- 
erend Laszlo Tokes, Bishop of Oradea— 
Nagyvard—has come under intense harass- 
ment and even death threats. Bishop Tokes 
was a hero of the revolution in Romania, and 
has been internationally acclaimed. 

Unfortunately, democratic values and re- 
spect for human rights have not as of yet tri- 
umphed in Romania. That is why the bishop is 
receiving death threats, and that is why we 
should condemn terrorist threats against the 
cleric who was a spokesman both for the Hun- 
garians of Transylvania, some 2.5 million 
strong, and for Romanian-Hungarian reconcili- 
ation. 

We call on President Iliescu and the Roma- 
nian Government to proceed with a thorough 
investigation against those responsible for the 
death threats, and to provide adequate protec- 
tion for Bishop Tokes. 

The Romanian people broke the dictatorship 
of the Ceauesescu regime with the help of 
people like Bishop Tokes, who is an ethnic 
Hungarian. Romania still has far to go to attain 
the ideals for which the revolution was fought. 
Bishop Tokes’ safety should be a primary duty 
of the Romanian Government. 


PRESERVING THE INTEGRITY OF 
THE VA HOSPITAL SYSTEM 


HON. CLAUDE HARRIS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. HARRIS. Mr. Speaker, recently, the 
Secretary of Veterans Affairs and the Sec- 
retary of Health and Human Services chose 
two veterans hospitals as experimental sites 
for a joint project entitled the “Rural Health 
Care Initiative.” One of those hospitals is lo- 
cated in Tuskegee, AL. 

The joint project would allow non-veterans 
to be served in veterans hospitals. Being from 
the State of Alabama and serving on the 
House Veterans Committee and the House 
Energy and Commerce Committee, | am fully 
aware of the problem our country has with 
rural health care. | have always been an advo- 
cate of high quality, affordable health care for 
rural Americans, but do not feel it should be 
at the expense of our veterans. Yes, we do 
have a tremendous problem with our health 
care system and yes, something needs to be 
done about it now, but not on the backs of our 
veterans who have dedicated their lives to our 
country. 

The chairman of a select Commission ap- 
pointed by the DVA to examine veterans’ 
health care issues for the year 2000 and be- 
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yond told the members of the House and Sen- 
ate Veterans Committees at a joint hearing 
that without more funding, the veterans sys- 
tem will not be able to meet all of its obliga- 
tions in the next two decades. How can we 
justify placing an added burden on a health 
care system that is already overworked and 
underfunded? 

That is why | have introduced legislation 
which would prohibit the Secretary of Veterans 
Affairs from implementing the Rural Health 
Care Initiative. My bill is a companion to S. 
2183, sponsored by my colleague from Ala- 
bama, Senator RICHARD SHELBY. 


THE TRUTH IN BUDGETING ACT 
HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. JACOBS. Mr. Speaker, | am today intro- 
ducing H.R. 4192, the Truth in Budgeting Act 
of 1992. A summary of the bill, prepared by 
the staff of the Subcommittee on Social Secu- 
rity, follows: 

H.R. 4192, THE TRUTH IN BUDGETING ACT 

Social security and Medicare are independ- 
ent, self-sustaining trust funds, financed 
through dedicated revenues designed to 
cover the costs of these programs, Like other 
federal trust funds that provide retirement, 
disability, health, and unemployment bene- 
fits, these funds are supported by taxes paid 
by employers and employees for the purpose 
of paying benefits specified by that program. 
Yet the special character and self-sustaining 
status of these funds are masked, and at 
times actually distorted, by their treatment 
in the federal budget. 

The problems are three-fold. First, despite 
Congress's clear designation of social secu- 
rity as off-budget in 1990, the Office of Man- 
agement and Budget continues to present a 
“consolidated budget.“ Under this represen- 
tation, all spending adds to the deficit, and 
all revenue reduces it. This fuels continuing 
pressure to reduce spending for programs 
such as social security despite the surplus of 
dedicated revenues in these trust funds. 

Second, social security and other trust 
funds must by law invest their balances in 
government securities; but the interest that 
the Treasury pays them does not show up in 
the bottom line of the federal budget. Rath- 
er, interest owed to trust funds is treated as 
an interfund transaction and excluded from 
the interest function (900) of the budget. This 
hides the true size of federal interest pay- 
ments and understates the true cost of defi- 
cit spending. 

Third, payments that the federal govern- 
ment makes as an employer are not offset 
against trust fund spending. Rather, an em- 
ploying agency’s payroll taxes are sub- 
tracted from federal budget totals in a spe- 
cial function called “Undistributed Offset- 
ting Receipts.” This practice masks an im- 
portant component of federal spending and, 
together with the current treatment of dedi- 
cated revenues and interest, overstates enti- 
tlement spending from trust funds as a pro- 
portion of the federal budget. 

H.R. 4192 would address these problems as 
follows: 

It would prevent the lumping together of 
dedicated trust fund revenues and general 
funds in federal budget presentations. Spe- 
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cifically, it would stipulate that all revenues 
dedicated by law to a federal retirement, dis- 
ability, health, or unemployment trust fund 
must be offset against spending from that 
fund and not against the total budget au- 
thority and outlays of the government. 

It would reveal the true extent of the fed- 
eral government's interest obligations to 
these trust funds. This would be accom- 
plished by treating interest payments made 
by the Treasury as general spending in the 
07 and offsetting receipts to these trust 

nds. 

Similarly, it would treat payments that 
the federal government makes as an em- 
ployer as general spending in the budget and 
revenues to the trust funds. This would give 
government agencies the same budgetary 
treatment vis-a-vis the trust funds as private 
employers. 

These changes would result in a dramati- 
cally different picture of the sources of defi- 
cit spending. As the following chart dem- 
onstrates, mandatory trust fund spending for 
retirement, disability, health and unemploy- 
ment benefits would drop from 51 percent to 
21 percent of federal spending, while discre- 
tionary spending would rise from 35 percent 
to 51 percent. At the same time, interest 
payments would rise significantly—from 14 
percent to 28 percent of the budget—reveal- 
ing the true extent of federal interest obliga- 
tions. Most important, the myth that federal 
spending is driven by social security and 
other entitlements which are out of con- 
trol” would be effectively combatted by a re- 
alistic budgetary presentation of the extent 
to which these funds are self-sustaining. 


[in percent) 


Truth in 


Mandatory, including mandatory trust funds ... 51 21 


The following table compares the Presi- 
dent’s fiscal year 1993 budget presentation 
with the display required by H.R. 4192, the 


Truth in Budgeting Act. 
[in billions of dollars) 
President's 
Percent Truth in Percent 
fiscal Year of total budgeting of total 
budget! outlays proposal outlays 
Spending: — 
Discretionary: 
Defense ........ $291.6 19.2 $291.6 278 
International 20.6 14 20.6 20 
Domestic 
discre- 
tionary 224.7 148 224.7 214 
Total, discre- 
ona 537.0 354 537.0 512 
Mandatory: 
ment 
payment 
as an 
employer 8 1 
Gross man- 
datory 
outlays .... 466.2 1 
Interest paid 
to man- 
datory 
trust 
funds 1 . g 
Government 
payments 
as an 
emi 
to man- 
datory 
trust 
funds ... Wuori -95 
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[in billions of dollars} 


Total increased 
liability / 


President's 
ber year 


budget! 


-51.1 


Percent 
of total 
outlays 
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1516.7 


839.0 
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-351.9 
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100.0 


Truth in Percent 
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proposal outlays 
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{In billions of dollars) 


Truth in Percent 
Fiscal Yee of total budgeting of total 
budget! outlays proposal ays 
Suſpluns 63.4 
Trust Fund Surpluses 
(includes all collec- 
tions by the trust 
funds, includes in- 
terest, tax receipts, 


government contribu- 
tions as an employer 
and general fund 


12 


1 Although Social Security was taken off-budget by legislation, the sum- 
mary tables in the President's budget include Social Security in revenues 
and outlays and in calculating the deficit. The truth in budgeting proposal 
excludes Social Security from the budget as required by current law. 

2Some portion of the deficit is financed by Federal activities other than 
mandatory trust funds. About 3 percent of the estimated interest on the 
public debt will go to these activities in fiscal year 1993. 

J included in budget totals. 


TRIBUTE TO WILLIAM POHL 
HON. THOMAS J. MANTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. MANTON. Mr. Speaker, on Wednesday, 
February 12, 1992, the Garden School, one of 
the highly respected educational institutions in 
the Ninth Congressional District of New York, 
is honoring one of its trustees, Mr. William 
Pohl, who is retiring after 40 years of dedi- 
cated service. 

Mr. Speaker, William Pohl was born in 
Greece in 1905 and came to America at the 
age of 19 on a tramp steamer via Cuba. He 
immediately found work and 3 years after his 
arrival opened his own business which be- 
came one of the finest gourmet shops in the 
upper East Side of Manhattan. The family con- 
tinues to conduct that business today. 

William married his wife Christine in 1936 
and they were blessed with seven children. All 
of the Pohl’s children were educated at the 
Garden School. Mr. Pohi believed in parental 
concern for children and became an active 
participant in the work of the school. While his 
formal education was limited, he made certain 
that his own family was given the basic higher 
education necessary to carry on successful 
careers as gainfully employed citizens. He 
helped provide that education for many other 
young people as well. 

Mr. Speaker, now at 87 years of age, Wil- 
liam Pohl is entitled to retire from active duty. 
His efforts over the years have enriched our 
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city, State, and Nation. As a modest, common 
man he has been a great contributor to the 
educational process. 


TRIBUTE TO JOHN BENNETT 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. WELDON. Mr. Speaker, | am here today 
to commend the heroics of John Bennett, a 
young boy in Troop No. 487, who utilized 
training he received in the Boy Scouts to save 
the life of a mother and her child. It is actions 
like John’s that make me proud to stand here 
today and recount his story to my esteemed 
colleagues. 

This past April, John Bennett and his family 
were camping in the Shenandoah National 
Park when tragedy struck the group camping 
next to them as their car accidentally went 
over a ledge and fell approximately 100 yards 
before hitting a tree. 

The man managed to free himself from the 
twisted wreckage but his wife and son were 
still trapped inside. John Bennett's Boy Scout 
experience and training enabled him to secure 
a rope and get down to the car with a first-aid 
kit. 

Unable to open the doors of the car, John 
squeezed in through a broken window and 
was able to calm the panicked and badly in- 
jured woman. Bandaging a long, deep lacera- 
tion on the woman's head, John was able to 
stop the bleeding. After the mother was sta- 
bilized, John carefully removed the young boy 
from the car and wrapped him in a blanket to 
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keep him warm. John then climbed up the 
rope to wait for the Park Rangers. 

When the rescue teams arrived, this coura- 
geous young man secured the ropes that they 
used to descend to the car. Also, at their re- 
quest, he helped carry equipment and emer- 
gency gear to the crash site. Because of his 
size, John was asked to enter the car and se- 
cure the woman to the back board while emer- 
gency workers pried open the doors. The 
teams then lifted the women on John's ropes 
to the waiting ambulances. 

When the smoke began to clear, rescue 
workers praised John Bennett's heroic and re- 
sponsive actions. He sacrificed his safety to 
save the lives of others. 

t makes me very proud to stand before you 
today and tell you about the heroics of a 
young man from my district. | hope that in the 
future | will have the privilege of working with 
the likes of John Bennett and Troop No. 487. 
Delaware County is proud to call John Bennett 
one of her own. 


TRIBUTE TO HON. JOSEPH C. 
HOWARD 


HON. BENJAMIN L. CARDIN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1992 


Mr. CARDIN. Mr. Speaker, today | rise to 
pay tribute to a man of many ſirsts“ the 
Honorable Joseph C. Howard who presides on 
the U.S. District Court for the District of Mary- 
land. A portrait hanging ceremony in honor of 
the judge will take place on February 14, 
1992, where Judge Howard will be honored by 
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his colleagues and his past and present law 
clerks. 

Judge Howard became the first African- 
American to be appointed to the U.S. District 
Court in Maryland—appointed by President 
Carter. He was the first African-American to 
be inducted into the Phi Alpha Delta Legal 
Fraternity. He was the first African-American 
elected to citywide office in 1968 and the first 
to sit by designation on the Fourth Circuit 
Court of Appeals. He is truly a pioneer. 


Judge Howard has played a leading role in 
Maryland's legal and political communities for 
over 25 years. He strongly believes that law is 
an instrument of empowerment and not con- 
trol. Early in his career, he earned a reputation 
and high profile by challenging elitism and un- 
fairness in the judicial system. He is regarded 
as a dedicated, hard-working, and learned ju- 
rist. He has been described as a paragon of 
what a judge should be. 

The judge is extremely active in the commu- 
nity of Baltimore as well. He is particularly 
noted for his writings and teachings on the Af- 
rican-American community. In addition, his in- 
volvement in many worthy causes, along with 
his education and experience aids him in help- 
ing to solve the many difficult problems he 
faces on the bench each day. 

Baltimore is fortunate to have Judge How- 
ard sitting on the bench. He has graced this 
city, and the judicial system with personal and 
professional qualities that are truly unique. His 
colleagues, and especially his younger em- 
ployees, are struck by his gentlemanly, friend- 
ly, open-door policy. Mr. Speaker, | hope that 
you and my colleagues will join me and the 
citizens of Baltimore in paying tribute to the 
Honorable Joseph C. Howard. 
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CONGRESSIONAL RECORD—SENATE 


February 11, 1992 


SENATE—Tuesday, February II, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable JOHN B. 
BREAUX, a Senator from the State of 
Louisiana. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


The assistant legislative clerk read 

the following letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 11, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN B. BREAUX, a 
Senator from the State of Louisiana, to per- 
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. BREAUX thereupon assumed the 

chair as Acting President pro tempore. 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senate will stand in recess until 11 
a.m. on Friday, February 14, 1992. 


RECESS UNTIL 11 A.M., FRIDAY, 
FEBRUARY 14, 1992 


Thereupon, at 11 o’clock and 38 sec- 
onds a.m., the Senate recessed, under 
the order of Friday, February 7, 1992, 
until Friday, February 14, 1992, at 11 
a.m. 


è This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Tuesday, February 11, 1992 


The House met at 12 noon. 

The Chaplain, Reverend James David 
Ford, D.D., offered the following pray- 
er: 

Teach us, O God, to do all we can 
with the gifts You have given us to 
strengthen those who are weak, to give 
guidance to those who have lost the 
way, to nourish those who are hungry, 
to give light to those who are in dark- 
ness, to share friendship to those who 
are alone, and to give peace to every 
person. May we, gracious God, confirm 
our unity with people about us by 
doing what we can to ease any hurt and 
to celebrate together Your gifts of life 
and love. This is our prayer. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Texas [Mr. STENHOLM] please 
come forward and lead the House in the 
Pledge of Allegiance? 

Mr. STENHOLM led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 


WASHINGTON, DC, February 6, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L (50) of the Rules of the 
House that I have been served with a sub- 
poena duces tecum issued by the Superior 
Court of the District of Columbia. 

After consultation with my General Coun- 
sel, I have determined that compliance with 
the subpoena is consistent with the privi- 
leges and precedents of the House. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


COMMUNICATION FROM THE HON- 
ORABLE LARRY COMBEST, MEM- 
BER OF CONGRESS 


The SPEAKER laid before the House 
the following communication from the 
Honorable LARRY COMBEST: 


HOUSE OF REPRESENTATIVES, 
February 10, 1992. 
Hon. TOM FOLEY, 
The Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L (50) of the Rules of the 
House that a member of my staff has been 
served with a subpoena issued by the Crimi- 
nal District Court of Lubbock County, 
Texas. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is consistent with 
the privileges and precedents of the House. 

Sincerely, 
LARRY COMBEST. 


COMMUNICATION FROM THE HON- 
ORABLE ROBERT A. ROE, CHAIR- 
MAN OF THE COMMITTEE ON 
PUBLIC WORKS AND TRANSPOR- 
TATION 


The SPEAKER laid before the House 
the following communication from the 
Honorable ROBERT A. ROE, chairman of 
the Committee on Public Works and 
Transportation: 


COMMITTEE ON PUBLIC WORKS 
AND TRANSPORTATION, 
Washington, DC, February 5, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, House of Representatives, The Capitol, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the provi- 
sions of the Public Buildings Act of 1959, I 
am transmitting herewith the resolutions 
approved today by the Committee on Public 
Works and Transportation. In addition, en- 
closed are U.S. Army Corps of Engineers 
Committee Survey Resolutions also ap- 
proved today. 

With all good wishes. 

Sincerely, 
ROBERT A. ROE, 
Chairman. 


OUR FRIENDS CAN AND MUST DO 
MORE 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, the 
Department of Defense defends sending 
a half-million paychecks overseas 
every month by saying leaders around 
the world beg the United States to 
“stay engaged.” But why can’t DOD 
tell them the time has come for them 
to “get engaged”? Americans are tired 


of bearing the burden in a changed 
world. 

For example, DOD needs to increase 
the contributions from our friends who 
can pay far more than they do for our 
collective security. In the gulf war, we 
went hat-in-hand like a poor country 
cousin, begging for burdensharing after 
we were already committed. Now is the 
time to plan ahead so we don’t have to 
do after-the-fact begging. 

DOD can’t punt to the State Depart- 
ment to determine fundamental secu- 
rity needs—DOD must get engaged in 
the process. Burdensharing goes be- 
yond cash contributions, because we 
shouldn't be the only ones providing 
security. For example, DOD needs to be 
in the loop as the United Nations 
frames a broader peacekeeping role for 
itself. There is an increasing consensus 
that U.N. peacekeeping forces are the 
way to go in the future. 

DOD is still sending a half million 
paychecks overseas every month. 
That’s far too many people to protect 
us against an enemy that’s no longer 
there. 

In direct costs alone, the United 
States pays billions of dollars for pro- 
tecting the common interests we share 
with Germany, Japan, Korea, and other 
prosperous allies. We can’t afford this 
subsidy. Our friends can and must do 
more. 

Mr. Speaker, DOD needs to be plan- 
ning for the future, not protecting 
their turf and perks or reacting to a 
long-gone bogeyman. Under DOD’s 
plan, we’ll still be overstaffed in Eu- 
rope at least by half in 1995. There are 
many ways to remain engaged in Eu- 
rope without sending hundreds of thou- 
sands of checks there every month. 


H.R. 3626: A SOLID FIRST STEP TO- 
WARD COMPREHENSIVE HEALTH 
CARE REFORM 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, those of 
us who had townhall meetings a month 
ago on the issue of health care came 
very quickly to the conclusion that 
there is unquestionably and undeniably 
a consensus that there is a problem 
with the Nation's health care system, 
particularly the cost of it. We did not 
probably achieve any consensus as to 
the solution. I hope that, because the 
problem seems to be so large and mas- 
sive, that we do not get paralyzed into 
inaction. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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One step I think this House and this 
Congress could take, Mr. Speaker, is to 
adopt the bill that I am a cosponsor of 
that has been offered by the gentleman 
from Illinois [Mr. ROSTENKOWSKI]. H.R. 
3626 seeks, unlike the President’s work 
in the field of private health care in- 
surance, to make sure that there is 
stern cost containment and that we get 
over this problem called job-lock where 
people are locked into jobs because 
they are afraid to leave for fear of los- 
ing insurance. 

I hope that, while we attempt to get 
at the overall comprehensive solution 
to the health care problem, Mr. Speak- 
er, we do not overlook some partial so- 
lutions, like the bill H.R. 3626. It would 
help America very much as we are 
looking for those long-term solutions. 


THE PRESIDENT’S HEALTH CARE 
PROPOSAL 


(Mrs. JOHNSON of Connecticut asked 
and was given permission to address 
the House for 1 minute.) 

Mrs. JOHNSON of Connecticut. Mr. 
Speaker, I have risen during this period 
of the House’s gathering many times to 
urge this House to act this session to 
respond to the health crisis that is en- 
dangering health care for so many mil- 
lions of Americans. There are things 
we can do to insure the uninsured, to 
guarantee universal access to all Amer- 
icans this year. But there are also 
things that we can do to assure health 
care security to all those who cur- 
rently have health insurance. 

Mr. Speaker, the President's proposal 
has been poorly read to this point, and 
some of the most radical reforms that 
it is proposing have received virtually 
no attention. 

So, I call to my colleagues’ atten- 
tion, as well as to the attention of all 
those listening, that the President’s 
proposal is the only proposal that 
would solve the job-lock problem com- 
prehensively. His is the only proposal 
that has been made that would forbid 
all health insurance providers from ex- 
cluding for preexisting conditions. 

Surely, surely, we can do that much. 


D 1210 


CLOSING THE TRANSFER PRICING 
LOOPHOLE FOR FOREIGN COMPA- 
NIES 


The SPEAKER pro tempore (Mr. 
STENHOLM). Under a previous order of 
the House, the gentleman from Penn- 
sylvania [Mr. KANJORSKI] is recognized 
for 5 minutes. 

Mr. KANJORSKI. Mr. Speaker, I rise 
today because I know that all of us in 
the Congress of the United States, 
along with the American people, are 
searching for an opportunity to solve 
some of our basic economic problems 
with the least hurt to the American 
people. 


CONGRESSIONAL RECORD—HOUSE 


In examining the President's State of 
the Union speech the other day, I no- 
ticed that the taxes he indicated would 
have to be increased were taxes that 
would apply directly to the American 
people. The fees that would have to be 
increased to provide the revenues we 
need to pay for the outflow he has sug- 
gested would be fees that would be 
placed on the American people. 

It struck me, Mr. Speaker, that it is 
time that the President and the Con- 
gress of the United States recognize 
that there are other people in this 
world who are not paying their fair 
share of taxes. I call my colleagues’ at- 
tention, in particular, to the tens of 
billions of dollars of new revenue that 
could be raised by closing the transfer 
pricing loophole which allows foreign 
corporations to avoid U.S. income 
taxes by importing goods into the 
United States at artificially high 
prices. 

This loophole allows foreign compa- 
nies to transfer their income and prof- 
its from the United States to the coun- 
try of origin. This is essentially an ac- 
counting shell game under which U.S. 
profits and taxes are improperly di- 
verted overseas. 

This subterfuge disadvantages the 
United States in two ways. First, it de- 
prives the U.S. Treasury of revenue; 
and second, it gives an unfair price ad- 
vantage to foreign companies as op- 
posed to U.S. companies in American 
markets. 

The transfer pricing loophole was ex- 
posed in excellent hearings held by the 
Oversight Subcommittee of the Com- 
mittee on Ways and Means in July 1990, 
under the able leadership of the sub- 
committee chairman, the gentleman 
from Texas, Mr. J.J. PICKLE, and the 
ranking Republican, Mr. DICK SCHULZE 
of my State of Pennsylvania. 

Among the startling statistics re- 
vealed at those hearings were: First, 
U.S. corporations report an average 
profit on overseas sales of 9 percent, 
while foreign companies who operate in 
the United States report an average 
profit on their sales in the United 
States of only two-tenths of 1 percent. 
It is just not plausible that U.S. com- 
panies are 45 times more profitable in 
their overseas sales than foreign com- 
panies are on their sales in the United 
States. 

Second, foreign companies control 
over a trillion dollars of assets in the 
United States and had over $687 billion 
in sales in the United States in 1987, 
according to the most recent available 
data that we have. Yet they paid only 
$4.6 billion in U.S. taxes on $687 billion 
in sales. That means they paid an effec- 
tive tax rate of less than seven-tenths 
of 1 percent of their sales. 

Third, of the 36 foreign companies 
whose tax records for the entire decade 
were studied in detail by the Oversight 
Subcommittee, more than half paid lit- 
tle or no Federal income tax. One com- 
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pany reported $4 billion in sales over a 
7-year period, yet only reported $15 
million in tax liabilities. 

Fourth, the IRS reported that one 
company claimed it owed only $5,272 in 
taxes over a 5-year period while the 
IRS calculated it owed over $127 mil- 
lion. That company paid only $123 in 
taxes in 1982 when the IRS said it 
should have paid $27 million in taxes. 

Fifth, the investigation found that 
while a few foreign companies paid 
their fair share of taxes, most did not. 
It also found that it was through im- 
proper transfer pricing that most of 
these foreign-owned companies were 
able to avoid U.S. taxes. 

Working men and women should not 
be forced to pay 15, 28, or 33 percent of 
their income in taxes when foreign 
companies can use accounting sleight 
of hand to pay less than 1 percent in 
taxes on their sales. Taxpayers in my 
State of Pennsylvania have to pay 
more than six times that much in just 
sales taxes alone when they go to the 
store. 

Section 482 of the Internal Revenue 
Code is supposed to give the IRS the 
authority to clamp down on improper 
shifting of income and profits by multi- 
national companies. Unfortunately, it 
is too easy for these companies to frus- 
trate the efforts of the IRS, because 
the records of their parent corpora- 
tions and the many shell corporations 
they establish are overseas and gen- 
erally unavailable to the IRS. The IRS 
is further hampered by the fact that 
the few documents it can obtain are 
usually in foreign languages. Foreign 
companies have also become experts in 
dragging out cases for years in the U.S. 
tax courts. 

The solution to this problem is to im- 
pose an alternative minimum tax on 
corporations with over $10 million in 
sales who either import products into 
the United States or who export prod- 
ucts from the United States. The tax 
should be equal to somewhere between 
5 and 10 percent of their net receipts on 
sales in the United States. Corpora- 
tions would be given a credit against a 
tax for all Federal taxes they pay 
under current law. Consequently, they 
would only pay new taxes if their tax 
liability under the net business re- 
ceipts tax exceeded their tax liability 
under current law. 

In addition to bringing in tens of bil- 
lions a year in new revenue for the 
Federal Government, this approach has 
several advantages. First, since it ap- 
plies to both foreign and domestic cor- 
porations, it is consistent with our 
international trade obligations; many 
foreign nations have similar net busi- 
ness receipts taxes. Second, by includ- 
ing a $10 million annual sales thresh- 
old, and a requirement that the com- 
pany either import or export products, 
we minimize the number of companies 
which will have to calculate whether or 
not they owe the alternative minimum 
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tax. Small businesses, and businesses 

which only operate within our borders, 

will be exempt. 

If my colleagues will examine the 
transfer pricing loophole and join me 
in sending a letter to the Ways and 
Means Committee urging it to close 
this multibillion dollar tax loophole. 
We cannot afford to have working fam- 
ilies paying higher taxes than major 
multinational corporations. 

Raising revenues is never easy or 
pleasant, but with this proposal we can 
tax those who have avoided paying in 
the past, and who can afford to pay. 
The tens of billions a year in taxes for- 
eign companies are avoiding can be 
used to finance an economic recovery/ 
jobs program, a tax cut for middle- 
class families, or a reduction in the 
Federal deficit, or some combination of 
all three of these needs. 

Mr. Speaker, I include with my re- 
marks a letter on the transfer pricing 
issue which I encourage all of my col- 
leagues to join me in sending to the 
chairman of the Committee on Ways 
and Means, as follows: 

Hon. DAN ROSTENKOWSKI, 

Chairman, House Ways and Means Committee, 
Longworth House Office Building, Wash- 
ington, DC. 

DEAR CHAIRMAN ROSTENKOWSKI: As you 
work on tax legislation to stimulate our 
economy, provide tax relief for average 
working families, and reduce the deficit, we 
hope you will consider financing this legisla- 
tion by closing the transfer pricing loophole 
which enables foreign companies to avoid 
paying their fair share of taxes. 

A 1990 investigation by your Oversight 
Committee discovered that foreign compa- 
nies, which reported $687 billion in sales in 
the U.S. in 1987, paid an effective tax rate of 
less than seven-tenths of 1% on sales. It is 
not reasonable for foreign corporations to 
pay a lower tax rate on their sales in the 
U.S. than most of our constituents do when 
they go to a department store. 

We can raise tens of billions in revenue 
that is rightfully owed to the U.S. Treasury 
by imposing an alternative minimum tax to 
capture a portion of the profits which are 
currently being diverted overseas. 

By providing an exemption for small and 
medium-sized businesses, and a credit for 
taxes paid under our current tax laws, we 
can target the scofflaws without imposing a 
burden on domestic businesses which are 
paying their fair share of taxes. Since the al- 
ternative minimum tax would technically be 
applicable to all businesses regardless of 
their nation of origin, it would be consistent 
with our international trade obligations. 

Closing this egregious loophole gives us a 
unique opportunity to raise revenue while at 
the same time stimulating our domestic 
economy and making the tax code more eq- 
uitable. 

Sincerely, 


FOREIGN POLICY AFTER THE 
COLD WAR 
The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Arkansas [Mr. ALEXAN- 
DER] is recognized for 5 minutes. 
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Mr. ALEXANDER. Mr. Speaker, the 
following is the last of the series pub- 
lished by the New York Times present- 
ing national issues to be debated in the 
post-cold-war era. I commend the arti- 
cle and series to my constituents. Also, 
I offer my thanks to the Times for a 
superb presentation of many of the pre- 
eminent issues facing our Nation 
today. 


[From the New York Times, Feb. 7, 1992] 


RETHINKING FOREIGN AFFAIRS: ARE THEY 
STILL A U.S. AFFAIR? 


(By Thomas L. Friedman) 


WASHINGTON, February 6.—When the edi- 
tors of Foreign Affairs magazine talk about 
the foreign policy article they would most 
like to publish today, they dream of “X.” 

That was the pseudonym George F. Kennan 
used for his classic Foreign Affairs article 
published in July 1947. In one word, it set the 
American foreign policy agenda for the next 
four decades, through the cold war. The word 
was containment. 

The article simply argued that the West 
should simply try to contain the spread of 
Communism, rather than work to overthrow 
or soften it. Eventually, Mr. Kennan wrote, 
Communism would collapse from rot within. 

BEAUTY OF CONTAINMENT 


“Now that the cold war is over.“ said Peter 
Grose, Executive Editor of Foreign Affairs, 
“we are looking for another X—someone who 
can come along and write the single article 
laying down the architecture that will shape 
our foreign policy for the next 40 years." 

But so far no one has come forward, and it 
won't be so easy. 

The beauty of containment was that it pro- 
vided a seemingly easy guide for policy mak- 
ers, telling them what was important and 
what was not, what was a threat and what 
was not, where they should put their re- 
sources and where they should not. But with 
the passing of the cold war, no new byword 
has come along. 

“We have a foreign policy today in the 
shape of a doughnut—lots of peripheral in- 
terests, but nothing at the center.“ said Mi- 
chael Mandelbaum, a foreign-policy expert 
at Johns Hopkins School of Advanced Inter- 
national Studies. There is no one central 
problem from which all others emanate and 
which can be used to galvanize the public.” 

Instead of one core issue, it appears that 
future American foreign policy will focus on 
at least three loosely related issues that 
were peripheral before: Coping with the dis- 
integration of the former Communist world 
and the nationalist forces that it has un- 
leashed; controlling the spread of missiles 
and nuclear technology, and making sure the 
United States has access to foreign markets 
at a time of increasing global economic inte- 
gration. 

None of those loosely related challenges 
can grab America's attention the way Khru- 
shchev did when he pounded a table with his 
shoe, or tried to put nuclear missiles into 
Cuba. But the White House might end up 
missing those crude threats more than it 
thinks. 

Without the specter of the cold war, isola- 
tionist tendencies are reappearing. Some 
voters are already beginning to see foreign 
policy as disconnected and irrelevant to 
their immediate lives—something that di- 
minishes and detracts from domestic policy, 
rather than something that holds positive 
benefits worthy of support for their own 
sake. 


2167 


Many Americans, in effect, are beginning 
to see foreign policy as a luxury they can no 
longer afford, even though America’s eco- 
nomic involvement with the rest of the 
world has never been greater, and dangerous 
security concerns remain. 

President Bush felt compelled to offer a 
domestic rationale for his trip to Japan last 
month, so he uttered the mantra jobs, jobs, 
jobs.“ But jobs are not the only concern. 

“Reducing foreign policy to ‘jobs, jobs, 
jobs,’ not only trivializes it, but it puts the 
focus on only one aspect of American inter- 
dependence with the rest of the world.“ said 
Joseph Nye, an international-relations ex- 
pert at Harvard University. ‘‘There has to be 
a better way of defeating isolationist argu- 
ments and justifying an internationalist pol- 
icy." 

For instance, Mr. Nye said, the United 
States has a pressing interest in insuring 
stability in Europe and Asia—if for no other 
reason than to avoid getting drawn into con- 
flicts there again. The American people, he 
said, have to be made to understand that 
maintaining NATO and the United States- 
Japan security alliance is like having an in- 
surance policy on your house—you don’t ex- 
pect it to be burned down, but you would be 
a damn fool not to have an insurance pol- 
icy." 

The new challenges that will make up 
American foreign policy are compelling, 
even if they don’t easily fit on a bumper 
sticker. The most immediate of those will be 
dealing with the problems and opportunities 
arising from the crumbling of the Soviet 
Union. 

The challenge for policy makers is to in- 
sure that whatever states emerge from the 
disintegrated Soviet empire will be stable, 
free-market societies, their nuclear weapons 
either destroyed or well controlled. 

Traditional arms control and classic Krem- 
linology are almost irrelevant to such ques- 
tions, and experts all over government are 
now having to retool. 

The disintegration of the Soviet Union has 
greatly diminished the threat to the United 
States of nuclear annihilation in one blow. 
But Soviet nuclear scientists are now hungry 
for work, controls on Soviet weapons exports 
have been loosened, and the Chinese need to 
sell missiles for cash. 

No wonder, then, that at least six third- 
world countries are expected to possess 
intercontinental ballistic missiles before the 
end of the decade, and that eight others al- 
ready have or are close to developing nuclear 
weapons, according to a recent Administra- 
tion study. 

It was a sign of the times that when Vice 
President Dan Quayle recently tried to de- 
fend continued financing for the Star Wars““ 
program, he didn't mention Moscow. Instead, 
he said that a missile defense system was 
necessary to protect “law abiding’ countries 
from ‘international outlaws, thugs and 
blackmailers” like Iraq or North Korea. 

The third set of challenges results from the 
increasing integration of the world economy 
that has coincided with the end of the cold 
war. 

Whether the United States is forging its 
own free-trade areas with Canada and Mexico 
or breaking down barriers with Japan and 
the European Community, American dip- 
lomats will be trying to insure that the 
United States has the widest access to mar- 
kets around the globe. It means confronting 
what President Bush has named the new 
“Iron Curtain of protectionism." 

Those three new issues are giving birth to 
a new style of American diplomacy. When 
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Washington has a problem today, it can no 
longer just get on the hot line and dial the 
Kremlin. Nor does it have the money to go it 
alone. Nor for that matter are its allies like- 
ly to give Washington its way as easily as 
before, now that they are less in need of 
American protection from the “Evil Em- 
pire.” 

Therefore, the new bywords of American 
foreign policy have grown to be multilat- 
eral diplomacy’’—lining up German, Saudi 
and Japanese money, United Nations en- 
dorsements and American muscle to do col- 
lectively what the United States or the So- 
viet Union might have once done alone, or in 
recent years together. 

“We are simply not going to be able to get 
our way as often as before and we had better 
get used to it.“ said a senior American pol- 
icy maker. 

THE NEW ERA: FOREIGN AFFAIRS, MINUS 
SOVIETS 

Edward P. Djerejian, the former American 
Ambassador to Syria, was in the garden of 
his residence in Damascus the evening of 
June 20, 1989. Most of the city's other foreign 
diplomats were there, as were many senior 
Syrian officials. Ambassador Djerejian was 
giving a surprise birthday party, but it 
wasn't only the guest of honor who was 
stunned. That was because Mr. Djerejian was 
giving the party for his close friend Alek- 
sandr Zotav, the Soviet Ambassador. 

“When the Syrians saw that party, they 
really got a microcosm of the new world,” 
Mr. Djerejian said. They understood that 
the relationship between the United States 
and the Soviet Union was really changing.” 

In the months after that, he said, “when I 
would come to them to talk about free-mar- 
ket reforms, terrorism, the peace process, 
they were much more responsive.” 

Bernard W. Aronson, Assistant Secretary 
of State for Inter-American Affairs, recalls 
that his first trip in his new post was not to 
Central or South America, but to Moscow. 

“I went there precisely to deal with the 
problems of the region—mainly Nicaragua.“ 
he said. Today, when I think of how to deal 
with the problems of the region, I am more 
likely to go down the street to the O. A. S. 
headquarters.“ 

The first sign of that new emphasis was in 
the way the United States responded to the 
coup in Haiti in September, by mobilizing 
the Organization of American States to im- 
pose sanctions on the military-led Govern- 
ment in Port-au-Prince until it restored the 
democratically elected President. 

“The Latins and Caribbeans are much 
more willing to cooperate with the United 
States because they recognize that the 
democratic game is the only game in town,” 
Mr. Aronson said. But we also have an in- 
terest in relying more on multilateral ap- 
proaches to prove that we are not going to be 
bullies, and the new world order is not going 
to be an American imperium. Also, we alone 
cannot sustain the level of resources re- 
quired to address the problems of the hemi- 
sphere.“ 

As Assistant Secretary of State for African 
Affairs, Herman Cohen used to spend a lot of 
time in a seemingly incongruous place: 
Tampa, Fla. But that is the headquarters of 
the Pentagon's Central Command, which has 
responsibility for the Persian Gulf and In- 
dian Ocean and saw East Africa as an area of 
competition with the Soviets. 

“During the cold war, it was really non-Af- 
rican issues that dominated African policy,” 
Mr. Cohen said. “We wanted a base in Soma- 
lia, use of an air field in Kenya, 
prepositioned equipment in Djibouti. That 
took up a lot of my time.” 
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In the 1970's American military assistance 
to Africa hovered near $300 million a year. 
Today it is $30 million a year, and much of 
that is spent on coastal patrol boats to help 
African nations protect their fishing indus- 
tries from Korean and other foreign poach- 
ers. Mr. Cohen is free to spend more time co- 
ordinating assistance to the continent’s gov- 
ernments and trying to push them toward 
democracy. 

That was supposed to be America's agenda 
in Africa all along. But it wasn’t, because of 
competition with the Soviets in places like 
Angola and Ethiopia. 

As for travel, Mr. Cohen says Tampa is now 
being replaced by Tokyo. 

Japan's aid budget to Africa is $1.2 billion 
a year,“ he said. That is bigger than ours. 
We have an interest in getting them to spend 
in ways that are consistent with our own 
agenda. 

THE NEW EXPERTS: BRINGING CIVICS TO Ex- 

SOVIETS 


Nowhere in the State Department has the 
end of the cold war had more of an effect 
than on the Soviet desk. 

The whole job of the Soviet desk changed 
over the three years I was there,“ said Alex- 
ander Vershbow, who headed the Soviet desk 
from 1988 until the fall of 1991. When I took 
over, the principal task was still carrying 
out the policy of containment in all its as- 
pects—fighting Soviet imperialism in Af- 
ghanistan, arms control, monitoring the 
travel of Soviet diplomats in the United 
States. Today, the central task of the Soviet 
desk is helping to refashion former Soviet 
society and bring it into the free world.” 

Since the breakup of the Soviet empire, 
the Soviet desk has reorganized itself more 
around expertise on individual republics, and 
also hung out a new shingle: ‘Office of Inde- 
pendent States and Commonwealth Affairs.“ 

Previously expertise in the sub-nationali- 
ties was a sidelight handled by a few odd 
folks who took an interest in Central Asia,” 
as Mr. Vershbow put it. ‘‘Now we are creat- 
ing desk officers to deal with the individual 
republics, and we're stocking our missions 
inside the former Soviet Union with Ukrain- 
ian and Turkmenistani speakers.” 

But not only do Soviet experts have to 
know more about Soviet nationalities, Mr. 
Vershbow said, they also have to be much 
more knowledgeable about basic American 
institutions, and concepts like federalism, 
taxation and separation of powers. 

“One of the biggest skills you need now on 
the Soviet desk is basic American civics, be- 
cause in a sense that is what the republics 
most want and need from us.“ Mr. Vershbow 
said, They want to know how a judicial sys- 
tem really works and how our whole politi- 
cal process works. These republic leaders 
come parading through Washington everyday 
now and you have to be able to steer them to 
the right expertise.” 


THE CHOICES: DOMESTIC SUPPORT, MORAL 
CHOICES 


When President Bush met with leaders of 
Jewish organizations in November, he made 
a strenuous appeal for help in supporting the 
Administration’s foreign aid bill. With the 
cold war over, he said, the Jewish groups 
with their focus on Israel, might be the last 
political constituency in America backing 
foreign aid. 

“The American people never really en- 
dorsed Harry Truman's support for NATO, 
Bretton Woods or the Marshall Plan,“ said 
Representative David Obey, the Wisconsin 
Democrat who chairs the House Foreign Op- 
erations subcommittee. “They acquiesced in 
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them, though, because they knew he was en- 
gaged at home, because they were animated 
by the cold war and because Truman was op- 
erating in the context of a balanced budget 
and rapidly rising family income. All of 
those are absent today.” 

That has begun to force some hard choices. 
Since the cold war’s end, foreign aid for 
countries like Pakistan, the Philippines, 
Turkey, Israel, and most of Sub-Saharan Af- 
rica—which were once thought of as essen- 
tial chess pieces in the great cold-war game 
of nations—seems to many a wasteful lux- 
ury. 
“What many internationalists don’t under- 
stand.“ Mr. Obey said, is that if they insist 
that we stay involved up to our elbows in all 
corners of the world, they will experience a 
backlash from the American public that will 
make it difficult to stay involved any- 
where.“ 

The Administration says we need to de- 
fend ourselves against this risk and that 
risk,“ Mr. Obey continued. But the average 
American family feels at risk every day 
when they walk out of the house with no 
health insurance. So you have to make 
choices.” 

Mr. Obey argued that the Administration 
must begin differentiating between imme- 
diate and important foreign policy issues and 
others that are marginal. If it does not, he 
said, the American public will not discrimi- 
nate either. 

The result, he suggested, will be a more 
isolationist country unless the foreign-pol- 
icy managers “engage in the same self-dis- 
cipline that people on the domestic side of 
the ledger have been asked to engage in for 
the past 15 years." 

That is another reason, said Michael J. 
Sandel, a Harvard University political theo- 
rist, that America’s role in the world must 
be redefined with an affirmative purpose 
that will command domestic political sup- 
port and the spending it would require to im- 
plement.” 

Containment was a negative definition of 
purpose. For Mr. Sandel, the obvious affirm- 
ative policy is to nourish emerging democ- 
racies in the former Communist world and 
elsewhere: that can be justified on security 
grounds using the argument that democ- 
racies rarely initiate aggressive wars, and on 
moral grounds because spreading democracy 
is the natural expression of America’s deep- 
est ideals. 

But as worthy and logical as such goals 
might be, investing in the prevention of 
chaos in the former Soviet Union is never- 
theless an abstraction to most Americans. 

“What is peculiar to the United States," 
Deputy Secretary of State Lawrence S. 
Eagleburger said in a recent address, is that 
every generation or so we debate not only 
the merits of this or that policy, but the ex- 
istential purpose of American foreign policy 
itself. 

“Such a debate would be almost unthink- 
able in most other countries, where foreign 
policy is deemed to serve national interests, 
which themselves are seen as timeless and 
immutable.” 

But in the United States, we have tended 
to believe that our foreign policy must serve 
a moral purpose,” Mr. Eagleburger said. 
Therefore, any time America finds itself un- 
able to steer clear of foreign engagements, it 
needs to justify them by viewing them as 
some sort of moral crusade—whether at war, 
making the world safe for democracy after 
World War I, or against Communism after 
World War II. 

“But crusades eventually run their 
course,” he continued, “and we are then left 
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without a rationale for policy once the cru- 
sade is over,” 

With the cold war's end, he concluded, “it 
may well develop that we are on the tip of a 
period of absence of clear purpose, as we 
enter the final years of the century.“ 


AFTER THE THAW, “LEAD BY EXAMPLE” 
(Interview by Felicity Barringer) 


“The new world order in the next two 
years will feature two developments that are 
now being played out in Europe—increased 
national sentiment among countries in the 
East, and increased emphasis on political 
and economic integration among countries 
in the West. 

“In the international arena, nationalism 
can prove to be destructive in the long run. 
Given that, the United States should work to 
curb the excesses of nationalism by promot- 
ing forms that buttress the mutual coopera- 
tion of nations. I think you can become a 
powerful giant if you lead by example. We're 
having severe problems with population 
growth in the world. The United States could 
step up and say: ‘We recognize this. Here's 
what we should do.“ 

“I also have in mind the creation of some 
international economic policy whereby var- 
ious countries would reach agreement on 
economic strategies that would maximize 
stability and growth in all nations. Our 
economies are so interdependent it’s no 
longer possible for a modern nation to take 
steps to control economic downturns with- 
out taking into account economic policies in 
other countries. 

“There is also a need to reach agreement 
on international solutions to such issues as 
the massive and growing immigration of 
citizens from poor to rich nations and the 
growing gap between rich and impoverished 
nations. The United States could in many 
ways try to strengthen the United Nations so 
it could adequately address these problems. 
It would be a serious mistake to return to 
isolationism cloaked in nationalist senti- 
ment,” 


CONVERSION—THE KEY WORD TO 
ECONOMIC RECOVERY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Colorado [Mrs. SCHROE- 
DER] is recognized for 5 minutes. 

Mrs. SCHROEDER. Mr. Speaker, I 
would like to take this time to talk a 
little bit about what I think we really 
need to be focusing on, and this is 
something I do not hear a lot of dialog 
about. What I hear from the average 
American worker is not that they want 
to know if they will get unemployment 
compensation for ever and ever, but 
they want to see real jobs come back, 
not burger-flipping jobs but real jobs. 

It seems to me that now that we have 
had the President’s budget over here 
and we have had some time to digest it, 
while in the 1980's we were all talking 
about economic development, in the 
1990’s, if those real jobs are going to 
come back, we only have one thing we 
can be dealing with, and that is eco- 
nomic conversion. Economic conver- 
sion has got to be the byword of the 
1990's. 

What do I mean by that? When we 
look at what happened in the 1980's, we 
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find that we did not pay any attention 
to Eisenhower's warnings that we 
could become a military-industrial 
complex, and in the 1980’s we became a 
military-industrial complex. And now 
when we look at it, we see that if we 
are not making weapons, we are not 
making anything because everything 
else is made overseas. Obviously if we 
keep making weapons, we will not get 
any money back because the only per- 
sons buying them are people like Qa- 
dhafi, and we do not want to sell to 
him. 

So somehow we have to take this 
technology base and transfer it over to 
things that we need, things that the 
world is buying, if we are going to be 
competitive in this global economy. I 
do not hear anybody talking about 
that much. Instead, when we have the 
Defense Department in front of us in 
Armed Services and we ask, “Why in 
the world are we spending $4 billion 
again to pay for B-2’s that we can’t 
even figure out what to do with?” they 
say, Because we are afraid to draw 
down our industrial base too fast. After 
all, we did things like that after each 
war.” 

All right, they are right. History 
shows that very often we celebrated 
too fast and built down too fast. But 
why is it that they have no other plan 
except throwing money into things 
that we do not need and things that we 
cannot figure out? Why are they afraid 
to say the C word, conversion? Why is 
it that we cannot find things to build 
that they can use? 

Let us look at this. We see at the 
same time that we have Los Angeles 
out there trying to buy high-speed 
trains and they cannot find anyone in 
America that makes them. Is it incon- 
ceivable that people who make B-2’s 
could not also make high-speed trains? 
If they could make them stealth, 
neighborhoods would even like them 
better. 

But that is what we have got to be 
looking for, how we do conversion, and 
I have never seen people avoid a word 
so fast. 

They have tried to make it sound 
like some leftish-cuckoo idea, but let 
me say that it is the only idea I see 
around here that helps us pay off our 
debt, gets our economy straightened 
out, and gets us back into the global 
market. 

Also when we look at the tremendous 
amount of research and development 
we are doing in the overall Federal 
budget, we find out that most of it isin 
the Defense Department. 
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Other countries have come over, 
found out about that research and de- 
velopment, bought the patents, taken 
it back to their countries, and made 
things that we had to have in our 
homes. So why do we not start doing 
that? 
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What we have to do is find a way so 
that every American entrepreneur can 
find out what kind of research and de- 
velopment we have been doing in the 
Armed Services area so they can look 
at that, buy the patents, and figure out 
what kind of incentives it takes to 
then create the jobs here that the 
world needs. 

Mr. Speaker, it seems to me that we 
have to stop protecting all of this turf. 
We have to start looking at the new 
ideas. 

One also looks at the defense budget. 
Not only do we send half a million 
checks overseas every year, as I men- 
tioned earlier, but you see we are going 
to spend $5.5 billion to build SDI in 
North Dakota. I guess that is in case 
the Canadians ever attack Lawrence 
Welk’s home, we will be able to turn it 
back. But it does not make any sense 
when you look at all the priorities that 
are there. 

So I am hoping that in this time 
crunch we are trying to work in, we in 
the Congress have the guts to deal with 
the C word, and that all communities 
start dealing with the C word. I hope 
we get on with figuring out how we 
take this high-technology base that we 
have in the military area, that the tax- 
payers have invested in, and get it 
transferred into the civilian area. 

That is a win-win. If the world ever 
gets scary again, you can pull the 
workers back over and put them on the 
military side. You do not lose their 
skills. In the interim, it will help us 
get real jobs back, finally break our 
total dependence upon employment, 
and get the country on the right track. 

If we do not do that kind of creative 
thinking, if we are not willing to be 
flexible and change, we are in real 
trouble. 


COMPREHENSIVE HEALTH CARE 
REFORM NEEDED IN AMERICA 


The SPEAKER pro tempore (Mr. 
STENHOLM). Under a previous order of 
the House, the gentleman from West 
Virginia [Mr. WISE] is recognized for 5 
minutes. 

Mr. WISE. Mr. Speaker, I rise today 
to speak about health care. I will not 
spend a lot of time on the President’s 
proposal in which he outlined a series 
of tax vouchers and tax credits. It 
seems to me that these proposals speak 
for themselves. They are not com- 
prehensive and do not control costs, 
which are the main element of concern 
for middle-income working families. 
Particularly they are not going to open 
up accessibility much and certainly are 
not going to do much to improve ad- 
ministrative waste. So I think they can 
be pretty quickly dismissed. 

What I would like to do is talk about 
the elements that are needed in a com- 
prehensive national health care strat- 
egy. I use the word strategy very care- 
fully. I choose that word because what 
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Iam talking about is an attempt to ra- 
tionalize health care, to make it work, 
recognizing that it does not necessarily 
have to be a top-down Federal bureauc- 
racy, but a strategy to provide cost 
control and accessibility to all. 

First of all, there are several ele- 
ments that have to be improved. Cost 
control is the first one. 

Health care costs are the fastest ris- 
ing part of our economy and gross na- 
tional product. Health care costs for a 
business went up 15 percent last year. 
That is almost 3% to 4 times the rate 
of inflation in other areas. 

Health care costs are running about 
twice the rate of inflation for working 
Americans. So whereas inflation may 
be 4 or 5 percent a year, health care 
costs are 10 percent. So there are many 
areas that have to be dealt with in the 
area of cost control. 

Controlling soaring health care costs, 
there are certainly areas that can be 
looked at. Reducing administrative 
waste, reducing pharmaceutical prod- 
ucts that are grossly overpriced in this 
country, yet sold at a fraction of their 
cost in other countries, even though 
they are produced in this country, re- 
ducing health care cost inflation, and 
improving preventive medicine, so you 
put a few pennies into the front end to 
prevent having the disease that will 
cost dollars at the other end. 

The second element is flexibility, 
giving local governments, local areas, 
the flexibility to deal with their own 
health care problems, and not imposing 
a top-down situation from Washington. 

The third is making sure that any 
plan retains the quality for all Ameri- 
cans of our health care system today. 
America has the highest quality health 
care in the world for those that are 
able to afford it. We want to keep that 
quality and not sacrifice it in any way. 
The goal is to provide that quality 
health care for all. 

Fourth is providing freedom of 
choice. Any health care plan, to be 
suitable and acceptable in this coun- 
try, must guarantee that people can 
see the provider of their choice. They 
must not be mandated to go to a cer- 
tain physician or treatment facility, 
but they must retain the ability to 
make that choice themselves. 

Finally, the fifth element is acces- 
sibility. All Americans must have ac- 
cess to quality health care. That has to 
be written into stone, just as the other 
four elements are. 

Presently 37 million Americans have 
no health insurance. Sixty to seventy 
million Americans are underinsured. 
Between underinsured and uninsured 
you are dealing with almost half of this 
Nation’s population. 

Make no mistake about it, Mr. 
Speaker, these people, three-quarters 
of those who are uninsured, are not 
loafing, not sitting on the sidelines 
waiting for the Government to give 
them a handout. Three-quarters of 
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them are either working or a member 
of a working family, and they do not 
have health care. 

Will such a plan cost more? Mr. 
Speaker, it is going to cost more if 
nothing is done. I know our personal 
insurance premium in our family went 
up about 26 percent last year. 

We all know it is going to go up. The 
problem is that less and less people are 
paying more and more for less health 
care. So what kind of deal is that? 

Administrative waste alone accounts 
for 24 percent of the health care dollar, 
it is estimated. So acting to reduce 
that waste, that paper shuffling, send- 
ing the forms back and forth to insur- 
ance companies, for instance, can mean 
considerable savings that can be put 
into certain areas such as preventive 
medicine. 

So it is essential that this Congress 
and this administration work imme- 
diately at enacting a national health 
care strategy, because the costs are 
going to go up exponentially. 

Finally, is it just a health care prob- 
lem? It is not just a health care prob- 
lem that affects people. This affects 
our economic health. The fastest grow- 
ing undercutting of our competitive- 
ness in this country or our health care 
cost. 

When you see our health care cost in 
this country going up roughly 9 per- 
cent a year, minimum, versus 4 percent 
in Germany and roughly the same in 
Japan, and you realize that roughly 
$1,000 to $1,200 it is estimated of the 
cost of every automobile made in this 
country last year was for health care 
cost, then you see very quickly that 
failure to grapple with the health care 
dilemma, crisis, in this country not 
only affects our country’s health care, 
but affects our country’s jobs. 

You are not only talking about my 
physical health, you are talking about 
my economic health. Now you are real- 
ly threatening me. 

So these are all the reasons that Con- 
gress must deal with health care, and 
hopefully in this session of Congress. 
This is why I would hope that just as 
the President has put down a March 20 
deadline, we, in Congress, can put down 
a deadline of, say, Labor Day at least 
to have a major national health care 
strategy before the President of the 
United States. 

I think the American people require 
this. Certainly it is the No. 1 issue ev- 
erywhere I go, and it is certainly the 
No. 1 problem undercutting our econ- 
omy at all levels. So I would hope that 
the Congress could do this. 

Those elements again, very, very cru- 
cial, are cost control, maintaining 
quality of care, freedom of choice to 
pick your provider, providing acces- 
sibility for all, and providing flexibil- 
ity so that our local governments, 
local entities, local districts, can work 
it out, can negotiate for health care 
prices on their own, and are able to 
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adapt a health care plan to their par- 
ticular needs. 

They understand that what works in 
an urban area many not be what works 
in a rural area, and that the rural area 
and the urban area are given the flexi- 
bility to meet their own health care 
concerns. 

Also. there will have to be some 
adapting to needs, and one of those 
great needs, of course, is providing for 
shifting in certain health care prior- 
ities, preventive medicine, assisting 
people to get their care early. WIC, the 
Women-Infant-Children Program, for 
instance, and nutritional programs, 
prenatal screening. These are programs 
which the President acknowledged just 
a few days ago that a dollar spent 
today will save $14 or $15 in cost later. 
These are the areas that any health 
care plan must be concerned with. 

Mr. Speaker, I am pleased because 
what I see happening in this country is 
that out of this sense of crisis, I see ev- 
eryone coming to the table. People un- 
derstand that this health care system 
is broken. It is not something where 
Band-Aids can work any more. It is 
broken. Putting Band-Aids on a hemor- 
rhaging patient does not do any good, 
particularly if you do not put the 
Band-Aids in the right spot. 

So what is called for today is a na- 
tional health care strategy. I see that 
happening when I see, for instance, dif- 
ferent provider groups coming to the 
table and saying this has to be fixed. 
Hospitals are closing, hospitals that 
cannot meet the cash flow, hospitals 
that cannot meet their patient needs, 
know that the system is drastically in 
need of fixing. 

Physicians know that this program 
no longer provides the accessibility or 
even the affordability, and more and 
more of their time is being consumed 
in administrative costs. 

Talk to any physician and you will 
find out that he or she probably has 
more people in their office concerned 
with billing and insurance forms than 
they do in administering patient care. 
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What kind of statement is that? We 
have 1,500 insurance companies in this 
country. We have something like, if we 
figure that each one has at least three 
variations of their health insurance 
plan, we have a $250 deductible here. 
We have a $500 deductible here. On al- 
ternate Wednesdays we also get the 
tonsillectomy. 

If we get into that kind of situation, 
we see that physicians in hospitals are 
overwhelmed. 

The other concern I have with the ad- 
ministrative problem that physicians 
face is that they are no longer able to 
practice medicine but they have to 
practice insurance. They have to look 
to see what it is that we are paid for. 
What it is that they can order that our 
insurance company will reimburse. 
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They are not sticking us with the en- 
tire tab. So our physicians, any health 
care plan I think also has to give back 
to our health care providers the ability 
to practice medicine and to practice 
medicine based upon best medical prac- 
tices, not upon best insurance policies. 
That is what is so necessary and so 
vital for any health plan. 

So those are some of the elements 
that are essential in a health care plan 
that we have. But going back to the 
physician for a second, who is sitting 
there in his office, his or her office, 
with a billing staff, and I spoke to one 
physician whom I have a lot of respect 
for at home who told me that he has to 
watch in his office 2,000 separate insur- 
ance plans. 

West Virginia, it is not a large State 
in population, a great State but not a 
large State, so we do not have perhaps 
all the providers represented that are 
represented across the country. But 
that one physician has 2,000 insurance 
plans he has to monitor in the course 
of a day. 

I do not know whether the software 
has been devised that can keep up with 
all the insurance plans that come out, 
but that is the kind of costs that we 
see building up. Then, of course, we get 
the problem of do not fill out the form 
properly or forget to make an entry 
and send it off to the company and, of 
course, that claim is not paid. And it 
comes back and we go through the 
whole process again. 

Small wonder that a study printed in 
the New England Journal of Medicine 
many months ago concluded that 
American health care administrative 
costs in America’s health care system 
were larger than any other nation by 
far, roughly 24 percent. Canada, I 
think, was around 11 percent. Other na- 
tions are in roughly the same area. 

A lot of people ask what kind of sys- 
tem are we talking about. Are we talk- 
ing about a British socialized system, 
the Scandinavian countries and British 
are government-run systems where the 
Government pays the doctors and tells 
a person where to go? Are we talking 
about a Canadian system which is not 
socialized medicine but it is a sole 
payer system? Or are we talking about 
an American system? 

My answer is, We can devise an 
American system, a system that re- 
flects the elements of cost control, 
quality of care, flexibility for local en- 
tities, freedom of choice to pick your 
provider and accessibility. 


THE TAX BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Missouri [Mr. GEPHARDT] 
is recognized for 60 minutes. 

Mr. GEPHARDT. Mr. Speaker, when 
the President unveiled his economic 
program in this Chamber, the congres- 
sional leadership made two promises 
we intend to keep. 
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First, we assured the President that 
we would give his program prompt and 
fair consideration, because we believed 
the economic conditions of this coun- 
try are too serious to permit delays. 

Second, we promised the American 
people that we would fight to improve 
the program he submitted, because his 
ideas simply weren't up to the task of 
rebuilding the confidence of our citi- 
zens or the power of our economy. 

We believed the interests of the mid- 
dle class were abandoned by his pro- 
gram, and we pledged to remember and 
help the people who have always made 
America strong. 

We stand by these commitments 
today. 

One week after the President's State 
of the Union Address, we enacted ex- 
tended unemployment benefits. In the 
coming days, House committees will 
begin writing a tax bill and budget res- 
olution designed to get the recovery 
under way. These items will be sched- 
uled promptly for floor consideration 
in the House and Senate. 

We will act in good faith, and we 
hope that all Members will bring their 
best efforts and highest motives to the 
hard and necessary work which con- 
fronts us all, 

Just a few months ago, the Bush ad- 
ministration maintained against all 
the available evidence that the reces- 
sion did not exist, and that it would 
end real soon. 

But the assault on the Nation’s fi- 
nances and the family values we hold 
dear was too brutal and too thorough 
to cling to this myth, and so the myth 
was finally discarded. 

The once deflated currency of com- 
passion is now the common coin of all 
elected officials who can pronounce the 
words: “I care.“ It is now acceptable 
Government policy to recognize this 
reality: America is in a recession, and 
our people are hurting, deeply hurting. 

The United States is now in the sec- 
ond year of the longest recession since 
the Great Depression. 

For the second straight month, near- 
ly 9 million people are standing in un- 
employment lines. Layoffs are cascad- 
ing throughout the economy. Missouri 
is losing good paying jobs, and families 
in my district are taking two and three 
part-time jobs just to meet their bills. 
Florida, once considered a boom State, 
has unemployment just shy of the job- 
less rate in Michigan. 

California reports its worst job losses 
since 1938. During the Bush administra- 
tion, real GNP has grown at an annual 
rate of 0.5 percent—the worst real 
growth for any administration since 
Herbert Hoover. The income gap be- 
tween workers who have made it and 
workers who struggle is higher than it 
has been since the Truman administra- 
tion. 

These are the facts our citizens bring 
to us. 

They want action, not delay; they 
want optimism, not cynicism; they 
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want followthrough, not gamesman- 
ship; and they want fairness, not a 
Reaganomics rerun of the 1980's. So, by 
these measures, how does the Presi- 
dent's program stack up? 

The President’s budget has a deficit 
well in excess of the $400 billion 
claimed by the administration. It is 
riddled with gimmicks that push lower 
Government revenues into the last half 
of the decade, accounting tricks, and 
Reagan-style assertions about tax 
changes that mask revenue losses as 
revenue gains. 

Its most significant idea for jump- 
starting the economy is the tired and 
discredited capital gains tax cut, a pro- 
posal which conveys 70 percent of the 
benefits to people earning over $100,000. 
The budget preserves cold war spending 
programs in the Pentagon, while ne- 
glecting essential investments in infra- 
structure, education, and other ideas 
that could promote long-term eco- 
nomic growth. 

Small wonder, then, the President’s 
budget has been dismissed by the pub- 
lic and economists alike. In the last 
few days, a University of North Texas 
economist called the President’s pro- 
gram: A real Christmas tree for every- 
body. A Nobel Prize winning econo- 
mist said: “It sounds like bit and 
pieces paying off debts.“ The Presi- 
dent’s Housing Secretary called it a 
“gimmick.” 

And the consensus of the blue chip 
economists was, “It’s too little, too 
late. The last time a budget received 
this kind of reception was in 1980, and 
the bipartisan reaction was so dev- 
astating that President Carter had to 
withdraw the document and send a bet- 
ter one back to Congress. But those 
were the days when deficits mattered 
to Democrats and Republicans alike. 

We do not have the luxury of time. 
The President’s allies tell us the March 
20 deadline was a gambit—designed as a 
hurdle the House and Senate could not 
climb—to set up this institution for 
yet another round of Congress bashing. 
The velvet glove of bipartisanship con- 
ceals an iron political hand. Mean- 
while, the Ways and Means Committee 
wants to consider the President’s tax 
bill tomorrow. But where is, and what 
is, the President's bill? 

Last week, the administration sub- 
mitted tax proposals with nearly 50 
provisions—many to benefit business, 
several to help the privileged, and a 
few aimed at the middle class—con- 
tained in a mammoth proposal that has 
been referred to 17 House committees. 

For example, during the State of the 
Union Address, the President sounded 
like he had heard the public’s despair 
and heeded their cries for help. 
“There’s one thing we can do right 
away.“ he said; ease the burden of 
raising a child. I ask you tonight to 
raise the personal exemption by $500 
per child.” 

Under normal circumstances, it 
would be proper to sever the tax titles 
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from this larger legislation and have 
provisions like middle-class tax relief 
considered by the Committee on Ways 
and Means. But our friends on the 
other side of the aisle do not want the 
President’s tax bill considered by the 
Ways and Means Committee. 

Instead, they now ask for something 
different—what a television commer- 
cial might refer to as a “slimmed down 
version of the regular beer.” 

It appears that the tax train is leav- 
ing the station and the middle class 
has been left behind. 

What the administration now wants 
considered is short-term legislation, 
loaded with special interest tax relief 
measures, shorn of most relief for mod- 
erate-income Americans, and financed 
by phoney accounting changes. And 
they say only this minimal bill will do. 

In fact, they now claim that we 
would be obstructing—I say again, ob- 
structing—enactment of the Presi- 
dent’s recovery program if we consid- 
ered the President’s bill. If the public 
is confused, it is with good reason. 

A good faith effort to consider what 
the President wants has now turned 
into the political equivalent of an Ab- 
bott and Costello routine. 

The Republicans are now demanding 
action by a deadline they don’t want 
met—for a program that will not 
work—for a bill they have changed— 
paid for by gimmicks we cannot af- 
ford—to deal with a recession that 
didn’t exist—to help people that no 
longer count. This is not what the 
American people have in mind when 
they hear the word leadership.“ This 
is cynicism. This is gamesmanship. 
This is Reaganomics all over again. 

Congressman ROSTENKOWSKI has ad- 
vised me that the Ways and Means 
Committee wants to take up the Presi- 
dent’s tax bill—in its entirety. Since 
our Republican colleagues will not in- 
troduce this legislation, I have chosen 
to do so at his request. I do not endorse 
the President’s program, only his call 
for action. 

Therefore, at the chairman's sugges- 
tion, I am introducing today the Presi- 
dent’s program by request.” The 
words by request” will appear next to 
my name when the bill is formally 
printed. Under these circumstances, it 
would be entirely appropriate for the 
phrase by default“ to be printed in- 
stead. Under strict parliamentary 
rules, that is not in order—nor is it 
necessary, because our colleague's ac- 
tions speak loudly enough. 

The introduction of this legislation 
will enable the Ways and Means mark- 
up to begin tomorrow in an orderly 
way. I regret having to take this ac- 
tion, but these are extraordinary times 
and thus extraordinary actions are re- 
quired. 

During the committee markup, our 
colleagues will be free to offer any pro- 
posal to change the President’s initial 
bill, or to reduce its scope and effec- 
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tiveness as they see fit. The chairman 
has advised us there will be only one 
tax bill this year, and that is how it 
should be. 

The business community needs some 
degree of stability, and the tax writing 
could literally go on forever. Under the 
chairman’s formula, our Republican 
friends can fight for what they believe 
in and, Mr. Speaker, so will we, be- 
cause the dream of opportunity in 
America, the common property of our 
free people, is at stake. 

I believe we can consider economic 
recovery legislation in the regular 
order, meet the President's deadline, 
and have an informative debate be- 
tween Democrats and Republicans over 
where to take this economy over the 
long term. Democrats believe in cut- 
ting taxes for the middle class, invest- 
ing public resources to make the econ- 
omy strong, and fighting foreign pro- 
tectionism to give our goods a fair shot 
in overseas markets. These are the 
principles that will guide our efforts 
and our actions in the days and weeks 
ahead. 

The American people don’t ask for 
much. They play by the rules even 
when the system isn’t working for 
them. They try to take care of them- 
selves, but cannot afford health care. 
They make high quality products, but 
find their Government isn’t fighting 
foreign trade barriers. 

They want equal opportunity, but 
time after time official policy is dedi- 
cated to helping only the rich. This is 
the nature of their frustration today. 

Iam personally committed to prompt 
passage of an economic recovery pro- 
gram, Democrats will not obstruct, but 
we will try and improve the President's 
package. Democrats will cooperate, but 
we will not fold. Democrats will fight 
for what we believe in. We will provide 
a clear distinction between the alle- 
giances and ambitions of the two polit- 
ical parties. Most of all, we will reach 
a conclusion out of respect for the peo- 
ple’s demand for action. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. KANJORSKI) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. KANJORSKI, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. ALEXANDER, for 5 minutes, today. 

Mr. PEASE, for 5 minutes each day, on 
February 11, 14, 18, 19, 20, and 21. 

Mrs. SCHROEDER, for 5 minutes, 
today. 

Mr. WISE, for 5 minutes, today. 

Mr. Russo, for 60 minutes, on Feb- 
ruary 19. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
(The following Members (at the re- 
quest of Mrs. JOHNSON of Connecticut) 
and to include extraneous matter:) 

Mr. VANDER JAGT. 

Mr. MACHTLEY. 

Mr. DANNEMEYER. 

Mr. GEKAS in two instances. 

Mr. CLINGER. 

Mr. BEREUTER. 

(The following Members (at the re- 
quest of Mr. KANJORSKI) and to include 
extraneous matter:) 

. ANDERSON in 10 instances. 

. GONZALEZ in 10 instances, 

. BROWN in 10 instances. 

. MCDERMOTT in two instances. 
. ANNUNZIO in six instances. 
MAZZOL: in two instances. 
MONTGOMERY. 

. TRAFICANT. 

. FALEOMAVAEGA. 


F 


ENROLLED BILL SIGNED 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee had examined and 
found truly enrolled a bill of the House 
of the following title, which was there- 
upon signed by the Speaker: 

H.R. 2927. An act to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes. 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

On February 6, 1992: 

H.R. 4095. An act to increase the number of 
weeks for which benefits are payable under 
the Emergency Unemployment Compensa- 
tion Act of 1991, and for other purposes. 


ADJOURNMENT 


Mr. GEPHARDT. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 47 minutes 
p.m.) under its previous order, the 
House adjourned until Friday, Feb- 
ruary 14, 1992, at 11 a.m.) 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GEPHARDT (by request): 

H.R. 4210. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
increased economic growth and to provide 
tax relief for families; to the Committee on 
Ways and Means. 
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By Mr. ARMEY: 

H.R. 4211. A bill to repeal the market pro- 
motion program of the Department of Agri- 
culture; to the Committee on Agriculture. 

By Mr. CLINGER (for himself, Mr. 
SYNAR, Mr. HORTON, and Mr. HOB- 


SON): 

H.R. 4212. A bill to amend the Solid Waste 
Disposal Act to require the preparation of a 
rural community impact statement prior to 
the issuance of a permit for the construction 
of an off site hazardous waste treatment, 
storage, or disposal facility in a rural area; 
to the Committee on Energy and Commerce. 

By Mr. GALLO (for himself, Mr. AN- 
NUNZIO, Ms. MOLINARI, Mr. PAYNE of 
New Jersey, Mr. LEWIS of Florida, 
Mr. HORTON, Mr. RAVENEL, Mr. SOLO- 
MON, and Mr. MFUME): 

H.R. 4213. A bill to amend the Federal De- 
posit Insurance Act to require insured depos- 
itory institutions to notify depositors when 
the amount of their insured deposits are 
equal to at least 95 percent of the maximum 
insured amount of those deposits; to the 
Committee on Banking, Finance and Urban 
Affairs. 

By Mr. KOSTMAYER (for himself, Mr. 
FOGLIETTA, Mr. BORSKI, and Mr. 
BLACKWELL): 

H.R. 4214. A bill to amend title XVIII of the 
Social Security Act to limit to $50,000,000 the 
aggregate amount of budget-neutrality ad- 
justments in payments to urban hospitals for 
the operating costs of inpatient hospital 
services under the Medicare Program during 
fiscal year 1993 that are required as a result 
of decisions of the Medicare Geographic Clas- 
sification Review Board, and for other pur- 
poses; jointly to the Committees on Ways 
and Means, Energy and Commerce, and Gov- 
ernment Operations. 

By Mr. LAGOMARSINO (for himself, 
Mr. REGULA, and Mr. TALLON): 

H.R. 4215. A bill to amend the Land and 
Water Conservation Fund Act of 1965 to pro- 
vide for the establishment of the America 
the Beautiful passport to facilitate access to 
certain federally administered lands and wa- 
ters, and enhance recreation and visitor fa- 
cilities thereon, to authorize the Secretary 
of the Interior and the Secretary of Agri- 
culture to enter into challenge cost-share 
agreements, and for other purposes; jointly, 
to the Committees on Interior and Insular 
Affairs and Agriculture. 

By Mr. LANTOS (for himself, Mr. 
SuHays, Ms. DELAURO, Mr. MARTINEZ, 
Mr. COYNE, Mr. OWENS of New York, 
and Mr. VENTO): 

H.R. 4216, A bill to amend the Internal Rev- 
enue Code of 1986 and the Revenue Act of 1978 
to revise the procedures applicable to the de- 
termination of employment status; to the 
Committee on Ways and Means. 

By Mr. LEVIN of Michigan (for him- 
self, Mr. VANDER JAGT, Mr. MCGRATH, 
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Mrs. JOHNSON of Connecticut, Mr. 
PORTER, Mr. FORD of Michigan, Mr. 
KILDEE, Mr. WOLPE, Mr. CARR, and 
Mr. TRAXLER): 

H.R. 4217. A bill to amend the Internal Rev- 
enue Code of 1986 to provide an inflation ad- 
justment for the sale price at which the lux- 
ury tax on passenger vehicles applies; to the 
Committee on Ways and Means. 

By Mr. MCDERMOTT: 

H.R. 4218. A bill to amend the Social Secu- 
rity Act to provide for the approval of State 
demonstration projects for comprehensive 
health care reform, and for other purposes; 
jointly, to the Committees on Ways and 
Means and Energy and Commerce. 

By Mr. SPRATT: 

H.R. 4219. A bill to amend the Trade Act of 
1974 to add sulfanilic acid to the list of im- 
port-sensitive articles that may not be des- 
ignated as articles eligible for duty-free 
treatment; to the Committee on Ways and 
Means. 

By Mr. GEPHARDT (for himself and 
Mr. Lewis of California): 

H.J. Res. 410. Joint resolution designating 
April 14, 1992, as “Education and Sharing 
Day, U.S.A.”; to the Committee on Post Of- 
fice and Civil Service. 

By Mr. BROOKS: 

H. Res. 360. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on the Judiciary in the 2d session 
of the 102d Congress; to the Committee on 
House Administration. 

By Mr. CAMPBELL of California (for 
himself, Mr. OWENS of Utah, and Mr. 
ANNUNZIO): 

H. Res. 361. Resolution calling for the de- 
ployment of United Nations peacekeeping 
forces in the Nagorno-Karabagh Autonomous 
Republic; to the Committee on Foreign Af- 
fairs. 

By Mr. LAFALCE: 

H. Res. 362. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Small Business in the 2d ses- 
sion of the 102d Congress; to the Committee 
on House Administration. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 551: Mr. CHANDLER, Mr. HERGER, Mr. 
STARK, Mr. DEFazio, Mr. Rices, Mr. KOLBE, 
and Mr. KOSTMAYER, 

H.R. 747: Mr. SOLOMON, Mr. COSTELLO, Mr. 
DOOLITTLE, Mr. GAYDOS, and Mr. MCGRATH. 

H.R. 776: Mr. BLAZ. 

H.R. 1200: Mr. GLICKMAN. 

H.R. 1261: Ms. SNOWE. 

H.R. 1287: Mr. WEBER, Mr. LOWERY of Cali- 
fornia, Mr. ZIMMER, Mr. BLAZ, and Mr. SUND- 
QUIST. 
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H.R. 1536: Mrs. JOHNSON of Connecticut and 
Mr. MARTINEZ. 

H.R. 1898: Mr. KOPETSKI, Mr. LAGOMARSINO, 
Mr. NUSSLE, Mr. CRAMER, Mr. MCCLOSKEY, 
Mr. FRANK of Massachusetts, Mr. HAMILTON, 
Mr. CHAPMAN, Mr. VALENTINE, AND Mr. 
BROWN. 

H.R. 2012: Mr. COUGHLIN, Mr. BROWN, and 
Mrs. ROUKEMA. 

H.R. 2149: Mr. WALKER, Mr. MURPHY, Mr. 
RITTER, and Mr. MCMILLAN of North Caro- 
lina. 

H.R. 3128: Mr. MCMILLEN of Maryland. 

H.R. 3138: Ms. KAPTUR, Mr. MCNULTY, and 
Mr. RANGEL. 

H.R. 3278: Mr. DOOLITTLE. 

HLR. 3373: Mr. NEAL of Massachusetts, Mr. 
PAYNE of New Jersey, Mr. SYNAR, Ms. Ros- 
LEHTINEN, Mr. WISE, Mr. SMITH of Florida, 
Mr. FASCELL, Mr. MCEWEN, Mr. HERGER, and 
Mr. RAMSTAD. 

H.R. 3626: Mr. PANETTA. 

H.R. 3702: Mr. SMITH of Florida and Mr. 
GUARINI. 

H.R. 3844: Mr. DE LuGo, Mr. GILMAN, Mr. 
Towns, Mr. SERRANO, Ms. NORTON, and Mr. 
DorGAN of North Dakota. 

H.R. 3981: Ms. NORTON, Mr. WELDON, Mr. 
BACCHUS, Mr. JEFFERSON, Mrs. LLOYD, Mr. 
LAFALCE, Mr. BEREUTER, Mr. GOODLING, Mr. 
LEVINE of California, Mr. ENGEL, Mr. KILDEE, 
and Mr. CAMP. 

H.R. 4100: Mr. GAYDOS, Mr. PETERSON of 
Minnesota, Mr. MCCLOSKEY, Mr. OBERSTAR, 
Mr. DURBIN, Mr. SABO, Mr. JEFFERSON, Mr. 
LAUGHLIN, and Mr. COLEMAN of Texas. 

H.R. 4168: Mr. SHAW and Mr. BACCHUS. 

H.R. 4172: Mr. TRAFICANT. 

H.J. Res. 258: Mr. MINETA. 

H.J. Res. 293: Mr. LIVINGSTON, Mr. NAGLE, 
Mr. SMITH of Oregon, Ms. SNOWE, Mr. WOLF, 
Mr. HAYES of Louisiana, Mr. CARPER, Mr. 
BREWSTER, Mr. BENNETT, Mr. GUNDERSON, 
Mr. HEFNER, Mr. LEHMAN of Florida, Mr. 
GONZALEZ, Mr. SKELTON, Mr. GUARINI, Mr. 
McHuGH, Mr. TAYLOR of Mississippi, Mr. 
VALENTINE, Mr. STOKES, Mr. PRICE, Mr. ERD- 
REICH, Mr. YATRON, Mr. BEREUTER, Mr. Roy- 
BAL, Ms. WATERS, Mr. SCHAEFER, Mr. SABO, 
Mr. BONIOR, Mr. FASCELL, Mr. HUBBARD, Mr. 
ROGERS, Mr. WAXMAN, Mr. LAROcco, and Mr. 
WHITTEN. 

H.J. Res. 334: Mr. SMITH of New Jersey, Mr. 
MCGRATH, Mr. PAYNE of New Jersey, and Mr. 
SERRANO. 

H.J. Res. 390: Mr. CARDIN, Mr. SMITH of 
Florida, Mr. MACHTLEY, Mr. MANTON, Ms. 
HORN, Mr. CAMP, Mr. ROSE, Mr. FROST, Mr. 
KENNEDY, Mr. LEHMAN of Florida, Mr. COUGH- 
LIN, and Mr. MOLLOHAN. 

H. Con. Res. 252: Mr. WAXMAN. 

H. Con. Res. 263: Mr. BEILENSON, Mr. AN- 
DREWS of Maine, and Mr. SMITH of Florida. 
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REGULATION OF LOBBYING ACT 


In compliance with Public Law 601, 
79th Congress, title III, Regulation of 
Lobbying Act, section 308(b), which 
provides as follows: 

(b) All information required to be filed 
under the provisions of this section with the 
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Clerk of the House of Representatives and 
the Secretary of the Senate shall be com- 
piled by said Clerk and Secretary, acting 
jointly, as soon as practicable after the close 
of the calendar quarter with respect to which 
such information is filed and shall be printed 
in the CONGRESSIONAL RECORD. 


REGISTRATIONS 


The following registrations were submitted for the fourth calendar quarter 1991: 


(NOTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data.) 


February 11, 1992 


The Clerk of the House of Represent- 
atives and the Secretary of the Senate 
jointly submit their report of the com- 
pilation required by said law and have 
included all registrations and quarterly 
reports received. 


PLEASE RETURN I ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN | ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 


“PRELIMINARY” REPORT ( Registration“) To register.“ place an X below the letter 


P" and fill out page | only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X“ below the appropriate figure. Fill out both page 


and page 


2 and as many additional pages as may be required. The first additional page should be numbered as page 3. 


und the rest of such pages should be 4.“ 


5.“ 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


rar 


IDENTIFICATION NUMBER 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


REPORT 


| QUARTER 


| ____ (Mark one square only) | 


Is this an Amendment? 
O YES O NO 


NOTE on ITEM “A”.—{2) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 


(i) Employee o file as an 


(ii) Employer Io file as an employer 


employee 


state (in Item 


in answer to Item “B”. 


“B”) the name, address, and nature of business of the 
firm [such as a law firm or public relations firm), partners and salaried staff members of such firm may join in filing a Report as an 
. write None 


employer. (If the employee is a 


employee“) 


(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 


employees, 


(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 


1. State name, address, and nature of business. 


Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


2. If this Report is for an Employer, list names of agents or employees who will file 


NOTE on ITEM ‘‘B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another. a single 
Report—naming both persons as employers is to be filed each quarter. 

B. EMPLOYER ate name, address, and nature of business. If there is no employer, urite None. 


NOTE on ITEM “C’*.—(a) The expression 


“in connection with legislative interests, 
indirectly, to influence the passage or defeat of legislation.“ 


” 


“The term 


as used in this Report, means 
‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 


in connection with attempting, directly or 


proposed in either House of Congress, and includes any other matter which may be the subject of action by either House 302(e). 
(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file u Preliminary 


Report (Registration). 


(c) After beginning such activities, they must file a 


of value in connection with legislative interests. 


Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


I. State approximately how long legislative interests 
are to continue. If receipts and expenditures in con- 
nection with legislative interests have 


ral terminated, place an X. in the box at the 


to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (d) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if publications were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items |, 2. and 3 in the space below. Attach additional pages if more space is needed.) 


left, so that this Office will no longer expect 
4, If this is a 


Preliminary Report (Registration) rather than a 


Quatterly Report, state below what the nature und amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a 


“Quarterly” Report, disregard this item C 


and fill out items “D” and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a “Quarterly Report. 6 


STATEMENT OF VERIFICATION 
{Omitted in printing) 
PAGE I 
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Organization or individual Filing 


Allan Robert Adler, 1333 New Hampshire Ave., NW, #600 n DC 20036 .. 
John Aguirre, 140] New York Avenue, NW Washington, DC 

Airport Operators Council International, 1220 19th Street, NW. #200 Washington, DC 20036 
Akin Gump Strauss Hauer & Feld, 1333 New Hampshire Ave., NW, #400 Washington. DC 200. 


Employer/Client 


Cohn and Marks (ForDirect Marketing Assn) 
National Food Processors Association 


American Share Insurance Corporation 
Dow Jones & Co 


Mazda (North America), Inc 
Oo Marda Motor Corporation 
Do ... Ryder System, ine 
Alcalde Colton Communities 


Rousselot . 
Donna K Alexander, 1333 New Hampshire Ave, NW ‘Washington, DC 20036 ... 
sae Amitay, P.C., 444 N. Capito! Street, NW, #712 Washington, DC 2000 
Sarah Jane Amundson, 900 2nd Street, NE, #303 Washington, DC 20002 
David J. Anderson, One KeyCorp Plaza P.O, en NY 12201-0088 
= C. Andrews, 1331-A Pennsylvania Ave., NW, Suite 217 Washington, DC 20004 
aaa Kintner Plotkin & Kahn, 1050 Connecticut Ave., NW Washington, DC 20036-5339 


LeBoeuf Lamb 1. MacRae (For-Mirage Resorts. Inc) 
American Assn of Pharmaceutical Distributors 

Rand Eye Institute 

Doris Day Animal League 


KeyCorp 
Small Businesses tor Advertising Choice 
Pa oe 
javajo Nation 
Republic Of Chile 
American Insurance Assn 
Fleet Reserve Assn 
Union Pacific Corporation 
Hecht Spencer K Associates (for General Atomics) 
Hecht Spencer & Associates for M Telecommunications) 
Bailey Morris & Robinson (For:American Council of Life Insurance) 
Bailey, Morris, & Robinson (For:American Imaging Assn) 
American Council of Life Insurance 
American Imaging Assn 


ggio-Onorato & Assoc 
Health Indistry Manufacturers Assn 
Rite Aid Corp 
Devilbiss Health Care, Inc 
IMEX 


Grand Metropolitan, Inc 
Interturbine Corporate 

an Carolina Air Cargo Airport 
Oregon Department of State Lan Lands 

Pacific Marine, Inc 

Alliant Techsystems, Inc 


CBS, Inc 

San Diego Gas & El ctne 

Americans for Peace 

American Trucking Assns, Inc 

Graham & James (For Adle Laboratories, Inc) 
Graham & James (For-Syntex USA, Inc) 

ALC Communications Corp 


Cook Group 

Joseph E. Seagram & Sons 
Jugopetrol 

Mernil Lynch & Company 

Milk Industru Foundation 

National Basketball Assn 

National Soft Drink Assn 

Real Estate Cappital eo Assn 

Orton Dyslexia 

Harvest Church . 

Baker & McKenzie (For:Horsham Corporation) 


Enseco 

Federal Law Enforcement Officers Assn 

National Committee to Preserve Social Security & Medicare 
Health Industry Group Purchasing Assn 

Laurance S. Rockefeller 

Fish Alaska, Inc 

Holland American Lines, Inc 

Professional Sportfish Col for Fairness in Fed. Regulations 
Soka University 

National Federation of Business & Professional Women’s Clubs 


American Soc of Plastic & Reconstructive Surgeons 
Carolina Power & Light 

Centerior Energy 

Commonwealth Edison Co 

Houston Lighting & Power Company 

Jefferies & Company, Inc 

Military Audits of Market Information, Inc 
Textron 

United Way of America 

Career College Assn, inc 

Chemical Bank 

Sierra Club Legal Defense Fund 
Polyisocyanurate Insulation Manufacturers Assn 
American Waterways Operators, Inc 

Federal Kemper Life Assurance Co 


Kemper Corp 

Kemper Financial Services, Inc 

Kemper investors Life Insurance Company 
Kemper Reinsurance Company 


Do 
John G. Arlington, 1130 Connect NW, Suite 1000 Washington, DC 20035 
Luther Glenn Arnette, 125 N. West a Sb Alexandria, M 22314-2758 
Susan M. Auther, 555 Thirteenth Street, NW, #450 West Columbia Square Washington, DC 20004 
Soma Bachrach, 499 South Capitol Street, SW #507 Washington, DC 20003 .. 


William W. Bailey, 1201 Connecticut Avenue, NW, #300 Washington, DG 20036 
Bailey y Moris & Robinson, 1201 Connecticut Avenue, NW, 2300 Washington, DC 20036 


Lana R. Batts, 2200 Mill Road Alexandria, VA 2231: — 
Hue H kapo: 2000 M iaaa WW, 5 jo Wash 50 20036 


Robert Batz, 1010 Vernon hen NW, nie — oc 
Beveridge & Diamond, P.C., 1350 Eye Street, 1 #700 Washington, DC 
Birch Horton Bittner and Cherot, 11 155 Connecticut Ave., NW, #1200 Washington, 


Kelli Birtwell, 2012 Massachusetts Avenue, NW Washington, DC 20036 
Bituminous Coal Operators’ Assn, 918 16th Street, NW, Suite 303 Washington, DC 2000 
Black Manafort Stone & Kelly, Inc, 211 North Union Street, #300 Alexandria, VA 22314. 


28787777F 


Stephen J. Blair, 750 First Street, NE, Suite 900 Washington, DC 20002 — 
L. Thomas Block, 277 Park Avenue New York, NY 10172. a E A 
Jenniter Blomstrom, 1531 P Street, NW, Suite 200 Washington, DC 20005 
Jared O. Blum, 1731 Connecticut Ave., NW, 2nd fl. Washington, DC 20009-1146 .. 
Jennifer O. Boucher. 1600 Wilson Bivd., #1000 Arlington, VA 22209 
. M. Boyd, 600 Pennsylvania Ave., SE, Suite 206 Washington, DC 2000: 

Do 

Do 


John 8 . Boyden Ir. Zuni Indian Inde 
Stephen G. Boyden, 1100 South 1500 East Salt — Giy, UT 84105 Zuni Indian Inde 
Raymond F. Bragg Jr., 1025 Thomas Jefferson Street, #700-E Wa 


Brand & Lowell, 923 15th Street, NW, Fifth FI, Washington, DC 20005 
Joel Brandenberger, 627 Edmonston Drive Rockville, MD 20851 
ste Bregman Law Offices, 1611 21st Street, NW, Suite 3 Washington, OC 20009 . 


Environmental & Salety Data Exchange 
National Turkey Federation 

Air Transport Assn of America 

Car Rental Coalition 

Touro College 

Truck Renting & Leasing Assn (TRALA) 

National Council of Community Bankers 


a 
Peter E. Brereton, 1101 15th Street, NW. #400 P.O. Box 5937 ae DC 20005-5070 
, DC 200. 9 Microwave Television Assn (USIMTA) 


Stephanie Breslin, 2300 M Street, NW, Suite 800 Washin 
Michael F. Brinck. 4647 Forbes Boulevard Lanham, MD 20706 .. 
Alvin Brown, 4573 MacArthur Boulevard, NW, #103 Washin 
Earline L. Brown, 5409 South Lallin Street Chicago, IL 
Jerry M. Brown, Post Ottie Box 1321 Springteld, VA 22151 ..... 
William R. Brown Jr., 1630 Duke Street, 4th Floor — og VA 22314-3465 
Brownstein Hyatt Farber & Strickland, P.C., 410 17th Street, 22nd Floor Denver, CO 80202 
* Zeidman & Schomer, 1401 New York Ave., NW, #900 Washington, DC 20005 


be 20007 
New City Community Counsil 

Bio-Tech General Corporation 
National Rural Letter Carriers’ Association 
Western Union Financial Services, Inc 


Kimberly-Clark De Mexico, SA de CV 
Fernandina Cruise Lines, Inc 

» | Schoo! District 63, et al, 

National Water Resources 
McDonnell Douglas 

MAPCO 


Anchor Savings Bank 
Scuba Divers Assa 


Do 
Bryant, Miller & Olive, PA, 201 South Monroe Street, Suite 500 Tallahassee, FL 32301 
pee Riseborough Morris Franke & Miller, 150 N. Michigan Ave. Chicago, IL 60601 
PerryAnne Buchanan, 3800 N. Fairfax Drive, Suite 4 Arlington, VA 22203 
Piratan, 1850 M Street, NW, #900 Washington, DC ee Wa 
Butera & Andrews, 1275 Pennsylvania Ave. Washington, DC 2 
Bruce Butterfield, 10703 Courthouse Rd. Fredericksburg, VA 22407 


— Strategies (For-Cogeneration & Independent Power Coalition of America, 
) 
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Tony ; Career College Assn, In 

Michael C. Camp, 1899 L Street, NW #1100 Washington, DC 20036 Exon Corp 

Jeanne Campbell, Campbell-Raupe, Inc 1010 Penn: ja Avenue, SE Washington, DC 20003 Home Finance Coalition, Inc 

James R. Cannon Jr., 808 Seventeenth Street, NW, #300 Washington, DC 3910 Stewart and Stewart (For Smit Corona Corp) 


Capital Consultants, 1122 Colorado, #307 Austin, TX 7870) ....... 
Capitol Associates, Inc, 426 C Street, NE Washington, de 20002 


DO isini: 15 es 
Caplin & Drysdale, Chtd, One Thomas Circle, NW, #1100 Washington, DC 20005 
Career College Assn, Inc, 750 First Street, 1 „Oc 20002 
Linda k. aii 1000 Connecticut Ave. NW, Washington, DC 21 


3 Landrum Drive, #F39 Atlanta, bak 30311 
Frank H. Case ill, 2600 Virginia Ave., NW, 10th Floor Washington, DC 20037-1905 


Madison Public Affairs Group 
Nestle Foods 


U.S. Healthcare, Inc 
Investors in Home-Stake Production Company 


McClure Trotter & Mentz (For:Government of Puerto Rico) 

McClure Trotter & Mentz (For:Mercedes-Benz of North America, Inc) 
RainBow Star Shipping Association 

Schmeltzer, Aptaker & Shepard, Pc (For-Council of Nursing Home Suppliers) 


Cassidy and Associates, Inc, 700 13th St. NW, #400 Washington, DC 20005 Albion College 
Do ..... Best Buddies of America, Inc 
Do CenterPort International 
Do CertainTeed 
12 85 Saunders, Snyder, Ross & Dickson, PC 


Harol 
Wiliam 1 1776 Massachusetts Avenue, NW, #200 Washington, be 20036 
Chernikoff & Company, 1320 18th ray — #100 3 5 20036 

Child Care America, og 17 esa 


Theo's. on Business Management 
National & Conservation Association 
isabella Stewart Gardner Museum 


Federation of Postal Police Officers 


coal 7 ralth Protection Coalition, 908 16th Street, NW, Suite 
Coffield Ungaretti Harris & Slavin, 1747 Pennsylvania Avenue, NW, #900 Washington, DC 20006 National Cooperative Bank 
Cohn and 1333 New Hampshire Ave., NW Washington, DC 20036 .. Direct Marketing Assn 


Randall |. Cole, 7900 Westpark Drive McLean, VA 
Collier Shannon & Scott, 3050 K Street, NW, #400 Washington, 5 2050 
Geri Colombaro, 1776 F Street, NW Washington, DC 20006 


Bruce R. Condit, 1745 Jefferson Davis Highway, #1000 Arlin, melon, N 22202 
— Fiskum & McCormick, 900 SW 5th Ave, Suite 2300 Portland, OR 97204-1268 


HFS! 
International Crystal Federation 


Forest City Ratner Companies 
prio Dynamics 


Epit 

2 Community College 

Sisters of Providence 

Williams & Connolly (For:PAR Pharmaceutical) 

Sheet Metal & Air Conditioning Contractors’ National Assn 


Hauser Communications, Inc 

Ten-Ten General Partnership 

Jones Financial Companies 

Private Benefits Alliance 

National Council of Community Bankers 
U.S, Independent Microwave Television Assn 
Canyon Resources Corp 


Do 
Richard M. Cooper, 839 17th Street, NW Washington, DC 20006 . 
Chuck Corbett, 4201 Lafayette Center Drive Chantilly, VA 22021-1230 . 
Council of Nursing Home Suppliers, c/o Sshmeltzer, Aptaker & Shepard 2600 Vir 


+ Ave., NW, 10th Floor Washington, DC 20037-1905 
Christopher D. 3 e W Ave., m e eee ‘eh 2003 


W. Bruce Crain, 1101 15ih Street, NW, Suite ington, be 20005-507 
Adrain Cronauer, 1301 Pennsylvania ave., NW, Suite 500 Washington, 2 20004 
Crowell & baun 100] Pennsylvania Ave., NW Washington, DC 20004- 
Sharon M. Daly, 122 C Street, NW, 4th Floor Washington, DC 20001 Children's Defense Fund 

Davidoff & Malito, 444 N. Capitol Street Washington, DC 2000 — Ad Hoc Comm of Protective Services 
Davis Wright & Tremaine, 2600 Century Squaree., NW, #600 1501 F ny 

Barbara Daye, 655 Fitteenth Street, 0 300 Metropolitan Square oan ony DC 20005-2 Blue Cross of California 
a 1775 Pennsylvania Ave., NW, #500 Washington, DC 2 iti h 


Jennifer S. DeAnna, 601 13th Street, NW, Suite 650 3 2 — jon, DC 20005 

Henry L. Diamond, 1350 | Street, NW, #700 Washington, DC 

Dickstein Shapiro & Morin, 2101 L St., NW Washington, DC 2050 j 
Do Magma Cooper 

National Assn of Chain D Drug Stores 


Frito-Lay, Inc 
American Soc of Civil Engineers 


Families USA 
Federal Legislative Associates, Inc (For-Olin Brass) 


Do 
Robbi Rice Dietrich, P.O. Box 660634 Dallas, IX 75266-0634 
Charles Vern Dinges w. 1325 G Street, NW, #1003 Washington, DC 20005 
Discovery Cruises, Inc, 1850 Eller Drive, Suite 402 Fort Lauderdale, FL 33316 
Lucia Di „ 925 15th St. NW Washington, DC 20005 
John D. Doherty Jr., 901 3ist Street, NW ashington, DC 20007 
Daniel Dooley, 1001 Pennsylvania Ave., NW, Suite 1350 Washington, DC 20004 Kahn, Soares & Company (For:Mid-Valley Water Authority) 
Linda Doorfee-Flaherty, New Hampshire Avenue, NW, #1111 Washington, DC 20037 Appraisal Institute 
Dow Lohnes & Albertson, 1255 23rd St., NW, Suite 500 Washington, DC 20037 .......... Cox Enterprises, Inc, et al. 
Ducheneaux Gerard & Associates, 1155 Connecticut Avenue, NW, #400 Washington, DC 20036 Minnesota indian Gaming Assocation 


6 es O National Indian Gaming Association 
John J. Dunn, 83 Concord Avenue Belmont, MA 021 Research pace & Technical Employees’ Union 
Gossett, 1752 N Street, NW, 6th fl. Washington, 


Harvest rch . — 


Walter Conston Alexander & Green, P.C. (ForLeybold Ag) 

Oakland Unitied Schoo! District 

San Diego Unified Schoo! Distric 

New aa Assn of independent = Rental Companies 

City of St. Peters 

Intel Corp 

Keefe 8 (For-Alarm industry Communications Committee) 

Brix Maritime, Inc 

Eastman Kodak Co 

Educationa Legislative Services, Inc (For-Oakland Unified School District) 
Federal Legislative Associates (For-Citizens Commission for Human Rights) 
Federal Legislative Associates (For-National Coalition of IRS Whistleblowers) 
International Longshoremen’s Association, AFL-CIO 

R.G. Flippo & Associates, Inc for United States Telephone Assn) 

Unified Industries, Inc 


jald Ealey, 4 
Robert Eaves, 2214 Paddock Way, #900 Grand Prairie, TX 7: 
Daniel C. Edmundson, 90 Park Avenue New York, NY 10016-1387 
Education Legislative Services, Inc, 5855 Staduim Street San Die; 


Do 

Edwards & Antholis, 95 Madison Avenue Morristown, NI 07960 
Gary Elmestad, P.O. Box 3153 St Peters, MO 63376 „sn... 
Michael Englehardt, 3535 Garrett Drive, GRI-35 Santa Clara, CA 2 
Michael Evans, 444 North Capitol Street, Suite 711 Washington, DC 2 
Walter H. Evans IM, 701 Pennsylvania Avenue, NW, #600 brag ipo 10 add 
Brian Ferguson, 1776 Eye Street, NW, Suite 1050 Washington, OC 
H. David Fish, we Sra il tints CA 9212 . 
John H. Fitch Jr., 1725 K St. NW, #1200 Washin; 


Do ... 
Clyde Fitzgerald, “B15 Sixteenth Street Washington, ‘DC 20006 
Ronnie G. Flippo, 701 Pennsylvania Ave., NW, #800 Washington, DC 20004 
Joseph P. Foley, P.O. Box 61303 Potomac, MD 20859 
Foley & Company, Inc, P.O. Box 61303 Potomac, MD 20859 
Edward H. Forgotson, 1020 - 16th Street, m Suite 300 Washington, DC 20036 
Donald L. Fowler, P.O. Box 50627 Columbia, SC 29250 
Phillip L. Fraas, 1 Massachusetts Avenue, N.W., #800 Washington, DC 20001 
John Taa VNS, Ine, 1625 K Street, NW, Suite 200 lashington, DC 20006 


Greenwood pment Cor 
McLeod Watkinson & Miller For National Milk Producers Federation) 
Alaska Department of Environmental Conservation 
juer usch Companies, Inc 
James M. Montgomery Consulting Engineers, Inc 
Los Angeles County Sanitation District 
Stacie N Assn of America 
an 
G.D, Searle & Co. 
McNair Group, Inc 
Research Development & Topaca Employees’ Union 
National Rifle Association of America 


Laidlaw Waste Systems, Inc 
Cement Kiln Recycling Coalition 
Carpenters/Contractors Cooperation Committee, Inc 

Alaska Groundfish Data Bank 

All Alaskan Seatoods. Inc 

Robertson Monagle & Eastaugh (For:Transportation Institute) 
American Assn of Pastoral Counselors 

American Assn of Pastoral Counselors 


Kurt A. Furst, Searle era ice One usetts 
Kathleene E. Gall 1155 15th Street, NW, #400 Washington, “DC 20005 
, 83 Avenue Belmont, MA 02178 — 


Martha A. Gibbons, 1155 Connecticut Ave.. NW Washington, D de 20036 
Michelle Gibson, 1101 30th Street, NW, #500 Washington, DC 20007 
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Donna Siss Gleason, 2001 L Street, NW. #1000 Washington, 00 20036 
Joseph Gloyd, 1023 — Street, NW, Suite 300 berry 5 DC 20005 
Gold & Liebengood, Inc, 1455 Pennsylvania Ave., NW. Weg 
Mark J. Golden, 1019 70 Street, NW, Suite 1100 Washington, DC 20038 

Goldfarb, c/o Leadership Conference on Civil isch 2 fe e Avenue, 
Michael Graham, 625 Staters seria Suite 200 Alexandria, VA 22314 

oe 888 16th Street, NW Washington, DC 20006 


Employer/Client 


The Susan Davis Companies 
American Veterinary Medical Assn 
LEGLSLATE 


Telocator 

Leadership Conference on Civil Rights 

National Assn of Medical Equiptment Suppliers 

Bannerman and Associates, Inc f ot Beitut University Kegs 

Bannerman and Associates, Inc (For-Embassy of the 1 ic of Djibouti) 
Bannerman and Associates, Inc (For:Government of the United Arab Emirates) 
Bannerman and Associates, Inc (For-Government of Egypt) 

National Newspaper Assn 

Union of Concerned Scientists 

Correctional Education Consultants, Inc 

Hill & Knowlton 

— Center for Missing & Exploited Children 


Allied Pilots Association 
Primeri 


merica 
ajian 2 Naitonal Retail Federation 
Tami Lou Hamilton, 419 7th Street, NW, #500 Washington, We F .. | National Right to Life Committee, Inc 
Hand Arendall Bedsole Greaves & Johnston, P.O. Box 123 Moblie, AL 36601 Alabama Department of Revenue 
Deborah Harnesberger, 625 Slaters Lane, #200 Alexandria, VA 22314 .. National Assn of Medical Equipment Suppliers 
. w Hathaway, 1500 K Street, NW, #200 Washington, DC 20005 Thacher Profitt & Wood (For:American Council of Lite Insurance) 
Thacher Proffitt & Wood (For ohn Alden Asset Management Company) 
Thacher Proffitt E Wood (For: ohn Hancock Financial Services) 
Thacher Proffitt & Wood (For:Massachusetts Mutual Life Insurance Company) 
Thacher Proffitt & Wood (for. Prudential Insurance Company) 
Pacitic Northwest Utility Conference Committee 
Hecht Spencer & Associates (Fot Coton Communities, Inc) 
Hecht Spencer & Associates (for General Atomics) 
Hecht Spencer & Associates (Fot Mol Telecommunications) 
Colton Communities, Inc 
General Atomics 
NCI Telecommmunications 
American Textile Manufacturers Institute, Inc 
National Watermelon Association 
bird 3 Comm of the Imperial Co, CO River Basin 
pmo Straub Pigors & Manning, P.C., 50 E 41 — p Agta DC 20003 New York State Conference of Blue Cross & Blue Shield plans 

* Hirshbein, 1400 P Street, NW Washington, DC 20036 . Zero Population Growth 

Hoffman, 815 16th Street, NW, Suite 103 . DC 20006 Intemational Ladies’ Garment Workers’ Union 

Hogan 5 Hartson, 555 13th St. NW Washington, DC 20004-1109 8 Green Redd, Inc 


tour Corporation 
Globe Nuclear Services adn Supply li Limited (GNSS) 
Humane Society of the ee 
National Tissue Bank Counc 
Nuesco Trading Com 
neg my DC 20004 Coalition for Economic Recovery 

3-4100 oo sanennes Monroe Communications, inc 
National Assn of Bankruptcy Trustees 
ee Seneca Resources, Inc 

City of Boise 

National Utility Contractors Association 
Hill & Knowiton, Inc (For:American Public Transit Assn) 
Hill & Knowlton, Inc (For-Embassy of the People’s Republic of China) 
Hill & Knowlton, Inc (For Oun Brass) 
Hill & Knowlton, inc (For-Sallie Mae) 
American Osteopathic Hospital Assn 
Noise Cancellation Technologies, Inc 
Circuses, et ai 
Fragomen, Del Rey E Bersen (PC) (For:IBM) 
The Search Group, Inc 


Nissan North Amenca, Inc 

r Industry Health Protection Coalition 

National Center for Clinical Infant Programs 

American Wind Energy Assn 

Schmeltzer, Aptaker & Shepard (For,Council of Nursing Home Suppliers) 
World Benefit Services, Inc 

McCamish Martin & Loeffler For American Golf Corp) 

U.S. Sprint - United Telecom, Inc 


= 


St 
Thomas V. Grasso, 1616 P Street, NW, Suite 30 Washi 


5 = 
Graves & Associates, Ed, Plea on bas binds persia OC 20036 


Hayes, Bogle an ington, 
William H. Hecht, 499 S. Capitol street, SW. 507 Washington, me 20003 


James W. Hiney, 6538 Bay Tree Court Falis Church, VA 22041 
1 Wilson Blvd. Arli 


dia! Federation, 601 Nee Ave., NW North Building, Suite 700 Washington, DC 20004 
Edrie Irvine, 750 17th Street, NW, #901 Washington, DC 2000 
H Group, 2555 M Street, NW, #327 Washington, DC 20037 ..... 
Eva Jack, 3535 Garrett Drive, GRI-35 Santa Clara, CA 95052 

Roberson Jackson, 3707 Ingomar Street, NW Washignton, DC 20015 

Jennifer M. Jensen, 777 North 5 Street, NE, Suite 805 Washington, DC 20002 
Janet |. Jenson, 2600 Virginia Ave., NW, 10th Floor Washington, DC 20037-1905 
James Edward Johnson, 2816 Blue Spruce Ln Wheaton, MD 2090 
Michael S. 2 Suite 1290 East 555 13th Street, "hN Washington, ‘DE 20004 
Jones Day Reavis & Pogue, 1450 G Street, NW, #700 Washington, DC 20005-2088 


Jones Walker Waechter Poitevent Carrere & Denegre, 1776 Eye Seh rig #245 Washington, DC 20006 
Jan L. Kahn, 1001 Pennsylvania Ave., NW, #1350 e A DC 20004 


. lac 
Kahn Soares & (For.California Bean Growers Assn) 
Kahn Soares & Conway (For:Mid-Valley Water Authority) 
California Bean Growers Assn 
Central Soya 
Mid-Valley Water Authority 
National Agricultural Chemicals Assn 
Northers Telecom, Inc 
Publica Power Council 
Future Water International 
National Assn of Independent Colleges & Universities 
Northwestern Memorial Hospital 
Software Publishers Assn 
US. League of Savings Institutions 
Indeck Energy Services, Inc 
Career College Assn. Inc 
Dow Corning Corp 
Maxwell Laboratories, Inc 
National Grain & Feed Assn 
Diagnostic/Retneval Systems, Inc 
State of Delaware 
Liz Claiborne, Inc 
MBI, Inc 
Sigallo, Ltd 
National Assn of Home Builders of the U.S. 
Kahn, Soares & Conway (For-California Bean Growers Assn) 
Kahn, Soares & Conway (For:Central Soya) 
Kahn, Soares & Conway (For-Mid-Valley Water Authority) 
Kahn, Soares & Conway (For:National Argricultural Chemicals Assn) 
Krieg, DeVault, Alexander & Capehart 
McDonnell Douglas Corp 
Education Resources Institute 
Education Legislative Services, Inc 
National Right to Life Committee, Inc 
Allen-Williams Corp 
Clean Air & Mobility Project (CAMP) 
Milliken & Company 
Semmes Bowen & Semmes (For MBNA America Bank, 
Semmes Bowen & Semmes (For-Provident Bank of Maand) 
American ies Service Assn 
Mirage Resorts, Inc 
Palisades Development, Inc, et al. 


ia NW, 
Martin B. 3 2301 M st. NW Washington, DC 20037 
ae Zavis & Dombroff, 1025 Thomas Jefferson 


pone. 4000 e VA 22314 
1 eee 0e 20005 

ray. #1004 Aitington, “VA 22202 
. DC 20003 


bo 
William P. Kilimer, 1331 Pennsylvania Avenue, NW, #910 Washington, DC 20004 
Paul i Saona 1001 Pennsylvania Ave., NW, Suite 1350 Washington, DC 20004 


N 


Kreig, a Alexander & Capetiart, 2800 One Indiana Square Indianapolis, IN 46204 
Mark Kronenberg, 1735 Jefferson Davis Highway, #1200 Arlington, VA 22202 

Kutak Rock & Campbell, 1101 Connecticut Ave., NW, #1000 at DC 20036 
Fern M. Lapidus, 6736 Hillandale Road Chevy Chase, MD 208 15 
Nancy K Lataif, 419 7th Street, NW, #500 ae. DC 20004 
a ha & Watkins, 1001 e e Ave., NW, #1300 Washington, 


Paul Laxalt ‘Group, EN “Pennsylvania Ave, 750 Washington, DC 20004 . 

*. Lessenco, 1025 Connecticut Ave., NW #500 Washington, DC 20036 
Tuma R. Lewis, 2101 E Street, NW Washington, DC 2003; 
LeBoeu! Lamb Leiby & MacRae, 1333 New Hampshire Ave., 
Lawrence R. Liebesman, 10480 Little Patuxent Parkway, Suite 950 Columbia, MD 21046 .. 
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W. be Locke, 499 S. Capitol Street, SW, #507 Washington, DC 20003 


Do Hecht Spencer & Associates rot HI rioaren — 
Thomas G. Loettier, P.O. Bax 2999 San Antonio, TX 78299-2999 McCamish Martin & Loettler (For:Amencan Golf Corp) 
oi Law Firm, 8550 United Plaza Bivd., #800 Baton Rouge, LA 70809 Milliken and Company 

MJ. wae 70177 1951 Seville Street Santa Rosa, CA 95403 . snsoons California Urchin Producers Assn 


nia Avenue, NW, Washington, DC 2000 National Cooperative Bank 

— public ene = rie Palmer Brown, 2033 M Street, NW, #900 Washington, OC 20036 National Power 
ne Line, Inc, 23400 Reape Dearborn, MI 48124-1999 .. 

Manatt 555 * pulps 12 1200 New Hampshire Ave., NW, #200 Washington, “DC 20036 Chemical Bank 

do PriMerit Bank 
Thomas Cook, et al, 

Marc Associates, Inc, 1101 17th Street, NW, #803 Me DC 20036-4704 American College of Foot Surgeons 
Lawrence D, Markley. Rt. 1, Box 130-A Mt. Solon, VA 2284 INN Electric Cooperative 


Kotzbue Electric Association 

oe tne ie Raising Executives 
‘own al 

Common Cau 


Capitotine rata Group, Ltd (For Scott Paper Company) 


1 & Company, 1667 K Street, NW, #480 sae 


D 
James A. McCarthy, 1711 King Street, Poa Na VA 22314 
James S. McCloskey, 1001 Connecticut Wi suite 20036 Washin „ DC 20036 
* Gerard & Neuenschwander, ine 80 801 Pennsylvania Ave., NW, Washington, DC 20004-2604 


Maryanne McCormick, 1455 Pen nia Avenue, NW Washi DC 20004-1007 


FMC Corp 
Sokan Institute of Certified Public Accountants 


McDermott Will & ＋ 5 1850 K St. NW, #500 Washington, 1006-2296 Tropic 

John P. carpe he Commerce Place Upper Marlboro, MO 75 5 ONaliey | & Miles 3 Hockey League) 

Raymond McElroy, S600 Collins Ave #16A Miami, FL 33139 R. F. McElroy & Co. (For:R. F. M. Construction Inc) 

Frank McKeever, 5409 South Lallin Street Chicago, IL 60609 New City Community nel 

Patrick M. McLain, 1000 Vermont Avenue, NW, À Rowan & Blewitt, Inc (For:Centocor, Inc) 

Nancy L. McLernon, 816 Connecticut Avenue, NW, 7th Floor 8 DC 20006 fo seg for International Investment (OFI) 

Rachel A. McMillan, 1850 K Street, NW, Suite 950 Washi rmott, Ine 

George G. Mead, 1500 K St., MW. #375 Washington, DC 2 National Beer Wholesalers 

— K. Meagher, 1333 New Hampshire Avenue, NW Washington, ‘DC 20036 .. LeBoeuf Lamb Leiby & Later (for Mirage Resorts, inc) 
James Gregory Means, 6252 15th Place Arlington, VA 22205 Salomon Brothers 

Howard A. Menell, 1747 Pennsylvania NW, #900 Washington, DC 20006 National Cooperative Bai 


Mark Menezes, 555 13th Street, NW, Suite 1290 East Washington, DC 20004 MeCamish Martin & teeter (For Amencan Golf Corp) 


McCamish Martin & Loetier (For Central South West Corp) 

McCamish Martin & Loefler (For-Citicorp) 

MecCamish 22 0 & Loetier (For Flecttonic Data Systems Corp) 

McCamish Martin & Loetler (For:Hong Kong Trade —.— Council) 
McCamish Martin & Loetler (For National Assn of Broadcasters) 
McCamish Martin & Loetler (For-Sematech) 

McCamish Martin & Loefler (For:South West Florida Sees: Inc) 
McCamish Martin & Loeſler — Services Automobile Assn) 

Real Estate Management Compani 

McClure Trotter & Mentz (For.Government of Puerto Rico) 

McClure Trotter & Mentz (For:Mercedes-Benz of North America, Inc) 
Plato Industries 

National Solid Wastes Management Assn 

Federal Legislative Associates (ForAmerican Public Transport Assn) 
Federal Legislative Partners [for Boston Capital Partners, Inc) 

Federal Legislative Associates (For-Colonial Williamsburg) 

Federal Legisiative Associates (For-National Coalition of IRS Whistleblowers) 
Mirek Research Services 

Blue Cross of California 


Acxiom Corp 
National Assn of Insurance Brokers 


SSsssses 


Paul K Drawe: 
J. * Wentz. 1100 Connecticut Ave., ei E E 80 20036 


Meyers 25 “Associates, 412 First St. SE, #100 ‘Washington, 00 20003 
Chaz Miller, 1801 K Street, NW, #1105-L munean ae DC 20006 .. 
David H. Miller, 900 17th Street, NW Washington, DC 


Edward K. Miller, P.O. Box 2349 . MD 21741-2349 

Miller & Chevalier, Chtd, 655 15th St., NW, #900 Washington, DC 2 1 

Mitchell Williams Selig Gates & Woodyard, 1420 New York Ave., NW, #1050 Washington, DC 20005 
Carl A. Modechi, 1401 New York Ave., 1 Suite 8.720 Washington, DC 20005 


Powell A. Moore, 1133 Connecticut Ave., NW, #700 Washington, DC 20036 Equifax Corp 

Do Setur SPA- Piet Group 
Eugene Moos. Gene Moos & Associates 1000 16th Street. NW, #702 “Washington, Burlington Northern Railroad Corp 
John H. Morrill, 5 Siaters Lane, #200 Alexandria, VA 22314 ......... Community Nutrition Instit 


ute 
Bailey Morris & Robinson (For:American Imaging Assn) 
Mid America Federal Savings Bank 
McLeod Watkinson & Miller (For-National Milk Producers Federation) 


National Motorists Assn, 6678 Pertzborn Road Dane, WI 93825 sik 
National Strategies, Inc, 888 17th Street, NW, 12th Floor Washi 
Joseph L. Nellis, 1350 1 Street, NW, 9th Floor Washington, DC 
David P. Nicoli, 1341 G Street. NW, Sth 1 20005 

Ellis J. Nottingham Jr., 7900 Westpark Drive, Suite A530 Lage 1 * 
O'Bannon & Gibbons, 2550 M Street. NW, #275 e ee 1 
Michael J. O'Connor, 11 Dupont Circle, NW, Suite 300 hed be 20035 
* & Hannan, 1919 Pennsylvania Ave., NW, #800 Washington, DC 20006 


Jim O'Neal, 4404 Fairfax Hill Plano, TX 75024 
O'Neill and Athy, P.C., 1310 19th Street, NW Washington, DC 20036 
John mn Rourke, 1129 20th Street NW #500 Washington, DC 20036 


GTECH, et al, 
MAPI, Inc 
Philip 2 0 Management Corp 


Coalition 12 Tax Simplification 

Albers & Company (Fer May Department Stores Company) 
American Land Title Assn 

State nae Bank & Trust Company 


lor America 
Southeast Toyota Distributors, Inc 
Securities Industry Asso 
Telecommunications Industries Assn 
The Limited, Inc 
Golden Rule Insurance Company 
Natural Resources Defense Council, Inc 
Hill and Knowlton (for: Florida Department of Citrus) 
Hooper, Hooper & Owen (For:Integrated Resources Group, Inc) 
Cox & Hodyman (For:Aetna Health Plans) 
BP America, Inc 


Do 
John O'Shaughnessy, 1001 G Street, NW, 7th Floor * 88 DC 20001 
Erik Olson, 1350 New York Avenue, NW 888 
Olsson Frank & Weeda, 1400 9 5 Sat NW, #400 Maot on, 155 20036-2220 . 


ihi 


Authority) 
Kahn, Soares & Conway (For.National Agricultural Chemicals Association) 
Patton Boggs 5 k American 3 Publishing Assn 
American Soc of Plastic & Reconstructive Surgeons 
Bluebonnet Savings Bank FSB 
Coalition for Fair Allocation of Interest 


en 


Inc 
Newsprint Section of the Canadian Pulp & Paper Assn 
Council for a Livable World 


, 5605 
Edmund F. Perry, 1301 K Street, NW, 1100 Washington, 
John C. „„ 23rd Floor Atlanta, GA 30308 
„ Inc, 1000 Vermont Ave., NW, #400 Washington, DC 20005 


Lisa Piccione, 1220 19th Street, NW, 1200 Ws Washington, DC 20035 
Piper & Marbury. 1200 19th Street, NW, #700 Washington, DC 20036 


honty 
Airports Assn Council International 
Direct Marketing Assn 
Information Industry Assn 
Journal of Com: Inc 


raai mere, 
Mead Data Central, Inc 


February 11, 1992 CONGRESSIONAL RECORD—HOUSE 2179 


Organization or Individual Filing 


Ronald L. Platt, 499 S. Capitol Street, #501 Washington, DC 20003 
555 13th Street, NW, Suite 1290 East Washington, DC 


Fashion Accessones N ee 

McCamish Martin & Loeffler (For:American Goll Corp) 
McCamish Martin & Loeffler (for Central South West Corp) 
McCamish Martin & Loeffler (For-Citicorp) 

McCamish Martin & Loeffler (for Electron Data Systems Corp) 
McCamish Martin & Loeffler (For:National Assn of Broadcasters) 
McCamish Martin & Loeftier (For:Sematech) 


Solar Energy Industries Assn 
Dr. Pepper Co 


. Pepper 
Hewlett-Packard Company 
Independent Mining Company. Inc 
Minorco (USA), inc 


Schering Lees 

Government of Rheiniand-Ptalz 
Microsoft Corp 

Boston Capital Partners, Inc 
GTECH 


88 Box 888/1 1880-0: 
— Polansky, 777 North Capitol 
Fol Gn Frazer & Murphy, 1 


Do R 
Prather Seeger Doolittle & Farmer, 1600 M Street, NW, 7th Floor 2 DC 20036 . 
81 Gates Ellis Rouvelas & Meeds, 1735 Mae Tit Naade. NW, #500 Washington, DC 20006 
se ed Washington, Inc, 1455 Pennsylvania Ave., NW, #1100 Washington, DC 20004 


Everett Patt 4560 North 25th Road Arlington, VA 2220 


Jefirey L. Quyle, 720 N. High School Rd. Indianapolis, IN 4 Indiana Statewide Assn ot Rural Electric Cooperatives. inc 


John Rainbolt Ii, 655 15th Street, NW, Suite 300 Washington, . | Chicago Mercantile Exchange 
— — —— — . | Rainbolt Law Office (For:National Futures Assn) 
Diana Ramsay, 1383 Piccard Drive P.O. Box 1725 3 ee 20849-1725 . | American Occupational Therapy Assn, Inc 


Mid-America Transplant Association 
City of Cleveland, Department of Port Controt 


Research ee & — Employees’ Union 
Galen J. Reser, Pepsico, Inc Purchase, NY 10577 
Lourdes A Rivera, 122 C Street, NW Washington, 
Rivkin Radler Bayh Hart & Kremer, 1575 | Street, NW, #1025 | 
Peter D. Robinson, 1201 Connecticut song NW, #300 Washington, DC 20036 

Russell M. Robinson, 1900 Independence Center 101 North rings Street Charlotte, NC 28246 

Robinson Bradshaw & Hinson, P.A., 1900 Independence Center 101 North Aen- Street Charlotte, NC 28246 
aes ae gomery, 1667 K St. NW, #900 Washington, DC 2000s 


Pepsico, inc 
Children's Defense Fund 
Pennsylvania Savings Assn Insurance Corp 
Bailey Morris E Robinson (For.American Imaging Assn) 
John Motley Morehead Foundation 
John Motley Morehead Foundation 


Do 
ai aa Rohde, 2440 Virginia Ave.. NW, #01203 Washington, DC 20037 


14 A Rokosky, 1250 24th Street, NW, Suite 300 Washington, DC 20037 
Terry Cornwell Rumsey, 490 L'Enfant Plaza East, SW, Suite 4200 Washington, DC 20024 
Anthony S. Rust, 515 Weaver Street Larchmont, NY 10538 .... 
Craig S. Sadick, 188-A Onville Road Stafford, VA 22554 
— aa; Inc, 1701 K Street, NW #400 Washington, DC 20006 


Xerox 

Trust and Associates (For-Alternative Energy Advocacy) 
Common Sense, inc * 

Fiash Technology Corporation of America 


Do 

R. Gerard Salemme, 1250 Connecticut Avenue, 
Mike Sandifer, 2419 Chain Bridge Road, NW W. lashington, DC- a 
Thomas Sauermilch. 90 Park Avenue New 4 NY 15015 182 . 
Rodger Schlickeisen, 1244 19th Street, NW Washington, DC 20036 ... 
Schmeltzer Aptaker & Sheppard, 2600 Virginia Ave., NW, #1000 Wash 
Richard M. Schmidt Jr., 1333 New Hampshire Ave., NW, #600 Washington, DC 20036 
Robert V. Schneider, 1250 24th Street NW, #300 ae DC 20007 
Leslie Schultz. 888 16th Street, NW Washington, DC 20006 


McCaw Cellular Communications, Inc 
. | American Telemarketing Assn 
. | Walter Conston Asad & Green, P.C. (For-Leybold AG) 


be Williamson & Wyatt, 2100 Pennsylvania Department of Water & Power 
2000 M Street, NW Washin Graham & James 8 Laboratories, Inc) 

Michael C. Sciacca, Jamin Ebell Bolger &Gentry Washi Oil 
Pamela Sederholm, 2300 N Street, NW. #600 Washington, DC 20037 International Council of Cone Lines 

A in, 1725 Jefferson Davis Highway, #901 Arlington, VA 22202 Alliant Techsystems, Inc : 
Warner H. Session, . oc 20006 Airport Council 
Stan „ #924 Miami Beach, FL 33139 R. F. McElroy & Co. 
Shaw Pittman gle Trowbridge, 2300 N Street, NW, #5121 Washington, DC 20037 Workplace Health and Safety Council 
Karin P. Sheldon, 900 17th Street, NW Washington, DC 20009 Wilderness Society 
3 Group, 1775 J Street, NW Washington, DC 20009 ... Cities Advocating Emergency Aids Relief (CAEAR) 


5 Simmons, 1701 Pennsylvania Avenuem, NW Suite 650 Washington, DC 20006 
. Simon, 2600 Virginia Ave., NW, 10th Floor Washington, DC 20037-1905 .......... 
Sladen Arps Slate Meagher & Flom, 1440 New York Avenue, NW Washington, DC 20005 — 


Jackson & Kelly 
Schmeltzer, Aptaker & Shepard (For:Council of Nursing Home Suppliers) 
— Hudson Management Corporation 


Armco, inc 
Commonwealth of Puerto Rico 


USX Corp 


Defenders of Wildlife 
Katten Muchin Zavis & Dombroff (For:Future Water International) 
Katten Muchin Zavis & Dombroff (ForNational Assn of independent Colleges & 


ities) 
Katten Muchin Zavis & Dombroft (For:Northwestern Memorial Hospital) 
Katten Muchin Zavis E Dombroff (For Software Publishers Assn) 
American Psychological Assn 


William Snape, 1244 19th Steet, NW Washington, DC oc 2 
— Sneeringer, 1025 Thomas Jefferson Street, 


Andrea L. Solarz, 1200 17th Street, NW Washington, DC 20036 
Sorensen & Edwards, PS, 1201 Third Avenue, # 0 Seattle, WA 98101-3028 
Leh faa Box 1160 Deerfield Beach, FL 33443 . 
1 — ET E ̃— — Frito-Lay, Inc 
. | Nonpresciption Drg Manufactures Assn 
Pension Benefits Assn 
Xoma Corp 
United Paperworkers International Union 
Madison Public Affairs Group (For-Leadership Council on Advertising Issues) 


Kiukwan, Inc 


Do 

William P. Stout, P.O. Box 1475 Nashville, TN 37202 
Jack B. Strong, 1122 Colorado, #307 Austin, TX 78701 
Jerome A. Strong, 921 Pleasant Drive Ypsilanti, MI 48197 
Patricia Sullivan, 2251 Wisconsin Ave.. NW Washington, DC 20007 
Rebecca M. Sullivan, 1199 N. Fairfax Street, Suite 43 0 2 VA 2231 
Eileen P. Sweeney, 122 C Street, NW, 4th Floor Washington, DC 20001 

baa Sweeney, 1012 Pennsylvania Avenue, SE Washington, DC 20003 


lege Assn, Inc 
International Counci! of f Shooping Centers 
Children’s Defense Fun 
Beacon Consulting — Inc (For Museum of Science & Industry) 
Beacon Consulting Group, Inc (For:National Coalition for Volunteer Protection) 
Beacon Consulting Group, Inc (For:National Crime Prevention Council) 
"A Consulting Group, Inc (For:National Museum of Health & Medicine Founda- 
tion 
Beacon Consulting Group, Inc (For:Orton Dyslexia Society) 
Pieci Consulting Group, Inc (For:TDS Healthcare areal Corp) 


k e rysler 

Chris Ray Swonger, 1825 | Stret, NW, Suite 400 Washington, DC 20006 UST Public Affairs, Inc 
Systems Control, Inc, 10240 Old Columbia Road Columbia, MD 21046 
SAJ Consultants, 921 Pleasant Drive Ypsilanti, MI 1 75 
Nkechi Taifa, 122 Maryland Avenue, NE 8 


i American Civil Liberties Union 
Washington, DC 


Exide Corporation 


Do , Ine 

2 National coat Insurance Corporation 
Thacher K Street, NW, #200 Washington, DC 20005 American Council of Life Insurance 

Do John Alden Asset Management Company 

Do John Hancock Financial Services 


Massachusetts Mutual Life Insurance Company 
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= 


#60 * DC 20036 
nia Ave., NW Washington, OC 20006 . 
NW, #400 Washington, DC 20004 


22 
gs 


John P. Winburn, 50 E Street, SE Washington, DC 20003 
Winston & Strawn, 1400 L Street, NW Washington, OC 20005-3502 .. 


= 
3888 


5588 


iss, 1215 17th Street, NW Washington, DC 20036 diane 
and Associates, Inc, The Bellevue - Suite 850 200 S: Broad Street Philadelphia, PA 19102 ... 


72 


v 
= 
2999999799; 


i= 


C. Tadina, rci 
Zimmerman Edelson, Inc, 51 Middle Neck Road Great Neck, NY 


Nancy Zirkin, 1111 16th Street, NW Washington, DC 20036 
John L. Zorack, 1111 14th St., NW, #1001 . DC 2000: 


Employer/Client 


Souther California Edison 

National Federation of Buiness & Professional Women's Clubs 
Child Care America, Inc 

Hill & Knowlton (For:Astra Pharmaceuticals) 

North American Telecommunications Association 


. | Pharmaceitical Manufacturers Assn 
NCube 


Van Associates, Inc (For:Assn of Health Insurance Agents) 
Orbital nications Corp 


š Resources 
. | Sumitomo Chemical Co, Ltd 


American “ef Hospital Pharmacists 


1 
FF 


E 
[i 
j: 
| 


nig 
11 
1 445 


MCI Communications Corp 


ization for International Investment (OFIN) 


. | RAT Coalition 

. | Walter Conston Alexander & Green, PC (for: Leybold AG) 
. | Alleghany Health Services, 

. | Crozer-Keystone 


HREN 
98 1 
ai 
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February 11, 1992 CONGRESSIONAL RECORD—HOUSE 2181 
QUARTERLY REPORTS* 
All alphanumeric characters and monetary amounts refer to receipts und expenditures on page 2, paragraphs D and E of the Quarterly Repon Form. 
The following quarterly reports were submitted for the fourth calendar quarter 1991: 


(NOTE.—The form used for reporting is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential 
answers are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial 
data.) 


PLEASE RETURN I ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN I ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT (“Registration”): To register.“ place un X below the leer P“ and fill out page | only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X below the appropriate figure. Fill out both page 
and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5.“ 6.“ etc. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


[ vear'19..... l4 REPORT Zin tinea 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


(Mark one square | (Mark one square only) | 


Is this an Amendment? 
IDENTIFICATION NUMBER O YES O NO 


NOTE on ITEM A.-) IN GENERAL. This Report form may be used by either an organization or an individual, as follows: 
(i) Employee — To file as an employee. state (in tem B“) the name, address, and nature of business of the employer (If the employee is a 
firm [such as a law firm or public relations firm), partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer To file as an employer“. write None in answer to Item "B", 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of thix requirement merely because Reports are filed by their agents or 


employees, 
(ii) Employees subject to the Act must file separate Reports und are not relieved of this requirement merely because Reports are filed by their employers. 
A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business, Reports for this Quarter, 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM “B’’.—Reports by Agents or Employees, An employee is to file, euch quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—nuaming both persons as ‘‘employers’’—is to be filed each quarter. 


B. EMPLOYER Stute name, address, and nature of business. If there is no employer, write None. 


NOTE on ITEM CW. -%) The expression in connection with legislative interests.“ as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation. ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other mutter which may be the subject of action by either House -N 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations und individuals subject to the Lobbying Act ure required to file à Preliminury 
Report (Registration). 

(c) After beginning such activities, they must file a Quarterly Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


1. State approximately how long legislative interests 2. State the general legislative interests of the person 3. In the case of those publications which the person 
are to continue. If receipts and expenditures in con- filing and set forth the specific legislative interests by filing has caused to be issued or distributed in connection 
nection with legislative interests have reciting: (a) Short titles of statutes and bills; (b) House aaa 10 distribu an pos * m 8 
terminated. place an X in the box at the and Senate numbers of bills, where known; (c) citations $ i reed 
left, so that this Office will no longer expect of statutes, where known; (d) whether for or against of- printer or publisher 3 wen paid for by 


7 person filing) or name of donor (if publications we 
to receive Reports. such statutes and bills. received p 5 gift). r 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a Quurteriy Report, state below what the nature and amount of anticipated expenses will be; und. 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a Quarterly" Report, disregard this item C 
and fill out items D- and E on the back of this page. Do not attempt to combine à Preliminury Report (Registration) with a Quarterly Repon.“ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE 14 
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NOTE on ITEM “D."—a) IN GENERAL. The term “contribution” includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation. money received by such organization or individual—for such printed or duplicated maiter—is a contribution.“ 
“The term ‘contribution’ includes a gift, subscription, loan, advance. or deposit of money. or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, io make a contribution 02 of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—{i) In general. Item “D” is designed for the reporting of all receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


Gii) Receipts of Multi-purpose Organizations—Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore. in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—(i) In general. In the case of many employees, all receipts will come under liems D 5“ (received 
for services) and “D 12" (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More When your contribution from your employer (in the form of salary, fee. etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13 and “D 14.“ since the amount has already been reported under D S.“ and the name of the employer“ 
has been given under Item B“ on page | of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None. write NONE“' in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan. I through this Quarter) 
1. Dues und assessments 13. Have there been such contributors? 
2. Gifts of y of anything of value Please answer yes OF AOT Enseres 4 
3. „Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. S. Receipts from sale of printed or duplicated matter loans) during the period from January | through the last 
5. S. Received for services (e. g salary, fee, etc.) R cayo this = eager saci’ more: 1 ai 
m ujo ugr ttach hereto plain sheets of paper, approximately the size of this page, tabulate 
©. heoi COTAL TEWE QUEE AT eE SSY duta under the headings “Amount” and Name and Address of Contributor’’; 
7. Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. ..TOTAL from Jan. | through this Quarter (Add 6 and *7°) 30, or December 31. Prepare such tabulation in accordance with the following exam- 


ple: 
Loans Received—*The term ‘contribution’ includes a . . loan . . ."'—§302(a). 


Al sane onen to others On account OF loii Amount Name and Address of Contributor 


2 Pa ("Period from Jan. I through. 93. 
--Borrowed from others: during this. Quaner $1,500.00 John Doe, 1621 Blank Bldg., New York, N.Y. 
„Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, II. 
A Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM “E”.—{a) IN GENERAL. he term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure’’—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
E 6") and travel, food, lodging, and entertainment (Item “E 7”). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None.“ write NONE” in the spaces following the number. 


Loans Made to Other. Ihe term ‘expenditure’ includes a . loan . . ° — 
Expenditures (other than loans) : $302 (b). 
1 Public relations and advertising services 12. Ste TOTAL now owed to person filing 


„Lent to others during this Quarter 
Repayments received during this Quarter 


. SENNEN Wages, salaries, fees, commissions (other than Item ‘*1"') 
15. Recipients of Expenditures of $10 or More 
r E. TN P Gifts or contributions made during Quarter 5 á S 
If there were no single expenditures of $10 or more, please so indicate by using 
* Printed or duplicated matter, including distribution cost the word NONE“. 
S. S. Oſſice overhead (rent, supplies, utilities. etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
e Telephone and tele page and tabulate data as to expenditures under the following heading: 
ne s graph Amount.“ Dale or Dates,’ Name and Address of Recipiem. Purpose.“ 
. Travel. food. lodging. and entertuinment Prepare such tabulation in accordance with the following example: 
— Amount Date or Dates—Name and Address of Recipient. Purpose 
e ee $1,750.00 7-11: Roe Printing Co., 3214 Blank Ave., St. Louis, 
2 seas 2 —— Mo. — Printing and mailing circulars on the 
N. S. TOTAL for this Quarter (Add 1“ through 8“) „NMarchbanks Bill.“ 
4 J $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg.. 
Expended during previous Quarters of calendar year Washington, D.C. public relations 
service at $800.00 per month. 


$4,150.00 TOTAL 
PAGE 2 
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Americ: 


Ann vom Eigen, 1828 L Street, 905 vig Washin 
NW Washi 2 


Jean R. AbiNader, 1825 K Street, NW, #1107 Washington, DC 20 


Jettery A. Abrahamson, 1101 Pennsylvania Ave., NW, tye! 10 e. DC 20004 
Adele L. Abrams, 1415 Elliot Piace, NW Washington, DC 2000 AASA 
gton, 0 20037 


Elliott ans 1250 24th Street NW * 300 


Christopher Barci 
Adrian Acevedo, F. bor 2 7880 Dallas, TX 75221. 2880 
Elaine Acevedo, 216 7th Street, SE Washin 


, OC 20003 .. 
Rodney J. N e 1450 Poydtas ay Orleans LA rm Sis 


John M. Adams, 909 N. Washington Street. es 
Wayne W. 3 — fd Avenue Belleair, FL 


Robert O. Aders, Se DC 20005 
Elmer E. Adkins, ie East Avenue Rochester, NY 14649-0001 
Adler, 1333 New Hampshire Ave., NW, #600 Was 


Allan Robert 
Do 


Do ..... 
Terrance M. Adihock, 100] Pennsylvania Ave, NW, #450-N Washington, DC 20004 
Advertising Mail erain e Nagy 1333 F Street, NW, #710 Washington, DC 20004-1108 . 
Advocates for Hig & Auto Safety, 777 N. Capitol Street, NE, #410 Washington. DC 20002 
Aerospace Manne of bay Inc, 1250 =) 2 — #1100 Washington, DC 20005 


ington, 

Air Tratfic Control Assn, Inc. 2300 Clarendon Boulevard, #711 Arini 
Aircraft Owners & Pilots Assn, 421 Aviation Way Frederick, MD 217 
Randolf H. Aires, 633 Pennsylvania Avenue, NW, #600 Washington, DC 20004 
Airport Operators Council International, 1220 15th Street, NW, #200 Washington, DC 20036 
Akin one Strauss Haver & Feld, 1333 New Hampshire Ave., NW, #400 Washington, DC 20036 


JJ PEE LOEIT E. 


Juha L. Akins, 8701 Georgia Ave, 


701 Silve! 8. 910 
William E. Albers, 11 Dupont Circle, NW, #300 . Washington, DC 20036-1207 
David Aiberswerth, 1400 16th St., NW Washington, DC 20036-0001 
mere J. Albertine, 1250 24th Street, NW, #600 Washington, DC 20037 


John 


SESSSSSS SSPE 8888858885888 


Abert 1250 24th Street, NW, #600 Washington, OC 20037 — 


. DC 20036 — 


1627 7 1 5 . #51 Washington, DC 20010 


0005 
, VA 22201 . 


3,375.00 
70.00 


Nationa! U.S.-Arab Chamber of Commerce 
Citicorp Washington, Ine 
Nationa! Stone 

The Schmertz Co for Embassy of Greece) 
CANAMCO (For-Aerospace Industries gad e Canada) 


Cohn & Marks (For:Association 
Cohn and Marks (For:Maclean Hunter Cable TV) 
Cohn & Marks (For:USA Network) . 

Southern California Edison Co 


Weyerhaeuser Company 
Gryphon International 


Banter 
. West se Corp 
Sandoz Corp 


Sears Roebuck & Co. 


poral 
American Telephone & Telegraph * 
Bank of Nova Scotia 


Burger King sor 
Business Round Tal 


15,300.00 285.00 
5,470.00 95.00 
6,990.00 114.00 
— 850.00 | — 


Pant oy a of Texas, Inc 
Ft yk 

ona Instrument ore 
W. R. Grace & C0 

Guardian Industries 


1 Island Lightini 
MacAndrews & es Holdings. Inc 
Mazda (North America), inc 


Miller Brewing Company ..... 
Morgan Stanley & Co, Inc 
Motion Picture Assn of Americ 
National Football League 


g5. 
New York Public Libray 
Pharmaceutical Manufacturers Assn 
Riggs National top = 


Shen California Edison Co 
Texas National Research Laboratory Commission 
Time-Warner ....... 
Upjohn Company 
Warner-Lambert Co 
International Fed of Professional & Technical Engineers .. 
Albers & Cirp (for May Department Stores Co) 
National Wildlife Federation .. 

Albertine Enterprises, Inc (For-Ambrosetti America) 
Albertine Enterprises, Inc For Amencan Business Conterence, Inc) 
Albertine Enterprises (Fot Castie-Hanan Delaware Management, Inc) 
Albertine Enterprises, Ine (For:Exide Electronics) 
Albertine Enterprises (For-Fruit of the Loom) 
Albertine Enterprises, Inc (For:Great Lakes Transmissi 

Albertine Enterprises, Inc (ForMaterials Research Corp of sony | USA, 
Albertine Enterprises, Inc (For-Millipore Corp) .. 
Albertine Enterprises, Inc epg Arerat € 
Albertine Enterprises, Inc. (For:Sa Corp) 


Albertine Enterprises (Fot Western Digital, Inc) 
Albertine Enterprises, Inc lf ot m America 
Albertine Enterprises, Inc (For-American Business Conference, Inc) 
Albertine Enterprises (For:Amencan Precision industries) 

Albertine Enterprises, Inc ff ot Castle Harlan & Delaware Management Corp) 
Albertine Enterprises, inc (ForExide Electronics) ..... 
Albertine Enterprises, Inc (For:Fruit of the Loom, Inc) 
Albertine Enterprises, Inc [for Great Lakes Transmission Company) 
Albertine Enterprises, Inc (For-Materials Research Corp of Sony USA, Inc) .. 
Albertine Enterprises, Inc (For:Millipore Cop). 
Albertine Enterprises, Inc (For:Rogerson Aircraft Corp) 
Albertine Enterprises, Inc (For:Safety-Kleen Corp) 
Albertine Enterprises, ine (For:SMS Corp) ........... 
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Albertine Enterprises, Inc (For West Point Pepperell, inc) 
Albertine 3 Inc (For Western Digital Corp) 
Ambrosetti America _.. 

American 88 Conference, Inc 
American Precision Industries 


— Se Inc, 1250 24th Street, MW. #600 Washington, DC 20037 


Materials Research Corp of Sony 
Millipore cop 


SSSR 285 
38888 22: 
Sess: 88888 


7 


Corp 

West Point Pepperell, lac 
. | Western Digital Com 

Alliance for Responsible CF 
American Counsel of State 3 Supervisors 
Bank of America, NT&SA 
City of Las Vegas 
City of Virginis B Beach 
Consolidated Freightways 
Council on Audio Communications 
Credit . Assn 


$ 
H 


dresses 


F 


1901 North Ft. Myer Drive, 12th Floor Rosslyn, VA 22209 


| 


8388 


— SS 


Shopping Network . 
International Council of Cruise Lines 
Jim Walter Corp 
Marin County .... 
Metropolitan Dade County - Seaport Department . 
National Refrigerants 2 
Port of Jacksonville ... 


255338533882 


5833835258822 


Tampa Electric 
Tampa Port Authority 
Towers Financial Corp 
Walter Industries .... 
Washington Workshops 
Westside Water District .. 
Japan Economic Institute of America 
Cadwalader Wickersham & Taft (Fort Products & Chemicals, Inc) 
Cadwalader Wickersham & Taft (For:Air Transport Assn of America) 
Cadwalader Wickersham & Taft (For:American Financial Corp) 
Cadwalader Wickersham & Tatt (For:Bechtel Group, Ine) 
Cadwalader Wickersham & Tatt (For:Bechtel Investments, Inc) 
Cadwalader Wickersham & Taft (For:Chiquita Brands Internat! 
Calwalader Wickersham & Taft (For:Coalition for Pension Reform (CPR) 
Cadwalader Wickersham & Taft (For:Disabled American Veterans) 
Cadwalader Wickersham & Taft (For:Ladies Professional Golf Assn) 
Cadwalader Wickersham & Talt (For-Management Compensation Group) ... 
Cadwalader Wickersham & Taft (For:Mortgage Guaranty Insurance Corp) . 
Cadwalader Wickersham & Taft (For Nationwide Mutual Insurance Co) 
LeBoeuf Lamb Leiby & MacRae (Fot fedetal 19 5 Tax Group) . 
LeBoeuf Lamb Leiby & MacRae (For:Feibel-G. 

LeBoeuf Lamb Leiby & MacRae (Fot Golden Nu 

LeBoeuf Lamb Leiby & MacRae (For:Groom & H lor: Chevron)) 
LeBoeuf Lamb Leiby & MacRae (For:National Assn of Chem Recyclers (| 
LeBoeuf Lamb Leiby & MacRae (For:Physicians Insurers Assn of America) 
Matsushita Electric Corp of America 


Merrill Lynch E Co., ne 
Washington Hospital Center 
National Comm to Foss Social Security & Medica 


SSSSSSSSSsSsssssssssessessss 


5 
292999998292 sss s , 


. Alexander, 1000 Connecticut Ave., NW Le 
Sane ae 1333 New Hampshire Ave., NW, # 


, OC 20036 
Washington, OC 20036 


z 


; 
laa 


= 
2. 


‘Nexander 1333 New Hampshire Ave, NW Washington, DC 20036 


Aerie bss, Inc, 400 C Street, NE Washington, DC 20002 


Do. 
Barbara Allen, 2000 K Street, NW, #800 Washington, 9 
Alliance for Medical Nutrition, 100 l jha Ave., NW, 6th Floor 8 DC 20004 
Alliance ot American Insurers, 1629 K Street, NW, #1010 dasha, 0 2 
Alliance of Nonprofit Mailers, 2001 S Street, NW, #301 Washington, DC 20009 . 
Alliance to End Childhood Lead Poisoning, 600 Pennsylvania Ave.. 10 Washington, DC 20003 
Victoria Almquist, 1616 P Street, NW, 1300 Washington, ey 20036 
Michael J. Altier, 701 Pennsylvania Avenue, NW Washin; 
Amalgamated Transit Union, AFL-CIO, 5025 Wi isconsin 


Professionais’ Coalition for Nuclear Arms Control 
National Retail Federation 


American Assn of Airport Executives, 4212 King Street Alexandria, VA 22302 ......... 
American Assn of Equipment Lessors, 1300 North 17th St., #1010 Mingin VA 22209 
American Assn of Women, 1111 16th Street, NW Washington, DC 20036 

American Bankers Assn, 1120 Connecticut Avenue, NW Washington, DC 20036 


American Medical Peer Review Assn, ty First ste 
Amencan 


i È Washington, DC 20005 351. 
American Occupational Assn, Inc, 1383 Piccard Drive P.O. Box 1725 Rockville, MD stot 0822 . s 11,262.70 1125270 
American Optometric Assn, 1505 Prince Street, #300 Alexandria, VA 22314 y — OR 
‘American Orthotic and Prosthetic Assn, 1650 Street, #500 a Va 22314-1885 4,485.00 5143800 
American Paper Institute, Inc, 260 Madison Ave. New York, NY 10016 . 11,965.00 
American Petroleum institute, 1220 L St. NW Washington, DC 20005 223,645.56 280,237.64 
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Organization or Individual Filing 


American Physical Therapy Assn, 1111 N. Fairfax St. Alexandria, VA 22314 
American Podiatric Medical Assn, 9312 Old Georgetown Road Bethesda, MD 20814-1621 . 
American Postal Workers Union. AFL-CIO, 1300 L Street, NW Washington, DC 20005 . 


American Pulpwood Assn, 1025 Vermont Avenue, NW Washington, 
American Radio Relay League, Inc, 225 Main St, Newington, CT 06111 
American Retreaders’ Assn, P 9. Box 17203 Louisville, KY 40217 
American Short Line Railroad Assn, 2000 Massachusetts Ave., NW Washington. DC 20036 
American Soc for Medica! Technology, 2021 L Street, NW, ee rars 10036 


American Soc of Hospital Pharmacists, 4630 pack nue . MD 2081 
an Soybean Assn, 1300 L Street, NW, Suite 950 Washington, OC 107 
American State of the Art Prosthetic Assn, l, #208 Washing 


ton, DC 
a Textile Manufacturers Institute, Inc, 180) K e „4900 asna, DC 20006 . 
American Veterans of or War Ii, Korea & Vietnam (AMVETS), 4647 Forbes Boulevard Lanham, 


American Bankers Assn ... 


, 738 ane 244 
Joanne cag vag 1120 Connecticut Ave., NW "Washington, DC 2003 
League to Save Lake Tahoe 


Laurel W. Ames, 989 Tahoe Keys Blvd... #6 South Lake Tahoe, CA 96150 


Morris J. Amitay, P.C., 444 N. Capitol Street, NW, #712 Washington, DC 20001 Coalition for American Energy Security .. 
3 Free — Information Service 
Eienaar a neama fo Og 

Eiji Amito, 955 L'Enfant Plaza, SW, #5300 bey eye DC 20024 


Anadarko Petroleum Corp, 16855 Northchase Drive Houston, TX 77251-1330 
Steven C. Andersen, 422 First Street, Sk. 1208 Washington, DC 20003. 
Anthony A. Anderson, 2100 Pennsylvania Avenue, NW, #600 Washington, ‘DC 20037 


Pearson & Pipkin, inc (For:Physicians Who Cai be 
Eckert Seamans Cherin & Mellott Fectonmvniy Transportation Assn of Amer- 


ica). 
Eckert Seamans Cherin & Mellott (For-Metropolitan Transportation Authority) .... 
New York Life Insurance Company 
Knights 225 Columdus 


Do 
Byron Anderson, 1001 Pennsylvania Ave, NW, #460(N) Washington, DC 20004-2505 . 
Carl A. Anderson, 1275 Pennsylvania Ave., NW, #501 Washington, DC 20004 
Cynthia C. Anderson, 750 17th Street, NW 4th Floor Washington, DC 20006-4607 
David J. Anderson, One KeyCorp Plaza P.O. Box 88 Albany, NY 12201-0088 . 
Debra J, Anderson, 1819 L Street, NW, 7th Floor Washington, DC 20036... 
H. Kim Anderson, Virginia Petroleum Council 701 E. Franklin St., #105 Richmond, 
J. Lem Anderson, 4111 Franconia Rd. Alexandria, VA 22310 
Jon A. Anderson, 1100 Connecticut Ave., NW, #410 Washington, 
Kenneth William Anderson, 1629 K Street, NW, #503 Washington, De 2000 20006 
Richard f. Anderson, 1155 Connecticut Ave.. NW Washington, DC 20036 
Steven Anderson, 1764 Old Meadow Rd, #350 Mclean, VA 22102 
Seat S. Anderson, 490 L'Enfant Plaza East, SW, #4200 Washington, . 
Tobyn J. Anderson, 601 Thirteenth Street, NW, #320 South Washington, DC 20005 
Elaine Andrews, 1455 Pennsylvania Ave., NW, #1250 Washington, DC 20004-0401 
Jill C. Andrews, 1331-A Pennsylvania Ave., NW, Suite 217 Washington, DC 20004 
William Robert Andrews, 1745 Jefferson Davis Hig 3 Arlington, VA 22202 
Andrews & Kurth, 1701 Pennsylvania Avenue, NW, Washington, DC 20006 


Waste Management, Inc .. 
American Frozen Food Insti 
Xerox — 


Bill 35 1957 E Street, NW Washington, DC 
Animal Health Institute, 119 Oronoco Street P. 7 Box 1417-050 Alexandria, VA 22313 

OC 20036 ... National Cable Television Assn, Inc . 
Michigan National Corp ........... 
Frost & Jacobs 


tost (For:Comprehensive Medical, Inc) 
Frost & Jacobs (For:Louisville Imaging Services, Inc) 
Frost & Jacobs (For.Western Hills Imaging Center, Inc) 
Association of American Publishers .. 


. MI 48334. 
eee D. Anthony, 2500 Central Trust Caan 201 E. Fifth Street Cincinnati, OH 45202 


Do 

pcg is Antos, 1718 Connecticut Avenue, NW, 7th Floor 3 DC 20009 
Computer, Inc, 1550 M Street NW, #1000 Washington, DC 20005 

520% Arcari, 201 N. Washington Street Alexandria, VA 22214 


Arent Fox Kintner Plotkin & Kahn, 1050 Connecticut Ave., NW Washington, 33,888.42 


Oo. 12,734.94 

Do. 

Do. . 

8 8 41,000.00 

do Independent Federation of Flight Attendants "6,000.00 

Do. internationa! Society for Clinical Laboratory Technology / 4,000.00 

— . Mercy Hospital of Des Moines, lowa . 5,227.15 

Do. National Field Selling 

Do National Parking Association 21,573.89 

Do lar Democratic — 

Do. 

1 8 41,170.00 
John G. Arlington, 1130 Connecticut Ave., NW, Suite 1000 Washington, DC 20030 eeermmm | American Insurance Assn 425.0 


Ave., NW, Suite 1000 5 DC 20036 
Fred Armstrong Jr, 1620 Eye Street, NW, #520 Washington, DC 

Tertia R. Armstrong, 1615 H Street, NW Washington, DC 20052 
Luther Glenn Arnette, 125 N. West Street Alexandria, VA 22314-2754 
Carl F. Arnold, P.O. Drawer 7170 McLean, VA 22106 


Do eee 

Do pao 

Do Goodyear Tire & Rubber Company 
Amoid & Amencan Institute of Certified 4 Pub 


850.00 g 
1 
1,282.50 2.09 
11,912.50 57.42 


International Commodities Clearing House 
London Commodity Exchange ............... 

London International Financial Futures Exchange, Ltd 
— National Corp (for: Beverly Hills Fed Savings Ben 
National Coordinating Comm for Multiemployer Plans 
Penn Central Industnes Group 


1053750 


Philip Morris, ine 1,036.24 
Recording Industry Assn of America, ine 742.50 
Sacramento eee: me! cone 3 
Uni 891.00 
4,785.00 


PPSSSSSSSCPSSSSSSSSSSSSSSSss 


Arkansas Assn of Lee alers 
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L 8 5 600 New Hampshire Ave.. NW Washington, DC 20037 American Logistics Infrastructure Improvement “Construction - 6,000.0 
FMC 5,000.00 

Do 8.000.00 

Do Liberty Maritime ... 1,000.00 | ~... 

Do Technology for Communications, International 1,000.00 
Thomas M. Arrasmith, 1301 K Street, NW, #1200 Washington, DC 20006 IBM CW 1,310.40 
Deborah Arrindell, 1101 14th Street, NW, #200 Washington, DC 20005 i 2,975.00 
hee Ludlow Ashley, 730 15th St. NW Washington, DC 20005 ..... Association of Bank Holding Cos 10,000.00 

Asian Pacific Economic Educational nization, P.O. Box 891 Manila, Philippines 5 

iated Builders & Contractors, Inc, 729 15 oc 20005 — 22,500.00 

iated Credit Bureaus, Inc, 1090 Vermont Avenue, 1,500.00 
Associated of . 
Association of American Forei 12.855 p 
Association of American Law R S 
Association of American Publishers, soe Connecticut Avenue, NW Washington, 115 142.00 
3 x 88 1 —— 3 1 
— 0 Gees reer foals 3 


Street, NW, i oc 
Association of Maximum Service Television, ra 1000 16th Street, NW, 1610 10 Weshington, OC 20038 
Association o! OF Pre Lines, 1725 K St, Washington, DC 2000 
Association of Trial Lawyers of America, 1050 31st St., 4 42 7 15 be 2000 


9,458.50 9,458.50 


Atlantic Richfield Co, 515 South Flower Street Los An rt Set SRE 1,851.00 
Fritz E. Attaway, 1600 Eye St. NW Washington, DC par Motion Picture Assn of America, Inc 1,450.00 518.25 
Leslie Aubin, 600 Maryland Ave., SW, #700 Washington, DC 20 National Fed of Independent Business 3,401.00 200.00 
Judith Auerbac! reet, i Consortium of Social Science Assn .. 8 80.00 


Overseas Education Assn, Inc 


Edward J. Babbitt, 400 Broadway Cincinnati, OH 45202 . 
Geoffrey Bacino, 8145 Ridge Creek Or., #101 Springfield, "VA 22153 
Charlotte M. Bahin, og 15th Street, NW, 15 . 5 OC 20005-5070 


Western-Southern Lite Insurance Co 
Bacino & Associates 
National Council of Community | Banks 


William W. Bailey, 1201 Connecticut Avenue, fashington, DC 20036 Bailey Morris & Robinson (For-American Council of Life Insurance) 
Do Baits, a Fan — 54 For:American Ima ting ASSA) ...... 
Md or First American Bankshares, tne) 
Do 
Do 
Do 
Bailey 
Do American Council of Life insurance 
Do American Imaging An 
Do First American B; tne r 
Do Health Insurance Assn of T S samcmewaennes 
Do Investment Company Institute ,000. 
Do Maggio-Onorato & Assoc 
DO aon Upjohn Company ...... 
Judith 1. Baird, 1333 New Hampshire Ave., NW Washington, DC ee Atlantic Richfield Co 
Edward R. Bajer, 1015 15th St., NW, #802 Vashington, DÈ = American Consulting Engineers Council 
Gerald E. Baker, 1625 Massachusetts Avenue, NW Washington, ade 20036 Air Line Pilots Assn 
James Jay Baker, 1600 Rhode Island Ave., NW woke DC 20036 National Rifle Assn of America 
R Gary Bake Baker, 815 Si i 20006 
Baker & 
Do ... 
De 
Baker 15 Hostetler, 1050 Connecticut Ave., NW, #1100 Washington, DC 20036 Allen — dan * 
Do 
Do 
Do 
Oo .... 
Do 
Do 
Do 
Do 
Do IMEX ...... 
Do INVACARE Corporation .. 
Do Life Gift Organ Donor Center 
Do Lorain Community Hospital 
— Medasones 
Do Renal Pans of Texas 
Do Soap and Detergent Association 
Do Society of . pgs & Interventional 
Do St. Joseph Hospital & Health Center 
Do Substance Abuse Management, Inc 
00 University of Texas Health Science 
Elizabeth Bal 


American Psychological Assn .. 

Miller Balis & O'Neil, P.C. (For-Amencan Public Gas Assn (APGA)) 
Chevron Companies 
Williams Mullen Christian & Dobbins (For-investors Savings Bank) 
National Soft 1 


Stanley W. Bali 1101 14th Street, NW, #1400 Washington, oc 
Thomas L Balkema, 1401 I Street, NW, #1200 Washington, DC 20005 . 
K pala N O 1320 Richmond, VA 23210-1320 ...s.... 


William Lewis Ball, 1660 L Street, NW, #401 Washington, DC 20036 General Motors Cor 3,000.00 3,089.14 
Ball Janik * Novack, 1101 Pennsylvania Avenue, NW, #1035 Washington, DC 20004 City of 3 Meson 5,765.78 234 
Do ce of Port 19,100.65 294.35 
Do City Sowers 21,450.00 3,110.71 
Do Clackamas County 17,407.00 080.06 
bo Fresno County ..... 1,084.00 97.85 
Do 18,244.50 3,123.35 
DOO EAA PEE EE 2 AE ed NE AA A e E ste E OA CEO SRE 8 195.00 28.07 
Do 6,484.50 608.79 
Do . Hood Oregon, Lt 3,119.50 354.86 
Do Northwest Industrial Gas Users 3,060.00 342.83 
Do 12,316.00 1,110.32 
Do 20.000. 5,071.60 
Do 21,000.00 2,829.51 
Do 8,150.50 1,009.37 
Do 6,394.50 654.47 
00 10,875.85 561,05 
Jack L. Ballard, 801 Pen nia Ave., NW, #352 or DC 2000 ces, Inc 1820.50 331.99 
Thomas M. Balmer, 888 16th Street, NW Washington, DC 20008. international Dairy Foods — — — 
Sheila M. Bamberger, 1666 Connecticut Ave., | #400 ae DC 20009 Federation for American Immigration Reform 2,100.00 563.95 


cae E. Bangert, P.C., 662 Mallard Court Arnold, MD Business Roundtable 
of Boston Corporation, 100 Federal St. Boston, 0 10 5 
. — Bannan, 1300 | Street, M. #520-W Washington, DC 2 5 
M. Graeme Bannerman, 888 16th St.. NW Washington, DC 20006 Bannerman & Associates, 
Bannerman and Associates, Inc (For:Beirut University Coll 
Bannerman & Associates, Inc (For-Embassy of the Republic of 
Bannerman & Associates, Inc (For-Government of the United Arab Emirates) .... 


6741 


58 
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Do ~. 
Marta G. Bannerman, One Greenwich Plaza P.O. Box 2568 Greenwich, CT 06896-2568 


James W. > papon Wi, 5535 bron tees * 


clay. 1000 Vermont Avenue, NW, #800 Washin; 2 wee 
Bares, 1667 K Street, NW, #1000 Losey gto 

Robert H. Barker, 1150 17th Street. NW Washin 1 on 

am sit. 90 


1850 M Street. NW, ah 
1 5 Box 14000 Juno Be: 

900 Pennsylvania Ave, dnn ‘DC 20068 
Michael E. Baroody, 1331 Pennsylvania Avenue, NW, wee Washington, 
James C. Barr, 1840 hk 1 eens ei 
David C. Barrett Jr., 1201 New NW, #830 Washington, OC 2000! 
Michael F. Barrett Jr., 1079 roi mi I Gout NW Washington, DC 20007 
Robert W. Barrie, 1331 8 Avenue, NW 2 DC 2000 
Robert E. Barrow, 1616 H Street, NW Washington, DC 20006 
ie L. Bartlett. 1341 G Street, NW, 9th Floor 3 

den G. Bartlett, 1415 Elliot Place, I * OC 2000 

pots Bartley, 1700 North Moore Street, # png H aa 1904 
Jo-Anne R. Basile, 1133 21st Street 3rd Floor Washington, OC ao 
Kristin Bass, 1250 24th Street, NW, #300 Washington, DC 20037 
Robert W. Batchelder, 120} New York Ave., NW bya 2 DC 20005 
Diane Bateman, 501 2nd Street, NE Washington, DC 
Douglas P. Bates, 1001 Pennsylvania Ave., NW Washington, DC 20004. 
Catharine R. Batky, 801 Pennsylvania Ave., NW. 1 Washington, DC 20004-2604 
Erica M. Battaglia, 519 C Street, NE Washington, DC 20002 
Robin Battaglini, 1000 Wilson Blvd., #3000 Arlington, VA 22209 
Ellen Battistelli, 2010 Massachusetts Ave., NW, 5th Floor 2 OC 20036 
Gary Lee Bauer, 700 13th Street, NW, #500 Washington, DC 2000: 
Patricia M. Bauer Carlen, 888 16th Street, NW Washington, DC 20006" 


20036 


s 


Barbara Bauman, 1800 K Street, NW, #1018 Washington, DC 20006 

Richard “Sandy’ Beach, 805 15th Street NW, #300 Washin; = — 20005-2207 

Bruce A. Beam, 801 Pennsytvania Ave, #214 go 

Hubert Beatty, 1957 E St., NW Washington, DC 20006 

Robert G. Beckel, 1000 Potomac Street, NW, #301 Washin 

Howard Bedlin, 1909 K Street, NW Washington, DC 20049 

Beer Institute, 1225 Eye Street, NW, #825 Washington, DC 
M. Beers, 2101 E Street, NW Washington, DC 20037 

William A. Behan, 1700 N. Moore St., ia 21 5 22209 


Mark Belanger, 805 Third ‘Avenue New Yi 10022 
Denise Bell, 777 14th Street, NW Washi OC 5 
Winston Everett Bell, P.O. Las NV 89126 


P.O. Box 
Trina Bellak-Brontman, 1627 K Street, NW, #700 Washington, DC 20006 . 
Julia Jackson Bellinger, 2626 Pennsylvania Ave., NW Washington, DC 20037 
James P. Bellis, 1725 K Street, NW, #601 Washington, OC 20006 
Lisa 87 10 15th & M Streets, NW pirina mad 20005 


Todd P. Bentsen, 1444 Rhode Island Ave., NW, #917 Washington, DC 20005 
Steven P. Berchem, 119 Oronoco Street ro, Box 1417-050 Alexandria, VA ails 


E Er foe fe 


E FEF 


FB 


Gene S. Ber; Bergotten 
Edwin M. Bergsmark, 136 North Summit "Street, 1213 Toledo, OH 43504 
Paul 9 7 5 e 1325 ssn Ave., NW, #500 Washington, DC 20008 


, DC 
Dayle Berke, 519 C Street, NE Washington, DC 20002 
Antoinette C, Berkely, P.O. Box 2972 Washington, DC 

Peter M. Berkery Jr., 1010 N. Fairfax Street Alexandria, VA 223 
Nathan R. Berkley, 1611 Duke Street Alexandria, VA 22314 
Pamela M. Berkwitz, Norwest Center-Sixth & Marquette Mi 
Ellen Berman, 2000 L St. NW, #802 Washington, DC . 
Jason S. Berman, 1020 19th St., NW, #200 Washin nore OC 

rte B. Berman, 1025 Connecticut Ave. NW, #101 1 DC 20036 


Joan — Bernard, 2100 Pennsylvania Avenue, NW, 4 eee oc Wes 
Mary E. Bernhard, 1615 H St. NW Washington, DC 200 
Elizabeth Bernstein, 2030 M Street, NW Washington, 962 20036 
Bernstein & Lipset, 1920 L Street, NW, #602 Washington, DC 20036 
Craig A. Berrington, 1130 Connecticut Ave., NW, a Washington, DC 20036 
Max 11 Berry, 3213 0 St. NW Washington, DC 2000 


Michael J. Bertelsen, Beneficial Management Corp. 453 New Jersey Ave., SE Washington, DC 20005 
John F. Betar, 730 15th Street, NW Washington, DC 20005 
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Bannerman and Associates, Inc (For:Government of Tunisia) . 
Bannerman & Associates, Inc (For-Sawyer-Miller Group (for Government of the 
Philippines). 


National Assn for Uniformed Services 
Boeing Company 
American Maritime ‘Congress. 
American Rice, ine 
Priamenca Financial Services 
Public Securities Assn 
Southwestern Bell Corp, he 
‘American Fiber Manufacturers Assn, Inc 
United Telecom/US Sprint ... 
Florida Power & Light Company 
Potomac Electric Power Company 
National Assn of Manufacturers 
National Milk Producers Federation 
Nationa! Grain & Feed Assn 
San Diego Gas & Electric 
General Electric Co 


National Stone Assn 
National Industrial Transportation League 
Cellular Telecommunications Industry Assn 
Americans for Peace 
American Public Transit Assn 
Fertilizer Institute 
American Council of Life Insurance, Inc . 
Burlington Northern Railroad Co 
National Assn for Home — 
ITT Detense Technolo; 
Planned Parenthood 2 of America 
Focus on the Family ... 
Bannerman & Associates, inc (For-Beirut University College) . 
Bannerman & Associates, Inc (For-Embassy of the Republic of Djibouti) . 
Bannerman & Associates, Inc (For-Government of the United Arab Emirates) .. 
Bannerman & Associates, Inc (For-Government of Egypt) ... 
Bannerman & Associates, Inc (For:Government of Tunisia) 
Bannerman & Associates, Inc (For-Sawyer-Miller Group (for-Government of the 
Philippines), 
Kansas City Power & Light 2 et al, 
Credit Union National Assn, 


American Assn of Ret 


Magnavox Electronics Systems Corp... 
Major League Baseball Players Assn 
National Assn of Realtors 
Institute of Scrap Recycling Industries, Inc 
National Telephone Cooperative Assn ..... 
Association of National Advertisers, Ine 
National Assn of Home Builders of the United States 
American Consulting Engineers Council 
Recording Industry Assn of America, Inc 
American Postal Workers Union, AFL-CIO 
Associated Builders & Contractors, ine 
National Society of Professional Engineers 2 
American Soc of Travel Agents 
American Motorcyclist Assn .. 
Weyerhaeuser Company .. 


National American Wholesale Grocers Assn (NAWGA) 


SSSSSSSsSSssssssssssei 88 8888881 
s 


American N 4 Institut 
Rainbow Lobby, Inc 
Animal Health Instit — 
Sea-Land Corporation 68. 
Advertising Mail Mari 2.745. 
National Rural Electric Cooperati 122. 
Avianca, Ine 2,000. 
Bell Atlantic Corp 5.900. 972: 
China External Trade Development Council . 2,000, 150. 
Flo-Sun Land Comm 5,000. 1,960. 
Fox Broadcasting Company .. 3,000, 593. 
Friendship in Freedom Assn . 3.000. 750. 
Mallinckrodt, Inc 2.000. 484, 
McDonnell Douglas Corp 1,200. 
bath 1,000. 

Mutm s. Inc 400. 

500. 

000. 

000 

500. 

000. 

000 

0000 


8828888888288 


200. 

90. 

180. 

National Assn of Business & Educational Radio, Inc 3 1,003. 

National Soft Drink Ass 4 1,104. 

Newscorp ......... 433. 

Okeelanta Corp 5 1.770. 

Orange 4 Rockland Utilities. 6. 1.758. 

Philip Morris Co, Inc 2 888 
National Private Truck Council 


Bergsmark & Associates (For-Rudolp! 
Bergson & Company (For:Halon Research institut) 
Smokeless Tobacco Council . 
Investment Company Institute 
National Assn for Home Care 


American Movers Conference 
Norwest Corporation 
Consumer Energy Council of America 
Recording Industry Assn of America, Inc 
Burger King Corp ... 

FICA Fairness Coalition 
SEA Restaurants Corp . 
BASF cow 
Chamber of Commerce of the U.S. 
Common Cause 
National Assn of Police Organizations 
American Insurance Assn 
American Importers Meat Products Group 
Centre National Interprotessionne! de L'Economic Laitiere 
Federation des Exportateurs de Vins & Spiritueux de France 
Florida Department of Citrus. .... 
Beneficial Management Corp 
Association of Bank Holding Cos 


14,968.27 
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500.00 4 8 93 
1 10900 75.28 
2,250.00 43.11 
0.50000 4 
0 190.86 


Ed Bethune, 210 East Vine Street 7. 77 11 3 eee 


. g 
r aat, 1010 Vermont Avenue, NW, # 16 Washington, DC 20005 


(FBIAA) .. 
Robert Betz Associates, Inc (For:Alabama Hospital Association) 
American Assn of Eye & Ear Hospitals . 


Texas Committee on Natural Resources 


1157 


Bezanson, 601 Westlake Drive 7 TX 78746 


88 
8 
fi 
F 
Lal 
127 
gH 
= 


13.5680 
8 72 
5 7800 


South Coast Air bad See at District 
Southern Compa 

International isn of Fire Fighters .. 
Associated General Contractors of America 
Turner Broadcasting System, Inc 

7 — Wetlands aaa 


o> 
23 F 
£ 
75 
3 


= 
SS 


2882 

reog 
Z 

＋ 

š 

z 
722 


38 


Pacific Gas & Electric Company 
Sealasha Corp .. 
Soka Unives 


gu 

Turlock Irrigation District 
. | Westinghouse Electric Corp 
4 Wildlife Legislative Fund w Amenca 
Yukon Pacific Corp .. 

US. Public Interest Research Group 
Association of National Advertisers, Inc 


nnn 


Susan Birmingham, nnsylvani 
McNair Bishop, 1725 K Street, NW, 160 Washingt 3 — 
Bituminous Coal Operators’ Assn, 918 16th Stee NW, Suite 303 Wa: 
Gerrie Bjornson, 1825 Eye Street, NW, #400 Washington, DC 20006 
Judy Black, 1199 N. Faar Street, #204 Alexandria, VA 22314 
Wayne V. Black, Keller hed * 1. 5 G Street, NW, #500 INDA, Assn of the Nonwoven Fabrics Indus! 


Black Manafort Stone Aetna Life & Casualty .... 


Do Allied-Signal Corp 22.500. 63 

Do American Mobile 30,000. 40 

Do American Soc of Plastic & Reconstructive Surgeons 125,000, 31 

Do Bethlehem Steel Cord 22,500.00 . 

Do Carolina Power & Light 7,500.00 50,80 

Do Casino Association of New Jersey 7,500.00 419.47 

Do Centerior Energy ß 7,500.00 50.80 

Do Clatk Construction Group 9.00000 | neisha 

Do Commonwealth Edison Co 7,500.00 $0.80 

Do Gas Safety Action Council .. 1,000.00 251.71 

Do Cemico . 31,250.00 49.00 

Do Government of Nigeria LN 

Do GTech Corp. 10,000.00 886.99 

Do D, George Harris & Associates 4,500.00 433.49 

Do Houston Lighting & Power Company 7,500.00 50.80 

Do Jefferies & Company, Ine 3.750,00 131.89 

Do Johnson & Johnson, inc 30,000.00 445.07 

Do Kashmiri American Foundation EOD A EES 

Do Katun JANEN 11,250.00 140.45 

Do League of Leaders for Philippi 7,500.00 116.15 

Do MacAndrews & Forbes Holdings, Inc/Revion Grou 6,000.00 300.20 
Do Military Audits of Market Information, Inc 4,500.00 
Do 22,500.00 
Do 30,000.00 
Do i 9,000.00 
Do Software Productivity Consortium 22,500.00 
Do nell Carolina Economic Development Board 2,000.00 

Do lextton nssseorsr os 3,750.00 | . 

Do — institute .. 22,500.00 
Do Trump Organization 18,000.00 
Do Union Pacific Corp 22,500.00 
Do ng Way of America PEE ASN 
J SA SENEESE ENT OENE ONEN EEOAE OORO . 75,000.00 
Joseph W. Blackburn, P.O, Box 55727 2222 — Ave.. So. Birmingham, AL 35255 Sane & Permutt, PC (For:McAbee Construction) priii 
Lisa E. Blackwell, 777 14th St. NW Washington, DC 20008 fe National Assn of Realtors . 1,250.00 
Robert J. Blackwell Jr, 1025 Connecticut Avenue, NW, #1014 Washington, OC 20035 Ebasco Services, Inc 3,645.00 
Bev D. Blackwood, 1899 L Street, NW, #1100 Washington, DC 20036 Exxon Corporation e 
Roy Blake, 900 University Dr. Nacogdoches, TX 75961 Philip Morris, Inc 3,060.00 
Helen Blank, 122 C Street, NW Washington, DC 20001 Children's Defense Fund 2,071.54 
Julia M. Blankenship, 701 Pennsylvania Ave., NW 4th Floor Washington, DC 20004 Edison Electric Institute 631.25 
Emest Blazar, 122 C Street NW Washington, DC 20001 American League for Exports & Security Assistance (ALESA) 2,100.00 
Beatrice K. Bleicher, 1200 18th St NW Washington, OC 20036 Owens-Illinois, Ine 5,000.00 
Michael E. Bleier, Mellon Bank N.A. One Mellon Bank Center, #1 Mellon Bank 2,500.00 
David Bley, 1501 4th Ave.. 19th Floor Seattle, WA 9810! ............. Federal Home Loan Bani 8,750.00 
Richard W. Bliss, 1079 Papermill Court, NW Washington, DC 20007 1 — = 915.00 
bo Figgie International 1,364.90 
Hunter Industrial F 4,712.00 
tional Paint & Coatings As: 1,187.00 
Pool Assn .. 600.00 
. oe National-American | 3,000.00 
...NW Washington, OC 20036 American Bankers Assn 2,500.00 
Jennife A uite 200 Washington, DC Sierra Club Legal 3,600.00 
Patricia Blood, 1771 N Street, NW Washington, oc We National Assn of Broadcasters 4,500.00 
Mark Bloomfield rey! A Wresni American Council for Capital Formation 500.00 
jeer A. National Telephone a Ass 12.000. 00 
hing, National Assn of Realtors ie 2,500.00 
nates H. Blum, 1400 Si 1 55 International Advisory Services. ces Group, Ltd (For:Steel Service Center Institute) 125.80 


Pianned Parenthood Fed of America, Inc 5,638.33 
Orrick Herrington & Sutcliffe For Permanenis ‘Medical Group, tre) o AAAA EENE S 
American Dietetic Assn 


Edison Electric Institute 
Independent Petroleum Assn of America .. 
Electric Co 
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Robert Z. Bohan, 1101 16th St., NW Washington, DC 20036 
Stacy A. Bohien, 1830 Columbia Pike, #503 Arlington, VA 22204 
John Bohm, 1800 Dia re: Road, #140 Alexandria, VA 22314 
John K. e 1 vania Ave., NW Suite 230 Washin 
ee Ave.. 4 fon, 


ston, OC 20004 


Mails Bolus 20 fin Sheet SE Ws ington, DC 20003 — 
„1250 Eye . Ae #500 Washington, ‘DC 20005 


Benjamin C. Bolu: 
John E. Bonitt, 1001 Peni A WOIE Se er, Dc 200d 
Brian C. . 20 ‘airfax Street, #801 Alexandria, VA 22314 .. 
E Book, Two 5 Centre 1133 4 5 1 5 m Vale OC 20036 
Gaylon B. Booker, 1918 1 K apogee aes 
even A. Bookshester, 17 Naa is 20036 
John K. Booth, 1001 R Ave., NW Washington, DC 20006 
Mary Booth, 312 is Ave., NE Washington, OC 


jassachusetts Ave. 

Henry Borelli, 14589-053 P.0. Box 1000 Leavenworth, KS 65048-1 
Borland, 2300 M Street, NW, #600 Washington, DC 20037 
„ 1015 15th St., NW, #802 Washington, DC 20005 
Ken Bossong, 215 Pennsylvania Ave., SE Washington, DC 20003 
G, Stewart Biot, Gey Bivd, #301 Arlington, VA 22201 
3 Washington, DC 20036 

kson, #1120 Topeka, KS 66612 . 


Se 
1 


NW, hington, DC 20005 
i 1331 Penn. Ave., NW, #1500N aa OC 20004-1703 

Richard P. — 1020 Princess Street 3 22314 

Jim D. Bowmer, P.O. Box 844 Temple, TX 76503 


Burleson Sne & Normand, P.O. Box 844 Temple, TX 76503 
15th St., NW, #909 Washington, DC 20005 

St., NW, #1200 Washington, DC 20009 
ag <a M. Boyd, 600 Pennsylvania Ave., SE, Suite 206 Washington, DC 


Philip B. Boyer, Way 
J. Patrick 1 1700 N. Moore Street, #1600 Arlington, s 
Cynthia R. Boynton, 1150 Connecticut Ave., NW, #507 Washington, 


Bracewell | 


SRF ha IES LE Bee EAA 


5 SSSSSSSSSFFSS SSS 


38 


6 
Brand & oe 923 15th Street, NW, Fifth Fi. 


rss 


2 M. Brandon, 1300 Connectic 
A. Brashears, 8001 Braddock Read's Springtield, VA 22160 osc. 
Corton N. Braunlich, 1331 Pennsylvania Avenue, 10 118000 Washington, 
Roy Braunstein, 1300 L Street, NW Washington, 00 20005 
Donald H. Brazier, P.O. Box 12266 Seattle, WA 98102 ... 
Noel Brazil, 1505 Prince Street, #300 Alexandria, VA 223 
George W. Breece, P.O, Box 2801 Fayetteville, NC 28302 
Carolyn J. Breedlove, 1201 16th Street, NW Washington, DC 


Thomas M. Bresnahan Ili, 1700 K Street, NW, #1200 Washington, DC 20006 
William O. Bresnick, 1050 17th Street, NW, #500 Washington, DC 20036 . 
F.H. Brewer Ill, 1913 Eye Street, NW Washington, DC 2000 
Lary K —. 1235 Jefferson Davis Highway gee 15 22202 . 


2 
ee M. Brodhead, 900 Marquette Building Detroit, MI 48226 


Do .. 
David A Brody, 1140 Connecticut Avenue, NW, #803 Washington, DC 20036 


os eee 


Marcia D, Brody, 1023 15th Street, NW, #300 Washington, DC 20005 
Michael! J. Brokovich, 8201 Greensboro Drive McLean, VA 22102 ... 
Michael D. Bromberg, 1111 19th St., NW, #402 Washington, DC 20036 


CONGRESSIONAL RECORD—HOUSE 


.. [p 


National Soft Drink Ass 


Humane Society of the United States , “6,750.00 
National Assisted Housing Management Assn 500.00 
Texas Instruments .... 1,500.00 
Atlantic Richfield Co 100.00 
Aesaad Builders & Contractors, Inc 2,500.00 
hert Price & Rhoads (For Monell ‘Chemical Senses Center) 3.55200 
Womens Action for Nuclear Disarmament, Inc, et al. 4,300.00 
American Assn of meen Ay 
Allied-Sigmal, ine 275.00 
National Assn of Truck Stop Operators 
Travel Industry Assn of America .... 


National Cotton Council of America 
National Assn of Broadcasters 
American Council of Life Insurance, 
Trust for abe Land 


Internatior 
American Cug Engineers Council 
Public Citizen, Inc .. ne 

Amencan Apparel Manufacturers Assn, Inc 
McDonnell Douglas Helicopters, et al. 
Philip Morris, inc 
Reinsurance Assn of America 


5 8: 


Chemical Manufacturers Assn, Inc 00 
Daimler-Benz Washington, ine 7,500.00 
Food Marketing institute 100.00 
National Council of Farmer Cooperatives 1,250.00 
Shell Oil Co 500.00 
International Longshoremen’ 8 Assn, AFL-CIO 16,380.00 
Pfizer, Ine 3,000.00 
American Consulting ‘Engineers Counc 453.75 
National Assn of Manufacturers . R ep 


Truck Trailer Manufacturers Assn 
Bowmer ney Burleson Normand & Moore (For-Naman Howell Smith & I 
(for: Temple Junior Colſege)). 
Namen Howell Smith & Lee (for Tempie Junior College) 
Phelps Dodge 
International | Business Machines Corp 
Federal Kemper Life Assurance C(o 
Kemper Investors Life Insurance Company à 
Kemper Reinsurance Company 
Aircraft Owners & Pilots Assn 
American Meat institute 
Gordley Associates [Fot Mat 
8 1 Associates pun, Canola Assn) . 
capia an Marine, inc 


ntex Corp ... 
Chemical Manufacturers Assn, Inc 
Edison Electric Institute 


Graham Resources, Inc 
Higman Barge Lines, Inc 
Louisiana Land & nahs Co 
Lyondell Petrochemical, Co 
American 


Pennsylvania Natural Gas Assn 
Rohm & Hass Co n.n — 
Joseph F. Seagram & Sons, Inc 


Torch Energy Advisors, Inc 
Valero Energy Corporation 


Edison Electric Institute 
Principal Financial Group 
National Wildlife at il 
Environmental = . Data Exchange . 
LTB Associates . 


1,477.27 


NUDE nents 
Olin Pantex, ine 
Oracle Corp 
SAFE. 


Unisys .. 
Citizen Action fund 
Nationai Right to Work Committee 
National Assn of Manufacturers ..... 
American Postal Workers Union, AFL- 
Dollar Savings Bank, et al. 
American Optometric Asso... 
American State of the Art Pres: 
National Education Assn 
General Motors Corp. 

International Assn of Bri 
National Council of Community Bankers 
Chevron Companies 
Texaco, Inc 


224.00 


455.33 
91.76 
50.00 


ESCO Electronics Corp 686.35 
Chemical Manufacturers Assn. Inc —— 
Waste Management, inc 586.24 
National Roofing Contractor Assn 898.96 
National Newspaper Asso ........... 152.40 
National Legal Aid & Defender Assn .. RERA TAA 

Plunkett & Cooney f or. AED Bancorp, inc) 1,978.14 
Piunkett & Cooney (tor City of Detroit, Michigan) dies a 


Plunkett & Cooney (tor Michigan Consolidated Gas Co) 
American Fiber Manutacturers Assn, Inc 
Anti-Defamation League of B'nai B'rith . 
BASF Com 

Corn Coalition 
Telecommunications Industry Assn 
Amencan Veterinary Medica! Assn . 
Paramax Systems Corporation 

Federation of American Health ‘Systems h 
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Dale E. Brooks, 140! | St., NW #1200 1 DC 20005 

E. R. Brooks, P.0. Box 660164 po K TX 752 

Mary E. Brooks, 1730 M Street, NW aogus DC 20036 

Edward J. Brothers, 5601 South . I Nd. * IN 46241 

Robert F. Brothers, 1776 | Street — goer ton, DC 2000 Eastman Kodak Comp pany a 
Cynthia L. Brown, 1110 Vermont nt Ave- NW k 7 wh ton, DC 20005 Shipbuilders Council of 

Dale hania ae bs 20006 ... 


MCI Communications Com 
ni 


Robert Craig Brown, P.O.Box 12285 Memphis, TN 3818 
Steven J, 3 421 Aviation Way Frederick, MD 21701 


Vincent D. Brown, Nebraska Petroleum Council P.O. Box 95063 Lincol American Petroleum Institute 
Will Rolland Brown, 11 Dupont Circle, NW, #300 Washi gh oc 7036-207 Moers & Conan (For:May Department 


William E. Brown, 1667 K Street, NW #420 Lge pe 
William Y. Brown, 1155 Connecticut Ave, ae ‘on, he 20036 
* J. Brown and Co, inc, 1101 Connecticut Avenue, #1000 Washi 


rW. i, 1620 Eye St. NW, #700 Washington, DC * 5 International Paper Co 
Tames H. —.— GE Aerospace 1331 Penn nslyvania Ave., NW, #890 Washington, OC 20004 . General Electric Company ... 
5 Hyatt Farber & Strickland, P.C., 410 17th Street, 22nd Floor Denver, CO 80202 arena hee Corporation 
Western Union 


— 8 Western Pweg en, Services, Inc 
63 Zeidman & Schomer, 140) New York Ave., NW, #900 Washington, DC 20008 — — 


Do .. 
Do New York City Housing Development Corp 
Do New York State Mortgage Loan Enforcement & Admin Corp 
8 I Companies, Inc 
Thomas P. Bruderie. 4630 Mont Bethesda, MD 2081 American Soc of Wii Pharmacists 


|gomery Ave. 
William K. Brunette, 601 E Street, NW Washington, DC 2004 
J. M. Brunkenhoefer, 227 Massachusetts Avenue, NE, #100 Washi fon, OC ae - 
Michael E. Brunner, 2626 Pennsylvania Avenue. NW Washington, DC 20037 
J. Chatles Bruse, 633 Pennsylvania Ave., NW. #600 Washington, DC 2000 
Barbara L. Bryant, 1101 17th Street, NW, #1000 Washington, DC 20036 
Victor A. Bryant, 1801 K Street, NW #900 Washington, DC 20006 .. 

Brydges Riseborough Morris Franke & Miller, 150 N. 2 er Chicago, 
Dawn M. Brydon, 888 16th Street, NW Washin; 3 

Judith A, Buckalew, 1300 13 Street, NW, #520-W Washo, 
Robert Buckler, 405 r #120 St. Paul, MN 5510} . 
Michael Buckley, 1522 K Street, NW, #836 Washington, bc 2 
Roy C. Buckner, 1090 Vermont Ave., NW, #1100 Washington, DC 
E Buente Jr.. 1722 Eye Street, NW Washington, DC 20006 . 


J Bruce Bugg Jr., 660 N, Main Ave., #350 San Antonio, TX 78205 
Building Owners & Managers Assa Int'l, 1201 New York Avenue, NW, #300 Washington, DC 20005 
Douglas M. Buleao, 180] K Street, NW, #900 Washington, DC 2000 
Darrel D. Bunge, Minnesota Petroleum Council 350 St. Peter Street, #1025 St. Pa MN 55102 
David A. — 1211 Connecticut Avenue, NW, #406 Washington, DC 20036 


American Assn of Retired Persons 
United Transportation Union ........ 
National Telephone Cooperative Assn 
Allstate Insurance Cos 

American Physical Therapy ‘Assn, Private Practice Section .. 
American Textile Manutacturers Institute, Inc 
School District 63, et al. 
International Dairy Foods Assn 
Hoffmann-La Roche 

National Board of Fur Farm Orga 
Consortium of Social Science Assn 
Textron, Inc 
Sidley & Austi 
Sidley & Austin (For-General Electric Capital Corporati 
J. Bruce Bugg, Jr.. P.C. (For-Karnes Savings and Loan Assn) 


American Textile Manufacturers Institute, Inc 
American Petroleum institute 
Hearst Corporation ..... 
Parcel Shippers Assn 
Cummins Engine Co, Inc 
Disabled American Vet 


Hill & Knowlton (For-California Institute of Technology) 
Hill & Knowlton (For-University of Cincinnati) 
International Air Leases, Inc 
Montana Power Co 


Do 
Gerard P. Burke, 1117 Spotswood Drive 15 91 Mi ; 
J. J. Burke Jr., 40 E. Bro Butte, MT 59701 scsscscssemnssteer 
Burley & Dark Leaf Tobacco Assa, 1100 15 St. NW Washington, DC 20036 
Phillip C. Burnett, P.O. Box 12285 Memphis, TN 38182 a 
Charles S. Bums, 1015 15th St., NW, #909 Washington, DC 20008 
Joseph E c ae L Street, NW, #200 Washington, DC 20036 


American Mobite Satellite Corp 
Arthur Andersen & Co 
Chicago & Northweste: 


Ethyl Corporatio 
Lever Brothers Company 
Nationa! Assn of Professional Baseball Players (NAPBL) 
Salomon Brothers, Inc 

Thomson-CSF, Inc 


„ 


lem D. Burton, 1776 Aan Street, NW. #1000 Washington, DC 20006 
William Burton, 180 Maiden Lane New York, NY 10038 

Mark R. Burtschi, 410 First Street, SE Washington, DC 20003 - 

James D, Burwell, Governmental Affairs Dept. 14 gta SC 29218 
Barbara L. Bush, 1220 L St, NW — OC 2000: 
Donald G. Butcher, c/o NVS Petroleum Council 150 Se ‘Street Abe, NY 12207 — 


Continental Insurance Company . 
American Nuclear Energy Council 
Soans Ci re 
American Petroleum Institute 
American Petroleum Institute 


James J. Butera, 1275 Pennsylvania Avenue, NW Washington, DC 20004 Federal Home Loan Bank of Boston 
Do Federal Home Loan Bank of New Vom 
bo Savings Bank of the Finger Lakes 

Buiera = Andrews, 1275 Pennsylvania Ave., NW Washington, DC 20004 Acacia Group 


Advest Bank 
Anchor Savings Bank 
Bank of Baltimore 
Citizens Financial Group, 
Dime may seo Bank of New York 


Drayton 
Edison Electnc I institut 
Emigrant Savings Bank . 


nity 
Savings Banks Assn of New York State 
Savings Banks Life Insurance Fund 
Texas Savings & Loan League 
Wisconsin W of n Institutions, Ltd 


seseesesesesseseseses; 


. E. Butt, 3700 Ocean Drive Corpus Christi, TX 78411 
„ Byrne, 1120 Connecticut Ave., NW Washington, DC 20036 
BBA, Inc, 1000 Potomac Street, NW, #301 Washington, DC 20007 
C380 3 Group, inc, 210 Cameron Street Alexandria, VA 22314 


x 
=z 


Career College Assn . 
Advanta — 


Jones Motor Com; npany 
Kansas Gas & Electric Co, Inc 


— 2228852888222 


Bui 


Gaon nF — — ëi 
USA, 


1,275. 
2,000. 


33358: 
— 


88 8 8 


88888 
8888 8 


88 


332883333 


358385 Si 
2388823 88888888888888888 


Expenditures 


3 i 


400.98 
758.13 
086.28 


2505230 
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MacAndrews & Forbes Holdings, Inc 

Daughters of Charity National Health 
Service Center Institute .. 

0 owe of State Chambers of 


American Civil Liberties Union 
American Psychological Assn... 


il, 577: junwoody Rd $ 
Wayne J. Camara, 1200 1 gton, DC 20036 ` | American “Psychological “Assn. 
Cambridge international, Inc, South Quincy Street, #520 Arlington, VA 2220 . | Allison Transmission ...... 
faa . | Eastern Technologies, Inc 
. | FMC Corporation ........ 
General Dynamics Land Systems 
. | McDonnell Douglas Helicopter Company 
„ | Oshkosh Truck Cod 
. | Stewart & Stevenson Services, Inc 
. | Textron Lycoming 


SSSSFS SSF 


š 


National Greyhound Assn 
Potters Industries, Ine 


27777977F 


O 
E 


i pany... 

Nancy 1 17th St. NW, #1002 Washington, DC 20036 ... . | Bank of America 

Michael C. Camp, 1899 L Street, NW #1100 Washington, DC 20036 .. bon Corp ........ 

Camp Barsh E Tate, 2550 M St., NW, #275 Washington, DC 20037 . | Advance Peticleum, Inc 
| | American industries Trust Co 

Associated Financial Co 


Mpbell SOUP (o 
8 Manutacturers Assn, Inc 
ition for Employment Opportunities 
Columbia Gas Systems, une 
Committee for Equitable Compensation 
Dean Witter Financial 3 
Fashion Mestos Shii 


Rural Referral Centers Coalition ~ 
Russ Berrie & Co, Inc 
Shell Od Co 
Southland Corporation 
Te Inc 


ggssssssssssssssssssssssssssssss 


impbell Jr.. 1850 M St. NW, #1200 Washington, DC 20036 . | GTE Corporation ..... 
Campbell, 1110 Vermont Avenue, NW, #430 Washington, DC 20005 . | National Cotton Council of America . 
88 — gr 1420 King Street — VA 22314-2715 . | National Society of Professional Engineers 

Campbell, 1400 16th Street, NW DC. 20036-0001 National Wildlife Federation 
. | Tennessee Valley Public Power Assn 
. Campbell, 9300-D Old Keene Mill Ro . | John G. Campbell, Inc (For:ARCO Power Technologies, inc) 
. | John G. Campbell, Inc For BOM Internationat, Inc) 


11275 
He 
855 
fer 
a 


John 


John G. Campbell, Inc {For.Lora! Corp) 
ManTech International Corp 

John G. Campbell, Inc (For: 

John G. Campbell, Inc (For:SPACEHAB, inc) 
John G. Campbell, Inc (For;3M Company) ... 
David Turch & Asso .. 


279792979799" 


4 E. Campbell, 517 2nd Street, NE Washington, DC 20002 

Thomas D. Campbell & Associates, Inc, 113 South Alfred Street Alexandria, VA weal Cyprus Minerals Co 
Anne C. Canfield, 1331 Pennsylvania Ave., NW, #800-South Washington, DC 21 . | General Electric Co 

Sharon F. Canner, 1331 Pennsylvania Ave., NW, #1500 N. 3 oc 20008 | 1703. 7 | National Assn of Manufacturers 

Hugh C. Cannon, 1500 K Street, NW. #650 Washington, DC 2000: . | Glaxo, Inc 

aaa Cannon Jr., 808 Seventeenth Street, NW, #300 ae ‘DC 20006-3910 . 


Stewart and Stewart Tanna Corona Corp) 
Stewart & Stewart (For-Timken Co) 


Do Biase . | Stewart & Stewart (For: 3 Company) 
W. Dean Cannon Jr., 9800 S. Sepulveda Bivd., #500 Los Angeles, CA 90045 . | California League of Savings Institutions 
Francis J. Cantret Jr, 1802 Pennsylvania, Ave., NW Washington, DC 20006 . . | MCI Communications Co 
Capital ee 1122 Colorado, #307 Austin, TX 78701 ................. . | Advanced Telecommunication ‘Comp . 


oe . Analytics, Inc, 2001 Jefferson Davis Highway , #1012 Arlington, VA 22202 . | Honeywell, Inc. 


eee 


Capitol Associates, Inc, 426 C Street, NE Washington, DC 20002 American Academy ‘of ‘Allergy & Immunology 
Amencan Assn of Cancer Research . 
American Biotechnology Companies 


Amencan Osteoporosis Alliance ... 


Arthritis Foundation 
AMC Cancer Resea! 


Cystic Fibrosis Foundation 


FDA Cound 


Hutchinson Cancer Center 
Minors Collaboration on Youth 
— 75 rh —.— tor Cancer Research 
int 0 immunology . 
Massachusetts General Hospital .. 
National Assn of Pediatric Tomi Associates & Practitioners 
National Association of Addiction Treatment Providers 
National Coalition for Cancer Research 
National Multiple — Society . 
. 


5 SSSSFSSFSSSFSSFS SFS SS SSS 


S8 
ass 
88 


— 
PS 


88385 88888 


D 
s 
2838383888823: 


88888 5 


3888 
2288 


8979.98 
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„ | Partnership tor Organ Donation 2 1,500.00 
Psychiatric Education & Research Foundation 100.00 


‘or-Clayton 
Cadwalader Wickersham & Taft 89 of Puerto 
Cadwalader Wickersham & Taft (For:GAF Corporation) 
Cadwalader Wickersham & Taft (For-Institute of Int 


sors). 

Cadwalader Wickersham E Taft For Rem River Gas 8288 Company) .... 
Cadwalader Wickersham & Taft (For-Mercedes-Benz of North America, Inc) ...... 
Cadwalader Wickersham & Taft (For-Philadelphia Stock Exchange, ue 
„~ | Cadwalader Wickersham & Taft (For Princeton University Investment Company) 
Anne E. Carlson, 1620 Eye Street, NW, #1000 ton, „u | Motor Vehicle Manufacturers Assn of the U.S., Inc. a 
Catherine A. Carlson, 1400 16th Street, NW Washington, DC 20038 National Wildlife Federation ........ 
Carmen & Muss, 1901 Pennsylvania Ave., NW, #800 Washington, DC 20006 

eri Group, 2100 Pennsylvania Ave., NW, #365 Washington, DC 20037 


ZAREN 277m 


28 5 
iF 
Sr 


Potomac 
Communications Satellite Corp 


James M 081. 
John R. American Podiatric Medical Assn 000. 
910 “ge Power Company as 
n R. Carter, 1001 19th Street, North, #800 Arlington, VA 22209 ....... —— 
Joseph L. ikna ‘of American Railroads $ 
Melanie 1 rete Ave., NW, #700 Washington, DC 20004 .. Northern Telecom, Ine ever i 
James P. |, #1500 N. Washington, w 20004-1703 3 National Assn of Manufacturers 500.00 
Susan B. l Coal Assn 2,500.00 
20,000.00 
30,000.00 
i Mortgage 335000 
First South Production Credit Ass 18,000.00 
Do ß iaaa h a 
Allen R. Caskie, 1001 ge ia Ave, NW Washington, DC 20004 American Council of Life Insurance, inc 5,500.00 
William E. Casselman M, 1300 | Street, NW, #500-East Washington, DC 20005 Popham Haik Schnobrich & Kaufman, (For Peter S. Baldonado) sa 500.00 
(RE Ee a A Popham Haik Schnobrich & Kaufman, Ltd (For-Ova Noss Family Partnership)... | -reniris 
Cassidy and Associates, Inc, 700 13th St., NW, #400 Washington, DC 20005 reg 8 Panoramic Experience (APEX) . 18 825. 
— O. EOE = 


American Petroleum Institute 
American Science and Engineer 


A 

Barty University ) 

Bay County Chamber of Commerce 
Bean Dredging Company 
Best Buddies of Americ: 


Children’s Hospital in Michigan 
Children’s Hospital of Pittsburgh 
Children's National Medical Center 


Delaware State Dept at Transportation 
Enichem Elastomers Americas, Inc 
Epcint — 
Fairleigh Dickinson University 

Federal League of Amencans Around the Globe 
Florida Institute of Techno 

Foundation for James _— 's Montpelier - 
Fudan Foundation ... 

Garden Isle Cablevision, LP. 


Gonzaga versity 
Governor of Hawaii, Executive Office on — 
Great Lakes Dredge & Dock Company 
a University Hospital 
Hawaii Dept of Business & Economic Develop 
itlinois Eastern Community Colleges 
Illinois Institute of Technology 
Infirmary Health Systems, Inc 
Intercontinental Energy Grou 


SSS SS SSS SSS SSeS SSS SES SS SSS SS Se SS SSS SSS SS SSS SSSSSSESSSSSS 
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Mark ington, 
Rita Adams Street Peoria, L 51629 
Harvey k. Dexter Ave. Montgomery, AL 36104 
n i NW, #875 oc 
Do 
Red Ca NY 
Andrew F. Caverly, 180 South Clinton Ave. Rochester, NY 
Cement Win Recycling Coalition, 1101 30th Street, NW Sth Floor Washington, DC 20007 
David Certner, 601 E Street, NW Washington, DC 20049 
ee & Parke, 1101 Vermont Ave., NW, #900 Washington, ‘DC 20005 
Do 
Do 


Terry M. Chamberlain, 1957 E Street, NW Washington, DC 20006 . 
Maxine Champion, 1025 Thomas Jefferson St., NW, #511 Washington, OC 20007 
William J. Chandler, 17a Marati Avenue, NW, #200 Washington, 85 20036 


Thomas B. Chapman, 500 E Street, SW, #920 Washi 
Byron Chariton, 815 16th Street, NW Washington, DC 20006 
Charter Medical Corp, 577 Mulberry Street Macon, GA 31298 
Chemical Manufacturers Assn, Inc, 2501 M Street, NW Washington. . 
Chemical Specialties Manufacturers Assn, Inc, 1913 Eye Street, NW Washington, 
William B. Cherkasky, 1350 New York Ave., NW, #900 Washington, DC 20005 
Chernikott & Company, 1320 18th Street, NW, #100 Washington, DC 20036 


SSSSSSSSSSSSSSSFSS SSS 
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fisconsin .. 

Michigan Biotechnology Institute 

Fe n Technological University 

of Forestry of Indonesia . 

—. Institute of International 

Mt. Sinai Medical Center of Greater Mami 
Development 


National Jewish Center for immu 
NeoRx 


New Jersey Instutute of Technology .. 
Northwestern University 
Ocean Spray Cranberries, ‘ine 
Pennsylvania Turnpike Commission . 
Piaggio Aviation, Inc 


Rhode Island Hospital 
eed —— 


s University ..... 
et 4 Wotan The 
Salzburg Seminar ... 


United Nahe oC Carpenters National Health & Stty Fund 
United Hospital Medical Center nettes, 
Universal Med Center/U of TX Health Science Center at Dallas 


Western Townships Utilities Authority ....... 
American Consulting Engineers Council 
Caterpillar, ine 


eh i 
Reno Cavanaugh & Horning (For-Housing Authority Insurance, lac) 
Reno Cavanaugh & sores (For: atonal American Indian Housing 
American Paper Institute, inc 
Rochester Telephone Corp 


American Assn of Retired Persons 
American aner Institute, Inc 
AES Corporation ......... 
Napp Chemicals, Inc 
Ruan Transportation Management Systems 
Associated General Contractors of America 


Biscuit & Cracker Manufacturers Assn 
National Assn of Realtors 
Aircraft Owners E Pilots Assn 

American Fed of Labor & Congress of Industrial Organizations 


lot 
Sarea Museum of Natural Hi oy 


Camegie Museum of Natural 
Cleveland Gorol tag Natural History 


1,156.00 1,262.75 
i 24,186.00 10 
Field Museum of Natural History 


Fine Arts Museums of San francisco N 2 
Ford's Theater .. 1,062.50 1,169.50 
Hebrew Union College. Skirball Museum f 9.00 
lilinois State Museum Society / — 
International Photographers Guild A 15.00 
Isabella Stewart Gardner Museum 750.00 00 
John F. Kennedy Center for the Performing Arts 1,203.00 1,309.75 

1,062.50 1,169.25 


Meridian House International .. 


Museum of Northern Arzona 
Mystic Seaport Museum 
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Do .... National Museum of Women in the Arts 4 1,109.00 1,215.75 
Do National Syphon A 1,203.00 1,309.75 
Do Natural 1,009.00 
Do New York Historica 
Do Peabody Museu 
Do Peabody Museum of 2 — 
Do Phillips Coſſecton 1,062.50 1,169.25 
Do Science Museum of Minnesota ... — porns — 
Do Shakespeare Theater at the Folger 1,169.25 
Do Shelburn Museum W ee 
Do Textile Museum 1.169.25 
Do University of Pennsivani e en 
Do Washington 1,169.25 
Do W 1,309.75 
Do Washington Pertormi 

Samuel D. Tobacco Institute, Inc 

John L. Litton Industries 

Peggy M. Childress, 811 W. Marvi ahachie, x Housing Roundtable . 

Nam-Hong Cho, 1800 K Street. — Korea Foreign Trade Asso . 

Joseph American Petroleum Institute 

Edward C. Chevron Companies 

Richard Chri EN Associated General Contractors of America . j 

James T. Chri „ OC 20005 Air Products & Chemicals, inc 10. 

at i chen Ma cede heed: ESE SES Lee SSeS Fee. 

Alan L. Chvotkin, 14829 five Gai 20878 .. s Sundstrand Corporation 594.05 

Chwat/Weigend Associ ~ | American Home Sewing Assn, Inc . 750.00 


rey R. Cilek, 1001 Connectivut Ave., NW, #1001 Washington, 
Citizen Action Fund, 1300 Connecticut Ave., NW, #401 n 20036 .. poet 
Citizens for Reliable and Safe Hi (CRASH), 81 Lansing , #106 San Francisco, CA 96105-1611 
Citizens Comm for the Right to Keep & Bear Arms, Liberty Park, 12500 NE Tenth Place Bellevue, WA 98005 
Donald D. Clancy, 6507 Leeds Lane Cincinnati, OH 45215 
Marshall C. Clark, 7332 SW 21st Street P.O. Box 4267 Topeka, KS 66604 
Ri sA Clark, 5342 Woodbury Woods Lane Fairfax, VA 22032 ...... 
. Clark, 919 18th N — 
‘Clark, 2100 Pennsylvania Ave, NW Washington, DC 


Coalition 
Associates —— — oy Inc) 


bo 
Richard Clarke, 1050 17th Street, NW, #510 Washington, DC 20036 
Sara F. et 1629 K Street, NW, #1010 Washington, DC 20006 ..... 
. ay, — oe S01 Silver Spring, MD 20810 


Joan Claybrook, Sai P Street. NW, #605 Washington, DC 20036 ... 
Kenneth J. Clayton, 1120 Connecticut Ave, NW Washington, DC 20036 
Cleary Gottlieb penn & Hamilton, 1752 N Street, NW Washington, DC 20036 


Color Co 
Fleet/Norstar Financial Group, 
2 

ty Frani im N 
Ministry of Finance & Public Credit of the United 
Salomon loc 


[breverrser 


Ronald 
Cleveland-Cliffs, Inc, 1100 Superior Avenue Cleveland, OH nies 
Clifford & Warnke, 815 Connecticut Ave., NW Washington, DC 


Australian Meat & Live-Stock Corp 


Do i Nonprescnption Drug “seamen Assa 
George Stephen | Clifton, 1050 17th Street, NW, #550 Washington, DC 20036 Houston Industries. inc 
Climaco Climaco Seminatore Lefkowitz & Garofoli Co., 1228 Euclid Ave., #900 Cleveland, OH 48115 — Carbon Fuels Corporation . 
Ciohan . NW, #400 Washington, DC 20005 Coalition for Higher e Assistance Organizations .. 
Do Consumer Bankers ss 
De — Student Loan Funding Caf Oho % 
Stephen J. 
W. Dewey National Assn of Truck Stop Operators, Inc 
Coal Indu: 
Coalition 
Coalition 


8 


Doudie Taxation, Inc, c/o Perkins Coie 607 14th Street, NW, 8th Floor Washington, DC 20005 
48 Topside Road Manahawkin, NI 08050 . 


= 
2 


8888 
ii 


3 
=É 
di 


g 
E; 


American Petroleum Institute 
Pruet Jacobs & Pollard 


Robert D. 
Coffield 
00 
00 see 
5,099.96 N 
Association of Trial Lawyers of America . 2,000.00 100.00 
Professionals’ Coalition for Nuclear Arms Control 7,703.38 —.—.—— 
E N 165 Coudert Btotdets .essenenner 4,000.00 135.57 
John Cohen, 1331 Ave., NW, #1500-North Washington, DC 20004-1703 National Assn of Manufacturers 275.00 3 
Kenneth S. Cohen, 1295 State Street veld, MA 01111-0001 . Massachusetts Mutual Life Insurance Company 576.00 351.56 
Philip Q. Cohen, 8525 Edinkbrook Parkway Park, MN 55443 .. Gott, Wide & Associates (For-North Metro th 610/10 Crosstown Council) — 39.06 
eee 1333 New Hampshire Ave., NW Washington, DC 20036 on 50 . 


Joseph L. Cola nen, 1050 Connecticut Ave., NW, #760 Washington, DC 20036 
Carol Thompson Cole, 1455 Pennsylvania Ave. 5 #525 Washington, DC 20004 
Robert E. Cole, 900 17th St. NW Washington, DC 2000 .o.-noreesene-vnresee 
Cole 8 & Abrutyn, P.C., 1110 Vermont Avenue, NW, #900 Washington, DC 20005 . of e 
Do... 
Colex 4 Associates. 2775 South Quincy Street, #520 Arlington, VA 22206 
Do .. Invacare 
do RGDC Inc .. 
o Triangle Group, Inc 


New York Life Insurance Campany 


= 
£ 
= 


|. Colgate. 51 Madison Avenue New York, NY 10010 .. 
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Emilio G. Coitado Il, Collado Associates 1405 Montague Drive Vienna, VA 22180 American Watch Asso .... 

Calvin Evans Collier, 1010 Lena Ave., NW Washington, DC 20007 Grocery Manufacturers of p 

Collier Shannon & Scott, 3050 K Street, NW, #400 Washington, DC 2000; — for 12 — N ace Tax E 
merican a 


Association of Certified Trucking Schools ... 
Australian Wheat Baal 
Bicycle Manufacturers Assn of America 
Coalition for Safe Ceramicware . 
Committee of American Ammunition Manufacturers 
Crop Insurance Research Bureau 
Ferrous Scrap Consumers Coalition ~ 
Food Marketing Institute 
Footwear Industries of America 
Footwear Procurement Coalition 
Products Co 


International Crystal. Federat 
Leather Industries of America 
Lykes Brothers, nc 
Municipal Castings Fai 
National Assn of Convenience Stores 
National Assn of Mutual Insurance 
Nationa! Cosmetology Assn, Inc 
National Juice Products Assn .. 
National Pasta Assn .. 


Outdoor Power Equipment Institute 
Petroleos de Venezuela, S AA 
Pittsburgh Corning Corporation 
Shipbuilders Council of America 
Society of Independent Gasoline Marketers of America 
atic = Steel Industry of the —— Ses 
Zutich-American Insurance Co 

United 2 5 8 7 a binde "E Pipette Industry 


SPS PS SSS SSS SS SSS SSS SS SSS SSSSSSTISTE 


Michael A Collins, 13106 75 Drive Beltsville, MD 20705 . 

Paula J. 9 1020 19th St., NW, #600 Washington, DC 20036 
R. J. Collins, 1667 K Street, NW, #300 Washington, OC 2000 
William P. Collins, 1001 G Street, NW 7th Floor East Washington, ‘DC 20001 


Do 
Camilla L. Coons. 1025 Connecticut Ave., NW, #1007 Washi ton, DC 20036 
Jeffrey Colman, 440 First Street, NW, #600 Washington, DC l 
Geri Colombaro, 1776 F Street, NW Washington, DC 2000 
Dominique Colon, 555 13th Street, NW, #1260 East Washin jon, 
Kent W. Colton, 15th & M Streets, NW Washin vee 10 — a 
arenes. 1155 15th St. NW Washington, 
Jettrey W. Combos, c/o Tennessee Petroleum 9254 0 
Lori A. Comeau, 805 15th Street, NW #610 Washington, 00 20005-2207 
Commercial Finance Association, 225 W. 34th St. New York, NY 10122 
Committee for America’s Copyright Community, 1317 F Street, NW, #600 Washington, 
Committee for Humane Legisiation, Inc, 1623 Connecticut Avenue, NW, 4th Floor Washington, DC 20036 
3 MES Business Canadian Life & Health Insur Assn, C/O Dykema Gossett 800 Michigan National Tower Lan- | Committee an U.S. Business Canadian Life & Health Ins, Assn 
sing, ; 
Committee to Support the Antitrust Laws, 1300 Pye Slin Street, NW, #480E Washington, DC 20005 
Common Cause, 2030 M St., NW Washington, DC 20036 . . 
Community Service Council of Central IN, inc, 1828 North Meridian Indianapolis, IN 46202 . 
Competitive Enterprise Institute, 233 Pen ia Avenue, SE, #200 Washington, DC 20003 
Competitive Telecommunications Assn, 1140 Connecticut Avenue, NE Washington, DC 20002 
Compressed Gas Assn/Helium Advisory Council, 1725 Jefferson Davis Hwy, #1004 a WA 22202-4102 
8 Associates, Inc, 1455 Pennsylvania Ave., NW, #560 Washington, DC 20004 


Southern Company Services, Ine 
Armstrong World Industries, Inc 
American Israel Public Affairs Comm 


National Broder Councit 
American Petroleum Insti 
CF Industries, ine 
National Commetcia 


American Newland Associates 


gi 

National Assn of industrial & Office Parks 
Southern Company Services, Ine 
Texas ICY 
General Dynamics . 
Covia Partnership . 


ruce R. Condit, ferson Davis Highway, ngt 
Gregory A. Conley, 9700 W. Higgins Rd. Rosemont, IL 60018 
Charles Connelly, 4849 W Street, NW Washington, DC 20007 . 
Jeanne K. Connelly, 1875 Eye St, NW, #540 Washington, DC 20 
Connerton Ray & Simon, 1920 L Street. NW, 4th Floor Washington be 


International Assn of Fire Fightets 
International Chemical Workers Union 
Laborers Employers Cooperative & Educat 
Laborers National Health & Safety Fund 
Laborers/AGC Education & Training Fund 
Metal Trades Department, AFL-CIO G 
National Coordination Committee for Multiemployer Plans 
American Road & Transportation Builders Assn 
Parsons Brinckerhoff, uc 
Joseph E. Seagram & Sons, Inc 


National Wildlife Federation 


55555 8855 


Brian L. Connor, Connor & Associates 8700 Biuedale Street Alexandria, VA 22308 
Catherine Connor, 555 13th Street, NW #460 West Tower Washington. DC 20004-1109 
Richard J, Connor Jr., 1455 Pennsylvania Avenue, NW, #600 Washington. DC 20004 
David Conover, 655 15th Street, NW, #444 Washington, DC 20005 ... 
David R. Conrad, 1400 16th Street, NW Washington, DC 20036-0001 
Conservative Action Lobby, P.O. Box 931602 Los Angeles, CA 90093 
Consortium of Social Science Assns, 1522 K Street, NW, #836 Washington, DC 20005 
Loney —— Council of America Research Foundation, 2000 L St. NW, #802 Washington, DC 20036 
Daniel way, One Massachusetts Ave., NW, #350 Washington, DC 20001 
John J. Coogan i m i776 Eye Steet, NW, #1050 Washington, OC 20006 ... 
Alexandra W. 1331 Pennsylvania Avenue, NW, #1300N Washington, DC 20004 
Chery! L Lens 60 500 Maryland Ave.. SW, Hori Washington, DC 20024 
Ruth E. Cook, 3309 Ridgecrest Court Raleigh, NC 2760 ae 
Thomas M. Cook, 1301 Pennsylvania Ave., NW, #300 Washington, oc 
Cook Group, Inc, 300 Fountain Square P.O, Box 1608 Bloomington, IN 47402- Ś 
Charles E. Cooke, 1001 Pennsylvania Avenue, NW, #450-N Washington, DC 20004 .. 
Eileen D. Cooke, 110 Maryland Ave., NE, Suite 101 2 DC 20002 

Ba E Cooney, 2000 K St., NW, 8th Floor Washi ington, DC 20006 

1455 Penn: 1 Ave.. NW 9 oc pr 


Chubb Corporation 
Eastman Kodak co 
Electronic Data Systems Corp .. 
ne Educational & Co-Operative Union of America. 


National Cattlemen's Assn 


Southern California Edison Co 
Amencan Library Assn 
National Comm to Prese 

Amencan Institute of Caches Public Acco: 
National Assn of Home Builders of the United Stat 
Rubber & Plastic Footwear Manufacturers Assn 
Williams & Connolly (For:PAR Pharmaceutical) 

Williams & Connolly (For-Unilever United States 
National Assn of Independent Insurers 

McAuliffe Kelly Raffael & Siemens (For: 
. | Pacific Mutual Life Insurance Co 

Citibank A. 

American Meat Institute 
Sheet Metal & Air Conditioning Contractors’ National Ass 


National ‘Rifle Assn of America 
CH2M Hill. 
American Assn of Retired Persons 


Darrell 
James M. Copeland, 1341 G Street, NW, #200 Washington, DC 2000: 
Jim Copeland & Associates, 1341 6 Street, NW. ects ot 20005 


Refiners Assn, Inc, 1100 Connecticut Ave., NW, #1120 Washington, DC 20036 
Mary Marcotte Corrigan, 1600 Rhode Isiand Ave., NW Washington, DC 20038 
Richard L orn 655 15th Street, NW, Suite an — oc WME: 
Marty Corry. 601 E Street, NW Washington, DC 2004 — 


22,000.00 
2,790,417.00 
159.2700 


2195 
2 — — — 


190.00 


25 
10 822 50 
375.00 


560000 | 5,600.00 


{6,032.50} 16032 50 


15% 142730 
bb te 
9,410.38 

1,000.00 

18,128.98 | 88.22 


411.60 100.75 


5,709.00 


6,312.00 2,025.78 
"70,999.00 | 38808 00 


400.84 
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Allan D. Cors, 1455 Pennsylvania Avenue, NW, #500 228 OC 2000 . | Coming, lac 
— S. Corwin, 1120 1 Ave., NW Washini 20036 . American Bankers Assn . 
arbara 20004 


LW. Cng, 100: ia Ave., NW 1.177 1 oc American Council of Life Insurance .. 
Paul S. Cosgrove, 222 SW rere 71600 onan OF 97201 soren Lindsay Hart Neil & Weigler (For.Anadarko Petroleum Corp) 
Cosmetic Mina e & Fragrance Assn, Inc, au 1 Eye es #300 300 Washington, 


Gregory Costa, 1000 Vermont Avenue, NW. #800 Public Securities Assn 
Donna J. Costiow, 1331 Penn ia Ave., 22545 stionsl Assn of Man 
American Samoa Government .. 


Day & Selfon, 1899 L Street, NW, #1200 1 


Coudert Brothers, 1627 | Street, NW Washington, DC British Columbia Stena Line Lt 


8 EERE dee British Columbia, Province of, (Office ot Attorney General) 
William K. Coulter, 950 L sent Plaza, i Communications Satellite Corp (COMSAT) . 
Council for Responsible Sper 1300 19th Street, NW #310 Washington, DC 20036-1609 7 
Council for Rural Housing a nd Development, 2300 M St, ion, DC 2005 Council for Rural Housing & Development 
Council of Industrial Boiler Owners, 6035 Burke Centre Parkway, U. P 
Council of Institutional Investors, 1616 P Street NW, #350 Washington, DC 


20036 
gers Home Suppliers, c/o Sshmeltzer, Aptaher 8 Shepard 2600 Virginia Ave., NW, 10th Floor Washington, 
Council of State Chambers of Commerce, 122 C St., NW, #330 Washington, DC 20001 
John F. Cove, 1114 Neem rene lle, MD 20854 


Grumman Corporation 


Recording Industry Ass 
ia Ave., NW P.O. Box 7566 Washington, DC 20044 American PCS, 
es American Watch Assn. 
Do Association of Maximum Service Telecasters, Inc 
Do Bank of Boston Cofp 
Do Brown Brothers Harriman & Co 
Do Coalition to Preserve the integrity of American Trademarks .. 
Do Commonwealth of Puerto Rico 
Do Council of American Survey Research ‘Organizations (CASRO) 
3 ERISA Industry Committee 
Do 
Do Investment Company Institute 
— Jones Financial 8 
Do Midwest H a 
Do National ae league 9,360.00 32.00 
Do 1782.50 10.50 
Do i i sf 18.00 
Do State of Alabama, Dept of Human Resources Legal Office 1,875.00 
Do State of California, Dept of Health Services 10,800.00 
Do 3,150.00 
Do 2,500.00 
Do State of Georgia, Division of Family & Children's s — 3,125.00 
Do jaho 1,250.00 
Do 3,125.00 
Do 2,500.00 
Do uchy, 8 625.00 
Do State of Louisiana, Dept of Health & Hospitals 2,500.00 
Do State of — bios Stamp n 5,000.00 
Do State of 1,250.00 
Do State of 1,250.00 
Do State of 3.125,00 
Do State of 6,250.00 
Do State ol 6,250.00 
Do State of 1,562.00 
Do State of 2,500.00 
Do State of aerer 1,250.00 
Do State of West Virginia, Bureau of Human Resources 625.00 
Do State of West Virginia, Office cf Medical Services ... 1,250.00 
p Sun Life Assurance Co of Canada (U.S) .... 235.75 


tench Se Post Company 15 Media Group) 


Sharon Cowan, Street, NW Washington, DC 20006 .. Americ: 

Eugene S. Cowen, 2759 Unicorn Lane, WW Washington, DC 20015 ital Cities / ABC, Inne 
C: Deming Cowles, 6th Floor 1050 Thomas Jefferson Street, NW Washington, DC 20007 — 

Archibald Cox, 2030 M St., NW Washington, DC 20035 Common Causse 

C. Richard Cor, 2801 West Tyvola Road Charlotte, NC — 4500 

Cary 18 1025 Connecticut Ave., NW, #507 Washington, DC 20036 land Oil. ine „nosens 

John A. Cox Jr., 9300 Livingston Road Ft. Washington, MD 20744 National Tooling & Machining 

Gary D. Coxon, 1015 15th Street, NW, #700 Washington, OC 2000: Bechtel Group, ne cccsescesssceess 
Bruce Craig. P.O. Box 677 Harpers Fery, W National Parks & Conservation A: 
Daniel Craig, 1724 Massachusetts Avenue, NW Washi National Cable Television Assn, Inc 
Roger J. Crain, 3506 Frederick Place Kensington, MD 5-3405 Customs Science lat 

W. Bruce Crain, 1101 15th Street, NW, Suite 400 Washington, DC 20005-5070 National Council of Community Bankers 
Dale A 5 618 South 22370 Street Des Moines, WA 198 5 — National Parks & Conservation Association 


Donald A. Crane, 919 18th Street, NW, #400 Washington, DC 20006 W. R. Grace & Co World Headquarters 


Gail Crane, 1704 Wainut Street Philadelphia, PA 19103 0... Lukens, Ing ... 
Charles T. Crangle, 560 N Street, SW #N-609 Washington, DC 20026 District 2, MEBA-AMO ... 
Joseph F. Crangle, 1250 Statler Towers Buffalo, NY 14202 „u... Block & Colucci, PC 
Richard C. Crawford, 601 Pennsylvania Ave. NW Suite 500 North Building Washington, OC 20004 Adolph Coors CO 
Robin Crawford, Box M Allentown, PA 18105-5000 


Mack Trucks, int. 
Creative Coalition, 1100 Avenue of the Americas, 15th Floor New Vos. 8 NY 10036 8 


Douglas P. Crew, 1730 Pennsylvania Avenue, NW, #750 Washington, DC 
Judy Crockett, 122 , NE Washington, DC 20002 
fet 1 fraen = s Steet, NW, ai Washington, DC 


Ca A 
American Civil 
Portland Cement Assn .. 
National Rural Electric Cooperative Assn 
ington 1, DC 20036 National Rural Electric Cooperative Assn 
insurance Research Bureau, 3707 Woodview Trace P.O. Box 68700 Indianapolis, IN 46268... csncsemnennnn J. snmmnnnnsnninennn 
S M. Cross, 125 N. West Street Alexandria, VA 22314-2754 . 

Crowell . Lie 1001 Pennsylvania Ave., NW Washington, DC 20004-2505 


Fleet Reserve An 

American Forest Resource Alliance . 

ASAICO, ne . 

Associated Gas Distributors 
Products, Ii 


1500.00 110.00 


Eagle-Picher 
Eli Lilly & Company 
Environmental Research information, In 
Helicopter Assn International 
Lehn & Fink Products Group 
Meridian Minerals co 
Minnesota Mining & Manufacturing Co 
National Assn of Wholesaler-Distributors 
National Risk Retention Ass 
Pan American World Airways, Inc, et al 
a Airline Association 
Tiffany & Co 


2.55000 10.00 


JJ ͤ ͤ 
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P. 
John D. Cuaderes, 1235 Jefferson Davis Highway Ain ington, Vi 
Maura Cullen, 1383 Piccard Drive P.O.Box 1725 gem MO 20849-1725 
Culley-Foster & 5 P.O. Box 17370 Washington, DC 20041 .. 
Philip er 1101 Pennsylvania Avenue, NW Washington, ‘DC 20004 


2,500.00 168.75 
McCutchen Doyle Brown & Enersen (For:American Iron & Steel Institute) 
McCutchen Doyle Brown E Enersen (Fot uro) s.i. 
McCutchen Doyle Brown & Enersen (For rowing Faris ‘industries. inc) 
McCutchen Doyle Brown & Enersen (For:Freeport-McMoRan, inc) 

McCutchen Doyle Brown & Enersen (For-General Electric Co) ... 

McCuthchen Doyle Brown & Enersen (For-Rohr Industries, Ine} 
McCutchen Doyle Brown & Enersen (For-Southern California Assn of Govern- 


ments). 
McCutchen Brown & Enerson (For:USS Technical Center) 
Committee to Support the Antitrust Laws 
National Assn of Securities and Commercial “Atorneys 
Service Station Dealers of Amenca 


American Fed of Labor & Congress 
Food Marketing Institute 
General Atomics ...... 
Mountains Recreation 
Potomac Investment Associates .. 
Paean Airport Authority 
University of Colorado 

Gulf Power Company 


. a; 
Curry, 1780 K St. NW Wa ington, De 26006 
cuter 4 Stanfield, 700 14th Street. NW, 10th floor Washington, 


CF ries, Inc, Salem Lake Dr. Long Grove, IL 6004 
CM Services, Inc, 800 Roosevelt Boulevard, Bldg C. #20 G ture 

Norman E. cuz, 1217 Evermay Court Mclean, VA 22101 American Council of State Savings Supervisors 
Bank of America ... 
City of Las Ve; as, 
Credit Union National Assn, Inc 
Central Union of ultural Cooperatives (ZENCHU) 
Houston Clearing House Asso .. 

National Comm to Preserve Social : Security aA 
Quarles & Brady (For:General Motors Corp) 


wu K. Dabaghi, Arter & Hadden 1801 K Street, NW, #400K Washington, DC 20006 


Susan Dahiquist, 2000 K St. NW, &h Foor Washington, DC 20006 
ere Daily, 411 East Wisconsin Ave, Milwaukee, M 53202 . 


17,677.00 


mes G. Dalton, 1420 King St. Alexandria, VA 22314-2715 .. National Society of Professional Engineers 2,500.00 
Robert P. Daly Il, 1000 Wilson Blvd, #2800 Arlington, VA 22203 Grumman Corp on ccseinnssrone 625.00 
Patrick E. Dandino, 1350 New York Ave., NW, Washington, OC 20005 International Franchise Assn ares 

National Assn of State Farm Agents 


Jim Daniels, 4759 S. Conway 05 Orlando, FL 22812 
David S. Danielson * Prince Street, #300 Alexandria, VA 22314 
600 Maryland Ave., SW, #202W es a DC 2002 

Jo-Elien Darcy, 600 M Street, NW Washi apa, DC 20036 . . 
Mark C. Darrell, 1101 14th Street, NW, #1400 Washington, DC Se 
ag Daschle, 4212 King Street Alexandria, VA 22302 ........ 
John C. Datt, 600 Maryland Ave.. SW Washington, DC 20024 
Becky Davenport, 888 16th Street, NW Washington, DC 20006 . 
Earl F. David, 1776 Eye Street, NW, #700 Washington, DC 2000 
John C. David, 1771 N Street, NW Washington, DC 20036 
ii 444 N. Capitol Street Washington, OC 


6270.17 
13185 


investment Company institute ee 

Miller Balis & O'Neil, P.C. (For:American Public Gas Assn (APGA)) ... 
American Assn of Airport Executives 
American Farm Bureau Federation 
International Dairy Foods Assn 
Phillips Petroleum Co 


Davi 
Davidson Colling Group, 1211 Connecticut Ave., NW, #610 Washington, DC 20036 . 


Association of National Advertisers, Inc 
Direct Marketing Asso ........ 
Dun & Bradstreet Corporation 
Field Container Corp ........... 
Garden State Paper Company 


medco 
Magen 


zssssssssssssssssssrssrsrsf 


igeon Paper 
Yellow Pages Publishers Assn 
American Bankers Assn .. 
.. | National Soft Drink Assn 


Dionne M. Davies, 1120 Connecticut Ave., NW, #727 Washington, DC 20036 
Drew M. Davis, 1101 16th St., NW Washington, oc 550 


Edwin H. Davis. 2030 M St, NW Washington, DC 20036 Common Cause 
Fred G. Davis, 701 Pennsylvania Ave., NW 4th Floor Washington, DC 20004 . Edison ed Institute 
Kenneth E. Davis, 1667 K Street, NW, #210 Washington, DC 20006 .. Rohm & Haas Co ....... 


Lynda C. Davis, 1825 Eye Street, NW, #400 Washington, DC 20006 ... Florida Business Associates (For-Truckee Meadows Community College) 
00 Florida Business Associates [for Valencia Community College) 
Michael Davis, 735 North Water St i 


Robert Davis, 1350 J Street, NW, #1000 Washington, DC 20005 oats korg Motor Co e 
Davis & Harman, 1455 Pennsylvania Avenue, NW, #1200 Washington, OC 20004 .. | Ad Hoc Comm of Life Insurance Companies 
Alcoma Packing Company, Ine 
American General Life Insurance Co 
American Horse Council . 

American Integrity Insurance ‘Company 
American Investors Life insurance 
Armco Steel Co 
Bethiehem Steel Corp 
Chicago Board of Trade 


Florida Power & Light .. 
Florida Sugar Cane League. Inc 
General Aviation Manufacturers 
Hughes & Luce 
James Graham Bi 
Per National aly Insurance Co 


arriott . 
National Assn of ile anies 
National Business Aircraft Association 
National Cattlemen's Assn ...... 
National Foreign Trade Council 
Retired Lives Reserve Group .. 
Stock Information Group 
US. Sugar Cow 


esssssssssssssssssss esse. 


350001 3346 
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Organization or Individual Filing 


CNN 


Robert M. Dawson, 1800 oe i NW Washington, DC 2003 
Connecticut 


„1100 NW, #900 Washington, DC 20036 .. 
Gaston De Bearn, 1300 f treet Wi NW, #520-W Washington, De 20008-3314 


John _ Deane IM, 1317 F Street NW #550 Washington, DC 


Richard A Deem, 1101 Vermont Avenue, NW Washington, DC 20005 


Brian „1957 E St.. NW Washington, DC 20006 
George K. Degnon Associates, Inc, 6728 Old McLean Vilage Drive Mclean, VA 22101 . 
* T. Deitz, 1629 K Street, NW, #1100 Washington, DC 20006 


12 DC 20 


jan C, 
Tama Demchuk, 499 South Capitol St., SW, #401 Washi 
William H. Dempsey, 50 F St Street, NW Wa jashington, OC 201 

Perry Como Frees 1301 Franklin Street Tank 6-B-1 — 1K 77002 
ss H Doni ison, 4801 Massachusetts Ave., NW, #400 Washington, DC 20016 


oe! Touche, 1001 Pennsylvania Ave. Suite 350N 


— “A Denman, 600 Maryland Avenue, SW, #202w Washington, DC 20024 
Daniel B. Denning, 1331 Pennsylvania Ave., NW, #930 Washington, DC 20004 
Patricia Diaz Dennis, 1850 M Street, NW, 11th Floor Washington, DC 70036 
Thomas J. Dennis Sr., 1001 Pennsylvania Ave, NW, #450-N Washington, DC 20004 
Robert Neal Denton, 2001 S Street, NW, #301 be 2 
1776 Eye Street, NW. #1050 Washington, DC 

r, 1199 N. Fairfax Street, #204 Alexandria, 9 2520 22231 


Maribor. Be 
. NW, #1202 Washington, ‘4 
Nicholas DeBenedictis, 2301 Market Street, #13-1 Philadelphia, PA “oy 
James U. DeFrancis, 1025 Connecticut Ave., NW, #1014 Wa: DC 20 
Debra DeLee, 1201 16th Street, NW Washington, DC 20036 
Martin L. DePoy, 777 14th St. NW Washington, DC 20005 .. 
William R. OeReuter, 3000 K Street, NW, #620 Washington, DC 20007 
Christine DeVries, 1101 14th Street, NW, #200 Washington, DC — 10 
Bonnie S. DeWitt, 1875 Eye Street, NW, #800 Washington, DC 20006 
Thomas R, DeYulia, 7361 Calhoun Place Rockville, MD 20850 
Angel Diaz, 510 High Street Delano, CA 93215 

Chester T. Dickerson Jr., 700 14th Street. NW, siio Washington, DC 20005 
Elaine Dickinson, 880 $. Pickett Street Alexandria, VA 22304... 
Dickstein Shapiro & Morin, 2101 L St., NW Washington, DC 20037 


5 


= 
z 
— 


„1125 15th Street. NW Washington, DC 20005 
Diemer, 10550 Talbert Avenue Fanan Vall 


Mae 
= 


A 


, CA 92728 
0634 
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: Worldspan .... 


February 11, 1992 


Expenditures 
Underwriters of Lloyd's London .... 


Manville Corpor 
Morgan Guaranty Trust Co 
Morgan 8 & Co, lc 
e international Corp 
National Rural Electric Cooperative Assn. 
Chrysler Corporation ..... 
Hoffmann-La Roche, Inc 


Pl sara Soc of — Authors & Ai: 
Hypo * Carl, init yd tga Richfield Co) 


N Cerrell, Inc Sede California ‘Rapid Transit District) .. 
Advertising Mail Marketing Assn 
Association of Outplacement Consult 


Alabama School of Mathematics & Science 
Bishop State Community Cotlege 


Huntsuile-Madisen Ce County Botanical Garden Society... 
Lawson State Community College 


Federal Home Loan Mortgage Corp 
Bank Commissioner, State of Delawa 


National Assn of Independent 
Association of American Railroads . 
American Immigration Services 
Amex International, Inc 
Edison Electric Institute 
General Atomics ....... 
(For-Government of Sierra lavon) 
Westinghouse Electric Corp ... 
American Petroleum Institute . 
Farmers’ Educational & Co- 
General Electric Co 
United Telecom/US 
Southern California Edison Co 
Alliance of Nonprofit Mailers .. 
Eastman Kodak Co 
International Council of Shopping Centers 
Prey som of Flight Attendants, AFL-CIO 


Trans World Airlines, Inc 
Automated Sciences Group, Inc . 
Wildlife Legislative Fund of America 
Philadelphia Electric Company 
Ebasco Services, Inc 


200 


$81.22 
4500.00 


Tobacco Institute 
CNA Insurance Co 
Delano High School .. 
Monsanto Co 

Boat Owners Assn of the US. 
Advance Publications 


ABD Securities . 


roit Red 
Federal —— Mortgage Assn 
Federated Cash Management Systems 
Harbour Group 11K aie 
3,318.75 


236500 


National Fed ot Societies f 


Institute .... 
US eee 
International Brotherhood of Electrical Workers, AFL-CIO-CLC ..... 


Hyundai Motor America 220. 

5.000. 00 ; 
American Israel Public Affairs Comm 26,800.00 . 
Lumbermens Mutual Casualty Co (For-Federal Kemper Life Assurance Co) hd. e 
Lumbermens Mutual Casualty Company (For:Kemper Corporation) 140.35 6.00 
Lumbermens Mutual Casualty Co (For:Kemper Financial Services, | 315.79 71.00 
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. C. Dinegar, 1201 New York Ave., NW. #300 2 OC 20005 .. 


= Dinnerstein, 900 92 ith Street, NW Washington, DC 
25 Washi 


Discovery 1850 Eller Drive, Suite 402 Fort — FL 33316 
Patsy B. Dix, 1201 15 St. NW Washington, DC 20036 . 
Barbara A Dixon, 1600 Eye Street, NW Washington, DC 2000 
Charles J. DiBona, 1220 L St. NW Washington, DC 20005 
Saroa DD DiMarco, Two State Street, nnns Bidg, #400 


Nicholas J. DiMichael, 1275 K Street. NW, #850 Washington, DC 200 
Thomas B. Dobbins, 1015 Fifteenth Street, NW, = Washington, DC 2000: 
J, Graham Dodson, P.O. Box 21106 Shreveport, LA 
184 U 1600 M — * vote s: 190 20036 

Te of 20024 


Mark A. Dombrotf, 1025 Thomas Jefferson St., NW East Lobby #700 Washington, OC 20007-5201 . 
Douglas Domenech, 1025 Vermont Avenue, NW Washington, DC 20005 

Nancy A. Donaldson, 1313 L Street, NW Washington, DC 20005 
Andrew J. Donelson, 1101 15th Street, NW Washington, DC 20005 
Kevin J. Donnellan, 1909 K Street, NW 1 9 
Mary Elizabeth Donnelly, 1233 20th St., NW, 
, 3800 N. Fairfax! Drive, 44 Arlington, VA 22203 

. X AO Sinet MH, 9h Por Washes, DC 6605 
Winfield L. Donoho, 412 First Street, SE Washington, OC 20003 
William Donovan, 3138 N. 10th — Arlington, Vi n 


, #200 Washington, DC 20036 


i RE East Randolph Street, #3800 Chicago, IL 60601 
an, 2550 M Street, NW, #275 Washin; 200. 
mie S aty Ave., H ge DPA 15222 


Doswell, 1101 Pennsylvania Avenue, NW, #900 Wa! 
J, Dotchin, 2550 M Street, NW, #300 Washington, DC 
Consulting, P.O. Box 819 Sioux Falls, SO 57101-0819 ... 

„1255 23rd 8 NW, Suite 500 2 DC 20037 


os 1101 Vermont Ave., NW open De 20 20005 
John E. Drawz, 1100 international Centre 900 Second Ave., South Minneapolis, MN 55402-3397 
Paul A. Drazek, 600 Maryland Avenue, SW 9 Dc 20024 


N Inc, 1730 Rhode Island Avenue, NW, #210 Washington, “DC 20036 


ries T. g 
Stephen D. Driesler, 777 14th St. NW Washi 
William B. Driggers Jr., 1745 Jefferson Davis 1 8 #605 
og hler, 3420 Ree VA 2 


Kevin J. , 

Lorraine Daol 1300 Connecticut Avenue, N: #401 oe on, DC 20036 
Pamela J. Driver, 1025 Connecti à 
Duberstein Group, Inc, 2100 Pennsylvania pki NW, #350 — ‘DC 20037 


Linnie nnn 


Jane 1 D Oudley, 888 17th Street, NW, #400 Washington, DC 2000 


Robert H. Dugger, 1120 Connecticut Ave., NW Washington, ‘DC 20036 
Mac * Dunaway, Dunaway & Cross 1146 19th Street, NW Washington, DC 20036 


Amy K Dunbar, P.O. Box 19230 Washingt 

Charles N. Duncan, 708 Dawnwood Court Raleigh, NC 27609 
Don R. Duncan, 1776 Eye Street, NW, #700 Washington, 
William C, Duncan, 1050 17th Street, NW, n 10 Washington, DC 2003s 


r Weinberg Miller & Pembroke, P. 15 M Street, NW, #800 Washington, DC 20035 


Lumbermens Mutual Casualty Co (for Kemper Investors Life Insurance Co) 
Lumbermens Mutual Casualty Company (For-Kemper Reinsurance Company) _. 
Lumbermens Mutual Casualty Company 
n & 12 75 Int'l 
United Mine Workers of Am 

Health & Medicine Counsel of Washingion 
Avon Products, Inc 


National Education Assn 
Motion Picture Assn of America, inc 
American Petroleum Institute ....... 
DiMarco Riley & Bulger (For:Tom Gosnell) 
Mackey & DiMarco (For-Greater Rochester Ca 
National Industrial Transportation league 
American Consulting Engineers Council 
Southwestern Electric Power Co 
Investment am eld lastitute 
American Farm Bureau Federati 
Alliance of Nonprofit Mailers .. 
Federal * myo Associates, ‘Inc Hor Oln Brass) . 
Brooklyn Union Gas 

American Petroleum 2 85 
Katten Muchin Zavis & Dunkin {For-Associated Aviation Underwriters) 
American Pulpwood 

Service Ene International Union .. 
Minnesota Mining & Manufacturing Co 
American Assn of Retired Persons 
Newmont Mung cup garbga 
National Water Resources Assn 


National Assn of Federal Credit Unions 2500.00 | 30.16 


Republic of Estonia . R 

Energy Fuels Nuclear, ine = er ie 

Palumbo & Cerrell, Inc (For American Soc of Composers Authors & ee: 427.50 8.00 
Palumbo & Cerrell, Inc (For-Atlantic Richfield Co) .. 75.00 

Palumbo & Cerrell, Inc (for Government Employees ‘Hosp ital Assn). 


1,657.50 | 3706 


Palumbo & Cerrell, Inc (For:Southern California Rapid Transit District) . 


Peoples Natural Gas Company 
Association of International Au 


National Computer Systems 
Regional Transit Board 


Smokeless . Council, Inc 
Philip Morris, In 

Directors Guild af Amenca 
Porter Wright Morris & Arthur (For-Coalition for Environmental-Energy paara 
American Conference 

J. P. Doyle Enterprises, Ine 
Disabled American Veterans 
American Medical As 
Fredrikson & Byron (For-City ct New Brighton) 
American Farm Bureau Federation 
General Dynamics Corp 
Qual-Med, ine 


Company 
National Assn of Realtors 
Texas Instruments, Inc 
Leucadia National Corp 
PHLCORP .. 


Citizen Action Fund 
Foodservice & Packaging Institute, inc 
Aetna Life & Casualty ......... 

Anheuser-Busch Companies, Inc 
—— Satellite Com 


Consolidated Rail Corporation .. 
Federal National Mortgage Assn 
Fiber Optic Competition as Inc 
General Motors 


88 


888 


Shell Oil Company 
United Air Lines, Inc 
Warner Communications, Inc 
Ak-Chin Indian Community ..... 
Bois Forte Band of Chippewa In 
Campo Band of Mission Indiens 
Commissioned Officers Assn of the U. 
Eight Northern Indian Pueblos Council 
Leech Lake Tribal Council... 
Minnesota Indian Gaming Assoc 
National Indian Gaming Association .. 
Santa Clara Indian Pueblo .. 
Siletz Tribal Council... 
Tohono O Odem Nation .. 
Tulalip Indes 
White Earth Tribal Council .. 

Whiteford Taylor & Preston (For-Giddings & Lewis, Inc) 
Whiteford Taylor & Preston (For:National Constructors Assn) 
American Bankers Assn 

Crown Control Co 
Industrial Truck Assn 
Lord Corporation 
Walbro Cop 
National Assn of Bond Lawyers 
Career College A8 
Phillips Petroleum Co 
Japan Automobile Manutscturets Assa 
Lake Andes-Wagner Water Seno, Inc 
Mid-West Electric Consumers 

National Assn of State Energy Oficiais 


.00 
Goldman Sachs & Co 00 
McCaw Cellular Communications, Inc 375.00 
Monsanto Company) 500.00 
National Cable TV Assn 10,500.00 
Nevada Resort Assn i wore 

00 
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State of Hawaii, Dept of Business & Economic Development 


Robert Dunkel, 1875 1 Street, NW, #1110 Washington. DC 20006 Times Mirror Company 
Pauline Dunlap, 1201 McDuffie #222 Houston, Falcon Carriers .. 
Mari Lee Dunn, 1 1006 American Council for Capital Formation 
Michael V. 7 . Farmers’ Educational & Co-Operative Union of America 
= it oe th Georgia Ave., KU an Spring. = 8 0 1 Fed of Professional & Technical Engineers .. 
mes A. Dupree, Motor 
Daniel T. Durham, 601 E Street, 50 Washington, parc Assn of Retired Persons 
Ed Durkin, 101 Constitution Ave., NW abe 66 oc 20001 ited Brotherhood of Carpenters & Joiners of America 
L. Duxbury, K 2 Comm to Preserve Social Security & Medicare .. 
Ernest DuBester, 81 American Fed of Labor & Congress of Industrial Organizations 
Robert F. DuPree Jr., 1801 NW, #900 Amencan Lacie Manufacturers Institute, inc. 
Denis ere Dwyer, 1155 15th — WN, 5 Loman seid 20005 McNair Group, Inc (For-Bombardier Corporation) . 
Dyer Ellis Jos Joseph & Milis, 


bo 


Surgical Care Affiliates, Inc 
Committee on U.S. Business 


Do 
Talis Dzenitis, 633 Pennsylvania Ave., NW, #600 Washington, DC 20004 
DGA rope inc, 1133 Connecticut Avenue, NW Washington, DC 20036 


Roebuck 
Dir id At of the Gon de fo for Armements 
— Nationale D'Etude et de Const de Moteurs D Awation 


Oo 
Jeffrey P. Eagleson, 1001 Connecticut Ave., #1001 Washington, DC 20036 . 
Matthew C. Eames, P.O.Box 70 Boise, ID 83707 .. 
ito E Earl, One South Pinckney Street P,O, Box 2113 U Madison, Wi 53701-2113 


C. Renee Eastman, 555 13th Street, NW, #1010 East Washington, “BC 20004-1109 
Robert E. L. Eaton, 4921 Essex Avenue Chewy Ch 2 


ton Aveni se oe cei 
Robert E. Ebel, 1025 Connecticut Ave., NW, #1014 852 555 20036 
Brenda L Eberly, 50 F Street, NW, #1050 Washington, DC 
Kevin James Echols, 425 2nd Street, NW Washington, DC 20001 
George Eckert, 12100 Sunrise Valley Drive Reston, VA 22091 .. 
Ed Graves & Associates, 2001 M Street, NW. 4th Floor Wasigi 5 
Helen H. Edge, 700 N. Fairfax Street, #601 Alexandria, VA 22314 
Edison Electric Institute, 701 Pennsylvania Avenue, NW Washing 
Daniel C. Edmundson, 30 Park Avenue New York, NY 10016-1387 


. | Idaho Power Company 

Quarles & Brady (For Medical College of Wisconsin) 
Quarles & Brady (for Msconsin Electric Power Co) 
Sun Company, Inc ...... 
Eaton Associates, Inc 


Tandem jaria in 85 
Jorden Schulte & Burchette 
Railway Progress institute 


Edon 5 600 New Hampshire Ave., NW #1010 Washington, 
Do 
Do 
Do Stephens Inc 
Education Legislative Services, Inc, 5855 Staduim Street San Diego, CA 92122 San Diego Unified School District 
Christine A Edwards, 633 Pennsylvania Ave., NW, #600 Washington, DC 20004 . Dean Witter Financial Services Group 
J. Rodney Edwards, 260 Madison Ave, New York, NY 10016 . American Paper Institute, ine 
Michael D D. Edwards, 1201 16th $ Street, NW Washington, DC 20036 National Education Assn 
Mr. Jack Edwards, 3000 First Natonal Bank Bidg P.O. Box 123 Mobile, AL 36601 Societe Nationale d'Etude et de Const de Moteurs d'Aviation 
Do 5 Teledyne Industries, Inc ........... 
Paul S. Egan, 1325 15th Street, NW, #503 Washington, be 20005 Vietnam Veterans of America, Inc 
William J. Ehrig, 700 Anderson Hill Road Purchase, NY 10577 Inc 


U.S. Chamber of Commerce 
MCI Communications Com. 
Davis Wright Tremaine (For-idaho Cooperative Utilities Assn) 
. | National Assn of Manufacturers .. 

. | Waste Management. ne 
National Private Truck Council 
National Commercial Finance Assn 
Federal Savings Ban 
First Atlanta Investment Corpor 
National Cattlemen's Assn .. 
American Petroleum Institute 


Peter J. Eide, 1615 H Street, NW Washington, DC 20062 
Eugene Eidenberg, 1133 19th Street, NW Washington, DC 20038 
Roy L. Eiguren, 702 West Idaho Street, #700 Boise, ID 8370? 
Phyllis Eisen, 1331 Pennsylvania Ave., #1500-N Washington, oc 5 55 1703 
Robert Eisenbud, 1155 Connecticut Ave., NW Washington, DC 2003 
ken B. Eisenhart, 1320 Braddock Place. #720 Alexandria, VA 22814 
Linda S. Eisnaugle, 225 W. 34th Street New York, NY 10122 
Elias Matz Tiernan & Herrick, 734 15th Street, NW e DC 20005 


Do 
3. Burton Eller Jr., 1301 Pennsylvania “Ave, NW, #300 Wash 00 2 
Charles W. Elliott, Wisconsin Petroleum Council 25 W. Main St., #703 Madison 
Emily K. Elliott, 204 Whitehurst Hall Stillwater, OK 74078-0001 
Kenneth W. Elison, 1001 Pennsylvania Ave., NW, #600-S Washi 
Gary — P.O. Box 3153 St Peters, MO 63376 


ty l. Peters, 
St. Charles Co Economic Development Council .. 
0 Assn of Home Builders of the US. 


Do 
Nancy C. Elwood, 15th & M Streets, NW Washington, DC 20005 
Alyson A. Emanuel, 2100 Pennsylvania Ave., NW #755 Washington, DC 20037 
Emergency Committee for American Trade, 121] Connecticut Ave.. NW, #801 Washington, DC 20036 
JoAnn Emerson, 1200 17th Street, NW Washington, DC 20036 
Emerson Electric Co, 8000 W. Florissant St. Louis, MO 53 135 
John M. Emery, 1101 Vermont Ave., NW Washington, DC 20005 
Michael J. Emig, 1125 et Ae NW Washington, DC 20005 
Randy Eminger, 5205 W. 3) sarge Amaril, TX 7810 
irene R. Emsellem, 1800 1 Sul % Washington, DC 20036 
Energy Consumers & Producers Assa, Box 17 Seminole, OK 74868 
Gary D. Engebretson, 1350 New York Ave., NW, #200 Washington, DC 20008 
Ralph Engel, 1913 Eye Street, NW, Washington, DC 2000s 
English First, 8001 Forbes Piace, #102 Springfield, VA 22151 
Loretta E Enloe, 8 Oak Hill Drive Edwardsville, IL 62025 
Environmental 175 Policy Alliance, 1704 Old Town Rd. ym MD 21037 
David Eppler, 215 Pennsylvania Ave., SE Washington, DC 20003 ............ 
— ree Epps, 1110 North Glebe Road, #200 Aen fon, VA 22201 
Becher & Green, P.C., 1227 25th Street, NW, Washington, 


Nalina Restaurant 2 822 $ 


International — of Electrical Workers . 
Southwestern Public Service Co 
American Bar Assn 


Chemical Specialties Manufacturers Assn, ne 


Federation of American Consumers & Travelers (FACT) 


Public Citizen 
international Assn iets of Police .. 
. | American Managed Care & Review Assn 
tas Lite & Casualty 
MF) Task force 
Northwestern National 
PKR foundation 
Southern California Edison | 
Voluntary Hospitals of America, 
Independent Insurance Agents of 
National Grain Trade Council 


Thomas J. Enckson, 1030 15th Street, 1020 Washington, DC 20005 .. 

Erisa industry Committee, 1400 L Street, NW, #350 Washington, DC 2000: 

Gregory D. ag — 5 Doa Ave., NW, #501 ne DC 20004 
L. Ervi Street. #310 Washington, DC 20006 


Kaman Diversi hnolog 
Mip Instadsetzungstniebe Gmbh 
International Longshoremen's Assn, AFL-CIO 
International Council of Cruise Lines 
Public CUID isian 


80 ia Aven ton. 
Cindy Evans, 1250 Connecticut Ave., NW, #210 Washington, OC 20038 
Cleve Evans, P.O. Box 841 Ab West Texas Utilities Company . 


American Family Corp 


ilene, 1X 79608 
Donald C. Evans Jr., 655 15th St.. NW, #310 Washington. DC 20005 


4759.58 
1001807 


00 

99 
50 | — ; 
149,861.86 121,486.47 
1,500.00 990,00 
8 1,729.27 

18,832.00 126.00 

1,563.75 239.51 

400,00 50.00 
4.27500 

3 A ü 

245.58 

279,207.91 . he s 
750.00 

— = 3225.85 
7,250. —. 

11,643. 2307.97 
2,400. — 
5.551 3,402.50 
2,527. 1,722.50 
1.457. 397.50 
5,962. 

11,250, 

49.856 
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Robert D. foe es r A. . DC 2006 nscrisarnsreene 
William J. Evans Jr., 1200 17th #500 Washington, DC 20036 
Evans 0 Ltd. 1010 Wisconsin Ave., NW, 8th Floor Washington, DC 20007 


Evenson, 1420 K Street NW, #600 1 * 20005 
Eversole, 4434 Indigo Lane Harwood, MD 20 


87 S. Ewing, Associated Petroleum industries of PA ea Box 925 Harrisburg, PA 17108 .. 


Electronics Corp, 8100 W. Florissant St. Louis, MO 63136 
FP — Associates, 1700 K St., NW, #1000 Washington, DC 20006 


Do 
Dan L. Fa; 
Darryl H. Fagin, 1511 K Street, NW, #941 Washington, DC 20005 
Robert R. Fans, 1101 15th St. NW, #205 Washington, DC 20005 
Dale W. Fallat, P.O. Box 119 Maumee, OH 43537 .... 
David M. Farmer, 1629 K Street, NW, #1010 Washington, OC 20006 


Farmers’ Educational & Co-Operative Union of America, 600 Maryland Ave., SW, #202w Washington, DC 20024 


Dagmar T. Farr, 1750 K Street, N.W. Washington, DC 20006 ..............- 
Michael Farrar, 1250 Connecticut Avenue, NW Washington, oe — 
Richard T. Farrell, 1015 15th St. NW, #401 Washington, DC 20005 

Marcus + Faust, 332 Constitution Ave., NE Washington, DC 20002 


lerer 


ne Fawcett-Hoover, 801 Pennsylvania Ave., NW, #720 Nee DC 20004-2604 
feat C. Fay, 12731 Directors ting 223 VA 22192 
Elizabeth Fayad, 1033 Union Church Rd. McLean, VA 221 92 
Kenrick Fealing, 1313 L Street, NW i Washiegton, oc iid 
Federation for American immigration Reform, 1666 Connec! 17 
Federation of American Controlled Shipping, 50 Broa cw York NY 


rey 
Federation of American Health Systems, 1111 19th St., NW, 140 Woshiegton’ DC 2003 
Federation of American raya Bo 307 Massachusetts Ave., NE Washington, DC 20002 


John D. Fedor, 2001 Jefferson Davis png: NOL a Aringion, VA 22202 


Scott enjana —4 16th St., NW Washington, BC 
Douglas J, Feith, 2300 M Street, NW—#600 Washington, DC 20037 
Laura Feldman, 1 2000 K Street, NW, #800 Washington, DC 20008 
Mark B. Feldman, 2300 M Street, NW, #600 Washington, DC 20037 
Mimi A. Feller, 1100 Wilson Bivd Arlington, VA 222 5 


kene 1. Fergus, 100 Gold St. hen Ye 
Brian Ferguson, 1776 Eye Street, NW, suite | 1050 Washington, DC 20006 
Denise G. Ferguson, 1020 19th St, NW, #600 Washington, DC 20036 
James H. Ferguson, 2310 Trott Avenue ae yt cid 
DeDe Ferrell, 1771 N Street, NW Washington, DC 
Deeohn Ferris, 1400 Sixteenth Street, NW 4 50 "20036-2266 
John L. Festa, 1250 Connecticut 3 NW Washington, DC 20036 . 
Fiber Optic Competition US, Inc, 804 W. Diamond Ave., 3rd Floor Gaithersburg, 


Donald L. Fierce, Fierce and e. 600 New Hampshire Ave., NW #1010 Tues pe 


Fierce & Associates, 600 New Hampshire Ave., NW, #1010 Washington, DC 20037 


Herrn 


Richard g Fitield, P.O. Box 11000 Montgomery 
Amy M. Finan, 818 Connecticut Ave., WW #2308 #303 kobis DC 2 


0006 .. 
Financial Eacan Institute, 10 Madison Avenue P.O. Box 1938 Morision, hki 07962-1938 


Lawrence A. 1331 Pennsylvania Ave., NW. #1500 N Washington, DC 
Matthew P. Fink, 1600 M St, NW Washington, DC 200 
Stephen Finley, 200 West Thomas, #310 Seattle, WA 98119 
Thomas D. Finnigan, 1100 15th Street, NW, #1200 Washington, DC 20005 
James J. Finnucan, 2 Hodio Drive Ansonia, CT 0640 aceon 
M. J. Fiocco, 1700 N. Moore Street, S-1900 Arlington, VA 22209-1904 
First National Bank of Boston, 100 Federal St. Boston, MA 02110 . 
Richard L. Fischer, 1615 M St., NW, #200 Washington, DC 20036 


Deborah A. Fischione, 2000 Pennsylvania Ave.. NW, #6200 Washington, DC 20006 — 


H. David Fish, 5885 Stadium St. San Diego, CA 92122 
Donald W. Fisher, 3814 Ivanhoe Lane Alexandria, VA 22310 
Gary K Fisher, 1700 K Street, NW, #1200 Washington, DC 2000 
William P. Fisher, 1200 17th Street. NW Washington, DC 20036 — 
Fisher Wayland Cooper & Leader, 1255 23rd Street, NW, #800 Washing! 
Wendy S. Fishman, 1015 15th Street, NW, #802 11 8 sn OC 20005 
Clyde Fitzgerald, 815 Sixteenth Street Washington, DC 20006 ............. 
Mary Care Fi Fega, 1155 21st Street, NW, #850 Washington, DC 200 
Thomas H. Fitzpatrick, Connecticut Petroleum Council 60 any. ork Street 
* 2100 Pennsylvania Ave., NW, #710 Washington, DC 200 


Robert B. Flagg, 3214 White Flint Ct. Oakton, VA 22124 
Steven H. Flajser, 1111 Jefferson Davis Highway, #811 Arlington, VA 22202 
mon: Flanagan Jr., 1600 Wilson Blvd. Suite 200 Arlingtton, VA 22209 

Flanagan Group, Inc, 1600 Wilson Bed. Suite 200 “Arlington, VA 22209 - 


Fleishman-Hillard, inc, 1301 Connecticut Ave., NW, 7th Floor Washington, DC 20036 


PSSSSsSsSssessse 
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Interim Government for — Unity in Liberia 
Matlack Systems, ine . 
National vom Automobile Dealers Assn .. 


Agricultural Utilization — institute 
Department of Agriculture 
cw Associates For ori Dakota Agricultural Products Utilization Commis- 


jon). 
* Petroleum institute 


Alliance of American Insurers 
Food Marketing Institute 
American pil Institute, ine 


Central Utah Water Conservancy District 
Clark County Nevada-McCarran International Aon 
Geneva Steel 


Kirton McConkie & Bushnell 
55 ees imal Water District 
lic Service Co of New Mexico 
Siena Pacific Power Co. 
State of Montana Dept of Natural Resources & Conservation 
Procter & Gamble Manufacturing Co 
American Amusement Machine 
National Parks & Conservation Association 
Service Employees International Union ... 


jajor League Baseball Players Assn 


S 

Employers Council on Flexible Compensation 
National Assn of Home Builders of the U.S. 
American College of Nurse-Midwives 
Generic Pharmaceutical Industry 
Prudential Securities, Inc 
Eastman Kodak Co .... 
American Express Co 
Institute of Electrical & Electronics Engineers 
National Assn of Broadcasters 
National Wildlife Federation 

American Paper Institute, ne 


Bender Shipbuiling & Repair 
AB Hagglund & Sonar . 


Spar Aerospace, Lid 
W. R. Grace & Co Worl 
Alabama Farmers Federation .. 
National Assn for Biomedical Researci 
National Assn of Manufacturers .. 
Investment Company Institute 
Emerald Seafoods, int 
Union Carbide Corp . 

Northeast Utilities Service Co 
National Industrial al Transportation League 


Amoco Corporation 

Chicago Mercantile Exchange . 
Education Legislative Services, Inc (For:San Diego Unified School District) 
American Group Practice Assn, Inc ... 
Chevron Companies ......... 
National Restaurant Assn 
International Communications Ass 
American Consulting Engineers Council 
International Longshoremen’s Association, 
Secura GOUD u 
American Petroleum Institute ... 
Hyjek & Fix, Inc (For-Canadair 
Hyjek & Fix, Inc (For-Defence Equipment È System 
Hyjek & Fix, Inc (For:NEI Thompson Ltd) 
Hyjek & Fix, Inc (For:Short Brothers (USA), 
Ohio Rivet Co 
Chemical Manut: 
Space Systems/Loral .. 
Flanagan Group, Inc (for Dominion Resources, Inc) 
Virginia Power .. 
Dominion Resources, Inc 
Virginia Power sss 
Ad Hoe Coalition on Intermarket Coordination 
Amencan Ambulance Assn .. 
Amencan Health Care Assn 
American Optometric Assn ....... 

Americans for Energy Independence/Okiahoma Basic Economy. 
Anheuser-Busch Companies, Inc .. 
Association of American Railroads 
Automotive Refrigeration Products Institute 
Contel Federal System 
Certified Auctioneers Assn/National Auctioneers Ass: 
Chickasaw Nation 

Chiropractic Physicians | initiative fung. 
Citizens for a Drug Free Americ 
Esselte Pendaflex Corr 


307500 i 
8,286.85 141.45 


2201 


400.00 50.00 


000.00 í 
183,767.00 | 110,591.22 


300.00 
200.00 x 
21,000.00 9.63 
20,718.75 279.21 
9,000.00 5.16 
1,837.50 31.84 
35,475.00 1511.25 
11,525.00 134.46 
16,280.25 287.16 


7 438.00 


2202 
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} 


n TESTS TSS 


Michael Fleming, 1300 N. 17th St., # 1010 Arlington, VA 22209 
Tery P. Fleming, Ohio Petroleum Council 88 E. Broad St., #1960 — 1 4 OH 43218 
Ronnie G. Flippo, 701 Pennsylvania Ave., NW, #800 Washington, DC 20004 . 


277777 FF; 


Florid; 


Business Associates, 1825 EYE Street, NW, #400 Washington, DC 20006 ... 


E 


„ 


rdner, 1775 Pennsylvania venues 6% 


IE 


Alan C. 
Food & Allied Service Trades Dept, AFL-CIO, 815 16th Street, NW, #40 
Food Marketing Institute, 1750 K St. NW Washington, DC 2000 
Foodservice & Packaging Institute, Inc, 1025 Connecticut 8 NW Washington, DC 20036 
Man S. Forbes, 11 Dupont Circle, NW, #300 Washington, DC 20036-1207 

James E. Ford, 1333 New Hampshire Avenue, NW Washington, DC 20036 
fi 95385 GA 30347 ... 


. Box 44101 

Lary , 3601 Vincennes Road 5.0. Box 68700 Indianapoiis, IN 46268 .. 
Richard D. fortin, 12 ve K Street, NW, #850 Washington, DC 20005-4006 ... 
Nancy E. L Street, NW, Suite 950 rere. DC 20005-4107 . 
William L. Foster, OT Now York hve, NW Washi . DC 20005 
Donald L. Fowler, P.O. Box 50627 Columbia, 80 29 50 


Geraldine ‘ox, 39 Fairview > 

John R. Frahm, 1101 15th Street, NW Washington, DC ong 
Richard L. Frank, 1400 16th Street, NW, #400 honeys ytd 
ee Frank, 607 Azure Hills Drive Simi Valley, CA 93065 


Faye B. Frankfort, 9312 , MD 
Walter L. Frankland Jr, 9308 beet | 1 #911 Washin yr 


Ellis B. Franklin, 5025 Wisconsin Ave., NW 


woods Rd. 
New York Ave., NW, 
Thomas iS Franks, 1220 L St., NW, #510 Washin 
John B. Franz, P.O. 0568 Pompano Beach, 
Marian C. Franz, 2121 Decatur Place, NW Washington, 


NW, #700 Washington, DC 20036 
Joel Freedman, 1600 M St. NW, Sth Floor N DC 2006 . 
Mary Ann Manag 1331 Pennsylvania Ave, NW Washington, DC 20005 .. 
David W. Freer, 1150 Connecticut Ave, NW, #717 Washington, DC 20036 
Paula D. Freer, 818 Connecticut Avenue, NW, #900 Washington, DC 200 

Verrick O. French, 1455 Pennsylvania Avenue, NW, #1260 Washington, 2 20004 


. Company, 1455 Pennsylvania Ave., NW, #1260 Washington, DC 20004 


Do . 

Robert H. Frenzel, 316 Pennsylvania Ave., 1304 Washington, DC 2000: 

ieee Frey, 1101 15th Street, NW Washington, DC 20005 .. 
nette P. Fribourg, 3900 Wisconsin Ave., NW Washington, DC 2001 

3 iam Frick, 1220 L Street, NW Washington, DC 20005 

Ronald A Fried, 888 17th Street, NW, #900 Washington, DC 20000 

Fried pon Harris Shriver & Jacobson, 1001 Pennsylvania Ave., NW. 


— 0 Fritts, 1771 Street Washington, DC 20036 

Charles H. Fritzel, 499 S. Capito! St. SW, #401 Washington, DC 
Alan Front, 312 Massachusetts Ave., NE Washington, DC 20002 
Marcy Masters Frosh, 2030 M Street. NW Washington, DC 200365 
bs ti & Jaworski, 801 Pennsylvania Avenue, NW Washington, De 20004 


Do 
Do 
D f 
R. Fuico, 1615 H St. NW Washington, DC 20062 


1250 Eye Street, NW Washington, DC 20005 


Don Fuqua, 
W. Furman i 3080 K Stret, MN Washington, DC 20007 


Harold 
Do 
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ka 
Institute of Scrap Recycling Industries ... 
Jason aceuticals = 
LeGere Walking Stick Foundation 
Marazul atn 


McDonnell Douglas .. 

National Collegate Athletic Assn (NCAA) 

National Spiritual Assembly of the Baha'is of the U.S. 
Oklahoma Natural G 

Oklahoma State Chamber of Commerce . 

Pathology Practice Assn 
83 Coalition 


American Assn of Equipment Lessors 

American Petroleum institute 

R.G. Flippo & Associates, Inc (For:Aetna Life & Casualty) 

R.G. Flippo & Associates, Inc (For:Alabama Power Col 

RG. ppo a Associates, Inc (For:American Institute of Certified Public Ac- 
countan 

RG. fine & Associates, Inc (For:AmSouth Bank) 

R.G. Flippo & Associates, Inc (For:Colsa, Inc) .. 

RG. Flippo & Associates, Inc (For-Edison Electric Institute) - 

R.G. Flippo & Associates, Inc (For:Norfolk Southern Corp) 

R.G. Flippo & Associates, Inc (For:RJR Nabiso Washington) 

R.G. Flippo & Associates, Inc (for United States Telephone Assn) .. 

Control Data Corporation 

Research, Inc. 


Coldwell Banker Real Estate Group 
United Savings of America 
Democracy Movement USA 


Albers & Company (For-May Department Stores Co) 
Atlantic Richfield Co 


Centenor Energy Corp, et al. 
National Assn of Mutual Insurance Cos 
National Industrial eee League 
‘an Soybean rs 
American Public Transit Assn. 
Chem-Nuclear Systems, Inc 
Delaware Mena Corporation 


Develop Corp ... 
National Instutute on Deafness & 
Minnesota Mining & Manufacturing Co 
Olsson Frank & a (For:Ad Hoc Pizza Standard Rulemaking Group) .. 
Calcitek Dental Products . 
Church of Scientolo; 
American Podiatric 
Silver Users Assn, Inc 
Amalgamated Transit 
Parkdale Mills, Inc, et al. 
Contract Services Assn 
American Resort & Residential Development Asen 


National Campaign for a Peace Tax Fund ... 1,102.50 

National Farmers Organization . 5,417.00 

National Ctenge 6,000.00 | . 
Regional Airline Association 1,000.00 | . 
Hartford Fire Insurance Co 15,000.00 | . 
General Electric Co 356.00 | . 
Southern oe Gas Co 5,000.00 | . 


USK nf 

French & Beane (For:International Electronics Mtgrs & Consumers of Amer- 
ica, Inc) 

French x Company (For:Montgomery Ward & Co, Inc) 

International Electronics Mfgrs & Consumers of America, inc 


ny W 
ss 


Montgomery Ward & Co, Inc 325. 

Wheels, Inc 125, 

1,000. 

1,000. 

13,500, 

Holland & Knight (For:St. Johns Home Health) 2,000, 

General Electric 1,260. 
Goldrich 


Centerior Energy Corp. 
Environmental Standa! 


Na 
National Assn of Independent Insurers .... 


400.00 
Trust for Public Land 3.733.50 


AVIS, e ; 

coe ee 9 bd 12300 41.00 
Rughy-Darby 375.00 81.79 
Sound Mae te Ine 

U.S. Chamber ot ota 


Aerospace Industries Assn of America, Inc 
Collier Shannon E Scott (For:Basic Management, Inc) 


Collier Shannon & Scott (For Central Basin Municipal Water District) 
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Do Collier Shannon & Scott (Fot Central Utah Water Conservancy District) 12.591.03 

Do Collier Shannon E Scott (For:Comdisco Medical Leasing Group, Inc) . 

Do Collier Shannon E Scott (For:Florida Lime & Avocado Trustees) 510 47 

Do Collier Shannon E Scott (For:Granite Rock Company) 

Do Collier Shannon & Scott (For: International) 

Do Collier Shannon & Scott (For-Riverside Resort & Casino) 5,253.84 

Do Collier Shannon & Scott [for South Dade Land Corp) 6,374.22 

Do Collier SI (For:Speiman 

Do Collier Shannon & Scott (For:Summit Engineering Corp) m4 

Oo .. Collier Shannon & Scott (For west Basin Municipal Water District) .. 9,945.56 — 
FICA Fairness Coalition, P.O, Box 66674 Washington, DC 20036 K 122 15,117.73 
James E. Gaffigan, 1201 New York Ave., NW Washington, DC 20005 American Hotel & Motel Assn 2,966.19 m 

Black & Decker Corp 42 i 


Gage * Tucker, 2120 L Street, NW, #810 Washington, DC 25037 


Floyd D. Gaibler, 888 16th Street, NW Washington, 55 A ca 
Karl Gallant, 3001 Braddock Road Springfield, VA 22160 ............... 
Kathleene E. Gallegos, 1155 15th Street, NW, #400 Washington, OC 
Peter S. Gambel, 1100 15th Street, NW, #700 Washington, DC 20005 


National Education Assn 
Rockwell International Corp 
National Rifle Assn of America . 
Gardner Cosgrove & Gardner (Fo 


Corp). 
Lindsay Hart Neil & Weigler (For-Rentrak Corp) 
Grocery Manufacturers of America, ine 
Adventist Health System/Sunbelt Hospital System 


Richard E. Gardiner, 1600 Rhode Island Ave., NW Washington, DC 20036 
James N. Gardner, 121 S.W. Salmon, #1400 Portland, OR 97204-2924 . 


2 Neison Gardner, 121 S.W. Salmon , #1400 Portland, OR 97204-2924 .. 

Sherwin Gardner, 1010 Wisconsin Ave., NW, #800 Washington, DC 20007 

Gardner Carton & Douglas, 1301 K Street, NW Washington, DC 20005 

Nancy Garland, 1505 Prince Street, #300 Alexandria, VA 22314 

Anthony Garrett, 150 Andover San Francisco, CA 94110 ....... 

lee D, 8 an, 1015 Fifteenth Street, NW, #802 Washington, DC 20005 
arrish, 410 First Street, SE Washington, DC 20003 


5,047.60 


ghways 
American Consulting Engineers Council 
American Nuclear Energy Council 


hera c. cations 214 Massachusetts Ave., NE, #210 Washington, ‘Dc 20002 Amway Co 
ai “cia & Barer, 1000 Potomac Street. NW Washington, DC 20007 . Canadian Embassy .. ò 
5 City of Aberdeen .. 1513.29 
Do Early Winters Resorts, Inc . i 
Do Interocean Management Company .. 2331.00 
1 Ministry of the ram 


14,708.37 
Space Industries, ine 2 
Totem Ocean Trailer Express, Inc 
American Bar Assn .. 
U.S. League of Savings nsi 
National-American Wholesale — 


Electronic Data 


Gas 8 fiance Manufacturers Assn, Inc, 1901 North Moore Street Anington, VA 22209 

Lillian B. Gaskin, 1800 M St., NW Washington, DC 20036 — 

Philip Gasteyer, 1709 New York Ave., NW, #801 Washington, “DC 20006 

Bruce A. Gates, 201 Park Washington Court Falls Church, VA 22046 

Jerome C. Gatto, 230 E Broadway #901 Salt Lake City, UT 84111-245 

Fred Gebler, 1331 Pennsylvania Ave.. soe Washington, DC 20004 
n 


Robert C. Gelardi, 5775 Peachtree-Du d., #500-G Atlanta, GA 3034; Robert H. Kellen 

ub Kelien Company (For: infant fem Council) 
Morton 5 First National Bank of 
Elise Gemeinhardt, 1620 L Street, NW, #800 Washin, Metropolitan Life — 


DC 20036 
General Instrument Corporation, 1899 L Street, NW, ian Floor Washi OC 20036 
Generic Pharmaceutical Industry Assn, 200 Madison Ave., #2404 New York, NY 10016 .. 
Diane J. Generous, 1331 Pennsyivania Ave., NW, #1500 North Washington, DC 20004-1703 
John Gentille, 1957 E St., NW Washington, DC 20005 
William A. Geoghegan, 1200 18th Street, NW Washington, DC 20036 
a George, 555 13th Street. NW, #1010 E Washington, DC 20004-1109 


2 11,533.00 
American Soc for Personnel Administration ... » 
Associated General Contractors of Americi 
Securities Industry Assn 
Enron Cop ecccscsessseseeve 
Natural ria ‘Nliance for the Generation of Electricity 
EAEE, ae 
American Furniture Manufacturers Assn 
Communications Workers of America .. 
AL of 3 & Joiners of America 


88 a z 
Joseph G. Gerard, 918 16th St., NW, #402 8 DC 20006 1,500.00 1,404.5] 
Louis Gerber, 1925 K St., NW Washington, OC 2 7,032.00 115.10 
Robin Gerber, 101 Constitution Ave, NW Washington, DC 20001 50 | .. a 
Richard C. Gergle, 1800 M Street, NW, #325-S Washington, DC 20036 . 
Scott A. Gerke, 955 L'Enfant Plaza, SW #5300 Washington, DC 20024 
Katherine Doddridge Gerlach, 15th & M Streets, NW con DC 20005 . 
Matthew Gerson, 1600 Eye Street, NW Washington, DC 200% 

John J. Gersuk, 3444 Valewood Dr. Oakton, VA 22124 


Motion Picture Assn of America, Inc 
Bechtel Group, Inc 


Procter & Gamble 2 
Association for Regulatory Reform 
Chevron USA. Inc 


Mid-Continent Oil & 
Laidlaw Waste Systems, Inc 
Central & South West Services, Inc 
Cement Kiln Recycling Coalition 
National Restaurant Asso. ...... 
Compressed Gas Assn/Helium Advisory Council 
PUIG Cuen eee 
2 for fag way & Auto Safety 
howitz & 45 (For:Astea 1 Corp) 
a4 — Juthowitz & Holzworth (For:DynCorp) 
Lepon McCarthy Jutkowitz & Holzworth (Fot Corp) 
American Israel Public Affairs Comm 
Robertson Monagle & Eastaugh 8 —1 — 
Robertson Monagle x Eastaugh (Fot City of 
Robertson Monagle & Eastaugh (Fot City of Laab 
Robertson Monagle & Eastaugh [Fot Matte) 
Robertson Monagle & Eastaugh (For Ocean Shipholdings, Inc) 
Robertson Monagle & Eastaugh (For:Transportation Institute) 
American Factory Trawler Assn 
Miller Brewing pary ..... 
Allied Signal Aerospace Co 
Equifax .. 
Firearms Training "Systems, 


Gary J, Gibbs, 801 Pennsylvania Ave., NW, #352 Washington, DC 20004-2696 ... 
Michelle Gibson, 1101 30th Street, NW, #500 Washington, DC 20007 
Robert A Gifford, 1200 17th Street, NW Washington, DC 20035 

Robert C. Gilardi. 1725 Jefferson Davis Hwy, #1004 Arlington, VA 22202-4102 .. 
Pamela Gilbert, 215 Pennsylvania Avenue, SE Washington, DC 20003 ....... 
Jacqueline Gillan, 777 North Capitol Street, NE, #410 Washington, DC 20002 
Mary 8 Gilleece, 1146 19th Street, MW. 3rd Floor Washington, DC 20036 


Do 
David Gillette, 440 First Street, NW, #600 Washington, DC 20001 
Brad Gilman, 2300 Clarendon Bivd., #1010 Arlington, VA 22201 . 


8997977 


Jim Gilmore, 1735 New York Avenue, NW, 2500 Washington, DC 20006 
Tod J. Gimbel, 1341 G Street, NW, #900 Washington, DC 20008 . 
Ginn Edington Wade & Sanders, Inc, 803 Prince Street Alexandria, VA 


£ 

US. Cane Sugar Refiners’ Assn . 
Watkins Associated Industries, Inc 
American Assn of Pastoral Counselors 

U.S. Chamber of Commerce for Nat'l Info & Education Utility 4 
American Assn of Pastoral Counselors ee 
Capital International Communications (ForUS. Chamber of Commerce tor Na- | -u.m 447.40 

tional Information & Ed. Ut). 
National Assn of Realtors 


Waste Management, inc 


29977777F 


aa mH Ga P.0.Box ee Carefree, KAES 85377 


Gerard Giovanietlo, 777 14th St., NW Washington, DC 20005 
Girl Scouts of the USA, 830 Third 3 New York, NY 10022 
Earl E. Gjelde, 1155 Connecticut Ave., NW, #800 Washington, DC 20036 


Lawrence L. Gladchun, 27777 Inkster Road Farmington Hills. MI 48334 Michigan National Corp 2 | i — 
Nicholas J. Glakas, 1600 M Street, NW Washington, DC 20035 ITT Corporation ......... 210.00 69.00 
Matthew D. Glasser, 1919 Park Road, NW Washington, DC 20010 City of Broomfield, Colorado 25,000.00 2,073.93 


Law Offices of Thos Gleason, 26 Broadway, 17th Floor New York, NY 10004 . 
Martha Cole Glenn, 4637/8 S. 36th Street Arlington, VA 22266W 


International Longshoremen’s Assn, AFL-CIO sien 
$. 9,628.26 1,590.73 


Humane Society of the U 
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Preserve the Low Income Housing Tar 


Manufacturers Assn, Inc 


— 


i 
; 
i 


HE zisg 8 
En 


: 
i 
Hh 


tnership 
unity Traders Assn, ne 


Pai 
Sec 


$ 


£ 


Aipha Lyracom d/b/a Pan American Satellite 


American Apparel 
illips Petroleum 
Amencan Assn 
Credit Servi 
International Assn of Amusement Parks & 


i 


Washington 


223 i 


| Kelley Dye & Warren (For.Coalition to 


z i 
3 8 3 
5 2. REN 
$ 882 bast 
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Do Hill & Knowlton, 288 . 
Do Hill & Knowlton, Inc (For:Tobacco Inst — = 

Scott D. Grayson, Institute of Electrical & Electronics . (ie .00 

Mary R. Grealy, 111 Federation of American Health Systems 00 

Greater Wa 00 

Greater ington t 

Donald R. Greeley, 9 0 

Deborah Green, 610 W. 4,000.00 

George R. Green, 1750 K St. NW N. A gt DC 20006 .00 

James E. Green, 1100 Connecticut Ave., NW #620 Washington, DC 20036 2,500.00 

Micah È Green, 1000 Vermont Ave., NW, #800 — gy DC 20005 2,500.00 

Oliver W. Green, 5025 Wisconsin Ave, 8 20018 Amalgamated Transit Union, AFL-CIO . — * 

Scott H. Green, 1275 Pennsylvania Ave, NW, G Washington, De 20008 Boys & Girls Clubs of America 4,000.00 
Oo .. National Center for Missing & Exploited Children . 6,000.00 
Do CCT 15,000.00 

William Green, 1455 Pennsylvania Ave, #575 Washington, 18 MacAndrews & Forbes Holdings, Inc 3,000.00 

Fred Greene, 3434 Pinetree — Falls Church, VA 2204! Denny Miller Associates .......... 2,500.00 

H. Thomas ( Greene, 412 Ist St, SE Washington, DC 20003 National Automobile Dealers Asso .. 10,000.00 

Suzani jeld, 2030 M Street, NW Washin Common Cause 7,053.36 

Ronald K. Greenhalgh, 1800 Massachusetts Ave., NW Washin; National Rural Electric Cooperative 100.00 

Lynn Greenwalt, 1400 16th St., NW A OC 20036-0001 1 -scsnsecns National Wildlife Federation .. 155.75 

Sarah Massengale Gregg, 1667 K Street, NW, #710 Washington, DC 20006 . 1 —̃ ( ae 

Janet R. Gregor, 1331 H Street, NW, #300 Washington, DC H&R Block. Inc (For:Rosapepe & Spanos, 1,800.00 14.00 

Janice M. Gregory, 1400 L St. #350 Washington, DC 20005 ERISA Industry Committee 5,750.00 96.50 

David J. Gribbin IV, 600 Maryland Ave., SW, #700 Washington, National Fed of Independent Business (NF 3,401.00 200.00 

Griffin Johnson & Associates, 1211 Connecticut Ave., NW, #700 Washington, Air Transport Assn of = 6,250.00 150.00 
Do American Assn of Equipment Lea: 1,750.00 42.00 
Do American Nuclear Energy Council 13,750.00 330.00 
Do American Petroleum Institute 2,000.00 48.00 
Do 11,750.00 282.00 
Do 4 102.00 
Do 22,250.00 534.00 
Do 3,500.00 84.00 
Do 2.750.00 66.00 
Do 25,500.00 612.00 
Do 14,500.00 348.00 
Do 4,750.00 114.00 
Do 16,000.00 384.00 
Do 5,250.00 126.00 
Do 1,500.00 36.00 
Do 3,750.00 90.00 
Do 6,000.00 144.00 
Do 7,500.00 180.00 
Do 17,500.00 420,00 
K 250.00 6.00 
Do 6,250.00 150.00 
2 11,250.00 270,00 
Do 15,250.00 .00 
Do 12,500.00 .00 

Edward D, ; —. 

Gary W. Griffith, 2501 M Street, NW Washington, DC 20037 peed 


Randy Griggs, 1052 Hi hway 431 North Dothan, AL 36303 
Philip M. Grill, 444 N. Capitol Street, NW, #514 Washington, 
Craig N. Grimm, 1957 E Street, NW Washington, DC 20006 
3 1000 Connecticut Ave., NW Washington, DC 20036 
Norman E. Grimm Jr., 12600 rar Lakes Circle Fairfax, VA 22033-4904 
Cynthia P. Grisso, 1101 Sixteenth Street, NW wees, DC 20036 
eer: P.O. Box 70 Little Rock, AR 72 


Grocery Manufacturers of “America, “Inc, ‘010 ‘Wisconsin Ave., NW, #800 Washington, DC 2000 
James N. Groninger, 1050 17th Street, NW, #500 Washington, DC 20036 
Groom & Tmk Chtd, 1701 Pennsylvania Avenue, NW, #1200 Washington, ‘DC 20006 


America 
Arnold Grobmyer & Haley (For:Arkansas Assn of Securities Dealers) 
Ane NOE e, (Fos:Mid-South International Trade Assn) 


ired Lives Group . 
Southern California Edison Co 
Sunflower Electric Power Corp 


/k.lt hd cal kt ce 


George Gross, 1211 Connecticut Ave., NW, #406 Washington, DC 20036 
Thomas P. Gross, 1627 Eye Street, NW, #1000 Washington, DC 20006 


ire Woods Battle & Boothe —— River Water Authority) — 
Sa s A Grossman, 901 31st Street, NW Washington, DC 20007 


Hill & Knowlton, Ine (For-Cetus Corp) ........ 
Hill & Knowlton (For-Gerber Products Corp) 
Hill & Knowlton, Inc (For Shaklee Corporation) . 
Association of American Cancer Institutes 
Cooley's Anemia Foundation .. 
American Civil Liberties Union 

O'Connor & Hannan (For:Blanchtield E Moore) 
Morris Communications .... 
Naegle Outdoor Advertising 
National Rifle Assn of America ... 


do 
John T. Grupenhott, bing ne Drive, #203 Bethesda, MD 20817 


Pamela D. Gutfain, : i 

Clark J. Guild Jr., Guild & Hagen, Ltd 100 West Liberty St., #800 
Mark F. Guimond, 4659-C 28th Road Arlington, VA 22206 

John E. Guiniven, Hoe Connecticut Ave., A- I oc 


Citizens for Reliable & Sate Highways (CRASH) 
Towing & Recovery Assn of America, Inc 


Gun Owners of America, Inc, 8001 Forbes Place Seed VA 22151 
Phyllis A. Guss, 1050 Thomas Jefferson Street, NW = Floor Washington. OC 20007 . 
Alvin M. Guttman, 1924 N Street, NW Washington, DC 20036 
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Jocelyn A. „ 1350 New York Ave., NW Washington, DC 20005 seg! & eg nag for American Communities for Cleanup Equity (ACCE)) ... 22,020.00 9,322.56 
GLB, Inc, 1507 West 6th Street Austin, TX W000 6 Jones Motor Co, 150 ‘ts ý 5 
MPPAA Solvency 1 19 


Schneider National, Inc 
Walsh e Service, inc 


Ashiand Oil 
LE. 1 Fa Inc (for Cape Girardeau Regional Commerce & Growth 


Amencan Petroleum Institute 
Central & South West Services, Inc.. 
Fund for Private Assistance in Internat’! Development (Paid) .. 
American f Society 

National Wildlife Federation 
Union Oil Co of California .. 
National Assn of Manutactu 
Genetics Institute 


GPIA Animal Drug Alliance, 200 Madison Ave., #2404 New York NY 10016 
William G. Haddeland, 1025 Connecticut Ave., NW, #507 Washington, DC 20036 
Lonnie E. Haefner, 10 Finlay Road Kirkwood, MO 63122 


Gene P. Haflich, Indiana Petroleum Council 714 Harrison _— Indianapolis, IN 46204 
Thomas M. Hagan, 1005 Congress Ave., #795 Austin, TX 7871 
Barry Hager, 1701 K S. NW, 4900 Washington, DC 20006 ...... 
Nancy A. Hailpern, 316 Pennsylvania Ave., SE, #200 — 1 01 DC 20003 
Jay D. Hair, 1400 16th Street. NW Washington, DC 20036-0001 .ccmencssene 
Thomas F. Hairston, 1050 Connecticut Ave., NW. #760 Washington, DC 2003 
Mr. Randolph M. Hale, 1331 Pennsylvania m NW, #1500 N. Washington, DC 
Hale and Dorr, 1455 Pennsylvania Ave., NW, # Washington, DC 2 


Metalor USA Refining Cor 
Micron Technology, Inc .. 
Northeastern University . 
Bane One Corporation 
Ford Motor o 
Harris Corporation 
San Diego Gas & Electric .. 
Sandoz 


Sess, 


Anne Hall, 100 East Broad Street Columbus, OH 43271-0251 .. 
Elliott S. Hall, 1350 | Street, NW, #1000 Washington, OC 20005 .. 
Joseph Mitchell Hall, 2930 S. Buchanan Street, FAL Arlington, VA 22230 
Marian Hall-Crawford, 316 Pen nia Avenue, SE, #30 or paca DC 20003 
Sarah E. Haller, 1615 L Street, NW, #320 Washington, DC 20036 . eee Sünde COD sosssssy 
Paul Hallisay, 1625 Massachusetts Avenue, NW ington, Air Line Pilots Assn 
Morton H. Halperin, 122 Maryland Ave. M Washington, DC 20002 .... American Civil Liberties Union 
ice S, 1101 Vermont Ave., NW Washington, DC 20005 American Medical Ass 
Martha R. Hamby, 1130 Connecticut Ave., NW, #1000 Washington, DC 20036 American Insurance Assn 
David S. Hamilton, 215 Pennsylvania Ave., SE Aare 20003 U.S. Public Interest Research Group 
J, Lee Hamilton, 1331 Pennsylvania Avenue, NW, #1550N Washington, DC 20004-1703 National Assn of Manufacturers. ..... 
Joyce Hamilton, 201 Park Washington Court Falls Church, VA 22086 National-American Wholesale Grocers’ Assn _. 
Mark Hamilton, 5400 Carillon Point, #400 Kirkland, WA 98083 .. McCaw Cellular Communications, Inc . 
Philip W. Hamilton, 1825 K St., NW, #218 Washington, DC 20006 American Soc of Mechanical Engineers 
William W. Hamilton Jr., 2010 Massachusetts Ave., NW, #500 Washington, DC 20036 Planned Parenthood Fed of America, Inc . 
Thomas A. Hammer, 2100 Pennsylvania Ave, NW, #695 Washington, DC 20037 
Timothy A. Hanan, 1100 Connecticut Avenue, NW, #620 Washington, DC 20036 
Hance & Gamble, PC, 400 West 15th Street, #320 Austin, TX 78701 ......... 
Hand gue Bedsole Greaves & Johnston, P.O. Box 123 Moblie, AL 36601 .. 


240.00] 1.27700 


United States Surgical Corp 
W. R. Grace & Co World Headquarters 
Salt institute 


r Avenue Norwalk, CT 06856... 
reet, NW, #400 Washington, DC 20006 
irfax Street, #600 Alexandria, VA al 
. M Street, NW, 1902 Wi Washington, DC 20036-4502 
Dolly A Hanrahan, 1200 G Street, NW, #400 Washington, DC 20005 
i „ 1321 Duke Street, #200 Alexandria, VA 22314-3563... US. Strategies Corp (For-Healthsouth Rehabilitation Corp) 
William S. Harat, 1101 Pennsylvania Ave., ye 2 — 5 DC 20008 Citicorp Washington, inc 
Julie E. Harbin, 1100 Wilson Blvd. 1 Hughes Aircratt Company .. 40 
Stuart B. Hardy, 1615 H Street, —5 in U.S. Chamber of Commerce 
Dorcas R. Hardy & Associates, 2909A 1 Soot #100 Arlington, VA 22206 MCI Telecommunications Corp 
Donna Akers Harman, 1875 Eye Street, Si. #540 Washington, DC 2 Champion 8 19 
Patricia L. Harmening, 316 Pennsylvania Ave., SE, #402 shington, DC 20003 San Diego Gas & Elec! 
Deborah Hamesberger, 625 Slaters Lane, #200 Alexandria, VA 22314 . National Assn of Medical Equipment Suppliers 
Kathleen Harnett, 1301 Pennsylvania Ave., NW #300 Washington, DC 20004 National Cattlemen's Assn 
Diane Harper, 1000 Wilson Blvd, Arlington, VA 22209 
Toni Harrington, 950 L'Enfant Plaza North, SW, #5300 Washington, ‘DC 2002 
W. Brendan Harrington, 1101 15th St. NW, #205 Washington, DC 20005 .. 
A. J. Harris Il, 182 Eye Street, NW, 15360 Washington, oo 
Leslie Harris, a Maryland Ave., NE bisag , OC 3 


Thomas 
Anneliz Hannan, 150 Glove: 
p S. Hannas, 919 18th 


1,820.00 367.95 


2. 7 1 0 


551.62 


American Railway Cat insttute 3 
ee of Food Industries, In 


5 of Food Importers Assn 
Committee of Domestic Steel Wire Rope & Specialty Cable Mfrs 
American Petroleum Institute 
American Movers Conference 
Southern Company Services, Inc 
Asea Brown . Ine 


son, West Virginia Petroleum Council 1250 One Valley Square Charleston, WV 25301 
i M. Harrison, 1611 juke Street Alexandria, VA 22314 ........... 

L Ray Harry, 1130 Connecticut Ave., NW, #830 Washington, DC 20036 
Fruzsina M. Harsanyi, 1101 15th Street, NW, #500 Washington, DC 20005 


Jayne A. Hart, 1101 Vermont Avenue, NW Washington, DC 20005 College ot American Pathologists 

Lynn S. Hart, 1111 19th St., NW, #402 Washington, DC 20036 Federation of American Health Systems 

Thomas D. Hart, 1001 Pennsylvania Avenue, NW, #700 Washington, DC 20004 ... Allied-Signal, Inc 

William R. Hart, 201 North Washington Street Alexandria, VA 2 da Retired Officers Assn 

Hartlord Fire Insurance Co, Hartford Plaza Harttord, CT 06115 r 

Gabriel A Hartl, Arlin Air Traffic Control Assn, Ine 

Gerald S. Hartman, Anderson Kill Olick & 2 (For-First Virginia Banks, Inc) 

Mary M. lyn Diamond Shamrock, Inc 

Rebecca J, Hartman. 1100 Citizens Buildin Chokes OH 44114 Centerior Energy Corp .. 

Canya Hartmann, 215 8 Ave., SE Washington, DC vet US. Public Interest Research Group 
rederick J. Hartwigsen, 1500 Paxton Street P.O, Box 3565 Harrisburg, PA 1710: UGI Corporation ........ 
nny L. Haslebacher, 1101 Vermont Ave., NW Washington, American Medical Assn 

— ily Hassett, 1730 Rhode Island Avenue, NW, #206 Washington, DC 20036 Hershey Foods Cod 


Grocery Manufacturers o! ica, 

McAuliffe Kelly Raffaelli & Siemens (For u 
McAuliffe Kelly Raffaelli & Siemens (For:ICF International 1 
Natural Resources Defense Council 
National Foreign Trade Council, Inc 


Jace Hassett, 1010 Wisconsin Ave., NW, #800 Washington, OC 20007 
Fred sea: 1341 G Street, NW, #200 Washington, DC 20005 


Janet S. Hathaway, 1350 New York Ave., 300 "Washington, 
Howard M. Haug, 1270 Avenue of the America New York, NY 10020 
James N. Haug, 55 E. Ene Street Chicago, IL 60611 ne 
Barbara S. Haugen, 1401 New York Ave., . #720 Washington, 
Marilyn Beth Haugen, 1250 Connecticut Avenue, NW Washington, DC 20036 
Barbara J Haugh, 1050 Connecticut Ave., NW, #760 Washington, DC 20036 
Christina M. Hauptit, 15th & M Streets, NW Washington, DC 20005 . 
Todd J. Hauptli, 4212 Street Alexandria, VA 22: 
Charles W. Havens Ill, 1333 New Hampshire Avenue, 
Kathryn Joann Hawes, 8701 Georgia Ave., #701 Silver Spring, MD 


American Paper Institute. Inc 
Union Oil Co of California 


iby & MacRae 
International Fed of Professional & Technical Engineers 


Jennifer 1 1722 Eye Street, NW, 4th Floor Washington, Barclays Bank, PLC . 000.00 
Sidney G. Hawkes, 1667 K St. NW, #420 Washington, DC 2000s Mead ration ... i 
Charles E. Hawkins Il, 729 15th St reet, NW Washington, DC 20005 Associated Builders & Contractors, Inc 500. 
rane Hawkins, P.O. Box 193 Winter Park, ED Genentech ........ 000. 
F. William Hawley, 1101 Pennsylvania Ave., NW, A Washington, DC 20004 Citicorp/Citibank . 5 
John F. Hay, 1801 K Street, NW, #800 Washington, DC 20006 .... Westinghouse Electric Corp 200. 
David J. Hayes, 1001 Pennsylvania Ave., NW Washington, DC 20004 Latham & e (For:Amencan Electronics Assn) . 133. 

—.— Latham & Watkins (ForSemiconductor Industry Assocation) .. 036.25 

Robert G. bean Bogle and Gates One Thomas Circle, NW. #900 Washington, DC 20005 American Fishing Tackle Manufacturers Assn .. 000.00 

Do — Coastal Conservation Assn ..... 000.00 

Do Natural Resources United. ,000.00 

Leah V. Haygood, 1155 Connecticut Ave., NW Washington, DC 20036 Waste Management. Ine 812.00 
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Mark F S, 1627 K Stret, NW, #300 Fluor Corporation 
Robert A. . 4711 Hunt Circle Ha Harsco Corporation 
Paul Hazen, 1401 New York Ave.. 80 #1100 National 

Robert Healy ‘ork, American 

Robert L. Atlantic Richfield 


Anne A. merican Library Assn 
David k. National Assn of Lite 
James B. Association of Independent — Stations, Inc 
Jay Hedlund, Common Cause 
Edward D. American Cast Iron Pipe Compa 
Do Corporation ...... 
Do. DePaul University 
Do. Renewable Fuel Assn 
Do . Sealaska Corp 
John Associated General Contractors of America 
John F. Hei Disabled American Veterans . 
Robert M. Heine. 1701 pranon Ave., E. I. du Pont de Nemours & co 
Scott E. Heisel, 735 N. Water Street, #908 Milwaukee 3 lune Barley Assn, Inc 
Helicopter Assn International, 1619 Duke Street Alexandria, VA 22314... 
Richard L ei 1225 Jefferson Davis Highway. #1100 Arlington, VA 22; 
DeWitt F, Helm Jr., 155 East 44th Street New York, NY 10017 .. 
Robert W. Helm, N ean Boulevard, #2300 Arlington, VA 22209. 
Thomas M. Helscher, Big Fourteenth Street, NW, #1100 Washington, 
Mike D. Helton, Kentucky Petroleum Council 305 Ann St., #403 Frankfort, KY 4060 
Carol C. Henderson, tl Maryland Ave., M. #101 Washington, DC 20002 American Library Assn 
Donald E. Henderson, 130 E. 1 ah Indianapolis, IN 46204 Indiana Farm Bureau 
William M. Hendon, Box 6863 McLean, VA 22 Milliken & Company 
— S National Rifle Assn .... 
Karen Hendricks, 1319 F Street, NW, #604 Washington, OC 20004 Association of Junior Leagues Int'l, Inc 
C. Dayle Henington, 2000 Pennsylvania Ave., NW, #6200 Washington, DC 20006 Chicago Mercantile Exchange 
George H. Henry, 1 American Insurance Assn 
John Hugh McDermott, inc. 
Marga — rene Arter & Hadden (For: ‘Morgan Stanley & Co, Inc) 
LeAnn RIR „ Inc 


Nabisco, 
Associated Builders & Contractors, Inc 
BP America, inc 
American Pharmaceutical Assn 
Investment Company Institute 
Blue Diamond Growers ........ 


Sonki 
Universal Leaf Tobacco 
ICI Americas, Inc 
National Concrete Masonry 

National Corp for Housing Partners ps 
Riverview Towers Limited Partnership ... 
Grumman Corporation 


—.— 
Guy M. Hicks, 1050 Wilson Boulevard, 4200 Arlington, VA 


22209 rop Corp 
Paul T. Hicks, Rhode Island Petroleum Assn 395 Smith Street, #2 Providence, Ri 02908 American Petroleum jastitute ~ 


Barbara L Hiden, 110) 16th Street, NW Washington, DC 20036 National Soft Drink As: 

J, Thomas Higginbotham, 1455 Pennsylvania Ave., NW mar og 20004 American Institute of Certified Public Accountants 
John S, Hi r, 5700 Florida Bivd,, #310 Baton Louisiana-Pacitic Corp 

Clifton J. ìr., 1025 Connecticut Ave., NW, #50) —— ‘DC 20036 Ashland Oil, Inc .... 

John Hildreth, 1300 Guadalupe, #100 Austin, TX 78701 Consumers Union of U.S., Inc 


Catherine J. Hill, 1640 Wisconsin Ave., NW, First Floor Washington, DC 20007 American College of Surgeons 
Frederick Wells Hill, 1801 K Street, NW, #800 Washington, DC 20006-1378 1 lectric Corp 
J. Eldred Hill Jr., 820 First St., M. #400 Washington, DC 20002 URA, Inc 
Robert B. Hill, 2501 M TAN NW Washington, DC 20037 7 Chemical Manufacturers Assn, Inc 
Thomas M. Hill, 1726 M St., NW, #1100 Washington, DC 20036-4802 Pacific Gas & Electric Co 
Edward Joseph Hillings, 750 17th Street, — Fi Washington, DC Em COND e 
Arthur William Hillman, 1235 Jefferson Davis Highway, #606 noe vA 0 2202 National Utility Contractors Assn . 
John L Hills, Rt. I. Box 645 Purcellville, VA 22 — Sundstrand Corporation ... 
Steven A. Hillyard, 1401 Eye Street, NW, #1200 Washington, DC 20005 .. Chevron Companies 
Cynthia Hilton, 1730 nee Island Ave., NW Washington, DC 20035 National Solid Wastes | ge! 
John M. Himmelberg, 888 17th Street, NW, #900 = oc 20006 Florida Fruit & Vegetable Assn 
Do. 2 Florida Tomato Exchange ... 

St Mai E Street, SE Washing p New York State Con 
Tamara Hirschfeld, 2101 L Street, NW, #401 Washington, DC 20037 . American Stock Exchange, Inc 
Dan L. Hitt, 1101 15th Street, NW Washington, DC 20005 3M Co (Minnesota Mining & Mf; 
Lawrence art, 2301 M St. NW, Washington, DC 2003 n Public 
Philip M. Hocker, — reet Alexan a Mineral Policy Center ........... 

La Salle St. #3800 Chicago, It 60601 ... Investment Company Institute 

Ann C. eo 500 E Street. SW, #920 Washington, DC 20024 Aircratt Owners & Pilots Assn . 

* Hodghins, 1600 Rhode Island Ave., NW National Rifle Assn of America 


AR. T Washi — : 
kan t. Hoenicke, 1001 res Ave., NW <a ‘De 20004 American Council of Lite Insurance .. 


Securities Industry Assn .. 
Glen D. Hofer & Associates, 1000 100 Street, NW, #702 Washington, ‘DC 20036 National Barley Growers Assn . 
William L. Hoffman, 516 First Street, SE Washington, 1 20003 Ametican University of Beirut 
Walter F. Hoffmann, 418 7th Street, SE Wash 8 


20003 Campaign for U.N. Retorm- Politicat Education Committee 
F. Notdy Hoffmann and Assoc, Inc, 400 N. Capitol St., NW, #327 Washington, DC 20001 . Nehe 0 Midland Company 


Crysen Corp 
meriate Natural Gas Assn of America 


Marine Engineers” “Beneficial Assn 
Sound Refining, ine 
MCI Communications Corp . 
American Chiropractic Assn 
Alabama Construction Contractors 
American Academy of Pediatrics .. 
American Coke & Chemicals Institute ... 
American College of Osteopathic Sur; 

American Frozen Food Institute 
American Hellenic Chamber of 
American Insurance Assn ... 

American Mai Thera 


85S 


Elizabeth Hogan, 1801 Pennsylvania Ave., NW Washington. DC 20006 
Joseph Michael Hogan Jr., 1701 Clarendon Boulevard Arlington, VA 222 
Hogan & Hartson, 555 13th St. NW Washington, DC 20004-1109 .. 


Bristol-Myers. Squibb Company 
BESK Construction ..... 
California State Teachers Retirement System 
Carter Green Redd, Inc 
Damon Corp ........... 
Drummond Company, Inc 
Ductile Iron Pipe Research Assn 
First National Bank of Opelika 
Fox Broadcasting Company 


SPSPSSSSSSSSSsssssse 


2i 


2207 


esd 
8888 


888832832 
8 828333833283383 


888 


8 3 35 
S8. 3i 83 


"36,930.00 | 207725 


5,497.00 
13,198.00 
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fe een RRS A EN Riera N, i : aa 8 5 : N T 
3 Genera! Electric 


Ontari 8245 ot brd Trade & Technology 
* ano A ec — 
. | PaineWebber Group, Inc 


52,302. 
37,169.81 


Philip A. 
Richard 
Philip C. 
Robert A. 
Holland & Hart, 1001 Pennsylvania Ave., NW, #310 Washington, DC 20004 ono cccccscscsecsetsessmmenmmnensessesicenmenscesscens | Alamo Rent-A-Car, ine 
Do 
Do 
Ds 
Do . | Environmental Management Services . 
Do . | Grocery Manufacturers of America, Inc 
Do . | Precious Metals Producers Group 
Do Scott's Liquid Gold ..... 
Do . | Sout j 
Do 
bo 
Holland 


Zesssssss 


ess 
i 


. | Holly Cow 
. | American Nuclear Energy Council 
National Education Ass 3, 


o 
ž 


000.00 | ` 7 
050.00 14.00 
448.35 2,273.79 
390.18 | 22944 
753.35 72.00 


Trag 


Gregory W. 
Tom Hoog. 
Do 
Oo .. 
Do.. 
0 . | Hill & 
Billy E. Hooper, 1023 1Sth Street NW 3rd floor Washington, DC 20005 ..... Association of America 
Candice Shy Hooper, 801 Pennsylvania Ave., NW, #730 Washington, DC Hooper Hooper & Owen (ForEnserch Comp) . 
00 Hooper Hooper & Owen 
Do Hooper Hooper & Owen (For: 
Helen Hooper, National Trust for Historic Preservation ....... 
Lindsay Hooper Hooper & Owen (For:Carbon Fuels Corp) 
Do Hooper Hooper & Owen (For:ENSERCH 
Do Hooper Hooper & Owen (For:Hallmark Cards) ) 
Do Hooper Hooper & Owen (For-Kansas City Southern Industries) 
Do . | Hooper Hooper & Owen (For: 5 —— 
Do . | Hooper Hooper & Owen (For: i 
Oo .. . | Hooper Hooper & Owen (For: 
Oo .... . | Hooper Hooper & Owen (For. Un 
bo . | Hooper Hooper & Owen (For: 
Stephen A Hopkins, . | Citicorp Washington, ine . eee. 
Virginia E. Hopkins, 1302 Noble Street, . | Campbell & Hopkins 
Hopkins & . | Alaska ure 
Do . | Cash 
Do : 
Do 
Do 
Do 
Do 
Do 
do 
Deborah 1. Horan, 
Robert owe 
8 x 7 8 à aupe, Inc (for: NMTBA-Assn for Migr Technology) .. 
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National Assa of Truck 


50 | Street, NW, #1000 Washington, 
meee MO 7 5 


Chevron 

National Business Aircraft Assn. 
Associated Builders & Contractors, Inc 
Texas Instruments, Inc 


00 

00 

00 

0⁰ 

— 1,500.00 

2,185.00 

Tile Council of America, Inc pasties eo 
National Assn of Manutacturers .. 2,000.00 
3,401.00 

4272.85 

LINNEN 16,292.10 

2,650.00 


pri 
National Assn of Federal Veter 
Koteen & Naftalin (Fot Mascom. Inc) 


Koteen & Naftalin (For-Telephone & 6,160.00 
fi ah ae. National Wildlite Federation 3,603.87 
Harriet Hunt-Burgess, 44 Montgomery 81 165 San Franci American Land Conservancy 2,382.75 
Angela M. Hunter, 25 Louisiana Avenue, NW Washington, DC 20001 ... International Brotherhood of Team: 11,434.90 f 
Daniel J. Hunter, 1110 Vermont Ave., NW, #430 Washington, DC 2000: National Cotton Council of America .. 14,375.00 126. 
Milton F. Huntington, Maine Petroleum Assn P.O. Box 2739 Augusta, ME 04338 .. . | American Petroleum institute 46.00 1,157.33 
Hunton & Williams, Pennsylvania Ave., NW, #9000 Washington, DC 20036 . Edison Electric Institute ...... W y 
Robert Hurley, 1317 F Street, NW Washington, DC 20004 . secmroresnen Wall & Associates, R. Dutty 1,250.00 i 
wit, 1300 Connecticut Avenue, NW, #401 Washington, DC 20036 Citizen Action Fund 10,600.00 285.00 
B. Hurwitz, 1667 K St., NW, #1210 Washington, 2,400.00 262.64 
Mark Hurwitz, fork Ave., NW, #300 Washington, DC 20005 1,250.00 400.00 
Michael Hussey, 777 14th Street, NW Washington, DC 20005 ........ 2,500.00 1,974.37 
Philip A. Hutchinson, 490 L'Enfant Plaza, # Washington, DC 2002: 150.00 20.00 
Suzanne inson, 805 15th Street NW, Suite 1110 * 2 be 20005 7375.00 1,052.79 
William Hutnick, 1705-B N. Front Street goed 3 
andy 200 M St. . Washington. DC 20036 . E E NE E A | COMMON Cause 12,493.13 
jberly Hyatt, 1750 K Street, NW Washington, DC 20006 .. 100,00 
Pamela Sue Hyde, 4301 North Fairfax Srive, #360 1 ‘VA 22203-1608 National Utility Contractors Association .... 7,400.00 
Steven M. Hyjek, 2100 Pennsylvania Ave., NW, #560 Washington, DC 20037 Hyjek & Fix, Inc (For.Canadair Challenger, Inc) 1,500.00 
Do Hyjek & Fix. Inc (For-Detence Equipment & Systems) 975.00 
Do Hyjek & Fix, Inc 2 Thompson LTD.) ...... 2,125.00 
Do or. Shot Brot 1,750.00 
Gary Hymel, 150.00 
Do 
Do 
Do 
Do 
Do 
Do Hill & Knowlton, Inc (For.Olin Brass) . 
Do Hill & Knowlton, inc (For-Republic of 
Do Hill & Knowlton, Inc (For:Sallie Mae) 
Do Hill & Knowlton, Inc (For-Shaklee Corporation) 


Brian he Hyps, 2215 Constitution Avenue, NW Washington, DC 20037 


HCA The iieaiican Co, “One Park Plaza P.O. Box 550 Nashville, TN 37202-0550 
J, William Ichord, 1050 Connecticut Ave., NW, #760 Washington, DC 20036 
Kris H. Ikejiri, 2200 Mill Road, #600 Alexandria, VA 22316 . 


OAO acto ten eens , Inc, 127 S. Peyton Street Alexandria, VA 22314. 
Independent Lubricant Manufacturers Assn, 631 South 13 Street a. VA 22314 


American Osteopathic Hospital Assn 
American Pharmaceutical Assn 
Union Oil Company of California 
Interstate Truckload Carriers Conference .. 
Ketchum Public Relations .. 


Toyota Motor Sales, USA, Inc .. 
Hawaiian Electric Industries, Inc 


Charles E. Ing, 1850 M Street, W 
Edwin T, C. ing, 2000 Pennsylvania Ave. 


Do Kamehameha Schools/Estate of Bernice P. 

Do U.S, Windpower, inc 
Doug Inkley, : 3 National Wildlife Federal 
International Advisers, Inc, 2300 M n 
International tag Services Group, 1400 L Street, 
International Assn of Bridge Struct & Om: 
International Brotherhood of Teamsters, 25 Louisiana 
International Council of Shopping Centers, 665 Fifth 3,608.40 
International 's Assn, AFL-CIO, 1 760.52 
International Taxicab Assn, 3849 Farragut Avenue — 
International Union of Bricklayers & Allied Craftsmen, 81 75 00 
International Union of Operating Engineers, 2 2.73 
Investment Company Institute, 1600 M St., NW Washington, DC 70036 i 11 87 
Peter A lovino, 1350 | Street, NW, #1000 Washington, DC 20005 . Ford Motor Co. 34.84 
Kathleen Ireland, 1724 Massachusetts Ave., NW Washington, DC 20036 . National Cable Television Assn 288 141 41 
Thomas L. Imen, P O. Box 119 Maumee, OH 43537 Andersons ... 2 
William Robert Irvin, 1400 16th Street, NW Washington, ‘DC 20036 National Wildlife Federation 4551.31 | .... 
Walter G. Sp Irvine Jr., 34th & Civic Center Bivd. Philadelphia, PA 19104 ... Children’s Hospital of Philadelphia. 10,000.00 1,477.46 
Sally D. Iskenderian, 1455 Pennsylvania Ave., NW, #1260 Washington, DC 20004 French & Company (For:International Electronics Manufacturers & Consumers 1 


of Amer). 
Associated General Contractors of America 
Metropolitan Life Insurance (0 
Spiegel & McDiarmid (For: ＋—— Group, et 21.) 
Du Pont Merck Pharmaceutical 
Non Commissioned Officers Assn of ‘the e USA 
Times Mirror Co 
Suppliers of Advanced Composite Matenals 
National Assn of Broadcasters .. 
National Assn of Federal Credit Union: 
University of Kansas 
Association of National Advertisers, 


William A. Isokait, 1957 E St. NW Washington, DC 20005 
Russel luculano, 1620 L Street, #800 Washington, DC 20036 
Robert A. Jablon, 1350 New York Ave., NW, #1100 — 1 — DC 20005-4798 . 
Dennis J. Jackman, 1701 Pennsylvania Ave., NW, #900 Wash , DC 20006 

Charles R. Jackson, 225 North Washington Street Alexandria, VA 22314 . 
Jacquelyn L. Jackson, 1875 | Street #1110 regn DC 20006 .. 
Joseph C. Jackson, 1600 Witson Boulevard, #1008 Arlin; a 2208 < 


Daniel L. Jaffe, 1725 K Street, NW, #601 Washington, DC 2000 
Jatfe Snider Raitt & Hever, P.C., 1800 First National Building Detroit, 
Edward L. Jaffee, 1730 Rhode Island Avenue, NW, #715 Washin 
Khalil E. Jahshan, 2033 M Street, NW, #300 Washington, DC 
Dennis James, 1215 17th Street, NW Washington, 20038 


4822! 
OC 20036 PPG | 
National Assn of Arab 
Gadot Petrochemical Industries .. 


1 James, 600 Maryland Ave., SW, #700 Washington, DC National Federation of Independent $ 
Timothy P. James, 1125 17th Street, NW Washington, DC 20036 International Union of Operating Engineers ... 
Jamin Ebell Bolger & Gentry, 323 Carolyn Street Kodiak, AK 99615 Old Harbor Native Corp. 

% A000 Washington Oil Marketers Assn 
J, Jancin Jr., 1800 M Street, NW Washington, DC 20036 American Bar Assa .. 
bce A Janis, 233 No. Pleasant St., #38 Amherst, MA 01002 Trust for Public Land 


Mona M. Janopaul, 1101 14th Street. #1400 Washington, DC 20005 
Japan Economic institute of America, 1000 Connecticut Ave., NW Washington, DC 20036 


Miller Balis & O'Neil (For.American Public Gas Assn (APGA)) .. 


0 —.— 
uaes C. Ket uh Ss 
mes 2 


Cari T. 725 Jefferson Davis 

George W. Johnson, 1156 15th Street, 201 Washington, DC 20005 

James W. Johnson Jr., 1156 15th Street, NW, #1019 yo a DC 20005 
Greensboro, NC 27 


shington, OC 20006 . 
S. Johnson, Suite 1290 East 555 13th Street. NW Washington, DC 20004 


E 
2799995: 


7787 
Han 


8 


Jones Waldo Holbrook & McDonough, 2300 M Street, NW, 2900 Washington, DC 20037 


Do 
Alexander H. Jordan, 816 Connecticut Avenue, NW, 
Jorden Schulte & Burchette, 1025 Thomas Jefferson Street, NW, 


5 oS SPSSSPSPELES 


., NW Washington, DC 20004 
Kane Jt, #2800 Arington, VA 22205. 
Miles F Kanne, P.O, Bor 1608 Bloomington, IN 47402 
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Amalgamated Transit Union, l- C0 soccsscosssosepsouenssansesectecuessesssn 
A 


Waste Management Environment, 
National Assn of 3 


Los les County 
245 Sales Enterprises, Inc 
Hill & Knowlton, nc . 

Schmeltzer, Aptaker & Shepard ‘(For:Council of Nursing Home Suppliers) 
Hiram Walker & Sons, inc 


American Fed of Labor & Congress of industrial Organizations . 
coment Gas Assn/Helium Advisory Council 


US Beat Sugar Ass 
Unifi, Inc 
a Industries Assn of America, Ine 


Maersk, 

McCamish Martin & Loeftier (For: Corp) 
McCamish Martin & Loeffler (For:Citicorp) . 
McCamish Martin & Loeffler (For-Electronic Data Systems Corp) 


McCamish Martin & Loeffter (Fot Hong Kong Trade Development 
McCamish Martin & Loeffier ot National Assn of Broadcasters) .. 
McCamish Martin & Loeffier (For:Sematech) 

McCamish Martin E Loetfier (for United 


"420.00 


0 Corporation . — — 
Non Commissioned Officers Assn of the 


Associated General Contractors of Texas — 
Center Se 44,931.25 
Church Alliance .. 24,927,50 


El Paso Health Care Systems, Ltd 
Fermanente Medical Group. Inc 
City of Virginia Besch 
National Comm to Preserve Social Security 
General Motors Corp 
National Rifle Assn of America 
Corning Fiberglas Corporation 
Dresser Industries, Inc 
Philip Morris, Inc 
Associated General Contractors of America 


Amvets 

Marsh & McLennan Cos, Inc 
Southern Pacific Transportation raoi e 
Affiliated Computer Systems, Inc 


p 
Nacco Industries, inc 


"51,610.00 
National Assn of State Auditors Comptroliers & Treasurers —— 
Norwes! 


t Corp 65,868.00 
Pfizer, Ine ...... 4,610.00 
al Trustco Ltd — 
Nabisco, ne. 10,879.00 


State Assn of County 3 Paras 
U.S. Sprint - sonig Telecom, Inc 
Upjohn Compa! 
Windham — Memorial Hospital, ine 
American Stores Company) 

Nevada Power — * 


Atomics ...... 
Turner Broadcasting System, ine 
Southern Pacific Transportation Company .. 
te ee Siani & Loan Association 
Colorado-Ute "tcc Assn, Inc 
East Texas Electric Cooperative 
Federal Agricultural Mortga; 
Internat 


20,950.00 


University of Medicine & Dentistry of New Jersey 
University of Miami... 


International Brotherhood of Teamsters . 
Dresser Industries, Ine 
Securities Industry Asso... 


American pp of Advertising Agencies . 
American Council of Life Insurance, Inc 
Grumman Corp ... 
Cook Group, Inc 
American Public Power Assn 
New York Life Insurance Compa: 
Walter Conston Alexander & Green (for; Leybold AG) 
Amenca Assn 


3,492.75 
11.00 


U.S. Public Interest Research Group .. 
International Assn of Fire Fighters 
National Truck Equipment Assn 
Texas insttuments 
Associated Aviation Underwriters .. 
U.S, League of Savings institutions 
American Paper Institute, Inc . 
Hill & Knowlton For Act Internation: 
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Organization or Individual Filing 


Everett 

Edward M. Kavjian, 1660 L. Street, NN Washington, OC 20036 

Thomas O. Kay, 1150 Connecticut Ave., NW, #507 retin DC 20036 
Kaye Scholer verman Hays & Handler, 901 15th St., NW, #1100 Washington, DC 20005 


PSSSSPSTSSSSSSsSssss 


8 


Lana Keelty, 1800 Massachusetts Ave., NW Washington, DC 200 
Melvin Keener, 1776 | Street, NW, #1000 Washington, DC 20006 
Keith Keeney, 5775 Peachtree-Dunwoody Rd., D Atlanta, GA 30342 
Joan F. Keiser, 1800 Massachusetts Avenue, NW Washington, DC 20036 . 
Kendell W. Keith, 120] New York Avenue, NW, #830 Washin 5 OC 20005 
William O. Kelleher, 1415 Elliot Place, NW Washington, DC 2000 

Robert H. Kellen, 5775 Peachtree-Dunwoody Rd., Suite 500-D 2. GA 30342 
Keller & Heckman, 1001 G Street, NW, #500 West Washington, DC 20001 
John T. Kelley, 1750 K Street, NW Washington, DC 2000 — 
W. Curtis Kelley, 1150 17th Street, NW, # Washington, ‘DC 20036 
Kelley oe & Warren, 2300 M Street, NW Washington, DC 20037 


1 1 


t 


t 


Stephen 8. 8 ye , „ 
pan Kelly, 1620 L Street, NW, #800 Washington, DC 20036 
1 Wi, 950 L'Enfant Plaza, 2 Washington, DC 20024 .. 
Kelly, 1025 Thomas Jefferson St., NW, #105 Washin oc 
Kelly, 3000 K Street, — #620 Washington, oc 
ul k Kelly, 1350 | Street, NW, #1000 Washington, DC 20005 
Paul T. Kelly, 1701 Clarendon Boulevard Arlington, VA 22209 
Susan N. — 1101 14th Street, NW, #1400 heron DC 20005 
ark L Kemmer, 1660 L Street, NW, #401 Wash a 20036 
Jackson Kemper Jr., 1215 Jefferson Davis jah 51 ical VA 22202 
Kemper Corporation, 1 Kemper Drive Long Grove, 
Kemper Reinsurance Company, One Kemper Drive Diin 3. F.5 Long “Grove, * 60049-0015 
Jackson Larne Mi, 18 5 Jefferson Davis Highway, #1004 1 VA 2220; 
W Associates, Inc, 50 E St., SE Washington, DC 20003 


Do 
Do . 


Ii evvrrr- 


22 
33 


99520 . 
Washington, DC 2002 
— W. Kennedy, 1025 Thomas 8 Street, NW, #407 Washing! 


y, 
at E Street, NW Washington, DC 20008 
2500 Fair Lakes Circle, #260 Fairfax, VA 220 


Michael E, Kennedy 
Robert Kennel, 


Jeannine M, Kenney, 1840 Wilson Blvd., #400 Arlington, VA 22201 
Brendan Kenny, 1625 Massachusetts Avenue, NW Washington, DC 20036 

Cathy Ann Kenny, c/o NYS Petroleum Council 39 Broadway, nie New York, NY 10006 
J.H. * 1825 K Street, NW, #305 Washington, DC 20006 


Š 3799799] 


Michael C. Kerby, 1000 Wilson Boulevard, 
John P. Kerekes, P.O. Box 10070 Lansing, MI 48901 oo... osnconnns 

Susan Akers Kernus, 1330 Connecticut 1 #300 Washington, DC 20036 
Michael J. Kerrigan, 2550 M Street, NW, #300 Washington, OC 20037 ......... 
6. Chandler Keys I, 1301 Pennsylvania Avenue, NW, #300 Manapa, DC 20004 
Carolyn Kiely, 1015 Fifteenth Street, NW, #802 Washington. DC 2000: 
William S. Kies, 1750 K St., NW Washington, DC 

Ingolf N. Kiland Jr., 1660 L Street, NW, 7401 Washington, bc 2003 
Thomas J. Kilcline, 201 North Washington Street Alexandria, VA 223 
John J. Killeen, 1090 Vermont Ave., NW, #1100 Washington, DC 20005 
James L. Kimble, 1130 Connecticut Avenue, NW, #1000 Washington, DC 2 
Kimmitt Coates & McCarthy, Inc, 1730 M Street, NW, oc 


Aubrey C. 
judith E, King, 918 16th Street, NW, #402 Washington, DC 21 
Lewis O. King, P.0. Box = Austin, TX 78766 .. 


de 20001 
200 Washington, DC 20006 . 


2797779797 


King & Spaulding. 1730 Pen 
Kinghom & Associates, 900 


insytvania Ave., NW Washington, DC 20006 
2nd Street, NE, #109 Washington, DC 20002 
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Hill & Knowlton (For-Colorado State University) 

Hill & Knowlton (For:San Pellegrino) .. 

Hill & Knowlton (For-Tera Computer 

Cosmetic Toiletry & Fragrance Assn, Inc 
Motors Corp ... 


City of 
re 
Goldman Sachs & Co . 


att, e ee: 
Londontown Corporal 


a inc. 
gh Broadcasting ita. 


US. industrial Fabric 
United Television, Inc 
Westwood One, Inc 
American Farm Bure: 
National Rural Electric Cooperative 
BP America, Inc 
Robert H. Kellen Co (For-Calorie Control Council) 
National Rural Electric Cooperative Assn 
National Grain & Feed Assn ..... 
Chamber of Commerce of the U.S. 
Robert H. Kellen Co (For:Calone Control Council) 
Specialty Advertising Assn Int'l 
Food Marketing Institute 
Health Insurance Pian of Greater New York 
Business Roundtable .. 
Coalition to Preserve the Low Income Housing Tax Credit 
Council for Rural Housing & Development 
Federal Legislative Associates, Inc 
Great Western Financial Com 
Institute for Responsible Housing Preservation 
Isotec, Ine 
LP, Morgan * Co, ‘ine 
National Assn of Manufacturers... 
National Leased Housing Asso ...... 
Society for Human Resources Manage! 
Chemical Specialties Manufacturers Assn, l 
Metopolitan Life Insurance Companies 
Communications Satellite Corp 
Perdue Farms inc 
Merrill Lynch & 
Ford Motor o 
American Chiropractic Assn 
— 1 A & A P.C. (For:American Public Gas Assn (APGA)) 
nera a 
DiagnostichRetrieval Systems, Inc 


4 Systems, Inc 
American Water Works Service Company, inc 
ALC Communications w 
Manville Corporation 


eco 
Associated General Contractors of America 
Hadson Development Corp .. 
National Wood Energy Assn, 
Petroleum Marketers Assn of Am 
National Milk Producers Federation .. 
Air Line Pilots Assn 
American Petroleum Institute 
American Soc of Plastic & Reconstructive Surgery 
American Supply Association... 
International Assn of Airport Duty ‘Free Stores 
we Inc 
National Customs Brokers & Forwarders Assn of America 
Sigallo, Ud .. 
Kent & O'Connor, ie (For: ‘Mista Chemical Company) 
Grumman Corp 
American Petroleum Institute 
Synthetic Organic Chemical Manufacturers Assn, Inc. 
Smokeless Tobacco Council, ine 
National Cattlemen's Assn 
American Consulting Engineers 
Food Marketing Institute 
General Motors Corp . 
Retired Officers Assn . 
Textron, ine 
American Insurance 
Aveo Research Lab, Inc 
Royal Teton Ranch 
Travel & Tourism Go 
American Furniture Manufacturers 4880 


‘718.10 
5,050.00 


150.00 


National Guard Assn of Texas .. 144.28 
Freeport McMoran D.C., Ine ........ 145.00 
Atlanta Committee tor the Olympic Games (ACOG) 34.00 
Charter Medical Cop 10.00 


Fleet North Star Financial Group 
General Motors Corp 
Generic Pharmaceutical Industry Assn 
GPIA-Animal Drug Alliance .. 
Martin-Manetts oe 
National Pharmaceutical Alliance 
Union Camp 
Woodruff Foundation 
Montgomery County, MD/ Office of U EE 
Ferroalloys Association . 


481.00 
3,333.00 


1,391.99 
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Nuclear Metals, Ine ....c.scccessesseeu 
South Carolina Research ‘Authority 
Kathleen N. Kingscott, A IBM Corp .. 
Richard J. Kinney, 1850 K Street, NW, #1195 Was! Schering-Plough Corp 


hington, 
Walter M. Kiplinger, 901 15th Street, NW, #250 Washington, American Foundrymens 


Sierra Club Legal Defense Fund 


National Solid Wastes Manageme 
Dominion Bankshares Corporation 


#1000 Washington, DC 20036 
Lobby, #900 Washington, DC 


Republe Nationa! Bank of New York 
Banc One 


Council of European & Japanese National Shipowners’ Assn 
National Forest Products Assn 
Kito, Inc (For:Klukwan, Inc) 


fkwood, 111 Monument Circle Indianapolis, IN 46277 
Kirtin Campbell & 18 One fapt wan South Second Floor Washington, DC 20006 


A Kirshner, 1250 Connectici ue, NW e 
Sam ug Jr., PO. Box 210575 pence AK 99521-05; 


. | Kito, Inc (ForSealaska Corporation) - 
be Kito, Inc (For:Southeast Alaska Landless Native Coalition) ... 
Do Kito, Inc (For:SAALAC) ... 
Sandra D. Kjellberg, 1133 15th Street, Maritime Institute for Research & Industrial Development 


Dean Kleckner, 225 Touhy Avenue Park Ridge, IL 60068 ........ 
Douglas M. Kleine, 11479 Waterview Cluster Reston, VA 22091 
Andre M. Kliczak, P.O.Box 1000-165 Duluth, MN 55814 
David M. Klucsik, 1415 Wychoft Road Wall, NJ 07719 _..... 
Theodore Knappen, 1101 14th Street, NW, #1201 Washi 
James E. Kneale, 2335 South Meade St. Arlington, VA 22202 .. 
Anthony J. Knettel, 1400 L Street, NW, #350 Washington, DC 2000: 
Knights of Columbus, 1275 Pen ia Ave., NW, #501 Washini 1 
Karen Theibert Knobloch, 1750 K Street, 3 cg 
Albert B. Knoll, 555 13th Street, NW, #1010 East Washi 


American Farm Bureau Federation 
Wm Assn pee 


Patricia C. Kobor, 1200 17th Street, 3 ` 0586 0 Psychological Assn 

Karil L. Kochenderfer, 1801 K Street, NW, #900K Washington, DC 20036 . | American Textile Manufacturers Institute, inc 
Blair Koehler, 1800 Diagonal Road, #140 Alexandria, VA 22314 . | National Assisted Housing Management Assn 
David G. N. 050 17th Street, NW, #500 Washington, OC 20036 FCC (0000 


American Israel Public Affairs Comm 
Sheet Metal & Air Conditioning Contractors National Assn .. 
jon, OC 20036 National Women’s Law Center 
180 82 York 2 — NW 1 hgh 20005 Spiegel & McDiarmid (For-American Communities tor Cleanup Equity 9 
Diane J. Koller, 1101 17th St., NW, #600 Washington, DC 20036 


as inus, 1001 Connecticut Ave., NW Washing 
Stephen Koplan, 1455 Pennsylvania Avenue, NW, #600 Washin 
George S. Kopp, 2121 K Street, NW, #650 A, 
Horace N Komegay, P.O. Box 3463 Greensboro, NC 2740? 


Uh! v. Kostiw, 1050 17th Street, NW, 1300 Washington, DC 20036 
Kostmayer Caaan. Inc, 1667 K Street, NW, Washington, DC 20006 
Barbara M. Kostuk, 1025 Thomas Jefferson Street, NW, #511 Washington, DC 20007 
Gerald J. Kovach, leit Pennalvania Awe NW Washington, DC 20006 
Kenneth S. Kovack, 815 16th St., NW, #706 bp Do2 DC 20006 .… 
Jermone J, Kozak, 888 16th Street, 1 2 92 
Malcolm A Kram, 1023 15th Street, NW, #300 sgn, OC 

Andrea S. Kramer, 1747 Pennsylvania Ave., NW, #900 Washington, Oe 2 
Jettrey H. Kramer, 1616 H Street, NW Washington, OC 20006 
Alan M, Kranowitz, 1725 K Street, NW. #710 Washington, DC 
Stephen W. Kraus, 1001 Pennsylvania Ave., NW Washington, DC 20004 
Raymond R. Krause, 712 Fifth Avenue, # 4600 New York, NY 10019 . 
Robert S. Krebs, 12600 Fair Lakes Circle Fairfax, VA 22033-4904 .. 
Eari R. Webel, 1620 Eye Street, NW, #1000 Washington, DC 20006 
Kreig, DeVault, — h & Capehart, 2800 One Indiana — indianapolis, M 46204 
Kroger Company, P.O. Box 1199 Cincinnati, OH 45201-1199 .. 


MC! 8 Cow 
United Steelworkers of America .. 
International Dairy Foods Assn 

American Veterinary Medical Ass: 
Coffield Ungaretti Harris & Slavin 
National Grange 
National Assn of 
American Council of Life Insurance, Inc 
Grand Metropolitan, Inc . 
AAA Potomac ............ 
Motor Vehicle Manufacturers Assn of the U.S., Inc 
Krieg, DeVault, Alexander & Capehart . 


American Medical Assn. 
U.S. West Communications 
= Porter Huggett Schumacher & Morgan, SC (For-Becker CPA Review 


ses). 

Northwest Independent Forest Manufacturers 
Public Citizen Health Research Group 
National Assn of Realtors _ 
American Pilots’ Asso .... 
St. Lawrence Seaway Pilots Assn 
Coordinadora de Organizaciones Empresariales de Comercio Ext 
American israel Public Affairs Comm 
Daimler-Benz Washington, ine 
America First ... 

Alisup & Associates, Inc 
Kyros Associates (Fot ame 
Association of Administrative Law Judges, Inc 
Board of Veterans Appeals Professional Assn 
Cooperative of American Physicians, Ine 
Ment Sustems Potectction Board Professi 
Amalgamated Transit Union, AFL-CIO .. 


Ronald W. Kuehn, 2 East Mifflin Street, #600 Madison, WI 53703 


M. J. Kuehne, P.O. Box 11346 Tacoma, WA 98411 .. 

Gerald F. Kuester, 2000 P Street, NW Washington, DC 20038 
Jake Kuitwaard, 777 14th Street, NW Washington, DC 20005 
Kurrus & Kirchner, P.C., 1055 Thomas Jefferson St., NW, #418 Washington, DC 20007 


Ruth M. Kurtz, 5517 Chevy Chase Washington, DC 2001 
Ester Kurz, 440 First Street, NW, 6th Washington, DC 20001 
Peter Dev Kure, 1753 Lanier Place, NW Washington, DC 20009 . 
Kutak Rock & Campbell, 1101 Connecticut Ave., NW, #1000 Washi 
Peter ~ 1055 as Jefferson St. NW, #418 Washington, DC 20007 


Manville Corporation . 
Securities Industry Assn 
EDS Corporation 


per Co 

Outdoor Advertising Assn of America, Inc 
Electric Reliability Coalition . 

McGuire Woods Battle & Boothe (For-Occidental Chemical Corp) . 
Potlatch Corp .. eee 
McGuire Woods Battle & Boothe (ForSolite Corp) . 
McGuire Woods Battle & Boothe (for Specialty Coatings Group, Inc) 
McGuire Woods Battle & Boothe (For Sun Co, lac) 
Common Cause 
Texas Gas Transmission | Corp 


Myron F, Laible, 1212 New York Ave., NW #1210 3 DC 20005 
Nick L Laird, 1050 17th Street, NW, #550 Washington, DC 20036 
Robert Lamb, 1627 Eye St., NW, #1000 Washington, DC 20006 


F222 


Jennifer Lamson, 2030 M Street, NW hegre gong 
Ray H. Lancaster, 555 13th Street, NW, #430 West Wash, DE 

Dina Moses Land, 1764 Old Meadow Lane, #350 McLean, VA ph anal —— 
L. Charles Landgrat, 1333 New Hampshire Avenue, NW -n DC 20036 
Scott H. Lane, 412 First Street, SE Washington, DC 20003 -sussen National Automobile Dealers Assn 
i American Soc of Anesthesiologists .. 
ATT Corpotation . 
Association of R Colleges 
Food Marketing Institute . 
National Rural Electric Cooperative 3 
Independent Insurance Agents ol America, 
Air Conditioning Contractors of America 
National Right to Work Committee 
Calderon Clean Coal Technology, inc 


American Nuclear See Go — 


Kari F. Lauenstein, 1745 Jetferson Davis Highway, #1000 General Dynamics Corp .. 


353 
as 


3 
88888 888888888888 Si Sa 


Sea ee — 
. — nro 


800, 
012, 
042. 
340. 
720. 
585. 
185 
732. 
338. 
380. 
500. 
300. 
000. 
000. 
550. 
025. 


3333 


3 


5 
5 
2 
5 
7 
3. 


Baw 


2888388 88 
| 88882888. 8888888 


=e 


"7,600.27 
15,619.98 
7357.05 


50.00 
3355 61 
4,895.47 
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Organization ot Individual Filing 


i 20036 ..... 
Laxalt Corporation, 801 Pennsylvania Ave.. NW. #747 Washington, OC 20004 


Peer 


Eveessesge 
P: „ „ 1 z 


Washingion 2 20004-1109 . 
„ #330 Washington, OC 2000 


G. Timothy Leighton, 1199 N. Fairtax Street, #801 Alexandria, VA 22314 . 
W Regnery, 1667 K Street, NW Washington, DC 20006 . 


12 
NW, #609 . Washington, DC 20007 
30 M St., NW Washington, 1 50 
i clare <a sda ee en 


Dale Lestin 

Leventhal Senter & Lerman, 2000 K Street, NW, #600 W. 

Robert B. Levethal, 1150 17th Street, NW, #400 Washington, 

Betsy Levin, 1201 bso 1 NW, A Washi a OC 200: 
Peter Levine, 2030 M 3 in Sheet 2 w 


33 sylvan 
Jennifer S. Lim, 1023 15th Street, NW, #300 Washington, OC 20005 
Lincoln National Corp, 1300 South Clinton Street Fort Wayne, IN 46801 
Karl W. Lindberg, 2322 Easter Lane New Orleans, LA 70114 
Ro — 901 31st St., NW Washington, DC 2000 


„ 2100 — Ay ag 401 South Boston Avenue Tulsa, OK 74103 
ittie, Ki Washington, DC 
Charles B. ý 400 Washington, DC S002 
Jeanne Marie Little, 9300 Livingston Road Ft. Washington, MD 20748 
William F. Little. 1350 | Street, NW, #1000 Washington, DC 2000 
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2,100.00 

11,316.61 

3,800.00 

$,000.00 

Appalachian Power Compa 182.48 

League Women Voters of he US 5580.31 
Investment Company institute 

Boone Co a 

Financial Services Coalition of ‘America 3,500.00 

Mesa Limited Partnership 2,000.00 

Milliken & Comp 2,560.00 

Motion Picture han of America, inc 1,500.00 

Shernoff Bidart & Darras ..... 1,000.00 

2,000.00 

5,000.00 

2,000.00 

2,000.00 

2,500.00 

1,000.00 

5,000.00 

2,000.00 

1.676.10 


Battelle Memorial institute. 
Coordination Council for Nort 
National — of Community Banks 
88 Electric Co . 


51,577.67 51,577.67 
506.32 


American Farm Bureau Federation 5,714.00 254.20 
Business Roundtable 885.00 | ... on 
General Dynamics Corp 
Martin Marietta Com 
National Guard Assn... 


National Soft Drink Ass 
Tertron, int 
National Fed of Independent Business (NFIB) 
Scenic inc 


Synthetic Organic Chemical Manufacturers Assn, ne 
pry Solid Wastes Management Assn 
National ne ‘ol Truck Stop Operators .. 
American Dairy Products Institute 


& Danks (For:-Krueger, 
League of Women Voters of the U.S. 


, Inc 

Rural Policy Working Grou; 
— Farmers for Responsible boch Policy 
Pins Hut inc sssoreesnsve 
National Rural Electric Cooperative Assn 
National Comm to Preserve Social Security 
Semmes Bowen & Semmes (For:Graco, loc) 
Semmes Bowen & Semmes (For.MBNA America Bank, NA) 
Semmes Bowen & Semmes neee Bank of Maryland) 
National Education Assn... —— 


Cop 
American Soc of Hospital Pharmacists .. 
Citicorp Washington, ne 
Sea Containers America, 
CSX Corporation . 
American Veterina: 


Southern Forest Products Assn. 
Hill & Knowlton (For:American Public Transit Assn) 
Hill & Knowlton, Inc (For:Colonial Williamsburg) .. 
Hill & Knowlton (For-Nintendo of America, Inc) 
Hill & Knowlton, Inc (Fot Oln Brass! 
Hill & Knowlton, Inc (For:Republic of Turkey) ... 
Hill & Knowlton, Inc (For:Shaklee Corporation) 
Thrifty Rent-A-Car System, Inc 

Ethyl aw 
UBA, ue 

National Tooling & Machining Assn 
Ford Motor o 
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Little Sandy Hunting & Fishing Club, P.O.Box 6950 Longview, TX 75608 
Roy E. Littlefield Wl, 1707 Pepper Tree Court Bowie, MD 20716 


ni Association, 7 51 B 
Wingate Lloyd, 1600 M Street, NW 
Lobel Novins Lamont & Flug. 1275 12 S. 


Do .. 
Michael A. 1 5 1333 New Hampshire, NW Washington, DC 20035 


2 
er Washin| a 
ten Richie Co = 


500. 
Geren, Pharmaceutical Industry Ass 16,176.00 
San Francisco Bay Guardian .. 


Miar Richtield ld Company (ARCO) > 
Debbie E. Locker, 3003 W. Dr. Martin Luther King Blvd: Tampa, FL 33807 St. Joseph's Health Care 
Robert F. ta 7 1155 15th Street, NW, Washington, DC 20005 Pennzoil Comp) 
Stephen G. 7900 Westpark Drive, 74.320 McLean, VA 22102 . National Confectioners Assn 
Thomas hare: er, P.O. Box 2999 San Antonio, TX 78299-2999 McCamish Martin Bro Brown & Loeffler (For-Central K South West Corp) 
2 McCamish Martin Brown & — — dee e 
Do 
2 i h) 
Do McCamish Martin Brown & Loeffler (For-United Services Automobile Assn) 


William E. Loftus, 
Lomurro Davison Eastman 1 U Munoz PA. 69 West Main — Freehold, 
baer & Satagaj, 1156 15th Street, NW, #510 Washington, DC 20005 


American Short Line Railroad Assn 
Lomurro Davison Eastman & Munoz 
Jewelers of America . 
National Home Furnishings Assn 
Small Business Legislative Council . 
Health Industry Manufacturers Assn i 
weet sore McCracken Walker & Rhoads (For: 


ncin 

National sn of Manufacturers . 
Coal Assn ... 

Baker Manufacturing | omamy, i 


Employee Stock Owne: 

Greater New York Hospital Assn 
Medical Infusion Management, inc 
Metropolitan Life insurance Co 
MicroGeneSys, Inc ...... 
Milliken and Company 
Central Power & Light Co 

National Parks & Conservation Association 


, 1156 15th Street, NW, #550 Washington, DC 20005 — 


Patricia Davitt Long. 133] Pennsylvania Ave., NW, 2 North Washington, DC 20004-1703 
Robert S, Long, 1130 17th Street, N Washington, DC — 
Long ae — 8550 United Plaza Bivd., #800 Baton — LA 70809 


58558898 


Dennis Longoria, Central Power & ae Co P.O. Box 3400 Laredo, TX 78044 
Laura Loomis, 3030 N. Tuckahoe Street Arlington, VA a 3 


Peter A Loomis, 1801 K St. NW Mezzanine Washington, DC 20006 . an Corporation 
Gerald D. Lore, 1300 | St., NW, Suite 520 West Washington, DC 20005 Hoffmann-La Roche, Inc 
Philip Broadway New York, NY 10004 Federation of American Controlled Shippin 


ree, 50 85 

Robert E Losch, P.C., 1716 New Hampshire Ave., NW Washington, DC 20009 
Franklin W. Losey, 1110 Vermont Ave., NW, #1250 Washington, DC 2000 
Bill Loughrey, One Technology Parkway Box ag za GA 30348 


American Dredging Co, et al. ...... 
Shipbuilders Council of America . 
Scientific-Atlanta ....... 
Denny Miller Associates . 
Amencan Art Therapy Assn 
American Dance Therapy Assn 
National Hearing Aid Society .. 
National Assn of Manufacturers . 
O'Donnell Schwartz & Anderson (For: 


cio). 
Public D Department, AFL-CIO . 
General Moto 
l. Waben, 3 
Bannerman & Associates, Inc (For-Beirut University College) 
Bannerman & Associates, Inc (For-Embassy of the Republic of Djibouti) 
Bannerman & Associates, Inc (For-Government of the United Arab Emirates) 
Bannerman & Associates, Inc (For-Government of Egypt) .... 
Bannerman & Associates, Inc (For-Government of Tunisia) . 
Bannerman & Associates, Inc (For:Sawyes/Miller Group (tor: Government of the 


Monica M. Lovell, 1331 Pennsylvania Ave., NW, #150 
Arthur M. Luby, 1300 L Street, NW, #200 A pagta 2000540 te 


Paula D. Lucak, 815 16th Street, NW, #308 Washington, DC 20006 .. 

Mrs. Freddie H. Lucas, 1660 L St., NW, Suite 400 PAAA, DC 20 
Michael S. Lucy, One Bowdoin Square Boston, MA 02114 
ba 0 M. . 888 16th Street, NW Washington, DC 20006 


zeg Peers 


Philippines)). 

Mary pb 580 1 1 Street, NW, #1200 Washington, DC 20005 — Chevron USA, Ine 
Leslie 01 Vermont Avenue, NW Washington, DC 20005 American Medical Assn . 
David Greeny ons 1987 E St., NW Washington, DC 2 4 Associated General Contractors of America 
Sylvester Les 24 Quincy Street Chevy Chase, MD 20815 Brevard County 

Do .. City of Miami... 

Do City of Miami Besch 

Do City of Palm Springs 

Do Dade County, Florida 

Do Florida Medical Center 

Do School Board of Dade County. 
Lumbermens 


Pennsylvania Power & Light co 
National Assn of Manufacturers 
National Comm to Preserve Social 
Farmers’ Educational & Co-Operative Union of America | 
Dallas/Ft. Worth International Airport 


pany, Long Grove, 
Lund & O'Brien, 1825 K St., NW, #1010 Washington, DC 20006 
Francis M. Lunnie Jr., 1331 — 5 Ave.. NW, #1500 N. W. 
Beth 1 2000 K Street, NW, #800 Washington, OC 20006 . 
Howard T. Lyman, 600 Maryland Ave.. SW, #202W Washington, DC 
ete L Lynam, 101 D Street SE Washington, DC 20003 


NW, #1100 Washington, DC 20005 
Tose P. Lynch, 1600 Wilson Bivd. #807 Arlington, VA 22209 
Robert A Macari, 1747 Pennsylvania Avenue, NW, #900 Washington, DC 20006 


way Services, Inc .. 
Coſſieſd Ungaretti Harris & Slavin (ForComdisco, inc) 
Coffield Ungaretti Harris & Slavin (for Metropolitan Mutual Life Insurance Co!) 
National Cooperative Bank .. 
Coffield Ungaretti Harris & Slavin (ForSmokeless Tobacco Council, inc) 
Phillips Petroleum Co. = 
National Conference of Insurance Legislators 
American Petroleum Institute 
Capital Cities/ABC, inc 
Nissan North America, Inc 
New England Mutual Lite Insurance Co, (‘The New England) 
Amencan Nuclear Energy Council 
Harbert Power Ah . 
Philip Morris, 
U.S, Public bas Research Group 


Veterans of ‘Foreign Wars of the US. 
Paul J. Magliocchetti Associates, Inc (For-Hughes Aircraft Company) 
Paul Magliocchetti Associates, Inc (Fot United i eae Corporation) ... 
James J, Magner & Associates, Inc. (For:ASARCO, Inc) „..-..ss.ssresss +s: 
James J. Magner & Associates (For:Kaibab Forest Polak Company) .. 
James J. Magner & Associates, Inc (For: 1 Arizona University Foundation) 9,000.00 
Prisoners With AIDS-Rights Group (PWA-RAG) . 700.00 l 
Asarco, ine 

Kaibab Forest Products Compa 
Northern Arizona Univers 
National Cotton Council of America ... 
DGA International, Inc (ForSociete Nat 


D'Aviation), 
DGA International, Inc (For:Sofreavia) 
Turer Precari System, In 


Olivia C. Mackin, 1776 Eye St. NW, #700 Washington, DC 20006 
Robert E. Mackin, 122 South Swan Street Albany, NY 12210... 
Robert A Macrory, c/o Alabama Petroleum Council 15 Box 4220 Montgomery, AL 36103-4220 
Mark MacCarthy, 595 32nd Street, NW Washington, DC 20015 .. 

Timothy MacCarthy, 750 17th Street, NW. #901 ee: DC 20006 . 
Gordan D. MacKay, 501 Boyiston Street Boston, MA 1 
Paul MacMurdy, 410 First Street, SE Washington, DC 2000: 
nae Public Affairs Group/Earle Palmer Brown, 2033 M oy NW, #900 Washington, DC 20036 
Bill Magavern, 215 Pennsylvania Ave., SE Washington, DC 20003 
Magic Line, Inc, 23400 Michigan Avenue Dearborn, Mi 48124-1999 ._ 
James N. Magill, 200 Maryland Avenue, NE Washington, DC 20002 
Paul J. Magliocchetti, 9527 Wallingford Drive Burke, VA 22015 


James a Magner, 314 Massachusetts Ave, NE Washington, DC 


Do 
James W. Magner, 
* — and Associates, Inc, 314 Massachusetts Ave., NE Wi 


ig 


Beneficial Management W G 
Fannie Mae 


February 11, 1992 CONGRESSIONAL RECORD—HOUSE 
Gan wna Fk 


nnen 1750 New York Ave., NW. #210 Washington, DC 20006 9899088 ee 
— 


Do 
Do 
Do 
ae Se —-. NS Se SSeS K ee eee 
Do 
Do Express Corp 
Do General Electric, et al 
Do Hansen Savings Bank SLA 
Do Holden Group ... 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Anne Ma 


Diane S. Mand, 1100 Connecticut Ave., NW, #310 Washingto 
Susan Rachel Weiss Manes, 2030 M Street, NW Washington, DC 20036 
Frank Mankiewicz, 901 31st Street, NW Washington, DC hovel — 

W Manning, 901 31st Street. NW Washington, DC 2000; 


opin Mansfield, 801 N 4 Ave., NW, Suite 310 Washington, 0 oe 20004 
Mansour, 2033 M Street, NW, #300 Washin pa ae ata 


Common Cause 

Hill & Knowlton, Inc (For:Republic of Turkey) 
Hill & Knowlton, Inc (For-Television Operators Caucus) 
Hill & Knowlton, Inc Fot Thomson Consumer Electronics, Inc) 
GPU Service Cotpotation ~ 
National Assn of Arab Americans 
National Steel & ebe Company 
American Council of Life Insurance, Inc 


Lawrence D. Ft 1, Box 130-4 1 — n 
Marc L. Marks, 1801 K Street, 

Emest Robert Marlow, 1126 16th Street, wee 11 * 20036-1081 
Cynthia L. Martin, 1215 Jefferson Davis Hwy., #1004 Arlington, VA 22202 

David F. Martin, Plumbing Manufacturers Institute i 1 ft. Myer Drive, #700 Arlington, VA 22209 
E. Lee Martin, 1667 K Street, NW, #1000 Washington, DC 20006 ........... 
Fred J. Martin Jr., 1101 17th Street, NW, #1002 Washi — 20036 
John M. Martin Jr., 1 750 K Street, Lape ary 00 
Katherine E. ort, 50 F Street, NW Washington, DC 20001 
Larry K. Martin, 2500 Wilson Blvd. #301 Arlington, VA 22201 .... 
Susan Roeder Martin, 700 Universe Boulevard, Rm. 3074 Juno, 
Judith Marty, | Crane Place Bellevue Hill, NSW 2023 Australia . 
Joseph J. tipo 655 15th Street, NW, #225 Washington, DC 
Robert A. Marzocchi, 15 Mountain View Road Warren, NJ 0706 


Glen David „ 1101 Vermont Ave., NW, bag shington, OC 
Michael J. Mason, 1220 L St. NW Washington, DC 20005 

Daniel J. Massey, Huntington ‘Center 41 South High Street ‘Columbus, OH 43215-3406 
Donald F. inci 901 31st Street, NW Washington, DC 20007 


Hill & Knowlton (For-Liberal Democratic Federation of Hong Kong) 
Hill and Knowlton, Inc (For:Ninentdo of America, Inc) 
Hill L Knowlton, Inc (for Republie of Turkey) 
Eastman Kodak pss — 


P 


Sandra Masur, 1776 Eye Street, M. #1050 Washington, DC 20006 .. 
Mary Cheryl Matheis, 1909 K Street. NW Washington, DC 20049? 
Ka Mathis, 1900 L Street, NW, #250 Washington, DC 20036 


Dawson Mathis & Associates (For.Crowley Maritime Corp) 
Dawson Mathis & Associates (For. Massachusetts Mutual Life Insurance Co) 
Dawson Mathis and Associates (For:Metropolitan Insurance Company) . 


Suzette Matthews, ‘Arlington Courthouse Plaza ll 2300 Cla 


Joseph M. Mattingly, 1901 North Moore Street, #1100 1255 VA 22209 s Appliance Manufacturers 
Harry D. Mattison, > 0.Box 660164 Dallas, TX 75266-0164 ....... Central 5 South West Corporation 
Daniel J, Mattoon, 1133 21st St. NW, #900 anion, 90 20036 my 


Marshall L Matz. 888 17th Street. MW. #900 Washington. OC 20006 anes School 

00 Holland & Knight for: City of 
Holland & Knight Fecteau Os — Systems Corp) 
CV. & RV Maudlin (ForSouthern Company Services, Ine) 
Genera Corp . 


Do 
Robert V. Maudlin, 1511 K Street, NW Washington, OC 20005 
William W. Maurer, 1745 Jefferson Davis Highway, #1000 Arlington, VA 22202 
Michael Mawby, 2030 M Street, NW Washington, DC 20036 ............... 
William A, Maxwell, 311 First Street, NW, Washington, DC sence 


James C. May, 1771 N 1 NW 
Peter 6. — * Mayberry, 1001 G fon 4580 West Wa 


shi 3 
Arnold Mayer, 4609 30th Sheet hw e OC 60 20008 —— 
Joseph T. 745 Jefferson Davis Hwy.. 22 — VA 22202 
Marion R. Mayer, 601 E Street, NW Washington, DC 20049 
Mayer oon & Platt, 2000 Pennsylvania Avenue, NW, #6500 Washington. OC 20006 . 


Keller and Heckman (For:INDA (Association of the Nonwoven Fabrics Industry)) 
Oil Chemical & Atomic Workers International Union 
Rockwell International Cor 
American Assn of Retired eet 1 
Arthur Andersen & Co, Coopers & Lybrand, Deloitte & Touche 
— Liability Assurance Society Ltd 


Partners, lac 
.. | Lehndortf & Babson Real Estate Counsel 
. | Mayer Brown & Platt Sentencing Commission Coalition . 
Merrill Lynch Capital Markets 
Midway ine 


Product Liability Cootdinsting Council 
5 Oats sem 


JJC c 


Solid Waste — of Northem Cook County 


6354.00 562.30 
7,000.00 96.50 
7,762.50 3,460.27 
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lele- Communications. Inc 
Cord 


: 


3 : 


———— 
United States Automobile Assn .. 
MetPath, Inc 2 


5 


sssssessssssssssessss 


sf 


sm 
2 
E 


California Raisin Advisory Board 
Good Sam Cub 


National Grocers Assn... 
National Potato Council 
Outpatient Opthalmic Sui 
Peter Ploch 


SSPSPsSssessesssessssssrss 


Craig McDonald, 215 Pennsylvania Ave., SE Washington, DC 20003 
Jack McDonald, 901 15th Street, NW, #700 Washington, DC 20005-2301 


Preserve Social Security & . 
Jack McDonald Co (For-Outboard Marine Cotp) eee | ansasen RETE 
Outboard Marine Cop 


se 


Do 
James E. McDonald, 410 First Street, SE, 3rd Floor Washington, DC 20003 


Michael D. McDonald, Petroleum Council 60 West St., #403 Annapolis, 
an E. McDowell, 1275 Pennsylvania Ave., NW, 4th Floor DC 20004 
Andrew S. ine, K Street, NW, #700 Washin, m i 


, Recycling 
Motor Vehicle Manufacturers Assn of the 


ine, 1627 Vashington, DC 
Robert H. McFadden, 1620 Eye Street, NW, #1000 Washington, DC 20006 
Phillips Petroleum Company ... Ta 


Pat L. McFerron, 1776 Eye Street, NW, #700 Washington, DC 2000 
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ia McGill 
0 Robert MMi, va 191600 me 
Michael McGovern, alg a 
Phyllis M. icon, 1575 . Street, #800 Washi 
Joseph M. McGrail 


„ 52 Washington Ave. Williamstown, 


oe 
Joseph M. McGuire, 1501 Wilson Boulevard, #600 Arlington, VA 22208 
2 P.O. Box 464 Cedar Crest, NM 87008 


. ighway, #900 Arlington, VA 22202 
Robert J. McKernan, 1250 Connecticut Ave., NW Washington, DC 20036 
William Colm McKeveny, Chadbourne Park Law Firm 30 lier Plaza New York, NY 10112 .. 
W Group, 1101 16th Street, NW, #333 Washington, DC 20036 


C. A Mack’ mon, 0 North Washington ‘Street Meandra. 22314 

Street, NW, 8th Floor Washington, DC 2000s 
Timothy P. McKone, 600 Pennsylvania Ave., SE, #200 Washington, DC 20003 
Patrick M. McLain, 1000 Vermont Avenue, NW, #1000 Washington, DC 20005 


Francis X. McLaugh in Jr., 1111 14th Street, NW, #1100 Washington, DC esi 
James D. Melai i, 1120 Connecticut Ave., NW Washington, 00 20036 

Bob McLean, 490 L'Enfant Plaza, SW, #3200 Washington, DC 20024-2120 
Thomas J. McLeod, 50 West Kellogg Boulevard St Paul, MN 55164 .... 
Kevin Patrick McMahon, 1001 19th St. N., #800 Arlington, VA 22209 
William F. McManus, 1331 Pennsylvania Avenue, NW Washington, DC 2 
P. E. McManus Associates, 513 Capitol Court, NE, #300 Washington, DC 2000 


James D. N 
McNair Group, Inc, 1155 15th St. 


Do Hercules, ne 

Do McNair Law Firm, P.A. (for: Puerto Rico Ports Authority) . 

o State of Hawail/Dept of —— 
* Law Firm, P.A.. 1155 15th Street. NW, #400 Washington, DC 20005 1 — 

Do 

Do 

Do 

Do 

Do 

Do 

Do Co. 

Do South Carolina Research Authority 

Do State of Hawañ „uss 

Do Westinghouse Electric Corp 
Kathryn M 


am 1 shii * Dean Witter Reynolds, Inc 
Laramie Faith McNamara 1 19th Street North, #800 ington, VA 2 2209 inc we 
Michael J. McNamara, 2300 M Street, NW, #600 Washington, international Advisers, Inc 
Peter F. McNeish, 10RA TOH ee cone Wee VA lt 
John p McNerney, 1957 E Street, NW Washington, DC 20006 .. 
john P. McNicholas, 8008 Westpark Drive McLean ton, VA 22102 
Michael J. McShane, 1001 1Sth Street North, #800 Arlington, VA 22 
Martha McSteen, 2000 K Street, NW, 8th Floor Washington, 2000 
Kathleen P. McTighe, 485 Lexington Ave, New York, NY 10017 
John K. Meagher, 1333 New Hampshire Avenue, NW Washington, “DC 20036 


21 
2610.00 
235.40 


New Yo York State Bankers Assn . 
LeBoeuf Lamb Leiby & MacRae (Fot Chevron) 
CC Group) 

uae Lamb Leiby & MacRae (ForFeibel-Garel/Environmental Standard 


Group). 

LeBoeut | Lamb Leiby & MacRae (For.Golden Nugget Corp) 
National Assn of Chem rs (NACR) 

LeBoeuf Lamb Leiby & Mac der ct insurance Assn of America) .. 
Mintz Levin Cohn Ferris Glovsky & Popeo (Tot Goldman Sachs & Co) . 
Mintz Levin Cohn Ferris — & Popeo (For:Securities Industry Assn) 
Parry & Romani Associates, Inc 
Arkansas ＋ & Light Company 


Do 
topa X. Meaney, 701 Pennsylvania Avenue, NW Washington, DC 20004 


James Gregory Means, 6252 15th Place Arlington, VA 22205 
Paul N. Means, P.O. Box 551 Little Rock, AR 72203 

William A. Meaux, 1600 M Street, NW, #702 Washington, “DC 20036 .. 
ira Mehiman, 1666 Connecticut Avenue, NW, #400 Washington, DC 20009 
Marilyn F. Meigs, 9300 Lee Highway Fairfax, VA 22031 
John 1 230-8 Maryland Avenue. N.E. Washington, DC 2000 


Chicago Mercantile 8 
Humane Society of the US. 


ss 


8828888 
88888888 


2222 


BS 


Society for Animal 7558 Legislation 
National Education Assn... 


neth 
Margaret Mellon, 1400 a Street, NW 5 DC 20036-000 Na 
20 20th Street. NW. # Hall Estili et al N 


. Membrino, 1 50 South Washington, 
Howard A. 
Do 


David à igton, DC 20036 

William P. Mengebier, 655 15th Street, NW, #225 Washington. DC 20005 
Edward L Menning, 1023 15th Street, NW, #300 Washington, DC 20005 
J, 1 Mentz, 1100 Connecticut Ave., NW Washington, DC 20036 


Jane 3 2030 M Street. ‘NW Washington, DC 20035 
Melinda Mercer, 1101 14th Street, NW, #200 Washington, DC 20005 
. Meredith, 1133 Connecticut Avenue, NW Washington, DC 20036 


National Assn of Federal Veterinarians 
McClure Trotter & Mentz (For:Government of Puerto Rico) 
McClure Trotter & Mentz (For:Mercedes-Benz of North Amenca, Inc) 


Nurses Assn 
DOA eee inc. (For-Dir Intl Aff of the Gen Del for Armements) 
DGA International, Inc. 33 
DGA International, inc. (For-SNECMA) .. 


248.41 


bo 
bo 
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E 
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p 
zA 
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Meyers & Associates, 412 First St. SE, #100 Washington, DC 20003 


FSS 
beer, 


zS: : 


Ath Street, NW, #1400 Washington, DC 20005 
. 655 15th St. NW, #900 Washington, DC 20005-5701 . 


— ANT eet 


iller Associates, Inc, 400 North Capitol Street, NW, #325 Washington, DC 20001 


CONGRESSIONAL RECORD—HOUSE 
Organization or Individual Filing 


American Medical Assn 
Hughes Aircraft Compa 
American International 

ican Co 
General Electric Co 


US. Public Interest Research Group 
American Consulting Engineers Council 
OXY USA, 


Food & Allied Service Trades Dept (FAST) . 
American Family Co 
American Paper Institute, Inc 
Davis Graham & Stubds 
Central & South West Corp 
One Percent for Peace 


College of Agriculture, New Mexico State University 
College of Engineering, New Mexico State University 
Federal Land Bank Ass 
Technology Services Group, 
Texas International Education 
Wellman, ne see 
American Council of Life Insurance, Inc 


Sweetheart Cup Company, Inc 
National Wildlife Federation 
Landsdale Company ............ 
American Assn of Nurse Ane: 


American Soc of Mechanical Engineers 
American Group Practice ASSA 8 
National Fed of Independent Business 
E A R 
National Assn of Home Builders of the U.S. 
Denny Miller Associates 
American Council of Life Insurance, Inc 
Volunteer Trustees of Not-For-Profit Hospital 
American Health Care Assn 
American Chiropractic Assn 


kers Assn 
Miller Balis & O'Neil, P.C. (For:American Public Gas Assn (APGA)) 
Electronic Industries Assn 


Hewlett-Packard 
— 4 for Fair Treatment ot int 
Corporation . 


City of St. Louis 
Kenton-Boone Cable Television Board .. 
Lincoln Broadcasting Company .. 
pray aed County Government 
Ace Company 

Boeing Company ....... 
Comprehensive Health Education Foundation 
Gamma-Metrics ........ 

Makah Tribal Council 


Sabey Corporation 
State of Washington, Dept of Transportation 
Troutlodge, Ine 

W. R, Grace & Co 

Helicopter Assn International 
American Council of Life Insurance, Inc 
American Fishing Tackle Manufacturers Assn 
Prudential Insurance Co of America 


Innotek Corporation . — 

National Comm to Preserve Social Security & Medicare .. 

Fisher Wayland Cooper & Leader for international Communications Assn) 

Union Carbide Corp . 

General Electric Co 

Policy Consulting Services, Inc (For-Nissan Motor Company, Ltd) 

Policy Consulting Services, Inc Fot Missan Motor Manufacturing, USA) 

Policy Consulting Services, Inc (For:Nissan North America, Inc) 

Airspace Technology, Ine scosss 

Amalgamated Transit Union, AFL-CIO .. 

Grocery Manufacturers of America, Inc 

Associated General Contractors of America ..... 

Murray Scheer & Montgomery (For-National Assn 
Liaison Officers), 

Notional Karit Wolar Anin . 


Í nDe me eee aaa Bo 


$ 


nnw 


February 11, 1992 


9,000.00 148.63 
3.200.00 195.53 
4,500.00 454.28 
21,420.00 2,015.29 


1,000.00 00 
3,000.00 2,460.00 
1,875.00 1,530.00 
1,500.00 1,235.00 
300.00 245.00 
000.00 3,265.00 
875.00 1,530.00 
000 00 2,460.00 
052.50 862.00 
125.00 928.00 
200.00 000.00 
„500.00 235.00 
000.33 33 
2 — 40 
250.00 .00 
750.00 72 
19,000.00 
001.00 
255.15 
6,000.00 
8.250.00 
101.22 
3,000.00 
,254.50 
731.22 
640 00 
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Murray Scheer & ton acts Con — State Medica! Assn) 


National Cable Television Assn, nc. 
Atchison Topeka & Santa Fe Railway | 
National Solid Wastes Management Assn... 
American Textile Manufacturers Institute, In 


Me Cane Sugar Refiners Assn of America 
Burlington Northern Railroad Corp 
ates ative . 


1000 16th Street, NW, #702 Washington, DC 20036 


do 

Fred P. Moosally, 1745 Jeff Davis Highway Arlington, VA 22202 
Richard M. Moose, 1020 19th Street, NW, #600 Washington, DC 20036 
Morality in Media, Inc, 475 Riverside Dr., #239 New York, r | _soensemessnshententensnesnees 
Dudley Digges Morgan Ill, 4900 Baronne Street New Orleans, LA 70115 .. 
EM. Chip Morgan, 70. eee y e eee 
J, Railton Morgan, 1350 1 Street, NW, #1000 Washington, “DC 20005 .. — 
Peter Denis Morgan, 777 14th Street, NW Washington, DC 2000 

Stephen L. 415 5201 Leesburg 11 #1111 Falls Church, VA 2204 


Morgan Lewis K Bockius, 1800 M St., NW, #800 N. Washington, DC 20036 Ad Hoc Committee on NHTSA FMVSS 205 Standard 
Do. Association of American Railroads ........ 
Do. Coalition for an Undercharge Reliet Bill 
Do. of 
Do 
Do 
Do. 
Do. 
bo 

William 6. k . NW, 

James A. Morrill, 1726 M St., NW, #901 Washington, OC 20036 


mes 
John H. Morrill, 625 Staters Lane, #200 Alexandna, VA 22314 
J. Wilson Morris, 1201 Connecticut Ave. #300 Washington, DC 200: 


bo 
Do. 
Do. 
Do. 
bo. 
John W. 
William C. 
Morrison & California Bankers . — House Assn 
Do City and County of San Francisco 
Do Consolidated Freightways 
= i Ford Motor Co oss 
Do National Electrical Manufacturers Assn .. 
Valerie T. American Express Co 
Evelyn M. 
Dorothy 4 
Mos: iates, 
fra J — 
L. A. Motley a — 
Do an 
Do ANIC - National Assn of Citric Industries 
Do Sawyer/Miller Group (for Philippine Sugar Regulatory Admin) 
Motor Vehicle Manufacturers Assn of the U.S., Inc, nys Second Avenue, #300 Detroit, MI 48202 | seesenennseeneetne 60,031.77 60,031.77 
Katharine R. Mountcastle, 2030 M St. NW Washington, DC Common Cause 6,752.52 
Susa! N Mon, 1101 15th Street, NW, #500 2 DC 20005 Asea Brown Boveri Inc 7,500.00 
Steve Moyer, 1400 16th Street, NW Washington, DC 20036-000 National Wildlife Federation 4,551.01 
Muldoon Nas & Faucette, 5101 Wisconsin Ave., NW, 2508 Washington, DC 20016 Long Island Savings Ban 25,332.50 90.48 
Do Manufacturers Life Insurance Co . 48,179.00 1 991 
Do. Northeast 2 SA 55,335.00 
Do Talman Home Federal Savings and Loan Assn 51,352.50 1, 110 25 
Mulleaholz & Brimsek, 1150 Connecticut Ave., NW, #700 Washington, DC 20036 City of 4 5 6 259,39 
Do. Delaware & Hudson Railroad 2,500.00 
bo Florida East Coast Railway Co . 1,000.00 
Do Ma — i Dealers Assn .. 1.50000 
Ds ~ 5,000.00 


— Mutin. 701 Pennsytvania 160.00 
Michael L. Mullins, 1101 15th 


oh 
Morton L. —＋ 700 14th 22 
Cecili 


Sennen P. Murphy, 715 South Fairfax Street 2 VA 22517 
Daniel H. Murray, 1133 21st St. NW, #900 Washington, DC 20036 
Hyde H. Murray, 600 Maryland Avenue, SW Washington, DC 20024 
James V. Murray, 1100 15th Street, NW, #1200 Washington, DC 20005 
Richard D. Murray, 1133 15th Street, NW, #640 Washington, DC 20005 
— ania Murray, Crystal Park Four, 2345 Crystal Drive Arlington, V 22207 
Murr & Montgomery, 2715 M Street, NW, #300 Washington, DC 20007 


1,218.43 
87.10 


USAir, Ine 
American Assn of Dental Schools 
Atochem, NA. 


Do . Bear Stearns & Co 

Do. Benton Mortgage Company . 

Do City of Philadelphia .... 

Do. Cleveland Cliffs Iron Co. 250.00 20.00 
Do.. Connecticut Mutual 2 Insurance Co 500.00 30.00 
Do. Delaware River Port Author) 600.00 25.00 
do Home Life Insurance Co 500.00 20.00 
Do cri glue Cross 200.00 10.00 
Do . Indust Cov Council for Tangible Assets 300.00 10.00 
Do. Iron Ore Assn .. 250.00 25.00 
do 450.00 20.00 
Do. 300.00 25.00 
fe ‘ 500.00 25.00 
Do. 500.00 25.00 
Do. Penn Mutual Life Insurance Co 500.00 25.00 
Do. Philadelphia Port Cop 600.00 25.00 
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FFS 


Bes gax 
288 888 
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217.28 
13,761.88 


et 
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17 

s 
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3 
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11 
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111 
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for 

for 

fe n 

of —— DC 20036. — "257,842.51 
* Federal . 1023 * — 9 #300 Washington, DC 20005 s 
of Lif 

ot 

of 

ot 

of 

n of 


z 
È 


Insurance Brokers, Inc, 1401 New York 1 
2,200.00 2.232 
178,307.59 178,307.59 

100,00 100.00 


Hn 


022 
i a 

National Council for Languages Street, 743, 
National Council of Agricultural 9 1735 | Street. NW, #704 Washington, 1,000.00 1,000.00 
National Council of Community Bankers, 1101 15th St., NW, #400 Washington, DC 20005 1,991,586.18 2,316.73 
National Council on Alcoholism & Drug . 1511 K Street, NW, #926 Washi ER Sete 3,875.00 
National Electrical Manufacturers Assn, 2101 L Street, NW, #300 Wash oc 3,738.48 3,738.48 
National Fed of Independent Business, 150 M. 20th Ave. San Mateo, CA 45,892.75 2,700.00 
National Grain & Feed 1201 New York Avenue, NW, #830 Washington, DC — 1,000.00 
National Grain Trade Council, 1030 15th Street, NW, #1020 Washington, DC 20005 30.75 
National Grange, 1616 H St. NW Washington, DC 2000 1,625.00 


31,625.00 21,625: 
National Guard Assn of the U.S., One Massachusetts Ave., NW Washington, DC 20001 . 8825.75 
National Hearing Aid Society, 20 20361 Middlebelt Livonia, MI 48152 . 


tomobile Dealers Assn, 61 — 
National Industrial n- . 1700 N. Moore St. S-1900 
| Leased Housing Assn, 2300 Si, IM, 1260 Washington, DC 4 
National Milk Producers Fede ison Bivd 


National Right 

National Rural Electric coma sn, 1800 Massachusetts Ave., NW Wa: 
National Society of Professional En; —f King 

Nationa! Soft Drink Assn, 1101 ish St, NW Washington, DC 20036 
Nation seni 


Spa J 
National Stone Assn, 1415 Elliot 2 NW Washi 
— Strategies, Inc, 888 17th Street, 


American International Group 

.. | Consumer News & Business Channel 
r 
Mothers & Others for a Livable World 
National Resources 1 Council 


1,706.25 21.15 


National Truck 8 Assn, 38705 Seven Mile Road, 

National Wildlife Federation, 1400 16th Street, NW Washington, DC 20036-0001 

National-American — Grocers’ Assn, 201 Park Washington Court Falls Church. VA 22046 
i ‘Ave, NW, #700 W. 5 fon, OC 20004-2502 


Rick J. Neal, 1800 South Baltimore 
Janet E. Neigh, 519 C Street, NE W 


Frederick W. Neill, 600 5th Street Aurora, A ES E TE - Ü—o—!— —— ate 
Neill & Shaw, 815 Connecticut Ave., NW. i j 


Peter E. 

Linton C. 

George S. .. | BDM 

William B. n Jr., P.O, ton ~. | Consolidated Rail Corporation .. 
Newman & Holtzinger, P.C., 1615 L St. NW, #1000 Washington, Utility Nuclear Waste & Transportation 
Sharon Newsome, 1400 16th St., NW Washington, DC National Wildlife Federation 

Sara S. Nichols, 215 — gg Ave., SE prong aen 

E. Bruce Nicholson, 1800 11 — 

Marlene Nicholson, 1722 Eye St. NW, Fifth 


Robert J. Nickens, 777 14th Street, NW Washington, DC 
i nia Ave., NW, #850 Washington, OC 20006-3404 


.. | American Postal Workers Union, AFL-CIO 
~ | Wisconsin Electric Power (Oo 
~ | Associated Builders & Contractors, Inc 
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Barbara D, Nocera. 955 L'Entant Plaza, SW, #5300 Washington, DC 20024 .. 
Walker F. Nolan, 701 Le Ave.. NW 4th Toar Vangit, De DC 2000 
Nonprescription Dru aie nufacturers Assn, 1150 Connecticut Ave., NW. #1200 Washington, DC 20036 
David F. Norcross, 1156 15th Street, NW, #550 Washington, DC 20005 


8 


., NW, 8th Floor Washington, DC 20006 
1709 New York Ave., NW, #801 Washington, OC —＋ 


NW, 20005-2207 
rien & Associates, 600 New Hampshire pen , #1010 Washington, DC 20037 
Brenda O'Connor, 818 ‘ieee 05 Sons yey 3 Washington, DC 2000 
in 


ington, 
„1629 K 8.0 W, #1010 Tapore, DC 20006 . 
jayne O'Dell, Wilmi! ington D r. Burke, VA 22015 

John F, O'Donnell, 1111 14th St., NW, 47100 Washington, DC 20005 

0e Bis 18th 3800 N. Ayes Drive, #4 N VA 22203 

15 St. NW Washington, DC 20006 
100 — island Avenue, NW Washington, 
Hara, P.O. Box 23992 Washington, DC 20026-3992 

Robert J. O'Hara Jr., 2 North Sth Street Allentown, PA 18101 
Dean O'Hare, 15 Mountain View Road Warren, N) 07061 
O'Keefe Ashenden Lyons & Ward, 30 North La Salle, #4100 Chicago 
Daniel J. O'Neal Ill, 1101 14th Street, NW, #200 Washington, DC 20005 
Joseph O'Neil, 1000 Wilson Bivd., #3000 Arlington, VA 22209 
O'Neill and Athy, P.C., 1310 19th Street, NW Washington, DC 20036 


277799792977 


mca eae yt . NW Washington, DC 20037 


a ji — 9 ee 
; American Clinical Laboratory Assn 


> 3,220.41 
Mercedes-Benz of North America, Inc 11,392.50 


Business Roundtable 
Coalition 


National Football League 
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Honda North America, Inc 
Edison Electric Institute 


E Rhoads (For.Coalition for Affordable Home Fi- 


nancing). 
Montgomery McCracken Walker & Rhoads (For Plots Assn of the Bay and River 
Delaware), 


American Council of Life Insura 1,500.00 3,425.00 
American Insurance Assn... 1,500.00 3,300.00 
American Land Title Associates 1,000.00 2,800.00 
Ameritas Life Insurance Corp 1,000.00 2,800.00 
1,500.00 3,700.00 
1,500.00 3,625.00 
99 
500.00 68.69 
— e 1,895.32 
4,800.00 70.00 
9,145.00 61.50 
1,200.00 121.67 

437.50 


Coalition for Tax — 

Kellogg Compa 

Mutual Life — Co of New York 

Polyrsocyanurate 2 Manutactuters Assn (PIMA) .. 


Corp ... 
National Comm to Preserve Social Security & Medicare .. 
U.S. League of er Institutions 
Harley-Davidson, 


Primerica Financial Services .. 
1 Assn for Biomedical Research 


Traymore Enterprises .. 
National Council of Community 2 
Chemical Manufacturers Assn, Inc 


American Family Life Assurance Co 
American Insurance Assn 


Kellogg Company 500.00 
Liquidity Fund Management, Ine 5,076.65 
Marine Mammal Interest Group N 
Martin Marietta Com. 


Minnesota Mutual Life Insurance Co 

Mullendore & Tawney 

National Assn of Optometrists and Opticians, inc 
National Assn of Portable X-Ray Providers 


ee of Nether Conk Goon 

State of Alaska ....c.cnss 

US. Wild Horse & Burro Foundation 

Wards Cove Packing Company 

American Fiber Mandate Assn, 

Alliance of American In: 

Cable Television Assn of 15 DE & DC 
Dental Assn 


University 
Brigham and Women's Hospital, Inc 


8 
N 


Organization or Individual Filing 


2 1 


29797997F 


John E 80 = SR NW, wie bid bi Washington, DC 2000! 


102 OC 20036 ... 
#525 Washi 

‘Avenue, NW Washington, DC 
lows Road, #200 Dunn Loring, VA 22027 ... 


Street, NW, #1320 Washington, DC 20036 
Austin P. Olney, 1333 New Hampshire Ae. NW, 1160 Washington, DC 20036 
Sth 16 OC 20006 


on, DC 20004 
36 


ison, 1350 New York Avenue, NW Washington, DC 20005 
Laura L Olson, 12731 Directors Loop 15 2.5 22192 
Richard C. Olson, Reston, VA 1 


8972979797992777 


i 
$ 


23777977 


Omega International, Inc, 11 Carriage House Circle Alexandria, VA 22034 


Philip C. parian, 333 Plainfield Road Edison, NJ 08820 

Edward R. Osann, 1400 16th St., Wt Mastin. DC 20036-0001 
Sima 305 7th Street, SE Washington, DC 20003 

00 Broad Branch Rd, Washington, DC 20018 
J, F. Otero, 815 16th Street, ay baggy DC 20006 ... 
— R. w, 1120 DOEN 


882 


tyl Owen 


Steppen F. Owen Jr., 2600 Virgina Ave. NW, #840 Washington, DC 20037-1905 
Thomas E. Owens, 815 16th Street, NW, #309 Washington, DC 20006 
Tomat: J. Owens, P.O. Box 12266 Seattle, WA 98102 


Joel Pacher, 1201, 16ih Street, NW Washington, OC 20036 
Lee W. Paden, P.O. Box 201 Tulsa, OK 74102 ..s.onoen 

Anthony Padilla, 815 16th Steet, W. #511 Washington, DC 20006 
James A Palmer, 1776 | Street, NW, Suite 1000 Me OC 20006 
Michael C. Palmer, 1101 Vermont Ave., NW, #604 Washington, DC 20005 
W L. Palumbo, 1000 Connecticut Avenue, NW, #706 Washington, DC 2003s 


G. Oliver Petro! X i 

Jonathan R. Paret, 1850 M Street, NW Washington, DC ate pi 
Alan A. Parker, 1050 31st Street, NW Washington, DC 2000 
Bruce Parker, 1730 Rhode Island Ave., 8 oc 22055 
Tom V. Parker, Arkansas ee Council One Riverfront Place, #460 North Little Rock, AR 72114 
hte DC 20004 


i ite 
M. Stephanie Patrick, 1101 15th Street, NW, #1000 Washington, DC 20005 
Gary B. Patterson, Delaware m Council P.O. Box 1429 Dover, DE 19903 .. 
Jerry M. Patterson, 3200 Bristol St., Suite 640 Costa Mesa, CA 92626 


Kathleen F. Patterson, Kaplan Russin & Vecchi 115 ia horas * Nashin, be aces 
Sally Patterson, 810 Seventh Ave. New York, NY 100 19 
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New England boars Hospital .. 
New England Medical Center ... 
Pyrotechnic Signal M Manufacturers Assn ... 
Southeast Toyota Distrib 


stributors, Inc 
Texas Utilities Co 
University Hospital 
USK ration 


Corporation 
Viacom International, Inc 


bisco, Inc 
National Rural Electric Cooperative Assn 
I Technical Expertise 


Co, Inc ... 
LeBoeuf Lamb Ley i 1 MacRae (For.National Assn of Chem Recyclers (NACR)) . 
U.S. Beet Sugar Assi 4 
Natural Resources Detense “Council, Ine 
American Amusement Machine Assn . 
Citibank, NA. ..... 
Beef Products, Inc .. 
Duramed Pharmaceuticals, Inc 
Hill and Knowlton (for: Florida Department of Citrus) 
Milk Industry Foundation . 
National American Wholesale Grocers Assn 
National Assn of Margarine Manufacturers 
National Food Processors Assn 
National Frozen Pizza Instutute 
Pilisbury Company ... 
San Tomo Group .... 
Schwan’s Sales 


Tropicana Products Inc 
S. Surgical 


Intercontinental Energy Corp 
Long Lake Energy Corp 
Manville Corporation .... 
National Assn of Energy Service Companies 
National Independent Energy Producers 
Sithe Energies USA, Inc 
General Atomic 
Perkins Coie .. 
International Communications Assn. 
National Wildlife Federation 


Go for Broke National Veterans Asso ...... 
Transportation Communications Union — 
American Bankers As 
Non Commissioned Officers Assn. 
National Rural Electric Cooperative 
Consolidated Rail Corporation 


2 Engineering & Sciences Co) 
Hooper Hooper & Owen (Far Panhandle Eastern Corp) 
Classroom Publishers Assn. 


8888888888288 88 
188888888 


AFL-CIO Dept of Legislation 14,918.89 400.16 
Continental Savings Bank r 
Dollar Savings Bank, et a 105,900.00 32,164.86 
National Education Assn 200.75 
Public Service Co of Oklahoma 


Transportation Communications Union... 
BP America, Inc . 
College of American Pathologist: 
Palumbo E Cerrell, Inc (For:American Soc of Composers Authors & Publishers) . 
Palumbo & Cerrell, Ine (For.Atiantic Richfield Co) — m 
Palumbo & Cerrell, Inc (For:Government Employees ‘Hospital Assn.) 


New Jersey Turnpike Authority .. 

Soka University „sus. 

Palumbo & Cerrell, Inc (For:Sou 

American Soc of Composers Authors & Publishers 25,581.40 

Atlantic Richfield Co . 27,000.00 7,174.24 

Government Employees Hos: 000,00 5,860.96 

New Jersey Turnpike Authority 39,996.00 7,495.44 
University . 42,343.75 4896.41 

17,615.40 8,264.63 


American Petroleum Institute 
Securities Industry Ass 


Association of Trial La of America 100.00 
National Solid Wastes Management Assn 
American e e Institute — 
Sears Roebuck & Co We 509.39 
Air Force Sergeants Assn, lc 
Tandy Corporation ... "3508.29 
56. id 


3 3015.00 
National Assn for Uniformed Services 3,2: 


National Pork Producers Council 
International Association of Chiefs of Police . 
Cargill, Inc 

American Petroleum Institute 
City of AHamba 
City of Bell & Bell Community Redevelopment Agency 
Burke Williams & Sorensen (For City of Santa Ana) ... 
Burke Williams & Sorensen (For-City of Santa Clarita) 
Walter Conston Alexander & Green (for: Leybold AG) 
Planned Parenthood Federation of Amenes 8 
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C. James Patti, 8 087. 


H) 
tf 


63,000, 
300. 
30. 
1 


American E 
.. | American Soc of Plastic & Reconstructive Surgeons 
. | American Stock Exchange, Inc 


Blair Corporation .. 
Board of Mississippi Levee Commissioners 
Arst ol Myers/Squibb Corp 


Col 
Corridor Broaccaing Corp 
pope Community Blood Centers 
Dairy Institute of California 
r Action Association. ... 
Denver Colorado Planning 
Discovery Channel 
Dole Fresh Fruit Co 
Corporation 
Duty Free Shoppers Group, Ltd 
2 Electric Reliability Coalition 
Encore Computer Corp .. 
Falconwood Corp ............. 
= Federation of Postal Police Officers ....... 


Federation Against inequitable & Progressive Taxation 
Fiart de SPA... 


.. | Genstar Container Corp . 

. | Charles Heilbronn, et al, 

. | Hillenbrand industnes 
Hitachi Sales Corp of America 
Institute of Scrap Recycling Industries 
International Fabricare Institute ........ 
1 Swaps Sas Assn., Inc, 


i j of Ami 
Mutual Legislative Committee 
MCI Telecommunications, uc. 


National Assn of Retail Druggists .. 
National Automatic Merchandising Assn 
National Cable Television Assn, Inge 
National Marine Manufacturers Assn 


Pioneer Electronics (USA), 
Reader's Digest Assn, nc 
Reinsurance Assn of America 


FESS eS SSeS ee ee See SS SSS SSS SS SSS SSS SS SSS S SSS S S SSS SSS S SSS S S S SS S SSS S S SS S SSS S SSS S SS S S SESS FSS SESS SESS SESS TEs 


tco 
Sansui Electronics Corp 


8 
x 


Andrew R. Paul, 225 Reinekers Lane, #600 Alexandria, VA 22314 
Paul Hastings Janofsky & Walker, 1050 Connecticut Avenue, NW, #1200 Washington, DC 20036 


> 
= 
SELOSESESSLSSSISSSESSS 


1 


CONGRESSIONAL RECORD—HOUSE February 11, 1992 
Organization or Individual Fiing 


Sharp Electronics 
Charles E. Smith — 8 
Smokeless Tobacco Council, Inc 


State of Louisiana, Department 
Sultantate of ne at 


TEAC Corp of Amenica ... 
US. Tobacco Company .. 
Union Pacific Corp 
US JVC — 


SPSPSSESSSSSTSSSESSSSSSssss 


ics Corp, USA 
Satellite 1 * a Ass 
eee System 

AI COD nnrinsseesne 
American Trucking Assns, Inc 
Business Council on Indoor Air 


Norfolk Southern 
Novo-Nordisk Pharmaceuticals, inc 
Security Life of Denver 
Siskiyou Co Board of Supervisors & Office of Education .. 
Tobacco Institute 
= Pacific Corp 


25 
7206.25 23793 


Rifkind Wharton & Garrison, 1615 L Street, NW, #1300 Washington, DC 20036 


HNSX Supercomputers, Inc 
Newsprint Section of the Canadian Pulp 
Congressional Consultants (For-American ata of Rel 
Danu Clinic, Inc 
Kinetic Concepts, 


T J. 
Chris Peace, i |, #920 Washington, DC 
J. Leon Peace, M Streets, NW Washington, DC 008 
Norman E. Pearson, 125 N. West Street Alexandria, VA 22314-2756 . 
Ronald Pe W 
Pearson 
Joe P. 
Robert American Civil Liberti 
Edward F. National Audubon Society 
Randall G. National Concrete Masonry ‘Assn 
James C. National Assn for Uniformed 
Pennsylvania Power & Li 
Pepper Hamilton & Sci Associ: Gove! 
Consolidated Rail Corp ... . 
1 K. Pequet, 1755 Massachusetts Ave., NW, #418 bsg American Soc for the Prevention of Cruelty to Animals .00 


Perkins — 607 14th Street, NW #800 Washington, DC 0008-2011 


Robert A Perkins, 1100 Connecticut Avenue, NW Washington, 


Chrysler Corporation 
American Coke & Coal Chemicals Institute 
Arctic 1 — fishing Com 


i EERSTES 


Gary J Corp . 

Jeffry L. Pert gtor Chamber of Commerce of the US. 

Anne Powers Perry, 5605 South Sth Road Arlington, VA 22204 Onyx Energy co 

Beverly Perry, 1900 Pennsylvania Ave, NW Washington, DC 20068 Potomac Electric Power Company 

Susan Perry, 1015 15th Street, NW Washin 20005 American Bus ASSA ....scccssoseeocsrs 

John M. Pestle, 171 Monroe Ave., #800 Grand Rapids, 75 "eta Michigan harry Cooperative Group 

Phillips S. Peter, 3135 Easton Tu ike Fai General Electric Co 4 

Gordon A Peters, 9191 West Tulip Columbus, IN ui Juvenile Products Manufacturers 

Robert R. Petersen, 1030 15th Street, NW. #1020 Washin; National Grain Trade Council . 

Alan Peterson, 1505 Prince Street, #300 Alexandria, VA American Optometric Assn .. a 

Helena Hutton Peterson, 1101 15th Street, NW Washington, DC Minnesota Mining & Manutactui 500.00 

J. Scott Peterson, 410 First Street, SE Washington, DC 20003 American Nuclear Energy Council x 

Kenneth W. Peterson, Kansas Petroleum Council 1005 Merchant American Petroleum Institute . Be 

Lars E. Peterson, 1750 K Street, NW mee DC 20006 . Food Marketing Institute i 

Dayna Petete, 1666 Connecticut Ave, NW, Washington, DC 20009 Federation for American Immigration Reform PANIS 

Susan F. Petniunas, 1625 K Street, NW, #750 Washington, DC 20006 ... Manville Corporation 500.00 8 
Michael J. Petrina Jr., 1101 17th Street. NW, #300 Washington, 0C 20036 Cosmetic Toiletry 40 Fragrance | Assn, Inc 2,500.00 26.00 
Petroleum Marketers Assn of America, 1120 Vermont Ave., NW, #1130 Washington. DC 2000 20,000.00 19,328.57 
Stephan 25 1800 Massachusetts Avenue, NW Washington, DC 20036 National Rural Electric “Cooperative Assn 45,00 X 
C. L. Pettit, 1730 Rhode 4 2 Ave., NW 3 DC 20036 National Solid Wastes Management Assn 500.00 

Brian T, Petty, 1901 L St., NW, #702 Wa Washin, International Assn of Drilling Contractors ee 

Steven J. Pfister, National Retail Federation 701 Tacha ‘Avenue, NW #710 Washington, DC 20004 National Retail Federation ...... 3,000.00 

Marshall A Pharr, 6103 Adirondack haan, TX 79106 .. ae Southwestern Public Service Co 8.52840 

Dennis J. Phelan, 1101 17th St. K W. #609 Washington, DC 20036 Pacific Seafood Processors Assn... 20,500.00 

Mary Frances Phelps, 1050 Connecticut Ave., NW, #760 Washington, Union Oil Co of California 5 

William C. Phelps. 5 Allen Pa Houston, TX 77019 Amencan Genera! Corpor 4 

ban: Rp tsar 0. Box 2159 Dallas, N 75221 ... Heathen 7 


Janice Pieper, 1101 Vermont Ave., NW Washington, DC 20005 
Pierson Semmes & Bemis, 1054 Zit Street, tt Washing, be 20007 


. 133 hington, DC 20004- 
Piliero Mazza & Pargament, Farragut Square 888 17th Street NW, #1100 Washington, 


N. Moore = #1801 ington, VA 
st Federal St Scone sete 


Bak of Boston Corporation 
First National Bank of Boston 
National Rifle Assn of America ... 
National Assn of Broadcasters 


Electric 
National Rural Electric 9 — Assn (NRECA) 
Amencan Medical Assn 
Mauritius Sugar Syndicate . 
Oklahoma Natural Gas Company 
American Council of Life Insurance 
National Assn of Manufacturers . 
wu. | Ad Hoc Committee af Mutual Fund 
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National Fire Protection Ass 
Banfi, USA 


Valerie F. Pinson, 1724 Massachusetts Avenue, NW Washin; Aad, 20036 
Piper & Marbury, 1200 19th Street, NW, #700 Washington, R 
Wiiliam P, 3 1667 K Street, NW, #300 Washington, DC 20008 

Plains Cotton Growers, Inc, 4510 Englewood Lubbock, TX 79414 .. 
Planned Parenthood Fed of America, Inc, 2010 Massachusetts Avenue, NW, Sth Fl, Washington, DC 20036 
Reuben C. Piantico, 500 N.E. Multnomah, #1500 Portland, OR 97232-2045 
Wyll W. Pieget, 1150 Connecticut Ave., NW, #205 Washington, DC 20036 .. 
Martha Rachel Plotkin, 2300 M Street, NW. #910 3 DC 20037 
E. R. Plourd, 227 Massachusetts Ave., NE, 3 20002 


14,737.67 
6,694.00 


Root, inc 
Police Executive Research Forum 
United Transportation Union .. 


International Communications Assn 
Caron Foundation .......... 

Association of py agg Television Stations, Ine 
Roadway Services, Inc .. 


; . 800 Washington, 
John F. Pontius, 130 North Carolina Avenue, SE Washington, DC 20003 
James J. Popham, 1200 18th Street. NW Washington, DC 20036 .. 
Joseph V. Popolo Jr., 1600 Wilson Boulevard, #807 Arlington, VA 22208 
Port of Seattle, PO. Box 1209 Seattle, WA 38111 6 sees 


Porter Wright Morris & Arthur, 41 South High Bosco. Columbus, OH 5 170 Coalition for Environmental-Energy Balance 

J. Craig Potter, 1020 19th . NW, fashington, DC 20036-6101 Oppenheimer Wolff & Donelly 

Sara E. Potter, 1201 16th Street, NW W. ngon, DE 2 National Education Assn 

John C. Pouland, 5601 Winding Wood Trail Dallas, TX 75227 Philip Morris, USA. 2 

John J. Power, 815 16th St. NW Washington, DC 20006 .. American Fed of Labor & Congress of Industrial Organizations 18,808.86 $31.82 

Prather Seeger Doolittle & Farmer, 1600 M Street. NW. Tth Floor Washington, DC 20036 Banker's Assn for Foreign Trade 19,500.00 55. 
3 Government of Rheinland-Pfalz ... 


John Hancock Mutual Life Insurance Co 
— Preussag 8 
David J. Pr icut Ave., NW, #1000 Washington, DC 2003 American Insurance Assn 
Prest a Ellis Rouvelas th Meeds, 1735 New York Avenue, NW, #500 Washington, OC 20006 American Fisheries Coal 


jition 
American Forest Resource Alliance . 
American President Lines . 
Bay Ship Management 


Bellingham Cold Storage 
Roas Forman Cop 

Kaleczye Berry 
burns Northern Fals Co 
Coober 
Computer Systems Policy Project 
Council on Research & Technology 
Data General Corp 


Jackson Laboratory .. 
Kraft Genera! Foods 
Microsoft Corp 
Mormac Marine Group, Inc/Mormac Marine Transport, inc 


National Council on Compensation insurance 
faton Hydropower Assn 


Do 
Pacific Medical Center 
Boes 


Sunmar Shipping, Ine Ti 
Tele-Communications, Inc 
Transportation Institute — 


University of Washington 
Westinghouse Electric Com, 


JJ... ͤ ͤ K © SSS 


Woodruff M. Corporation ... 
Price Waterhouse, 1801 K St. NW, #700 Washington, DC 2000s General Electric Co asi 
05 Investment Company Institute 390.00 
Ann U 1 1776 J Street, NW, 7275 Washington, DC 2000! Entergy, Inc .... 812.49 
Sheila M. Prindiville, 1730 Rhode Island Ave., NW, #1000 Mig, DC 20036 National Solid Waste “Management Assn. 50000 FP EENES 


George W. Pritts Je., 1745 Jefferson Davis Hwy., #1200 Arlington, VA 22202 
Procompetitive Rail Steering Committee, c/o Vuono, Lavelle & Gray 2310 Grant ‘Building Pittsburgh, PA 15219 
Profit Sharing Council of America, 20 N, Wacker Drive Chicago, IL 60606 
Peter D, Pritt. 1101 17th Street, NW, #400 aranin D 2 7 “ 
Prudential-Bache Securities, Inc, 100 Gold St. New York, NY 10292 . 
James C. Pruitt, 1050 17th St., NW, #500 Washington, DC 20038.. 
Jerry Z. Pruzan, 1333 New Hampshire Ave., NW 88 DC 20036 
George Prytula, 1000 Wilson Boulevard, #2800 Arlington, VA 22209 

Public Citizen Health Research Group, 2000 P St. NW, #700 Washington, DC 20036 
Public Citizen, Inc, 2000 P Street, NW Washington, DC 20036 

Public Employee Department, AFL-CIO, 815 16th St., NW Mashongton ‘DC 20006 
Panie plait 620 Congress Avenue, #310 Austin, TX 78701 


Public Strategies Washing! on, Inc, “Jass Pennsylvania ve. M, as! ing % 
Theresa Pugh, 1331 ken Ave., NW, #1500-N Washington, DC 20004-1703 
Philip N. Pulizzi Jr., 1667 K Street. NW. #600 Washington, DC 20006 
David E. Pullen, 1625 K Street, NW, #750 Washington, DC 20006... 
Brenda Pulley, 1333 New Hampshire Ave., NW Washington, DC 20036 
Julie f. Pulliam, 801 Pennsylvania Ave., NW, #620 Washington, DC 2000 
Charles H. Purcell, 200 Park Avenue New York, NY 10166 
Earle W. Putnam, 5025 Wisconsin Avenue, NW Washington, 

Howard Pyle Ill, 1050 17th Street, NW, #1250 Washington, DC 20036 . 
Room) N. e & Associates, P.O. Box 3731 Washington, DC 20007 


Rockwell International Corp 


Amencan President Companies, Ltd 
Texaco, Inc 
Atlanti Richtieid Co 
Grumman Corporation 


Sammons Enterprises, 
Southwest Airlines Co 
Boston Capital Partners, 
National Assn of Manufacturers 
Bethlehem Steel Corp 


12,000.00 m. 95 
12,000.00 867.17 
1,000.00 | .. 


Manville Corporation 
LeBoeut Lamb Leiby 
Equifax, Inc 
Coudert Brothers .. 
Amalgamated Trai 
Houston Industries, Inc 
Etkem Metals Company 
Independent Bakers Assn . 
Strateor .......... 
Welch Foods, inc. 
Retail Bakers of America 
National Coal Ass 
American Petroleum Institute 
National Council of Community Bankers 
Cement Kiln Recycling Coalition 
Toyota rei Sales, USA, Inc 


William A. Quinian, 3045 Riva Rd. Riva, MD 21140 
Harold P. Quinn Jr., 1130 17th St. PR Washia i DC 20036 
John E. Quinn, 11 Beacon Street, #415 Boston, MA 02108 .. 
Lisa A. Quinn, 1101 15th Street, NW, #400 Washington DC 20005-5070 
Todd Quisenberry, 1101 30th Street, NW Suite 500 ey on, DC 20007 
Earl C. Quist, 1850 M Street, NW, #600 Washington, DC 2003s 

Mark J. Raabe, 1615 L St. NW, #1320 N 1 Xa 


Theresa Rabel, 1771 N Street, NW Washi ree 
Alex Radin, 1200 New Hampshire Ave., 507 — DC 20036 


Tennessee Valley Public Power Assn 
Radin & Associates Inc (For Washington Public Power Supply 


System) 
Radin & Associates, Inc, (For.Washington Public Utility Districts Assn) 


Radio-Television News Directors Assn. 1000 Connecticut Avenue, NW. #615 Washington. DC 20036 
Tess A Roe 10 100) Pennsylvania Ave., NW Washington, DC 20004 .. 
Ragan & Mason, 1156 15th Street, NW, #800 Washington, DC 20005 


Security Pacilic Leasing Corporation 2 
Security Pacific National Bank ... 
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Kelly Rahach, 3213 Roberts Drive Richfield, OH 44286. — 477.89 
Railway Progress institute, 700 North Fairfax St. Nexandria, VA 22314 . 250.00 834.12 
John ae Rainbolt U, 655 15th Street, NW, Suite 300 Washington, DC 20005 Chicago Mercantile Eiche ae * 928.82 


Rainbolt Law Office (oratora aa Assn) 
Rainbow Lobby, 21. L Street, NW, 7204 ‘Washington, | BC 20036 å 
Joha C. Ramig, 222 SW Columbia, #1800 Portland, OR 97201 
Donald A Randall, 321 D Street, NE Washington, DC 20002 


independe 
Continental Airlines Holdings. Inc 
2 Company (For:National Cable Television Assn, Inc) 
folk Southern Corp. 


poet Paper Institute, “Ine 
1 Institute, Inc 


Seton 
Content. — 


Helene Ri net . American Express Co I 38 
David A. Raymond, 1025 Connecticut’ Ave., NW, #1014 Washington Ebasco Services, Inc 3,379.00 627.25 
Joanna E. Reagan, 815 15th Street, NW Washington, oc International Union of Bricklayers a 3,000.00 229.00 
Linda 8. ote’ 1120 Connecticut Ave., NW Washington, DC 20036 American Bankers Assn 2,000.00 | r 
Recordi ‘Assn of America, Inc, 1020 19th St., NW #200 Washington, DC 20036 eee 26,967.50 26,967.50 
John M. Le 5 Daingerfield Rd. Alexandria, VA 22314 National Assn of Retail Druggists 700.00 150.00 
Fred J. Redeker, 811 Rusk, #200 Houston, TX 77002 . Houston Bankers Association ...... — — 
L. Redfoot, 601 E Street, NW T 20049 American Assn of Retired Persons .. rd 300.64 
3,189.00 200.00 

High Speed Rail Assn .. 1,000.00 1,900.00 


Mid-America Transplant Association 

Radio-Television News Directors Assn . 

National Society of Professional Engineers 

Philip Morris, USA . 

Dary & Dark Le: Leaf Tobacco Export Asst 
Air 


Robert K. Reeg. 1420 King Street Alexandria, VA 22314-2715 

Reese Communications anies,inc., 2111 Wilson Boulevard, 1 eo Arlington, VA 22201 
Benjamin F. 3 1100 17th Street, NW Washington, ig san 

J, Ronald Reeves, 2345 Crystal Drive Arlington, VA 22227 
Martin A. Regalia, he h Street, NW, } Washington, DC 20005 National Council of “Community ‘Bankers 
R. Brent Regan, 1667 K Street, NW, #1000 Washington, DC 20006 .. Southwestern Bell Corp 

Timothy J. Regan, 1455 Pennsylvania Ave., NW, Washington, 8 Corning, Ine 


Regional Airline Association, 1101 Connecticut Ave., NW, #700 Washington, be 
David K Rehr, 600 Maryland Ave., SW, eh. Washington, DC 20024 
Reichler & Soble, 1747 7 Pennsylvania Ave., NW, #1200 Washington, 


Interim Government of National Unity 
People’s Progressive Party .. 
United Coconut Assn of the j 
American Postal Workers Union, AFL-CIO 


230 00 
1,595.00 76.08 
19,826.25 9,833.21 


1 we i 13,088.00 217.58 


N 


ies 
Utility —— Tax Group . 
Ford Motor Co 


Association of American Publishers 
Reno Cavanaugh & Hornig (For-Amerind Risk Management Corp) 
Reno Cavanaugh & Hornig (For: Housing Authority Insurance, Inc) 
National Comm to Preserve Social Security & Medicare . 
National Solid Wastes Management Assn 
Coca-Cola Company . 


Burke G. Reilly, 1350 I Street, NW Washington, DC 2000 
Reinsurance Assn of America, 1819 L St. NW, 7th Floor Washington, DC 20036 
Diane Rennert, 1718 Connecticut Avenue, NW Washington, DC 28005 = 

a 122 C Street, NW, #875 Washington, DC 20001 


"6500.00 | 1250.35 


068.71 
i 100,391.96 75,420.28 
Vincent P, Reusing, 1620 L Street, NW, #800 Washington, DC 20038 — 
Allan R. Rexinger, 1150 Connecticut Ave., NW, #1200 5 oc 
Mark E. Rey, 1250 Connecticut Avenue, NW Washington, DC 200 


American Forest Resource Alliance 
National Forest Products Assn 
National Assn of Manufacturers 
M. Reynolds, 1441 Gardiner Lane Louisville, KY 40213 . KFC Corp sossa 

fi W. Rhodes, 1111 Jefferson Davis Highway, #811-£ E ington VA 22202 
James R. Ricciuti, 1615 L Street, NW, #1320 0 17 

James E. Rich Jr., 1025 Connecticut Ave., NW, #200 2 an OC 20036 
Michael T. Richard, 410 First Street, SE Washington 


American Nuclear Energy Council 


= Richards, Law Otfice of Richard Richards es —. “Jefferson Street. NW, #105 Washington, DC 20007 bag peed Company . 
575 „TTT ra HMEY S 
Alan H. Richardson, 2301 M St., NW Washington, DC 20037 American Public Power Assn . 


Donna Richardson, 1101 14th Street, NW, #200 Washington, DC 20005 
John C. Richardson, 101 Park Avenue New York, NY 10178 .. 
John G. Richardson, 1130 Connecticut Ave, NW, #830 Washington, bc 20036 Southern Company Services, Inc ... 
K 0, Richardson, 815 16th Street, NW, #511 Washington, DC 20006 ... Transportation - Communications Union 
Mary Ann Richardson, 1455 Pennsylvania, NW, #500 Washington, DC 20004 Corning, Inc . 
Lois Richerson, 1 National Cable Television Assn, Inc 
National Comm to Preserve Social Security & Medicare . 
Greenwich Capital Markets, innnʒ e 


Morgan Lewis & Bockius (ForUnderwriters at Lioyd’s London) 


James G. Ricka 


rás, 600 Steamboat Road y 
Larry D. Rickards, 1112 16th Street, NW, #100 Washington, DC 20036 .. Nationa! Assn of Area Agencies on r Agin 
Lowell J. Ridgeway, North Dakota Petroleum Council P.O, Box 1395 Bismarck, ND aero ee ayy 
4 se Tec! 


E. George Riedel, 1000 Wilson Bivd., #3000 Arlington, VA 22209 . 


National Council tor Aka ni 
National Committee-for a Human Life ea 


Wesley 1. — 464) Forbes Blvd. Lanham, MD 2070 
Michael R. Risen, 2706 Davis Ave. Alexandria, ae 22302 
Karen Rindge, 1400 16th Street, NW 8 20036. 
Joan D. Ringel, 500 Independence Avenue, SE Washington, DC 2 
John S. Rippey, 730 15th St., NW Washington, DC 20005 

Carol A Risher, 1718 Connecticut Ave., NW 7th For We Wa 
Edward W. Rissing, 701 Pennsylvania Ave, NW Washington, DC 20004 
William R. Ritz, 2000 K Street, NW, #800 Washington, DC 20006 ... 

Valentin J. Riva, 501 School Street, SW, 8th 2 DC 20024-2713 
Ivette E. Rivera, 412 First Street, SE Washington, DC 

Rivkin pia Bayh Hart & Kremer, 1575 | Street. NW, #1025 Washington, DC 20005 


National Wildlife 


A 

Association of Americ 
Edison Electric institute 

National Comm to Preserve Soci: 

American Road & Transportation Builders Assn 
National Automobile Dealers Ass 

ALC Communications Corp 
Chemical Bank 
Cock Group, Ine 
Merrill Lynch & Co, Inc 
Milk Industry Foundation .. 
National Basketball Assn . 
National Soft Drink Assn .. 
Pennsylvania Savings Assn baa W = 
Real Estate Capital Recovery Ass 
Joseph E. Seagram & Sons 
Edison Electric Institute 
Lockheed Corporation... 
National Computer Systems, Inc 
Travelers Companies 


‘Robart, 701 Pennsylvania Avenue, NW Washington, OC 20004 
bins, 1825 Eye St. NW, 8 20006 . 


0. Box 20406 Bloomington, MN 554 
Carole T, Roberts, 901 15th Street, NW, #520 Washington, DC 20005 
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David Gwyn Roberts, 15 9 Street a Rihi Carolina Power & 1 Company 938.00 1,958.00 
Perry A Roberts, 8000 W. Florissant St. Louis, Emerson Electric Co 1,729.27 
Rebecca Tabet as 1 Massachusetts oe ia #350 — Corporation S 
Steve A Robertson, 1608 K Street, NW Washington, DC 20006 ........... American Legion .... 00 65.58 
H. Alexander Robinson, 122 Maryland Ave., NE ington, DC 20002 American Civil Lide .00 

Kenneth L. Robinson, 3138 North lOth Street Arlington, VA 22201 ...... National Assn of Federal Credit 

Mr. Davis R. i Lamb Leiby & 

Nancy J. Robin: Livestock Marketing 

Peter D. Robi Bailey Morris & Robinson For Amer 

Do Bailey Morris & Robinson (For First American Bankshares, Inc) 

Do Bailey Morris & Robinson (For:Health Insurance Assn of America) 

Do Bailey Morris & Robinson (For-investment sia institute) 

Do. Bailey Morris & Robinson (For Upjohn T fees a 
Thomas Greenpeace ........ 1,860.00 121.60 
Robinson Atari Games Corp 1 Š 

Do Commission on Self-Determination - 

Do Faulk & Co, Ine 

Do Illinois Power Co 

Do Ingersoll-Rand .. 

Do Mesa Limited Partnership . 

Do Minolta Comm 

Do Napa Flood Control and Water Conservation District .. 

Do National Venture Capital Association ........ 

Do New York Mercantile Exchange (NYMEX) ... 

Do .... Sun-Diamond Growers of California 
James An! Montana Power Co, et al. umne 
James W. n Resort 
Quincy Rod; General Instrument Corporati 
Raymund El Paso Electric (o & M 
James A United Parcel Service ..... 000.00 21 
Kevin Washington Citizens for 16,983.00 1,119.00 
Lawrence Investment Company Institute 
Rogers & 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

— 

Barbara J. Rohde, 2440 Virginia NW, #01203 Washington, DC 20037 
Do institute o 25 Public Affairs 
Oo ..... Smal Business 


Richard A. e 1615 M Street, NW, #570 Washington, DC 20035 
2 ö „ #200 Dunn Loring, VA 22027 
A. Rokosky, 1250 24th Street, NW, Suite 300 Washington, DC 20037 
M. Rolland, 1300 South Clinton Street Fort 12 IN 45801 


Boise Cascade Cop 
International Technical Expertise Ltd 
Americans for Peace 

Lincoln National Corp 
Overseas 5 Assn, Ine 


W. T. Rooker, 1551 K Street. BH, #1200 Washington, DC 
Francis P, . 1400 L Street, NW, #400 Washington, DC 20005 . 


Eg 
ži: 
rig 
ia 
8. 
Ed 
J 
= 
3 
3 
85 


Rosapepe 3 ' „1 

Clifton Peter Rose, 1101 Pennsylvania Ave., NW, #900 Washington, Goldman Sachs & Co 

Rose Communications, Inc. 901 15th Street, NW, #570 Wi „ — Johnson Matthey, Inc 

Burt E. Rosen, 655 15th Street, NW, #410 Washington, DC 20005 Bristol-Myers Squibb Co 

Hilary Rosen, 1020 19th St. NW, #200 Washington, DC 20036 Recording — Assn of America 

Lester L. Rosen, 7 Fulham Court Silver Spring, MO 200? Miles, Inc 

Albert B. Rosenbaum Ill, 499 South Capitol Street, SW, 5 : „ | Allwaste, Inc 

Sara Rosenbaum, 122 C Street, NW Washington, DC 20001 . Children’s Detense Fund 

Herb Rosenbleeth, 1811 R Street, NW Washington, DC 20009 Jewish War Veterans of the USA 

Roger C. Rosenthal, 2001 S St., NW, #310 Washi k Migrant Legal Action Program, inc. $ 
Nancy Ross, 1830 17th Street, NW, #704 Washington, DC poe Rainbow Lobby ... 500. $ 
William F. Ross, South Carolina Petroleum Council ! American Petroleum Institute . 438.00 1,020.18 
Ross & Hardies, 888 16th Street, NW, 3rd Floor Washin, Intertek Services International, Ltd . SETARE A EERE 
Ross Marsh Foster and Quiggle, 888 15th St., be 20006 Church Alliance ..... 27,441.25 1,155.31 
Roth VanAmberg Gross Rogers & Ortiz, P.O. Box 1447 Sante Fr e. NM Pueblo de Cochiti 2,394.30 111.34 
John C. Rothe: Street, NW Washington, OC 20043 ....... American Assn of Retired Persons i — 
Lauren J, Rothfarb, 1126 16th St., NW Washington, DC Int'l Union of Electronic, Electrical, Sala 

Emily B, ia Avè., American International Group, Inc ... 


Citizen Action fung 
Central Florida Commute 


NW, 
inter 


Louis 8 Rotundo, 4948 Courtland Loop Wi 


America 

National Fed of Independent Bu: 
Independent Petroleum Assn of America .. 
Enserch Comp . 


Central Arzon: 


Michael O. Roush, 600 Maryland Avenue, SW. #700 Washington, DC 20024 
Deborah Rowell, 1101 Sixteenth Street, NW Washington, DC 20036 

Lori Groves Rowley, 1025 Connecticut Ave, NW, #1014 Washington, DC 20036 
P. Norman Roy, P.O. Box 1938 (10 Madison Ave) Morristown, NJ 07962-1938 
Eldon Rudd, himmel Hill Bishop & Gruender, P.C. 3700 175 24th Street Phoenix, AZ 85016 
ee Ruddy, 9106 Drumaldry Drive Bethesda, MD 20817 


Paul M. Ruden, P.O. Box 23992 Washington, DC 20026-3002 
Deborah K. Rudolph, 1828 L Street, NW, #1202 Washington, DC 20036 


Agen 
Institute of Electrical & Electronics Engineers ... 
Henry C. Ruempler, 1120 Connecticut Ave., NW Washington, DC 2003 


e Bankers Assn 


Terry Cornwell Rumsey, 490 L'Enfant Plaza u SW. Suite 4200 Washington, * 20024 rox Corp .... 

Rober A. Rusbuldt, 600 5 — Insurance Agents of America, ine 
RK. Rushin, 1776 Eye Street. Eastman Kodak Co. 

Barry Russell, 1101 16th St., NW Washington, DC 20036 .......... Independent Petroleum Assn of America .. 
Christine Faith Russell, 1331 Pennsytv: National Assn of Manutacturers 

Randall M. Russell, 1919 S. Eads Street #103 Adlington, VA 22202-3028 .... Lesher & Russell, Inc 

Shannon M. Russell, 1025 Connecticut Ave, Ashland Oil, ine 


Golbal Broadcasting System 
American Civil Liberties Union 
National Rural gee Cooperative Assn . 
American College of Radiology 


4 gton, DC 20036 

William Russell & Associates, Inc, 117 S. Columbus = Alexandria, VA 22314-3003 .. 
Diann Rust-Tierney, 122 Maryland Ave. Washington, DC 2000; 

Pey Rustad, 1800 Massachusetts Ave., NW Washington, DC 20036 ; 

. Rutherford & Associates, Inc, 1301 N. Courthouse Rd., #1802 Arlington, VA 22201 


— 
— 


Do American Optometric Assn 

Do Boehringer Mannheim ......... 
Donald J. Alliance to End Childhood Le: 
John G. 2. tol SQUIDE CO oa ercnrerrvns 
Olive M. X 2 New England Rehabilitation Hospital 
Paul D. 5 , NW, 7 Nissan North America, inc woke 
Kermit W. Ryman, 1401 1 Street, NW, 1200 Washington, DC 20005 Chevron USA, Inc 5.00 
RCF Group, 1200 19th NW, x Mapco, Inc 16,800.00 
RJR Nabisco, = 32,441.78 
Craig S. Sadick, 188-A Onville Road Stafford. VA 22558 ...... 50,122.28 
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Waste Management, ine 812.00 1,175.28 
National Telephone Cooperative Assn 5,000. 705.10 
Texaco, inc — 

Computer & Business Manutact 
McCaw Cellular Communications, Inc 
Johnson & Johnson .. 
American Petroleum Institute 
National Council of Community Bankers 
Trend International 
Philip Morris, Inc 
Beer Institute 


5 


3888 
8282 


ëi 
4,707.00 
108.00 


566.90 
158.41 


A 
H 
H 
H 


8 888 


71.00 


i mvo 


00 
00 
00 
00 
00 
00 
00 


A 
È 
dh 
z 
8 
a 
7 
8 


33.00 


Associated General Contractors of America 4,000.00 
American Telemarketing Ass 1,500.00 
American Petroleum institute 6,000.00 
Council of European & Japanese 300.00 
Medical Group Management Asso ........... 1,500.00 
American Managed Care & Review Assn AA 
California Assn of Sanitation Agencies 3,000.00 
Cure Corp ...... 


ENS Resources, Inc (Forcast Bay Mud 
ENS Resources, inc — a County 
Western Research 


Philip Morris, Inc 


Walter Conston Alexander & Green, P.C. (For:Leybold AG) 
Southern Company Services, Inc 


Atlantic Richfield Co... 
Associated Builders & Contractors, Inc. 
36 Hampshire Instruments .. 
th Floor Washington, OC 20036 United Telecom/US Sprint 
800 K Street, NW, #1018 — — DC 20006 Kansas City Power & Light, et al. 
20036 American Paper Institute, Inc .. 
Pacific Gas & Electric Company 


. NW, # 20036-4502 
Robert H. Scheerschmidt, 490 L'Enfant Paza East, SN P2 Washington; DC 20024 
Mare J. Scheinesson, American Bar Assn Government Affairs Division 1800 M Street, NW Washington, DC 20036-5 


Council of Nursing Home Suppliers 
Association of American Publishers 


Mac! 

Toyota Motor Corporate Services U.S.A., Inc 
Geo, A. Hormel & Company ....... 
Non Commissioned Officers Assn 
Americans for Peace 
Kelly Services, Inc. 


ORACLE 1 

Associated General Contractors of America 
Van Scoyoc Associates (For:Coalition of EPSCoR States) .. 
Van Scoyoc Associates, Inc (For:National Assn of Water Companies) 


National Guard Assn of the 


8 
e: Sxesce: 
i 


Consumers Power Co 
American Petroleum Institute 
American Assn of Retired Persons 
American Insurance Asso ..... 
Professional Services Council 
F. Schultz, 807 Maine . SW Washington, DC 20024 Disabled American Veterans 

Baniani n R. Schuster, 1333 New Hampshire Ave., NW, #1001 Wash Arco Chemical Company ....... 

Neil 5. Schuster, 2120 L Street, NW, #305 Washington, DC 20037 International Bridge Tunnel & 

Adam D. Schwartz, 110! 15th St., NW, #400 1 1 7 DC 2000! National Council of Community Bankers 

Arthur E. Schwartz, 1420 King St. Alexandria, VA 22314-2715 National Society of Professional Engineers 

18 S. Abingdon Street * vA California State Lands Commission ....... 


Washington State Department of Natural Resources 
American Insurance A880 

Owners Assn of the US. 
American Council of Life Insurance, Inc 
Financial Executives institute 


Boat Owners Assn of the US 
Greyhound Lines, inc 


Security Life of Denver Insurance Co 
Transamerica Corporation 

Enserch Corporation .... 
International Brotherhood of Teamsters 


Indepe 

Waste Management, Inc 
American Bar Assn = 
Hill & Knowlton (For-Aseptic Packagi 

Hill & Knowlton (For-Colorado State d 
Federal National Mortgage A2 
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Wendy Senor, 440 First Street, NW, #600 Washington, DC 20001 _...... American Israel Public Affairs Comm — 
Poco galing a ding a 3 American Agriculture Movement, Inc 
a 2 Seraphin, 1725 Capital Marketing Analytics 2 General Corp) 
David P. Automated Sciences Group, inc 
Seward Merrill Lynch Maer Markets, Inc 
Seyfarth American Soc of Pension Actuaries . 
Thomas American Petroleum Institute .. 
James M. Reinsurance Assn of America 
Deborah 
Bernard 
Mark R. 

Do 

Do 
Mark J. Sharp, 
— F. Sharp, 8585 bees #504 
Sharretts 

Do Schoeller Technical Pa; 

Do Toy Manufacturers of America 
Edward W Westinghouse oeii Corp 


Shaw Pittman Potts & Trowbridge, 2300 N Street, NW. #5121 Wash 


ics Corp 
Gross Pointes-Harper Woods Study Comm for Detroit City Ai 
Institute of International Bankers ........ 
National Assn of Marine Manufacturers 
National Automobile Dealers Assn ... 
Robinson Terminal 
RIR Nabisco 
Utility Nuclear Waste and Transporta 
Workplace Health and Safety Council 
Societe Generale de Surveillance, SA 
Siemens Corporation 


PSSSSSsssssss 


£ 


Gardner, 1800 Massachusetts Avenue, NW Washington, DC 20036 
mes V. Sheahan, P.O. Box 89000 Atlanta, GA 30356-9000 ........... 0 
Scott Shearer, 1725 K Street, NW, #1405 beeen g 2 ee Halfpenny Hahn Roche & Marchese (For-Automotive Service Industry Assn) 
|. Sheehan, 815 16th St. NW, #706 Washington, DC United Steelworkers of America 
Sheehan, 1401 New York Avenue, NW, #1100 echo ` | National Cooperative Business Assn 
. Sheehan, 1722 Eye Street, NW, Washington, DC 20006 ...... Tribune Broadcasting Co 
M Common Cause 
215 South Monroe Street, #800 Tallahassee, FL 32301 American Petroleum institute . 
Washington, DC 20037 AP, Moller-Maersk .. 
International Brotherhood of Teamsters 


2771771 
85 E s< 
ie 
er, 

2 

2 
11 


CFIDS Action yon og for the US. (CAC! 
Harvard AIDS Institute 

San Francisco AIDS Found 
American Dental Assn 


crit 


8 
5 


Peter B. Sherman, 1146 19th Street, NW Washington, DC 20036 Dunaway & Cross (For: 

R. Parker Sherrill, P.O. Box 24350 4525 Hardin Nashville, IN 37202-4350 Health Trust, Inc, et al. 

T. V. Shockley I. 2121 San Jacinto Street, #2500 P.O. Box 660164 Dallas, TX 75266-0164 Central & Soui West Corp 

John G. garg 818 Connecticut Ave., 9 75 „ OC 20006 USX Corporation ........... 

Harold A. 404 L Street, NW Washington, DC — Amencan jam of Advertising Agencies 
A. Z. Shows, 1801 Columbia Rd., NW, gotten OC 2000 

Jennifer M. Centerior Energy ‘Corp 

Walter Shur, 51 Madison Ave. New York Life Insurance Company 
William H. Shute, . NW, 1 20006 . Southwestern Bell 


Jane E. Sidebottom, 1015 15th Street, NW, #802 Washington, DC 20005 American C Consulting Engineers Council 
: W. re Kellogg Foundation 
Newell Company 


National Comm | to Preserve Social Security 
U.S. Public Interest Research Group 
Recyclers of Copper Alloy Products 

American Israel Public Affairs Comm 
Consortium ot Social Science Assns 


Do 
a Sigler, 2000 K . 
inda Sikes, 215 5 Pennsylvania 


— Silbertarb, 440 First Street, NW, #600 Washington, DC 
J. Silver, 1522 K Street, NW, #836 e a 20005 
300 Cla Arlington, 


Siow $ rendon Blvd, #1010 201 


Robertson Mogagle & Eastaugh (ForCity of 


Robertson Monagle & Eastaugh (For:Kennecott Corp) . 
Robertson Monagle & Eastaugh (For-Klukwan, Inc) 
Robertson Monagle & sae (for Municipality of e 


ÚS, Public Interest Research ch Group 
Bannerman & Associates, Inc (for Arad Republic of Egypt) . ber 
Bannerman and Associates, Inc (For-Beirut University College) 
Bannerman & Associates, Inc (for Emdassy of the Republic of Djibouti) ........ 
Bannerman & Associates, Inc (For-Government of the United Arab Emirates) _ 
Bannerman 8 Associates, Inc (For-Government of Tunisia) b 
Bannerman & Associates, Inc (ForSawyer-Miller Group (for Government of the 
Philippines). 
Amencan Newspaper Publishers Asse ...... 
Association for Advanced Life Underwriting 
Bristol-Myers Co 
8 & Wakelield 


Goodwill Industries 


Sessssese 


Silver Users Assn, Inc, 1730 M St., NW, #911 Washington, DC 20036 
Daniel Silverman, 215 Pennsyhivania Ave., SE Washington, DC 20003 
Curtis ee 888 16th St.. NW, #606 Washington, 20006 . 


5 


Silverstein & Mullens, 1776 K Street, NW, #800 Washington, DC 20006 


Ass! 
National Assn of Investment Companies ... 
National Structured vr Trade Assn 


Republic Nationa E — of New York 
Rolls-Royce Motor Cars. inc 


Tropicana Ener; 
US. League of 2 Institut ons 


-F 585 5858555588588 858585 


5600, ne 
David J. Simon, 3017 22202 .. National Parks & Conservation Association 
Karen H. Si ini Schmeltzer, Aptaker & Shepard (For-Council of Nursing Home Suppliers) ... 
Michael E. . DC 2000s . | Arthur Andersen & Co... 
Neil A. Simon, „ NW, Washington, DC 20005 . | International Pann Assn 
David C. Simons, 1100 Connecticut Ave, NW, #410 Washington, DC 20036 Eaton Corp .. 


11,749.98 
3,000.00 


420.00 
29,153.13 36,753.01 


‘274.84 


43,570.45 


00 

00 

.00 

.00 
000 00 
000 00 4 
3,379.00 1,875.00 
07690 ‘i 

ʻ 63.72 
1,500.00 150.75 
1,000.00 227.69 
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Organization or Individual Filing Employer/Client Expenditures 
Talmage E. Simpkins, 444 North Capitol Street, #801 Washington, DC 20001 . | Labor-Management Maritime Committee, Inc 3 1,875.00 255.00 
Thomas D. irtax Street, #601 Alexandria, VA 22314 Railway Progress Institute 723.06 
Robert Rhone-Poulene, inne 6,900.00 
Donna Cement Kiln Recycling Coalition . . 


200365 Mitsubishi Motors America, Inc 


39.75 


Computer & Business Equipment Ma 
. on Research & Technology .. 
fron 


0 


SCO Corp 
U.S. Central Credit Union .. 
5 Waste Management, inc ..... 
20006 . La Radida Childrens Hospital & Research Center, et al 
Mobil Corp 


Solar Energy Industries Assn 
Service Employees international Union a 
Palumbo & Cerrell, inc (Fot Amencan Soc of Composers Authors & Publishers) . 
Palumbo & Cerrell, inc (For:Atlantic Richfield Co) — 
Palumbo & Cerrell, Inc (For:Soka University) . 

National Assn of Mutual Insurance Cos 
Chrysler Corporation 
National Assn of Home 
American Paper Institute, Inc 
American Asso of Retired Persons 
Grocery Manufacturers of America, Inc 


Western Coal Traffic League . 


a 


z: 
5 
ig 


cue 


g 
cise 


75 
Z| 
i 
í 


Exxon Corporation ..... 

Toyota Motor Sales, USA, Inc 

Strang Fletcher Carriger Wal 
Credit Assn, et al). 


Colonial Companies, inc 

8 West Mexico Vegetable Distributors As 
ay Alabama Power Co . 
French & Company (For:international Electronics Manufacturers) .. 
French & Company (For:Montgomery Ward & Co, Inc) 
French & Company (For:Wheels, Inc) 


Health Industry Manutacturers Assn (HIMA) .. 


= EF 
TE 


EF 


. Cleveland Electric Wuminating Co .. 
Michael P. New York State Bankers Assn 
Patricia American Assn of Retired Perso 
Richard F. Textron, Ine 600.00 
Rob Smith, Sierra Club 6,346.23 8590.69 
Robert E. Olin Corporation ... 6,300.00 1,700.00 
Susan Chocolate Manufacturers Assn of the USA 300.00 208.32 
Tim Smi 5 — American Nuclear Energy Council ........ 3,196.92 70.55 
W.G Plaza i 5 Merchants National Bank & Trust Co. 85 


ing Building Des Moines, IA 50309 American Petroleum Institute 
2550 M Street, NW, #300 Washington, DC 20037 


33,009.75 33,009.75 


necticut Avenue, NW, #1000 Washington, OC 20036 ... American Insurance Assn . 1 
„ 205 North Third Street LaGrange, KY 40031 American Assn of Railroads .. 21,000.00 858.32 
Arthur Camema 4,000.00 | oncesscsssssnnernsone 
Norfolk Southern Corp... 15,000.00 
Radio Assn Defending Ai 15,000.00 
n 10,000.00 
United 18,000.00 
John 5 Washington, DC 20003 Citizens Comm for the Right to Keep & Bear Arms 9,000.00 | . 
Alan |, #300 Washi: National Cattlemen's As: 4 a 


fayette Center Drive Chantilly, VA 22021-1230 Sheet Metal & Air Conditioning Contractors’ Nat'l Assn . 


HiT 


, 1957 E Street, NW Washington, — Associated General Contractors of America 
Frederick i ive P. rl American Occupational Therapy Assn, Inc 2,500.00 
Goldman Sachs & Co 3,000.00 


> 
B 
mO 


B. 


international Fed of Professional & Technic 
Klukwan, Inc 
Shee Atika, Inc 


“25,000.00 


Western Pioneer, 10,000.00 
113,605,52 
Sout! nai 13,510.00 
Thomas J. Spa American Dental As 111 
John S. Spark Baltimore Gas & Electric Co 953.00 791.55 
Jonathan B. A y; . Merck & Co. luce . 1,000.00 400.00 
rd L 8 , oc 20005 McAuliffe Kelly & Raffaelli (For Desert Research Institute) 1,000.00 À 
| EE = eee McAuliffe Kelly & Raffaelli (ForWashoe County) .... 350.00 
Spencer, 1 Ave., NW, #400 Washington, DC 20009 Federation for American Immigration Reform (FAIR) 3 
Spencer, 729 15th Street. NW Washington, DC 20005 ................- Associated Builders & Contractors, Inne 
McDiarmid, 1350 New York Ave., NW Washington, DC 20005-4798 City & C of Denver, Director of Aviation 
Do Connecticut Municipal Electric Energy Coo 


Former Residents of Centralia Pennsylvania . 
LeHigh-Northhampton Airport Authority _. 
Minneapolis/St. Paul Metropolitan Airport 


U.S. Chamber of Commerce 
Gardner, Carton, & Douglas (For:Amencan Telephone & Telegraph) 
Gardner Carton & Dougias (For-National Cable Television Assn) 
Gardner Carton & Douglas (For:Telecommunications Industry Assn) ... 
American Consulting Engineers Council ... 
Baltimore County Police Department, et al. 
Ait Conditioning & Refrigeration Institute 
American Chamber of Commerce in Germany 
American Soc of Anesthesiologists 00.0... 

ADAPSO, the Computer Software & Services Industry Ass 
.. | Independent Data Communications Manufacturers Assn 


2,101.61 
578.49 
144.29 


3,000.00 100.00 
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Organization or Individual Filing 


ae DC 20006-3910 
gly shington, DC 20036 


Sheet Metal & Air Condi 
Stewart & Stewart 2 Glass) 
Pianned Parenthood Fed of America, ine 


John W. 
Charles A St. Charles, 808 17th Street, NW, 


Roger Staiger Jr., 1220 L Street, NW, #450 Washington, DC ka Pipeline Service Co 
bat Ps Sing 10 2019 Park RO. NW Washi on bE 2010 .— 
Theresa Stanion, 3150 Spring Street Fairfax, VA 22031-2399 .. International Communications Industries Assn .. 


Public Securities Assn 
Motor Vehicle Manufacturers Assn of the U.S., Inc 
ee aon Keyes & Danks (For:Krueger, Inc) 
Eckert Seamans Cherin & Mellott (For:Blockbuster Entertainment Corp) 
Eckert Seamans Cherin & Mellott f ot Community Transportation Assn of Amer- 


ica). 
Air Force Sergeants Assn, ine 


Joseph M. Stanton, 1000 Vermont Ave., NW, #800 Washington, 

Michael J. Stanton, 1620 E Siet NW, #1000 Washington, DC 20006 . 

Thomas J. Stanton Jr., 1000 Thomas Jetferson Street, NW, #609 Washington, DC 20007 
Mary Murray Staples, P.O. Box 660634 Dallas, TX 75266-0634 .. 

Jane a Starke, 2100 Pennsylvania Ave., NW, #600 Washington, ‘DC 20037 


James D. Staton, 320 Timberbrook Drive Waldorf, MD 20601 
Robert E. Staton, P.O. Box 1365 Columbia, SC 29202 

Julie A Stauss, 1225 Eye Street. NW, Suite 1250 Washington, 
om J, Stayin, 1815 H Street, NW, Suite 800 Washington, DC 20006 ... 


Daniel M 

Barbara . Steakley, 1155 15th Street, NW, #600 Washington, 

Kathryn A. St , 701 Pennsylvania Ave, NW Washington, DC 20004. 
Jetfrey V. Steele, 2033 M Street, NW, #300 Washin 20036 


Steele Silcox & Browning. P.C., 1200 19th Street, , #604 Washi 
Allan Stein, 1130 Connecti icut Ave. NW, #1000 Washington d oc 
Dan Stein, 1666 5 ve NW, #400 Washington, DC 20009 

Rena Steinzor, 1350 New York Ave.. NW, #1100 Mee: * 20005-4738. 
Kristin Stelck, 1111 16th Street, NW N- rne 0 
Charles W. . uy 25th St 10 3 DC 200 
John C. Steliman, 12 dee Ds Davis Hwy, #500 Arlington, VA pended 


rt 
American Insurance Assn 
Federation for American Immigration Reform 
Spiegel & McDiarmid (For:American Communities tor Cleanup Equity (ACCE)) 


3507 Rock, AR 72203 
Overseas Services, Inc, 111 Center Street P.O. Bor 3507 Little Rock, AR 72203 
ba & Johnson, 1330 Connecticut Ave., NW Washington, DC 20036 . 


CSO Compa 

Mutual ite 83 — Company 
National 1 2 & Art Dealers, fed of poner 
Sotheby's, 


=?777777F7F 


R. Dutty Wall & Associates 
National Rural Electric Cooper: 
Greater Washington Board of Trade 
RER, Foe Sand oe’ E Ü Cs 
Floral Trade Council 


1. N re Stern, fait E Street . #400 Washington, DC 21 

Richard M. 1 ssachusetts Ave., NW Washington 
Cindy M. Stevens, 1129 20th Street, NW Washington, DC 20036 
Earl Stevenson, 1977 N. Olden Ave., Ext. Suite 222 Ewing Townshi: 
Michael E. Steward, 1730 M Street, NW, #607 Washington,, DC 20036 
2 L Stewart, 808 17th Street. NW, #300 Washington, DC 20006-3910 


Do 
Terence P. Stewart, 808 17th Street, NW, #300 Washington, DC 20006-3910 . 


Stewart & Stewart (For-Hudson Industries Corp) 

. | Stewart & Stewart (for mie Glass, Inc) 

. | Stewart & Stewart (For-Libbey Glass) 
Monsanto C 


isverserss 


Elizal reet, 

ets Sie 1101 Vermont Ave., NW Washington. de 20005 
Bonny S. Stilwell, 3803 Densmore Ct. Alexandria, VA 22309 
Neal $ Stine, 1667 K Street, NW, #710 Washington, DC 20006 
John E. Stiner, 1919 Pennsylvania Avenue, NW, #850 
John J. Stirk, 1725 Jefferson Davis Hwy, #601 


Heidi A. ö 
John J. Stocker, 4301 North Fairfax Drive, #330 Arlington, VA 22203 . 
some F. Stockmeyer, 499 South Capitol Street, SE #103 Washington, DC 20004 


Robin E E. Stombler, 1640 Wisconsin Avenue, NW, Ist Floor a n, DC 20007 
Judith Lee Stone, 777 N. Capitol Street, #410 Washington, DC Ri 
Floyd E. Stoner, 1120 emici Mane, NW Washington, DC 20036 .. 


Todd 

Anna Stout, 122 C Street, NW, #740 Washington, DC 20 

Robert Francis Stout, 1825 | Street, NW, #400 Washington, DC 20006 
Susan M. Stout, 1010 Wisconsin Avenue, NW, #800 1 DC 20007 
William M. Stover, 2501 M St., NW Washington, DC 20037 
John L Stowell, 1800 K St., NW, #1018 Washington, DC 20006 

Strang Fletcher Carriger Walker Hodge & Smith, 400 Krystal Building, One Union Square Chattanooga, TN 37402 
Luther J. Strange Ill, 1100 15th Street, NW, #700 7 5 n, DC 20005 . 
Raymond L. Strassburger, 801 Pennsylvania Ave., NW, #700 Washington, DC 20004 
Terrence D, Straub, 818 Connecticut Avenue, NW’ Waage, DC 20006 

Stephen P. Strickland, 1835 K Street, NW, #610 Washington, DC 20006 
Carol Stroebel, 777 N. Capitol Street, #410 Washington, DC 20002 
Jack mi Strong, 1122 Colorado, #307 Austin, IX 78701 nsasccssrvov 
Stroock & Stroock & Lavan, 1150 5 + lee u. bs 200 


Grocery 1a — ‘of America, ine 
Chemical Manufacturers Assn, Ine 


Advocates for Highway & Auto Safety - 
. | Advanced Telecommunications Corp 
J. Aron & Co, inc 
Dreytus ber Be 
American Psychologic: 
Health Insurance Plan of Greater New 
Morgan Guaranty Trust Co of New York . 
US. Public Interest Research Group 
Yankee Gas Services Company 
National Wildlife Federation .... 
Diagnostic/Retneval Systems, Inc 
General Mills, Inc 
Citizens United for Rehabilitation of Errants 
LIV Corporation . 
Food Marketing Institute 
Citizens United for Rehabilitation of Errants 
Massachusetts Bay Transportation Authority (MBTA) .. 
eg Port INN (MASSPORT) 


ther P. Stroup 7th Street, hington, 
Genre Strumpt, TET 10 St., NW, 4500 Washington, DC 20036 
Cory N. Strupp, Legal Dept., 38th Floor 60 Wall Steet New York, NY 
Robert A. Stuart, 215 Pen — SE 8 DC 20003 
Donald B. Studley, 127 Brookmoor Road Avon, CT 060 
Glenn Sugameli, 1400 16th Street, ‘en Washington, DC 20038 0001 
Arthur E. Sullivan Jr., 1215 Jefferson Davis Hwy., hae ee VA 22202 . 
Austin P. Sullivan Jr., P.O. Box 1113 Minneapolis, MN ata 
Charles S. Sullivan, 11 15th Street, NE, #6 Washington, DC 
Gael M. Sullivan, 1025 Thomas Jefferson St., NW, #511 Santen “OC 20007 
Harold R. Sullivan, 1750 K St., NW Washington, DC 20006 
Pauline Sullivan, #11 15th St. NE, #6 W. 9 1 DC 20002 
Sullivan & Cromwell, 1701 Pennsylvania Ave., NW, #800 Washington, DC 20006 


bo. 
9 & Worcester, 1025 Connecticut Ave., NW, #806 Washington, DC 20036 - 


Monarch Wine Company of Georgia, et al. 
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Receipts Expenditures 
7,00 


7500.00} 2.126 85 
5,400.00 | .... . 


13,317.94 


75.00 


13,601.09 


8,180.09 
3.17558 
91861 


i 5 
2,000.00 500.00 


494.00 
2,423.08 . 
3,800.00 | .... r 
12,750.00 2,856.44 
5,000.00 153.82 
20,000.00 — 
87.18 
1,000.00 | .... 
15,250.00 tt 579.70 
loo 00 


"4287.00 | 181924 


234400 755.40 
600.00 | 

ai 3,000.00 38.40 

14,000.00 168.90 
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Organization or Individual Filing 


Scott M. 8 3 ; 
Charles Sunderlin, 21480 Pacific Boulevard Sten 
. M. Susman, 1001 Pennsylvania Ave., NW, 


VA 22170 
1200-S Washington, DC 20004 


Do 
Sutherland Asbill & Brennan, 1275 Pennsylvania Avenue, NW Washington, DC 20004 
W. ardran 1521 Vermont Avenue, NW Washington, DC 20005 


Douglass W. Svendson Jr., 6443 Lily Dh 
e Swartz, 1 = 511 oas New Washington oc “a 


Leland H. , CO 80251 
Robert D. Swezey Jr., 1801 Pennsylvania Avenue, NW Washington, DC 20006 
Swidier & Berlin, Chtd, 8 an, eee DC 20007 


eee U. Sylvester, 1831 Briar Ridge Court Mclean, VA 22101 
Systems Control, Inc, Old Columbia Road Columbia, MD 21046 
Ronald P. Szabat, 1101 Vermont Ave., NW Washi 20005 


SS Strat py 1330 Connect 8 
Janis Tabor, 1825 K Street. NW, #218 Washington, DC 20006 
Robert Taft Jr., 625 Indiana Avenue, NW, #500 Washington, DC 20004 


1 


George Tage 

Nkech Taifa 122 LA be. NE Wash —.— OC 20 

Bruce B. Talley, 1101 15th Street NW, #500 aE DC 20005 
Susan Tannenbaum, 2030 M St., NW Washington, DC 200. 
Thomas N. Tate, 1250 Eye Street, NW herem i 
David R. Tatum, 577 Mulde 

Graca Da Silva Tavares, 17 
Victor 7 15 1400 16th Street, NW, #610 Washington, DC 20036 
Charles A. — I, 499 South Capitol St., SW, #401 Wa: Washington, “oc 
Gene Tayor, 53 New Jersey Ave., SE Washington, DC 20003 


4 1 


Joshua 
Chery! Terio, 1957 E Steet, NW Washington, DC 20008 . 
Betty-Grace Terpstra, 1726 M St., NW, #901 Washington, ‘DC 20036 
John H. Terry, P.O. Box 4878 „ NY 13221 88 
Robert D. Testa, 1726 M Street, NW, #1100 Washington, DC 20036-4502 
Texas Committee on Natural Resources, 5934 Royal Lane, #223 Dallas TX 75230 
Textron, Inc, 40 Westminster St. Providence, RI 02903 ... 
Janelle C. Mortis Thibau, 3000 K Street, NW, #620 Washington, DC 20007 . 
Douglas E. Thierwechter, 818 Connecticut Avenue, NW, Washington, DC 20006 
Robert G. Thoma, 2100 Pennsylvania Ave., NW, #755 Washington, DC 20037 ... 
Gordon M. Thomas, 1090 Vermont Avenue, NW, #1100 Washington, DC 20005 . 
John L. Thomas, P.O. Box 796322 Dallas, TX 75379-6322 .. 
John W. Thomas, 119 Oronoco Street Box 1417-D50 Nlexandna, VA 22313 
Peter William Thomas, 955 26th Street, NW, #205 Washington, OC 20037 . 
Brent Thompson, 1331 Pennsylvania Ave., NW #1500-N Washington, DC 20004- 
Bruce E. Thompson Jr., 3000 K Street, NW, #620 Washington, DC 20007 
Dana S. Thompson, 305 4th Street, NE, Washington, DC 20002 
— Ni 2 1350 New York Ave., NW, #900 hoes ay DC 2 
lashi! 


Law Offices of Fred Thompson, 12th Floor, Life & Casualty Tower 401 Church St. Nashville, TN 37219 
Randell Thompson, 1704 Old Town Rd. Edgewater, MD 21037 

Richard L. Thompson, 655 15th Street, NW, #410 Washington, DC 20005 
Robert L. Thom; 8 P.O. Box 70 Fort Mil; s 
W. Reid Thompson, Ne waa Ave., NW Washington, DC 70068 
William Douglas T Ronen: 777 14th Street, NW Washington, DC 20005 
Thompson & Company, 1001 G Street, NW, 7th Floor Washington, DC 20004 


Do .. 
Do. 
Do 
00 
Do 
Do 
Thompson Mann & Hutson, 3000 K Street, NW, #600 Washington, DC 20007 
be 8 
Jill Thorne, 222 NW Davis, #309 Portland, OR 9 


vis, 209 
Margo Thorning. 1750 K St., NW, #400 Washington, DC 
John Thornton, 444 North Capitol Street, NW, Washington, 
C. Ridgely Thorp, 60 Wall Street New York, NY 10260 
Kathryne M. Thorpe, 1100 17th Street, NW, #1200 Washington, DC 2 
Susan K. Till, 3800 North Fairfax Drive, #4 Arlington, VA 7203 deem 
Wallace Tillman, 1800 Massachusetts Ave., NW Washington, DC 20036 
Patti A Tilson, Suite 520 900 17th Street, ANN Washington, DC 20006 
John W. Timmons, 1133 Connecticut Ave, NW, #1000 3 oc 
Timmons & Co, Inc, 1850 K St., NW, #850 Washington, DC 


SSSSS SSS 
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Expenditures 


& Gray (For-American Library Assn) ... 
Ropes & Gray 1 Equipment Corp) 
Ropes & Gray (For:Barry Krock) .... 
Federation tor American Immigration ‘Reform .. 
Institute of Electrical & Electronics Engineers 


Electronic Data Systems Corp ............ 
Lohan Mutual Life Insurance Co .. 

‘armers’ Educational & Co-Operative Union of 
Mel Ca er saci Corp 


American Medical Assn 
Coordinadora de Organizaciones 1 de eee big 
American Soc of Mechanical Engineers . pease 


Taft Stettinius & Hollister (For-Great American tent Co) — 
Taft Stettinius & Hollister (For Kings Entertainment 
Taft Stettinius & Hollister (For:Telephone & Data duly ‘Inc) 
Taft Stettinius & Hollister (For Wald Manufacturing Co, Inc) 
Federal Express Comp 


American Civil Liberties Unten. I 
Asea Brown Boveri Inc 500. 
Common Cause 0 

462.1 


Aerospace Industries Assn of America, Inc 
Charter Medical Corp 


310.00 


Gene Taylor Associates, Inc (For:FAG Bearings Comorstion) 
Gene Taylor Associates, Inc (For:Norfolk Souther Corp) 
2 Buildings Alliance 


19, 37328 
Miller Brewing Company 272.12 
Central Maine Feas Co, et al, vat. Novae 
Justice Fellowship .. 2,921.60 636.59 
American Bankers Assn 2,000.00 
Associated General Contractors of America baa nt 
Scott Paper Co . 6,000.00 98.37 
Hiscock & È Barclay “(For 4,712.00 840.20 
Pacific Gas & Electric Co 715.15 eee 
aa 1,171.72 1,171.72 
4,650.00 1,030.00 
1,500.00 
550.00 22.00 
Textron, Inc 00 150.00 


Visual Information Technologies, Inc 
Animal Health Institute . 
American State of the Art Prosthetic Assn. 
National Assn of Manufacturers 


National Funeral Directors Assn 
Safety-Kleen Corporation 
Central States SE & SW Areas Health Welfare & Pension Funds 
Parsons Brinkerhotf Quade & Douglas, Inc 
Bristol-Myers Somo co 
Springs Industries, Inc 
Potomac Electric Power co 
National Assn of Realtors .. 
Appalachian Coalbed Methane Assn . 
Chicago Research & Trading Group, Ltd 
Golden Rule Insurance Company .. 
Lifeshares Group, Inc 
pose Ceres America, l 
Republic at 1 
Robert Wang 

Fluor-Daniel, Inc 
International Paper Company 
National Dual Shop ere 
Ravenswood Aluminum ... 


ion 
National Air Traffic Controllers Assn 
Morgan Guaranty Trust Company of New 
General Atomics 


ices, Inc 
peat ‘American Life Insurance Co 
HJ. Heinz Co 


Major — 2 Baseball 
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8 2000 
. #502 Washington, DC 20005 nentec . 

Parry & Romani, Associates 
E. Seagram & Sons. inc 
LTV Aerospace & Defense Co ....... 
International Dairy Foods Association .. 
. Linwood Tipton, 888 16th St., Sie abara 1 ae International Dairy Foods Association .. 
Francis M. Tivnan, Massachusetts Petroleum Council 11 Beacon Street Boston, MA 02108 .. American Petroleum Institute . 
Tobacco Associates, Inc, 1725 K Street, NW, #512 Washington, DC 20006 eee eee k 
James S. Todd, 515 North State Street Chicago, IL 6060 . i $ 1 
Nicholas C. Tolerico, 1025 Thomas Jefferson reet, NW, #511- West Washington, DC 20007 8 on essesee e 9,000.00 100.00 
David R. Toll, 1155 Connecticut Ave., NW, #400 Washington, DC 20036 Š ö x 
Frank Toohey, 1317 F Street, NW, #400 Washington, DC 20004 ........ Wall & Associates, R. Dutty 
Ashland 25 * 


Do... 
G. Wayne Tingie, 172 175 Davis 1 J Hosa Arlington, VA . ete 


Michael J. Toohey, 1025 Connecticut de. NW, #507 Washington, DC 20036 .. 
William T. Torgerson, 1900 Pennsylvania Ave., NW yy DC 20068 
Denver, CO 80202 ... 


American Nuclear Energy Council 
National Cable Television Assn, ine 


ailway Labor 
Hill & — lac cor Ble Cross 
Hill & Knowlton, Ine (For: 

Hill & Knowlton 


gton, DC mee 
Wanda Townsend, 1724 Massachusetts Ave., NW Washington, DC 2 
Toy Manufacturers of America, Inc, 200 Fitth Ave., #740 York, NY 100 
Joseph P. „ e oC 2000 
* Trammell, 901 31st Street, NW Washington, DC 20007 


Transport Com 

Thomas C. Trauger, 1350 New York Ave., NW 1 5 we 
Travel & Tourism Government Affairs Policy Avery 33 ie se Street, NW Washington, OC 20036 .. 
Travel Industry Assn of America, Two Lafayette Centre 1133 21st Street, NM Washington, DC 20036 
Jeffrey C. Treeman, 3801 S. Sheridan Tulsa, OK 74145 eue 
Tripp Scott Conklin & Smith, 110 Tower, 28th Floor 110 Southeast 2 Lauderdale, FL 33301 


1100 1090 Ave., 
rell. aio, K Stet, NW, #1018 Washington, DC 
Thomas L. Truebiood, 455 Neth Citgront Plaza Orive Lell 
Rowland V. Tucker, Box 133 Darby, PA 190230 
Tucker & Ans, 1701 dee (3 NW, #1000 shits de 2006 


GA 

Navistar International Transportation Corp ... 
Amtrack Conrail Pennsylvania Railroad Retirees 
New York Life Insurance Company ... 
Regional Transportation District . 
National Restaurant Assn... 
City Of Rialto 

Interstate Truckload Carriers Conference 
National Cable Television Assn. Inc a $ 86.14 
ETO . 18,723.00 18,723.00 

1,500.00 | .... 


ferry 
o ashington, DC 
Turner e lashini 
Mimi Turnipseed, 2301 M Street, NW, 3rd FI Washin, —— 
INN NW Washi 
Joseph D. Tydings, 2000 Pennsylvania 


1800 Massachusetts Ave., 


st hon Wt ash 
efiners’ Assn, 1001 Connecticut Ave., NW Sur 


30 
132,025.00 
118,738.62 


t Medical Systems 

.. | Healthsouth Rehabilitation Cop. 

.. | Integrated Health Services, inc 

~. | National Retail Federation . 
mi 


145.00 25.00 

Jon C. Uithol, 9623 Shipwright Dr. Bu | a 
Elizabeth Ulmer. 1531 P Street, NW, 1 hegre DC 20005 
: 1. 9 SL, NW, ane ZHAID os 3 oc 5 


1588s] 44167 
3,000.00 93.60 


4 Kii 00 


Sierra Club Legal Defense Fund 
Hoechst Celanese Corp ... 


Jack J. Valenti, 1600 Eye St., NW Washington, DC 20006 
Van der Voort Associates, Ltd, 1134 Westmoreland Road Alexandria, VA 22308 


Do.. Pharmaceutical Manufacturers Assn 
Do Princeton University Otfice of Governmental Affairs ... 
Do BIRO ee 

William R. Van Dresser, 1023 15th Street, NW, #300 Washington, DC 20005 ~ | American Veterinary Medical Assn 

Van Dyk Associates, Inc, 1250 24th St. N W. Suite 600 Washington, DC 20037 „ | American Gas As 


Assn 
Spiegel & McDiarmid (For.Gillette, Wyoming) 
Spiegel & McDiarmid (For Sahns, Kansas) 
American Paper Institute, Inc ..... 
Anheuser-Busch Companies, Inc . 
Alaska Eskimo Whaling Commission 
President Ines 


Joseph Van Eaton, 1350 New York Ave, #1100 Washington, DC 20005 


Matthew Van Hook, 1250 Connecticut Avenue, NW Washington, DC 20036 
Burkett Van Kirk, 1747 Pennsylvania Ave., NW, #1000 Washington, DC 20006 
Van Ness Feldman & Curtis, P.C.. 1050 Thomas Jefferson St. NW, 7th Floor Washington, DC 20007 


3,024.00 


Bumble Bee Lab Inc 
Clean Coal Technology Coalition . 
Consumers United for Rail Equity C. 
Electric — Coalition . 


Geothermal Resour 
Intertribal Agricultural Counc 
Jicarilla Apache Inde 
Koncor 


McKesson Corp 
National Wetlands Coalition 
Natural Gas Supply Ass 


SSSSSSSSSSSSssssss 


: 
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menen ~- | Oneida Nation of New 25 


t 


= 
2882282297991 29929F 


VOR TEOR le; YOE Di; WW. #1050 Washington, OC 20005 


F 


pA; 
2 
s 


88888883 


i 
i 
$ 


John A Vance, i. #1100 Washington, DC 
Marjone Vanderbilt, 110 : 2 t 


8888 
8888888 888888888 


614 
323. 
666. 
200. 


Carol 90 7361 Calhoun Place Rockville, 
Pamela Verich, 1666 Connecticut Ave., NW gton, DC 20009 
Frank Verrasteo, 1155 15th Street, polars / AA | e CO EA a 


Linda Vickers, 1706 23rd St., South Arlington, VA 2 ren Communicating for oe! inc 
Do National Assn of Crop Insurance 
David Vi 
3 2825 
ia * 
Do California State Senste 
Do Executive Life Insurance Company of California 
Do International Assn of Amusement Parks & Attractions 
Do International Assn of ge & Expositions 
Do Pacific Stock Exchange, INC . 
Do State Board of Equal 


Ralph Vinovich, 1875 E A ` — Tobacco Institute 
Vinson & Elkins, 1455 NW, l 


Guadalupe Valley Electric Cooperative . 
Gulf Coast Regional lma ee 8 
Merrill Lynch & Co, Ine 
Panhandle Eastern Corp 

Pennsylvania Engineering ‘Company 
Texas Veterans Land Board ... 
United Savings Assn of Texas FSB 
YWCA Retirement fund 
Continental Insurance Companies F- 
National Fraternal 


= 
F 


Paralyzed Veterans of America .... 
Cohn & Marks (For:Maclean Hunter Cable TV) 
Cohn & Marks (For:USA Network) . 
American Assn of Equipment Lessors ... 
Sal 
Do 
Po Grocery 
Do .. Ohio Advanced Technology Center, inc 
Do Ohio Assn of Broadcasters .... 
Do Ohio Forestry ASSA ........... 
Do Ohio — — Assn . 
Do — 
Do 
Ca of E ut hington, 
rmen 3 ic .. NW, 5 . . . . TT 
Frank J. Voyack, 1750 New York Ave.. . DC 20006 International Assn of Bridge St 854. 
John A Vuono, Vi Procompetitive Rail Steering Committee Sener cer een 
Thomas D. National Telephone Cooperative Assn 000. 
— B. Northrop Corp . 
Robert J. ayota 
Robert É American Institute of Architects 
Joan Wages, Association of Professional Flight Attendants 
Do Attendants 
do 
Do 
Andrew F. Wahi 
Frederick P. Wai 
Herbert R. 
Donna W. 
non S. W. 
Doug Wal 
Do 
Do 
Do 
Do 
Do 
Do 
Ds 
Barbara J. Walker, P.O. Box 1417-D50 119 Oronoco Street Alexandria, VA 22313 
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33283; 
8888888 


John S. Walker, 700 13th Street. NW, #500 Washington, DC Focus on the Family 10,850.00 | ... 
Charis E, Walker Associates, Inc, 1730 Pennsylvania Ave., 0 — DC 20006 American Institute of Certified Public Accountants 2,500.00 
Do American Petroleum lastitute senesnes 1,000.00 
Do American & Transportation Builders Assn 1,000.00 
p American Telephone & Teleg! i 3,750.00 
nies, „ 
Do Atchison Topeka & Santa Fe Rail 2.550,00 
Do Bankers Trust Company 1,000.00 
Do Broadcast Music, Inc 3,750.00 
Do BMW of North America, 7,500.00 
Do Columbia — Entertainment 2,187.50 
S c 1,500.00 
Do Federal Home le Loan Mortgage Corp 5,400.00 
Do Honeywell, inc o...cscsensssesesnsiensenss A EE 
Do Mexican Department of Commerce & Industrial Development 2,000.00 
Do Mid Continent Oil and Gas Assn 7,200.00 
Do MBNA America Bank NA .......... 7,500.00 
Do National Business Aircraft Assn. 60.00 
Do National Assn .... 3,000.00 
Do Northville Indust: 1,500.00 
Do Northwestern Mutual Life Insurance Co 3,750.00 
Do Sony Music Entertainment, ine 4,375.00 
Do Southern Company Services, Ine. 3,750.00 
Do Union Pacific Corp ... 1,800.00 
Do .. Weyerhaeuser Company - — 
R. Doty Wa Wall & Associates, Inc, 1317 F Street, NW, #400 Washington, DC 20004 .. Ad Hoc Comm on Coal Taxation 1,000.00 
Do 1,500.00 
Do 2,250.00 
Do 2,200.00 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
3 


000, 
1,200.00 
250.00 
2,250.00 
1,250.00 
1,000.00 
2,250.00 
1,250.00 
1,250.00 
ry Scott Wallace, 1110 Vermont Ave., NW, #1150 Washington, DC 20005 15,000.00 
ae & Edwards, 1150 Connecticut Ave., NW, #507 Washington, DC 20036 Alabama coe Federation .. 3,500.00 
Do 3 of Farm Managers and Rural Appraisers . 7,500.00 
Do American Sugar Cane League 19,375.00 
Do Calgene, Inc ..... 3,750.00 
Do Cash America ... 5,000.00 
Do Cotton Warehouse 10,750.00 
Do Domino Sugar Corp 7,500.00 
Do Fiber Fabric & Apparel Coalition 4 
Do Flue-Cured Tobacco Cooperative Stabilitat 
Do Merchants Grain & Transportation, Inc 
Do Service Intern 
2 U.S. Canola Association 


Public Citizen 
American Paper Institute, Inc 
National Cable Television Assn, Inc 
General 7 Restaurants, inc 


Lori M. Wallach, 215 8 Ave., SE 0 . OC 20003 
Lionel L Wallenrod, 260 Madison Ave. New York, NY 10018 . 
Charles S. Walsh, Fleischmen ri Walsh 1400 ‘ain Street, NW en OC 20036 
Richard J. Walsh, 6770 Lake Eilanor Drive Orlando, FL 32859-3330 
Walter Conston Alexander & Green, P.C., 90 Park Avenue New York, NY 10016-1387 
Bonnie B. Wan, 1201 Pennsylvania Ave., NW, #220 Washington, DC el 

Alan S, Ward, 1050 Connecticut Ave., NW, #1100 Washington, DC N es 
— a Ward, co Virginia Petroleum Coni, 701 E. 


Kimberly-Clark Corp .. 
4 Assn) 


Mid-Continent Oil & — * 
Public Employees Retirement Assn of Colorado 
Michael A. Waring, 1771 N Street, NW Washington, DC 20036 . National Assn of Broadcasters 
Peter F. Warker, 1001 19th Street North, #800 Arlington, VA 22209 TRW, inc 

Ann D. Warner, 2120 L Street, NW, #305 Washington, DC 20037 . 
Ernest 10 Warner Jr., 1133 Connecticut Avenue, NW Washington, DC 


International Bridge Tunnel & Turnpike Assn 
DGA International, Inc (for Du Int! Aft of the 
DGA International, 55 (For-Sofreavia) ... 

Do DGA International, Inc (For:SNECMA) 
James H. ý National Rifle Assn of America 
David E. Warr, 655 15th Street, NW, #410 Washington, DC 20005 
B. Jack Warren, P.O. Box 95385 Atlanta, GA 3034 


Betsy R. Warren, 2001 Pennsylvania Avenue, NW, #6) Allied-Signal ne 

Do Edison Electric Inst 

Do Schmertz Company, Inc 

Do Warren 8 Com: (For:Southern Company Services, inc) 
Tristan Carter Warren, 1771 N Street, NW Washington, DC 20036 


National Assn of Broadcasters 
Barbara J. Washburn, 1660 L Street, NW, #400 Washington, DC General — 


20036 
Washington Christian 8 Loafman, 1275 Pennsylvania Ave.. NW, #30] Washington, DC 20004 


Government of the he Pe Republic of Angola 
Government of Antigu 
Greater Cleveland Regional Transit Authority 
National Union for the = eee of Angola (Unita) ... 
Security Traders Assn. Inc 
National Gange 
National Rural Electric Cooperative Assn 
Tele-Communications, ine 
National Broiler Council 
Boehnnger Ingelheim Pharmaceuticals, ine 
American Petroleum Institut 


5 


— Public Affairs Group, 4801 Massachusetts Ave., NW, #400 Washington, DC 20016 
John L. Watson Ill, One World Trade Center, #4511 New York, NY 10048 
Leroy Watson, 1616 H Street, NW Washington, DC 20006 ...... 
Carolyn Herr Watts, 1800 Massachusetts Ave., NW Washington, ‘DC 20036 
Douglas R. Watts, 1724 Massachusetts Avenue, NW Washington, DC 20036 
George B. Watts, 1155 15th St. NW, #614 Washington, DC 20005 .. 
Philip A. Waxman, 2800 Quebec St. #536, NW Washington, DC 20008 
William H. Weatherspoon, North Carolina Petroleum eed PO Box 167 Raleigh, 
A Vernon Weaver, 111 Center Street Little Rock, AR 72201... 
Andrew H, Webber, 810 First Street, NE, #410 Wanian, DC 20002 
Frederick L. Webber, 1709 New York Ave., NW, #801 Washington, DC 
Phillip J. Weber, 3900 Wisconsin Ave., NW Washington, DC 20016 
ow sores 3 New York, NY 10017 


973.08} 24375 


U.S, League of Savings institutions 
Federal National Mortgage Assn (Fann 
Mazda Motor aponga f ih (USA) Corp 
Commercial Law League of America 
International Taxicab and Livery Assn 
INTERARMS S 

Southern Com; 
Noranda, inc 


a 
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600.00 
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rss 
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National Trust tor Historic Preservation 
Association of ne Railroads... 


F SFSSSSSFSSSSSSSSSSSS SSS 


Brian B. Whalen Jr.. 455 North Citylront Plaza Drive Chicago, IL 60611 
Curtis E. Whalen, 1600 Wilson Bivd. 81000 seg, WZ — 5 
de 20006 


Whalen Company, Inc, 1717 K Street. NW, #700 i Equitable Life Assurance Society of 
janis oe —— Toyota Motor Sales, USA, ine 

Elian Wharton, E. L du Pont de Nemours & 

Leonard P. Wheat, 1111 i ‘ 

Carol Wheeler, 1650 igton, ** 

David W. È 

Larry Wheeler, 1100 , VA 22; 

Sandra Wheeler, 2000 K Street, NW, 

John C. Whitaker, 2021 L Street, NW, #320 Washington, Union Camp Corporation .... 

George E. White Jr., 706 Lowerline St New Orleans, LA 70118 Avondale Industries, inc 

Joyce White, 222 NW Davis, #309 Portland, OR 97209 Oregon Trail Coordinating Council 

Larry White, 601 E Street, NW Washington, DC 20049 ... American Assn of Retired Persons 

Leland J. White, 777 14th Street, NW gency oa DC 20005 National Assn of Realtors s 

Margita E. White, 1400 16th Street, NW, #610 Washington, DC 

Raymon M. White Jr., 5501 Seminary Road, Apt. 2211-South Falls Church, 


E 
M. 

Richar White, 1875 | Street, NW, #800 Washington, DC 20006 
R. 


Walter Conston Alexander & Green (tor: Leybold AG) 

Association of Regionally Accred Priv Coll & Univ ... 

Giddings & Lewis, Ine nis 
jona! Constructors 


Nationa! Association 
American Consulting Engineers Council 
Marcus G. Faust, PC (For Centtal Utah Water Conservancy District) ... — 
Marcus G. Faust, PC (For-Clark County Nevada-McCarran International Airport) 
Marcus G. Faust Fot Geneva Steel) . — 
Marcus G. Faust, PC (Forlas Vegas Valley Water District) 

Marcus G. Faust, PC (For-Public Service Co of New Mexico} 
Marcus G. Faust, PC (For-Sierra Pacific Power Co) 

Marcus G. Faust, P.C. Fot State of Montana Dept of Natu 


Association of Bank Holding Cos ..... 


Whiting, 730 15th > ton. DC 20005 
tog. American Farm Bureau Federation 


D. Whitley, 600 Maryland Ave., SW, #800 Washington, DC 20024 
Cameron Whitman, 1666 Connecticut Ave., NW, #400 Washington, DC 20009 


William F. . 
Larry H. Whitt, 9111 E. Douglas Wichita, KS 3 A E 
Robert Whittaker, c/o Fleishman Hillard, Inc 1301 Connecticut Ave., NW Washington, DC 20036 


: 


W. ? , W : eat 

Wildlife Legisiative Fund of America, 1000 Connecticut Ave., NW, #1202 Washington, DC 2003s 
Cynthia H. Wiles Consulting, 10898 Woodleaf Lane Great Falls, VA 22066 

Wiley fel, 


ielding, 1776 K Street, NW, 12th Fi. Washington, DC 20006 


Association of Telemessaging Services. International . 
Firemens Fund insurance 
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Organization of Individual Filing 


Receipts Expenditures 


5858555885 


Guenther O. Wilhelm, 1899 L Street, NW, #1100 W on, DC 20036 
Cari B. Wilkerson, 1001 Pennsylvania Ave., NW , DC 20004 
Julia Bullard Wilkie, 206 E Street, NE Washington, DC 20002 .. 

David A Wilkinson, 1331 Pennsylvania Ave., NW, #890-North Washington, D DC 20004 .. 
Wilkinson Barker Knauer & Quinn, 1735 New York Ave., NW Washington, DC 20006 


National Roofing Contractors Assn . 
General Electric 


938 
Cental States Health & ie Co of Omaha 
Empire Blue Cross & Bive Shiel 
r Financial Group 
Hobbs Straus Dean & Wilder 
Northwest Hydroelectric Assn 


zeeessssesE 


Faith Wil 
11 L. Williams, 451 New Jersey Avenue, SE Washington. 


Arkansas Loui: 

Coalition for American Energy Security 
Electro Com Automation, Inc . 
Riceland Foods, Ine 
Tyson Foods, Ine 
Amoco Corporation .... 
National Medical Enterprises, Inc 
National Rifle Assn of America .. 


2727977 


Leonard B. Williams, 1615 M Street, NW, #200 Washington, DC 20036 . 
Lucinda L. Williams, 733 15th Street, NW, #700 Washington, DC 20005 
Michael E. Williams, 1600 Rhode Island Ave., NW Washington, DC 20036 . 
Patrick H. Williams, 2001 Pennsylvania Ave., #800 — DC 20006 


do 
Perry F. Williams, 225 Main St. ‘Newington, ‘CT bel 
Peter Williams, 2030 M St., NW Washington, DC 20036 . 
Richard T. Williams, 2501 M Street, NW Washington, DC 20037 
Robin L. Williams, 1667 K St., NW, #210 Washington, DC 20006 
Wade S. Williams, 1001 Pennsylvania Ave., NW Suite 350N Washington, DC 20004 
Wanda Williams, 317 10th Street, NE, #8 Washington, DC 20002 
wnes & Connolly, 839 17th St., NW Washington, DC 20006 


15 
Alan R. Willis, 
— Willis, 1101 16th Street, NW Washington, 

D. Willis, 1100 17th Street, NW, #1200 Washington, 
vale Fart & Gallagher, 1155 21st Street, NW, # 600 Washington, DC 


Do 
Do 
Do 
Do 
Do 
ee xe!!! . Saar a E MONE 9 285 02 
Do 
Ds 
Cindy J. Wilmer, 1455 Pennsylvania Ave., NW, i 1900 or DC 20004 
oari Cutler & Pickering, 2445 M Street, NW Washington, DC 20037-1420 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 


Ann Wilson, Fs 
Charles D. Wilson, 1919 South Broadway, Box 19130 
G. Peter Wilson, 249 Maitland Avenue Altamonte Springs, FL 32701. 420) 
Gary Wilson, 1301 N Ave., NW, #300 Marty yt 20004 
Michael J. Wilson, 815 16th St., NW, #507 Washington, DC 20006 
Patricia M. Wilson, 818 Connecticut Ave, NW Washington, DC 20006 
Robert Dale Wilson, 1900 L Street, NW, #500 Washington, DC 20036 


G tae Esccsontpranleondesssiaentahialsterbiinie 
Robert Gary Wilson, 1730 Rhode Island Avenue, NW, a Washington, DC 20036 


USK Corporation . 
Wilson & Wilson (Fot Cadmium Council) 
Wilson & Wilson (For:Hecla Mining Company) ... 
PPG Industries, Inc .. 


2500 16.00 


Tyler J. Wilson, 1615 H Street, NW Washington, DC 20062 ....... Chamber of Commerce of the US. 5,000.00 121.32 
William F. Wilson, 231 W. Michigan Street Milwaukee, * 53201 Wisconsin Electric Power Co 1 
Mark V. Wimberly, 1130 Connecticut Ave., NW, #830 Washington, DC 20036 Mississippi Power (o 22,719.24 7,463.35 

Winburn Associates, Inc (For:American Assn of Equipment Lessors) 22,500.00 | ~.. ai 


John P. Winburn, 50 E Street. SE Washington, DC 20003 L 
ji Winburn Associates, inc (For:American Automotive Leasing Assn) 
Widum VanScoyoc & (For-American Insurance A830) 
Winburn Associates, Inc (or Bell Atlantic Capital Corp) 
Winburn Associates, Inc (For:Bradford Exchange) ....... 
Winburn Associates, Inc (For-Burlington Northern Railroad Co) 
Winburn Associates, Inc (For-Burlington Northern Services, inc) 
Winburn Associates, Inc (For fag Bearings Corp) .. 
Winburn Associates. Inc (For-Hartford, (The) 
Winburn Associates, Inc (For-Leggett & Platt) 
Winburn Associates, Inc (For-National Assn of County Office Employees) 
Winburn Associates, Inc (For-Pennzoil) .... 
Winburn Associates, Inc (For:Philip Moris) — 
Maritime Institute for Research & Industrial 
Chemical Manufacturers ASSN, INC o...-.sssssosescsnussnnen 
— & Associates, Inc (For-American Resort 


). 
Winkelmann & Associates, Inc (ForFour Seasons Group, Inc) 
Winkelmann & Associates, Inc (ForNational Assn ot Mortgage 
National Assn of Life Underwriters . 


A wen 2501 M St. NW Washington, DC 260 ed 
. Winkelmann, 1250 Connecticut Ave., NW, #620 Washing 


Harpo, 

Hines Site Medical Society 
International Council of Shopping Centers 
Mississippi Department of Economic & Community Development 
Nationa! Private Cable 


Assn ...... 
Natural Gas Pipeline Coalition 
Puget Sound Power & Light Company 
Transit Authority .... 
National Wildlife Federation .. 


Winter, 1400 Sixteenth Street, NW Washington, DC 20036-2266 
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ae Putnam & Roberts, 1133 Connecticut Ave., NW, 1200 Washington, DC 20036 . | America West Airlines, Inc 516. 5 
— 45 8 Products, Inc . 


an e Squidb . 
Brown & 
BASF 


ules Aerospace Co 
1B) Schroder Bank & Trust Co 
Lower Eiwha Kiallam Ide 


Saloman Brothers, Inc 
Snappy Car Rental .... 


Thrifty Rent-A-Car System, Inc 
Elizabeth ‘Wink, 805 15th Street, NW, #300 Washin; Credit Union National Assn, Inc 
nie . P.O. Box , GMF Miami, FL 35182 Burger King Cor 
Marcia A. Wiss, 1215 17th Street, NW Washington, DC 20036 .. Walter Conston Alexander & Green, PC (for: Leybold AG) .. 
Robert V, Witeck, 90 i Hill & Knowlton (For:Republic of Turkey) 
Lyn M. Witi International Paper Co . 
Cynthia D, Associated General Contractors of America 
Hope R. College ol American Pathologists 
Judith A. Defense Products Marketing, Inc 
Richard J. Wittig Defense Products Marketing, Inc 
Sandra Aerospace Industries Assn of Amer 
J, Institute vl Scrap Recycling Industries 
William ste Management, inc . 
Melissa 1130 Coni (ForAnarican runs Assn) 
Charles V. Wollerton, ive., KW Washington, DC 20004 . ‘American Council of Life Insurance .. 
Loh Womack, Suite 303 1825 K ae + Ine 
Richard Marvin Womack, Market 
Donna Y, . 577 
2000 


Roy 1 „ NW, #1250 Washing! 
Mark E. Woodbridge. 1825 K Street, NW, #1107 Washington, oe 20006 
* HB. Woodrotte M. 2805 Samara Drive Tampa, FL 33618 


National Assn of Air Trattic Souco 


Irvin M. Woods, P.O. Box 521 The Plains, VA 
E EE SE Woods Research Associates, Inc 

Jeanne M, Woods, 122 Maryland Ave., NE Washington, 25 * T American Civil Liberties Union 
Robert W. Woody, 1333 New Hampshire Ave, NW Washi LeBoeuf Lamb Leiby & MacRae 

W. Woolter, Suite 530 1800 K St. NW Washington, Tesoro Petroleum Cop 

C. Woosley, 4647 Forbes Boulevard Lanham, MD 20706 ......... AMVETS... 
Workers Compensation Integrity, Stability & Equity (WISE), PO Box 18300 Washington, DC 20036-8300 
Workplace Health & Safety Council, 2300 N Steet, NW Washington, DC 20037 .. 
Worthington Associates, 2132 ee Lane Reston, VA 2209 


David L. Wray, 20 North my 

Alan D. Wright, 1700 Huntington Building Cleveland, OH 40 

Andrew S. ight, 1130 Connecticut Ave., NW, #1000 Washin 

Davi Shag ‘Anderson Hill Rd. Purchase, NY 10577 e 

Elizabeth L. Wright, 1455 Pennsylvania Ave., NW Suite 230 i Washington, DC 20004 1,125.00 

Wunder Diefenderfer Ryan Cannon & Thelen, 1615 L St. NW, #650 Washington, DC 20036 Ad Hoc Comm 5 a Competitive Electric Supply System ee 8 

Do ..... American Bus Assn ......... J s 

American Iron & Steel Institute 11,586.04 1,000.00 
American Orthotic & Prosthetic Assn 11,455.61 | .... > 
American Soc of Assn Executives 2,500.00 


Ashland 01 Company 
an pany 
BellSouth 


Committee Against Revisi 
Connaught Laboratories, inc 
Council of Industrial Boiler 
Crescent Cities mm. Foundation, Inc 


gees: 


3,304.62 
Grand barip Te i 
Industrial Oil ne oup 


199.26 


288 
288 


2 Department of Hig 
National Coalition of Alcoholic 
National Funeral Directors Assn 


Process Gas Consumers Group 
SmithKline Beecham 

South Dakota cok of Transportation 
U.S. Telephone Ass n 
Westinghouse Airship Industries 
Westinghouse Electric Corp 
National Federation of Independent Business 
Chevron Chemical Company 


1,505.13 


50 
79 
00 | ... s 
00 41.22 
00 | — : 
4} 
00 


1519.00 | 1000 


American Paper Institute, it 
National Assn of Home Builders of the U. 
American Road & Transportation Builders 
Associated General Contractors of America 
American Express Co 
Toyota Motor Sales, USA, Inc 

West Mexico Vegetable Distributors Assn 
Florida Sugar Cane League, Inc 
Food Marketing Institute 


tan, 1 
30000 


Do .. 
Dalton Yancey, 910 16th St. NW, #402 Washington, = cos ort 


Nancy Foster Yanish, 1750 K Street, NW Washington, DC 


1,253.30 


Yankee Gas Services Company, 599 Research Parkway 705 Box 1030 Attn: Steve Piascik Meriden, CT 6450 aieia siosaia 

Mary J. Yarrington, 2000 K St., NW, 8th Foor Washington, DC 20006 National Comm to Preserve Social Security 4145.00 | oes 

Bruce Yarwood, 1201 L Street, NW Washington, DC 20005 . American Health Care Assn 22,500.00 1 12 is 
Edward R. Yawn, 701 Pennsylvania Avenue, NW Washington, DC 20004-5475 Edison Electric institute 1,126.73 

Kim Yelton, 8120 Fenton St. Silver Spring, MD 20910 . Americans United for for Separation of Church and State 12,797.43 72 S 
Edward L. 3 1120 Connecticut Ave., NW Washington, DC 20036 American Bankers ASSN nm . Į 

John S. Yodice Street, SW, #930 Washin, DC 20024 Yodice Associates (For:Aircratt Owners & Pilots Assn) 


American Petroleum Institute 
American Hotel & Motel Assn 


à ington, DC 20005 
Thomas F. Youngblood, 1201 New York Avenue, NW Washingt i 
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QUARTERLY REPORTS* 
*All alphanumeric characters and monetary amounts refer to receipts and expenditures on page 2, paragraphs D and E of the Quarterly Report Form. 


The following reports for the third calendar quarter of 1991 were received too late to be included in the published reports for that quarter: 


February 11, 1992 


(NoTe.—The form used for report is reproduced below. In the interest of economy in the RECORD, questions are not repeated, only the essential answers 
are printed, and are indicated by their respective headings. This page (Page 1) is designed to supply identifying data, and Page 2 deals with financial data.) 


PLEASE RETURN 1 ORIGINAL TO: THE CLERK OF THE HOUSE OF REPRESENTATIVES, OFFICE OF RECORDS AND REGISTRATION, 1036 LONGWORTH HOUSE 
OFFICE BUILDING, WASHINGTON, D.C. 20515 


PLEASE RETURN 1 ORIGINAL TO: THE SECRETARY OF THE SENATE, OFFICE OF PUBLIC RECORDS, 232 HART SENATE OFFICE BUILDING, WASHINGTON, D.C. 20510 


PLACE AN “X” BELOW THE APPROPRIATE LETTER OR FIGURE IN THE BOX AT THE RIGHT OF THE “REPORT” HEADING BELOW: 
“PRELIMINARY” REPORT ( Registration: To “register,” place an X. below the letter P- and fill out page 1 only. 


“QUARTERLY” REPORT: To indicate which one of the four calendar quarters is covered by this Report, place an X. below the appropriate figure. Fill out both page 
1 and page 2 and as many additional pages as may be required. The first additional page should be numbered as page 3.“ and the rest of such pages should be 4.“ 
5. 6. eie. Preparation and filing in accordance with instructions will accomplish compliance with all quarterly reporting requirements of the Act. 


— ae 
. * 


Klark one square only) 7 


REPORT 


PURSUANT TO FEDERAL REGULATION OF LOBBYING ACT 


Is this an Amendment? 


IDENTIFICATION NUMBER O YES O NO 


NOTE on ITEM “A”’.—{a) IN GENERAL. This Report“ form may be used by either an organization or an individual, as follows: 
(i) Employee To file as an ‘‘employce’’, state (in ltem B“) the name, address, and nature of business of the employer“. (If the ‘‘employce’’ is a 
firm [such as a law firm or public relations firm], partners and salaried staff members of such firm may join in filing a Report as an employee) 
(ii) Employer Io file as an employer. write None in answer to ltem B“. 
(b) SEPARATE REPORTS. An agent or employee should not attempt to combine his Report with the employer's Report: 
(i) Employers subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their agents or 
employees. 
(ii) Employees subject to the Act must file separate Reports and are not relieved of this requirement merely because Reports are filed by their employers. 


A. ORGANIZATION OR INDIVIDUAL FILING: 2. If this Report is for an Employer, list names of agents or employees who will file 
1. State name, address, and nature of business. Reports for this Quarter. 


O CHECK IF ADDRESS IS DIFFERENT THAN PREVIOUSLY REPORTED 


NOTE on ITEM ‘B’’.—Reports by Agents or Employees. An employee is to file, each quarter, as many Reports as he has employers, except that: (a) If a 
particular undertaking is jointly financed by a group of employers, the group is to be considered as one employer, but all members of the group are to be named, 
and the contribution of each member is to be specified; (b) if the work is done in the interest of one person but payment therefor is made by another, a single 
Report—naming both persons as employers is to be filed each quarter. 


B. EMPLOYER Suie name, address, and nature of business. If there is no employer, write None.“ 


—l—>—>=>={x{[—[—__==—>=a=—a==E=E=—=—e=>=ea>y>>l————————————————————e000 00> 


NOTE on ITEM C“. -) The expression in connection with legislative interests.“ as used in this Report, means in connection with attempting, directly or 
indirectly, to influence the passage or defeat of legislation. ‘The term ‘legislation’ means bills, resolutions, amendments, nominations, and other matters pending or 
proposed in either House of Congress, and includes any other matter which may be the subject of action by either House 5 302(e). 

(b) Before undertaking any activities in connection with legislative interests, organizations and individuals subject to the Lobbying Act are required to file a Preliminary 
Report (Registration). 

(c) After beginning such activities, they must file a ‘*Quarterly'’ Report at the end of each calendar quarter in which they have either received or expended anything 
of value in connection with legislative interests. 


C. LEGISLATIVE INTERESTS, AND PUBLICATIONS in connection therewith: 


I. State approximately how long legislative interests 
are to continue. If receipts and expenditures in con- 
nection with legislative interests have 
terminated, place an X in the box at the 
left, so that this Office will no longer expect 
to receive Reports. 


2. State the general legislative interests of the person 
filing and set forth the specific legislative interests by 
reciting: (a) Short titles of statutes and bills; (b) House 
and Senate numbers of bills, where known; (c) citations 
of statutes, where known; (d) whether for or against 
such statutes and bills. 


3. In the case of those publications which the person 
filing has caused to be issued or distributed in connection 
with legislative interests, set forth: (a) description, (b) 
quantity distributed, (c) date of distribution, (d) name 
of printer or publisher (if publications were paid for by 
person filing) or name of donor (if publications were 
received as a gift). 


(Answer items 1, 2, and 3 in the space below. Attach additional pages if more space is needed.) 


4. If this is a Preliminary Report (Registration) rather than a Quarterly Report, state below what the nature and amount of anticipated expenses will be; and, 
if for an agent or employee, state also what the daily, monthly, or annual rate of compensation is to be. If this is a "Quarterly" Report, disregard this item C4. 
and fill out items O and E on the back of this page. Do not attempt to combine a Preliminary Report (Registration) with a Quarterly Report.""¢ 


STATEMENT OF VERIFICATION 
[Omitted in printing] 
PAGE IG 
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NOTE on ITEM “D.”—{a) IN GENERAL. The term contribution? includes anything of value. When an organization or individual uses printed or duplicated 
matter in a campaign attempting to influence legislation. money received by such organization or individual—for such printed or duplicated matter—is a contribution. 
ne term ‘contribution’ includes a gift, subscription, loan, advance, or deposit of money, or anything of value, and includes a contract, promise, or agreement, whether 
or not legally enforceable, to make a contribution & 302(a) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN EMPLOYER.—{i) In general. Item “D” is designed for the reporting of ull receipts from which expenditures are made, or 
will be made, in connection with legislative interests. 


(ii) Receipts of Business Firms and Individuals—A business firm (or individual) which is subject to the Lobbying Act by reason of expenditures which it makes 
in attempting to influence legislation—but which has no funds to expend except those which are available in the ordinary course of operating a business not connected 
in any way with the influencing of legislation—will have no receipts to report, even though it does have expenditures to report. 


(iii) Receipts of Multi-purpose Organizations Some organizations do not receive any funds which are to be expended solely for the purpose of attempting to 
influence legislation. Such organizations make such expenditures out of a general fund raised by dues, assessments, or other contributions. The percentage of the general 
fund which is used for such expenditures indicates the percentage of dues, assessments, or other contributions which may be considered to have been paid for that 
purpose. Therefore, in reporting receipts, such organizations may specify what that percentage is, and report their dues, assessments, and other contributions on that basis. 
However, each contributor of $500 or more is to be listed, regardless of whether the contribution was made solely for legislative purposes. 


(c) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE.—{i) In general. In the case of many employees, all receipts will come under Items D 5“ (received 
for services) and D 12° (expense money and reimbursements). In the absence of a clear statement to the contrary, it will be presumed that your employer is to 
reimburse you for all expenditures which you make in connection with legislative interests. 


(ii) Employer as Contributor of $500 or More—When your contribution from your employer (in the form of salary, fee, etc.) amounts to $500 or more, it is 
not necessary to report such contribution under D 13° and D 14.“ since the amount has already been reported under D 5.“ and the name of the employer“ 
has been given under ltem B- on page 1 of this report. 


D. RECEIPTS (INCLUDING CONTRIBUTIONS AND LOANS): 
Fill in every blank. If the answer to any numbered item is None.“ write **NONE”’ in the space following the number. 


Receipts (other than loans) Contributors of $500 or More (from Jan, I through this Quarter) 
I. S. ues and assessments 13. Have there been such contributors? 
2. Gifts of or anything of value Please answer yes“ OF no! : e 4 
3..$ Printed or duplicated matter received as a gift 14. In the case of each contributor whose contributions (including 
4. $ Receipts from sale of printed or duplicated matter loans) during the ‘‘period’’ from January | through the last 
5. $ Received for services (e. g.. salary. fee, etc.) 7 bs eae arn total satis or more: xy tis eee Ot pics 
5 “gn usr lac o plain sheets of paper, approximately size of this page, tabulate 
6. $ TOTAL for this Quarter (Add “ trough 5“) data under the headings Amount“ and Name and Address of Contributor”; 
7. $ Received during previous Quarters of calendar year and indicate whether the last day of the period is March 31, June 30, September 
8. 5 TOTAL from Jan. | through this Quarter (Add 6 and ‘*7"') 30, or December 31, Prepare such tabulation in accordance with the following exam- 
ple: 
Loans Received—‘*The term ‘contribution’ includes a . loan . — 02). ad A0 Contribu 
9. $ TOTAL now owed to others on account of loans Amaan oae e fi he of i Cede = 19 
10. $ od from ohry doting eee (“Peri rom Jan. 11 Sh. —.—.—.—u—.—.—.——. 19.—.— ) 
i Borrow eena Sheba $1,500.00 John Doe, 1621 Blank Bldg., New Vork. N.Y. 
Repaid to others during this Quarter $1,785.00 The Roe Corporation, 2511 Doe Bldg., Chicago, III. 
S Expense Money and Reimbursements received this Quarter. $3,285.00 TOTAL 


NOTE on ITEM E“. IN GENERAL. ‘The term ‘expenditure’ includes a payment, distribution, loan, advance, deposit, or gift of money or anything of 
value, and includes a contract, promise, or agreement, whether or not legally enforceable, to make an expenditure’’—§ 302 (b) of the Lobbying Act. 


(b) IF THIS REPORT IS FOR AN AGENT OR EMPLOYEE. In the case of many employees, all expenditures will come under telephone and telegraph (Item 
“E 6”) and travel, food, lodging, and entertainment (Item “E 7°’). 


E. EXPENDITURES (INCLUDING LOANS) IN CONNECTION WITH LEGISLATIVE INTERESTS: 
Fill in every blank. If the answer to any numbered item is None.“ write NONE“ in the spaces following the number. 


Loans Made to Others Ihe term ‘expenditure’ includes a . loan . . .’— 
Expenditures (other than loans) $302 (b). 
1 public relations and advertising Services 12. 8 - TOTAL now owed to person filing 
13. $. Lent to others during this Quarter 
e Wages, salaries, fees, commissions (other than liem “ 14. $... Repayments received during this Quarter 
15. Recipients of Expenditures of $10 or More. 
Re T E Gifts or contributions made during Quarter * d 
If there were no single expenditures of $10 or more, please so indicate by using 
. Printed or duplicated matter, including distribution cost the word NONE“. 
. EE Office overhead (rent, supplies, utilities, etc.) In the case of expenditures made during this Quarter by, or on behalf of, the 
person filing: Attach plain sheets of paper approximately the size of this 
BS Sip ies Telephone and telegraph page and tabulate data as to expenditures under the following heading: 
Amount. Date or Dates. Name and Address of Recipient,” Purpose.“ 
7. Soreness Travel, food, lodging, and entertainment Prepare such tabulation in accordance with the following example: 
r Amount Date or Dates—Name and Address of Recipient—Purpose 
Bhs Kacsa SER pandus $1,750.00 7-11: Boe Printing Co., 3214 Blank Ave., St. Louis, 
Mo.—Printing and mailing circulars on the 
S TOTAL for this Quarter (Add *I. through S pier, nage ee 
: : $2,400.00 7-15, 8-15, 9-15: Britten & Blaten, 3127 Gremlin Bldg., 
10. $ Expended during previous Quarters of calendar year Washington, D.C.—Public relations 


service at $800.00 per month. 
—— TOTAL from Jan. | through this Quarter (Add **9"" and 10˙ 
$4,150.00 TOTAL 


PAGE 2 


2242 CONGRESSIONAL RECORD—HOUSE February 11, 1992 
— oo O — — 


2,035.07 
4,057.02 


Organization or Individual Filing 
AK * Inc, 1024 10th Street, #300 Sacramento, CA 95814 


Ackerson & Feldman, 901 Fifteenth 2 NW, 2 renee DC 20005-2301 . 
Luis Acie Jr., P.O. Box 620146 San Diego, CA 


4185 
, MD 20557 
ing Mail Ma Assn, 1333 F Street, NW, #710 a OC 20004-1108 
Greigh H Agnew. 2001 L Be Barge L 


A 
American Assn of Boomers (AAB), 2621 W. 1 N Frwy, #101 ving, TX 75062 
Early Childhood Educators, 3612 Bent Branch Court Falls Church, 
American Assn of 1 — gg tad West “dod Steet 30th fl. New York, NY 10036 . 
Ven Assn of Unversity Women 1111 18th Street AW LL ep fa s DC 2003 

an th onen 

American Automobile Assn, 500 E Sine S 3 20026 
e fot of Sele Coney & Municipal Epis 1 wets NW Washington, DC 20036 
American Fiber Manufacturers Assn, —4 ht 150 17th St. NW, 5 Washington, DC 20036 
‘American Financial Services Assn, 919 i8th Street, NW Washin 
American Gas Assn, 1515 Wilson Boulevard Arlington, VA 
American International Automobile 14 Assn, 1128 16th Street, NW Washin 


Washington, DC 

American Soc of Cataract & Retractive Surgery, 3702 Pender Drive, #250 Favtay Ñ 
American Soybean Assn, 1300 L Street, NW, Suite 950 Washington, DC 20005-41 
American State of the Art Prosthetic Assn, 955 26th Street, NW, #208 — D 
American Subcontractors Assn, 1004 Duke St. Alexandria, VA 22314 .. 
Americans for the National Voter Initiative Amendment, 94 200 St. NW 
Eiji Amite, 955 L'Enfant 1 7 . Washington, DC 20024 

Suzanne L. Amra, 2033 M 300 Washington, DC 20036 
we Anderson, 1030 isms St, . 90 Washington, DC 20036 


Byron Anderson, 1001 ‘Pennsylvania “hve, NW, #460(N) ‘Washington. “DC 20004-2505 .. 
J. Lem Anderson, 4111 Franconia Rd. Alexandria, VA 22310 . 

James A Anderson Jr., 1725 K Street, NW, #710 Washington, DC 20006 . 
Scott G. Anderson, 801 Pennsylvania Ave., NW, #220 Washington, DC 20004-2604 
Margot Andrerws, 2033 M Street, NW, #905 Washington, DC 20036 ......... 
Michael Andrews, 1455 Pennsylvania Ave., NW, #325 Washington, DC 20004 
. & Kurth, 1701 Penasywenis Avenue, NW, #200 Washington, DC 20006 


Bill Rt 1957 E Street, NW Washington, DC 2000 

Apartment & Office Building Assn, 1050 17th Street, NW, 
Apple Computer, Inc, 1550 M Street, NW, #1000 Washington, DC 2000 
Appraisal Institute, Public Affairs Office 600 New Hampshire Ave., NW, ll Washing lon, 
John Archer, 500 E Street, SW, #950 penta = 20024 . 
cad Kintner Plotkin & Kahn, 1050 Connecticut Ave., NW 


Armenian 


b. 
Tertia R, Armst 1615 H Street, NW Washington, DC 20062 
Arnold & Porter, 1200 New Hampshire Ave., NW Washington, DC 


Nan Aron, 1601 Connecticut Avenue, NW Washington, DC 20009 
Karen McGill Arrington, 2027 Massachusetts Ave., NW Washington, DC 20036 . 
Asbill Junkin Myers & Butfone, 1615 New Hampshire Ave., NW 3 DC 20009 

Association for Commuter boy Inc, 808 17th St aa. DC 20006-3953 
George J. Aste, 1707 L St., NW, #300 Washington, DE 20036.4202.. 
= Hewitt Dodson & Skerritt, 1225 19th Street, NW, #200 Washington, “DC 20036 


2779777977 


Victor Atiyeh 


Judith Auerbach, 1522 K Street, NW, #836 Wi 
Automotive Parts Rebuilders Assn, 6849 Old Dominion Dri 
Automotive Refrigeration Products Institute, 4600 East- 
Joha S. Autry, 1146 19th Street, NW Washington, DC 20036 
Michael G. Ayre, P.O. Box E 


. | City Utilities of Springfield .. 


Handgun Control, Inc. — 15 
. | Ackerson & Feldman (For-Government of Quebec, Ministry of International At- 


fairs). 
Government 2 Ministry of International Affairs 
res 


American Honda Motor Co, ine 


National Assn of Arab America: 
Salomon Brothers, Inc 
Bedford Properties — — 
Building Industry Assn of Southern California 30,000.00 
Construction Industry Air 8 Coalition . 17,500.00 
pees General Contractors of America 


Amer e — 
Motor and Equipment Manut 
National Field Selling Assn 


Commodity Exchange 
London International Financial Futures Exchange, Lid 
1 1 Logistics Infrastructure Improvement Construction 


Leadership —.— on Civil Fights 
Coalition on Smoking or Health ... 


888888 


Oregon Economic Development Dept, Marine DW. 
Pacific Coast Coun of Custom Brokers & Freight Forwarders 
Port of Portland ......... * 


g 
88888888888 


SS 228 


88888 


2 
= 
a 
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do 

Do 

Do 

Do 

Do 

Do 

Do T 

Do Missouri Joint Municipal Electric 

Do Pasminco . 

Do Philip Morris Companies, Inc 

Do Profilo Hol hay ee e 

Do Sacramento Municipal Utility District . 

Do State Farm Mutual Automobile Insurance Co 

Do Tennessee Valley Public Power Assn ... 

Oo nn World Trade Center of Orange County 
ATOCHEM North America, Three Parkway Philadelphia, 
Victor Bach, 105 East 22nd Street New York, NY 100 10 Community Service Society 

Bachrach, Hecht Spencer & Associates (For:Bixby Ranc! 


Hecht Spencer & Associates (For. Bo) America)... 

Hecht Spencer & Associates (for Bren & Williamson Tobacco Corp) . 
Hecht Spencer & Associates (For:Mars, Inc) ... 

Hecht Spencer & Associates (For Mid- ‘American Waste ‘Systems, ‘inc) .. 
Hecht Spencer & Associates (Fot Rational Automatic Merchandising Assn) 
NANA Regional Corp. Inc 


58 


Do 
Baker ee Crossley Stansberry & Woolf, 801 Pennsylvania NW, #800 Washington, DC 20004 


Burger King Corp 
Conte! 


Core Capital GH) 
Lap yl Worth International Airport Board 
js Zimmerman, ine . ene 
laware Valley Science * Technology Assn 
Dinama —— 
Dunigan Enterprises 
Electric Data Systems, Inc 
Federal Express 
International Business Machines Corp (IBM) Be 


Philip Morris Management Corp 
Pillsbury Co 
Pratt & Whi 


ilevesesereereeeesereereezeseeeezzs 


Elizal in, 1200 17th Street, NW Washington, DC 20036 American Psychological Assn 
Stanley 1 yr 1101 14th Street, NW, #1400 We, DC 20005 Miller Balis & O'Neil, P.C. (For:American Public Gas Assn (APGA)) 
Michael Baly l. 1515 Wilson an Artin VA 22209 American Gas Assn. ..... 
James T, 3 3003 Buttertield Brook, IL 60521 Chemical Management, 
Martha G. in, One Headey Plaza P.0. Box 2568 Greenwich, NAC Re Corp rcecssscsersesseee 
Robert D. Ban 1 ‘sth & M Streets, NW Washington, DC 20005 . National Assn of Home Bu 
as YE Baen Banton, 1725 Jefferson Davis Highway #901 Arlington, VA 3 . pt ine 
Gary C. Ba Portland General 
Haley R. Bai American Maritime Con; 
Do American Rice, Inc .. 
Do Priamerica Financial 
Robert H. Barker, 1150 17th Street, NW Washington, DC 20036 American Fiber Manufacturers Assn, Inc 
Barnes Richardson & Colbum, 1819 H St., NW, #400 Washington, DC 20006 Abbott Laboratories ..... 
Do 16. Durand International 
Do Florida Citrus Mutual 
Do Industrial Fastener Equity Committee 
Do Marion Merrell Dow, Inc 
Do Polaroid Corp 
Larry P. „ 1709 New Yı ton, OC 20006 Air Transport Assn of America 
Sarah Barnett, ae Sugar ASSN, Inc . 
James C. Ba Wil ington, N National Milk Producers Federation 
Thomas S. Barrett, 1815 ton, OC “20006 Public Resource Associates ....... 
Doyle C. Conference of State Bank Supervisors 
Linda L. f A i c 20005 Krait General Foods, inc 
Patricia L. Bartlett, 700 ' Georgia Institute of Technology . 
Kristin Bass, 1250 24th Street, NW, #300 Washington, DC id —.— Robert V. Scnneider & Associates (For:S | M International Ltd) .. 
Bass and Howes, 1601 Connecticut Ave.. NW, Women's Legal Detense fund 
Richard M. Bates, 1101 17th St. NW, #501 Washi , DC 20 Disney Worldwide Services, be 
Catharine R. Batky, Burlington Northern Railroad Co 
Robin Battaglini, 1000 Wilson Bd. #3000 ting, 6 ITT Defense Techni Corp ..... 
Ellen Battistelli, 2010 Massachusetts Ave., NW, Sth For Washington, OC 20036 .. Planned Parenthood Federation of 
9 1667 K St., NW, #650 Washington, DC 2000 Ameo. IRC aascsscssscesns 
Edward H. Baxter, 2000 M Street. NW, #700 Washington, DC 200: Graham & James (For:American “Academy 


Graham E James (For-American Fed of Musicians) 

Graham & James (For-Amencan Hawaii Cruises) . 

Graham & James (For:R.R. Donnelley & Sons Com 

Graham & James (For:English Bay Corp) 

Graham & James (Tot federal Administra! 

Graham & James (For federal Judges Association) 

Graham & James (For-Federal Magistrate Judges’ Association) .. 
Graham E James (For:National Assn of Immigration Judges) 
Graham & James (For;Recording Industry “ae of America) .. 
Graham & James (For:United Video, Inc.) ... 

National Coalition for Volunteer Protection .. 

Morality in Media, inc 


273773777 


8 Consulting Group, Inc, 1012 Pennsylvania Ave, SE A DC 20003 
Kevin M. Beattie, 475 Riverside Drive #239 New York City. M 10115 onsen 2 


8 
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Virginia K. Bennie I. Ihaye ß: 
Elizabeth 
Howard 
David Beier, 
Donald K. 
Wan H. 
Benoit Sm 
James M. 
Frederick 
Doug! Mail Marketing Ass 

25 ing Assn 
William antile Exchange 
Peter A. A National Audubon Society ... 
Richard B. FICA Fairness Coalition 
William R. American Automobile 8s 
Mary E. Chamber of Commerce of the US. 

a . | National Fed of Federal aede 3 
Willard M. Berry, ~ | National Forei Wü 
Bester, $ i s * 


ges, 

Midland Risk Insurance ‘Company 
Ne, e ee 
Security First Federal Savings & Loan Assn .. 
Children’s Detense Fund 
Owens-Illinois, inc 
Cadet Petrochemical Industries . 
National Beer Wholesaler's Asen 
International Advisory Services Group, Ltd (For-Steel Service Center Institute) 
. | Planned Parenthood Fed of America, inc 

Orrick Herrington & Sutcliffe e Medical Group, Inc 
Wilderness Societ) 
Employers Council on Flexible Comper 
National Fed of Federal 3 
National Knitwear & Sportswear Ass! 
R. Duffy Wall & Associates 
Time Warner, inc 
National Assisted 


james 1341 G Sth Floor Washington, OC 2000 Philip Morris Management Corp 
Mark P. Bolduc, 1125 15th Net WW |, #700 Washington, DC 20005 Mortgage Bankers Assn of America . 
Benjamin C. Bolusky, 1250 Eye Street, NW, #500 Magy OC 20005 American Assn of Nurserymen 
Edward N. Leased 1700 N |. Moore St. #2120 Rosslyn, Boeing Company ........ 

Judith Fas ty 25 Eye ot Eee. . K mts Paisaia toon Inc 


ic America . 
Association for Commuter Transportation, Inc (ACT) ... 
Fire Equipment Manulacturers & Services Assn, Inc ... 
Computer Dealers & Lessors Assn 
Le Washington, Inc 


Bowmer Courtney i Burleson Normand & Moore (For.Naman Howell Smith 
(lor: nah Junior College). 
Namen Howell Smith & tee (i (for Temple Junior College) .. 


A Bouldin, 1217 Potomac Street. NW ‘Washington, “DC 20007 
Albert 0 Bourtand, 1350 J Street, NW, #800 Washington, DC 20005 
Albert D. Bowers, 1025 Conn. Ave., #200 . * ae 
Jim D. Bowmer, P.O. Box 844 Temple, TK 7550 


Bowmer Courtney Burleson Pemberton & Normand, P.O. — he i 
Lavinia Boni. 1100 17th Street, 10 10th Floor Washington, DC 20036 American Assn for Marriage & Family Therapy ... 
Carolyn A. Coni 2 36 Health Insurance Assn of America, Inc 
Henry E. Braden, 2122 N. Galvez Street New Orleans, LA 70119 Entergy Services, Inc 
Cynthia P. Bradley, 1625 L St eton, DC 20036 American Fed of State County & Municip 
Dennis M. Bradshaw, 4201 Lafayette i b Sheet Metal & Air Conditioning Contractors’ Nat'l Assn .. 
Lawrence C. 1 3 2001 i 0036 Capitoline International Group Ltd (For-City of America) 
Sarah Brady, 1225 Eye St 
aymond F. Bragg Jr. gies (Fi 
Do Legislative Strategies 1 (For:Bridge Products) 
Do — ae (For:Cogeneration & 
Do Legislative Strategies (Fot Consolidated Natural Cas Co) 
Do lative Stra (For Donobue & Associates, Inc) 
Do Legislative Strategies (For-Globos International, bay 
Do Legislative Strategies (For:National Hydropower 
Do Legislative Strategies (For:Natural Gas Vehicle Kae 
Do van Strategies (For:State of New Mexico (Natural Gas Programs)) .. 
Do Texas-New Mexico Power Company ....... 
Do slative Sti (For:Tosco Corp) 


David L Brandon, 1129 Twentieth Street, NW, #705 Washington, DC 20036 


National Assn of Real Estate patton Trusts, lnc. 
William C. Brashares, Mintz Levin Cohn Ferris Glovsky & Popeo 1825 Eye St., NW, #1200 Washington, DC 20006 . Inc 


Smith Barney Harris Upham & Co, 


Edward T. Breathitt, 1500 K Street, NW, #375 Washington. DC 20005 Norfolk Southern Cop 
George W. Breece, P.O. Box 2801 Fayetteville, NC 28302 American State of 5 Art Prosthetic Assn 
es Abell & Kay, 1156 15th St, NW, #1212 Washington, ‘De 20005 Air Transport Assn of Amenca 


Car Rental Coalition ._............ 


* Committee to Eliminate Equipment GWaweys 
Do Trans World Airlines, nc. 
Do ... Truck Renting & Leasing Assn 

William 0. Texaco, Inc 

Sue M. Waste Management, “ine 

Mary E. Brooks, 1730 M Street, NW Washington, DC 20036 . | League of Women Voters of the U.S. 

Cynthia e . | Shipbuilders Council of America . 

Diani 200 17th Street, NW Washin American Psychological Assn . 


ine C. gton, OC 
Donald K Brown, 1121 L St., #610 ESEA DAAN Crowley Maritime Corp 


00 Summa Corporation ...... 
Doreen L Brown, 1726 M Street NW Washingte Consumers for — Trade 
James P, Brown, 232 N. Kingshighway, #202 St. Bi-State 


City. of St. Louis - ty Hall 
Lambert-St. Louis Internation: 


erie L. 
William Y. Brown, 1155 Connecticut Ave., NW, #800 Washington, DC 20036 
Thomas H. Brownell, GE Aerospace 1331 ‘Pennslyvania Ave.. NW, #89. Wash 
* Zeidman & Schomer, 1401 New York Ave.. NW, #900 


6253.13 
5,000.00 


159.08 


"5,000.00 | 1150.50 
00 |... 


100 50 31 
2,250.00 148.01 


3,320.00 105.53 


35.00 
550.00 


672.55 


9,600.00 (265.91 
10,007.08 530.03 
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Organization or Individual Filing 


|: Hieron ß ß 
= ae & Dacey, 600 East Mason Street Milwaukee, WI 53202 


= 
Š 
P 


—.— 1615 H Street, NW Washington, De 20062 
kenhoefer, 227 Massachusetts Avenue, NE, #100 rr DC 20002 
. Brunsdale, 6071 Aries Drive Salt Lake City, UT 8411 


pi 


Morris Franke & Miller, 150 N. Michigan Ave. Chicago, IL 60601 
AE TOE O a ton, eae 


77 7 


seborough 
chanin, 17 


g 
11 


> 
3 
io 
$s 
=o 


297955 


John G. Buckley, 901 15th Street, NW, #700 Washin wees OC 20005-2301 
Michael Buckley, 1522 K Street, NW, #836 Washington, DC 2000 
ay som ae Government Relations, Inc 1620 Eye Street, NW, #300 Washington, DC 20006 


„ 117 Spotswood Drive Silver Spring, MD 
ï 40 E. Broadway Butte, MT 59701 
Francis X. Burkhardt, 1750 New York Ave., NW pa, 
James N. Burroughs, 4301 Fairfax Drive, #340 way, #702 Artin; 
Street, NW, #1000 Washington, DC 
nia Avenue, NW Washington, DC 20004. 


Lany D. Burton, 1776 E) 
James J. m: 1275 


ee 


Butera & ‘adres, 1275 Pennsylvania Ave., NW Washington, DC 20004 


SSS SFS SSF FF NC 


William m Dye Associates, Inc, 1155 Conn. Ave., NW, #300 Washington, DC 20036 


DY 
BP America, Inc, 1776 Eye Street, NW, Suite 1000 Washington, DC 20006 
C & C Consulting Group, Inc, 210 Cameron Street Alexandria, VA 22314 


avid brese, 2001 Pennsylvania Ave, NW Washington, DC 20006 
Thomas Caldwell, 4-30-1-202 Nishi-Shinjuku Tokyo 160 Japan ... 
Barbara J. Calkins, 1200 17th St., NW Washington, DC 20036 


Wayne J. Camara, 1200 17th St., NW A 
Bruce P. Cameron, 1725 17th Street, NW, #109 Wa: 


* 
1s 
20005 


ton. DC 2 
reet, NW, #1000 Washington, DC 20006 
N bee * 42 2 * N 


David Carroll, 1101 30th St. NW, Sth Washin 
John R. Carter, 1001 19th Street, North, . . VA 22205 
Lawrence J. Cassidy, 1750 New York Avenue, NW Washington, DC 20006 
Rita L. Castie, 100 NE Adams Street Peona, IL 61629 ... 

A 45 2200 N Street, NW, #725 Washington, DC 2003 
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OOOO oO — [e 
Ne 8,000.00 3,555.13 
Aurora Health Care . 787.50 314.99 


Biood Center of Southeastern Wisconin ~. 
ey Hospital of Wisconsin 


Meehan Seaway .. 

Milwaukee Area Technical College 
Milwaukee Metropolitan Sewerage Disi 
Oneida Nation 


Federal Home Loan Mortgage 
U.S. Chamber of Commerce . 
United Transportation Union 
Fabian & Clendenin (For:Envirocare of Utah, Inc) 
i 5 Clendenin [For Mas steh County) 


trict 63, et 31. 
Sheet Metal Workers International Assn 
National Board of Fur Farm Organizations .. 
Thacher Proffitt & Wood (For:Citicorp Mortgage Finance, Inc.) 
Thacher Proffitt & Wood (Fot Massachusetts Bankers Assn) .. 
Thacher Protfitt & Wood (For attonal Council of Savings Institutions) 
Thacher Proffitt & Wood (For:Residential Services Corp of America) 
Thacher Proffitt & Wood (For Savings Bank of Life Insurance) 
New England Fuel institute 


Consortium of Social Science Assn pause 22.00 
County of Katar ai a 37,500.00 36,396.10 
County of San Mal 15,000. 8,385.98 
Metropolitan uoa Commission 26,749.98 15,344.53 
Oakland County . 8.72121 4,875.69 
Robin Peripheral Developers . 12,500.00 537.68 
Motorola, Inc 6.500. we 
American Fe ‘of State ‘County 14,188.82 00 


International Air Leases, Inc 
Montana Power Co 
International Brotherhood 
National 9 6 Gas Assn .. 
BP America, 

Federal Whe ta Loan Bank of Boston 
Federal Home Loan Bank of New York 
Savings Bank of the Finger Lakes 
Acacia Group . 
Advest Bank 
Bank of Baltimore . 
Citizens Financial Group, Inc 
Crossland Savings . 
Dime Savings Bank of New York . 
Drayton Company 

Edison Elecine In Institute 
Emigrant Savings Bank 
Federation for American immigration Reform ... 
Financial Services Councit 
HomeFed 


z 
b 


333833: 


Peoples Bank ..... 


. RH RRR RK WE NON BOR RH KN wR Ne 


888338 8383883338 
Bessssssssssssessssssssssssss 


unity 
Savings Banks Assn of New York St 
Savings Banks Life Insurance Fund 
Superior Federal Ban 
Texas Savings & Loan Leagi 
Wisconsin League of Financial institutions, Ltd 
Ak-Chin Indian Community Council 
Havasupai Tribal Council 
San Carlos Apache Tribe . 


EG&G/Dynatrend, Inc 


2338: 


8s 
Ss 


7,500.00 


Kansas Gas & Electric — nc. 15,000.00 
Leo Eisenberg & Compa 3,000.00 12.75 
MacAndrews & Forbes H tig. nc 


15,000.00 
Stee! Service Center Institute . 
National Food Processors Assn 
International Mass Retail Assn 
Electronic Industries Asso 


American Psychological Assn 

hological Assn 
3 
mbassy of Nicaragua 
Estna Center 


Equitable 8955 Management Corp 
Equitable Life ...., 
City of America .. 
Professional Lawn Care Assn of America 
Handgun Control, inc 
American Bar Ass 
Metropolitan Lite Insurance Cos 
Harris Corporation... 

Sheet Metal Workers International Assn 
American Fisheries Coalition 
Bristol-Myers Squibb (o 
National Association of Stevedores 
ae Corp (for Cement Kiln Recycling Coalition) — 


Sheet Metal Workers International Asen 
Caterpillar, inc 

Murphy & — lid (FocAmenican Mobil 
Alabama Power Co 

American papo Lait 
Taubman Company, Inc 
American Paper Institu 
AES on 
Napp Chemicals, 
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r Transportation Management Systems 
American Foundation for AIDS Research 
National Parks & Conservation Associati 
N. Chapman Associates, Int (for Society for 
County Administrative Office County of Santa Cruz 
Air Transport Assn of Amenca 
Litton Industries 


Do 
Deborah M. Chaifie, 1319 F St., NW, #300 N DC 20004 
Megan Chambers, 1828 L Street, NW, #802 Washington, DC 20036 
William J. Chandler, 1776 Massachusetts — , #200 Washi 
Nancy Chapman, 1629 K Street. NW, #1100 Washington, 15 20006 
Richard A Charter, 6947 Clitt Ave. 8 z 
Christopher Chiames, 1709 New York Ave., NW Washi 
John L. Child, 490 L'Enfant Plaza, #8206 ‘Washington, 1 
. Television Workshop, One Lincoln Plaza New York, NY 


igend Associates, 400 First Street, NW, #855 — DC 20001 American Home Sewing Assn, Inc 
Do American Radio Relay ee Inc .. 
Do Associated Locksmiths of America ... 
Do National Licensed her, Tere i 
Do National Weather Service Employees Organization . ad 


Charisse Victoria Ciambrone, 1705 South 17th Street Las Ve 
Jane Dunn Cirrincione, 555 13th Street, NW, #900-E Washington, DC 20004 5 
Citizens for Protection of the Constitution, P.O. Bor 8711 San Jose, CA 5158.87114 
James F. Clark, P O. Box 21211 Juneau, AK 99802-1211 ......... i 


Robert 6. Clark, Madison St., #1908 Alexandria, VA 22314 . | Ryder Systems, inc oe 
William A. Clifford, 510-15 Revere Beach Bivd., #806 Revere, MA 02151 . | American Dispatchers Assn 
Edward T. Cloonan, 70 Pine Street, 39th Floor New York, NY 10270 American International Group, Inc . 
% New York Ave., NW Washington, DC 20006 Air Transport Assn of America 17,134.37 
w : E 


ngton, DC 
ration & Independent Power Coalition of America, Inc. 1025 Thomas . 


7. 
Philip Q. Cohen, 8525 Edinkbrook Parkway Park, MN 55443 
Sharon Cohen, 1400 K Street, NW Washington, DC 20005 
Jessie M. Colgate, 51 Madison Avenue New York, NY 1001 
Collier Shannon & Scott. 3050 K Street, NW, #400 Washingt 


Lykes Brothers, Inc 

Municipal 0 Fair Trade Council 
National Juice Products As 

National Pasta Assn . 
Nutriciean ..... 
Medtronic. Inc 


85 58 


Dominique Colon, 555 13th Street, NW, #1260 East Washington, DC 20004 
Committee for Do-It-Yourself Household Moving, 2011 Eye Street, NW, #500 Washington, DC 20006 . 
Community Service Society, 105 East 22nd Street New York, NY 100 10 

Concerned Women for America, 370 L'Enfant Promenade, SW, 110 Washington, DC 20024 
Bert M. Concklin, 1203 N. Pitt Street, #10 Alexandria, VA 22314 .....socssmonseon 
Conterence of State Bank Supervisors, 1015 18th St., NW Washington, DC 20036 
Conkling Fiskum & McCormick. 900 SW Sth Ave. Suite 2300 Portland, OR 97204-1268 


Planning mon Corporation 


ATEQ Corporat 
pao Vente Industries, Ine 


Mentor tor Graphics Go Corporation .. 
Portland Community College ... 
Com Systems 


7 SSS 


5 
= 


Jeanne K. $ s 
Francis J. Conners, 100 Indiana Aven 


Champion International Corp .. 


Washington, DC 20001 National Assn of Letter Carriers 


Connerton Ray & Simon, 1920 L Street, NW, 4th Floor Washington, DC 20036-5004 Association of Univ Environmental Health Science Centers 000.00 2,375.00 
00 Association of University Programs in Ed Safety... 7,500.00 2,375.00 
Do International Assa of Fire — a 12,000.00 2,375.00 
Do . Chemical Workers Uni 2,500.00 2,375.00 
Do Laborers Employers Cooperative & Educata Trust 6,105.00 2,375.00 
Do Laborers National Health & Safety fund 6,187.50 2,375.00 
Do Laborers/AGC Education & Training Fund 7,053.75 2,375.00 
Do Metal Trades Department, AFL-CIO ... 4,000.00 2,375.00 
Do National Coordination Committee for ‘Multiemployer Plans 


Richard J. Connor Jr., 1455 Pennsylvania Avenue, NW, 010 Washington, DC 20004 
Jerry C. Connors, 1745 Jetterson Davis Highway, #511 ington, VA 22202 
Consortium of Social Science Assns, 1522 K Street, NW, #836 Washington, DC 20005 
Consumer Federation of America, 1424 16th St. NW, #604 Washington, DC 20036 
Consumers for World Trade, 1726 M Street, NW Washington, DC 20036 

John J. Contney, Suite B 1130 E. Beach Blvd. Hallandale, FL 33009 
Harry N. Cook, 1130 17th St., NW Washington, DC 20036 . 
Josephine S. Cooper, 2001 M Street, NW shington, OC 20036 


Mark N. cooper: 1424 16th St., NW, #504 3 “i 20036 
7 Pearl St. Albany, NY 


Joseph E. Seagram & Sons, Inc 
Manufactured Housing Institute. 


vici A 
National Waterways Conference, Inc 
Capitoline International Group Ltd (For: 


ica). 
Consumer Federation of America 
Hospital Assn of New York State 
Citibank NA 


John F. Corcoran, 1500 K Street, NW, #375 Washington, Norfolk Southern 
= Corccran, 1111 30th Street. NW, #620 Washington, DC 2000 Wallace Associates Corp 
Maria C. Cordone, 1300 Connecticut Ave, NW Washington, DC 20036 3 Assn of Machi 
il 


Anthony R. Corso, 3225 Gallows Road Fairfax, VA 22037 
Michael 1620 L Street, NW, #1200 Washington, DC 20036 . 
Cotten Day & Selfon, 1899 L Street, NW, #1200 Washington, DC 20036 
Walter Couillard, 100 Indiana Avenue, NW Washington, DC 20001 ....... 
Council for a Livable World, 110 and Avenue, NE Washington, DC 20002 
Council of Industria! Boiler Owners, 6035 Burke Centre Parkway, #360 Burke, VA 22015 . 
Christopher D. Coursen, 1133 Connecticut Ave., NW, #900 Washington, DC 20036 . 


Panhandle Eastern Corp ... 
American Samoa Government 
National Assn of Letter Carriers 


Coursen Group (For:Amdahl Corp) 
Chase Communications, Inc ....... 
Coursen Group (For Community Antenna Television Assn) 
Handgun Control, ine 
Hauser Communications, Ine 
International Balloon Assn — 
Coursen Group (for Communications Group, Inc) 
Coursen Group (ForPacific Bel 
Coursen Group (For:Pacific Telesis Group) 
Coursen Group (For-United States Tobacco Sane 
National Assn of Private Psychiatrie Hospitals. .......... 
Cove Associates, Inc (Tor- Association of Us. Night Vision Manufacturers) 
8 Corporation .. 


i 


5 


Mark J. Covali, 1319 F Street, NW, #1000 Washington, DC 20004 
John F. Cove, 1114 Fallsmead Way Rockville, MD 20854 . 


Covington & Burling. 1201 Pennsyivania Ave., NW P.O, Box 7566 Washington, DC 20044 
Jerry W. Cox, 2300 N Street, M. #725 Washington, DC 20037 


o 
Bruce Craig, P.O. Box 677 Harpers Ferry, WV 25425 
Dale A. Crane, 618 South 223rd Des Delany, . 90103 


3: 


NCNB Corp 
Murphy & Demory, Ltd (For:Anglo American Auto ins, Inc) 
Murphy & Demory, Ltd. (for Cadie & Wireless North America, inc) 
National Parks & Conservation Association ... 
National Parks & Conservation Association .. 
Lukens, Inc 
District 2, MEBA-AMO 


F. Crangle, 1250 Statler Towers Buffalo, NY 8 Block & Colucci, PC 
John P. Cregan, 220 National Press Building Washington, DC 2004: US. Business & Indu: 
Richard E. Cristol, 1101 15th St. NW, #202 Washington, DC 20005 National Assn of Margarine Manuf: 


cone H. Cromwell, Inc, 6709 Georgia Street Chevy Chase, MD 208 EDO Corp .... 
Mark E. Crosby, 1110 N Glebe Rd #500 Arlington, VA 22201-47 


MTS Systems 5 Corp 
Special Industrial 
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Pete Cruz, P.O. Box 1000-476 Duluth, MN 55814 . 
Faapei, aged 8 Connecticut Ave., NW, 
6th St., NW Washington, 


228 = 
re 
z 
HE 
8 
d 
F 


2328937 


Do. 
ae Associates, 600 New Hampshire Ave., NW, #955 Washington, DC 20037 


TEN 


Mitchell beit. 1776 G Street, NW P.O.Box 3734 1 OC 20013 
Willard L. Lens 2300 N Street, NW, #725 Washington, DC 20037 


eee" 


Patricia D J 

Department for Protessional Employees, AFL-CIO, 815 16th £ WN, 
Judith Martin Desarno, 122 C Street, NW, #380 Washington, DC 20001-2109 
Dewey Ballantine, 1775 Pennsylvania Ave., NW, #500 Washington, DC 20006 


ereseesrereseesreressere 


Kendall P. Dexter 

nry L Di 
Thomas C. 
David Din 

h 
Vanessa Dixon, 818 Connectic M. 
Jetfrey A Dodson, 1700 North Moore Street Ros syn, VA 22209 . 
Mark A. Dombroff, 1025 Thomas Jefferson 
A. Donaldson, 1313 L Street, NW Washington, 


wn eld L Donoho, 412 First Street, 
Thomas J, e — 


moshi , #1111 Washington, DC 

sae Doranz, 1000 Connecticut Ave., NW, #706 Washington, DC 20036 

do 

Do 
Kimberly oe 5 
James A Dorsch, 1025 Connecticut Avenue, Ag Washington, DC 20036 
Dorsey & Whitney, 1330 Connecticut Ave., NW, #200 8 
R. J. Doubrava, | Ò 


5 


US. 
Laborers’ Int! Un nth 
National Coordinating Comm tor — 
American As: 


hiatric 
Plumbing Manufacturers Institute 
Alzheimer's Assn ... 


American Assn for Dental Research 
Association of Academic Health Sciences Libra 
Association of University Programs in Health 
Conjoint Comm on Diagnostic Radiology 

Delta | Dental Plans Assn 


Directors 
imistration 


Medical Library Assn... 

National pe of State | Long Term Care ‘Ombusman Programs . 

Society of American Lee 2 
8,000.00 8,575.03 

International Techno gy Corporation — 

Miller Balis & O'Neil, P.C. (For:American 

American Assn of Airport Executives 

Vencor inc 

FMC Corpor 

Michael Gaughan 

Opticians Assn of 

Virgin Islands Gift & Fashion 

Virgin Islands Merchants Assn 

Chrysler Corporation ........... 

New York Stock Exchange, 

Arizona Public Service Company 

National Assn of Real os 1 Trusts, Ine 

National Assn of Arab Amer 


Advertising Mail 4 — 1 — 
perce yi of Outplacement Consulting Firms, inc 
National Assn of Independent Insurers .. 
Rabel Council of Business Advisors 
Alabama School of Mathematics & Science 
Bishop State Community College 
City of Mobile s. 
lle-Madison County Botanical Garden Society .. 
—— State Community College 
Hill College ... 


age Corp 
Murphy & Demory, Ltd cable & reles: 
Murphy & Demory, Ltd (For:California ee Co, ine) 
Murphy E Demory, Ltd. for Prodigy Services oer 
Murphy & Demory Ltd (Fot U. S. Telephone Assn) 
United Telecom/US Sprint 


Nal 

Bell Atlantic Corp 

Beneficial Corporati 

Chrysler Corporation ... 

Federal National Mortgage Assn n 
Electric Co 


National Assn of Wholesaler-Distributors .. 
Norfolk Southern Corp 
NYNEX 


MacMillan Bioedel, Inc 


—— 15,699.14 
orn —— Co, Inc 
Outdoor Advertising Assn of America, inc 
National Federation of Federal Employees 


Albanian American Civic League 


18. & Dombrotf (Fot associated Aviation Underwriters) 
Service Employees International Unon 
American International Automobile Dealers Assn 
Kratt General Foods, Inc 
National Automobile Dealers Assn 
American Trucking Assns, Ine 


Association of Independent Te 
Energy Fuels Nuclear, Inc 
Appraisal Institute 
Palumbo & Cerrell, lac po: 
Palumbo & Cerrell, Inc (for Atlantic Richfield — 

Palumbo & Cerrell, Inc (For:Government Emp! . As 

Palumbo & Cerrell, lac (For:Southern California Ri Rapid ransit Dist 
America’s Public Television Stations, Inc 

Health Insurance Assn of America, * 
Guam Commission on Self Determination 
Deere & Company .. 
Delta Air Lines, Inc 
9 for Nationa! Iteatment 


110.60 


p 
Cellular Communications, “inc, et al, 


Dofasco, Inc, et al. ..... 
Dofasco, ue 


7 


267.51 
1,181.50 Wen 
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bo 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
John P. 
M. 
Kevin J. 
Stan 
Arianne 
Juanita 
John H. 
William 


Matthew C. Eames, P.O.Box 70 Boise, ID 83707 
Anthony S. Earl, ae E AT Sioa PA. Box 2113 Madison, WMI 2113 .. 
George H. Eatman, 1156 15th Street, NW, #525 Washington, 

Kevin James Echols, 425 2nd Street, NW Washington, DC 2000) 1 
Edelman Public Relations Worldwide, 1420 K Street, NW 10th Floor Washin 


Codes & Brody ede Colias of d as, 
Quarles & Brady (For: Wisconsin Electric Power Co) 


Stephens inc ... 
Confederated Tribes of Warm Springs Reservation 
Davis Wright Tremaine (For-idaho Cooperative Utilities Assn) .. 


Kenneth Norris Jr. Comprehensive Cancer Center .. 


Alliance of Government Mansgets 281.00 281. 
International Assn of Machinists & Aerospace Workers .. 16,657.61 409. 
National 4 s Home Builders of the U.S. oa —.— 


End iscri jon, P.O. rive Arcadia, CA 91006-3630 

Richard Engram Jr., P.O. Box 506 Merchants & Miners ain 355 Weich, WW 24801 . 

J. Barry Epperson, 324 Main Mall, #900 Tulsa, OK x Associated Wire Rope Fabricators 

C i #2 International Assn ot Chiefs ot Police 


Associates, 406 3rd 
le i6th St. ia 
Paul f. Eyer. Sth Street, NE Washington, DC 20002 
<a" Fagin, 1511 K Street, NW, #941 Washington, DC 2000: 
R. Fahs, bab 7 — a9 Grow. i 


— 1 1313 L J NW washing ` | Service — International Union 


Federal Judges Association, toy n 111 


— —— Milk Producers Council (For:Dairy Farmers for Responsible Dairy Policy) 
Chai Rachel Feldblum, 122 Maryland Ave., NE Washing ton, DC 20002 .. | American Civil Liberties Union 
Elliot J. Feldman, 901 15th Street, NW, #1250 Washington, DC 20005-2: á = & Feldman (For.Government of Quebec, Ministry of Internati 


Claudia Feller, 1200 17th Street, NW Washington, DC 20036 fdr i ge Psychological & Cognitive Sciences 330.00] $ 
Mimi A. Feller, Treg Bivd Arlington, VA 22209 4,500.00 —— 
William Ferguson Jr., 1730 Rhode Island Ave.. NW. . | Ferguson Company (for City of Alhambra) 2,166.00 55.00 
0 Ferguson Company (For City of Inglewood) 3,208.00 31.00 
Do City of Livermore, CM — — 2,500.00 715.00 
Do y 3,720.00 74.00 
Do ... f 1,220.00 142.00 
0 3,000.00 74.00 
Do 1,849.00 11.00 
Do 3,300.00 266.00 
Do 1,833.00 69.00 
N N eid E dees U ¶ ß OOS ̃ 6,000.00 116.50 
Do n 2,625.00 64.00 
Do 4.500 00 709.00 
Do 10,800.00 1,144.80 
Do 2,750.00 76.00 
Do 1,220.00 63.00 
Do 813.50 46.00 
Do 4,375.00 982.00 
Do 15,000.00 1,142.21 
Jack Ferguson Associates, Inc, 203 Maryland Ave., NE Washington, DC 20002 — | CONOCO, ine 6,750.00 671.47 
Do .... 4,750.00 700.94 
Oo .... 7,500.00 786.07 
00 2,500.00 669.95 
Do 3,750.00 700.94 
Michael J. Ferrell, 1125 15th * nw horny . | Mortgage beten FCC ͤ KVV e 
Sharon R. Fine, 1776 K Street, NW 20006 . | Washington Citizens for World Trade 1,875.00 278.33 


IL eee Inc, 808 17th Street, NW, #200 Washington, ae 
Deborah A. Fischione, 2000 Pennsylvania Ave., NW, #6200 — = — 
Mary Ellen Fise, 1424 16th St. NW, #604 Washington. DC 20036 


February 11, 1992 


J. Paris Fisher, 1801 K St., NW, #800 Washi , DC 20006 
Alan M. Fitewater, 3700 Continental Plaza 77 Main Stet Fort Worth, 17 
r Heed ae Seen ee. UN; #710 Washington, DC 2003: 


Do .. & Fix, Inc (For-Defence Equipment & Systems, Ltd) . 
Do a & Fix, Inc (For:NEI Thompson Ltd) 
Do — k 47 — Inc (For:Short Brothers (USA), Inc) 
Hilliard J. Fjord, 6725 Wooster Pike Cincinnati, OH 45: Ohio 
Tne Flack, 1100 Connecticut Ave, NW, #1200 — OC 20036 
0 
Daniel V. 
Do ... 
feign 
Do 
Mac A. abiho 


nse Fund 

. | Murphy & Demory, Ltd (rot American Mobile Satellite Consortium) .. 
. | Murphy & Demory. Ltd, (fer Cadle & Wireless North America, Inc) 
Murphy & Demory, Ltd, a aan Energy Company) 
Murphy & Demory ree ates 

. | Brunswick Corp .... 


John P. Ford, Soe am Square Battle Creek, MI 49016 
Foreman & Heidepriem, 1112 16th Street NW, #750 Washington, DC 20036 


ae Ay Forgotson, 1020 - 16th Street, NW, Suite 300 Washington, DC 20036 . 


Kellogg 
ii 
United Food & Commercial Workers lat! Union ... 


Do 
Fox Group, USA Ltd, P.O. Box 1831 Charleston, SC 29402 
Phillip L. Fraas, 1 Massachusetts Avenue, N.W.. #800 Washi 
ps R. Frank, 607 Azure Hills Orive Simi Valley, CA 
Wott Feder T, 1730 M Street, NW, ee 29 DC 20036 
Ellis B. Franklin, 5025 Wisconsin are, NW Washi OC 20016 
George Franklin, 1 Kel Sauen, Jie Cwek Bld 3599 
Kevin Frankovich, 1350 York Ave., ha Sead ee 
James T. Freeman, 1125 15th Street, NW Washington, DC 20005 
Freer & Alagia, Chtd, 1000 Thomas NW, 
99 1. 


oc 20001 . 


Assn, Inc 
Amalgamated Transit Union, AFL-CIO 
Kellogg Company ........ 


1 


Gay Friedmann, 555 13th Si 
Friends of the — K 51 


3 . | Federal Home Loan Mortga nage Corp 
ington, . | National Coalition of Burn Center Hospitals 
. | Songwriters Guild of America 
Koch industries, Ine. 
Black & Decker cop ~ 
Pepsi Co, Ine 


5,000.00 | 817.53 


Automotive Parts 
Committee for the St ft he 
National Rifle Assn of 

cass om: ich beben er fort 


m C. 
cone. Gans 4 421 Wem Jersey Aven 
Richard E. Gardiner, 1600 Rhode Isla 


Gas Appliance Manufacturers Assn, Inc, 02 
Christie J. Gaski 8 


National fread a Chain Drug Sto 
Parsons Behle & Latimer (For: 425 Fuels 
* American Sugarbeet Growers Assn. 


5 Metropolitan Life Insurance Company . 

General Aviation Manufacturers Association, 1607 on #801 Washington, DC 20005 ae ES 
Scott A Gerke, 955 L'Enfant Plaza, SW #5300 Rachen OC 20024 .. | Honda North Amenca, Inc 
Richard Gilbert, 1015 15th Street, NW Washington, DC 20005 . | American Public Health Assn 
Annelise Gillespie, 1250 Connecticut Avenue, NW on 0 National Forest Products Assn .. 
Danie! F. Gilligan, 1701 K Street, NW, #400 Washi 20006 i 
Maureen Gilman, 901 E St. NW, #600 Washington, 
Gin: Feldman & Bress, Chartered, 1250 pak ipa Ave. NW, È 
Brenda M. Girton, 901 East Capitol Street, SE Washington, DC 20003 
kel E. Gjelde, 1155 Connecticut Ave., NW, 1 OC 20038 

therine Gleeson, 1400 Sixteenth Street, NW. #3 


American Assn for Counseling & Development 
Waste Management, nc 
j — Population Growth, lnc . 


aches ud 


Fanuc, Ltd 
Hitachi, Ltd |. 
Hyundai Motor America 
Japan Fed of Construction 
Komatsu lid 
Kyocera Corporation 
Mazak Corporation . 
Murata Machinery, Lt 
South Louisiana Port Commi: 
Robins Kaplan Miller & Ciresi (For:international Federation of Freight For- 


Richard D. Gluck, 1801 K Stret, NW, Suite 1200 Washington, DC 2000 


Horace D. Godtrey, 910 16th St., NW, S-402 Washington, DC 2000 
Godfrey Associates, Inc, 15 Golf Course Road Littleton, NC 27850 


American Assn of Port Authorities . 
Genera! Aviation Manufacturers Association 
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Andrew Goldfarb, c/o Leadership Conference on Civil Right 2027 Massachusetts Avenue, NW Washington, DC 20036 
Marva Goldsmith, 601 13th Street. NW, #650-North Washington, DC 20005 
Golodner, 815 16th St., N.W. Washington, DC 2000 


8 7 3 ish mittee 
Stephen Gordon, 1016 16th St., NW Lye oc 6 National Fed of Federal Employees 
ington, DC 20006 Pacific Resources, Inc 


Massachusetts Mutual Life Insurance Co. 
Direct Marketing Assn .... 
National Assn of Letter Ca 


OC 20036 ...... Contact Lens Manufacturers Assn 
Panhandle Eastern Corp ....... 
Energy Fuels Nuclear, Inc 


James L. Granum, 1500 K Street, NW. #375 Washington, DC 20008 Norfolk Southern Corp 

National Assn of Letter Carers .. 

Capitoline International Group Ltd (For:City of America) . 5 

i International Group, Ltd (For:Professional Lawn Care Assn. of Amer- 
ica). 

Institute of Electrical & Electronics Engineers (IEEE) ... 


Papillion-Lavista School District. 


Scott D. Grayson, 1828 L Street, NW, #1202 Washington, DC 20036 
Greater Washington Educational Telecommunications Assn, P.O. Box a 23 OC 20013 


R.T. Gregg. 900 19th Street, NW, #800 Washington, DC 20006 .. US. Telephone — 
Janice M. Gregory, 1400 L St. 7350 Washington, DC 20005 .. ERISA Industry Committ 
Nancy Gregovich, 3050 K Street, NW, #330 Washington, DC 20007 . | National Club Association 
Greyhound Lines, Inc, 1101 14th Street, NW, #1201 Washington, 
Lori Gribbin, 1128 16th Street, NW Washington, DC 20036 nal 
Jettrey J. Grieco, 2300 N Street, NW, #725 yop ores 2003 Murphy & Demory, Ltd (For-California Energy Co 
Kathryn Griesinger, 2001 Pennsylvania Ave., NW . Electronic Industnes Assn 
Steven A Grossman, 901 31st Street, NW i z Hill Knowlton (For-Nintendo 
John T. Grupenhotf, 6410 Rockledge Drive, #203 Association of American Cancer Institutes 
ee ee Cooley's Anemia Foundation 
Gerald M. Guarilia, 70 North Main Street Wilkes-Barre, PA 18711 . Blue Cross of Northeastern Pennsylvania 
Gabriel Guerra-Mondragon, 444 North Capitol Street, #711 anes. OC 20001 TKC Intemational for Mercan Dept ot Commerce & Industrial Development) 
John E. Guiniven, 1100 Connecticut Ave., NW Washington, DC — Chrysler Corpotation 
James E. Guirard Jr., 1730 Rhode Island 
a, 1911 
Alvin M. Guttman, 1924 Towing & Recovery Assn of America, ine 


3 
i 
i 


New York Mercantile Exchange 
Jones Motor Co, Inc ........ 
MPPAA Coaliti 


ion 
Schneider National, ne. 
Walsh Trucking Service, Inc 


8 
z 
8 
f 
z 


Bary * S Fund for Private Assistance in Internat’! Development (Pad 
John F. Haifley, 500 E Street, SW, American Automobile Assn 

Nancy i . | American Cancer Society 

Alma P. Hale, 1920 N Street, NW Washington, DC 20036 . | America Mining Con, — 

bon mary Hall, 1709 . | Air Transport Assn of Americ 

Richard F. Hall, 1401 Eye Street, 

Marian Hall-Crawford, 316 Pen 

Sarah E. Haller, 1615 L Street, 

Eliot J. Halperin, 2000 M Street, Ja 

William W. Hamilton Jr., 2010 Planned Parenthood Fed of America, inc 


i 
5: 
75 
r 


Boeing Comi 


Christopher W. Hansen, 1700 N. Moore St fe pany 
Eric R. Hanson, 1321 i 223 Š . | U.S. Strategies Corp (For:Healthsouth Rehabilitation Corp) ... 
Stuart B. $ ington, DC 2 3 . | US. Chamber of Commerce i 
Harker Firm, 5301 International Bottled Water Assn 59,231.02 
Charies gton, DC 2000 . | American Financial Services Assn 250.00 
Donna Akers Harman, k , DC 20006 „ | Champion International Corp .. 
Patricia L. Ha .. SE . | San Diego Gas & Electric ... 
Wiley C. Harrell Anheuser-Busch Companies, Inc 
Toni Harrington, . | Honda North America, Ine 
Richard M. Harn: — . | American Road & Transportation Builders Ass 
Randolph C. Ham . | Center for Science in the Public Interest 
Anne Harrison-Ci American Foundation for AIDS Research 
Jayne A. Hart, 11 College of American Pathologists 
Gabriel A. Hartl, Air Traffic Control Assa, Inc 
Fred Hatfield, 1 McAuliffe Kelly Raffaelli & Siemens (Fot County of Merced) . 
W McAuliffe Kelly Raffaelli & Siemens (For:ICF International Inc) 
Janet S. Ha p Natural Resources Defense Council 
Todd J. Hauptli, 4212 King Street Alexandria, VA 22302 ............ 
Laura A Havens, 
Kathryn Joann Hawes, 
Paula Hawkins, P.O. Bor 193 Winter Park, FL 3270 
John F. Hayden, 1 
Robert T. Hayden, 
Steven L, Hayes, 1 
Leah V. Haygood, 
Mark F. Haynes, 16: 
Robert A. ion 
Janis D. OC 20005 Assn of Americas Public Television Stations 
Health Insurance .. NW Washington, DC 20036 ... PE ae, PER 
* Hecht, 20003 Hecht Spencer & Associates, Inc (For:Bixby Ranch Co) 
Do 
Do 
Do 
Do 


0 — 
Hecht Spencer & Associates, Inc, 499 South Capitol Street, SW, #507 Washington, DC 20003 


28277777F 


Indiana Farm Bureau, lb: ue 8 
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Keith E, Henderson, 1901 L Street, NW, #260 Washington, DC 20036 March of Dimes Birth Detects Foundation 2,625.00 4,025.00 
Karen Hendricks, B F Street, NW, #604 8 5 — Association of Junior Leagues Int'l, Inc .... 6,125.00 580.00 
Dennis A. Henigan, 1225 Eye Street, ja Me. ME, 8 Handgun Control, Ine 17,617.00 
C. Dayle Henington, 2000 #6200 Weshingion Chicago Mercantile Exchange 
Cynthia A. Henneberger, 370 L’Entant Promenade, Concerned Women for Amenca 
Hercules, Inc, Hercules Plaza Wilmington, DE iis 
M. Lyn Herdt, 1776 Eye Street, NW, #1000 
Jo-Ann T. Herrick, 1 K Street, NW, #530 Washi Tesoro Petroleum Corp ... 
Hessel & Aluise, PC, One Thomas Circle, NW, #1 National Corp for Housing Partnerships .. 
Do ue Riverview Towers Limited Partnership 

Clifton T. Hilderley Jr., 1025 Connecticut | Ave., NW, #507 Washi Ashland Oil, ine 

tederick Wells Hill, 1801 K Street, NW, #800 een A oc Westinghouse 1 Corp 

: hing 1733 ee Dan 350 Atlanta, GA 30350 Amoco Corporation 

91 William Hillman, 1235 “ida :> Aulington, VA 22202 . National Utility Contractors Assn 


= 
22 
73 
2 


Sundstrand tion. 
Public Citizen h Research Group 
Digital Equipment Cop 
Zero Population Growth .... 


halle. VA 22182 


b fashington, DC 20036 

Sheila E. Hixson, 1200 17th Street, NW, #105 Washington, DC 20036 
Lawrence S. Hobart, 2301 M St., NW, #300 Washington, DC 20037 
Hobbs Straus Dean & Wilder, 1819 H St., NW. Washington, DC 2000 Alamo Navajo School Board .. 

‘ Aroostook Band of Micmacs ... 
Association of Navajo Community- 
Black Mesa Community School Board 
Bristol Bay Area Health Corp 
Evergreen Legal Services .. 
Kodiak Area Native Assn 
Maniilag Assn 
Menominee Indian 
Metiakatia Indian Commun 
Miccosukee Tribe of Indians o! 
Mississippi Band Choctaw indians 
Mooretown Rancheria .. 
Narragansett Indian Tribe 
National Indian Education Assn 
National Native American Public ‘Broadcasting Consortia . 


Oglala Sioux Tribe 
Oglala Sioux Tribe Public Safety Commission 
— Community School Board 


=i eseseseseesessseerssesssse2 


Deanna Hodge, 
Irvin A. Hoff, 20 N. Live Oak 
Gail Hoffman, 1225 = St. 
f. moy Hoffmann and Assoc 


ington 

Rd. Hilton Head island, sc 29928 
NW #1100 Washington, DC 2000: 

Inc, 400 N. Capitol St. NW, #327 | 


Handgun Control, inc ... 17,322.00 


Corp 
Marine 3 — Potisia Ass 
National Educa 
Sound . — * — 
American Chiropractic 


2555888 
5. 


ichael Hogan Jr., 1701 Clarendon Boulevard Arli 
Hartson, 13th St., NW Washington, DC 2 


= 
$ 


, VA 22209 
-1109 


= 


isesesessss 


PaineWebber ands aie 


Corpora! 
Toyota Motor Sales, USA. Inc 
International Assa of Machinists 
Shell Oil Co 


William J. Holayter, 1300 jashington, 
Philip C. Holladay Jr., 1025 8 pazi NW, Washington, DC 
= Sacha — 888 17th St. NW, #900 me! Ld 20006 


National Assn of Mortga: 


ington, DC 20005 
Michael J. Hoogendyk, 706 E. Bell Road, #101 el Rer. AZ 85022 
2523 Save Energy 


Mark Hopkins, 1725 K St., NW, #914 Washington, DC 2000 
bag x Sat (Washington), 888 16th Street, NW, 6th floor Washington, DC 20006 


Handgun Control, Inc... 7,107.00 | .. is 
Detroit Edison Company 1320.00 75.00 


. ; 285 i 6895.18 
Armour Pharmaceutical Company > 1630000 a a 


Corp .... 6,000.00 
Burlington Northern Railroad Co 
United Brotherhood of Carpenters & Joiners of America 
Associated Builders & Contractors. ne 
National Assn of Surety Bond Producers . 
Coastal Corporation 
Louisiana ag University Foundation 
Philip ‘ead 


20001 . 
Hospital — NV 12207 
. efield, VA 22151 


Do .. 
Roger W. Howard, 3253 E. Chestnut Expressway Springfield, MO * 
Allynn Howe, 101 Constitution Ave., NW Washington, sak, 20001 
Susan Howe, 729 15th Street, NW Washington, 
J. Martin Huber, 5301 Wisconsin Ave., NW, #450 Wash ‘DC 20015 
W H. dee P.O. Box 2787 Baton Rouge, LA 708; 


Do —— ine 

Do .. A ION CO I INSE ESSN EEan 
Sharon M. ‘Hughes, s, 1 National Council of Agricultural Employers . 22,650.00 
B. Jeanine Hull, 100) 30th Street, NW, "340 Washington ‘De 2000 x.... ONNE — 8 II. 122 02 
Brett Hulsey, Midwest Office 214 N. Henry St., #203 Madison, WI 53703 .. Sierra Clud ......... 1,111.29 115.26 
Francis MA Hunt, 1776 Eye Street , N.W. Suite 575 Washington, DC 20006 Dow Chemical Co 500,00 6,589.00 


Hunton & Williams, Pennsy! Ivania Ave., NW, #9000 Washington, DC 2 Long Island Lighting 

William Hutnick, 115 N. Front Street Harrisburg, PA 17102 Bridge to the Future 

mm M. Hyjek, 2100 Pennsylvania Ave., NW, Washin, Hyjek & Fix, Inc (for Can, 
Do Hyjek & Fix, Inc (For:NEI Thompson LTD.) 
Do Hyjek & Fix, Inc (for Shot Brothers (USA), 

HCA The „ One 50 lle, 50 — 

Immigration Services Associates, 2111 Wilson Bivd., #531 Arlington, VA 22201-3008 Circuses, et al 
Do Citicorp/Citibank 
Do Fragomen Del Rey & Bernsen, PC (for National 1 League) . rere 
Do (fol ash Immigration Reform Movement ee) 25 . 
„Do... Fragomen, Del Rey & Bersen (PC) (For:IBM) ... 1.218.75 13.66 
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Independent Lubricant Manufacturers Assn, 651 South Washington Street Alexandria, VA 22314 2,581.25 
te Council for pee Assets, 666 yr ctr Hee Ave., 1 75 Washington, DC 20003 
C. Ing. 2000 Pennsylvania NW, #3310 Washington, DC 20006 


Anis habs 1618 Sel Ww Wasi „oc 20062 


institute of International Bankers, 299 %% ᷑᷑ : !!!! . ⅛%⅛œ F«ͥ h a lien 159,424.66 
Mee ile Auto Aerospace & Agric Implement Workers. Workers of America (UAW) 8000 E. Jefferson Avenue De- | i 162,323.28 162,323.28 
International Services Group, 1400 L Street, NW, #600 Washington, DC 20005 .... 
international Assn of Machinists th Aerospace Workers, 1300 Connecticut Ave., NW Washington, “DC 20036 
W de | Business-Government Cou —— B18 Connect icut Ave., NW, #1200 Washington, OC 20006 
Do 
Do 
Do 
Do 
Edrie Irvine, 750 ington, OC 20006 
Amy F. Isaacs, 1511 K Street, W #94) ee. OC 20005 
Joh Washington, DC 20002 . 


Metropolitan Life Insurance 00 
Heer m nong Company Advocacy Group 


League, 
35 Ave., NW #301 Washington, DC 2000 
Jat- 5 Consultants, 208 N, Patriot St. Alexandria, VA 22314 


Disney Worldwide Services, Inc 
Waste FL Environmental Services 
ps Amencan 7 a State County & Municipal Employees 
Kevin A OC 20005 Handgun Control, Inc be 

Blake bye 1215 Jetferson Davis 1 Arlington, VA 22202 National Assn of Industrial & Offi 

3 reys, 245 N. Waco P.O. Box 2940 Wichita, KS 67201-2940 Wichita District Farm Credit Council 
ilinek Schwartz Connolly & Leanne inc, 1015 15th Street. NW, #5 ASARCO, inge 


Linda Jenckes, 1 NW Washington, DC 20036 
Jenner & 11 121 Dupont € Cirle, NW Washington, DC 20036 


icut Ave., NW, #404 Washington, DC 4 — 1 
Charles W Jarvis, 1655 Connecticut Ave., WW, #800 Washington, DC 20036 


Los Angeles 
Health Insurance Assn of ee Inc 
Adhesive & Sealant Council, Inc 
American Asso of buen Je sy & Electrodiagonosts 
American Dental Trade 
American Dia 
„ | American Film Marketing Assn 
American Soc tor e & Refractive Sur 
Dental Gold Institute 
Independent Insurance ‘Agents 0. “America, Ine 
International Soc for Hybrid Microelectronics 
National Assn of Casualty & Surety Agents 
National Assn of Lite Underwriters ...... 
National Assn of Professional Insurance 
National Assn of Surety Bond Producers 
National Glass Assn .. 
American Academy of Nurse Practitioners 
Parsons Behle & Latimer (For-Energy Fuels) 
Wilderness Society ) 
Columbia Gas System Service Corp 
wae of Behavioral — ii & Cognitive Sciences 


NCR Cori 
US. — Sugar As ‘Assn 
Unifi, Inc 


A* 


Carole P. “Jennings, 8904 First Avenue Silver Spring. MD 20910 
Dallin W. Jensen, 185 S. State Street, #700 Salt ioe City, UT 84111 
Karen Jettmar, 900 17th Street, NW Washin; OC 20006-2596 .. 
Ronald P. Johnsen, 700 Thirteenth „NW, Washington, DC 20005 
David H, Johnson, 1200 17th street M NW Washin 20036 ... 
George W. Johnson, 1156 15th Street, NW, #1201 Washington, DC 20005 
James W. Johnson Jr., 1156 15th Street, NW, #1019 Marr a DC 2000 
Jane Leonard Johnson, P.O. Box 19109 Greensboro, NC 27419 . 
Nancie S. Johnson, 1701 Pennsylvania Avenue, NW, #900 Washington, DC 
Susan E. Johnson, 633 Pennsylvania Ave., NW, #600 Washington, DC 20004 
Johnson & Gibbs, P.C., 1301 K Street, NM, #800 East Washington, OC 2000: 
Allan R. Jones, 2200 Mill Rd, Mexandria, VA 22314 . eus. 
Barbara J. Jones, 1100 Connecticut Ave., NW, #310 Washington, DC 20036 
Beverly E. Jones, 1819 L Street, NW, #900 beg ar DC 20036 
David R. Jones, 105 East 22nd Street New York, NY 10010 ... 
Edwin M. Jones, 970 Summer Street Stamford, CT 06905-5518 
Theodore L. Jones, P.O. Box 65122 Baton Rouge, LA 70896 


715.86 


El Paso Health Care Systems, Ltd 
American Trucking Assns, Inc 
Dresser Industries, ne 
Consolidated Natural Gas Co 
Community Service Society 

Bentley Mosher & Babson, PC (For.United Engineering & Foundry Co) 
South Central Bell Telephone 
United Companies Financial Corporation. 
United Muminating Co . 


0 
Jones Day 


5858 


16,199.00 817.15 
166.00 


Holbrook & McDonough, 2300 M Street, shington, DC 2003; 
Waechter Poitevent a & Denegre, Mie Ee Eye Sa NW, #245 Washing! fon, 


a5 


Audubon Institute, Inc ..... 

Freeport-McMoRan Resource 
International Shipholding Corp 
New Orleans Sports Foundation 


PSSSESSSSSSS 
ai ze fit Ei 


= 
a 
= 


Ferguson e, (For:City < Livermore, 85 
Ferguson Company (For City of Norwalk) ... 
Ferguson Company 288 of Oceanside) 
City of Provo 


Imperial Irrigation District 
irvine Company 
Long Beach Transit 

Oceanside ment 


Ferguson Company (For:Oceanside Si 
The Ferguson Company = ‘Southeast Water Coalition) 
Ferguson Company Valley City) 
National Public Radio 
Planned Parenthood Federation fica 

1 K. DE 2000 cnini International en of lis: 
~ | Dresser Industries, ne 


EPSsSserssssssessre 


„ 2010 Massachusetts Ave., NW, Sth Floor Washington, DC 20036 
te ees. NN 


— 
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Robert E. Juliano Associates, 2555 M Street, NW, #303 Washington, DC 20037 Amencan Express 15,000.00 181.55 
Do Hotel Employees 215 hon Employees Int'l Union 37,500.00 1,564.54 
Do raea Speedway Co! 9,000.00 * 
Do Martech USA, Inc 5,000.00 
Do Matson & Navigation ‘Company, inc y 
Do National Academies of Practice 8 
Do Stock Information Group .000.00 
Do U.S. Telephone Assn. ...... ENEN — 
Jan L. Kahn, 1001 Pennsylvania Ave., NW, #1350 Washington, DC 20004 Kahn Soares & Conway (For:Westlake Farms) 3,600.00 304,43 
Kahn Soares & Conway, 1001 Pennsylvania Ave., NW, #1 — Washington, OC 20004 Westiake Farms 9,532.50 3,154.43 
James L. Kane Jr., 1315 Vincent Place Mclean, VA 22101 ... —— . 
Donald J. Kaniewski, 905 16th St. NW Was „ DC 2000 Laborers’ — 2 of North America, Al- CMO 17,010.00 515.60 
James W. Kanouse, 1700 North Moore Street, 21st Floor 3 VA 2221 9,757.20 econ 40 


pag: Com 

‘ork tie peste ‘Company 
American Soc of Cataract & Refractive Surgery 
American Psychological Assn , 


Gerald Kaplan, 51 on Avenue New York, NY 10010 ....... 
David A. , 3702 Pender Drive, #250 Fairfax, VA 2200 
Amy L. po 1200 17th Street, gah DC 20036 ... 


George Kassouf, 1601 Connecticut Avenue. #600 Washington, Alliance tor Justice 

Katten Muchin avis & Dombrotf, 1025 Associated Aviation Underwri 
Do Environmental Tax Policy Alliance 
Do Future Water International . 
+ Northwestern Memorial Hospi 


Regional Transportation Authority 
Anthony P. Kavanagh, 2100 Penn. Ave., #675 Washington, DC 20037 Cons jed Edison Co of New York, inc 


Kaye nl Fierman Hays & Handler, 90] 15th St. NW, #1100 Washington, DC 20005 . 


City of Newport Beach 
Dow Chemi 


Hartford Insurance sted * ie 15 
8 675.00 . 
Londontown Corporation 257.00 56.25 
ae oe 5 
RSR Co hy 


1,023.75 243.75 
Siemens Medical Systems, Inc * 
Spanish Broadcasting System 
Texaco, ine 
United Television, Inc 
Westwood One, Ine 
Anheuser-Busch Companies, Inc . 


reet, ington, 
, 1201 New York Ave., Penthouse Washin 


i gton, DC Group Health, Inc 
Jennifer L. Keehan, 190) Pennsylvania Ave, NW 10th Floor Washington, DC 20006 International Mass Retail As: 
J. Michael Kalag, ESOP Association 1100 17th Steet, NW. #1207 Washington, DC ESOP Association of America 
Melvin Keener, 1776 | Street, NW, #1000 Washington, DC 20006 BP America, inc 


U-Haul Intl, Inc 


Appraisal 1,750.00 
National Frege of Private Psychiatric Hospitals 500.00 
pres 4 1 he Manna 9,075.00 


Paul J. Kelley, 2727 North Central Ave. Phoenix, AZ 85004 
Carol A. Kelly, 1620 L Street, NW, #800 Washington, DC 
Donald E. re, Public Affairs Office 600 New 3 Ave., 


1319 F Street, NW, #1000 Washington, DC 20004 

John A. Kelly, 1025 Thomas Jetferson St., NW, #10: Washington, DC 20007 ... 

Paul T. Kelly, 1701 Clarendon Boulevard atingon, VA 

Susan N. Kelly, ye 14th Street, NW, #1400 Washington, DC 20005 

1 Lrg 1225 71 Street, NW, #1100 Washington, DC 20005 

Kennedy Jr., 400 First St. NW, #804 Washington, DC 20001 ; 

John Hie Pou Kennedy, 57 W. 200 8. 7400 Salt Lake City, UT 84101 ...... Edwards McCoy & Kennedy (For: Western Shoshone Judgment Distribution Assn) 

hase Chrysler Corporation ............ 


5,235.00 
450.00 


Jeannine National Milk Producers Federation . 
American Soc of Plastic & Reconstructive Surgery 1,369.59 
Do Intemational 1. 71 of Airport Duty Free Stores 2,944.70 
Do Liz ig a 
S ⁰ E NAANA ˙ m EAA EE AE ASEEN STAREN y Ty wee 1,095. 9 
Do 2,533.55 
— T 1,327. * 


Peace Political Action Committee 
American Fed of State County & 
Business Roundtable 
Physicians for Sociat 
Consumer Federation of America 
Avco Research Lab, Inc 
Royal Teton Ranch 
Ferroalloys Association .. 
Nuclear Metals, Inc 
South Carolina Research Authority 
American Speech-Language-Hearing Assn 
Merck & Co, Inc 

Screen Printing Assn international 
National Fed of Federal Empolyees .. 


Wytautas Kerbelis, 2 
Suzanne S. en 110 Maryland Ave., NE Washington, oc 
T. Michael Kerr, 1625 L St., NW Washington, DC 20036 


Daryl G. Kimball, 1000 1100 Stet, NW, #810 Washington, 
Gene Kimmelman, 1424 16th St., NW, #604 Washington, DC 20036 . 
Kimmitt Coates & — inc. 1730 M Street, NW, #911 Washin 


aa 
Roger P. Kingsley, 10801 Rockville Pike Rockville, MD 20852 
Janie A 99 — 1500 K Street., N.W #650 Washington, DC 20005 
Kinter, 10015 Main Street Fairfax, VA 31-3489 .... 


, DC 20006 . 
0 


Washington, DC 
Andre M. Kiiczak, P.O.Box 1000-165 Duluth, MN 55814 
William J, (Bill) Klinefelter, 815 16th Street, NW, #301 Washington, DC 20006 
Gienn Knapp, 773 Dartmouth Ave. San Carlos, CA 94070 
Knappen, 1101 14th Street, NW, #1201 Washogion,D ‘DC 20005 
James E. Kneale, 2335 South Meade St. Artin 5 
Anthony J, Knettel, 1400 L Street, NW, #350 Washington, DC 2000s 
. 415 Second Street, NE, #300 Washington, DC 20002 
Sandstone, MN 55072 ..... 


Patricia C. Kobor, 1200 17th Street, NW Washington, DC 20036 
Blair Koehler, 1800 Diagonal Road, ge Nexandria, VA 22314 


dub. 
Animas-La Plata Water Conservancy District, Durango County 
Colorado Water Congress „u 
Conejos Water Conservancy District . 
Dolores Water Conservancy District . 
Greater Denver Corporation .... 
National Water Resources Assn .. 
Public Employees Retirement Assn of Colorado . 
Regional Transportation District (Denver, Colorado) 
Rio Grande Water Conservation District 
Rocky Mountain Health Care Corp 
San Juan Water Commission 
Southern Ute Indian Inde 
Southwestern Water Conservation District, Durango County 
Ute Mountain Ute Tribe . 
American Airlines, Inc 
Worrell Enterprises, inc 


SSS 


Diane J. Koller, 1101 17th St., NW, #600 Washington, DC 20038 
Timothy S. Kolly, 2805 Meadow Vista Drive Chariottesvile, \ VA A 22906 
Koniag, Inc, 4300 B Street, #407 Anchorage, AK 99503 


10180055 
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Stephen n, 1455 Pennsylvania Avenue, NW, #600 NADA m DC 20004 Joseph E. Seagram & Sons, Inc 
George 8. „2121 K Street, NW, #650 Washington, DC Global USA, Inc (For-Earth Observ 
Michael V. Kostiw, 1050 17th Street, NW, #500 Washin 1 00 2 T 

Anil Kothari, 1155 Connecticut Mk: NW Washington, DC 20036 


Citizens tor an Alternative Tax System 
Criminal Justice Oversight Committee 
American Pilots’ ASSA csc. 
St. Lawrence Seaway Pilots Assn 
Coordinadora de Organizaciones Empresaniales de Comercio Ext 
Daimler-Benz Washington, Inc 


4,056.19 
Paul C. Kruger, 730 Fairlawn Or, Columbus, OH 43214 5 


Kurrus W Kirchner, P.C., 1055 Thomas Jefferson St. NW. #418 Washington, DC 20007 


Ruth M. Kurtz, 5517 Chase “WW Washington, DC 20015 
Peter Dev Kurze, 1 role | Washin, * 


583331 | 1,073.14 


James M. Kuszaj, P.O. Box 31608 Raleigh, NC 2 15 Dow Chemical US. ne 
Kutak Rock & Campbell, 1101 Connecticut Ave., NW, #1000 Washington, OC 20036 Capital Markets Assurance Corporation ... 2 0.30 
1 Education Resources Institute 9,131.50 896.60 
Financial Security Assurance = 0.30 
Pete Sw. 1655 Thomas Eee . NW, Allsup & Associates, 
Do ..... — Associates (For:American Soc for Cell 2 et al) 
bs 5 Association of Administrative Law Judges, Inc 
Do 
Do 
John R. 
Laborers’ 
Bruce C. 
Richard 
Ellen C. 8 ashington, DC 
Gerard F. 595 2 2 5 mae #1100 ioe V VA 22202 
Robert Lamb, St. NW, #1000 Washington, DC 20006 James River Corp 
Do McGuire Woods Battle & Boothe (for Occidental Chemical Corp) 
Do Potlatch Corp 
Do McGuire Woods Battie & Boothe or Sole Corp) . 
Do McGuire Woods Battle & Boothe (For:Speciaity Coatings Group, Inc) 
00 — McGuire Woods Battle & Boothe (For Sun Co, Inc) 
David F. Lambert Ml, P.O, Box 1417-049 Alexandria, VA 22313 National Assn of Chain Drug Stores 
David P. Lambert, 1800 K St., NW, ae Washington, DC 20006 %%% eee eee 
David R. Lambert, 1030 15th St., NW, #964 Washington, DC 20005 American Seed Trade Assn .... 
Stephen K. Lambright, One Busch Place St. Louis, MO 63118 ...... Anheuser-Busch Companies, Inc I 


Ray H. Lancaster, 555 13th Street, NW, #430 West 188 OC 20004 
Jili Lancelot, 7100 Sycamore Avenue Takoma Park, MD 20912 ......... 
Bruce ae Landy, 2601 Virginia Avenue, NW Washington, DC 20037 


Texas Gas Transmission Corp 


3,000.00 | 184% 
National Taxpayers Union .00 | ... nay 


shin 

iam C. ne, 100 NE. Adams Street Peor Peoria, IL 61629-141 
520 W. U 1901 Pennsylvania Ave., NW, #200 —" 
Warren Lasko, 1125 15th yoy’ Washington, DC 20005 . 


mber of Comme 
National Association of Chain Drug 
AEtna Life & Casualty ... 
Blue Cross & Blue Shield of Missouri 
Grocery Manutacturers of America 
Johnson & Johnson 
Lockheed Corp 
National . for the Support of Long Term Care 
National Health Labs, Inc 
Ptizer, Inc 
Pharmaceutical Manufacturers Assn 
Energy Partners 
Exergy, Ine 
Fishermen's Committee 
Assn of America's Public TV Stations 


M. Lavriha, P.O. Box 1417-049 Alexandria, VA 22 
2 of Deborah Steelman, Columbia — 555 13th Street, NW, #1 


PSsrsss 


Bob Lawrence & Associates, 803 Prince St. Alexandria, 


D 
John M. Lawson, 1350 Connecticut Ave., NW #200 boys omg OC 20036 


rey taint L Lawson, 1130 17th St., NW Washington, DE 20036 ...crceressee National Coal ASSN. . 
Laxalt Group, 801 Pennsylvania Ave, NW, #750 Meshioglon DC 20004 Burlington Northern Railroad 
Coalition for Affordable Housing 


Harvey's Resort 
Martin Marietta Corp 
OPTUR . 


Standard i Federal Savings 
Transcontinental Properties, Inc 
Paul Werth Associates, Inc (Fi 


Freses 


William 
Leadership Conterence on Civil Rights, 2027 Massachusetts Ave., NW Washington, 
Leadership Conference Education Fund, 2027 Massachusetts Ave., NW Washington, DC 20036 
Geer R — 1.4500 K Street, NW, #200 Washington, DC 2000 


Alisa J, Learner, 1100 Connecticut Ave., NW Washington, DC 20036 
Gerard Lederer, 900 19th Street, NW, #800 Washington, DC 2000 
Franklin M. Lee, 300 Eye Street, NE, #200 Washington, DC 

James B. Lee, 185 South State Street, #700 Salt Lake ah UT Salli 
L Courtland Lee, Inc, 3814 West Street Landover, MD 20785 ... 
Peter A Lethin, 1730 Rhode Island Ave., NW, Hin vane on, DC 20036 

Legislative Strategies, 1025 Thomas Jelferson Street, NW, #700-E Washington, DC 20007 . 


4,725.00 5,772.00 


Parsons Behle & Latimer (For:Energy Fuels) 
Public Resource Assn ...... 
Fireman's Fund Insurance Cos 
1 Independent Refiners Assn 


RSS eee 
Cogeneration & Independent Power Coalition of America, Inc 
Consolidated Natural Gas Service Co, Inc 

Donohue & Associates, Inc 
Globos International, Ine 
National Hydropower Assn 
Natural Gas Vehicle Coalition 
State of New Mexico (Natural Gas Programs) ... 
Texas-New Mexico Power Company 
Tosco Corporation sossen 
American Dairy Products Institute 
Cordage Institute 

Visiting Nurse Assn of Amenca 
Agricultural Policy Working Coup 
American Public Health Assn 
TransCanada Pipelines 
Common Cause 
National Assn of Housing 
First interstate Bancorp 
Manufacturers Hanover 


i; 200.00 27.00 
4,500.00 803,00 
337.50 129.54 


S 
2 
eiserereserss 


& Regnery, 1667 K Street, NW Washington, DC 2000 


=F 


ington, 
, 1015 15th Street, NW Washin ton, DC 20005 
, Levine, 601 13th Street, NW, 2350.8 Washington, DC 20005 
, 2030 M Street, NW Washington, DC 20036 
* Ley, 1614 King St. Alexandria, VA 22314 
5 Lewis, 1919 Pennsylvania Ave., NW, #850 


2885 
eas 
RE 


i 


g 


300 Prati Street Luke, MD 21540-1099 
LeGate, 177 East 900 South, #102 Salt Lake C 
Robert G. Liberatore, 1100 Connecticut Avenue, NW, #9. j Washington, 
Liberty Council, c/o 21 Castro P.O. Box 21544 3 Station San Juan, PR 00931-15444 f annen 
Diane S. Liebman, 1331 Pennsylvania Avenue, NW, #560 S Menjaga; DC 20004 
Julienne Wood Lindley, 1725 17th Street, NW, #109 Washington, DC 


117 


ded 


Kathleen M. Linehan, 1341 G Street, NW, #900 Washington, DC 20005 
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Se Reisler & Cottone, 1225 Eye Street, NW. #300 Washington, DC 20005 ie 3 School ot 8 Foundation . 15. peek ct 
Do .... Michigan Dept a of * 10,745.87 
Do .... Northern States Power Company 5,436.00 
Do State of Colorado, Dept of Hi 10,920.64 
Do State of IL, Dept of Transportation . 24,492.37 
Do State of IL, Dept of Transportation 2,585.24 
Do Water Reclamation District of Greater Chicago 28,184.43 
Do Wisconsin Electric Power Co 15,939.00 
Do Wisconsin Power & Light Co 7,691.74 
Do Wisconsin Public Service al 7,500.00 

Lipsen Whitten & Diamond, 1725 DeSales St. MW. #800 Washington, DC 20036 Chambers Development Co, Inc . 10,000.00 
Do .... e E S PEET Z 

Health Trust, Inc 9,100.00 
McDonalds Corp ... 5,000.00 
National Rural Letter Carners Assn 6,000.00 
Pioneer Seed 2 Ine 5,000.00 
Rolls Seas 5,106.00 
RJR Nabisco Washington, Inc 4,000.00 
Westinghouse Electric Corp 
ent 1 2,500.00 
5,000.00 
. 33. 500.00 


16,867.00 


Capitoline International Group Ltd (For: City of 
Hecht & Associates [For Buty Ranch > pie 
Hecht Spencer & Associates (For:Boy Scouts of America) 

— Spencer & Associates (For-Brown & Williamson Tobacco an 25 


e Syste 
t Spencer & Associates (For:National Automatic Merchandising 
Hecht Spencer & Associates (For-Charles E. Smith Management, Inc) 
Entergy Services, Inc 
American Foundation for 
McCracken Walker & Rhoads 


nanci 
Montgomery McCracken Walker & Rhoads (For:National Assn of Maritime Orga- 
nizations), 


Elizabeth Long, 1828 L Street, NW, #802 Washington, oc 2003 
Linda A. Long, 1156 15th Street, NW, #550 Washington, DC 2000! 


Do eee | Montgomery McCracken Walker & Rhoads (For National Republican Institute for 
International Affairs). 
...... an ½² m :;ͤ⸗ McCracken Walker & Rhoads (For Plots Assn of the Bay and River eee eee 


jaware). 
777 . ] AT devotes IORN ˙· I OAE E aimee: Montgomery Meade Walker & Rhoads (For Forts of Philadelphia Wantime 


Robert S. Long, 1130 17th Street, NW Washington, DC 2555 National ai Assn .. i 
Laura Loomis, 3030 N. Tuckahoe Street Arlington, VA 22213 National Parks & Conservation Association . 
hey C. Lopina, 470 L'Enfant Plaza, SW East Bldg, #7112 Washington, DC 200 Citizens for a Sound Economy 

Lord Day & Lord, Barrett Smith, 1201 Pennsylvania Avenue, NW, #821 — OC 20004 Daniel F. Young. Ine 
Franklin wW. Losey, 1110 Vermont Ave., NW, #1250 Washington, DC 20005 Shipbuilders Council of America 
Bor At sai . HT TTT ee 


belt Livonia, MI 4815 
Gene rags nena 2 Wet 122 Street, #3500 5 eee “CA 900 
Michael S, Lucy, join Square Boston, MA 
Kevin A. iy 1255 K Siet 415 #1100 1 5 oc 
Samvel A, Mabry, 1800 K Washington, DC 20006 
Robb S. Mackie Il, 1008 Dols Sot Manira, VA 2231 
Robert E. Mackin, 122 South Swan Street Albany, NY 12210 
Robert MacKay, 90) East Capitol Street, SE, 2nd Floor Washington, DC 20003 
Madison tos Affairs Group/Earle Palmer Brown, 2033 M Street, NW, #900 Washington, DC 20036 


Northern States Power Company 
Philip Morris, USA 


Stratco, ne 
Pau Paul J. Maglioechetti Associates, Inc . Aircratt Company) 
Paul Magliocchetti Associates, Inc 9 en Corporation) 
James W. Magner, PWA-RAG PMB 4600 Rochester, MN 55903400 Prisoners With AIDS-Rights Advocacy Group (PW: 
Walter B. Maher, 1100 Connecticut Ave., NW, #900 Washington, DC 20038 Chrysler Corporation ..... 
Lawrence R. Malone, 1211 Avenue of The Americas New York, NY 1003 Hoechst Celanese Corp . 
na & Manatos, Inc, 1750 New York Ave., NW, #210 Washington, DC 20006 City of San Francisco 


United Hellenic Amer Congress & Amer Hellenic Alliance, Inc 
Vulcan Materials Co 

Dresser Industries, ne 
Chamber of Commerce of t . 
Negative Population Growth, inc 
National Assn of Arab Americans 


Anne Mancer, P.O. Box 530187 Birmingham, AL 35253-018 
Diane 8. Mand, 1100 Connecticut Ave., NW, #310 j 
Ted Maness, 1615 H Street, NW Washington, DC 20062 

Donald W. Mann, 60 B Fraklin Street Tenafly, NJ 07670 . 
Mark Mansour, 2033 M Street, NW, #300 Washington, DC 5 
Manutactuted eg Institute, 1745 Jefferson Davis Hi , #511 Arli 
Robert Y. Maples, 1341 G Street, NW, #900 Washington, DC 20005 
John V. Maraney, 324 East Capitol St., NE 


Washington, DC 20003 
Marc Associates, Inc, 1101 17th Street, NW, #803 Washington 


American Soe of Clinical Pathology 
American Soc of Hematolo; oy ——.— 
American Urological Assn/Amer Assn of Clinical Urologists 
Health Industry Manufacturers Assn (HME) .. 
Health Industry Manufacturers Assn (10L) 
Helen Keller National Center 

Internationa! Society for yan "Surgery/Soc Vas Sur . 
Merck Sharp and Dohme 
National Association of Epilipsy Centers , 
National Coalition on Immune System Disorders 
National Hemophilia Foundation 
Recording for the Blind, Ine 
Research Society on Alcoholism . 
Rorer Pharmaceutical Company 
U.S. Chamber of Commerce 

20/20 Vision National Project, inc 
United Distribution Companies 
American Sugarbeet 3 Assn 


8858888888 8888888888 


Jettery D, Marcoe, 1615 H Street, NW Washington, DC 200562 
Richard F. Mark, 1000 16th St., NW #810 Washington, DC 20036 
Patricia Markey, 1155 15th St. NW, #400 Washington, OC 20005 
Luther A. Markwart, 1156 15th x 'NW, #1101 Washington, DC 20005 . 
Koa & Company, 1667 K Street, NW, 4480 Washington, OC 20006 . 


Coalition to Repeal the Wrig! 
End Notch Discrimination 
Independent Pilots Assn 
Memphis-Shelby Cou 

Association of America’s Public Television 
Children’s Television Workshop .. 
Capitoline International Group, Li 


David F. Martin, Plumbing Manufacturers Institute 1655 N. Ft. Myer Drive, #700 Arlington, VA 22209 | CM Te aL ree o E ie PE AAE 
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Will Martin, P.O. Box 2960 Nashville, TN 37219-0960 . Harwell Martin & 


Mike M. Masaoka, Suite 520, The Farragut Bidg. 900 Toyota Motor Sales, 
Do West Menco Vegetable 33 
Anna M. Maschine, 1015 18th Street. NW Washington, DC 20036 Conference of State Bank 


Arthur K Mason, 1220 19th Street, NW, #700 Washington, DC 20036 .. 

— David Mason, 1101 Vermont Ave., NW, #604 Washington, DC 20005 
Scott D. Mason, 1535 Oronoco Alexandria, VA 22314 .... — 

Mican Matheis, 1909 K Street, NW paza 0 be 20049 


Joseph M. Mattingly, 1901 


Superi: 
Robins Kaplan Miller & Ciresi 1 of the United States Army) 
College of American Pathologsts 
Beer Drinkers of America Ursae Action Committee 
American Assn of Retired Persons .. 
Air Traffic Control Assn, ue 
Gas Appliance en “Assn, Inc 


Maupin Taylor Ellis & Adams, II. Glaxo Australia Pty. Lt 7,380, 
Arnold Beg 4609 30th Street, Oil Chemical & pas Workers Intemational Union .. 7,500, 
Ellen Mazer, 1730 M Street, NW League of Women Voters of the US. 2,502. 
wich! J. McAdams, 1776 Ga > BP „nc — 

8 UAE 15th J. G. Boswell Co . 3,000.00 

New York Cotton Exchange 2,000.00 

Supima Association of America . 2,000.00 

Clark Count 15,000.00 

1,400.00 

1,400.00 

2,500.00 


international Franchise Assn . 
Monarch Wine Comapny 
T/Commonweal 


MASSPOR' 15,000.00 
National Greyhound Assn .. 800.00 
National Judicial College — Ae 
National Medical Cate 15,000.00 
Nevada Power .......... 900.00 
Nevada Resort Assn 000.00 
Seafarers Intemational Union 400.00 
Texarkana Chamber of Commerce 600.00 
University of Nevada/Las Vegas/Research Center 500. 
University of Nevada, Reno ......... 12,000. 
American Electric Power Co, inc 2500 
American Nuclear Energy Council 500. 
Carolina Power & Light Co 250. 
Commonwealth Edi 250. 


ison Co .. 
Consolidated Edison C Co ot New York, Inc 


SRSSSREESESRRERSESSSES 


$2 888 
88 88888888888888888 


Katherine S, 4 J 
Stephen McConnell, 1334 G Street. NW Fifth Floor Washington, DC 
Steven A McCoy, 1030 15th Street, NW #1020 Washington, DC 2000 
Charles J. McDermott, 1155 Connecticut Ave., NW Washington, DC 20036 
Daniel J. McDermott, 1155 Connecticut Ave, NW, #500 Washington, DC 20036 .. 
Marianne McDermott, 1350 New York Avenue, NW, #615 Washington, DC 20005 
W Will & Emery, 1850 K St. NW, #500 Washington, DC 20006-2296 


Capital Holding Corp .... 
Resources for Group Management, Inc (Fot Greeting Card Assn) 
Association of American Vintners 


$00.00 
750.00 


"763.33 
80,000.00 
250.00 


Do . 
Dinah D. Mctifresh, 1255 23rd Street, NW, #850 Washington, DC 
Paul J. McGeady, 27 Hampton Place NI 07110 ... = 
Kate McGee, 1155 Connecticut Avenue, 4400 Wastingion, 50 
Patricia G. McGinnis, an McGinnis & 


Hauck & 5 Inc ‘(fortearing | industries Assn) . 
Morality in Media, Inc 
Oracle Corporation 

California State Dest of Education 
American Financial Services Assn . 
Bailey Morris & Robinson (For:Health Insurance 
National Center on Education & the Economy) 
Indiana Bell Telephone Co 
Citizens for Tax Justice. 
Western Coal Traffic League 
8 Trucking Assns, Inc 


15665500 
"0,946.12 


McHale Cook & Welch, P.C., 1100 Chamber of Commerce 
Robert Mcintyre, 1313 L St, NW Washington, DC 20005 
Ira E. McKeever, 1224 17th Street, NW shington, DC 200. 
Gerald J. McKiernan, 2200 Mill Road Alexandria, VA 22314 
Lindsay McLaughlin, 1133 15th Street. NW Washington, DC 
Bob McLean, 490 L'Enfant Plaza, SW, #3200 41 1 DC 2002 
Michael A Mcleod, 1 Massachusetts Ave., NW, #800 Washington, DC 2000 


Mcleod Watkinson & Miller For Ame 
McLeod Watkinson & Miller [or American Mushroom institute) ... 
McLeod Watkinson & Miller (Fot American Peanut Product Manufacturers, inc) 
McLeod Watkinson & Miller (For-Chicago Board of Trace) À 
McLeod Watkinson & Miller (For:Coalition for Affordable Home Financing) 
McLeod Watkinson & Miller (For-General Mills) ... 
McLeod Watkinson & Miller (For-Mid-Valley Water Authority) .. 

McLeod Watkinson & Miller (For:State of Florida Department of Citrus) 
McLeod Watkinson & Miller (For-United Egg Producers) 
Health Insurance Assn of America, Inc 
Amencan Osteopathic A886 
United Action tor hema Inc 
Capital Network 


rk System, Ine 
Mintz Levin Cohn Ferris Glovsky & Popeo (For:Goldman Sachs & Co) 
Mintz Levin Cohn Ferris Glovsky & Popeo (For:Securities Industry Assn) .. 


Waste Management, | ine 
Sierra Cub 
Nationa! Rural Letter Carriers Assn 


7.550.000 1533.04 


5 


2,517.00 198.93 
Tata McMahon, 1025 Connecticut Avenue, NW . * 20036 j : 2 
Mam T. McSorley, 300 Sth Street, NE Washington, DC 2000; 
Joseph F. Meadow, 7307 Baltimore Avenue, #112 ee Pai ‘MO 20740 
Jam es Meadows, 600 Congress Ave., #1360 Austin, TX 78701 .............. 
— X Meaney, 701 Pennsylvania Avenue, NW Washington, DC 20004 


Medtronic, Inc, 7000 Central Ave., NE Minneapolis, MN 55432 
Stewart C. Megaw, 1155 Connecticut Ave., NW Washington, DC 20036 - 
Larry Mebihaff, 23 N, Scott, #27 Sheridan. WY 82801 

Vernon H. Meier, 1630 Duke Street—Ath Floor Alexandria, 
Stanley Meierfeld, 4 World Trade Center New York, NY 10048 ................. New York Mercantile Exchange 
Susan R. Meisinger, 606 North Washington Street Alexandria, VA 22314 Society for Human Resource Managemen 
Carol Melton, 1133 21st St. NW, #400 Washington, DC 20038 Warner Communications, Inc 
Merle D. Menssen, 3M Center-Bidg 220-6£-02 . Paul, 15 55144- A % 
J. ace —— NN Washington, DC hes 


Edward L. Merrigan, 6000 Connecticut 
Harold E. — 1801 K Street, NW, Suite 1200 Washington, T oe 20008 


Jean L Mestres, 1747 Pennsylvania Avenue, NW, #300 Washington, DC 20006 
David A. Metzner, 499 S Capitol S. SW, #520 Washin; 2000 
Michael Best & Friedrich, 135 South LaSalle Street, (1810 
Michael C. Middleton, 100 South Charles Street P.O. 2 987 Baltimore, MD 2121 
lisa * 122 C Street, NW, 4th FI Sone i 2000 

Military Boot Manufacturers Assn, Belleville Shoe ogg m P.O. Box 508 Belleville, IL 62222 


n 


t È Mente (F 
Cadwalader Wickersham & Taft (For:Mercedes-Benz of Nort 
Central Gulf Lines, Inc 
Robins Kaplan Miller È Ciresi (Fortnternational Federation of Fiege 
warders Assn). 


MNC Financial, ine 
Children’s Detense Fu 


Lead Industries Association, inc 


Linda B. 415 818 18th Street. NW, #900 Washington, DC 2000 Volunteer Trustees of Not-For-Profit Hospitals . 
Marc E. Miller, | Massachusetts Ave., #800 Washington, DC 1 1431 McLeod & Pires (For:Coalition for AHordable Home Financing) 5,400.00 = 
Peggy Miller, 1424 16th St. NW, #604 Washington, DC 20038 Consumer Federation of America 7,984.00 244.00 


American Chiropractic Assn ...... 
Miller Balis & O'Neil, P.C. (For-American Public Gas Assn (APGA)) 
American Council on International ae (ACIP) . 
American Nuclear Energy Council „sssrinin 


$ gton, DC 20005 
Miller & Associates, Harris N. 2111 Wilson Blvd., #531 Arlington, VA al 
Miller & Chevalier, Chtd, 655 15th St. NW, #900 Washington, OC 20005-5701 .. 


doj 987.92 
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Association of Financial Services hee, Companies 
Chevy Chase Savings Bank, FSB .. 

American Telephone ve Telegraph 00 
American Trucking Assns, Inc 
eee Assn e 


e Milligan, 1442 S.W. Troon Circle 9 at FL 33490 
prt mgs 2200 Mill Road Alexandria, Vi re 


intz Levi 
2 i 
Net Menner e JAA 1 a i neam om 
ic! y à cn, fashington, ns for a ‘conomy -.. 
ee a Rod Dah Bok 0 


Waste Management, Inc . 


Lockheed Corp ........ 
Meat 8 Council of America, Inc 
California Bankers Clearing House Assn 


M. Mort . DC 20049 American Assn of Retired 
— L Morton, 910 16th Street, NW, #402 Washington, oc mics Florida Sugar Cane League, Inc 
Do. Rio Grande Valley Sugar Growers 
Kenneth B, Moss, 701 "Pennsylvania A Ave., #720 Washington, DC 20004 Siemens Corp 


Wealth Management Corp (For:Ampol, Inc} 
Wealth Management Corp (For:Finryan onioni ttd) 
League of Women Voters of the United States 
Murphy & Demory, Ltd (For-California Energy Co, Inc) 
American Academy of Actuaries 


Corp 
McLeod Watkinson & Miller (For:American Assn of Crop Insurers) 
McLeod Watkinson & Miller (For:Coalition for Affordable Home Financing) 


Paul 3 Jr., 3000 K Street, NW Penthouse Washington, DC 20007 


Ann Mulligan, 1730 M Street, NW Washington, OC 20036. 
janiel J. Murphy, 2300 N Street, NW, #725 Washington, DC 20037 

James Jackson Murphy, 1720 J Street, NW 7th Floor Washington, DC 20006 

Paul T. Murphy, P.O. Box 619500 Dallas, TX 75261 

"upt R. Murray, One Massachusetts Avenue, WW, 7800 Washington, ‘DC 20001 


be McLeod Watkinson & Miller (For-General Mihis) o...on. 
Do McLeod Watkinson & Miller (ForNational Rural Telecom Assn) . 
Richard D. ington, American Logistics Assn 


ray, reet, h 
Robert J. Muth, 180 Maiden Ln, New York, NY 10038 
Lawrence D, Muzzy, 2200 W. Salzburg Road, Mail #W281 Midland, MI 
National Abortion Rights Action League, 1101 14th Street, NW, Sth Floor Wa: 
National Agricultural Chemicals Assn, 1155 15th St., NW Washington, DC 20005 
National Assn for the Sei- Em mens (NASE). 575 Ritchie Road Capitol Heights, 
National Assn of Chain Drug Stores, Inc, P.O. Box 1417-D49 Alexandria, VA 22313. 
National Assn of Federal Employees, 1140 N.W. 63rd Street, #301 Oklahoma City, OK 
National Assn of Home Builders of the U.S., 15th & M Sts., NW Washington, DC 20005 
National Assn of Letter Carriers, 100 Indiana Ave., NW Washington, DC 20001 
National Assn of Margarine Manufacturers, Hol 1840 St. NW, #202 Washington, ‘De 20005 
National Assn of Mortgage Brokers (NAMB), 706 E. Bell Road, #101 Phoenix, AZ 85022 ....... 
National Assn of Real Elate Investment Trust, Inc, 1129 20th St., ig #705 Washington, DC 20036 
National Assn of Stevedores, 2011 | Street, NW, #601 Washington, DC 20006 ... 
National Assn of Wheat Growers, 415 2nd St. NE, #300 Washington, DC 20002 
National Automobile Dealers Assn, 8400 Westpark Drive Mclean, VA 22102 ..... 
National Beer Wholesalers’ Assn, $205 1 — Pike, #1600 Falls Church, VA 22041 . 
National Cable Television Assn, Inc, 1724 Massachusetts Ave., NW Washington, DC 20036 
National Child Care Assn, 1029 Railroad Street Conyers, GA 30207 
National Childcare Parents Assn, 3612 Bent Branch Court Falls Church, VA 22041 
National Coal Assn, 1130 17th Street, NW Washington, DC 20036 ... 
National Coalition for Fair Trade, 514 Clinton Street Grand Haven, Mi 49417 
National Community Action Foundation, Inc, 2100 M Street, NW, #604A Washington, 
National Council for Languages & Int'l Studies, 300 Eye Street, Suite 211 Washington, DC 2000 
National Council of Agricultural Employers, 1735 1 Street, NW, #704 aes 'on. * 20006 
National Council of La Raza, 810 First Street, NE, #300 Washington, DC 
National Education Assn, 1201 16th St, NW Washington, DC 20036 
National Environmental Strategies, 600 New Hampshire Ave., NW, #1010 Washing! 
National Family Planning & Reproductive Health hes, Inc, 122 C St. NW, #380 Washington, DC 2000 
National Fed of Business and Professional Women’s Clubs, 2012 Massachusetts Ave., NW Washington. 
National Fed of Federal Employees, 1016 16th Street, NW Washington, DC 20036 
National Food Processors Assn, 1401 New York Avenue, NW, #400 Washington, DC 20005 
National Foreign Trade Council, Inc, 1270 Avenue of the Americas New York, NY 10020 
Nationa! Hearing Aid Society, 20361 Middlebelt Livonia, MI 48152 K 
National Hydropower Assn, 55 13th Street, NW, #900-E Washington, ‘DC 20004 
National Knitwear & Sportswear Assn, 386 Park Avenue South New York, NY 10016 
National League of Postmasters of the U.S., 1023 North Royal Street Alexandria, VA 22314 
National Miik Producers Federation, 1840 Wilson Bivd. Arlington, VA 2220) .......... 
National Rite Assn of America, 1600 Rhode island Ave., NW Washington, DC 20036 
National Rural Letter Carriers Assn, 1630 Duke St. 4th Floor Alexandria, VA 22314-3465 
National Spa & Pool Institute, 2111 Eisenhower Ave. Man: VA 2231 
Miom Tour Assn, Inc, 546 E. Main Street Lexington, KY 40508 
irene Natividad, 400 S Kensington Street Arlington, VA 22204 
Ralph G. Neas, 2027 Massachusetts Ave., NW — DC 20036 
Shirley Netf, 555 13th Street, NW, #300W Washington, DC . 
Joshua E. Neiman, 1016 16th Street, NW N I eon 
one V. Nelson, Massachusetts Ave., NW, Washington, ‘oc 


E. Colette Neison, 1004 Duke St. Alexandria, VA 22314 
Lisanne Nelson, 801 Pennsylvania Ave, SE Washington, 
Scott E. Nemanich, 150 N. Michigan Ave., #2800 Chicago, IL 60601 .. 
Mark Nestlen, 1300 L Street, NW, #950 Washington, DC 20005-4107 . 
Alexander Netchvolodoff, 1301 Connecticut Ave., #200 1 8 — oc 
Louis H. Nevins, 1500 K Street, NW, #200 Washington, DC 20 


Natividad Associates (For-Philippine Embassy) 
Leadership Conference on Civil Rights .. 
Interstate Natural Gas Assn of America 
National Fed of Federal Employees ... 
McLeod Watkinson & Miller (Fot United Egg Assn) . 
McLeod Watkinson & Miller (For:United Egg Producers) 
American Subcontractors Assn 
National Audubon Society ... 


Thacher Proffitt & Wood (For:North Side Savings Bank) .. 
Thacher Proffitt & Wood (For-Peoples Westchester Savings Bank) . 
Thacher Proffitt & Wood (For.Third Federal Savings & Loan Assn) 
Thacher Proffitt & Wood (For bistef Savings Bank) 
Consolidated Rail Corporation ... 

Utility Nuclear I & Transportation ‘Program ~ 
American 9 


McGrath North Mullin & Kratz, PC (For-Nebraska Catholic Conference) .. 
McGrath North Mullin & Kratz, PC (fot Septembertest Salute to Labor, inc} 
American Logistics Assn 
Alliance to Save Energy 
Ogden Martin Systems 


558888888 


weas B. Newman Jr., P.O. Box 23451 5 OC 2002s 

Newman & Hottzinger, P.C., 1615 L St., NW, #1000 hyo ga OC 20036 
E. Bruce Nicholson, 1800 M St., NW Was! 
Nickerson & Stiner, 1919 Pennsvivania — in} 2818 — “DC 20006-3404 
* K. Niemann, One Central Park Plaza, #1100 Omaha, NE 68102 


Alan Nissalke, 1133 15th Street, MW, #640 Washington, DC 20008 
William A. Nitze, 1725 K Street, NW, #914 Washington, DC 2000 
oiana Devans & Doyle, One Thomas Circle, NW, #800 Washington, DC 20005 


Tetrapak, ine 
Barbara D. Nocera, 955 L'Enfant Plaza, SW, #5300 Washington, OC 20024. Honda North America, Inc 
Robert J. Nooter, 600 Maryland Avenue, SW, #800 Washington, DC 20024 American Farm Bureau Federati 


David F. Norcross, 1156 15th Street, NW, #550 Washington, DC 20005 ... net McCracken Walker 4 Rhoads (For:Coalition for Affordable Home Fi- 
nancin 


— . , | MoMtgomery McCracken Waiker & Rhoads (For:Mational Assn of Maritime Orga- 
nizations). 


12,000.00 


31,623.27 
2,000.00 


“730.83 
640.75 


7,000.00 
3.546 95 


15,118.10 
253,658.64 
44,660.00 


H 
H 


2: 
D 


saz 


1 


1 
1 
1 
3 
4 
2, 
3 
6. 


3222222888 


32283323338: 


849.97 


45777 


13,09 


200.00 


132,748 88 


“421,809.22 
an END 


134.01 


50.00 
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Montgomery McCracken Walker & Rhoads (For National Republican Institute for 

International Affairs), 
A Walker 8 Rhoads (For-Ports of Philadelphia Maritime 
ange! 


Esq 
& O'Connor, Inc 8 “Supply Association) 


National Assn of Fleet Administrators .. 
O'Connor & Hannan, 1919 ‘Pennsylvania e, NW, #800 ‘Washington, DC 20006 ... American Inst of Certified Public Accountants 
Do ... American Soc of Cataract & Refractive Surgery . 
Do Bionox, Inc 
Do Citizens 12 ‘and Loan . 
Do Health Care Financing Study 
Do Home Finance Coalition, ine 
Do MasterCard International, ine 
Do Minnesota Mutual Life Insuran 
Do Morgan Grenfell Group, PLC 
Do National Apartment Assn 
Do Pacific Telesis Group ....... 
Do Securities Industry 
Do UST .. 
Do Visa, USA, Inc 
Do Westinghouse Electric Corp 
Paul T. 0" 2 17th rom NW Washington, American Fiber 83 Assn, Ine 
J, Daniel 0“ 
Kathleen O'Leary, 
Law Offices 
O'Neill and 
0 — 
Do 
Do 
Do Glass Packaging Institute 
Do National Football League 
Do nic Signal Manufacturers Assn 
Do Texas Utilities Co e 
Obadal & O'Leary, P.C., 1612 K St. n, : i 
Thomas J. Oden, 1503 N. Filmore St. Arlington, VA 22201 ........ National Milk Producers Federation 
Neil H. Offen, 1776 K Street, NW, #600 W. R Direct Selling Association 
Larry 0. Oliver, 2230 Gallows Road, #200 Dunn ag Y VA 2202 International Technical 
Van R. Olsen, 1156 15th St., NW, #1019 Washington, DC 2000 
e Chase O'Donnell & Weyher, 1701 Pennsylvania Ave 
Do e Coaliti 
Do Intercontinental Energy Cop 
Do Long Lake Energy Corp ... 
Do Manville Corporation ....... 1,000. 
Do National Assn of Energy Service Companies ... 1,500. 
Do National Independent Energy Producers 5.000. 
Do Sithe Energies USA, Ine . 1,200, 
o Valsan Partners ... The SUS 
Ronald S. New York Mercantile E 6,000. 
Charles J. Orasin, 1225 Eye Street, NW, #1100 Handgun Control, inc 11,537, 
Orbital — 41 Corporation, 12500 Fair Lakes stig r 
8 of Professional Employees ot USDA Rm. felt 8. wane A 993. 
avid S. Osterhout, 1825 Eye Street, NW, #1100 A oa oc 6,000. 
6000 paes 208 G Street, NE Washington, DC 20002 NL Industries/Baroid Corp II. 
U.S, Federation of Small Businesses, Inc... N 
Nithe R R. Ouslander, P.O. Box 23451 Washington, ‘DC 20026 Consolidated Rail Corporation ...... 2 
William J, Owens, 1745 Jefferson Davis Highway, #511 Arlington, Manufactured Housing Institute .. 
Pagonis & Donnelly Group, Inc, 1620 Eye Street, NW, #202 Washington, DC 20006 Americans for National Dividend Act, Inc 42, 
Oo .... Burroughs Wellcome Co , 124 
Do Government of the People's Republic of Et 16, 
Do Government of the Republic of Transkei 52, 
5 National Association of Uniform Manuf: i 
Do 
ael 


= 
75 


John 
Ann M. —.— 901 K Street NW, Suite 400 Washington, oc 
Ken Parmelee, | 


Mobil Corp 
20005 National Manufactured Housing Federation 
630 Duke a 4th Floor Alexandria, VA 1 14. 3465 sf 


National Rural Letter Carriers 
American Chiropractic As 


00.00 J ‘ 
19,769.00 2102.00 


Bell Helicopter Textron, Inc 1,500.00 
Brown & Root USA, Inc 4,000.00 
1,200.00 
25 2,100.00 
i 1,250.00 
Herbalife International of tomes, lat 500.00 
International Assn of Broadcast Monitor 600.00 
Motion Picture Assn of America, Inc 3,600.00 
National Assn of Independent Insurers $00.00 
1,000.00 
1,800.00 
1,780.00 
ee, 3,600.00 
y Co of Pennsylvania) . 2,800.00 
Secured Systems International, Inc ... 8 
Systech Environmental Corp 4,800.00 
TCOM, LP. ....... 1,500.00 
1,400.00 
1,125.00 
925.00 
8414.40 1,939.86 
500.00 6,589.00 
Planned Parenthood Federation of America 136.28 
Health Insurance Assn 105 e Inc — — é 
North American Philips ve 5,000.00 47,877.36 
Satellite — 2 8 ee, Assn 1,500.00 50.7 


ne, 600 
Paul Hastings Janotsky & Walker, 1050 Connecticut books NW, #1200 Washington, DC 20036 Business Council on Indoor Ai 
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Paul Werth Associates Inc, 1150 Connecticut Ave, NW Sig $00 ade DC 20036 
J, Leon Peace, 15th & M Streets, NW Washington, DC 2000! 
Peace Political Action Committee, 110 Maryland Avenue, E Mashing „ DC 20002 
Russell H. Pearson, 1156 15th Street, NW, #1015 Washington, DC 
Lee Peckarsky, 1275 Pennsylvania Ave. NW #502 Washinj DC 20004 . 
Elin Peltz, 1155 15th Street, NW, gah vaai on, DC 20005 .. 
Edward F. Pembleton, 666 Pennsylvan Washington, DC 
Nicholas J. Penning. 1801 N. Moore Sheet A Arlington, VA 22209 
Pipar Hamilton & 15 c/o Mr. A Carl Kaseman 1300 19th 
Robert A. Perkins, 1100 Connecticut penis NW Washington, DC 20036 .. 
Jettry L. Perlman, 1615 H St., „ DC 2001 
Robert Peters, 15 Leroy Street, #19 New York, NY 10014-3975 
Esther Peterson, 2001 S St. NW, #510 Washington, DC 20009 
Petroleum Marketers Assn of America, 1120 Vermont Ave., 1 N Washington, DC 20005 


Coalition for Vehicle Choice .. 2 8 2,400.00 
National Assn of Home Builders of the United States DY RA CIR 
e eee 17.505.535 
1. C. Penney Co, Inc . 

National Council of Savings bh 
National Agricultural Chemicals Assn 
National Audubon Society 
American Assn of 


n 
Consolidated Rail Corp 
Chrysler Corporation 

Chamber of Commerce of the U.S. 


Morality in Media, ine 
International al Organization ‘of Consumers Unions 


American Suzuki Motor Corp 

National School Health Edveation Coalition 
McLeod Watkinson & Miller (For:American Assn of Crop Insurers) 
McLeod Watkinson & Miller (For:American Mushroom institute) — 
McLeod Watkinson & Miller (For-Generai Mils) 
National Assn of State Agencies for Food Distribution .. 
Riverbay Cop 


Airports ‘Assn Council International 
Motorola, Inc 

National Asso ‘of ‘Surety ‘Bond ‘Produc 
United . of ep & — ol 


gton, DC 20005 
1 NW, #400 Washington, DC 20005 
NW, #800 Washington, DC 20001-1431 


— Lynn Phillips, P.O. Box 10891 McLean, VA 22102 
Phillips Nizer Benjamin Kim & Ballon, 31 West S2nd Street New York, NY 10019 . 
1 ors for Social Responsibility, 1000 16th Street, NW, #810 pampan: DC 20036 

Piccione, 1220 19th Street, NW, #200 Washington, DC 20036 
— Piccolo, 1350 | Street, NW, #400 Washington, DC 2000 
Theodore M. Pierce, 5301 Wisconsin Ave., NW, #450 Washington. DC 2001 
Wayne Pierce, 101 Constitution degen NW Washington, DC 20001 ...... 
Susan G. Pikrallidas, 500 E Street, SW, #950 Washington, DC 20024. 
270 8 Pirruccello, One Central Park Piaza, #1100 maha, NB 68508 


E.R. Plourd, 227 Massachusetts Ave., NE, #100 ‘Washington, | DC | 
Podesta Associates, Inc, 424 C Street, NE Washington, DC 20002 


14,830.00 1481300 
1.5000 — 


American Automo! 
McGrath North Muia Th Kratz, PC For Nebraska Cathol 

McGrath North Mullin & Kratz, PC (ForSeptemberfest Salute to 2. 
United Transportation Union 
Airport Operators Council Inter 
Allied-Signal, ne 
American Assn of Air 
American Newspaper Publishers Assn 
Computer & Business Equipment Ma! 
Digital Equipment Corp 
EIB AK nese 
Genentech, Inc 
National Assn of Broadcasters 
National Conference of Bankruptcy Judges 
Electronic Industries Assn 


27777777F 


David Poisson, 2001 Pennsylvania Ave.. NW Washington, DC 20006 


Mindy Pollack, One Greenwich Plaza P.O. Box 2568 Greenwich, CT 06836 . NAC Re Cop 
Michele Pollak, 601 E Street, NW Washington, DC 20049 American Assn of Retired Persons . 
M. A Polzin, 100 NE Adams Street Peoria, IL 61629-1430 . F M ˙ m A EANNA LEA AEN a 


Harry L. Ponder, B15 16th Street, NW, #707 Washington, DC 20006 
James J. Popham, 1200 18th Street, NW Washington, OC 20036 
Powell Goldstein Frazer & Murphy, 1001 Pennsylvania Ave., NW, 6th Floor, S Washington, DC 20004 


artment for Professional ‘Employees AFL-CIO 
88 of Independent Television Stations, c 


i 
Federal National Mortgage Assn 
Independent Mining Company, Inc . 
Lockheed Engineering & Sciences Company 
Westinghouse Electric Corp .. 

Banker's Assn for Foreign Ti 
Cadmium Council, inc 
John Hancock Mutual Lit 
Lead Industries Assn, Inc 


4 
H 

Rin 

88 i 


ssag 
James h „ Sierra Club 
Woodruff M. Price, 1331 Pennsylvania Ave., NW, #560 Washington, DC 20004 
William Prindie, — K St. NW, 2914 Washington, OC 20006 .. Alliance to Save Energy 
Project Advisory Group, 1625 K Street, NW, #725 Washington, e 
Gerald R. Prout, 1627 K St., NW, #500 Washington, DC 2000 FMC Corporation 
James C. Pruitt, 1050 17th St. NW, #500 Washington, DC 20036 Texaco, ine 


Public Citizen Health Research Group, 2000 P St., NW, #700 Washington: DC 20036 
Public Resource Associates, 1815 H Street, NW, 1600 Washington, DC 
Public Strategies Washington, Inc, 1455 Pennsylvania Ave., NW, #1100 Washington, DC 20004 .. 


American Trucking Assns, Inc 
Mexican Department of Commerce & finance 
National Assn of Chain Drug Stores... 
Southwest Airlines... 


Florida Power Corp ~. 
Florida Progress Corp .. 
National Coal Assn .. 


Sue P. Paris, P.O. Box 14042 St. Petersburg, FL 33733 
Harold P. Quinn Jr., 1130 17th St., NW Washin 110 70 20036 
George Gregory Raab, 555 13th Street, M #1260 East Washington, DC 201 
W. X Radziewicz, 400 N. Capitol Street, NW, #860 Washington, DC 20001 1 


Patrick J. Raffaniello, 1600 Rhode Island Ave., NW Washington, DC 20036 
Thomas F. Raitsback, 2000 M Street, NW Washington, DC 20036 


g i 
National Rifle Assn ‘of NIE i ER 2,750.00 
Graham & James (For:American Ac gery, 
Graham & James (For:Ameritech, Bell Nisntic, BellSouth & et al) 
Graham & James (For. R. I $ Sons Company) 
Graham & James (For:English Bay Corp) 
Graham & James (For:Federal e 
Graham & James (For:Federal Judges Association) 


Graham & James (For:National Association of Immigration Judges) 
Graham & James (for National Council of U.S, Magistrates) . 
Waste Management, Inc 


S SFS 


James D. Range. 1155 Connecticut Ave., NW, #800 Washington, DC 20036 .. 
G. David Ravencraft, 1025 Connecticut Ave., NW, #507 N OC 20036 
Helene Rayder, 1020 19th Street, NW, 2500 Washington, DC 20036 

Clark F. Rector Jr., 1400 K Street, NW, #1000 Washington, DC 20005 
Bill Redding, 214 N. Henry Street, #203 Madison, WI 53703... 


pre! 
American Advertising Federation 
Sein Chi eee 


Catherine C. Redpath, 1350 | Street, NW Washington, DC 20005 Beveridge & on (For-Arvida Company) 

Donald W. Reed, 1776 | Street, NW, #575 Washington, DC 2000 Dow Chemical Co. 

an M. Rees, 1000 Potomac Street, NW, #401 Washington. DC 20007 National ja ad Burn Center Hospitals 
Songwriters Guild of America .. 


dsl Reese Jr., 1341 G Street, NW, #900 Washington, DC 20005 
Regional Commerce & Growth Assn, 1021 Kingsway, #6 Cape Girardeau, MO 63701 
Reid & Priest. 701 Pennsylvania Avenue, NW Washington, DC 20004 
Joan Reiss, 900 17th Street, NW Washington, DC 20005 
Renewable Fuels Assn, One Massachusettes Ave, NW, #820 ‘Washington, OC 20002 
Riley Repko, 1627 Eye Street, NW #880 Washington, DC 20006 .. 

Reserve Officers Assn of the US, 1 Constitution Ave., NE Washington, be 2000? 
Vincent P. Reusing, 1620 L Street, NW, #800 Washington, DC 20 
Michael S, Reynolds, 900 Threadneedle Houston, TX 77079 .... 
Grace Ellen Rice, 600 Maryland Ave., SW Washington, DC 20024 
James E. Rich Jr., 1025 Connecticut Ave., NW, #200 Washington, 
Alan K Richards, 1025 Connecticut Ave., NW Washin Health Insurance Assn of America, 
Richard Richards, Law Office of Richard Richards 10. NW, ` s Hughes Aircratt Company . 
Kevin C. Richardson, 2001 Pennsylvania Avenue, NW Washington, DC 20006 Electronic Industries Assn 


Philip Morris Management Corp. 
Pride Relining. ne. 
Wilderness Society .. 
Oracle Corporation .. 
Metropolitan Lite Insurance Cos 
Vista Chemical Company . 
American Farm Bureau Federation 
Shell Oil Co 


Mary Ann Richardson, 1455 Pennsylvania, NW, #500 Washin; Corning, inc ns cene ee 
James G. Rickards, 600 Steamboat Road Greenwich, CT 06830-7149 Greenwich Capital Markets, 
E. George Riedel, 1000 Wilson Blvd., #3000 Arlington, VA 22209 ITT Detense Technology Corp 
Mark Joesph Riedy Esq, 1667 K Street, NW, #750 Washington, DC RIPAC, Inc . 


Norbert J. Riedy Jr., 900 17th Street, NW Washington, DC 20006 . Wilderness 


2260 CONGRESSIONAL RECORD—HOUSE 


Organization or Individual Filing 


Robinson, 7509 Tiffany Spgs. Pkwy. Kansas City, MO 64190-1402 

S. Robinson, 5955 49th SW Seattle, WA 98136 .. 

n Robison, 1 Massachusetts Avenue, NW, #800 Washington, “DC 20001 
International, Inc, | Massachusetts Ave. NW, #800 Washington, DC 20001 


1255 23rd Street, NW Washington, DC 20037 


, #422 a „22209 


Ross Marsh Fe Foster Myers and Qui 
Joseph L- Rosso, * Mill Road 
Louis C. Rotundo, 4948 Courtland 


Rowland & Sellery, 1023 15th Street, NW, 7th FI Washington, DC 20005 .. 


00 
Patricia Ryan, 1319 F Street, NW, #1000 Washington, DG 20004 
“yee Inc, 2300 Clarendon Bd. #610 Arlington, VA 2220 


8 


yciates, 122 C Street, NW, #850 Washington, OC 20001 


Do 
Do 
|. Thomas Sadler Jr., 1155 Connecticut Ave., NW Washington, DC 20036 
more er Inc, 1701 K Street, NW #400 Washington, DC 20006 


Peter G. Sandiund, 1730 M Street, ‘a Suite 6 
C, Patrick Sankey, 501 School Street, a Foor Wash be rte 
sacar Santini, 1101 King Street, #350 Alexandria, VA 2 


Thomas J. Scanlon, 3248 Prospect Street, NW Washington, DC 20007 
Robert M. Scarberry, 1155 Connecticut Ave., NW Washin — 
Mark S. Schacht, "2600 0 Street #240 Sacramento, CA . — 
Harold A Schaitberger, 1750 New York Ave., int Watiana, DC 20006 
Thomas A. Schatz, 1301 Connecticut Ave., NW, #400 Wash 


ington, DC 20036 
Ronald A Schechter, Goldfarb, Singer & Austern 918 16th Street, NW, #503 Washington, DC 2000s 


Gerard F, Schiappa, 2300 M Street, NW #800 Washington, DC 20037 
Ella M. Schirak, 2 2001 Pennsylvania Avenue, NW Washington, DC 20006 
Karin Schmerler, 2300 M Street, NW, #910 Washington, OC 20037 


). 
. | Waste Management, Inc 


isan Sa 
Satellite Broadcasting & Communications Assn, 225 Reinekers Lane, #600 Alexandria, VA 22314 . 


Keefe 

Keefe 5 Associates, Inc) . 

Keefe Company (For: Seminal Tribe of Florida) 
Keefe Company (For:University of Mam 
American Legion .....,nrsessoorornsoeree 


8 Marketing Association . 
reeni PERON 
Robison Int ale. . inc ve (or General Atomics Technologies) ..... 
FMC Corporation 


Times Mirror Magazines, Inc 

General Aviation Manufacturers Association . 
Futures Industry Association 

Hauck & Associates, Inc (For les 

American Assn for Counseling & Development 
Boise Cascade Corp 


Asarco, Inc 

Canadian Steel Producers Asen 
Seafarers International Union 
3 Federation of America 


Miles, 
Children’s Defense Fund 
National Assn of Home Builders of the United States 


Central Florida Commer Rail 

City of Altamonte Springs . 

Hawaii Natural Energy Insti 

Rowland & Sellery (For-Baker Industries) .. 

Rowland & Seliery (For-Borg-Warner Automotive, Inc) 
Rowland & Sellery (ForCoattion for Uniform 2 Liability Law) 
Rowland & Sellery (For-GE Plastics) .......... 

Rowland & Sellery (For:National ‘Armored Car Assn) 
Rowland & Sellery (For:National Check Cashers Assn, Inc.) 
GE Plastics 9 

National Check Cashes Assn, In 

Security Companies 

Rudin Winston & Dir 


Golbal . Stem 
American College o! 

American Optometric yp 

Boehrin; lannheim .. 

National Assn of Private | Psychiatric Hospitals... 
American Dietetic Asse. 

American Medical Record Assn Long Term Care 
Baxter Healthcare Corporation 

Cathedral Healthcare System 

Council on Accreditation of 

Desy eee Assn . 


West Virginia Hospital Assn 
West Viais Independent Oil & Gas Assn 


%C%%ͤc GAES | 


Chicago & Northwestern Railroad 
Delaware Otsego System 
Minois Central Railroad . 
Investment Counsel Assn of 
Regional Railroads of America 


Fort 
Rowland 7 Selle pe National Check 
Rowland & Sellery (For:Security Companies Organized 


Ebasco Services Inc . 
Indiana Electric Assn 
MSE Co! 


i 
Fehrenbacher Sale Quinn & Deese (for CSC Credit Services, Inc) .. 
American Financial Services Assn 
American Mining Congress . 
Council of European Japanese National Shipowners’ Assn 
American Road & pone Builders Assn 
American Escrow Assn 
Conference of National Pi 
National Tour Assn, Inc 


Waste Management, Ine 
California Rural Legal Assistance, Ine 
International Assn of Fire Fighters ....... 
Council for Citizens 2 Government Waste 
Washin; Independent Writers, Inc 


Police Executive Research Forum 


=~ Z 8 . 
S 288888883 
8888 888888 8 


2 285 
8 


2,865.00 
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Schnader Harrison Segal & Lewis, 1111 19th Street. NW, #1000 Washington, DC 20036 Mack Trucks, nc 6,600.00 101.50 
Do Toyota Motor Corporate Services USA. Inc . 5,250.00 377.88 
Arnold M. Schneider, 2045 Lundy Ave. San Jose, CA 95106 American Assn of Classified School Employees 350.00 
Robert V. Schneider, 1250 24th Street NW, #300 Washington, DC 20007 S 1M International Ltd = 
Schnitzer Stee! Industries, ich rng an eee and, OR 57710 = 
Carl J. Schramm, 1025 Connecticut Ave. eed ne OC 20036 Health Insurance Assn of America, Inc 2 
Leslie C. Schuchart Cahill, 1030 15th Street, NW, Washington, DC 20005 American Seed Trade Assn .. .00 
Elizabeth Schueler, 1155 Connecticut Ave, NW Washington, DC 20036 ........... Waste 1 International, Inc 00 
Schwabe Williamson 8 Wyatt, 2100 Pennsylvania Ave., NW, #670 Washington, DC 2003 Nichols Institute .50 
Do .... Steel Mils, Ine 80 
ic Generating Pool 53 
Tri- 44 
00 


Sheet Metal Workers Internation: 
Philip Morris Management Corp 
Society 


88 


Shell Oil Co 

National Council of Chain Restaurants 
Chicago Mercantile Exchange .... 
New York Mercantile Exchange .. 
Waste Management, Inc ........ 
Computer Dealers & Lessors Assn .. 


Cigar Assn of America, Inc 
Council 


025 Connect i 
Pamela Sederholm, 2300 N Street, NW, #600 Washin 
Charles M. Seeger Ill, 2000 Pennsylvania Ave., NW, Taa DC 20006 
Mark Seetin, 919 18th Street, NW Washington, DC 20006 .. 
Jane Seigler, 1155 Connecticut Ave., NW Washington, DC 20036 
William H. Sells Ill, 1212 Potomac Street, NW — 1 OC 20007 
Seven Months Session for Congress, 4210 Spicewood Springs Road, #202 Austin, TX 78759 
Norman F. Sharp, 1100 17th Street, NW, #504 Washington, DC 20036 


Sher & Blackwell, 1255 23rd Street, NW, #500 Washington, Kk 20037 
Judith C. Sherman, 1111 14th Street, NW, #1200 Wash mag DC 20005 
by di Sherman, 1146 19th Street, NW Washi raat, wi 20036 ... 

R. Parker Sherrill, P.O. Box 24350 4525 Harding Nashville, TN 37202-435 
Carl Sow, 1575 Eye Street, NW, #325 Washington, OC 20005 ........ 
Scott Shotwell, 1250 Connecticut Avenue, NW Washington, DC 20036 
Pamela Hill Shouldis, One Tabor Center, #2500 1200 17th Street Denver, CO 80202 
Jill Showell, 1125 15th Street, NW Washington, DC 20005 ............ 
Jennifer M, Shriver, 6200 Oak Tree Bud. 8 OH 44131 


ij i 883i 832 


Sierra Club, 730 Polk Street San Francisco, CA 98109 oo. scsn» 
Howard J. Silver, 1522 K Street, NW, #836 Washington, DC 20005 


Talmage E. Simpkins, 444 North Capitol sete NW, #820 Washin on, DC 20001 
Charles W. Simpson, 555 13th Street, NW, #410-W Washington, DC 20004 
ie G. Simpson, 1155 15th St., NW, #508 Washington, DC 20005 


Performance 2 Inc 


Waste — i 

U.S. Pharmaceopeial Convention, inc — A f.. 

Solar — 145 industri . 

Honeywell, ine .00 

Service Employes gig er Union x 10,410.00 106.75 

Palumbo & Cerrell, inc (For:American Soc of Composers Authors & Publishers) . 7,365,00 155.00 

MWW ae Communications (For-Associated Landscape Contractors of 3,000.00 241.00 
America). 

MWW Strategic Communications (Fot: Cuban American Foundation, ine) — 9,000.00 241.50 

MWW Strategic Communications (for Hadessah Medical Organization) . 


Aibert J. Slechter, „ NW, 83 Corporation 4,998.00 $25.24 
R. Barry Sleight, P.O. Box 30199 Bethesda, MD 20828-0199 .........ssscssssssmnsemessiispentsnemnssennasemearenmsssinannnaaptimencsassenieee | OFIDS ASSO cscs 

Ronald J. Slinn, 260 Madison Avenue New York, NY 10016 . 2 Paper Ins! 

Catherine Reiss Sloan, 120 Maryland Ave., NE ag Competitive Telecommunication: 

Slover & Loftus, 1224 17th St., NW Washington, DC Western Coal Traffic League 

Smathers Hickey & Smathers, 1050 Connecticut Avenue, NW, Pennzoil Co ......... 

Allen Smith, 900 17th St., NW Washington, DC 2000 Seen Gomes 


Frank Sumner Smith Jr., P.O, Box 1365 Columbia, SC 28202 
Jeffrey A Smith, 1600 Wilson Boulevard, #1000 Arlington, VA 22209 
Mare Smith, 200 Renaissance Place 714 Jackson Street Dallas, TX 75202 
Michael E. Smith, P.O, Box 5000 Cleveland, OH 44101 .. 
Philip S a, 10900 Wilshire Boulevard, #1600 Los Angeles, “CA 90024 Castle E Cooke, ine 
Do Castle & Cooke (For Dole Food Company) 
Flexi Van Leasing, loc . e. 
Hill and Knowlton (For:CBI Sugar Group) 
Sierra Club 


do 
Richard A. Smith, 7920 Robinson Road Bethesda, MD 20817 
Rob Smith, 516 F. Portland Street Phoenix, AZ 85006 
Stephen Merrill Smith, 1899 L Street, NW, Sth Floor Washington, DC 20036 
ba M. d. Sneeringer, 1025 Thomas Jetterson Street, NW, #700 E Washington, OC 2000 


1,874.97 3.004. 
17,500.00 15,862.00 
n E Zavis (For-Environmental Tax Policy Alliance — 6-3 m 
Katten Muchin Zavis & Dombroff (For Future Water international) 
Katten Muchin Zavis & Dombrott (For:Northwestern Memorial Hospital) ... 
Katten Muchin Zavis & Dombroff (For:Regional Trasnsportation Authority) 
Massachusetts Education Loan Authority 
New England Education Loan Authority 
American Advertising Federation 
Sheet Metal & Air 
National Assn of Letter Carriers 
international Fed of Professional 

Florsheim Shoe Co 
American Assn of Sm 
Council of American Homeowners 


Wallace S. Snyder, 1400 K Street, 
Society for Human Resource Management, 606 North Washington Street 
Thomas J. Soles Jr., 4201 Lafayette Cen Center Drive Chantilly, VA avi: 1230 
Vincent R. Sombrotto, 100 Indiana Ave., NW Washi ington, OC 
James E. Sommerhauser, 8701 Georgia Ave., #701 Silver Sprin 
Sonnenberg Anderson O'Donnell & Rodriguez, 200 West Adam St, 
Walter Larke Sorg, 19110 Montgomery Village Ave., #225 Gaithersburg, MD 
Peter Sorum, 7927 Jones Branch Drive, #600-S McLean, VA 22102 .. 
Southwestern Power Resources Assn, P.O. — 1360 1800 Canyon Pa 

Space Industries, Inc, 711 West Bay Area Blvd., #320 Webster, TX 77598-4001 
Thomas J. Spangler, 1111 14th Street, NW, #1100 i N DC 20005 
sa and Associates, Inc, 1325 Pennsylvania Ave., NW, #500 Washington, DC 20006 


Sandra a Spence, 500 70 Sreet, NW W200 Washington, 20006-3853 
Miam M. Spodak, 1801 K St., NW Washington, DC 20006 


lark G. Spurrier, 400 Kenilworth Drive Towson, MD 21204 . 
Sere Sane & Dempsey. 1201 Pennsylvania Ave., NW P.O. Box 407 Washington. DC 20044 


American Dental Assn . 
National Volunteer Fire Counci 
Tobacco institute 

Bostrum Corp (For-Association for Commuter Transportation, Inc) 
Bostrom Corp (Fot fire Equipment Manufacturers & Services Assn, Inc) 
Westinghouse Electric Corp .. 

Baltimore County Police Department, et al. 
ADAPSO, the Computer Sottware & Services Industry Assn 
Independent Data Communications Manufacturers Assn 
Public Securities Assn... 

New York Stock Exchange, ‘inc 
Sheet Metal & Air ee Contractors’ Nat'l Assn. 


o 
Cecile Srodes, i K Street, NW, #1100 Washington, DC 20006 
John W. Sroka, 4201 Lafayette Center Drive Chantilly, VA 22021-1230 — 
James St. Pierre, 900 17th Street, NW Washington, a 20006-2596 
Vivian Escobar Stack, 2010 Massachusetts Avenue, NW, #500 Washin 
Melvin R. Stahl, 1235 Jefferson Davis Hwy., Suite 600 Arlington, VA 


Do .. 
Elvis J. Stahr Jr., 1815 H Street, NW, #600 Washington, DC 20006 .. 
Arlan Stangeland, 305 C Street, NE Washington, DC 20002 


221.13 46971 


Crop Insurance Protfessionais of America 
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9,000.00 
1,000.00 

fferson Davis ington, “i 22202 115800 
SW. th Por Washngon DG 200 188 
6,250.00 


m 
3,155.95 4876.60 
1,519.00 i 


. — 
Coyne Savits & Lopata (For Calhoun County Chamber of Commerce) 
New England Council, Inc 
ro — American Assn of University Women 
Canadian Sugar Institute 
Christie's .scccsscssne 
Coordinadora de Organizaciones Empresariales de Comercio Ext 
National Antique & Art Dealers Assn of 2 
National noel on Teacher Retirement _ 


Parsons Bene & Latimer (For: Energy Fiels) 
Puget Sound Power & Light Co 


5,000.00 347.86 


pent 15 
E, Stevens, 185 South ea 9 — #700 Salt un 


UI 84111 
036 


rod istri 
International Sanitary Supply PE 
Bonny S. Stilwell, 3803 Densmore National Vietnam Verterns Coalition 
John E. — 1919 Penn 5 Washi Assi 
Kenneth F. Stinger, 2200 Mill Rd N VA vale 
John J. Stirk, 1725 Jefferson Davis Hwy, #601 Arlington, VA 12855 


Nex Stoddard, 1250 Connecticut Ave., NW, #200 Washin a 
Raymond L. Strassburger, 801 Pennsylvania Ave.. NW, #700 
Strategic Resources Corp, 3000 K Street, NW, #300 Washin 
Richard AH Streeter, Federal Bar Buildin 15 H Street, 
Stroock & Stroock & Lavan, 1150 17th 


Catherine Sullival i i 

Francis J. Sullivan, Frank Sullivan Associates 7 gw Shipbuilders) ... 
Do Frank Sullivan Associates (For:ITT Defense Corporation) 
Do Frank Sullivan Associates (For:Textron, Inc) .. 
Do Frank Sullivan Associates (For:Waste Management inc) 


Judy M. Sullivan, 1614 King Street Alexandria, VA 22314 
Jeffrey Sumberg, 1016 16th Street, NW Washington, DC 20036 
Donald B. Susswein, 1500 K Street, NW, #200 Washington, DC 20005 
Sutherland Asbill & Brennan, 1275 Pennsylvania Avenue, NW Mw Washington, DC 20004 
W. Thomas Suttle, 1521 Vermont Avenue, N yen coo ng 20005 .. 

Swidler & Berlin, Chtd, 3000 K Street, NW, #300 Washington, OC 2000 


National Assn of Housing Cooperatives 
National Fed of Federal Employees .... 
Thacher tom & Wood (For.Citicorp. Washington (Banking) . 


CompuServe, Inc 

Institute of Electrical ‘h Electronics Engineers .. 
Akin Gump Haver & Feld (for Drexel Burnham Lambert) 
American Bakers ASSN susson. 


California Energy Company ..... 
Design Protection Coalition 
Hyundai Motor Company 
Laidlaw Environmental 
Laidlaw, Inc 
MacAndrews 


New England gh 
Renewable Fuel: 
Rivkin Radler 250 Hari & Kremer (for Merrill Lynch & Co) 
Software Publishers Assn - 
for c- US) 

New England Anti-Vivisection Socie jety . 

National Family Planning & Reproductive Health Assn, Inc 
Transylvanian World Federation u... 

Coordinadora de Organizaciones Empresariales ‘de Comercio Ext 


75 
161.56 
76.40 


fn 


3,826.75 195.74 


Swift, 1400 16th Street, NW Washi 3 
3,000.00 1,795.00 


Byron ton. OC 
an Swift, P.O. Box 607 Arlington, VA 22216 
Sarah L. Szanton, 122 C Street, NW, #380 Washington, “DC 20001-2109 
Z Michael Szaz, 7209 Monticello Blvd, Springfield, VA 22150. . 
SUS Advanced . Agi 1330 Connecticut Ave., NW Washington, DC 20036 


"340.90 | [ 845.00 


Taggart & Associat 1155 15th Street, NW, #1108 Washington, DC 20005 Association of Amencan Railroads . 
00 Johanna Farms, Inc 
Do M&M/Mars ....... 
Do Marion Merrell Dow, Inc 
Do National Agricultural Chemicals Assn 
Do Telephone & Data Systems, Inc .. 
Mary National Assn of Wholesaler-Distributors 
BR Services, Inc . 
Randy Teach, P. 
Richard Tessier, Logi 
Thacher Cape Cod Five Cents Savings 


Capital Holding Corp 
Castine Partners .. 
Chicago Board Opti 
82 Mortgage Finance, lac 
8 Washington A AAN) 


ikers Assn 

National Council of Savings Institutions 
North Side Savings Bann 
Peoples Westchester Savings Bank 
Residential Services Corp of Americ: 
Savings Bank of Life Insurance . 
Third Federal Savings & Loan Assn 
Ulster Savings Ban 

National Assn for the Self-Employed 
9 r & Feldman (For:Government of Quebec, Ministry of International Al- 

airs). 


American State 2 the Art Prosthetic Assn . 
National Assn of Private Psychiatric es 
Great Lakes Gas Transmission Compa 


222777777777777 


Bennie L. Thayer, 575 Ritchie Road Capitol Heights, MD 20743 
Melissa Thomas, 3636 16th Street, NW, #81010 Washington, DC 20010 


Peter William Thomas, 955 26th Street, NW, #205 Washington, OC 20037 
Robert L. Thomas, 1319 F St. NW, #1000 Washington, DC 20004 .......... 
Kenneth W. Thompson, 1250 24th Street NW, #240 Washington, DC 20037 


Law Offices of Fred Thompson, 12th Floor, Life & Casualty Tower 401 Church St. Nashville, TN 37219 Central States SE & SW Areas Health eee & Pension Fi 
Otis N, Thompson, Room 1414-S, Ag. Building Washington, DC 20250 Organization of Professional Employees of USA 
Patrick Thompson, 4 World Trade Center New York, NY 10048 .......... New York Mercantile Exchange .. 


Thompson & Company, 1001 G Street, NW, 7th Floor Washington, DC 20004 Lifeshares Group, Inc 
12 i MicroGeneSys .. 
R. Mare Nuttle 
Fluor-Daniel, Inc... 
International Paper 
National Dual Shop Coalition 
Ravenswood Aluminum ...... 


Legislative Strategies (For-American 
Legislative Strategies (For-Bridge Products) ... — 
Legislative Strategies (For-Cogeneration & “Independent | 
ica, 
Legislative Strategies (For:Consolidated Natural Gas Service Co, Inc) 
Legislative Strategies (For-Donohue & Associates, Inc) . 
Legislative Strategies (For-Globos International, Inc) . 
Legislative Strategies (For:National Hydropower Assn) 


00 
14,556.67 


dy C. Thorne, 
Anna 3 1025 Thomas Jefferson Street, #700E Washington, DC 20007 


Sees 
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imothy B. 
Tobacco Associates, te, 1725 K Street, W. #512 Washin; 


Winans J. Tobin, 3612 Bent Branch Ct. Falls Church, VA 
Do 
Do 

David R. 

Tony 

Total Petroleum, 

Gilbert D. Tough, ii 


Charles H, es 1026 — 


iit 
3: 
8 
E 
a 
R 
827 
== 


Eugene 
Gregory A. Troxell, 1800 K 105 
Paul ponents Foley Hoag & Eliot 


M. Trisko, P.O. 7 596 Be! 4 rin: 
Street, NW, 10 Nashin on OC 


Dc 20006 
ware Boston, MA 02109 


Jane L. Turner, 1250 Connecticut Ave., NW, #200 Washington, DC 20036 | 
Michael A. Turner, 2000 M Street, NW, #5500 Washington, DC 20036 ... 
Max Turnipseed, 1155 15th Street, NW, #611 Washington, DC 20005 
1 Tuttle, ae 17th Street, NW Washington, DC 20006 .............. 
U.S. Recreational Ski Association, 1315 East Pacifico Avenue Anaheim, CA 92805 
US. Suotogies C Corp, 1321 Duke Street, #200 Alexandria, VA 22314-3563 
U.S. Telephone Assn, 900 19th Street, NW, #800 Washington, DC 20036 
Stewart L. Udall, 1244 Camino Cruz Blanca Santa Fe, NM 87501 — 
Mark J, Ugoretz, 1400 L St., NW Ste. 350 Washington, DC 20005 
Elizabeth Ulmer, 1531 P Street, NW, #200 Washington, DC 20005 
Uniti, Inc, P.O. Box 19109 Greensboro, NC 27419 .......... 

United Gas Pipe Line Co, P.O. Box 1478 Houston, TX 77251-1478 
Nancy Van Duyne, 1709 New York Ave., NW Washington, DC 20006 
Van Dyk Associates, Inc, 1250 24th St. MW. Suite 600 Washington, DC 20037 . 
Van 151 Associates, Inc, 499 South Capitol St. SW, #520 Washington, DC 20003 


bo 
Van = Metzner & Meredith Corp, 499 S. Capitol Street, #520 Washington, DC 20003 


Robert C. Varah, g 
Sheila K Velazco, me 16th Street. NW Washington, DC 20036 


Robert J. Verdisco, 1901 Pennsylvania Avenue, NW, #10th FI. Was 
Jerry T. Verkler, 555-13th Street, NW, Suite 300 1 5 Washington, DC 20036 
Joseph B. Verna, 1800 K Street, NW Washin 


ington, DC 20005 
Verner ee Berhard McPherson & Hand, Chtd, 901 15th Street, NW, #700 Washington, DC 20005-2301 


seeseevesssesersssssssessse% 


Verstandig & Associates, Inc, 1455 Pennsylvania Avenue, NW, #1180 Washington, DC 20004 
David Vienna & Associates, 401 Wythe Street, #2-A Alexandria, VA 22314 


Do 
Do 
Do 
Do 
Do 
Do 
Do 
bo 
George A. Viverette J., 500 E Street 2 
Volunteer Trustees ot Not-For-Profit itals, 818 18th Street, NW, #900 Washington, OC 20006 


t Hospi 

Kurt Vorndran, 925 15th Street, NW Washington, DC 20005 . 

Jay J. Vroom, 1155 15th Street, NW, #900 Washington, DC 20005 
Patricia A. Waak, 801 Pen nia Avenue, SE Washington, DC 21 
James Wagoner, 1101 14th Street, NW, Sth Floor Washington, 0C 2000: 
Andrew F. Wahiquist, 1701 Pennsylvania Ave.. NW Washington, DC 20006 
Michael Waldman, 215 Pennsylvania Ave., SE Washington, DC 20003 
R. ouy Wall & Associates, Inc, 1317 F Street, NW, #400 Washington, DC 


Henry Se k NW, 

Anne Mane Walsh, 1025 Connecticut Ave, NW Washini 
Michael O. Ware, 1701 Pennsylvania Ave., NW, #900 n, DC 2 
Washington oma Writers, Inc, 733 15th St. NW, #220 Washin 

Ronald D. Waterman, 900 2nd Street, NE, #109 Washington, DC 2000, 


ton, DC 20035 
Tuy 
n. OC 


CONGRESSIONAL RECORD—HOUSE 
— — ¶ i 


2263 


Legislative Strategies (For-Natural Gas Vehicle Coalition) .... 

Legislative Strategies [for State of New Mexico (Natural Gas. Programs) 
Legislative Strategies (For:Texas-New Mexico Power Company) 
Legislative Strategies (For:Tosco Corp) 
Automotive Refrigeration Products Institut 


Americ 
National Child Care Assn . 


12.50 


Rhone-Poulenc, Inc . 


Biue Cross of Northeastern Pennsylvania 
Dun & Bradstreet 


rey. 
American Insurance Assn . 
Cambridge Redevelopment Authority ) 
Humane Society of the U.S., et al. 
Iroquois Gas Transmission Systems 
National Venture Capital Assn 


pani 
New York Life Insurance Company 
Regional Transportation District 


Ethyl Corporation... 


FU Cae 14,666.50 
Claimants Under Proposed Radiation Exposure Compensation Act. 
Erisa Industry Committee 


Sierra Club Legal Defense Fund 


9. 367.22 
980.61 
44.94 


Magnavox salen & Industrial Electronics 
Electrospace Corporation 
General Instrument Corporation 
Miltope Corp 


International Mass Retail Assn . 
Interstate Natural Gas Assn of 


Hughes Chemica: Inc 
Hughes Network Systems, Inc 


K Mart Cop 
Kel! . 


Doug 
Merrill Lynch & Co, Inc 
New Progressive Party 


Orbital Communications Corp 
Rubber Manufacturers Assn . 
Tawi Companies 


1955 Chemical Company, Inc 
Upjohn o 


p. 
ps nent ery Companies, | Inc 
American Assn of Classified School Employees 
California Franchise Tax Board 
California Public Employees’ Retirement System 
California State Senate 
Executive Life Insurance Company of California 
international Assn of Amusement Parks & Attractions . 
International Assn of Fairs & Expositions 
Pacific Stock Exchange, Inc ...... 
State Board of Equalization (Calif) 
American Automobile Assn 


National Council of Senior Citizens 2 
National Agricultural Chemicals Assn 
National Audubon Society u... 
National Abortion 1 Action League ( 
McDonnell Douglas Com 

Public Citizen, 
Cominco, Ltd .. 
Sumitono Chemic: 
University of Oklahoma 
National Assn of Crimin 
Health Insurance Assn of America, ine 
80 L du Pont de Nemours & Co 


County-Intergovernmentat Relations 


13,650.00 9.827 07 


2264 CONGRESSIONAL RECORD—HOUSE February 11, 1992 
Dain me Fn — ——— — 


Do ona . | Wisconsin Counties Assn 11,625.00 138. 70 
All Industry Television Committee 9,000.00 | .......... 
Do.. Cast Metais Coalition 4,350.00 188 28 
Do North American Die Casti 16,999.98 625.58 
Jerry B. Farmland Industries, inc 5,000.00 
Mary Ki ConAgra, Ine 5,200.00 
James B. Conference of State Bank Supervisors peel om 
Dougias Tale-Communications, inc 3,750.00 
David Handgun Control, Inc 4,759.00 
James D. Wilderness Society .. 117.71 
Laura National Assn of Chain * Stores, Inc 500.00 
Susan Zero Population Growth, Inc 88.00 
* ood 8 = — 
k a Copper 
Do POLE tel 
bo Tobacco Institute 


Weidenteld 
Weil Gotshal & Manges, 1615 L Street, NW, #700 Washington, DC 20036 
Weiner McCaffrey Brodsky Kaplan & Levin, P.C., 1350 New York 1 75 NW, #800 Washington, DC 20005 


Arthur E. Weisberg. 2200 First Bank Place East Minneapolis, MN ene & Whitney .. 

L H. Wells, Suite 200 1025 Connecticut Avenue, NW Washington, DC 9085 Shell Oi Co -n 

James K Wessel, 1800 M Street, NW, #325 South Washington, DC 20036 Dow Coming Corp 

Western Coal Tratfic League, 1224 17th St., NW Washington, DC 20036 

William H. Westhoff, 11240 Waples Mill Rd. Fairfax, VA eee EE 


Corp .. 
Westwater, ! Massachuseets Avenue, N.W., #800 Washington, “DC 20001 McLeod Watkinson & Miller (For-American Peanut Product Manufacturers, W9) 6,827.00 
McLeod 1 & Miller (For-Calitornia Cooperative Creamery) F 387.00 

American 


Carol Wheeler, 1650 30th Street, NW Washington, DC 20007 ........ Media Enterprises corp For stone 

Gordon B. Wheeler, 1025 Connecticut Ave, NW Washington, A 200: Health Insurance Assn of America, Inc 

Sandra Wheeler, 2000 K Street, NW, #800 Washington, DC 20005 National Comm to Preserve Soci: 

John C. Whitaker, 2021 L Street, NW, #320 Washington, DC 20036-4 Union Camp 144.00 10 
George E. White Jr., 706 Lowerline St New Orleans, LA 70118 .. Avondale Industnes, Inc 21,996.00 5,604.97 


Ward H. White, 900 19th Street, NW, #800 Washington, DC 20006 US Telephone Asn © 
. 417-049 Alexandria, VA 22313 .. National Assn of Chain Drug “Stores, Inc 

reet, NW Washington, DC 20006 Wilderness Society ..... 
hays Washington, DC 2000 i 
stern Ave. Seattle, WA 98104 

reet San Francisco, CA 94111 


ne Denver, CO 80202 & Associates, Inc (For-Pioneer Mobile Homes) 
& Associates, Inc (Fot Pitten & Eagle Counties, 
Airport Operators Council International... 
17th Street, NW Washington, DC 20036 American Psychological Assn .... 


Thomas D. Wilcox, 2011 Eye Street, NW, #601 Washington, DC 20006 
Lanny F. Wiles, 499 S. Capitol Street, SW, #507 Washington, DC 20003 š Hecht Spencer & Associates (For-Boy Scouts of America) ... 
Hecht Spencer & Associates (For-Brown & Williamson 1 Corp) 


Hecht Spencer & Associates (For:Mid-American Waste Systems, Inc) 


„ 1776 K Street, NW, 12th fl. Washington, DC 20006 . Chaparral Stee! Co 
. | Club Car, inc 
‘own Industries 
Raritan River Stee! Co 
Washington Citizens for 
David na vans Ave., | Electric Co 
E. John . 1225 19th Street, NW, #300 Washington, DC 20036 Vulcan Materials Co 
Ralph E. Willham, 1750 New York Ave., NW Washington, DC 2000 Sheet Metal Workers In! 
Christopher D, Williams, 1 Massachusetts Avenue, N.W., #800 Washington, DC 2000! ... McLeod & Pires (Fot: Mid- Valley Water Authority) . 
Faith Williams, 1001 Pennsylvania Ave., NW, #460 Washi OC 20037 New York Life Insurance Company 
largie R. Williams, 415 2nd St. NE, #300 Washington, DC 20002 ......... . | National Assn of Wheat Growers 


Telecommunications Industry Assn 
United Airtines, inc . 


Patrick K. Williams, 2001 Pennsylvania Ave., #800 Washington, Dc 20006 
Robert E. Williams, 1707 L Street, NW, 4300 Washington, DC 20036-421 
Williams £ Jensen, P.C., 1101 Connecticut Ave., NW, #500 Washington, 00 20036 


Bank of America, 

bert M. Bass Group 
British Pettoſeum 
BMC Industries, Inc ... 


College Construction Loan Insur 
Colonial Pipeline Company 
— Airlines s Holding, Inc, 


— Lauder, ine 
Executive Life insurance 


National Board for Professional Teaching 
National Soft Drink Assn 
Norfolk Southern Corp. 

~ | Oklahoma Gas 2 Electric Co 
. | Owens-Illinois 
h pear ioh 12 Assn 
Pittston Co 
Recording Industry Assn of ‘Aneta, Inc 
„ | Southern Pacific Transportation Co 
. | Southwest Airlines .. 
Student * Marketing “Assn 
. | Texaco, Inc 
Trailer Train Co 


ssssssssssss sas , 


Kirk Willison, 70 Home Federal Savings 4 Loan of San Diego 

Don A Wilson, 106 Dartmouth Waxahachie, TX 75165 = = 

Don T. Wilson, 1250 | Street, NW, #400 Washington, DC 20005 < | National Tire Dealers & Retreaders Assn 

G. Peter Wilson, 249 Maitland Avenue Altamonte Springs, FL 32701-4201 Institute of Internal Auditors, Inc 

Randolph Wilson, One Merchants Plaza Indianapolis, IN 46255 „ | Merchants National Corp . 3616.42 
Tyler J. |, NW Washington, DC 20062 ......... of Commerce of the U.S. 319.17 
Quentin University of Missouri-Rolla ..... — 
Joseph Winkelmann 8 Associates, Inc (For-American 


Assn). 
. | Winkelmann & Associates, Inc (ForFour Seasons Group, Inc) 
Winkelmann & Associates, Inc (For:National Assn of Mortgage 


ges 


Nexander Population-Environment Balance 
James L. Winston, 1730 M Street, NW, #412 Washington, DC 20036 National Assn of Black Owned Broa: 
Winston & Strawn, 1400 L Street, NW Washington, DC 20005-3502 Barr Laboratories, Inc 


= = — — — 7 — 


Do 

Do .. 

o 

A ͤͤ uũ 22 . ðͤ % . COND airesin 

Do sni 
Jim Wise Associates, 

Do .. 

Oo .... 
Hope R. Witt É . 
Judith A. Wittig, 1213 Jefterson Davis Hwy., #1414 Arlington, VA 22202 120 ing. lac 
Richard J. Wittig, 1213 Jefferson Davis Highway, diu Arlington, VA 2220; eim Products Marketing, Inc 
SR. — and Associates, Inc, The Bellevue - Suite 850 200 S. Broad Street Philadelphia, PA 19102 Albert Einstein — Center . 


Zinn en Hill Hospital 
Children’s Hospital of Philadelphia 
Children's Hospital of Pittsburgh ... 


~ 


8888 88 888 


R 


1728 K K. NW, #914 Washington, DC 20006 
Ja . Wolf, 2020 14th St., North Arlington, VA 22201 
William H. beg 1155 Connecticut Ave., Washington, 

M Street, #200 4-3 20036 


Linda Anzalone Woolley, 1600 M St., NW Washington, DC 20036 
pensation Integrity, Stability & Equity (WISE), P.O. Box 18300 Washington, DC 20036-8300 
1993), 1701 K Street, NW #400 1 18 15 DC 20006 


Greater Buffalo Athletic ‘Corp 
~ | Southern coon Services, Inc 
. | General Motors 


Do 

Do 

Do 

Do 

Do 

Do 

00 Mylan Laboratories, Inc 

Do National Assn of Temporary Services .. 

00 . .. | Tobacco Industry Labor Management Committee 
John W. > k 
Dalton Yancey, 

Do 
D. Scott Yohe. 1629 K St. NW, #501 Washington, DC 20006 —.........cn.mssunvssnonsenansonernysevnserrnnserinnseransspvisaeiwensesssssnine | Delta Mr Lines, INC p eerarrorororeererer one 
Caryl Yontz, 1625 L Street, NW Washington, DC 20036 ....... 


Roberta Lynn Youmans, 122 C Street, em ke $ Washington, 
Robert A. Young, 12248 Turkey Creek Ct. Maryland Heights, MO 53043 


Barbara C. Zadina, 12500 Fair Lakes Circle Fairfax, VA 22033 
John R. Zagame, John R. sapine Associates, Inc 7611 11 7 700 Lane Falls Church, VA 22043 
W 9912 Fort Hamilton Parkway Brooklyn, NY a 
CFC New York Telephone ........... 


Philip F. Zeidman, 1401 New York Ave., NW, #900 Washington, DC 20005 .. American Business Conference, inc . . 55 
Zero Population Growth, Inc, 1400 Sixteenth St. KW. 420 Washington, DC 200 167. 7,887.00 


. | Building & Construction Hew Dept, AFL-CIO 


Carl A. Zichella, 214 N, Henry St., #203 Madison, WI 53703 . Sierra Club ... — 2,748.80 
Ronald L. Ziegler, P.O. Box 1417-D49 Alexandria, VA 22313 National Assn of Chain Drug Stores, Inc sche 
Arlene Zielke. 3724 West 107th Street Chicago, IL 60655 1,944.20 


National Congress of Parents & Teachers 
David W. Zimmerman, 185 S. State Street, #700 Salt Lake fort fuel 
Mary Beth Zimmerman, 1725 K Street, NW, #914 Washington, 005 20006 
Joha L. Zorack, 1111 14th St., — #1001 bgp — 
Zuckert Scoutt & Rasenberger, 888 17th St.. NW, #600 — be 


Expres 
Coalition tor Air Service 


2266 


EXTENSIONS OF REMARKS 


February 11, 1992 


EXTENSIONS OF REMARKS 


TRIBUTE TO DANIEL J. BRADBURY 
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Mr. WHEAT. Mr. Speaker, it is with great 
pleasure that | bring to the attention of my col- 
leagues Daniel J. Bradbury, named Librarian 
of the Year for 1991 by Library Journal. Na- 
tional recognition was awarded to Dan 
Bradbury in the professional magazine’s Janu- 
ary 1992 issue. 

These are times of tough challenges for our 
Nation's libraries, particularly our public librar- 
ies. It is vitally important to recognize the men 
and women in the field who show strong lead- 
ership and commitment to community service 
in their efforts to ensure that library resources 
are available to all in our communities. 

Dan Bradbury has been identified as one 
who exhibited those leadership qualities nec- 
essary to keep our Nation's libraries both re- 
sponsive and available to meet the changing 
needs of those who use our public libraries. 
The following article from Library Journal de- 
tails Dan’s successful efforts to revitalize the 
Kansas City Public Library which brought him 
to the Nation’s attention. 

{From Library Journal, January 1992] 
DANIEL J. BRADBURY: LJ LIBRARIAN OF THE 
YEAR 1991 
(By Judy Quinn) 

If you ask Dan Bradbury how he resusci- 
tated the foundering Kansas City Public Li- 
brary (KCPL) (Mo.) during the 1980s, he tells 
you it was due to luck and good timing.“ 
But colleagues and community members will 
tell you the real story: it was Bradbury's 
own brand of CPR—steady-handed and far- 
sighted management—that got this 127-year- 
old system in the Heart of America pumping 
again. 

KCPL's recovery has been remarkable. In- 
heriting in 1983 a library crippled by two dec- 
ades’ worth of suburban exodus, failed tax 
levies, and thus reduced staff and operating 
hours, Bradbury quickly established a stra- 
tegic plan, secured a short-term levy in- 
crease in 1984, and successfully won a major 
(86 percent) levy increase in 1986. Four new 
full-service branches have been set up, cir- 
culation dramatically increased (about 250 
percent), and materials budgets doubled 
(from ten to 20 percent). To top it all off, the 
National Endowment for the Humanities 
(NEH) last month recognized KCPL's 
achievements by awarding it a $237,500 chal- 
lenge grant, the only one given to a public li- 
brary in 1991, to help build a $2 million back 
endowment. 

“Such a satisfying and complete turn- 
around would not have taken place without 
him,” asserts John Hammond, executive di- 
rector of the Canton, New York-based North 
Country Reference and Research Resources 
Council and a former KCPL colleague who 
nominated Bradbury as LJ’s Librarian of the 
Year. He works at this most of his time, 
brings just the right balance of innovation 


and tradition, assumes risks without com- 
plaining, and promotes change with contin- 
ual professionalism and good cheer. He was 
and continues to be the prime mover for 
every change cited in this nomination.” 

While modest, Bradbury is not an unas- 
suming librarian who downplays the value of 
his work. Not afraid to be controversial or 
political, Bradbury will take the spotlight. 
He has tackled areas that would intimidate 
more timorous library directors, and he 
doesn’t give up after one try. He’s fought to 
extricate his systern from school district 
rule, won the issue in 1988, and established a 
separate, more fiscally secure library dis- 
trict with an appointed board. He has made 
the decision, unpopular to some, to sell 
much of the library's rare book collection to 
raise money for more accessible materials. 
Aware that KCPL faces historically little 
state aid and a finite and in fact diminishing 
tax base—it’s bounded by the Mid-Continent 
suburban library system on one side and the 
Kansas City, Kansas library system (where 
wife Jobeth works) on the other—Bradbury 
is building a $2 million endowment now to 
supplement funds in the future. He's even 
contemplating—purists beware!—a fee-based 
research service for local businesses for the 
new main library he’s hoping to build by the 
year 2000. 

Bradbury’s faced many of the same eco- 
nomic battles now looming for other library 
systems, and he’s done his best to beat them. 
For nominator Hammond, that’s Bradbury’s 
key credential for this LJ award. At a time 
when the national library community shares 
a concern about the future of our big city li- 
braries,’’ notes Hammond, the resurrection 
of the Kansas City Public Library is a hope- 
ful model for what can be accomplished— 
even during hard economic times—by excel- 
lent professional administration and by citi- 
zens, staff, leaders, Friends, and others who 
value what libraries are and what they rep- 
resent to a community.” 

“POOR KANSAS CITY LIBRARY" 

Bradbury winces when he recalls taking 
over the KCPL directorship in 1983. “We had 
a lot of severe problems; it was pretty 
bleak,” he admits. In addition or perhaps be- 
cause of financial problems, general malaise 
was rampant. “The characteristic attitude, 
both internally and externally through the 
community, was what I called the ‘poor Kan- 
sas City Library’ syndrome. The staff had 
seen people leave, and when someone left, 
the job was eliminated. People in the com- 
munity perceived that we were barely hold- 
ing our own and, at worst, in a slight de- 
cline.” 

It also didn’t help that KCPL had pre- 
viously been approaching its problems in a 
negative fashion. Back in the late 1970s, the 
library, which used to offer service to anyone 
in the central KC area, decided that it would 
impose a user fee on anyone not from the 
district,” Bradbury recalls. “It was projected 
that user fees would raise half a million in 
projected revenue, but it was a dismal failure 
and probably purchased instead about 
$500,000 of bad will in the community.” 

Bradbury eliminated these fees when he 
took office. While library jurisdiction may 
be meaningful for those who work in librar- 


ies," he observes, average people just want 
to use the library closest to them, and they 
don't much care where the taxes are from or 
how it’s funded.” 

Levies, while seemingly impossible to raise 
in this disheartened city, were Bradbury's 
goal. “It’s never a good time to raise taxes,” 
Bradbury says ruefully, but armed with his 
strategic plan, he quickly won a stopgap 
property tax levy increase and set about to 
prove the need for a significant levy increase 
in the near future. He first put a proposal, to 
almost double current levies, on the April 
1986 ballot, but it failed. It's always easy to 
analyze elections in retrospect,” Bradbury 
says, but what we did wrong in the April 
election was that we were in the process of 
developing plans for new libraries and focus- 
ing on areas to which we had not provided 
service in the past. In essence we said, ‘Vote 
for this issue and this is what we'll do for 
you.’ We paid lesser attention to our areas of 
traditional support, thinking that if this seg- 
ment could come to understand that they al- 
ready had libraries, and what we were doing 
was to further tax them to give someone else 
libraries.” 

It was a wrong assumption, but Bradbury, 
undaunted, changed tactics and tried again. 
He helped form the Alliance for Better Li- 
braries, a lobbying caucus drawn in part 
from the Friends group he established (the 
first-ever for KCPL) and other community 
members. With this support, the levy issue 
passed in the next election in November 1986. 

IT’S CRUEL TO BE WITH THE SCHOOLS 

Now armed with an increased money flow 
to revitalize the system, Bradbury had one 
final stumbling block: the library system 
was considered under the jurisdiction of the 
school library district. Seven of KCPL’s 14 
branches resided in area schools, some very 
small and many not even staffed by profes- 
sional librarians. For Bradbury, these librar- 
ies were neither fish nor fowl. They weren't 
school libraries because they didn’t match 
collections to curriculum. And they weren't 
very good public libraries because our dwin- 
dling resources had spread us too thin.“ The 
library was also supervised by an election 
Board of Education that was “poorly per- 
ceived by the public,“ claims Bradbury. We 
thought if we can put some distance between 
us, we would have greater effect in reaching 
the community.” 

Here, some of Bradbury’s fabled good tim- 
ing” clicked. As Bradbury came to KCPL, 
the Kansas City school system was in the 
midst of a desegregation suit in which one of 
the points of contention was poor library 
service. Because of the bad press of the suit, 
Bradbury’s wish to separate seemed appro- 
priate and began to draw public support. 

Even the school officials didn’t seem to 
hold Bradbury much ill will: when a school 
district supervisor was fired in 1985, 
Bradbury was asked to serve in that capac- 
ity, as well as continue as the library direc- 
tor, during a nine-month interim. It’s a com- 
pliment to his managerial abilities that 
Bradbury has received before: in his previous 
job as director of the Janesville Public Li- 
brary, Wisconsin, city officials expanded his 
role to be director of all leisure services— 
parks and recreation as well as libraries. 


è This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 


February 11, 1992 


“Although after giving me a chance to ad- 
minister the district, [Kansas City school of- 
ficials] then went ahead and went along with 
the separation plan! Bradbury jokes. 
“Maybe they wanted to get rid of me!” 

The ballot issue to set up a library district 
separate from the school district was passed 
in 1988. School libraries were eventually 
mandated, and Bradbury says that public 
and school libraries are more cooperative 
now than previously because professionals 
are in place in all library outlets, and school 
and library missions are more clearly delin- 
eated. 


BETTER CUSTODY AFTER DIVORCE 


Not clearly delineated was how to divvy up 
library and school assets after the break. 
“The Gordian knot of the whole thing was 
that there was joint ownership of all facili- 
ties of all property.“ Bradbury says. It was 
like a divorce; often the property settlement 
is the most contentious part.” 

KCPL’s main library, for example, resides 
in the first seven floors of a downtown build- 
ing whose six additional floors house school 
administration offices. Bradbury and school 
officials finally settled on the library paying 
a $1 per square foot for its space, a com- 
promise of Bradbury’s bid for zero cost and 
the school board’s initial request of $10 per 
square foot. 

A boost to Bradbury's new mission for 
KCPL was the school district giving him a 
piece of property that turned into the Plaza 
Branch, one of four new branches con- 
structed from 1987 to 1989. Second only in 
size to the 142,000 square foot Main Library, 
the 28,000 square foot Plaza Branch has state- 
of-the-art equipment, including an online 
catalog as well as a full range of materials, 
AV as well as book collections. 

But perhaps the branch most symbolic of 
the KCPL revival is the Lucile H. Bluford 
branch, named for a local black leader and 
situated in the inner city. Bradbury helped 
spur downtown revitalization with the open- 
ing of this branch, and he followed through 
on his levy campaign promise to open down- 
town library facilities in the evenings and on 
Sunday, hours off the KCPL schedule since 
the 1960s. Bradbury issued Downtown Dol- 
lars“ around the city and told patrons they 
could “redeem” the printed “library tender“ 
(entitling holders to video rentals or overdue 
fees and other services) only during the new 
hours. Intrigued by the promotion, the pub- 
lic used the library during these hours, 
which have been maintained ever since. 

The Bluford branch is also the scene of 
some special programming: a reading club 
for inner city youth conducted by Kansas 
City Chiefs linebacker Derrick Thomas. 
Working under the auspices of his appro- 
priately named Third and Long Foundation, 
Thomas and other Chiefs meet on Saturday 
afternoons during football season with a 
group of 58 children and give them some help 
in reading and, perhaps more important, 
offer positive role models. As a youth, 
Thomas got some options pointed out to him 
that turned his life around, and he wanted to 
give back somehow,“ says Bradbury. We're 
just lucky he chose the library as an outlet.” 
So are Kansas City’s disadvantaged youth, 
and the American Library Association recog- 
nized the importance of this KCPL program 
by awarding Thomas a “Library Hero” award 
at its 1991 annual conference. 

PITCHING FOR FUNDS 
While Bradbury calls the Derrick Thomas 
program another “lucky occurrence,” the 
KCPL director definitely courted other ce- 
lebrities to improve his library system. He 
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and his fundraising committee made the 
shrewd move of attaching the name of Kan- 
sas City Royals owner Ewing Kauffman to 
the endowment fund. Contributing to the 
fund means honoring this esteemed local 
businessman at the same time, and books 
purchased by the Ewing Kauffman fund will 
have a special bookplate in them. Kauffman 
also provides Bradbury with a touching 
prolibrary anecdote: when Kauffman was 
sick with rheumatic fever as a child, his 
mother came to the library every day to get 
books to read to him. It was a significant 
event in his life,“ says Bradbury. 

The fund attracted significant contribu- 
tions, raising about $1.2 million from such 
Kansas City corporate donors as H&R Block 
Chair Henry W. Bloch and Hallmark Cards 
Chair Donald J. Hall. The Friends group 
kicked in a healthy $10,000, raised through 
book sales and revenues from KCPL’s volun- 
teer-run Dewey Co. gift shops, housed in the 
Main and Plaza branch facilities. 

Even the staff contributed its share. That 
was a real test, Bradbury admits. “I quite 
honestly am not familiar with libraries that 
have used this sort of approach.“ Bradbury 
formed a staff committee of true believ- 
ers.“ whose members performed an Oliver 
Twist-inspired skit (Please, sir, I want 
some more“) at every branch. After the per- 
formance, the committee left pledge cards 
and promised anonymity to donors. Over 
$30,000 was raised, and Bradbury figures that 
with 200 people working in the KCPL system, 
this means staff contributed an average $150 
of their own cash for the cause. 

In his fundraising pitches, Bradbury al- 
ways brought up the NEH grant as a work in 
progress. Like his initial levy issue, his first 
try at the NEH grant failed. He applied in 
April 1990 and was told the bad news in No- 
vember 1990. “The judges said the applica- 
tion was strong but the fundraising activity 
was not sufficiently advanced vet,“ says 
Bradbury. When we submitted this year we 
had in essence all the match in hand. We fig- 
ured they would have to come up with a dif- 
ferent excuse this time!” NEH didn’t, and 
KCPL, with the grant and the growing en- 
dowment, will soon have an extra $2 million 
to build its collection. 

RIDDING OF RARE BOOKS 

At the same time, Bradbury is trying to 
tear down another collection: KCPL’s rare 
books booty, whose sale Bradbury believes 
could bring in some $300,000 to feed into the 
endowment fund. While Bradbury got ap- 
proval from his board on this matter, the 
rare book sale has raised the ire of some, in- 
cluding Dr. Fred Whitehead, who's on the 
faculty of the University of Kansas Medical 
Center. Whitehead has started a letter-writ- 
ing campaign in protest and says some spe- 
cial libraries in the area should have the 
books. Those of us who love books in this 
community are in shock,“ Whitehead wrote 
in a recent letter to LJ. 

For Bradbury, this protest is disturbing, 
but one he can handle since he's secure about 
his library mission and, in general, commu- 
nity consensus. In my mind it’s clearly an 
issue of putting our money in our priorities, 
and our priorities include providing access to 
the maximum number of people,” Bradbury 
Says. Because that's our impetus, it doesn’t 
leave much room for devoting dollars to ma- 
terials that sit on the shelf and to which 
there's no public access.“ 

Bradbury says he will offer some of the 
books to special libraries (which he says 
have monies for these special purchases), and 
that he’ll keep local history books, like a 
Lewis and Clark journal, that fit into 
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KCPL’s mission statement of being an ar- 
chive of Missouri/Kansas history. As for first 
edition classics he’s selling, he believes the 
multiple reprint copies KCPL already has 
are what the community needs and uses. As 
for the rest, such as 17th-century religious 
tracts written in Spanish, do we really need 
them?” he queries. 

For Bradbury, such debate is part of the di- 
alog he'll always conduct with the Kansas 
City community. Some of his goals are still 
slightly out of reach—he's been struggling 
for years with the public sentiment and re- 
sistance to close a small, historical branch 
and create a new, more full-service facility— 
but other projects are nearing fruition. He's 
working with nine local colleges to create a 
regional bibliographic utility and catalog, 
for example, and he hopes a new main library 
will be approved to house such technology 
and more. 

Every day, therefore, is like his first at 
KCPL. “I'm sure when I first came here, peo- 
ple thought, ‘Well, here’s a new guy. What’s 
his pitch?’ I'm sure there was some skep- 
ticism about thinking that we could do any 
of the things we set out to do. But I think 
people are starting to realize, ‘By golly, we 
did do some of those things we set out to do. 
Maybe we should dream again and stretch a 
little bit more.)“ 


DOBROSLAV PARAGA 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. TRAFICANT. Mr. Speaker, | submit the 
following statement by Dobroslav Paraga, 
president of the Croatian Party of Rights, into 
the CONGRESSIONAL RECORD for consideration 
by the U.S. Congress. 

ZAGREB, February 10, 1992. 
To the U.S. CONGRESS, 
Washington, DC. 

Iam obliged to report to you that a month 
ago in Croatia, we established the opposi- 
tion’s Committee for the Defense of Human 
Rights, due to the fact that the existing 
committee in Parliament, established by the 
ruling party in Croatia absolutely does not 
function (most likely for that reason). This 
newly-established committee which consists 
of representatives of all opposition parties, 
has its hands full, because complete lawless- 
ness prevails in Croatia, spearheaded pre- 
cisely by the leading party—the Croatian 
Democratic Union. 

The violation of human rights by Croatian 
authorities and the conforming of laws and 
the Constitution to their daily needs began 
shortly after they came to power, such that 
today, the same has flourished in all re- 
spects. As you are already aware, the opposi- 
tion in Croatia has come under particular at- 
tack, especially my party, which is a severe 
critic of the government. For example, on 
September 21, 1991, without any warning, the 
Croatian police killed my deputy, the Vice 
President of the Croatian Party of Rights, 
Ante Paradzik, and seriously wounded an- 
other member of the party, Branko 
Perkovic, having sprayed their automobile 
with over 50 bullets. To date, no one has yet 
been sentenced. As you also already know, 
Croatian police arrested me on November 22, 
1991 in a gang-style, armed attack of over 30 
policemen on orders of the parastate organ, 
the so-called Supreme State Council of Cro- 


2268 


atia. First, I was accused of armed rebellion, 
then of embezzling funds allegedly acquired 
in an arms sale deal, all of this eventually 
winding down to an accusation of illegal 
bearing of arms and my release on December 
18, 1991. 

The President of Croatia, Tudjman, person- 
ally and publicly accused me of these slan- 
derous lies, prejudicing me prior to any judi- 
cial organ deciding whether or not to even 
open a criminal inquiry! He publicly sen- 
tenced me almost immediately upon my ar- 
rest. 

Numerous defenders of the Croatian city 
Vukovar were also accused. Some were beat- 
en and otherwise mistreated, such as Mile 
Dedakovic-Jastreb, about whom official 
medical documentation exists. There is also 
the case of Lillian Toth, who for 31 days was 
held captive as a civilian in a military prison 
without any type of warrant or judicial hear- 
ing. Marina Nuic, a member of the opposi- 
tion Croatian Democratic Party, was killed 
in Zagreb in early November. No one has 
been charged or arrested for this murder, nor 
have the police made any information pub- 
lic. In Gospic, at least 64 citizens are now 
missing about whom Croatian authorities re- 
main silent, and yet reports of others listed 
as missing continue to surface. Lawlessness 
is spreading, such that explosives have been 
planted around about 200 homes in the city 
of Osijek. 

Last week, I stated that we must not keep 
silent about these incidents, otherwise we 
ourselves will become part of the missing. 
The weekly political magazine “Danas” de- 
clared this statement of mine, the quote of 
the week. After that, on Thursday, February 
6, the Croatian police intercepted me and my 
personal security guards, on our way to the 
frontline at Vinkovci, disarmed my guards 
at gunpoint and confiscated four auto- 
mobiles and all of their weapons, all of which 
belong to the Croatian Party of Rights. Four 
of my personal security guards, members of 
the Croatian Army, still remain illegally im- 
prisoned. I attach herein a separate open let- 
ter about this incident and trust in your ap- 
peal to the Croatian authorities that they 
begin to respect elementary human rights, 
the Croatian Constitution and laws which 
they themselves have passed. 

DOBROSLAV PARAGA, 

President of the Croatian Party of 
Rights and Chairman of the Opposi- 
tion's Committee for the Defense of 
Human Rights in Croatia. 


CREATABILITY A SUCCESS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 11, 1992 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize two people, Carmen 
Rodriguez and Ritchie Lucas, who by consoli- 
dating their imaginations and business capa- 
bilities created a small advertising agency 2 
years ago. The agency, CreatAbility, was re- 
cently featured in the Miami Herald for its in- 
credible successes, which has surpassed the 
expectations of its owners and baffled reces- 
sion analyst. The article “Stretching the Ad 
Dollar,” by Derek Reveron, tells of how Ms. 
Rodriguez and Mr. Lucas have oppressed the 
hard times: 

Carmen Rodriguez talks in measured doses. 
Ritchie Lucas talks in seamless bursts. 
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She paints only for pleasure. He wants her 
to sell the paintings. 

She is Cuban. He is Anglo. 

Yet, their compatibility created CreatAbil- 
ity, a small advertising agency that has 
grown in an industry stunted by the reces- 
sion. In the two years since the agency was 
founded, the business partners and live-in 
mates have taken it to $1 million in billings. 

Here's how: They focus on small accounts 
that can't afford to hire large agencies and 
need to stretch their budgets. They special- 
ize in accounts geared to those who speak 
Spanish as well as English. And they keep 
overhead low by not offering some of the 
services of larger agencies. 

“The day of agencies living on large ac- 
counts is gone.“ Lucas says. Because of the 
economy, you have to take a client and get 
the most for their money.” 

That’s CreatAbility’s recession survival 
technique. Says Sandra Tinsley, who owns 
an agency that bears her name, It's not an 
unusual approach, but it can work.“ The rea- 
sons: Small agencies are often willing to 
work on a bare-bones profit margin just to 
get the client. Many small clients can't af- 
ford to go to a big agency. 

CreatAbility’s approach has helped it stay 
afloat in an advertising industry that is in 
terrible shape, because large companies 
have cut overall advertising budgets, says 
Tere Zubizarreta, owner of Zubi Advertising. 

From the beginning, Rodriguez and Lucas 
have run their business close to the bone. In 
April 1989, they opened a sparsely furnished 
office at 1550 Madruga Ave. They financed 
the start-up with savings and depended on 
billings to keep it going. So far, their only 
debt has been a $7,000 bank loan for comput- 
ers. 

With four employees, CreatAbility doesn’t 
have the staff that specializes in buying ad- 
vertising for clients. Indeed, the agency pre- 
fers that its customers do their own buying. 
The reason: It cuts the agency’s overhead 
and saves the client a commission. 

Of CreatAbility’s nine clients, six advertise 
in both English and Spanish. Clients include 
the Miracle Center Shopping Complex, St. 
Thomas University, Great Western Bank and 
Wometco Enterprises. 

Clients say they are impressed with Creat- 
Ability’s work. ‘“CreatAbility gave me the 
most well-thought-out concept, perfectly 
capturing the identity of St. Thomas Univer- 
sity," says St. Thomas spokeswoman Vic- 
toria Stuart. 

The advertisement featured a graduation 
cap with a headline that said, This is What 
We Mean By an Enrollment Cap. The adver- 
tisement explained that there is no limit to 
the number of students who can enroll and 
that tuition is inexpensive. 

CreatAbility attempts to get paid-adver- 
tisement results with free and inexpensive 
media such as special events, public service 
programs and talk shows. For example, in 
January, a Great Western executive will be 
among the guests on El Show de Christina, a 
talk show on WLTV-TV, Channel 23. The 
company is a sponsor of the D.A.R.E. anti- 
drug use program, which will be the focus on 
an hour long special on Channel 23. 

CreatAbility’s campaigns flow from the 
Lucus-Rodriguez consonance. Why are they 
so compatible? Their answer is illuminating. 
Without looking at each other for prompt- 
ing, they reply in unison, Because we finish 
each other's sentences.“ 

Lucas, 31, has a degree in communications 
from the University of Miami. Rodriguez, 32, 
has a bachelor’s degree in communications 
from Florida International University. 
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They met in 1988 through his sister. 

Both had recently left their jobs to start 
their own advertising firms out of their 
homes. 

She had resigned as producer at WLTV. He 
had resigned as director of operations for 
Wometco Enterprises. 

Each advertising business had a cerebral 
name. Hers was Ideas in Media. His was The 
Think Factory. For about six months, they 
worked on projects together, sometimes in 
her home, sometimes in his home. The chem- 
istry was there, both professionally and per- 
sonally. 

In their cubicle of a conference room, deco- 
rated by Rodriguez's three-dimensional art 
renderings, the couple is asked to describe 
their complementary differences. They 
launch right into it: 

Lucas: “I’m a big-picture guy.” 

Rodriguez: “I refine the creative products. 
I'm quality control.“ 

Lucas: “I'm a born salesman.” 

Rodriguez: I'm shy. I'm not boastful.” 

Lucas: “I'm very boastful." 

Mr. Speaker | commend Ms. Rodriguez and 
Mr. Lucas for their outstanding achievements 
in the business world. Their prosperous adver- 
tising agency, as well as their courage and 
leadership, is an inspiration to all new and fu- 
ture entrepreneurs, especially during these 
hard economic times. 


HEALTH CARE REFORM: A NA- 
TIONAL PROBLEM THAT HITS 
HOME 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MAZZOLI. Mr. Speaker, one of the ben- 
eficial byproducts of a contentious election 
year is the opportunity it affords to expand and 
enhance the level of debate on one of the 
most vexing issues before the 102d Con- 
gress—national health care reform. 

The dissatisfaction about the health care 
system—among providers, administrators, and 
consumers alike—is widespread in the third 
district of Kentucky and across the Nation. 
There is a broad belief that our health care 
system needs to be overhauled. 

That message was clearly made by my con- 
stituents at the Health Care Forum | held on 
January 14 at Noe Middle School in Louisville. 
More than 300 people attended, more than 50 
spoke, and for more than 3 hours we dis- 
cussed the state of our health care system. 

The sentiment expressed at my forum, | 
feel, accurately reflects the sentiment of the 
American people. 

Frustration and fear are widespread, People 
worry that a lifetime of hard work and thrift can 
be wiped out as a result of one serious illness. 
People worry about whether long-term care 
means impoverishment and financial destitu- 
tion. Seniors and those citizens living on lim- 
ited, fixed income worry about drug costs and 
all costs. 

In losing a job, people fear almost more 
than the lost paycheck, the lost health insur- 
ance coverage. People fear being frozen into 
a job because family health histories and pre- 
existing health conditions could disqualify 
them for coverage at a new place of employ- 
ment. 


February 11, 1992 


These are very real fears, and they are fac- 
ing a new group of people as the result of a 
plant closure earlier this month in my congres- 
sional district. 

On February 4, the Standard Gravure print- 
ing plant closed its doors after more than 70 
years of operation; 244 people lost their jobs. 
Based on seniority, ex-employees of Standard 
Gravure may be eligible for up to 8 weeks 
severance pay and medical benefits; after 
that, no more. 

This is a tough time to find a job, particularly 
for those who worked at Standard Gravure. 
Their average age is about 51. Their experi- 
ence is the gravure process at the very time 
most printing is going to offset and desktop. 
Many had been with the company for most of 
their careers. And, the looming loss of health 
insurance is particularly dreadful for those 
workers who sustained injuries in September 
1989, when a demented ex-employee shot-up 
the plant killing and injuring scores of people. 

To deal with the well-founded fear employ- 
ees have of losing health benefits along with 
their jobs, | am a cosponsor of H.R. 4109, 
which would enable workers to extend, for up 
to 60 months, coverage under their employer- 
provided group health benefits. Current law 
provides only an 18- to 36-month period of 
health coverage extension. Individuals, to re- 
main under the policy coverage, would have to 
pay the full premium as they paid when em- 
ployed, plus a 2-percent administrative cost to 
the former employer. 

This is not an ideal solution, but it is a fair 
and equitable interim arrangement for those 
workers whose industries are shrinking and 
whose skills may be the most difficult to trans- 
fer to new employment. 

In the business community—especially the 
small business sector—employers face soar- 
ing health care insurance premiums. These 
costs now have reached a sufficient level that 
many firms’ competitiveness is at risk. Without 
fundamental change, many American firms will 
have yet another barrier to their entry into the 
global marketplace. 

Health care is a national problem, but its im- 
pact is felt in every locality and in every family 
across the American landscape. Upward of 33 
million Americans are either without health in- 
surance or are underinsured. This is not only 
not acceptable in a nation of abundance, it is 
not economically wise, or efficient, or produc- 
tive. 

An ever-increasing percentage of our Na- 
tion's GNP—about $680 billion or 12 percent 
of GNP in 1990—is directed to health care, 
more than any other country in the world. Esti- 
mates project that this figure could reach 16 
percent of GNP in the year 2000, and con- 
servatively 26 percent by 2030. 

In the United States, we have arguably the 
best, most skilled medical personnel and most 
advanced medical technology in the world. 
And yet these resources are too often out of 
reach for our citizens because of their cost. 

These statistics illustrate that there is a 
health care problem in America. On that we all 
agree, but we profoundly do not agree on how 
to solve this problem. A solution will take 
every ounce of our cooperation, intellect, and 
effort as a people. 

Congress will play a leadership role in this 
quest, and | am pleased that the bipartisan 
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caucus on national health care reform, of 
which | am a member, is already sifting 
through the maze of reform proposals to lo- 
cate, if possible, some common ground. 


There may be no perfect solution, but this 
should not deter us from trying to solve the 
problem. It is pretty clear that the status quo 
is not good enough. 

Mapping out a health care reform plan re- 
quires the understanding and forbearance of 
all concerned: consumers, medical profes- 
sionals, insurers, business, and labor. Sac- 
rifice and compromise all around will be nec- 
essary. 

Regardless of where we start the quest, we 
will end on effective cost-containment or all 
the travail will have been empty and futile. 


Last year the 1991 Kentucky Summit on 
Health Care Costs issued its report and plan 
for ensuring that all Kentuckians would have 
access to affordable, quality health care at 
reasonable cost. 


Comprised of members of the business 
community, labor, health care providers, insur- 
ance companies, government and consumer 
interests, the summit urged the Kentucky gen- 
eral assembly to take up the issues of health 
care reform in its 1992 session and it made 
legislative recommendations to be studied by 
the assembly. 


This undertaking in my home State reflects 
and parallels similar activities at the Federal 
level, and it underscores the need for govern- 
ment at all levels to participate and be part- 
ners in the overhaul of the health care system. 


Not unlike other States, Kentucky's demo- 
graphics are changing. The median age is ris- 
ing and an increasingly elderly population is 
placing greater than ever demands on the 
Commonwealth's ability to deliver health serv- 
ices. As the graying of Kentucky continues, 
the urgency of health care reform grows. 


In the myriad of suggestions for fundamen- 
tal changes in the structure of our health care 
system, there are several common elements. 
Insurance costs must be reduced, availability 
of health services increased, preventive health 
measures expanded and medical care main- 
tained. 

These elements are central to a number of 
proposals before Congress, including H.R. 
3626, the Health Insurance Reform and Cost 
Control Act of 1991. | am a cosponsor of this 
bill. It is not the final step, but it is a good first 
step. 


Now, President Bush has come forward with 
his program for health care which emphasizes 
tax credits, deductions, and making health 
care vouchers available to Americans without 
existing health coverage. While there are 
shortcomings in this plan, President Bush has 
given this issue careful thought and deserves 
to have his proposals given equally careful 
study on Capitol Hill. 

Mr. Speaker, there is a daunting task facing 
Congress in restoring confidence and cost-ef- 
fectiveness to our health care system. But, as 
the saying goes, “a journey of 1,000 miles be- 
gins with the first step.” | welcome the oppor- 
tunity to join my colleagues in taking that first 
step. 
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TRIBUTE TO KELLY JO REICHEN 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to Kelly Jo Reichen, of Riverside, 
PA, as she receives the Gold Award, the high- 
est honor a Girl Scout can receive. 

Kelly is a member of the Hemlock Girl Scout 
Council Troop #1119 of Danville. She has 
been involved with Girl Scouts since the sec- 
ond grade. Kelly has already been a recipient 
of the Silver Award the second highest award 
a Girl Scout can receive. She currently is a 
senior at Danville Area High School, and plans 
on attending Luzerne Community College to 
study child development. 

For her Gold Award, project, Kelly served as 
coordinator for collection of Scott Products 
UPC’s for the past 2 years, to benefit the Ron- 
ald McDonald House in Danville. In that time, 
Kelly has sent over 45,000 UPC’s to Scott 
Products, which donates ten cents to the Ron- 
ald McDonald House for every UPC it re- 
ceives. Kelly received so many UPC’s be- 
cause she contacted over 100 organizations 
requesting them to save PC's from Scott 
Products’ labels and then send them to her. 
She also followed up every donation with a 
thank you note and a request to keep saving. 
Kelly’s organization, social, and communica- 
tion skills have served her well and contrib- 
uted a great deal to an outstanding cause. 

Mr. Speaker, | ask all of my colleagues to 
join me in honoring Kelly Jo Reichen, a re- 
markable young woman who has given so 
much of her time and effort to benefit others. 
| am sure that her family, friends, and fellow 
Girl Scouts are extremely proud of her accom- 
plishments, and join me in wishing her much 
success in the years that lie ahead. 


IN RECOGNITION OF REV. EDWARD 
L. PEET 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Ms. PELOSI. Mr. Speaker, | rise today to 
commemorate the 90th birthday of a remark- 
able San Franciscan, the Reverend Edward L. 
Peet. Reverend Peet, a Methodist minister 
since 1928, is the person most responsible for 
establishing senior power in the State of Cali- 
fornia. 

He was born in the remote, rural town of 
Grantsburg, WI, in 1902. Inspired by religious 
leaders who were working for peace, racial 
harmony, and industrial reform during his time 
at the University of Minnesota, Peet realized 
that his social activist impulses could be chan- 
neled through religion, or, as he said in his 
own words, “religion is what you do to try to 
change the environment.” 

After being ordained into the Methodist min- 
istry, Peet served as pastor of congregations 
throughout Connecticut, where he involved 
himself in improving public housing and work- 
ing with the labor movement. Peet then moved 
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to California. In Sacramento, he was chairman 
of the social action committee of the Council 
of Churches. In 1953, he became chaplain of 
the State senate, where he observed that leg- 
islators should be rated by their votes on is- 
sues, not on how much time they spent on 
their knees in prayer. He once remarked of 
one senator, “He may be good on his knees, 
but on his feet, his record is zero.” 

In 1967, Reverend Peet retired and was ap- 
pointed minister to older persons at Glide Me- 
morial Church in San Francisco, CA. During 
this time, he saw older people without the 
means to feed themselves or care for their 
needs. He saw the neglect of the elderly, and 
of seniors, and became determined to do 
something about it. 

In 1970, with the assistance of Frank Man- 
ning, who established the Massachusetts As- 
sociation of Older Americans, Reverend Peet 
founded the California Legislative Council of 
Older Americans. Under Peet's leadership, 
senior power became a reality. 

Among the major accomplishments of the 
council were a 90-percent reduction in public 
transportation fares for the elderly and the re- 
peal of relative responsibility legislation by 
which children were made to contribute to the 
support of parents on old age assistance. In 
1974, the council, under Peet's leadership, 
helped establish a landmark SSI payment pro- 
gram in the State of California. 

Reverend Peet continued his advocacy on 
the local and national levels as well. In 1972, 
he helped establish the San Francisco Com- 
mission on the Aging, and served as one of its 
commissioners in 1975. That same year, Rev- 
erend Peet served as a board member of the 
National Council of Senior Citizens. 

Reverend Peet continues to be very active 
in the San Francisco community, including 
ministering to the poor and the sick. He con- 
tinues his column in the publication Senior 
Power. Mr. Speaker, it is my privilege to bring 
to the attention of this body the life achieve- 
ments of Rev. Edward Peet, 90 years young. 


STATE-BASED COMPREHENSIVE 
CARE ACT 


HON. JAMES A. McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MCDERMOTT. Mr. Speaker, the urgent 
need for comprehensive reform of our health 
care system is now clear to all Americans. 
This year we will spend over $800 billion, 14 
percent of our gross national product, on a 
health care system that leaves 36 million 
Americans without coverage. Each year, we 
pay more and more for health care, and we 
seem to get less and less. 

Now that President Bush has made a con- 
crete proposal to address these problems. | 
hope we can begin a national debate about 
the best ways to resolve them—to control the 
costs of health care and assure access to 
care for all Americans. Although | doubt if the 
President's tax-credit plan would achieve any- 
thing. | welcome his interest in insurance mar- 
ket reform and improving the administrative ef- 
ficiency of health care financing. 
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Democrats in Congress have proposed sev- 
eral comprehensive reform plans. Some of us 
believe employers should have a choice 
whether to cover their workers or contribute to 
a public health plan—the pay or play ap- 
proach. Others favor extending the Medicare 
system to cover all Americans. A third ap- 
proach, which | believe would work best, is a 
single-payer system that breaks the link be- 
tween employment and health care, guaran- 
teeing affordable coverage as the basic right it 
should be in any democracy. 

Any of these reform strategies would work 
better than the pay and pray system we have 
now. | hope we can enact real health care re- 
form this year, with the President's help if pos- 
sible, and without it if necessary. 

But | also know that there is intense con- 
cern about health care in our State capitals 
and in every community. The Federal Govern- 
ment is not the only source of initiative, cre- 
ativity, or courage in reforming our health care 
system. Our history is filled with examples of 
States serving as laboratories of democracy, 
as Robert LaFollette called them. We must en- 
courage State innovations and initiatives while 
we struggle to develop and enact a national 
health plan. The problems are too urgent to 
wait for a consensus in Congress or a Presi- 
dent who will lead. 

That is why | am introducing H.R. 4128, the 
State-Based Comprehensive Care Act of 
1992. This bill, which | call State Care, en- 
courages States to develop health care reform 
plans along either the pay or play model, the 
single-payer model, or some other approach. 
It authorizes the use of Medicare and Medic- 
aid funds to support and participate in any 
State care demonstration project that meets 
three basic tests: 

Offers universal statewide access to health 
benefits at least equal to those covered under 
Medicare; 

Controls costs through a statewide health 
care budget, paying providers on the basis of 
negotiated rates; 

Assures quality of care through licensing, 
practice guidelines, and other means. 

A State care project would also be exempt 
from provisions in the Employee Retirement 
Income Security Act and the antitrust laws that 
could inhibit the development and operation of 
State plans for universal coverage. 

This legislation resembles a similar bill intro- 
duced by Senator LEAHY of Vermont, which 
was included in the health America bill re- 
ported by the Senate Committee on Labor and 
Human Resources in January. Senator LEAHY 
and | represent States where there is strong 
interest in health care and strong leadership 
from Governors and legislators to enact major 
reforms. 

For example, Washington State’s Governor, 
Booth Gardner, has proposed a “pay or play” 
plan that would bring affordable health care to 
the great majority of State residents. | am es- 
pecially gratified that Governor Gardner's pro- 
posal includes a major expansion of the 
Washington basic health plan, which | worked 
hard to enact when | served in the State legis- 
lature. 

Another leader in my State, Representative 
Dennis Braddock, is proposing a universal 
coverage plan based on State residency in- 
stead of employment. By breaking the link be- 
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tween jobs and health coverage, this plan 
more closely resembles the single-payer ap- 
proach | am cosponsoring in Congress—the 
Universal Health Care Act introduced by Con- 
gressman Russo of Illinois. 

Last year, the National Governors’ Associa- 
tion called for a Federal-State partnership in 
health care reform. In a resolution adopted at 
their annual meeting in Seattle, the Governors 
recommended that the Federal Government 
“work with States to facilitate and accelerate 
the development of comprehensive, statewide 
reforms to expand access and control costs.” 
They called for greater flexibility in the use of 
Medicare and Medicaid funds within the 
States, and for authority to regulate self-in- 
sured employee health plans which ERISA 
now pre-empts. 

The State Care Act is one response to the 
need expressed by the Nation's Governors. It 
is also a challenge to the States, to move de- 
cisively and effectively toward real health care 
reform. States can already do a great deal 
more than most of them are now doing to ex- 
pand access to health care and control costs. 
No State should be able to use Federal inac- 
tion as an excuse for its own failure to act. 

At the same time, the financial and legal 
flexibility offered in the State Care Act would 
help States to design and operate universal 
health plans. States accepting that challenge 
will help their own people and economies, and 
will provide valuable experience for other 
States and for the Federal Government, as we 
move toward national health care reform. 

And, make no mistake, we must move rap- 
idly on a national level. Just as Federal inac- 
tion should not be an excuse for State inac- 
tion, neither should the potential for State ac- 
tion serve as an excuse for Federal failure to 
act. As we move toward national health care 
reform, let us also encourage State-level re- 
forms that can serve as models and as vari- 
ations on national policy. 

The State Care Act is intended to be budget 
neutral, neither adding nor reducing Federal 
health care spending. It would shift to State 
control the Federal funds Medicare and Medic- 
aid spend within a participating State, but it 
would not provide additional funding for State 
programs. It would not directly affect funding 
under the Public Health Service Act or other 
Federal health programs, although facilities 
and services funded under those programs 
should be involved in State care demonstra- 
tion projects. 

| hope we can include the principles of the 
State Care Act in any health care legislation 
we enact this year. States willing and able to 
develop their own systems of universal cov- 
erage and cost control, or their own variations 
on a national system, should have the full sup- 
port of the Federal Government. | urge my col- 
leagues to support this important step toward 
affordable health care for all Americans. 

STATE CARE: STATE-BASED COMPREHENSIVE 

CARE ACT OF 1992 
SUMMARY OF PROVISIONS 

The State-Based Comprehensive Care Act 
of 1992 adds a new title to the Social Secu- 
rity Act, authorizing federal participation in 
State Care Demonstration Projects. 

To qualify for federal participation, a state 
must develop and enact a demonstration 
project that provides: 


February 11, 1992 


Universal statewide access to health bene- 
fits at least equal to those covered under 
Medicare; 

Cost control through a statewide health 
care budget, negotiated provider payment 
rates, and other appropriate mechanisms de- 
termined by the state; 

Assurances of quality of care through li- 
censure, practice guidelines, and other 
means determined by the state. 

A project may be a single-payer, pay-or- 
play, or some other model, as long as it 
meets these standards. 

A project must be based on recommenda- 
tions of a State Health Care Authority, in- 
cluding representatives of consumers, pro- 
viders, insurers, small employers, and state 
government. 

Federal participation in a State Care Dem- 
onstration Project will be authorized by the 
Secretary of Health and Human Services, 
based on recommendations of a bipartisan 
Universal Health Care Advisory Board ap- 
pointed by the Secretary, Congressional 
leaders, and state governors. The Secretary 
must explain any decision not to follow Ad- 
visory Board recommendations to the Board 
and to appropriate Congressional commit- 
tees. 

Federal participation in a State Care Dem- 
onstration Project consists of: 

Payment to the state of federal funds oth- 
erwise payable for care of state residents 
under Medicare and Medicaid; 

Exemption from the Employee Retirement 
Income Security Act, which prohibits states 
from regulating self-insured employee bene- 
fit plans; 

Exemption from the antitrust laws with 
respect to development and operation of a 
state project. 

The Secretary of HHS is required to sub- 
mit periodic reports to appropriate Congres- 
sional committees describing and evaluating 
approved State Care Demonstration 
Projects. 

STATE CARE: STATE-BASED COMPREHENSIVE 
CARE ACT OF 1992 
SECTION-BY-SECTION ANALYSIS 

Section 1. Short title. 

Section 2. Findings and purposes. 

Section 3. Adds new Title XXI to Social Se- 
curity Act: 

Section 2101. Establishes program of State 
Care Demonstration Projects subject to ap- 
proval of Secretary of Health and Human 
Services. 

Section 2102. Prescribes application proc- 
ess for federal approval of state projects. 

Section 2103. Establishes standards for ap- 
proval of state projects: statewide applicabil- 
ity, inclusion of benefits at least equal to 
Medicare (and to Medicaid for Medicaid-eli- 
gible population), universal access for state 
residents, cost-control mechanisms, provider 
licensing, statewide health care budget, 
quality control procedures, transition proce- 
dures. 

Section 2104. Requires states developing 
State Care Demonstration Projects to do so 
through a State Health Care Authority in- 
cluding representatives of affected interests. 
Requires state legislative approval of plan. 

Section 2105. Provides for payment to par- 
ticipating states of amounts otherwise pay- 
able under Medicare and Medicaid. Assures 
budget neutrality by determining payments 
as if state project were not operating. 

Section 2106. Establishes 9-member Univer- 
sal Health Care Advisory Board to advise 
HHS Secretary on state project approvals. 
Board includes one health care expert ap- 
pointed by President, six appointees of Con- 
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gressional leaders (two majority, one minor- 
ity from each House), two state governors 
(or designees) appointed by President (one 
from each party). Authorizes board to ap- 
point executive director and staff. 

Section 2107. Implementation of a State 
Care Demonstration Project does not violate 
federal or state antitrust laws, and is exempt 
from federal pre-emption of employee health 
benefit regulation under Employee Retire- 
ment Income Security Act. 

Section 2108. Provides for periodic evalua- 
tion reports by Secretary to Congressional 
committees. 

Section 2109. Defines terms. 


H.R. 4218 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled. 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “State Care: 
State-Based Comprehensive Health Care Act 
of 1992". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) up to 37 million Americans are without 
health insurance; 

(2) more than half of Americans without 
health coverage work full-time; 

(3) health care costs the average American 
more than $2,400 a year; 

(4) a single serious illness can financially 
devastate all but the wealthiest families; and 

(5) as with social security and child labor 
protections, States can lead the way in test- 
ing ideas for national application. 

(b) PuURPOSE.—It is the purpose of this 
Act— 

(1) to test ways to provide a more equitable 
and rational system of health care; 

(2) to permit States to provide universal 
health coverage for their citizens using ex- 
isting Federal funding; and 

(3) to permit States to test effective cost- 
containment procedures to assure better 
health care. 

SEC. 3. AMENDMENTS TO SOCIAL SECURITY ACT. 
The Social Security act is amended by add- 

ing at the end thereof the following new 

title: 

“TITLE XXI—STATE UNIVERSAL HEALTH 
COVERAGE AND COST CONTAINMENT 
DEMONSTRATION PROJECTS 

“SEC. 2101. ESTABLISHMENT OF DEMONSTRA- 

TION PROJECTS. 

“There is hereby established a program 
under which the Secretary shall select 
States to participate in demonstration 
projects designed to provide health coverage 
to individuals residing in such States under 
which payments are made to such States in 
accordance with section 2105. 

“SEC. 2102. REQUIREMENTS FOR APPROVAL OF 

APPLICATIONS. 

(a) In GENERAL,— 

(1) CONTENTS OF APPLICATIONS.—In order 
to participate in a demonstration project 
under this title, a State shall prepare and 
submit to the Secretary and the Advisory 
Board, at such time and in such form and 
manner as the Secretary (in consultation 
with the Advisory Board) may require, an 
application containing— 

(A) information and assurances that the 
State has enacted a comprehensive health 
care plan that meets the requirements of 
section 2103(b); 

(B) information and assurances that the 
State has established a State Health Care 
Authority in accordance with section 2104; 
and 

“(C) such other information and assur- 
ances as the Secretary (in consultation with 
the Advisory Board) may require. 
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(2) SUBMISSION OF REPORTS.—Each State 
participating in a demonstration project 
under this title shall prepare and submit to 
the Secretary and the Advisory Board such 
reports as the Secretary or the Advisory 
Board may require to carry out program 
evaluations. 

„b) APPROVAL BY SECRETARY.— 

“(1) IN GENERAL.—Based on the rec- 
ommendations of the Advisory Board, not 
later than 3 months after receipt of an appli- 
cation from a State, the Secretary shall ap- 
prove the State's application if the applica- 
tion meets the requirements of subsection 
(a). 
02) REJECTION OF RECOMMENDATIONS OF AD- 
VISORY BOARD.—In each instance in which 
the Secretary does not adopt or otherwise 
follow the recommendations of the Advisory 
Board, the Secretary shall explain in writing 
the basis for such action and provide a de- 
tailed explanation of the circumstances to 
the Advisory Board and the Committees on 
Finance and Labor and Human Resources of 
the Senate and the Committee on Ways and 
Means and Energy and Commerce of the 
House of Representatives. 

(c) OTHER DUTIES OF THE SECRETARY.— 
The Secretary shall expeditiously carry out 
the requirements of this title, work closely 
with the Advisory Board, and shall provide 
such assistance to States as may be appro- 
priate to further the purposes of this title. 
“SEC. 2103, — e FOR STATE CARE 


(a) IN GENERAL.—In order to have its ap- 
plication for approval of a demonstration 
project approved under this title, a State 
shall develop and enact a comprehensive 
health care plan developed by the State 
Health Care Authority that meets the re- 
quirements of subsection (b). 

“(b) REQUIREMENTS DESCRIBED.—A State 
health care plan meets the requirements of 
this subsection if the plan—. 

(I) is in effect in all political subdivisions 
of the State; 

“(2) provides benefits and services that are 
at least equal to the benefits and services 
provided under title XVIII, except that, for 
individuals entitled to medical assistance 
under a State plan under title XIX as of the 
date of the enactment of this title, the plan 
shall provide benefits and services that are 
at least equal to the benefits and services 
provided to such individuals under such 
State plan as of such date; 

“(3) provides that the State will ensure 
that all individuals residing within the State 
who are citizens or nationals of the United 
States or lawful resident aliens (as defined in 
subsection (c)) have access to health cov- 
erage through. 

(A) a single State administered health 


lan; 

B) a plan that requires employers to pro- 
vide coverage for their employees through a 
private health insurance plan or a public in- 
surance plan; or 

O) any other plan approved by the State 
and determined appropriate by the Advisory 
Board; 

(4) provides for the development and im- 
plementation of appropriate cost-control 
mechanisms, which may include insurance 
market reforms, medical malpractice liabil- 
ity reforms, managed care plans, low-income 
cost-sharing protections, an emphasis on 
preventive health services, and others; 

5) requires providers of services and in- 
surance policies to meet licensure, certifi- 
cation, and other appropriate standards as 
established by the State; 

6) provides for budgetary procedures to 
ensure that a statewide health care budget is 


— 
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established with respect to the benefits and 
services provided under the plan, including 
(but not limited to) 

(A) a capital budgeting system to encour- 
age the efficient distribution of funds, 

„B) the establishment of budgets for hos- 
pital and non-hospital expenditures, and 

„(C) the establishment of provider reim- 
bursement rates through negotiations be- 
tween providers and the State Health Care 
Authority; 

7) includes quality control procedures 
which may include— 

(A) the development and implementation 
of a system for the use of standardized insur- 
ance claim forms; 

“(B) procedures to ensure that health care 
providers in the State provide services con- 
sistent with practice guidelines developed by 
the Agency for Health Care Policy and Re- 
search; and 

„(C) the development and implementation 
of a program to make information available 
to educate the general public concerning the 
availability of comprehensive health insur- 
ance in the State; and 

(8) provides for any necessary phase- in or 
transition procedures, except that the plan 
shall be fully implemented not later than 6 
years after the date of the approval of the 
State’s application to participate in the 
demonstration project. 

(e LAWFUL RESIDENT ALIEN DEFINED.—In 
this section, the term ‘lawful resident alien’ 
means an alien lawfully admitted for perma- 
nent residence and any other alien lawfully 
residing permanently in the United States 
under color of law, including an alien grant- 
ed asylum or with lawful temporary resident 
status under section 210, 210A, or 245A of the 
Immigration and Nationality Act. 

“SEC. 2104. STATE HEALTH CARE AUTHORITY. 

“(a) ESTABLISHMENT.—In order to have its 
application for approval of a demonstration 
project approved under this title, a State 
shall establish a State Health Care Author- 
ity to prepare a comprehensive recommenda- 
tion for the State Care plan. 

b) COMPOSITION.—The State Authority 
shall be composed of individuals appointed 
by the Chief Executive Officer of the State 
from among representatives of— 

Ji) health care provider organizations; 

“(2) consumer organizations; 

(3) the State health department; 

(4) the State legislature; 

(5) insurance providers operating in the 
State; 

(6) low-income advocacy organizations; 

*(7) senior citizen organizations; 

(8) small business entities and self-em- 
ployed individuals; and 

*(9) other organizations determined appro- 
priate by the chief executive officer. 

„e) PREPARATION OF STATE PLAN.—The 
State Authority established under sub- 
section (a) shall prepare and submit to the 
Chief Executive Officer of the State and the 
legislature of the State, a report containing 
a copy of the proposed State plan, a descrip- 
tion of the benefits to which residents of the 
State would be entitled under the plan, and 
such other information as the Chief Execu- 
tive Officer or the State Legislature may re- 
quire. 

(d) APPROVAL.—The legislature of each 
State referred to in subsection (c) shall ap- 
prove the plan contained in such report or 
modify such plan as the legislature considers 
appropriate. 

“SEC. 2105. PAYMENTS TO PARTICIPATING 
STATES. 

(a) PAYMENT OF EXPENDITURES UNDER 
MEDICARE AND MEDICAID FOR SERVICES COV- 
ERED UNDER STATE CARE PLANS.— 
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“(1) NO PAYMENTS MADE UNDER MEDICARE 
AND MEDICAID.—Notwithstanding any other 
provision of law, no payment may be made 
during a year under title XVIII or title XIX 
for services provided to or on behalf of resi- 
dents of a State participating in a dem- 
onstration project under this title during the 
year if payment for such services may be 
made to or on behalf of such individuals dur- 
ing the year under a State Care plan. 

02) PAYMENTS TO PARTICIPATING STATES.— 
The Secretary shall pay each State partici- 
pating in a demonstration project under this 
title during a year (on such a periodic basis 
as approximates the periods for which pay- 
ments are made under titles XVIII and XIX) 
an amount equal to the amount of any pay- 
ments that, as a result of paragraph (1), were 
not made under title XVIII or title XIX dur- 
ing the year because payment was made to 
or on behalf of residents of the State during 
the year under the State Care plan. 

(3) ENSURING BUDGET-NEUTRALITY.—For 
purposes of paragraph (2), the Secretary 
shall determine the amount of the payments 
that were not made under title XVII or XIX 
during a year as if no payments were made 
during the year under any State Care plans. 

(b) WAIVER OF OTHER MEDICARE OR MEDIC- 
AID REQUIREMENTS.—To the extent necessary 
to permit a State to conduct a demonstra- 
tion project under this title, the Secretary 
shall, with respect to residents and health 
care providers in a participating State, 
waive requirements or other provisions of 
title XVIII or title XIX. 

“SEC. 2106. UNIVERSAL HEALTH CARE ADVISORY 
BOARD. 


(a) IN GENERAL.—There is hereby estab- 
lished the Universal Health Care Advisory 
Board to make recommendations to the Sec- 
retary regarding the approval of applications 
of States to participate in a demonstration 
project under this title. 

(b) VOTING MEMBERS.—The Advisory 
Board shall be composed of citizens of the 
United States who shall be appointed as fol- 
lows: 

(1) 1 individual, who shall be an expert in 
the field of health care, shall be appointed by 
the President based on recommendations by 
the Secretary. 

**(2) 6 individuals, who shall be experts in 
the field of health care, shall be appointed by 
the Congress, of whom 

(A) 2 shall be appointed by the majority 
leader of the Senate; 

„(B) 1 shall be appointed by the minority 
leader of the Senate; 

() 2 shall be appointed by the Speaker of 
the House of Representatives; and 

„D) 1 shall be appointed by the minority 
leader of the House of Representatives. 

“(3) 2 individuals who are Chief Executive 
Officers of a State (or the designees of Chief 
Executive Officers of a State) shall be ap- 
pointed by the President, except that such 
individuals may not belong to the same po- 
litical party. 

„e CHAIRPERSON.—The Secretary, or the 
Secretary's designee, shall be chairperson of 
the Advisory Board but shall not vote on any 
matters except in the event of a tie vote. 

d) VACANCIES.—An individual shall be ap- 
pointed to fill a vacancy on the Advisory 
Board in the same manner as the member 
whom the individual is replacing was ap- 
pointed. 

(e) MEETINGS.—The Advisory Board shall 
meet on a regular basis at the call of the 
Chairperson, or on the written request of at 
least three voting members. A majority of 
the Advisory Board shall constitute a 
quorum. 
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“(f) EXECUTIVE DIRECTOR.—The Advisory 
Board shall select an executive director who 
shall serve at the pleasure of the Advisory 
Board and implement decisions of the Advi- 
sory Board and perform other administrative 
functions. The Executive Director is author- 
ized to hire, at the direction of the Advisory 
Board, such staff as may be appropriate. 

(g) DuTIES.—The Advisory Board shall 

(J) review each request for approval of a 
demonstration project under this title and 
make recommendations to the Secretary to 
approve, modify or disapprove such requests; 

*(2) make recommendations and reports to 
the appropriate committees of the Congress 
regarding improvements in health care and 
cost-containment; 

“(3) make recommendations to the Sec- 
retary regarding the implementation of this 
title; 

“(4) make recommendations to the Sec- 
retary regarding the content of applications 
for approval under this title and the content 
of State Care plans; and 

5) carry out any other activities related 
to this title that are necessary and appro- 
priate. 

“SEC, 2107. RELATION TO OTHER LAWS. 

a) ANTITRUST LAWS.— 

“(1) IN GENERAL.—Notwithstanding any 
provision of antitrust laws, it shall not be 
considered a violation of the antitrust laws 
for a State to develop or implement a State 
Care plan. 

(2) DEFINITION.—In paragraph (1), 
term ‘antitrust laws’ means— 

“(A) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890, commonly known as the Sherman Act 
(26 Stat. 209; chapter 647; 15 U.S.C. 1 et seq.); 

„B) the Federal Trade Commission Act, 
approved September 26, 1914 (38 Stat. 717; 
chapter 311; 15 U.S.C. 41 et seq.); 

„(C) the Act entitled An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies’, and for other pur- 
poses, approved October 15, 1914, commonly 
known as the Clayton Act (38 Stat. 730; chap- 
ter 323; 15 U.S.C. 12 et seq.; 18 U.S.C. 402, 660, 
3285, 3691; 29 U.S.C. 52, 53); and 

„D) any State antitrust laws that would 
prohibit the State from carrying out a State 
Care plan. 

“(b) EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974.—No provision of the Em- 
ployee Retirement Income Security Act of 
1974 (29 U.S.C. 1001 et seq.), may be construed 
to prohibit a State from implementing a 
State Care plan under this title. 

“SEC, 2108, EVALUATIONS. 

“The Secretary, in consultation with the 
Advisory Board, shall prepare and submit to 
the Committees on Finance and Labor and 
Human Resources of the Senate and the 
Committees on Energy and Commerce and 
Ways and Means of the House of Representa- 
tives periodic reports that shall contain— 

(i) a description of the effects of the re- 
forms undertaken in States participating in 
demonstration projects under this title; and 

(2) an evaluation of the effectiveness of 
such reforms in— 

A) providing universal health care cov- 
erage for individuals in such States; 

B) reducing or containing health care 
costs in the States; and 

“(C) improving the quality of health care 
provided in the States. 

“SEC. 2109. DEFINITIONS. 

“In this title, the following definitions 
shall apply: 

(J) The term ‘Advisory Board’ means the 
Universal Health Care Advisory Board estab- 
lished under section 2106. 


the 
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(2) The term ‘State’ means a State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the United States Virgin Is- 
lands, Guam, American Samoa, and the 
Northern Mariana Islands. 

“(3) The term ‘State Authority’ means, 
with respect to a State, the State Health 
Care Authority established in accordance 
with section 2104. 

% The term ‘State Care plan’ means a 
comprehensive health care plan of a State 
participating in a demonstration project 
under this title that meets the requirements 
of section 2103(b).”*. 


WHY ARE CARS BUILT LESS EX- 
PENSIVELY IN JAPAN THAN IN 
AMERICA? 


HON. DOUG BEREUTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. BEREUTER. Mr. Speaker, this Member 
urges his colleagues to consider the com- 
ments of Mr. John T. Bennett, an economic 
consultant, found in an opinion editorial in the 
February 7, 1992, edition of the Journal of 
Commerce. In citing a study by the Economic 
Strategy Institute in Washington, DC, which 
shows that it costs an average $1,900 more to 
make an American car than a Japanese car, 
he offers the following description of their find- 
ings: 

There are several reasons for this. First, 
the U.S. industry suffers from excess capac- 
ity, imposing extra overhead equal to $500 
per car above what Japanese producers 
carry. Second, it pays $500 per car for em- 
ployee health care, a cost borne by the gov- 
ernment in Japan. Third, there is a $300 dif- 
ference per car in higher wages and pension 
costs. Finally, a $600 difference arises from 
the lower cost of capital in Japan. 

Thus, the Economic Strategy Institute 
study proves the obvious: The American auto 
industry needs to cut costs. The study im- 
plies the industry should reduce capacity, 
substitute less expensive stock for loans and 
lower wages and benefits—apparently includ- 
ing those executive salaries 10 times what 
Japanese companies pay. 


CARDINAL MAHONY’S MESSAGE 
HON. TOBY ROTH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. ROTH. Mr. Speaker, | would like to 
share with my colleagues a speech presented 
by Cardinal Roger Mahony of the Los Angeles 
Archdiocese on February 1, 1992. In his key- 
note speech at the Public Forum on Pornog- 
raphy, Cardinal Mahony expressed deep con- 
cern for Hollywood’s incessant glorification of 
evil. 

Since the Hollywood production code was 
replaced in 1966, the motion picture and tele- 
vision industries have levied a heavy assault 
against traditional American values. It is the 
cardinal’s opinion that these industries must 
shoulder a share of the blame for America’s 
epidemic of crime, murder, drug use, abortion, 
and AIDS. 
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Hollywood is in a unique position to influ- 
ence the morals and ethics of America’s chil- 
dren. As the number of broken homes and 
single parents rises, decent, upstanding role 
models become increasingly scarce. Rather 
than resorting to gratuitous sex and violence, 
the motion picture and television industries 
have a moral obligation to encourage tradi- 
tional American values. 

| agree with the cardinal. Hollywood does 
own a share of the blame for our country’s 
problems. However, Cardinal Mahony’s 
speech transcends the motion picture and tel- 
evision industries. Responsibility and the re- 
sults of one’s actions are the heart of this 
speech. In the past, Hollywood has been quick 
to hide behind the first amendment. But often, 
this is nothing more than an attempt to evade 
responsibility for its actions. 

Although the focus of the cardinal’s speech 
is Hollywood, we all can benefit from it. | ap- 
plaud Cardinal Mahony for his courage and 
conviction. In taking this stance, the cardinal 
has sent a message to us all. 

| commend the cardinal’s message to all 
people who are concerned about good, tradi- 
tional values. 

SPEECH BY CARDINAL ROGER MAHONY 

I would like to express my deep gratitude 
to the Southern California Chapter of the 
Knights of Columbus, the Archdiocesan Com- 
mission on Obscenity and Pornography, and 
the Hollywood Anti-Pornography Commis- 
sion for sponsoring today’s forum and for in- 
viting me to be with you. 

I am delighted to see that our forum has 
received so much media attention and I wel- 
come the members of the press to our gath- 
ering. I hope that you will be able to convey 
to your readers, listeners and viewers the 
concern shared by so many in this room and 
by so many of our parents, that the motion 
picture and television industries too often 
contribute to the assault against the values 
held by the vast majority of people in Amer- 
ican society. 

As a result of that assault, we are suffering 
a breakdown of social morality, public 
health and public safety in the United 
States, especially among our young people. 
This is clearly reflected in the rising number 
of teen-age pregnancies and abortions; the 
epidemic of sexually transmitted diseases, 
including AIDS; the terrible spread of vio- 
lence among our young people, graphically 
confirmed by the death of 700 young people 
here in Southern California last year because 
of gang violence; the continuing problems of 
alcohol and drug abuse among our youth; 
and the tragedy of teen suicide. 

While many factors have contributed to 
this breakdown of our social fabric, it is evi- 
dent that the entertainment media and the 
values they preach to our young people play 
a significant role in this steady decline. Re- 
grettably, the distinction between outright 
pornography and many of today's films and 
television productions has become blurred. 

We must not forget that teenagers are at a 
very vulnerable stage in their development, 
a time when they experience tumultuous 
physical and emotional changes. Adolescence 
is a time of awakening and discovery, a time 
of establishing a greater sense of self-iden- 
tity and autonomy. But it is also a time 
fraught with anxiety and a need to be ac- 
cepted by the group. 

Precisely because adolescence is the time 
when young people attain physical sexual 
maturity while still developing psycho- 
logical, emotional and spiritual maturity, 
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teenagers can be, and in fact are, easily ex- 
ploited by those who portray nudity, illicit 
sexual relations and promiscuity as the 
norm. In addressing members of the Reli- 
gious Alliance Against Pornography in Rome 
just last Thursday, Pope John Paul I stated: 
“By its very nature, pornography denies the 
genuine meaning of human sexuality as a 
God-given gift. By reducing the body to an 
instrument for the gratification of the 
senses, pornography frustrates authentic 
moral growth and undermines the develop- 
ment of mature and healthy relationships.” 

In fact, according to the National Family 
Foundation, 72 percent of junior high school 
boys say they want to imitate what they see 
in sexually-oriented, R-rated motion pic- 
tures. 

Furthermore, many film makers traffic in 
gratuitous and graphic violence. As Dr. 
Aletha Huston, professor at the University of 
Kansas points out: ‘Virtually all independ- 
ent scholars agree. We keep pumping chil- 
dren with the message that violence is the 
way to solve their problems—and some of it 
takes hold.“ 

A United States Senate Subcommittee 
found that there is a direct correlation be- 
tween television and movie violence and vio- 
lent crime. 

When we consider that the typical Amer- 
ican teenager views fifty R-rated films each 
year, and that motion pictures, television 
programs and music videos are more graphic 
every year, it is no wonder that we are suf- 
fering a breakdown in our culture. 

And when do our young people ever see the 
results of illicit sexual activity and vio- 
lence? Too often, only when the con- 
sequences hit home are young people exposed 
to harsh reality—when their future plans are 
disrupted by an unwanted pregnancy, or 
when they discover that they have con- 
tracted an incurable disease, or when their 
schoolyard is littered with the bodies of 
friends shot down in some senseless act of vi- 
olence. 

The motion picture and television indus- 
tries must accept their share of the respon- 
sibility for these tragic results of their ex- 
ploitation of sex and violence. These indus- 
tries cannot hide behind a misplaced cry for 
“freedom of expression.“ I would encourage 
the media to look upon calls for reform not 
as a censorship issue, but, rather, as an issue 
of human rights and dignity. Calling pornog- 
raphy a serious threat to society,“ the Pope 
added that “... freedom, once detached 
from its moral foundations, becomes easily 
confused with license.“ The diffusion of por- 
nography, he said, is at times considered a 
legitimate expression of free speech with the 
consequent debasement of individuals, espe- 
cially women.“ 

However, we in the religious community 
cannot make excuses either. We have not 
made ourselves as available as we once did to 
assist the entertainment industry in devel- 
oping standards capable of producing uplift- 
ing movies and television programs that do 
not resort to glorifying the evils we now see 
incessantly on our theater and TV screens. 

The Christian Film and Television Com- 
mission has updated the Motion Picture 
Code. This is one response to the current ab- 
sence of moral standards in the production 
and distribution of films and television pro- 
ductions. Perhaps the time is ripe for the en- 
tertainment industry to consider the advis- 
ability of having such a code, independent of 
industry control, free of the glaring conflict 
of interest industry control implies. 

I do not propose that this is the only pos- 
sible means to achieving the end of reform- 
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ing movies and television, but I do ask the 
industry to consider that something must be 
done, including an effort to better police it- 
self to curb the many attempts to test the 
limits of what is appropriate. Just open the 
Entertainment Section in any of our news- 
papers this weekend and you will find that 90 
percent or more of the films now showing are 
R-rated, with the level of violence and sexual 
promiscuity expanding year after year. 

I reiterate what I said in We Are a Family 
Called Home by God.“ my Pastoral Letter on 
the family: 

I ask radio, television and movie decision 
makers, along with the advertising compa- 
nies which support them, to evaluate and re- 
direct your pervasive influence to construc- 
tive programming and advertising which will 
enhance positive social values and family 
life, rather than confirm and encourage anti- 
moral and anti-social behavior. Your real 
talents are not found in simply reflecting 
what already exists, but in directing us to 
what we can become. 

Pope John Paul urged families to be the 
first champion of the battle against this 
evil“ and stressed the need for decisive 
intervention by the authorities charged with 
the promotion of the common good.“ and the 
need for family’s rights to be safeguarded 
through appropriate legislation. 

We who believe in God know that rights 
must always be balanced by responsibilities, 
and that it is possible in our pluralistic soci- 
ety to form a consensus on moral standards 
based upon values that transcend time and 
space, and are permanent in nature. I am 
talking about the Ten Commandments, the 
foundation of Western Civilization. 

Thirty-five years ago, Cecil B. DeMille, 
that giant of Hollywood, said this at a gath- 
ering prior to the New York premiere of his 
epic film. The Ten Commandments”’: 

The Ten Commandments are not the laws. 
They are the law. . . The Ten Command- 
ments are the principles by which man may 
live with God and man may live with man. 
They are the expressions of the mind of God 
for His creatures. They are the charter and 
guide of human liberty, for there can be no 
liberty without law. . . In the final analysis, 
we do not break the Commandments. They 
break us if we disregard them. They are not 
rules to obey as a personal favor to God. 
They are fundamental principles without 
which mankind cannot live together. 

Was there ever a time when we more ur- 
gently needed to return to these values than 
now, when our world is emerging from the 
bloodiest and most godless of all centuries? 

Dear friends, may God bless you for the 
difference you are making in helping to 
shape a society and a world community in 
which God's design for the human person be- 
comes the norm rather than the exception. 


A TRIBUTE TO REMBERTO 
BASTANZURI 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, it is a 
pleasure to recognize Mr. Remberto 
Bastanzuri, an exile from Cuba and president 
of the Atlas Paper Mills. The Hialeah maker of 
paper products has come a long way from his 
roots in Cuba, moving to many cities before 
he had the opportunity to come to Miami and 
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pursue his dream of owning a paper manufac- 
turing plant. In a Miami Herald article entitled 
“Exile Businessman Seeing Dream Come 
True,” Derek Reveron reports on the remark- 
able successes of Remberto Bastanzuri: 

Every day for three years, Remberto 
Bastanzuri cut sugar cane in the Cuban 
countryside. Every night, he salved his 
body’s soreness with visions of paper manu- 
facturing plants he dreamed of owning in the 
United States and Cuba. 

That was 20 years ago. Today, he is presi- 
dent of Atlas Paper Mills, a Hialeah maker 
of paper products. He can't open a plant in 
Cuba yet. But as Atlas expands and his stake 
in it grows, he can make his work life in the 
United States as Cuban as possible. Nearly 
all of Atlas’ 150 employees are Cuban. 

“It’s like a continuation of my life in 
Cuba.“ he says. One month, a guy arrives 
on a raft, and the next month he has a car 
and is drinking beer with me. That makes 
me sleep well.” 

OWNERSHIP STAKE RISES 

Bastanzuri sleeps better than ever these 
days. When Atlas was founded in 1982, he 
owned 5 percent of the company. Recently, 
his stake rose from 19 percent to 25 percent, 
when he teamed with three executives and 
Berkshire Partners, a Boston investment 
firm, for a leveraged buyout of Atlas from 
Michael Scheck, owner of Sweet Paper Sales 
Corp., a Miami distributor of paper products. 

“I feel like I’m in heaven,” Bastanzuri 
says. The mill is easy to handle. The only 
pressure I have is the recession.” 

To cope with the sour economy, within the 
last year, Atlas has shaved 20 percent to 25 
percent off the price of its products: toilet 
paper and paper towels. Employees haven't 
received a raise in two years. However, a pay 
hike is planned soon, Bastanzuri says. 

SALES KEEP CLIMBING 

The price cut and delayed raises were 
prompted by sluggish orders from the paper 
products distributors and brokers that ac- 
count for almost all of Atlas’ customers. 

Despite the slowdown, sales increased from 
$11.9 million in 1990 to $14.1 million in 1991, 
largely because of expanded production fa- 
cilities. Atlas continues to grow, recently 
completing a $3.8 million expansion that al- 
most doubled its capacity. The company ex- 
pects 1992 sales to be in the $20 million 
range, Bastanzuri says. 

The company hasn’t made a profit in two 
years. The reasons: expansion expenses and 
the recession. However, with growth plans 
completed and an expected turnaround in the 
economy, Atlas expects to make a profit this 
year, Bastanzuri says. 

Scheck, who has known Bastanzuri for 10 
years, describes him as “a quiet man who is 
good with people and an easy-going person. 
He is second to none as an engineer.” 

An engineer who owns paper mills. That’s 
all Bastanzuri ever wanted to be. “I thought 
about owning my own paper mill every day I 
was cutting sugar cane and hauling bags of 
chicken feed.“ he says. 

LONG TRIP FROM CUBA 

He didn’t always labor on farms in Cuba. A 
testament to his forbearance is how, under 
the Castro government, he was cast from his 
job as technical director of Cuba’s paper 
mills to a job on the farms before being al- 
lowed to leave the country. 

Bastanzuri, 56, was born in Cardenas, Cuba, 
the fourth of five children. His father man- 
aged a sugar mill. By Cuban standards, the 
family was middle class. 

While studying for a degree in chemical en- 
gineering at the University of Havana, 
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Bastanzuri got a part-time job as a machine 
operator at a paper mill. By his senior year, 
Bastanzuri was working in the laboratory, as 
a quality-control chemist. In 1960, just 
months after Fidel Castro seized Havana, 
Bastanzuri graduated and continued rising 
through the ranks at the paper mill, 
Empresa Consolidada del Papel. In 1962, he 
was asked by the Castro government to up- 
grade and design other paper-production fa- 
cilities and was named technical director of 
the island’s paper mills. 

In 1969, Bastanzuri asked the Cuban gov- 
ernment for permission to live in the United 
States. The day after his request, he received 
a visit at work from a group of government, 
military and industry officials. They wanted 
to know why he wanted to leave. Politely, 
Bastanzuri said, “I am not a Communist, and 
I would like to live outside Cuba.“ 

Change your mind, the officials urged. 

Gently, he held firm, I respect your point 
of view, but Iam not a Communist." 


WEEKEND VISITS 


The next day, he was transported to a 
small ramshackle paper mill in the country- 
side. There he lived in a small room. He was 
allowed to visit the family on weekends. 

The separation didn't weaken his resolve. 
He clung to his feelings about communism, 
he says. 

“On a regular basis, a government person 
would come to my room to try change my 
mind. He was friendly. We drank together. 
He tried to get me to say good things about 
the revolution and communism. But I was 
firm in my ideas, without insulting the revo- 
lution. 

“One day, the guy didn’t show up, and I 
said, ‘Something must be wrong.“ 

The next day, he was sent to a farm to cut 
sugar cane. He was allowed to come home at 
the end of each sunup-to-sunset work day. 

“Every day, I was thinking that, soon, 
they are going to let me go.“ 

In 1973, after three years of cutting sugar 
cane, he received a telegram. It said report 
to immigration officials to arrange his de- 
parture from Cuba. The same day, all of 
Bastanzuri’s possessions and money were 
confiscated. He spent the night with rel- 
atives, who gave him some money. The next 
day, Bastanzuri and his two daughters 
boarded a flight to Madrid. 

He had been to Spain and several other Eu- 
ropean nations before, as part of an effort to 
buy machinery and gain technological 
knowledge. 

“I knew practically everyone in Europe in 
the [paper] industry," Bastanzuri says. 


GETTING A FOOTHOLD 


Through his contacts, after one week in 
Madrid, he landed a job as a sales manager 
for Escher Wyss, a German paper manufac- 
turer. 

With a foothold in the industry and a way 
to support his family, Bastanzuri continued 
to pursue his primary goal: To live in the 
United States and start his own business. 

“I was desperately looking for a job in the 
U. S.,“ he says. Finally, in 1974, he landed a 
slot in New York, with Parsons & 
Whittemore, as a senior project engineer. 
Immediately, he focused on his next goal: To 
start his own business in Miami. 

His chance came in 1979. He was trans- 
ferred to Florida for what was to be a tem- 
porary assignment: help build a paper recy- 
cling plant. While doing that, he stayed up 
late at night writing a proposal for his own 
paper mill. 

After the proposal was completed, he 
shopped it to investors. Finally, he found an 
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American businessman who had lived in 
Cuba. Bastanzuri declines to name him. 

They bought used manufacturing equip- 
ment and started Atlas in 1982. The investor 
owned 95 percent of the company. Bastanzuri 
owned 5 percent. In 1983, Scheck paid the in- 
vestor $2 million for Atlas. Since then, 
Bastanzuri’s stake has gradually increased. 

He hopes to own most of the company. And 
he also hopes to own a paper mill in Cuba. He 
has even picked out the spot. It'll be near 
Cardenas, where he was born. 

Remberto Bastanzuri's story is an inspiring 
one and | am pleased to bring him to my col- 
leagues’ attention. | want to wish Mr. 
Bastanzuri much success with Atlas Paper 
Mills and for all of his aspirations. 


TESTIMONY BEFORE WAYS AND 
MEANS COMMITTEE CONCERNING 
EXPIRING TAX PROVISIONS 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MAZZOLI. Mr. Speaker, on January 28, 
1991, | testified before the House Ways and 
Means Committee to offer my support for 
seven tax provisions which are scheduled to 
expire on June 30, 1992. 

| insert my comments in the RECORD. 

STATEMENT BY CONGRESSMAN RON MAZZOLI 


Mr. Chairman, thanks to you and to the 
Members of this distinguished Committee for 
allowing me to offer my views on the impor- 
tant issues presented by the twelve tax pro- 
visions scheduled to expire June 30, 1992. 

The hearings the Committee conducted in 
December concerning the state of the Amer- 
ican economy were outstanding for their 
wealth and depth and for the quality of ex- 
perts who spoke to the issue. The Committee 
was most generous in allowing me to testify 
and then allowing me to sit alongside the 
Members the remainder of the testimony. I 
am very appreciative and grateful for this 
hospitality. 

But, now to the task at hand. The point of 
these hearings today is to decide which of 
the tax provisions scheduled to expire at the 
end of 1991 but extended to June 30, should be 
made permanent and which should be al- 
lowed to expire. 

Mr. Chairman, I was happy to cosponsor 
Congressman Guarini’s legislation last No- 
vember which gave these provisions new life 
until they could be examined more carefully 
regarding their continued usefulness given 
today’s economic conditions and heavy defi- 
cit. I commend you and your Committee for 
moving ahead on these proposals so early in 
this session of Congress. 

I have consulted closely with political and 
business leaders in my community of Louis- 
ville and Jefferson County about these tax 
provisions in preparing my testimony. And, 
based on their comments and my own obser- 
vations, Mr. Chairman, I urge the permanent 
extension for: 

Tax credit for low-income rental housing; 

Mortgage revenue bonds and mortgage 
credit certificates; 

Exclusion from income of employer-pro- 
vided educational assistance; 

Deduction of the health insurance costs of 
self-employed individuals; 

Targeted jobs tax credit; 

Tax credit for research and experimen- 
tation; and, 
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Tax credit for orphan clinical drug testing 
expenses. 

Since these tax provisions have been so 
successful in Louisville and Jefferson Coun- 
ty, I wish to elaborate on some of them. 

HOUSING AND COMMUNITY ASSISTANCE 

During a recent meeting with City of Lou- 
isville Cabinet, Mayor Jerry Abramson and 
the Department Directors, James Allen, the 
Director of the City of Louisville Housing 
and Urban Development Department, de- 
tailed the benefits to our community of the 
Low-Income Housing tax credit (LIHTC) and 
Mortgage Revenue Bond (MRB) program. 

For example, Mr. Allen reported that one- 
fourth of the 1,200 rental units built with 
City funds since 1986 utilized low-income 
housing tax credit. The City’s experience is 
that developers and lenders are growing 
more accustomed to the tax credit and are 
relying less, therefore, on City funding for fi- 
nancing housing construction for low and 
moderate income citizens. 

The Mortgage Revenue Bond (MRB) pro- 
gram assists low-income families by reduc- 
ing home mortgage costs. It is estimated 
that the MRB program has made home own- 
ership possible for 131,000 families last year 
in the nation. Letters I have received from 
constituents establish that, were it not for 
the MRB program, home ownership would re- 
main a dream—not a reality—for many peo- 
ple in my District and the Commonwealth of 
Kentucky. 

By making the LIHTC and the MRB pro- 
grams permanent, some consistency and sta- 
bility can be brought into the nation’s hous- 
ing policy. Placing these programs on solid 
foundation in my view, should be included in 
any economic recovery plan. 

EMPLOYMENT AND EDUCATION 

A strong case can be made for making per- 
manent the status of the Targeted Jobs Tax 
Credit (TJTC). The TJTC provides an incen- 
tive for business owners to hire workers who 
need training and experience to overcome 
physical or economic disadvantage and be- 
come productive, efficient workers. TJTC 
makes the hiring of workers occupying the 
margins of the job market financially fea- 
sible. It is estimated that the TJTC is re- 
sponsible for the employment of 5,000,000 
low-income individuals a year. 

In my state of Kentucky, it was estimated 
that as many as 9,000 jobs would have been 
lost in 1990 had not the TJTC been extended. 
Among these job fatalities would have been 
economically disadvantaged youths between 
ages of 18 and 22, economically disadvan- 
taged Vietnam veterans, ex-convicts, and So- 
cial Security recipients. 

Mr. Chairman, we need the TJTC made 
permanent to provide employment opportu- 
nities for those people who want to work, but 
otherwise would not be able to compete for 
jobs in today's marketplace. 

Businesses have also made good use of the 
Employer-Provided Educational Assistance 
tax exclusion. This program allows employ- 
ees to exclude up to $5,250 annually in tui- 
tion reimbursements received from their em- 
ployer. 

Mr. Chairman, I believe this program 
should be made permanent because the coun- 
try needs a well-trained, well-educated 
workforce if it is to meet the challenges that 
the emerging global marketplace presents 
and because low-income persons—the very 
ones most threatened by the changing na- 
ture of the job market—are making good use 
of this program to update their job skills and 
to stay productive. 

RESEARCH AND EXPERIMENTATION 

The last tax provision I will comment upon 

is the Research and Experimentation tax 
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credit (R&E). No one questions the need for 
more R&E—or R&D as we used to say—as 
one way to make America internationally 
competitive. The U.S. lags behind Germany 
and Japan in investing in R&E, and this 
trend simply cannot continue. 

Among the major users of the R&E tax 
credit have been universities and colleges. 
For example, the University of Louisville's 
Telecommunications Research Center is par- 
tially funded by South Central Bell Company 
and is used by the University’s faculty and 
students to research ways to improve busi- 
ness operations and solve specific business 
problems. 

Mr. Chairman, the R&E tax credit marries 
businesses with other businesses, businesses 
with the public sector, and businesses with 
educational institutions. All these sectors 
separately and in tandem are going to be 
needed to maintain America’s preeminence 
in technology. 

In conclusion, Mr. Chairman, the seven tax 
provisions which I support for permanent 
status are needed for long-term economic 
growth. A major task for the Committee and 
for all Members is to find funds to pay for 
these tax provisions. I pledge my assistance 
to you in this task. 

Again, thanks for allowing me to offer my 
views and I look forward to the work of the 
Committee. 


IN RECOGNITION OF JAMES R. 
“JIMMY” HERMAN 


HON. NANCY PELOSI 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Ms. PELOSI. Mr. Speaker, | rise today to 
recognize the achievements of James R. 
“Jimmy” Herman, a man whose life has been 
dedicated to improving the lives of working 
men and women; who carries out in deed the 
ideals of compassion and justice; who makes 
headlines throughout the Nation and the world 
yet who is humble to a fault; who is also a 
dear and close personal friend. 

Born and raised in Newark, NJ, Jimmy had 
trade unionism in his blood. At 14, he led a 2- 
day wildcat strike at a pie factory for a penny 
an hour wage increase. After the owner con- 
ceded the raise, he warned Jimmy that he had 
“better spend it wisely, because it would not 
last long,” implying that Jimmy would soon be 
fired. “I knew then and there who my friends 
were and whose side | was on,” recollected 
Jimmy. At age 17 he went to sea as a mem- 
ber of the National Union of Marine Cooks and 
Stewards. A self-educated man, Jimmy said 
his voyages “provided the nity to read 
everything in reach, and to talk with people 
who had seen it all.” 

In 1953, after 11 years as a seafarer, he 
came to San Francisco working first as a 
member of the ILWU Local 6, and later as a 
member of Ship Clerks Local 34. In 1960 he 
was elected vice-president of Local 34, and a 
year later, president of the local. 

For the next 17 years, Jimmy was among 
the most active and dynamic west coast union 
leaders. In 1977, his leadership was recog- 
nized by his election to the presidency of the 
ILWU, succeeding the legendary Harry 
Bridges as the second president of the ILWU. 
Under his stewardship, wages for longshore- 


2276 


men doubled and the maximum monthly pen- 
sion tripled. He steered the ILWU into an affili- 
ation with the AFL-CIO in 1988, and above 
all, kept the union strong and viable during dif- 
ficult times for the labor movement and for the 
maritime industry that is the backbone of the 
ILWU. 

The labor movement offered me a chance 
to be a part of history, not just a passive ob- 
server,” said Jimmy, “I'll never be able to 
repay that debt.” In that spirit, Jimmy put the 
ILWU at the forefront of social activism, com- 
mitting his unioin to affirm universal principles 
of human rights and justice through its actions, 
whether refusing to unload cargo from South 
Africa and El Salvador, or standing shoulder to 
shoulder with united farm workers in the fields. 

This year, Jimmy retired from the presi- 
dency of the International Longshoremen’s 
and Warehousemen's Union, an office he has 
held since 1977. Despite his retirement, we 
are fortunate that Jimmy will remain a leader 
in San Francisco, protecting his cherished wa- 
terfront and the bay area's maritime industries 
through his presidency of the port commission, 
and serving as a conscience to the community 
on social issues through his involvement with 
ee such as Delancey Street. 

r. Speaker, on Saturday, February 8, the 
San Francisco community honored Jimmy's 
achievements. On behalf of the thousands of 
workers and their families who benefited from 
his leadership, on behalf of the thousands 
touched by his good works in the community, 
| am pleased to share with this Congress the 
work of my friend, Jimmy Herman, for his de- 
votion, service, and commitment to this great 
Nation. 


CENTENNIAL ANNIVERSARY OF 
THE SOUTH CENTRAL SCHOOL 
DISTRICT 


HON. JAMES A. McDERMOTT 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MCDERMOTT. Mr. Speaker, it was with 

great pride that my congressional district com- 
memorated the centennial anniversary of the 
South Central School District on February 6, 
1992. 
On its 100th birthday, South Central School 
District has much to celebrate. As one of the 
oldest districts in the State, South Central is a 
leader in educational excellence. The district's 
long tradition of community support and inno- 
vative instruction is reflected in the quality of 
its many distinguished graduates and in the 
variety of awards it has received over the 
years. In the same tradition, South Central 
now is forging ahead with completion of a 
state-of-the-art academic facility at Foster High 
School. This facility will allow South Central to 
enter its second century with the same com- 
mitment to outstanding education that has 
guided it for the past 100 years. | applaud the 
community and the district for their foresight in 
constructing this new facility—it confirms what 
many already know: that this community and 
this district are dedicated to educational excel- 
lence. 

We know that, as a society and as an eco- 
nomic power, America is only as good as its 
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educational system. A democracy can suc- 
ceed only with an educated electorate. | am 
very proud to represent the South Central 
School District in Congress and | wish them 
the very best in the next century. 


TRIBUTE TO THE UNITED VETER- 
ANS COUNCIL OF YOUNGSTOWN 


HON. JAMES A. TRAFICANT, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. TRAFICANT. Mr. Speaker, | rise to ex- 
press my sincerest gratitude at having been 
named Citizen of the Year by the United Vet- 
erans Council of Greater Youngstown and its 
environs at their 50th installation of officers 
banquet on January 25, 1992. 

It is truly a pleasure to be awarded such a 
distinction from an organization dedicated to 
both commemorating our Nation’s veterans 
and carrying out many other honorable civic 
duties. For 50 years other members of the 
United Veterans Council have kept the torch 
of patriotism lit in my 17th Congressional Dis- 
trict of Ohio. Undoubtedly, they provide this 
area with a kind of inspirational leadership that 
is imperative to the well-being of the whole 
community. 

Special congratulations must be given to 
Edward Kundus, the United Veterans Coun- 
cils chosen Veteran of the Year. Also to be 
congratulated are those noted for outstanding 
service in the community, such as Jim 
Tressel, Youngstown State University’s cham- 
pionship-winning football coach; Vince Camp 
and Stacey Adger, the program directors of 
WBBW; Eugene Yusko of the Trialmobile Re- 
viewing Stand; Clair Matuso, the director of 
Federal Plaza; John Tablac, veterans service 
director and Gregg Greenwood of Greenwood 
Chevrolet. Thanks should be attributed to 
WBBW, WFMJ, WKBN, WYTV, Larry Quinn 
and the Vindicator for their contribution to this 
organization. 

The installation of officers banquet was held 
in honor of Robert A. Chesney, the new UVC 
commander. Other officers were announced 
as follows: Andrew J. Mehley, senior vice- 
commander; Charles Hawes, junior vice com- 
mander; Robert Davis, adjutant; Ken Nagel, 
treasurer, and Philip Shank, chaplain. 

| rise today, Mr. Speaker, to thank the Unit- 
ed Veterans Council for choosing me as their 
Citizen of the Year and to commend the re- 
cipients of UVC’s other fine distinctions. 


BISHOP JOSEPH F. MAGUIRE 
RETIRES 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. NEAL of Massachusetts. Mr. Speaker— 
To heal not to injure, 
To help not to hurt, 
To strengthen and sustain, 
With patience, compassion and trust. 
To unite not divide, 
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To counsel not to condemn, 
To reason and reconcile, 
Through peace, understanding and love. 

Joseph F. Maguire wrote these words and 
during the time he was the bishop of the Dio- 
cese of Springfield, MA, he followed them to 
the letter. He not only applied these beliefs to 
the members of his parish, but he also took 
them to heart when any person needed help. 

Joseph F. Maguire was born on September 
4, 1919, to Joseph T. Maguire and Grace 
Wenger Maguire. He grew up in the predomi- 
nately Irish-Catholic neighborhood of Brighton, 
MA. Family and friends would say that Joey 
was always a good kid with just one weak- 
ness—sports. Every afternoon he could be 
found playing either football, baseball, or hock- 
ey. It was convenient for him because the 
playground was right outside the backyard and 
there were always plenty of other kids around 
to challenge him. It was in that small neighbor- 
hood park that Joey developed the skills that 
would make him a hero in high school and 
college sports. 

He attended the St. Columbkille’s School for 
his primary and secondary education. He 
graduated in 1937 as a three-sport athlete. 
The following semester, Joseph entered Bos- 
ton College. He continued to excel in hockey 
and baseball where he was a top line 
defenseman and a 3-year starting shortstop. 
But it was his continuing tie with football that 
made the season special. Although he did not 
continue to play football while at BC, he at- 
tended every game to give support to his 
friends. They would say he was their best 
cheerleader, which he was voted in 1941, for 
at this time women were not allowed to attend 
BC. This kind of dedication was only a subtle 
hint of how helpful and supportive Joseph 
Maguire would eventually become to a num- 
ber of people. 

Upon graduating from Boston College in 
1941, Joseph decided to enter the seminary. 
His friends were not shocked that he decided 
to do this. Lucey, one of his closest friends at 
BC said, “| wouldn't say | was surprised, a lit- 
tle | suppose. But it was written all over him. 
He didn’t have to read the book, he was born 
with it.” Little did he know how true this state- 
ment was. 

Joseph chose to study for the priesthood at 
St. Joseph’s Seminary back in Brighton, and 
was ordained at Holy Cross Cathedral in Bos- 
ton, MA, on June 29, 1945, by Cardinal Cush- 
ing. Again, his commitment to the church 
shone through when then-Father Maguire re- 
ported to his first assignment as associate 
pastor at St. Joseph's in Lynn, MA. Within the 
last few weeks at the seminary, Joseph was 
playing in a baseball game and broke his leg 
sliding into second base. Rather than be shy 
about his first appearance in a cast, he used 
his injury to show his dedication to sports and 
was able to gain the love of his new parish. 
No matter what condition he was in when he 
appeared to the members of a new church, 
the people fell in love with Bishop Maguire. 

Beginning with his assignment in the church 
in Lynn, MA, from 1946-47, then-Father 
Maguire held numerous other positions before 
coming to Springfield. From 1947-48, he was 
the associate pastor at St. Anne’s in Readville, 
MA, and then at the Blessed Sacrament in Ja- 
maica Plain from 1948-61. He took some time 
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away from this job to be the chaplain with the 
National Guard from 1956-59. When he re- 
turned in the early part of 1960, he continued 
his position in Jamaica Plain and also became 
the associate pastor at St. Mary of the Hills in 
Milton, MA, until 1962. 

He then was named secretary to then-Car- 
dinal Richard Cushing, a post he held until the 
cardinal retired in 1970. He was reappointed 
secretary under Archbishop Humberto 
Medeiros. He was named monsignor on April 
6, 1964. He held numerous service positions 
while serving as the secretary. His skill at 
managing time, showing concern, and taking 
care of people led to him being named parish 
priest of St. John the Baptist Parish in Quincy, 
MA, on May 4, 1971. He was still holding this 
position when he was appointed an auxiliary 
bishop on February 2, 1972. A month later, he 
was named regional bishop of the Brockton 
region. Again, his service and concern for his 
people made him the obvious choice for his 
next appointment. 

According to an April 13, 1976, news re- 
lease issued by the Archbishop of Boston, 
Boston Auxiliary Bishop Joseph F. Maguire, 
56, was named coadjutor bishop of the dio- 
cese of Springfield. This appointment was 
made by Pope Paul VI at the Vatican. Upon 
accepting this appointment, he said he would 
go “with confidence and enthusiasm to the di- 
ocese of Springfield.” With all that he would 
achieve as bishop of Springfield, no one real- 
ized just how much confidence and enthu- 
siasm he would bring to the people in the area 
of western Massachusetts. 

On May 7, 1976, Bishop Maguire entered 
the St. Michael’s Cathedral to assume the for- 
mal role of assistant and future successor to 
Bishop Weldon. He was formally installed on 
November 4, 1977, at the Springfield Civic 
Center. After becoming acquainted with the 
people and the churches in the Springfield 
area, Bishop Maguire made numerous ad- 
vancements for the church. For one, no mem- 
ber of his church would lose touch with God 
if they were bedridden or aged. On February 
26, 1978, Bishop Maguire commissioned 300 
people to represent more than 60 parishes 
and institutions in the diocese to be the visi- 
tors to the sick and elderly. As the bishop saw 
it, “parish visiting presents the opportunity for 
the concerned Christian to be a caring witness 
to those who by reason of age or infirmity ex- 
perience a loss of contact with the parish com- 
munity.” 

In May 1978, Bishop Maguire instituted an- 
other plan to improve his service to the people 
and priests of the 136 churches and 15 mis- 
sions in the diocese. This plan would provide 
for the division of the diocese into four epis- 
copal vicariates, each headed by a priest who 
would be second in command to the bishop. 
By distributing the work, the bishop felt his as- 
sistants would help him to be more accessible 
and more informed on all the happenings at 
the different parishes. And since this plan was 
a success, he furthered this idea by creating 
a cabinet for the diocese of Springfield in June 
1989. The cabinet helps him with pastoral ad- 
ministration as well as furthering the means of 
promoting communication and collaboration 
among the officials. These are just some ex- 
amples of the numerous things Bishop 
Maguire has done to improve the diocese of 
Springfield. 
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Bishop Maguire has also focused a lot of his 
attention on issues that are of importance to 
him. In April 1987, he made a statement about 
the disabled and their role in the church. He 
urged the people in the diocese to be aware 
of the handicapped and to make an effort to 
integrate them and allow them to the true 
members of the parish. 

Outside the Springfield diocese, Bishop 
Maguire has shown concern for people un- 
known to him. His prayers were with the 
110,000 victims of the earthquake that dev- 
astated Armenia. He gave support to the at- 
tempts to resettle the refugees from Poland, 
South East Asia, Cuba, Haiti, and Ethiopia. 

Bishop Maguire is also known for his strong 
family ties. The importance of his family is ex- 
emplified on the personal side of the coat of 
arms, a long-standing tradition of the church 
for each bishop. Each member of the Maguire 
family is represented by some figure on the 
shield. More importantly, as soon as he got to 
know the members of his parish and diocese 
and got involved with the numerous everyday 
activities there, he could have easily set aside 
his family, but he never did. One afternoon, 
his sister called to ask him to pray for her son 
because he had recently fallen out of the car 
and he needed to have an operation. Instead 
of going to the church to pray, he immediately 
caught the next flight to Schenectady, NY. “In 
all the years, our family has had an awful lot 
of sickness and several serious accidents and 
my brother has always been there for us,” 
says his sister, Grace Waystack. 

Bishop Joseph F. Maguire is a man not only 
concerned with his family and friends, but with 
all the people he serves. He once said that he 
sees his role “as a unifier, a reconciler, a 
guardian of the faith, to recognize the gifts of 
his people, to generate enthusiasm, good will 
and hope, and to always be conscious of his 
Spiritual mission and the supernatural.” He 
has always succeeded in doing all of these 
things and so much more. The bishop will 
never be replaced in the hearts of the people 
he has touched, especially those of the people 
in the diocese of Springfield. | join with thou- 
sands of others in the Springfield area in wish- 
ing Bishop Joseph F. Maguire the very best in 
his retirement years. 


AMERICA THE BEAUTIFUL 
PASSPORT BILL 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. LAGOMARSINO. Mr. Speaker, | am 
very pleased today to be able to introduce on 
behalf of myself, Mr. REGULA, and Mr. TALLON, 
amendments to the 1965 Land and Water 
Conservation Fund Act which create the first 
substantial source of new funds for rec- 
reational use of our Federal lands in a number 
of years. Federal recreation facilities have 
been heavily impacted by increased use in re- 
cent years. Many such facilities have deterio- 
rated and there are major backlogs in deferred 
maintenance with a significant reduction in the 
quality of recreation experiences available to 
the public. 
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This bill will expand the existing, successful 
entrance fee program at units of the National 
Park System to include all areas administered 
by the Secretary of the Interior and certain 
Forest Service recreation areas, and create a 
partnership with the private sector in the active 
marketing of the new America the Beautiful 
Passport. | estimate that sales of this new 
passport will increase at least 5 to 10 times 
over Golden Eagle Pass sales which totaled 
about 130,000 last year. 

Based on the increased sales, and the slight 
increase in cost of the annual pass from $25 
to $30, this proposal can be expected to gen- 
erate at least $15 to $30 million in new funds 
annually. Further, because the receipts col- 
lected through private sector sales of the 
passport must be used for challenge cost 
share programs between Federal and non- 
Federal entities on a 1-to-1 matching basis, 
the total amount of new funds for recreation 
programs will be substantially higher. 

The new America the Beautiful Passport 
would provide for free admission to all des- 
ignated Federal recreation fee areas for the 
permit holder and family, as well as cover user 
fees, except for overnight camping. The permit 
would last for 12 months from the date of pur- 
chase as opposed to the current expiration of 
the annual pass at the end of the calendar 
year. All funds collected under this program 
would be covered into special Treasury ac- 
counts and available for expenditure by fee 
collection agencies for recreational facilities 
and services—trails, boat launch ramps, picnic 
areas, Campgrounds, information facilities, et 
cetera—resource management, maintenance 
and fee collection. Surveys have consistently 
shown that the public is supportive of paying 
recreational fees when they know that the 
funds will be returned to those recreation 
areas. 

There is little question that payment of a 
$10 entrance fee for a 2-week visit to Yellow- 
stone, Grand Teton, or Grand Canyon is one 
of the truly great bargains in this country. 
While this bill does not propose to change the 
current reasonable fee structure, it will create 
a national advisory board to review user and 
entrance fees and provide recommendations 
to the Secretary of the Interior and the Sec- 
retary of Agriculture to ensure they are appro- 
priately set. My bill will also provide increased 
information to the public about recreational op- 
portunities on their Federal lands by replacing 
the existing Golden Eagle wallet card with a 
passport book filled with important information 
about America’s Federal lands. 

This bill will greatly benefit all affected par- 
ties. The public will benefit through payment of 
a single fee for access to hundreds of rec- 
reational sites and being provided increased 
awareness of opportunities to enjoy their Fed- 
eral lands; the Federal agencies will benefit 
through the provision of increased funds in 
this time of limited funding and through the 
forging of public-private sector partnerships; 
and the private sector partners will benefit by 
being permitted to cover the actual cost of 
their sales on a commission basis and through 
the generation of spinoff business from cus- 
tomers who acquire passes from them. 

| note that a similar fee proposal has been 
endorsed by President Bush in his fiscal year 
1993 budget submittal. | hope that other Mem- 
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bers of the House will join with myself and fel- 
low cosponsors in pursuing this legislation in a 
timely fashion during the 102d Congress. 


A SALUTE TO THE ALVIN AILEY 
DANCE THEATER FOUNDATION 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MFUME. Mr. Speaker, | would like to 
commend the Alvin Ailey Dance Theater for its 
prestigious work within the world of fine arts 
as, well as its work throughout various com- 
munities, and for sharing their creative genius 
with the less fortunate. The group was found- 
ed in 1958 by Alvin Ailey, who was a man of 
vision. His talents ranged from the preserva- 
tion of African-American cultural heritage to in- 
corporating social statements in the form of 
dance. Ailey wanted the world to realize that 
dance was not just a form of entertainment but 
it was indeed a means of communication. 

In 1969, Alvin Ailey founded the Alvin Ailey 
American Dance Center. This official school of 
the Alvin Ailey American Dance Theater edu- 
cates over 2,500 students per year in the art 
of dance. Originally the company employed 
only black dancers but Ailey shaped it into one 
that was multiracial, reaching people of ex- 
tended backgrounds. The members of this 
multiracial dance company serve as cultural 
ambassadors, as they maintain an extensive 
touring schedule that has taken them to 48 
States, 45 countries, and 6 continents. 

Unfortunately, Ailey’s contributions to the 
world of dance ended with his untimely death 
in 1989. His career died, but not his irreplace- 
able influence on dance and the community. 
His own protegee and former principal dancer 
of his company, Judith Jamison, became the 
new artistic director of Alvin Ailey Dance The- 
ater. Not only did Ms. Jamison rejuvenate the 
dance company, but she has also planned to 
continue the establishment of several 6-week 
company residencies in cities throughout the 
United States. The Ailey Camp is an important 
component of the dance company’s commu- 
nity outreach. 

In August 1989, my native State of Mary- 
land established a unique and praiseworthy 
relationship with the Alvin Ailey American 
Dance Theater. Maryland has been des- 
ignated as a second home for the Alvin Ailey 
American Dance Theater and the Alvin Ailey 
Dance Theater Foundation of Maryland, Inc., 
is the governing body. The program is innova- 
tive and exciting in that it uses dance as a 
core curriculum to impact at-risk youth. Partici- 
pants are middie school-aged children, who 
are primarily urban minorities of lower socio- 
economic status and are in serious danger of 
becoming another drop-out statistic due to a 
host of problems. They are given an oppor- 
tunity to enhance their creativity and self-es- 
teem and become motivated, all through the 
glorious experience of dance. 

Mr. Speaker, | ask my colleagues to join me 
applauding the Alvin Ailey Dance Theater 
Foundation of Maryland, Inc., for its superior 
work and commitment to bringing artistic ex- 
cellence to the State of Maryland. 
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PONTIAC, THE OTTAWA INDIAN 
CHIEF 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188—Senate Joint 
Resolution 217, House Joint Resolution 342— 
Congress and the President designated 1992 
as the “Year of the American Indian.” This law 
pays tribute to the people who first inhabited 
the land now known as the continental United 
States. Although only symbolic, this gesture is 
important because it shows there is sympathy 
in the eyes of a majority of both Houses of the 
Congress for those Indian issues which we as 
a Congress have been struggling with for over 
200 years. In support of the “Year of the 
American Indian,” and as part of my ongoing 
series this year, | am providing today for the 
consideration of my colleagues a short biog- 
raphy of Pontiac, an Ottawa chief who orga- 
nized one of the greatest alliances of Indians 
in American history. This biography is taken 
from a Department of the Interior publication 
entitled “Famous Indians, A Collection of 
Short Biographies:” 

PONTIAC (OTTAWA) 

Pontiac, the Ottawa Indian chief who orga- 
nized one of the greatest alliances of Indians 
in American history, was born in Ohio 
around 1720. His domain was the Great Lakes 
country, occupied by the French until their 
defeat by the English in Canada in 1760. 

Ottawas and other Algonquian tribes of the 
area had lived peacefully among the French, 
and intermarried with them. Pontiac was at 
first inclined to be friendly to the new Eng- 
lish occupiers, agreeing to acknowledge King 
George as an uncle,“ if not as a superior. 
But the Indians soon discovered that the 
British were quite unlike the generous and 
easy-going French, regarding them as unwel- 
come squatters on lands rightfully English. 
With a decree forbidding them to buy rum, 
the Indians’ grievances intensified until by 
1763 the entire district was in turmoil. 

Pontiac, who had been impressed by an In- 
dian mystic known as the "Delaware Proph- 
et, determined to lead an all-out campaign 
to right Indian wrongs. Having sent the war 
belt of red wampum to Indian tribes from 
Lake Ontario to the Mississippi River, the 
Ottawa chief, a powerful and persuasive 
speaker whose air of command marked him 
as a leader, called upon the Indians to throw 
the British out. The French were sure to help 
the Indian cause, he said, and they could 
stay. He persuaded the Indians to join a dar- 
ing conspiracy: all British-held posts were to 
be attacked simultaneously. Detroit, key 
post of the Great Lakes forts, were to be the 
prime target. 

The plot was launched on May 7, 1763, when 
a group of Pontiac's warriors, sawed-off mus- 
kets hidden under their blankets, entered 
Fort Detroit on a pretext. The fort was not 
captured, for its commander had been 
warned. Elsewhere, however, the conspiracy 
was successful. 

Within a few months, 9 British forts had 
been captured, and a 10th abandoned by its 
occupants. Only Detroit, and Fort Pitt in 
Pennsylvania, still held. With great dif- 
ficulty, British forces managed to hold off a 
combined Indian force of about 900 at De- 
troit, receiving occasional reinforcements 
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through the water route to the Niagara. The 
Fort was almost exhausted when help came 
in October. In a bloody battle, Capt. James 
Dalyell and 220 men clashed with Pontiac at 
the head of 400 Ottawas and Chippewas. The 
Indians were victorious, and Dalyell, cap- 
tured, was killed. But Detroit was rein- 
forced. Pontiac, too, strengthened his forces, 
and the siege resumed. 

At Fort Pitt, two Scottish regiments re- 
lieved the post, which had been under heavy 
attack by allied Delawares, Mingoes, Shaw- 
nees, and Hurons. After heavy losses on both 
sides, whites forced the Indians to retreat, 
and Fort Pitt was safe. 

All this time, Pontiac, confident that 
French help would come, had not known that 
Great Britain and France had signed a peace 
treaty in London the February before. When 
he received a letter from the French com- 
mander at Fort de Chartres in Louisiana 
Territory, Pontiac knew there was no longer 
any real hope of Indian success. Written in 
fatherly terms, the letter urged “my French 
children“ to bury the hatchet. The French 
would not abandon their children, but would 
supply them from across the Mississippi. 
Now, the letter concluded, the Indians must 
live in peace. Pontiac had no choice but to 
end the siege of Detroit. Although he contin- 
ued to oppose the British through the fall 
and winter of 1764-65, his Indian allies rap- 
idly lost the will to fight. One by one, Hu- 
rons, Senecas, Ottawas, and other tribes 
gave up. 

In April 1765, Pontiac admitted defeat, and 
helped British forces to subdue scattered In- 
dian bands. Winning the admiration and re- 
spect of the British, he lost much Indian sup- 
port. By 1768, the man who had inspired the 
alliance and revolt of the great Algonquian 
tribes had become the target of their jeal- 
ousy and hostility. In 1769, a Peoria Indian 
named Black Dog was assigned by a council 
of his tribe to murder Pontiac, and on April 
20 of that year, in Cahokia, Ill., a stab in the 
back ended the life of the great Ottawa chief. 


SEVENTY-FIVE YEARS OF 
SUCCESS 


HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. GALLO. Mr. Speaker, in honor of the 
75th anniversary celebration of the founding of 
the Daniel L. McCormick Council 1831, 
Knights of Columbus of South Orange, on 
February 29, 1992, | request that the following 
history of the organization be read into the 
CONGRESSIONAL RECORD, with the special rec- 
ognition of the House for the organization's 
many contributions to the community: 

SEVENTY-FIVE YEARS OF SUCCESS 

On May 17, 1916, the first meeting of the 
South Orange Council was held at Mayer's 
Hall in South Orange. The First Grand 
Knight, Joseph McGinity, presided. This 
Council was organized with seventy charter 
members. The organizers of the new Council 
included members of the then City of Orange 
Council who lived in South Orange. These 
men were supported in their efforts by the 
State Deputy John F. O'Neill. 

The Council immediately received a set- 
back in recruiting efforts with the start of 
World War I. Many of the members were 
drafted and left to serve their country. The 
Council waived dues for these men. Among 
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the activities on the home front, the remain- 
ing members sponsored a rally at Columbia 
High School, then on Academy Street in 
South Orange, which was so large that many 
had to be turned away at the door. In Octo- 
ber, 1917, the Council presented our Lady of 
Sorrows with a flag containing a star for 
every Council member in the service. 

Following the first World War, the Council 
started to truly grow and prosper. A Colum- 
bian Club was organized to issue stock to 
members. In 1920, the Columbian Club pur- 
chased a building with a hall from the Harris 
estate on Fairview Avenue in South Orange. 
Continued prosperity followed the Council 
through the Twenties’ as the Council mem- 
bership grew. 

However, during the Depression, the Coun- 
cil, along with other fraternal organizations, 
struggled through hard times. The Council 
leaders managed to recruit enough new 
members to offset the loss of the older mem- 
bers. The Columbian Club, through one 
emergency after another, managed to main- 
tain the physical plant. In the depths of the 
Depression, the South Orange Council was 
designated the host Council for the 1934 
Knights of Columbus State Convention in 
East Orange. 

The Silver Anniversary banquet, in May 
1941, was an occasion to look back and count 
the blessings of the first quarter-century. 
The banquet was held at the Mayfair in West 
Orange. While the plans were made for this 
Anniversary, another conflict loomed on the 
horizon. In December, 1941, the country 
found itself involved in World War II. Fifty- 
seven of the council members, over twenty 
percent, left the Council Home on Fairview 
Avenue, and answered their country’s call to 
arms. Only one, James O'Hearn, Jr., died in 
combat. During the conflict, the Fairview 
was regularly mailed to our absent brothers, 
and their letters to the Council were in- 
cluded in this publication, thus keeping the 
members informed of the activities of our 
absent military. Also, the Council had a 
charge card from Bamberger's, Newark, and 
used it to send presents to the men in the 
service. In 1942, the Council sponsored a 
First Degree at Suton Hall, and one thou- 
sand men, from Councils throughout New 
Jersey, joined the Order. 

After the War, Council membership again 
flourished, allowing the Columbian club to 
retire the mortgage. In 1966, at the Fortieth 
Anniversary Banquet, held in East Orange, 
the mortgage was finally burned. 

Under a continuing line of dedicated, com- 
mitted and persevering Grand Knights, the 
Council became one of the premiere Councils 
in New Jersey, culminating with the elec- 
tion, in July 1956, of Past Grand Knight Dan- 
iel McCormick as State Deputy. Dan's re- 
sponsibility was to continue to lead the 
50,000 Knights of Columbus in New Jersey 
forward in Charity, Unity, Fraternity and 
Patriotism. Subsequently, Dan was elected 
as a member of the Supreme Board of Direc- 
tors and Supreme Treasurer of the Order. In 
1984, after Dan’s death, the Council peti- 
tioned the Supreme Council and the Supreme 
Board of Directors for permission to rename 
itself ‘Daniel L. McCormick Council 1831’, 
The Supreme Council and the Supreme 
Board of Directors approved this change. 

In 1960, the membership financed the con- 
struction of the beautiful shrine of the Im- 
maculate Conception which still stands on 
Fairview Avenue, in front of the Council 
Home. The Council also made a contribution 
of $1,000 to the new school addition at Our 
Lady of Sorrows in South Orange, and a like 
amount was given to Sacred Heart, 
Vailsburg, for their new school. 
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In 1966, the Golden Anniversary Banquet 
was held. Over three hundred attended. 

Over the years, the Council has contrib- 
uted to many charities. The Right to Life 
Cocktail Party, in January each year, has 
raised over $10,000.00 to provide women with 
viable alternatives to abortion. Likewise, 
over $10,000.00 has been raised for the Re- 
tarded Citizens in New Jersey in our week- 
end collections in the spring of each year. 

Any history such as this, is of necessity 
brief, and the contributions of many officers 
and members are omitted. The many unsung 
heroes of this Council know who they are 
and their reward awaits them in eternity. 
This Council has much to be proud of, and its 
members, through their personal lives and in 
their Council involvement, truly embody the 
principles of the Order, Charity, Unity, Fra- 
ternity and Patriotism. 


IN HONOR OF 50 YEARS—BRUNO 
AND BELLA ODELLO 


HON. LEON E. PANETTA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. PANETTA. Mr. Speaker, | rise today in 
honor of Bruno and Bella Odello on their 50th 
wedding anniversary, which they will celebrate 
February 15, 1992. They have been good 
friends of my family for many years and | have 
come to greatly appreciate their dedication to 
each other, their family, and the community. 

Bella and Bruno were married in Castroville 
on February 15, 1942. Bruno Odello was born 
in tron Mountain, Shasta County, CA. At the 
age of 9, his family moved to Carmel Valley, 
where Bruno attended school and graduated 
from Monterey High School in 1933. After at- 
tending business courses in Pacific Grove and 
working for Bank of America in Monterey, 
Bruno, his brother Emilio, and others formed a 
new artichoke farming partnership which they 
would eventually call Odello Bros., a business 
which keeps Bruno busy to this day. 

Bella Calcagno was born in San Francisco, 
and 6 years later her family moved to Moss 
Landing to become vegetable farmers. Bella 
attended Monterey High School and then 
graduated from Salinas High School in 1941. 
Bella worked on the family farm that would 
eventually become the Moon Glow Dairy 
owned by her brother Louis. After marrying 
Bruno, Bella raised their three children, who 
were born 2 and then 16 years apart. 

In their 50 years of marriage, Bella and 
Bruno have been much more than husband 
and wife to one another, for they have been 
pillars of the community for many years. They 
have been mother and father to their children 
John, Claire, and Michael, and are now proud 
grandparents to four beautiful grandchildren. 
They have been active participants in local 
politics and supportive boosters of all Carmel 
High School sports. They have donated their 
time to such worthy organizations as the 
Knights of Columbus, Carmel Youth Pro- 
grams, and the local Little League. More im- 
portantly, they have unfailingly loved one an- 
other for half of a century. A love that lasts 
this long is unusual and they have shared 
their commitment to each other with those 
they come in contact with. 
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Mr. Speaker, | now ask my colleagues to 
recognize Bruno and Bella for their outstand- 
ing support for the community and each other 
as we congratulate them on their 50th wed- 
ding anniversary. It is my hope that they will 
continue to share their love in the 16th Con- 
gressional District of California for many years 
to come. 


COMMENDING DR. NARENDRA 
GUNAJI, U.S. COMMISSIONER OF 
THE INTERNATIONAL BOUNDARY 
AND WATER COMMISSION 


HON. DUNCAN HUNTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. HUNTER. Mr. Speaker, during the past 
5 years | have had the pleasure of working 
closely with Dr. Narendra Gunaji, U.S. Com- 
missioner of the International Boundary and 
Water Commission. In my long history with the 
IBWC, Dr. Gunaji has proved to be its most 
aggressively effective Commissioner. | would 
like to take this opportunity to commend his 
excellent work. 

From the day President Reagan chose him 
to lead the Commission, Dr. Gunaji’s expertise 
and old-fashioned know-how served to create 
an atmosphere of partnership with Mexico 
which led to a multitude of successes. It is no 
exaggeration to say that in his 5 years as 
Commissioner Dr. Gunaji has safeguarded the 
health and well-being of millions of American 
citizens. 

His dynamism and innovative management 
style helped build the foundation of the Ti- 
juana sanitation project, a project of utmost 
importance to my constituents in both the Im- 
perial Beach and San Diego regions. 

In 1987, when Dr. Gunaji took over as Com- 
missioner, the citizens of Imperial Beach and 
San Diego faced a serious health threat aris- 
ing from raw sewage flowing at a rate of over 
10 million gallons per day into the Tijuana 
River and, eventually, into the Pacific Ocean. 
The flow eventually meant the quarantine of 
Imperial Beach. 

Dr. Guanji acted quickly to address the im- 
mediate problem and has labored tirelessly 
since then to bring a permanent solution to the 
border sewage crisis. His initial efforts resulted 
in an emergency sewage conveyance pipeline 
which connected the Tijuana pumping plant to 
the San Diego sewage system. In addition, the 
defensive pumping stations he helped set up 
captured and returned a total of about 300,000 
gallons of sewage per day from strategic 
points along the border to Mexico. 

His crowning achievement to date, however, 
is the planned joint international waste water 
treatment plant which will eventually serve to 
eradicate the sewage problem on the border. 
The plan's very conception would not have 
been possible without him. 

His job as Commissioner has not been an 
easy one as tragedies linked to sewage on 
both sides of the border have been depress- 
ingly frequent. In all he has done as Commis- 
sioner, however, Dr. Gunaji has proved him- 
self to be an innovative, diplomatic manager 
who possesses the requisite technical ability 
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to get things done. His unceasing dedication 
to the pursuit of a permanent solution to the 
borders sewage problems has yielded suc- 
cess after success. It is good to know that as 
we work toward the eradication of the sewage 
problem in our area we will be able to rely on 
Dr. Gunaji’s expertise and commitment. 

It is my hope that the administration will 
continue to give its solid support to Commis- 
sioner Gunaji as he seeks to supervise the ef- 
fort to eliminate the threat of Mexican sewage 
to the United States. 

Again, | commend Dr. Gunaji’s work as 
Commissioner of the International Boundary 
and Water Commission and wish him every 
continued success in 1992. 


VOLUNTEERS: THE HEART OF VA 
HEALTH CARE 


HON. G.V. (SONNY) MONTGOMERY 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MONTGOMERY. Mr. Speaker, each 
year during the second week of February, the 
Department of Veterans Affairs conducts a na- 
tional salute to the 60,000 veterans of our Na- 
tion who are hospitalized in VA medical facili- 
ties on any given day. It is to remind them that 
they are not forgotten. It is to remind them that 
they are appreciated. It is to remind ourselves 
that their deeds form the keystone to Ameri- 
ca’s freedom. 

| doubt there are any of us who do not have 
at least some idea of the loneliness and anxi- 
eties that can beset patients in the hospital 
environment; they are away from home—per- 
haps a great distance—many times away from 
family, and away from the familiar cir- 
cumstances of everyday life. Seemingly insig- 
nificant things—magazines, toiletries, shared 
walks, a kind word or two, an attentive ear, or 
just the human touch—though no replacement 
for a doctor or nurse, can play a profound role 
in a patient’s recovery and can make a bene- 
ficial impact on the well-being of both the vet- 
eran and his/her family. 

| urge anyone who is interested in participat- 
ing in the “National Salute to Hospitalized Vet- 
erans” this week—February 9 through 15—to 
contact the voluntary service at the nearest 
VA hospital. The voluntary service can accom- 
modate any schedule; volunteer functions can 
be performed entirely at your convenience, 
whether for an hour, a day, a week or longer. 

This year’s national salute is chaired by en- 
tertainer Donald O'Connor and the program's 
honorary patron is First Lady Barbara Bush. It 
is particularly appropriate that Valentine’s Day, 
a day of love and caring, is celebrated during 
this week-long event. Sharing time with hos- 
pitalized veterans is a wonderful way to ex- 
press gratitude for the magnificent gifts they 
have given us. In turn, volunteers will be en- 
riched, not only from a humanitarian stand- 
point, but by the enlightening experience of 
visiting with those who have so greatly influ- 
enced American and world history. 

This unique volunteer effort provides an op- 
portunity for many of our citizens to visit a VA 
hospital and witness the exceptional work of 
the dedicated health care, administrative and 
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support staffs who take such good care of 
some of our most valuable citizens. 

While this event is important, voluntarism 
should not be limited to a single week. Each 
year, thousands of volunteers—89,000 in 
1991—donate millions of hours to aiding and 
providing comfort to the patients of our veter- 
ans’ medical facilities. 

| want to express my appreciation, and | am 
sure the appreciation of those who have expe- 
rienced their benevolence, to those who so 
selflessly give their time and energy to com- 
plement the health care efforts of VA's physi- 
cians, nurses, and other health care profes- 
sionals. Volunteers perform some 260 different 
types of duties, many of which you might not 
expect, including: education programs in which 
volunteers counsel, based on their own experi- 
ences, preoperative and postoperative surgical 
patients; group interaction in psychiatric and 
substance abuse programs; diversional and 
therapeutic recreational programs which em- 
ploy the skills and interests of volunteers— 
woodworking, leather crafts, music, et 
cetera—patient feeding; and patient support in 
external care environments, that is, nursing 
homes or the veteran's own residence. There 
are, of course, more traditional volunteer 
tasks, from administrative support functions to 
transporting veterans within the hospitals or 
picking them up and taking them to clinical ap- 
pointments. 

It comes down to one thing: showing a vet- 
eran you care. Simply put, volunteers are just 
good people, and as | have said many times, 
we could not keep our veterans’ hospitals 
open without them. 


TRIBUTE TO CHARLES HENRY 
CLARK 


HON. GEORGE W. GEKAS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. GEKAS. Mr. Speaker, | rise today to 
pay tribute to Charles Henry Clark, of Wil- 
liamsport, PA, who has been nominated for 
the Peter J. Salmon National Blind Worker of 
the Year Award. Mr. Clark was nominated by 
his coworkers at North Central Sight Services, 
Inc., in Williamsport, as a participant in the 
Javits-Wagner-O’Day Program. 

Congress passed the Javits-Wagner-O'Day 
[JWOD] Act in 1938. The purpose of this land- 
mark law was to provide employment opportu- 
nities for blind Americans. Today this program 
continues to provide employment and other 
support services to thousands of blind, 
multihandicapped blind, and other severely 
handicapped people throughout the United 
States. 

Many of the individuals who participate in 
the JWOD Program are not capable of com- 
petitive employment or do not desire competi- 
tive employment. The JWOD Act has been a 
successful initiative which has provided gainful 
employment to many people who would other- 
wise have had no employment options. 

Many of the blind persons served by this 
program have overcome many obstacles to 
lead very fulfilling lives. Each year, National 
Industries for the Blind [NIB], the central non- 
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profit agency for workshops for the blind par- 
ticipating in the JWOD Program, selects one 
outstanding blind worker as the Peter J. Salm- 
on National Blind Worker of the Year. 

In Williamsport, Charles Henry Clark, who is 
legally blind, produces pressure sensitive 
paper labels for sale to the Government. He 
has earned the admiration and respect of his 
coworkers, who have sought fit to nominate 
him for the prestigious Peter Salmon Award, 
who was a leader who helped improve em- 
ployment opportunities for the visually im- 
paired nationwide. 

Mr. Speaker, | ask all of my colleagues to 
pay tribute to Charles Henry Clark for his ac- 
complishments, and to wish him well in all of 
his future endeavors. 


TRIBUTE TO COACH SPENCE 
McCRACKEN 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to recognize Coach Spence 
McCracken for his outstanding work with the 
young people of Alabama. As athletic director 
and head football coach at Robert E. Lee High 
School in Montgomery, AL, Spence has led 
the Lee Generals to two Alabama State high 
school championships, in 1986 and 1991. 

Spence’s career in athletics began early in 
his life. He was an all-State high school player 
and lettered 3 years at Auburn University as 
center for Heisman Trophy winner Pat Sulli- 
van. He began coaching at Decatur High 
School in 1973, and in his subsequent coach- 
ing career he has coached football, baseball, 
and track. He coached the Lee track team to 
four consecutive indoor and outdoor State 
championships between 1973 and 1978. His 
overall coaching record as a football coach is 
117-40, which makes a winning percentage of 
75. 

Spence has collected many awards during 
his career. He was named High School Foot- 
ball Coach of the Year in 1986 by USA Today. 
That same year he was named Pizza Hut Out- 
standing Coach of the Year, National Coach of 
the Year by the Exchange Club, and Coach of 
the Year by the Birmingham Touchdown Club. 

These are remarkable accomplishments in 
themselves, but Spence is more than a good 
football coach. He complements his profes- 
sional career with one of outstanding commu- 
nity service. In 1981 the Montgomery Jaycees 
recognized him as Outstanding Young Man of 
the Year. In 1983 he was named YMCA Man 
of the Year, an award for which he has been 
nominated every year since then. These 
awards testify to his commitment to using his 
talents in the service of the young people of 
his community. He has been a T-ball and Little 
League coach for many years. He has been a 
Sunday School teacher for 7 years. 

| ask Members of Congress to join me in 
paying tribute to Spence McCracken, whose 
activities exemplify that everyone's talents can 
be put to use to make our communities better 
places in which to live. Spence’s career 
should remind us that our communities are 
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made richer when each individual citizen is 
encouraged to cultivate and put to use his or 
his special skills and interests. 


A CONGRESSIONAL SALUTE TO 
CHARLOTTE KENNEDY 


HON. LUCIEN E. BLACKWELL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. BLACKWELL. Mr. Speaker, | rise today 
to pay tribute to a remarkable woman who has 
reached a momentous occasion. On February 
18, 1992, Mrs. Charlotte Kennedy will have 
lived through an entire century, which included 
great periods of American history. She has 
seen good times and bad times but through it 
all, one thing has stayed constant in her life, 
her faith in God. 

Mrs. Kennedy was born on February 18, 
1892, in Aurora, NC. At an early age, Mrs. 
Kennedy showed her commitment to God, and 
since then has spent most of her life in mis- 
sion spreading God's word. Along with Bishop 
White, Mrs.. Kennedy has traveled to a great 
many places, including Mexico, in order to 
reach the people to pronounce God's will. The 
zeal and enthusiasm that Mrs. Kennedy has 
exhibited over the years, places her in a real 
special category and serves as an example of 
that which we should seek to emulate. 

Mrs. Kennedy has mothered four genera- 
tions spreading love and compassion through- 
out her entire life. These generations are rep- 
resented by 12 children, 19 grandchildren, 33 
great grandchildren, and 15 great great grand- 
children. These numbers are representative of 
the love and commitment that Mrs. Kennedy 
has shown her entire life. Although these num- 
bers reflect that she has a large family, | 
nonetheless know that she is a member of a 
much larger family, one to which we all be- 
long. Her love and commitment is an inspira- 
tion to all of us, and is an example of that 
which we can draw encouragement and learn 
a valuable lesson—that love is truly a powerful 
emotion and can conquer all obstacles in the 
way. 

| would like to congratulate Mrs. Charlotte 
Kennedy on this momentous occasion and | 
wish my colleagues to do the same. It is fitting 
and proper that we offer our warm regards for 
an individual, who when asked how does she 
account for her long life, Mrs. Kennedy re- 
plied, The Blessing of the Lord”. This state- 
ment personifies Charlotte Kennedy and the 
life she has led. 


NATIONAL SALUTE TO 
HOSPITALIZED VETERANS 


HON. CHESTER G. ATKINS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. ATKINS. Mr. Speaker, it is with much 
gratitude and appreciation that | join thou- 
sands of Americans in saluting our Nations’ 
hospitalized veterans. In this time of tremen- 
dous political change, when nations around 
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the wourld are experiencing the freedom of 
democracy, we reflect upon the tremendous 
degree of sacrifice and commitment offered by 
the brave men and women who have served 
in the U.S. military. In both times of war and 
peace, this special group of Americans have 
dedicated themselves to the safety and 
strength of our Nation and the right to self-de- 
termination abroad. 

The 19th Annual National Salute to Hos- 
pitalized Veterans is an opportunity for us to 
take time, together with Veterans’ Administra- 
tion’s medical facilities across the country, to 
recognize these fine individuals. It is a chance 
for us to let them know that their service to 
our country has not been forgotten. 

Mr. Speaker, | ask that you join me, the 
staff, and volunteers of the Edith Nourse Rog- 
ers Memorial Veterans Hospital in Bedford, 
MA, in offering our sincere gratitude to Ameri- 
ca’s hospitalized veterans. 


HOOKED AND SLICED 
HON. GUY VANDER JAGT 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. VANDER JAGT. Mr. Speaker, the tradi- 
tion of cutting a deal while hacking out a 
round of golf is, perhaps, more fiction that 
fact—but occasionally it is not only true, but 
notable. 

A few years ago a fine gentleman from our 
Ninth District, Mr. Marve DeWitt of Holland, 
MI, found that the only hook on the local golf 
course was not in his swing. It was in the 
sales job that his golfing partners did in con- 
vincing him to participate in the development 
of a new arts center at a truly fine educational 
institution, Grand Valley State University. Just 
last fall that facility was dedicated, and | want 
to draw to the attention of my colleagues a 
news report on the event—and then I'll have 
more to say about hooks, and a few slices: 


[From the Grand Rapids Press, Nov. 24, 1991] 


ROUND OF GOLF HELPED FUND GVSU'S $2.1 
MILLION ARTS CENTER 


(By Jeanne Ambrose) 


Little did Marvin DeWitt suspect a day on 
the links would lighten his wallet by about 
half a million. 

He thought he was out for a round of golf. 
But before he left the green, he had been 
coaxed into making a major donation to 
Grand Valley State University. 

DeWitt, co-founder and former chief execu- 
tive officer of Bil Mar Foods, and his wife, 
Jerene, then joined with Peter C. Cook, 
chairman of the board of Mazda Great Lakes, 
and his wife, Emajean, to donate $1.6 million 
to help fund a performance hall at GVSU. 

The 9,500-square-foot Cook-DeWitt Center 
was to be dedicated today in a private cere- 
mony that included the conferring of honor- 
ary degrees on Cook and DeWitt. 

“I got involved because somebody prodded 
me just a little bit—a guy by the name of 
Rich DeVbs (Amway Corp. co-founder) on the 
golf course one day,” DeWitt said laughing. 

His involvement also was made possible by 
the Chicago-based Sara Lee Corp., he says, 
tongue in cheek. 

“Whenever we do these things I always 
thank Sara Lee for buying Bil Mar (in 1987). 
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That gives us the capital to do what we 
like.” 

In all, 18 donors, including the Richard and 
Helen DaVos Foundation, funded the $2.1 
million project. In addition to private dedi- 
cation events today and Monday, there will 
be a series of performances Tuesday to show 
off the architecturally impressive facility. 

The 26 sets of massive pipes of the Reuter 
organ dominate the front of the 250-seat hall. 

There is no other organ in the world like 
this. They built it for this room,“ says 
George Shirley, adjunct instructor in organ 
and organist/choirmaster at Park Congrega- 
tional Church in downtown Grand Rapids. 

The organ was so desperately needed” on 
campus, Shirley says, because ‘they've 
never had a really good instrument out 
here.“ 

Shirley, who has been teaching at GVSU 
about 20 years, says he is looking forward to 
finally being able to teach organ on campus. 
In the past, all his organ classes had to be 
taught at his church, he says. 

“To hear the organ in this room is wonder- 
ful.“ he says. It has a lot of reverberation 
. .. This is one of the best acoustical envi- 
ronments I've ever played in.” 

Ellen Pool, conductor of the Grand Valley 
State University Singers, couldn’t agree 
more. 

Compared to the 500-seat Louis Armstrong 
Theatre where most of the college’s perform- 
ances took place, the Cook-DeWitt Center 
is much more alive because of the ceiling 
and acoustics,” Pool says. Everything 
sounds fuller, the groups (performing) sound 
larger. It's very alive, but very intimate.“ 

The performance hall has soaring ceilings, 
skylights and a wall full of picture windows 
that overlook a wooded ravine. It has a 
stage, complete with risers and a concert 
grand piano, in addition to the organ. 

It is an ideal setting for smaller ensembles, 
including choirs and string quartets, Pool 
says. Student music majors will now have an 
intimate setting for their recitals. 

In addition to musical recitals and per- 
formances, the Cook-DeWitt Center will be 
used for campus ministries services, wed- 
dings, music classes, and theatrical events. 
Offices of the campus ministry also are in 
the center. 

Cook, who wasn’t on the golf course when 
he was approached for funds, was convinced 
by GVSU President Arend Lubbers that the 
project was worthwhile. 

“Most campuses have a place like that and 
Grand Valley didn't, Cook says. The school 
has “young people coming from all walks of 
life, all different religions. It had three chap- 
lains on campus and no place for them,” 
Cook says. Plus the college needed an audi- 
torium for small gatherings, he says. 

The center adds “a very personal building 
to the campus,“ Lubbers says. It's a place 
dedicated to making the quality of life on 
our campus superior for our students. . . It’s 
going to be a place of great music making." 

Some of that music making is scheduled to 
take place from 11 a.m. to 2 p.m. Tuesday. At 
1l a.m., math and computer science professor 
Phil Pratt will give an organ recital; at 11:30 
a.m., the GVSU Madrigal Ensemble will per- 
form; at noon, the Twisted Mime Company 
Ensemble will be featured; at 12:30 p.m., “A 
Sunday Sermon! -a comic monologue will 
be presented by Roger Ellis, associate profes- 
sor of communications; at 1 p.m., the GVSU 
Faculty Woodwind Quintet will play; and at 
1:30 p.m., the GVSU Chamber Orchestra will 
be conducted by Lee Copenhaver, assistant 
professor of music. 


So Marve DeWitt, and his lovely wife 
Jerene, are committed to their community. As 
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the above article notes, the DeWitt family is an 
example of hard working, dedicated folks who 
take seriously their responsibility to their 
neighbors—to the folks who helped them 
achieve their slice of life. The DeWitt story is 
worth reading, because it not only indicates 
that a sound work ethic is rewarding, but be- 
cause it tells that, even when faced with get- 
ting his slice, Marve DeWitt, and his family, 
considered the long-term impact on his com- 
munity—he allowed the hook of family and 
community service to influence the future. The 
story of BilMar, Mr. Turkey, and the Sara Lee 
Co. is worth a minute of our time and | offer 
it for my colleagues review: 

FAMILY MARKS 50 YEARS AT BILMAR, A FIRM 

THEY RUN, BUT NO LONGER OWN 
(By Nancy Crawley) 

BoRCULO.—A semi-truck filled with live 
turkeys overturns on an icy road several 
miles from BilMar Foods Inc. The news 
sparks a family debate in BilMar’s executive 
suite. 

Jack DeWitt, chief operating officer, and 
his father, Marve DeWitt, chairman, suspend 
their interview with a reporter to discuss the 
routes being taken by trucks rolling in and 
out of the huge turkey processing plant here. 

Many top executives of a $275 million-per- 
year business might not get involved in such 
details. But the DeWitt family that founded 
BilMar believes in hands-on management— 
from raising the turkeys to making sure Mr. 
Turkey hotdogs show up at grocery stores on 
time. 

“People who see me will wonder if I'm all 
dressed up just for my interview,” says 
Marve DeWitt, 67, who is wearing a coat and 
tie. “I'm usually dressed for work.“ 

But this interview is special. The DeWitt 
family is celebrating the 50th birthday of 
their business in 1988. The chairman has 

d through the files and found old 
advertisements, a typewritten history of the 
company, and step-by-step instructions on 
how to kill and dress a turkey. 

“We should have kept more of these 
things, but we were too busy.“ he says, pass- 
ing them around. 

Marve DeWitt and his brother, William 
DeWitt, 74, raised their first turkeys in 1938 
on their parents’ farm—the same 160 acres 
along 96th Avenue four miles north of Zee- 
land, where the company has its processing 
plant today. In fact, William DeWitt still 
lives on the property. 

Now, three generations of DeWitts, includ- 
ing Marve's five sons, work at the company. 
In all, the company has 1,600 employees in 
Borculo and another 600 around the country. 

But after 49 years, the DeWitts no longer 
own BilMar. Last may, it was sold in a merg- 
er with the Chicago-based conglomerate 
Sara Lee Corp. in hopes that such a big com- 
pany could help BilMar grow and, in particu- 
lar, expand Mr. Turkey into a national 
brand. 

When the offer was made, “we called the 
family together” to talk about it, Marve 
DeWitt says. What sold them was Sara Lee's 
other acquisitions. 

“They have a history of buying family 
businesses, like Hillshire Farms and Jimmy 
Dean sausages. We checked them out and we 
were told they allow you to run the busi- 
ness,” Jack DeWitt recalls. 

“We already had plans to expand, we al- 
ways have. But we'll probably expand a lot 
faster now.“ he says. Indeed, the company 
has grown at a fast clip. In 1976, for example, 
its sales were $25 million. In 1987, sales ap- 
proached $275 million. 
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Its Borculo plant covers 14 acres under one 
roof— about the size of 13 football fields,” 
the company says. In all, BilMar owns 5,000 
acres in Michigan for raising turkeys and 
grain. It also owns turkey farms and plants 
in Iowa and Ohio, 

Here, the company raises 3.5 million tur- 
keys a year and processes more than 15,000 
turkeys a day. Another 3 million gobblers 
are raised in Iowa and 1 million a year are 
processed in Ohio. 

But 50 years ago, the DeWitt brothers were 
young men and all they knew about turkeys 
was their parents had tried to raise a few 
with little success. They were always a 
problem,” Marve DeWitt recalls. 

Nonetheless, the brothers, then 18 and 24 
and looking for a livelihood, bought 17 tur- 
keys in Holland and put themselves in the 
poultry business. 

But the business, then called Bill & 
Marve’s Turkey Farm, was seasonal: they 
sold most turkeys at Thanksgiving, and only 
a few at Christmas and Easter. So they grew 
pickles and sugar beets on the side. 

After World War II, the brothers added a 
hatchery business. There were once 43 
hatcheries in the Zeeland and Holland areas, 
but now there are only two left. When the 
chicken business got big, the industry moved 
South," he says. 

It was during the 1960s that the second gen- 
eration joined the business, including Gary 
DeWitt, now BilMar’s president and chief ex- 
ecutive officer, and his brother Don DeWitt, 
vice president of farms, and Jack DeWitt and 
William DeWitt Jr. Later would come Merle, 
Keith and Ray Dewitt. 

In 1958, the once-cyclical business moved 
into year-round production when the com- 
pany built a U.S.-government-inspected 
plant so it could ship across the country. 

It was a strategic move. In a few years, the 
government began requiring that companies 
operate only in government-inspected 
plants. There were 25 to 30 processing 
plants in Michigan in the 508 and early ‘60s. 
But a lot of them dropped out’’ when they 
had to meet the government’s standards, 
Marve DeWitt recalls. ‘‘Now, we're the only 
one left” in Michigan. 

In the 1960s, Bil Mar moved away from sell- 
ing whole birds into a new trend coming out 
of the East, boneless turkey rolls, cold cuts 
and franks. “It was the start of the era of the 
convenience food.“ Jack DeWitt says. 

In the 1970s, airlines became big business 
for BilMar which now sells more than 10 mil- 
lion dinners a year to companies such as 
United, American, Eastern and Northwest- 
ern. Out of Bilmar’s kitchens came other 
dinners for the institutional markets, such 
as chicken stuffed with wild rice, beef stew 
and chicken ala king. 

BilMar followed the convenience trend 
with lunch meats and pre-cooked hams and 
turkeys for the retail market in the '70s. But 
it wasn’t until 1976 that an ad company came 
up with the character in top hat, white 
gloves and cane—Mr. Turkey. 

“We'd been in retail as little as possible. In 
institutional sales, we could ask for a higher 
price because we had a better product and 
restaurants knew it. But it doesn’t work 
that way in retail which is much more com- 
petitive,” Jack DeWitt says. 

Until Mr. Turkey's debut, BilMar’s retail 
sales were only 10 percent of its sales. Now 
retail has grown to 40 percent as health-con- 
scious Americans demand more turkey and 
less red meat. The doctors did our selling 
for us. Marve DeWitt chuckles. 

Two years ago, BilMar introduced a line of 
pre-cooked, vacuum-packed turkey, steaks 
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and beef roasts under the Dewitt's Table 
Ready Meats label. They have had a slow 
start and are still in the early marketing 
stage. 

In 1984, disaster struck. On a September 
night, Marve DeWitt was asleep in his ranch 
house on the BilMar grounds. A youngster 
knocked on the door and told him there was 
a small fire in the plant and did he want to 
know? He did and he didn’t. 

That small fire near the frying vats burst 
into a nightmarish inferno that 150 fire- 
fighters from 10 fire departments battled 
through the night. When it was out, the fire 
had consumed 90 percent of Bil Mar's produc- 
tion capacity and left the company crippled 
with $35 million in damages. 

The devastation was so complete, the com- 
pany could have closed up and quit, Marve 
DeWitt says. But it didn't. Within days, 
BilMar had help from competitors who of- 
fered BilMar space for processing. Eventu- 
ally, BilMar was churning out products in 18 
locations from Wichita to Philadelphia. 

In six weeks time, construction had start- 
ed on a new plant. In less than a year, 
BilMar matched its pre-fire production of 2.3 
million pounds of food production a week. 

Looking for a silver lining in the catas- 
trophe, Marve DeWitt says in May 1985 that 
the family viewed the fire as an opportunity 
to build a better plant. And they did. 

Now, with the backing of Sara Lee, the 
company sees a bright future ahead as Amer- 
icans keep slicing into more turkey than 
ever. 

“We've had three good years,’ Marve 
DeWitt says. This past year, the industry 
raised 20 percent more turkeys and we 
consumed it all—that’s a tremendous in- 
crease.” 


So Marve DeWitt is truly an individual, and 
a part of a family, which is committed to the 
community and to sharing of itself. And l'm so 
glad that he’s a Republican—because whether 
he's been hooked into a new arts center for a 
local college, or has his slice of life from hard 
work and dedication to his community, he’s a 
straight shooter on the values that we Repub- 
licans hold dear and has made that commit- 
ment into a lifetime of service to the GOP. 
This spring the Ottawa County Republican 
Party wiil honor Marve for his service. Fittingly, 
the event will take place in the Cook-DeWitt 
Center and | am proud to be a part of it. As 
my colleagues have noted, no one is more de- 
serving, and | am honored to have this oppor- 
tunity to bring Marve DeWitt, his wife, Jerene, 
and the story of his service and dedication to 
their attention. 


HONORING JAMES DOOLEY 


HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. ENGEL. Mr. Speaker, the week of Feb- 
ruary 10 is Hospitalized Veterans Week, 
where we take the time to remember the men 
and women who have sacrificed so much for 
their country. It is also the time when we pay 
tribute to the doctors, nurses, and administra- 
tors who dedicate their time and energy to 
caring for our hospitalized veterans. 

One such administrator is James Dooley, 
the director of the Kingsbridge Veterans Hos- 
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pital in Bronx, NY. Many of my constituents re- 
ceive excellent health care at the hospital, 
mainly because James Dooley strives to oper- 
ate the finest institution possible. In particular, 
the hospitalized veterans receive the care and 
respect they deserve. 

Our great Nation is stronger because of the 
efforts put forth by our veterans, and because 
of people like James Dooley and his staff who 
so ably support them. 


ARMENIANS IN NAGORNO- 
KARABAGH 


HON. TOM CAMPBELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. CAMPBELL of California. Mr. Speaker, 
the situation for the Armenians in Nagorno- 
Karabagh has steadily worsened since the for- 
mation of the Commonwealth of Independent 
States. In recent weeks, some 25,000 units of 
the newly organized Azerbaijani national army 
have massed outside of the Armenian villages 
and towns of Nagorno-Karabagh and have 
launched an artillery barrage on the area's 
capital, Stepanakert. Many Nagorno Arme- 
nians have been killed, including a member of 
Armenia’s Parliament, Vigen Shirinyan, who 
was on an Official factfinding tour of the re- 
gion. These Azerbaijani troops are not just 
equipped with basic weaponry. They have 
many sophisticated tanks and munitions that 
were seized from the retreating Soviet military. 
The Azerbaijani forces have just acquired a 
powerful destructive weapon, the grad missile 
launcher [BM21], which could decimate 
Nagorno-Karabagh and threatens to dramati- 
cally escalate the violence in the region. 

This gross asymmetry in arms and military 
forces in favor of the Azerbaijanis, coupled 
with the Azeri Defense Ministry's orders to ex- 
pand their policy of slow strangulation, leaves 
the Karabagh Armenians more vulnerable 
each day. They are virtually isolated from the 
Western World—the region is quite mountain- 
ous making access very difficult. Their stories 
therefore go untold. If nothing is done, many 
more deaths could occur. 

It is time for the world community to come 
together to end this political, economic, and 
cultural suppression. The Republic of Armenia 
and the legislature of the Republic of Moun- 
tainous Karabagh have appealed to inter- 
national leaders and the United Nations for 
support and assistance. To aid in that goal, | 
am introducing bipartisan legislation today that 
urges the President to request for a U.N. 
peacekeeping force in Nagorno-Karabagh. 
The United Nations has deployed troops in a 
successful manner in similar situations, and 
can help once again by playing a constructive 
role in bringing peace to this war torn region 
of the world. My distinguished colleague from 
Utah, Congressman WAYNE OWENS, has taken 
an outstanding leadership role on this issue 
and is joining me as an original cosponsor of 
the bill. He has also introduced a measure 
which imposes trade sanctions on Azerbaijan, 
and | urge my colleagues to support his bill so 
we can end this unjust persecution of the pop- 
ulation of Nagorno-Karabagh. 
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Mr. Speaker, we do not live in a ideal world, 
but we must stand up for basic, fundamental 
human rights and the right of self-determina- 
tion. | hope my legislation will aid toward re- 
storing these rights to the Armenians living in 
Nagorno-Karabagh; it could be our only 
chance. 


MSGR. ANDREW J. MCGOWAN HON- 
ORED AS PERSON OF THE YEAR 


HON. PAUL E. KANJORSKI 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. KANJORSKI. Mr. Speaker, | am pleased 
to pay tribute today to my personal friend, 
Msgr. Andrew J. McGowan. His name has be- 
come synonymous with community service in 
northeastern Pennsylvania. 

Although Monsignor McGowan serves offi- 
cially as the director of community relations for 
Mercy Hospital in Scranton, his presence and 
leadership are felt throughout Pennsylvania. 
He is an active member of many boards of di- 
rectors. A short list includes: chair of the Hos- 
pital Association of Pennsylvania; Kirby Center 
for the Performing Arts, Wilkes-Barre; Eco- 
nomic Development Council of Northeastern 
Pennsylvania; Committee on Economic 
Growth; Hanover Bank; Leadership Lacka- 
wanna; Scranton Foundation; Northeastern PA 
Boy Scout Council. 


Monsignor McGowan has an interest in al- 
most every facet of our community and there 
seems to be no boundaries to his depth of 
knowledge and strength of commitment. He 
serves on the boards of seven colleges and 
universities, and eight health care facilities and 
agencies. 

While Monsignor McGowan has dedicated 
his life to his vocation, his service to his fellow 
man is ecumenical. This is especially evident 
this year, as the S.J. Strauss Lodge of the 
B'nai B'rith honors Monsignor McGowan as 
their person of the year. | am proud to be a 
part of this fitting tribute. 

If the Monsignor were not the honoree at 
this distinguished event, he would probably 
have been asked to be its toastmaster. Fa- 
mous for his charm and wit, Monsignor 
McGowan has become the toastmaster gen- 
eral of northeastern Pennsylvania. When an 
invitation lists him as master of ceremonies, 
the room is sure to be filled and the event is 
certain to be a success. There are few per- 
sonalities who can equal Monsignor 
McGowan, in fact, he has been known to stop 
even humorist Mark Russell in this tracks with 
his keen repartee. 


Mr. Speaker, it is my pleasure to join with 
the S.J. Strauss Lodge of the B'nai B'rith in 
honoring this eminent humanitarian. We, in 
northeastern Pennsylvania, are most fortunate 
to have Msgr. Andrew J. McGowan among us. 
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IN HONOR OF LITHUANIAN 
INDEPENDENCE 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. VISCLOSKY. Mr. Speaker, it is with 
special pleasure that | rise today to com- 
memorate Lithuanian independence. One year 
ago we commemorated the 73d anniversary of 
the Proclamation of Independence for Lithua- 
nia, and prayed for its realization. 

Today, after centuries of struggle, it is heart- 
warming to know that this proud nation has fi- 
nally achieved its cherished independence. On 
September 2, 1991, the United States granted 
Lithuania full diplomatic recognition, and 4 
days later Lithuania’s independence was offi- 
cially recognized by a crumbling Soviet Union. 

As we honor this hard-fought Lithuanian 
independence, | would like to recognize the 
hard work and dedication of the Lithuanian- 
American Council of Lake County, IN, and the 
East Chicago, IN, chapter of the Lithuanian- 
American Community of the U.S.A., Inc. 

In particular, | would like to salute efforts of 
the officers and directors of these fine organi- 
zations: Vincent J. Gumulauskis, Peter D. 
Auksel, Casimir Balt, Birute Vilutis, Walter 
Ruzga, Reverend Ignatius Urbonas, Aleksas 
Degutis, Alex Navardauskas, Dan Pauls, 
Frank Petriles, Brone Tampauskas, Izidorius 
Tavaras, Joe Neverauskas, Viade Damasius, 
Roma Dambruskas, and Sofija Holiusas. 

Lithuanian-Americans maintain a strong and 
vital presence in Northwest Indiana, and these 
and other individuals have worked tirelessly 
over the years to keep our hope alive that one 
day Lithuania would finally achieve the inde- 
pendence it has so long deserved. 

| also want to convey my sincere sym- 
pathies to the families of those who were 
killed in last year’s bloody crackdown in 
Vilnius, as well as all those who lost their lives 
during the course of this noble battle. We now 
know that their ultimate sacrifice was not in 
vain. 


DRUGSTORE OF ILLICIT DRUGS 
HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to pay tribute to Chief Robert Sasso and the 
entire Central Falls, RI, Police Department, 
which on February 3 raided the house of Felix 
Anthony Ovalles. Ovalles had been operating 
what was described as a virtual drugstore of 
illicit drugs. What was most appalling was that 
Ovalles sold and distributed drugs right next to 
the schoolyard of St. Matthew’s-Notre Dame 
Consolidated School. In fact, students person- 
ally witnessed the junkies and the strung-out 
virtually every day. 

Mr. Speaker, the war on drugs continues to 
be a long and arduous task. It sometimes 
seems as though the more progress we make 
in this effort, the more new problems surface. 
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However frustrating this war is, the Central 
Falls bust is a bright spot that | did not want 
to see go unnoticed. In fact, Chief Sasso 
states that Ovalles’ case was the first in which 
a dealer was dealing in everything from mari- 
juana to cocaine to heroin. Efforts such as that 
of Central Falls are an encouraging sign that 
the drug dealers who peddle their poison to 
our children, breaking up families and commu- 
nities, had better clean up their act or end up 
behind bars. | therefore take this opportunity 
to commend the Central Falls, RI Police De- 
partment for their recent success. 


RURAL COMMUNITIES HAZARDOUS 
WASTE INFORMATION ACT 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 11, 1992 


Mr. CLINGER. Mr. Speaker, today | am 
pleased to introduce the Rural Communities 
Hazardous Waste Information Act with my col- 
leagues Mr. SYNAR, Mr. HOBSON, and Mr. 
HORTON. This bill provides our rural citizens 
with information about how a hazardous waste 
facility may impact their daily lives before the 
facility is built. In simple terms, this is called 
good planning. 

Our rural communities are often times un- 
fairly burdened with taking society's waste and 
are frequently targeted for the location of haz- 
ardous waste facilities. Hazardous waste is a 
serious problem and we must address dis- 
posal issues. But how many large hazardous 
waste facilities are built in the middle of a 
major urban area? 
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Yet hazardous waste facilities located in our 
rural communities often have multiple ef- 
fects—both potential costs as well as benefits. 
These facilities impact both the social and 
economic fabric of the community. The intent 
of this bill is neither to help nor hinder con- 
struction of facilities, but to fully examine the 
impacts prior to decisions made about con- 
struction. It would allow citizens to weigh the 
risks and benefits and debate these issues 
based upon sound information. 

Few rural communities have the resources 
and expertise to independently identify and 
evaluate the effects of such a facility on the 
community. In addition, many rural commu- 
nities have difficulty getting information. This 
bill would simply require that an independent 
contractor approved by the community and the 
applicant prepare an impact statement that 
would analyze social and economic impacts, 
including but not limited to, impacts on em- 
ployment, recreational amenities and tourism, 
emergency preparedness, and transportation 
systems. The study would be conducted within 
1 year and would be taken into account when 
making a decision on an application for a per- 
mit. Citizens would have the opportunity to re- 
view and study 45 days prior to a public hear- 
ing. The costs of the study would be covered 
by the permit applicant. | should note that in 
the process of drafting the bill, staffs of other 
Members of Congress, waste management 
associations, and State and local groups were 
consulted. 

| was very surprised to find that there is no 
requirement like this under current law. This 
seems very basic. In fact, under current law 
only public hearings are required. In some 
cases States already collect this information, 
but it is not disseminated to the community. 
What good is a public hearing if the public 
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doesn't have any sound information that would 
allow them to allow them to knowledgeably 
participate? 

Why provide rural impact statements for just 
hazardous waste? | certainly would have no 
objections to expanding this bill to cover mu- 
nicipal solid waste as well. However, we gen- 
erate about 270 million tons of hazardous 
waste as compared to 180 million tons of mu- 
nicipal waste annually. In addition, at this time, 
Congress is actively addressing issues related 
to municipal solid waste and there are bills al- 
ready introduced which would allow local gov- 
ernment input into those decisions. 

There are very few proposals in Congress 
addressing local community concerns about 
hazardous waste issues. At the same time, 
the fears are greater about construction of 
hazardous waste facilities. These fears are not 
unfounded. Everyone is concerned about haz- 
ardous waste accidents. By conducting a rural 
impact statement, the community would know 
in advance any changes which may be nec- 
essary, for example strengthening emergency 
preparedness systems or road improvements, 
prior to a decision on facility construction. We 
need to get these types of issues out in the 
open. 

Mr. Speaker, | ask that a copy of the legisla- 
tion be inserted into the RECORD. | urge my 
fellow Members to seriously consider this bill 
and look forward to working with members of 
the Energy and Commerce Committee to see 
that the bill is included into RCRA reauthoriza- 
tion. This is a bi-partisan issue. If our rural citi- 
zens are to assume more than their fair share 
of society’s waste, then at a minimum they 
need to be treated fairly. The main purpose of 
this bill is to provide information. At the very 
least, this is what we owe rural Americans. 


February 14, 1992 
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SENATE—Friday, February 14, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 11:00 a.m., on the 
expiration of the recess, and was called 
to order by the Hon. QUENTIN N. BUR- 
DICK, a Senator from the State of North 
Dakota. 


ä 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 


U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 14, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable QUENTIN N. BURDICK, 
a Senator from the State of North Dakota, 
to perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. BURDICK thereupon assumed 
the chair as Acting President pro tem- 


pore. 
The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 


Senate stands in recess until 9:30 a.m. 
on Tuesday, February 18, 1992. 


RECESS UNTIL 9:30 A.M., TUESDAY, 
FEBRUARY 18, 1992 


Thereupon, at 11:01 a.m., the Senate 
recessed, under the order of Friday, 
February 7, 1992, until Tuesday, Feb- 
ruary 18, 1992, at 9:30 a.m. 


è This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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HOUSE OF REPRESENTATIVES—Friday, February 14, 1992 


The House met at 11 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. SABO]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
February 13, 1992. 

I hereby designate the Honorable MARTIN 
OLAV SABO to act as Speaker pro tempore on 
Friday, February 14, 1992. 

THOMAS S. FOLEY, 
Speaker, House of Representatives. 
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PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We offer this our prayer, gracious 
God, with all the concerns of the day 
before us—a day for some of problems 
or opportunities, a day of laughter or 
tears, a day with all the emotions of 
the human heart. Yet, O God, with all 
the things that must be done or un- 
done, we pause to give to You what is 
above anything else we could ever ask 
or think and that is a spirit of thanks- 
giving and gratitude for Your gift of 
life and the opportunity of this day. As 
we are the recipients of Your gift of 
life, may we respond to that free gift 
with words of kindness, with acts of 
charity, and with deeds of justice. 
Bless us this day and every day, we 
pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
Members and the staff please join me 
in the Pledge of Allegiance. 

Mr. SABO led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 


nicated to the House by Mr. 
McCathran, one of his secretaries. 
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COMMUNICATION FROM THE 
CLERK OF THE HOUSE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Clerk of the House of 
Representatives: 


WASHINGTON, DC, 
February 11, 1992. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: Pursuant to the per- 
mission granted in Clause 5 of Rule III of the 
Rules of the U.S. House of Representatives, I 
have the honor to transmit a sealed envelope 
received from the White House at 2:54 p.m. 
on Tuesday, February 11, 1992 and said to 
contain a message from the President where- 
in he makes a 6-month periodic report on the 
national emergency with respect to Iraq. 

With great respect, I am, 

Sincerely yours, 
DONNALD K. ANDERSON, 
Clerk, House of Representatives. 


REPORT ON DEVELOPMENTS CON- 
CERNING THE NATIONAL EMER- 
GENCY WITH RESPECT TO IRAQ— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 102-189) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States, which was read and, without 
objection, referred to the Committee 
on Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments since my last report 
of July 26, 1991, concerning the na- 
tional emergency with respect to Iraq 
that was declared in Executive Order 
No. 12722 of August 2, 1990. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c), and section 204(c) of the 


International Emergency Economic 
Powers Act (‘‘IEEPA’’), 50 U.S.C. 
1703(c). 


Executive Order No. 12722 ordered the 
immediate blocking of all property and 
interests in property of the Govern- 
ment of Iraq (including the Central 
Bank of Iraq) then or thereafter lo- 
cated in the United States or within 
the possession or control of a U.S. per- 
son. In that order, I also prohibited the 
importation into the United States of 
goods and services of Iraqi origin, as 
well as the exportation of goods, serv- 
ices, and technology from the United 


States to Iraq. I prohibited travel-re- 
lated transactions and transportation 
transactions to or from Iraq and the 
performance of any contract in support 
of any industrial, commercial, or gov- 
ernmental project in Iraq. U.S. persons 
were also prohibited from granting or 
extending credit or loans to the Gov- 
ernment of Iraq. 

The foregoing prohibitions (as well as 
the blocking of Government of Iraq 
property) were continued and aug- 
mented on August 9, 1990, by Executive 
Order No. 12724 that I issued in order to 
align the sanctions imposed by the 
United States with United Nation Se- 
curity Council Resolution 661 of Au- 
gust 6, 1990. 

1. Since my last report, important 
and rapid progress has been made in es- 
tablishing the framework for process- 
ing U.S. and other nations’ claims 
against Iraq for damages arising from 
its unlawful invasion and occupation of 
Kuwait. The Governing Council of the 
U.N. Compensation Commission has 
adopted criteria for various categories 
of claims, including small and large 
claims of individuals, claims of cor- 
porations, and claims of government 
and international organizations (in- 
cluding environmental damage and 
natural resource depletion claims). In 
addition, the Governing Council agreed 
to begin expedited consideration of 
claims of individuals for up to $100,000 
as of July 1, 1992, and set July 1, 1993, 
as the deadline for filing this category 
of claims with the Commission. 

In a claims census conducted by the 
Treasury Department’s Office of For- 
eign Assets Control (FAC) during the 
first quarter of 1991 pursuant to section 
575.605 of the Iraqi Sanctions Regula- 
tions, 31 CFR Part 575 (“ISR”), reports 
of claims from approximately 1,100 U.S. 
nationals were received. Included were 
claims for items such as personal prop- 
erty looted or destroyed in Kuwait, 
loans or other obligations on which 
Iraq has defaulted, and lost future busi- 
ness or concession rights. Inasmuch as 
these claims have not been submitted 
to a formal claims resolution body, 
much less adjudicated, their actual ag- 
gregate value is not known. 

2. FAC has issued 199 specific licenses 
(51 since my last report) regarding 
transactions pertaining to Iraq or Iraqi 
assets. Specific licenses were issued for 
payment to U.S. or third-country 
creditors of Iraq, under certain nar- 
rowly defined circumstances, for pre- 
embargo import and export trans- 
actions. Additionally, licenses were is- 
sued for conducting procedural trans- 
actions such as the filing of legal ac- 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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tions and for legal representation. Pur- 
suant to United Nations Security 
Council Resolutions 661, 666, and 687, 
specific licenses were also issued to au- 
thorize the exportation to Iraq of do- 
nated medicine, medical supplies, and 
food intended for humanitarian relief 
purposes. 

To ensure compliance with the terms 
of the licenses that have been issued, 
stringent reporting requirements have 
been imposed that are closely mon- 
itored. Licensed accounts are regularly 
audited by FAC compliance personnel 
and by deputized auditors from other 
regulatory agencies. FAC compliance 
personnel have also worked closely 
with both State and Federal bank regu- 
latory and law enforcement agencies in 
conducting special audits of Iraqi ac- 
counts subject to the ISR. 

3. Various enforcement actions dis- 
cussed in previous reports continue to 
be pursued, and additional investiga- 
tions of possible violations of the Iraqi 
sanctions have been initiated. These 
are intended to deter future activities 
in violation of the sanctions. Addi- 
tional civil penalty notices were issued 
during the reporting period for viola- 
tions of the IEEPA and ISR with re- 
spect to attempted transactions involv- 
ing Iraq, and substantial penalties were 
collected. 

After investigation by FAC and the 
U.S. Customs Service, a Virginia cor- 
poration and its export director were 
convicted in U.S. District Court for 
conspiracy and violations of the ISR. 
Investigation revealed that the cor- 
poration and its export director contin- 
ued to engage in activities that were in 
violation of the Executive orders and 
the ISR after August 2, 1990. The cor- 
poration and its export director per- 
formed contracts in support of a gov- 
ernment industrial project in Iraq, and 
engaged in prohibited transactions re- 
lating to travel by a U.S. person to 
Iraq. After conviction, the corporation 
was fined $50,000 and the export direc- 
tor sentenced to 5 months’ incarcer- 
ation, 5 months’ supervised work re- 
lease, and 2 years of supervised release 
administered by the Department of 
Justice. 

4. The various firms and individuals 
outside of Iraq in Saddam Hussein's 
procurement network continue to be 
investigated for possible inclusion in 
the FAC listing of individuals and or- 
ganizations determined to be Specially 
Designated Nationals (‘‘SDN’s’’) of the 
Government of Iraq. In practice, an 
Iraqi SDN is a representative, agent, 
intermediary, or front (whether open 
or covert) of the Iraqi government that 
is located outside of Iraq. Iraqi SDN’s 
are Saddam Hussein’s principal instru- 
ments for doing business in third coun- 
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tries, and doing business with them is 
the same as doing business with Sad- 
dam Hussein himself. 

Since the Iraqi government tends to 
operate its international fronts as 
interlocking networks of third-world 
countries and key individuals, the SDN 
program is an important tool in dis- 
rupting Saddam Hussein's nuclear, 
military, and technological acquisi- 
tions efforts. The impact is consider- 
able: all assets with U.S. jurisdiction of 
parties found to be Iraqi SDN’s are 
blocked; all economic transactions 
with SDN’s by U.S. persons are prohib- 
ited; and the SDN individual or organi- 
zation is exposed. 

5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from August 2, 1991, through February 
1, 1992, that are directly attributable to 
the exercise of powers and authorities 
conferred by the declaration of a na- 
tional emergency with respect to Iraq 
are estimated at $2,992,210, most of 
which represents wage and salary costs 
for Federal personnel. Personnel costs 
were largely centered in the Depart- 
ment of the Treasury (particularly in 
FAC, the U.S. Customs Service, the Of- 
fice of the Assistant Secretary for En- 
forcement, the Office of the Assistant 
Secretary for International Affairs, 
and the Office of the General Counsel), 
the Department of State (particularly 
in the Bureau of Economic and Busi- 
ness Affairs and the Office of the Legal 
Adviser), and the Department of Com- 
merce (particularly in the Bureau of 
Export Administration and the Office 
of General Counsel). 

6. The United States imposed eco- 
nomic sanctions on Iraq in response to 
Iraq’s invasion and illegal occupation 
of Kuwait, a clear act of brutal aggres- 
sion. The United States, together with 
the international community, is main- 
tain economic sanctions against Iraq 
because the Iraqi regime has failed to 
comply fully with binding United Na- 
tions Security Council resolutions call- 
ing for the elimination of Iraqi weap- 
ons of mass destruction, an end to the 
repression of the Iraqi civilian popu- 
lation, the release of Kuwaiti and other 
prisoners, and the return of Kuwaiti as- 
sets stolen during its illegal occupation 
of Kuwait. The U.N. sanctions remain 
in place; the United States will con- 
tinue to enforce those sanctions. 

The Saddam Hussein regime contin- 
ues to violate basic human rights by 
repressing the Iraqi civilian population 
and depriving it of humanitarian as- 
sistance. The United Nations Security 
Council passed resolutions that permit 
Iraq to sell $1.6 billion of oil under U.N. 
auspices to fund the provision of food, 
medicine, and other humanitarian sup- 
plies to the people of Iraq. Under the 
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U.N. resolutions, the equitable dis- 
tribution within Iraq of this assistance 
would be supervised and monitored by 
the United Nations and other inter- 
national organizations. The Iraqi re- 
gime has refused to accept these reso- 
lutions and has thereby continued to 
perpetuate the suffering of its civilian 
population. 

The regime of Saddam Hussein con- 
tinues to pose an unusual and extraor- 
dinary threat to the national security 
and foreign policy of the United States, 
as well as to regional peace and secu- 
rity. The United States will therefore 
continue to apply economic sanctions 
to deter Iraq from threatening peace 
and stability in the region, and I will 
continue to report periodically to the 
Congress on significant developments, 
pursuant to 50 U.S.C. 1703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, February 11, 1992. 


REPORT THE NATIONAL 
SCIENCE BOARD ENTITLED 
“SCIENCE AND ENGINEERING IN- 
DICATORS, 1991 MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Science, Space, and Technology: 


To the Congress of the United States: 

Pursuant to 42 U.S.C. 1863(j)(1), I am 
submitting to the Congress a report of 
the National Science Board entitled 
“Science & Engineering Indicators— 
1991.” This report is the 10th in a con- 
tinuing series examining key aspects of 
the status of American science and en- 
gineering. 

The importance of scientific and en- 
gineering research to the well-being of 
our Nation is widely recognized. 
Science and engineering play a vital 
role in maintaining our Nation's de- 
fense, improving its health, and in- 
creasing its economic productivity. 

GEORGE BUSH. 
THE WHITE HOUSE, February 14, 1992. 


OF 


ADJOURNMENT 


The SPEAKER pro tempore. Without 
objection, and pursuant to the previous 
order of the House of February 5, 1992, 
the Chair declares the House adjourned 
until Tuesday, February 18, 1992. 

Accordingly (at 11 o’clock and 5 min- 
utes a.m.), under its previous order, the 
House adjourned until Tuesday, Feb- 
ruary 18, 1992, at 12 noon. 
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EXPENDITURE REPORTS CONCERNING OFFICIAL FOREIGN TRAVEL 


Reports and amended reports of various committees and miscellaneous groups of the United States House of Rep- 
resentatives concerning the foreign currencies used by them for official foreign travel during the third and fourth quarters 
of 1991, pursuant to Public Law 95-384 are as follows: 


AMENDED REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN JULY 1 AND SEPT. 


30, 1991 
Date Per diem? Transportation Other purposes Total 
US, dollar US. dollar US. dollar US. dollar 
Name of Member or employee Aali bene Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US, cur- rency or U.S. cur- 
rency? rency? rency? rency? 
hji be seo Aug. 4-8, 1991: 
eee . . O EE BODE tate SDS isisisi 832.05 


9/30 10/1 Thailand . 70 


70.70 


1 Per diem constitutes lodging and meals, 
21 foreign currency is used, enter U.S, dollar equivalent; if U.S. currency is used, enter amount expended. " a i 
ASPIN, Chairman, Jan. 30, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON APPROPRIATIONS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1991 


Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Mame of Member or employee Aaii de ‘ Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Pa renty or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? tency? 


12 12/4 


13,210.12 


313,210.12 
520.00 


Commercial transportation 


John G. Osthaus 14/12 11/15 
11/15 11/19 
11/19 11/22 
Commercial transportation E NE r œͤò ß EA 
Edward E. Lombard 11/30 12⁄3 Germany 


i 115 
RW. Vandergrift cc 672,04 
u3 11⁄6 418.00 
11/6 11⁄8 444.00 
Thomas F. Ward 127 12715 2,850.98 
Vernon Westbrook, 127 12/15 2,977.68 
Kennedy L. Wilson 10/24 1 9,425.51 
10/30 1⁄2 474.00 
112 11⁄8 1,125.00 
J. petet M man. 10%½8 11/1 4,754.00 
MW 13 353.50 
11⁄3 11⁄8 708.75 
122 127 y 3,353.42 
Committee total a a 76,407.01 1,784.78 101,678.04 
‘Per diem constitutes lodging and meals. 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military transportation. 


JAMIE WHITTEN, Chairman, Jan, 31, 1992. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollas US. dollar US. dollar 
Name of Member or Employee Amn Depart Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
a 52 rency or U.S. cur- rency or U.S. cur- rency or US. cur- rency or US. cur- 
rency? rency? rency? rency? 
Visit to ts Seals, Oct. 18-22, 1991: 
Hon. Norman Sisisky . 10/18 URE S. iiinn ase LURID oaa 22. 22  Crbeindieien 1,020,00 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON ARMED SERVICES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 


1991—Continued 
Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US. dollar US, dollar 
Name of Member or Employee Country Fore: ` 0 . 2 
ign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
Arrival Departure tency or US. cur- rency et U S. cur- rency or US. cur- reng or US, cur- 
rency? rency? rency? rency? 
Commercial sie 8 8 3 = 2.970400 — 2.74.00 
Hon. Floyd a 1,275.00 
Hon. Richa 1,275.00 
Hon. Herbert H. Bateman 1,275.00 
Hon. James H. Bilbray 1,275.00 
Hon. Joel 1,275.00 
Ms Ger 1275.00 
s. ja C. N 
vi 1 Malaysia, Thailand, indonesia jii 
isit to Philippines, ia, Thail 
Brunei, Korea, Nov. .8, 
Hon. William L Dickin: d 364.00 
48. 348.00 
5 426.00 
i 398.00 
i 236.00 
00. 484.00 
Hon. Solomon F Om ~ 364.00 364,00 
348.00 348.00 
12/1 123 Thailand .. 426.00 426.00 
125 398,00 398.00 
125 126 236.00 236.00 
126 128 484.00. 484.00 
Sa. Oaa E PNR. <ia — Wa 11/29 364.00 364.00 
129 12/1 348.00 348.00 
12/1 123 426.00 426.00 
12/3 125 398.00. 398.00 
12/5 12/6 236.00 236.00 
12/6 128 484.00 484.00 
„ —B— —— 1127 11/29 364.00 402.00 
1129 11 348.00 348.00 
12/1 123 426.00 426,00 
123 125 398.00 477,50 
12/5 12/6 236.00 244.40 
128 484.00 484.00 
Mr, Peter M. Stetſes = 11/27 11/29 364.00 364.00 
11/29 12/1 346.00 348,00 
1271 123 126.00 426.00 
123 12/5 398.00 398.00 
12/5 126 236.00 236.00 
12/6 128 484,00 484.00 
Mr. Steven A. Thompson — 1127 11/29 364,00 364.00 
11/29 12/1 348.00 348.00 
1271 123 426.00 426.00 
123 1275 398.00 398.00 
12⁰⁵ 12/6 236.00 236.00 
136 12/8 484.00 484.00 
Mr. Henry J. Schweſternrn — 1177 11/29 364.00 364.00 
1129 12/1 348.00 348.00 
11 123 426.00 426.00 
123 125 398.00 398.00 
175 126 236.00 236.00 
126 128 484.00 484.00 
Mt. Wade H. Heth ionat 1½7 11/29 364.00 364.00 
11/729 12/1 348.00 348.00 
12/1 12/3 426.00 426.00 
123 12/5 398.00 398.00 
12/5 12/6 236.00 236.00 
126 128 484.00 484.00 
Wien ens NAN TA 11/29 12 paias 2225.00 
Visit to Bahamas, Dec. 9-12, 1991: 
Mr. Roden E. Schafen 17/9 1% Bahamas 2.50 2.50 
127/11 12/12 8.50 8.50 
Visit to Cuba, Dec. 11-13, 1991: 
Mr, Williston B. Cofer, Jr. 12711 12/12 94.40 94.40 
Mr. Stephen O. Rossetti 12/11 12/12 90.70 90.70 
Mr. Jean D. Reed ...... 12711 12/12 — 94. 94.29 
Committee tos .. 0 2 ⁰ — estate wame- ERIOED 34,883.29 
1 Per diem constitutes lodging and meals. 
7H foreign currency is used, enter U.S. dollar equivalent; if US currency is used, enter amount expended. ` 
LES ASPIN, Chairman. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON BANKING, FINANCE AND URBAN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 
AND DEC. 31, 1991 


Date Per diem! Transportation 
US. dollar US. dollar 
Name of Member or employee Country Forel . 

en cur- equivalent Foreign cur- equivalent 

Awal Departure rency or US. cur- rency or US. cur- 

rency? rency? 

10/18 Bangkok, Thailand ..... 1,530.00 

10/17 Bangkok, Thailand 1,530.00 

10/18 Bangkok, Thailand 1,530.00 

10/18 1,530.00 

10/18 1,530.00 

10/18 1,530.00 

10/18 1,530.00 

10/18 1,530.00 

10/18 2,144.00 

nnn . 14,384.00 


+ Per diem constitutes lodging and meats. 
2 foreign currency is used, enter U.S. doliar equivalent, if U.S. currency is used, enter amount expended. 
HENRY GONZALEZ, Chairman, Jan. 28, 1992. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON THE BUDGET, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1991 


Date Per diem? Transportation Other purposes Total 
US. dollar US. dollar US, dollar US. dollar 
Name of Member or employee ed Saat Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or U.S. cur- tency or US. cur- rency or US. cut- 
rency? rency? rency? rency? 
10/12 10/18 3,364.36 
10/11 1018 3,364.36 
— II 10% 3,364.36 
Committee total .cccscnssssesersnsseisineseesen BEL. T A 10,093.08 
i Per diem constitutes lodging and mea 


is. 
2 if foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. ion k 1 
PANETTA, Chairman, Jan, 29, 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1991 


Date Per diem** Transportation Other purposes Total 
US. dollar US, dollar “U.S, dollar US. dollar 
Name of Member or employee isha’ ha Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 


tency or US, cur- tency or U.S. cur- rency or US. cur- rency or U.S. cur- 
rency rency rency 


1,275.00 


888 


124 
12/6 
129 
12/10 
12/13 


| 8888383888833 


4,774.00 


Commercial transportation, one-way 
Military transportation, one-way 


Commercial transportation 
C. m 


Commercial tran: 
Lagomarsino 


sportation 


K Naka 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON FOREIGN AFFAIRS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 
1991—Continued 

Date Per diem** Transportation Other purposes Total 
Hame of Member-or employee Country Foreign cur- ptr Foreign cur- —— Fonge cut- —— Foreign cur- pin 
rency or US. cur- rency or U.S. cur- or US. cur- rency or US. cur- 
rency rency rency 


21.22 


484.00 
848.00 
544.00 
128.00 
020.00 
526.00 
3,220.00 
150.00 
294.00 
252.00 
500.00 
186.00 
484.00 
75.00 
9,275.00 
442.00 
2,828.00 
438.00 
506.00 
5,701.90 
150.00 
294.00 
A E ENNE sepecerstion E „777d E ĩðͤ ] ũé UV. 2 E E E E etaiaen 
12/7 12/10 462.00 
. Ä Aw ~ Seewewedrustase 4,655.00 
WA Wath Des OENE 1271 12/3 ee 
12/3 12/5 441.22 
1X5 12/7 150, 
1277 12/8 85.2 
12/8 12/10 324.50 
127 142.00 
12712 12/13 280.00 
8 C 7,490.00 
R. Wi 1/1 12/3 EE 
1 1 441.22 
12/5 127 150. 
127 | 96.1) 
14/8 12/10 
12/10 12/11 
12711 12/16 


1071 1071 


10/11 

; 10/13 
Military transpomtstion . — sseemenente 

127 
Commercial transpotation , e 
Hon. 12/18 


Grand total for 4th quarter .. ee m 


1 Per diem constitutes lodging and meals, 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 
TRepresents fefunds of unused per diem. 


DANTE B. FASCELL, Jan. 31, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON MERCHANT MARINE AND FISHERIES, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND 
DEC. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US, dollar US. dollar 
Name of Member or employee Ann Ditin County Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or US. cur- rency or US. cur- 
rency? 2 tency? rency? 


117 1% Spain 
12714 12/21 Switzerland 
wi M13 Spain ...... 


148,881 1. — 5 00 
1,849.80 


Committee total . 


1 Per diem constitutes lodging and meals. 

au foreign * 5 is used, enter U.S. dollar equivalent, if U.S. currency is used, enter amount expended. 
Commercial a 

* Traveler one 3112 to U.S. Treasury upon return. 


WALTER B. JONES, Chairman, Jan. 22, 1992. 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON PUBLIC WORKS AND TRANSPORTATION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 


AND DEC. 31, 1991 
Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar US. dollar 
Name of Member or employee PAE POE County Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
reny or US. cur- rency or US. cur- rency or US. cur- tency or US. cur- 
rency? rency? rency? rency? 
11/08 11/12 
11/08 Wil 1,669.00 
ge Ee N ee A 2,512.00 
‘Per diem constitutes lodging and meals. 
21 foreign currency is used, enter US. dollar equivalent; if U.S. currency is used, enter amount expended. 
3 Military and commercial transportation. 


ROBERT A. ROE, Chairman, Jan. 31, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 
AND DEC. 31, 1991 


ln of War r ph l Country ; US. dollar US. daar men USO ben US. dollar 


Committee total ..... 


‘Per diem constitutes lodging and meals. 
7 if foreign currency is used, enter US. dollar equivalent: if U.S. currency is used, enter amount expended. 


57000 — 


GEORGE E. BROWN, Jr., Chairman, Jan. 30, 1992. 
REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMITTEE ON WAYS AND MEANS, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND DEC. 31, 1991 


Date Per diem! Transportation Other purposes Total 

ployee US. dollar US, dollar US, dollar US. dollar 
lame of Member or em Arrival Departure Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. al rency or US. cur- rency or US. cur- rency or US, cur- 

rency? £ tency? rency? 
Thelma Askey .... a antes 28 = — 1,564.70 1,105.70 1,105.00 
5 464.40 840.00 840.00 
j REG 2,897.00 
271.61 659.61 
1,052.00 4,320.00 
884.00 3,432.00 
1,547.00 4,815.00 
1 1,989.00 §,257.00 
CE I os EREE AAE REER S E EE ESI EEEE ENEE . PH ATI oreren: binin. ea AOA 


+ Per diem constitutes lodging and 


2H foreign currency is used, aver US. dollar equivalent: if U.S. currency is used, enter amount expended. 


DAN ROSTENKOWSKI, CHAIRMAN, JAN. 22, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 
OCT. 1 AND DEC. 31, 1991 


Date Per diem! Transportation Other purposes Total 
US. dollar US. dollar US. dollar U.S. dollar 
Name of Member or employee kia Doini Country Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- . cur- rency 


ond 
A oaii iiaii i ua 
Heather Huriburt .. 


c 
Jeanne Mchau gon 
„ ( ( Ar = 


February 14, 1992 
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REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, COMMISSION ON SECURITY AND COOPERATION IN EUROPE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN 


Name of Member or employee 


Nr 


Erika Schlager u/i 
1/15 
Samuel Wise .... 10/20 
10/25 

11⁄8 
11/12 

emitted eee bss 


‘Per diem constitutes lodging and meals. 


OCT. 1 AND DEC. 31, 1991—Continued 


Per diem? Transportation Other purposes Total 
Count: US. dollar US. dollar US, dollar US. dollar 
aid Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US. cur- rency or US. cur- rency or U.S. cur- rency or U.S. cur- 
rency? rency? rency? tency? 


27,374.40 


2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


2 Military aircraft. 


373.63 


STENY H. HOYER, Chairman, Jan. 31, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, PERMANENT SELECT COMMITTEE ON INTELLIGENCE, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 1 AND 


Name of Member or employee 


Arrival Departure 


DEC. 31, 1991 
Per diem? Transportation Other purposes Total 
County US. dollar US. dollar US. dollar US. dollar 
Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
rency or US, cur- rency or US. cut- rency or US. cur- rency or US, cur- 
rency? rency? rency? tency? 
Louis H. Dupart, staff ... South America . 225.00 


129 


12/11 


Committee total 


1 Per diem constitutes lodging and meals. 
2 foreign currency is used, enter U.S. dollar equivalent; if U.S. currency is used, enter amount expended. 


DAVE McCURDY, Chairman, Jan. 29, 1992. 


REPORT OF EXPENDITURES FOR OFFICIAL FOREIGN TRAVEL, 86TH INTERPARLIAMENTARY UNION, U.S. HOUSE OF REPRESENTATIVES, EXPENDED BETWEEN OCT. 4 AND OCT. 11, 1991 


Date 


Name of Member or employee 
Arrival 


Departure 


Commercial round trip Washington/Chile/ 
Washington, 
t, A SN 
Commercial round trip Washington/Chile/ eee 
% A — 1 
Commercial round trip Washington/Chile/ << 
Washington, 


Committee total 


10/4 


10/10 


Per diem! Transportation Other purposes Total 
Count US. dollar US. dollar US. dollar US. dollar 
y Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent Foreign cur- equivalent 
tency or US. cur- rency or US. cur- tency or US. cut- rency or US. cur 


Chile 


2,528.19, 


11,153,69 


per diem constitutes lodging and meals. 
2 if foreign currency is used, enter U.S. Collar equivalent; if U.S. currency is used, enter amount expended, 
3 Airport departure tax, Chile. 


DANTE B. FASCELL. Chairman, Feb. 5, 1992. 


—Sỹ/mA—ͤ⁶l — — . ́ H — 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


{Omitted from the Record of February 11, 1991] 


2801. A letter from the Director, the Office 
of Management and Budget, transmitting 
the cumulative report on rescessions and de- 
ferrals of budget authority as of February 1, 
1992, pursuant to 2 U.S.C. 685(e) (H. Doc. No. 
102-186); to the Committee on Appropriations 
and ordered to be printed. 


2802. A letter from the Assistant Secretary 
of Defense (Installations), transmitting a re- 
port on the extent of contractor performance 
of commercial and industrial functions dur- 
ing fiscal year 1991, pursuant to 10 U.S.C. 2304 
note; to the Committee on Armed Services. 


2803. A letter from the Chairman, National 
Credit Union Administration, transmitting 
the annual report on operations and finan- 
cial information, pursuant to 12 U.S.C. 
1752a(d); to the Committee on Banking, Fi- 
nance and Urban Affairs. 

2804. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 9-150, “D.C. Government 
Comprehensive Merit Personnel Act of 1978 
Council Review Period Temporary Amend- 
ment Act of 1992.“ pursuant to D.C. Code, 
section 1-233(c)(1); to the Committee on the 
District of Columbia. 

2805. A letter from the National Council on 
Education Standards and Testing, transmit- 
ting the Council's final report covering the 
period from June 27, 1991 to January 15, 1991, 
pursuant to Public Law 102-62, section 405(a), 
(b) (105 Stat. 315); to the Committee on Edu- 
cation and Labor. 

2806. A letter from the Inspector General, 
Department of Interior, transmitting a copy 


of the final audit report of payments, obliga- 
tions, reimbursements, and other uses of the 
hazardous substance Superfund for fiscal 
year 1990, pursuant to 31 U.S.C. 7501 note; to 
the Committee on Energy and Commerce. 


2807. A letter from the Secretary of En- 
ergy, transmitting the 16th report on en- 
forcement actions and comprehensive status 
of Exxon and stripper well oil overcharge 
funds; to the Committee on Energy and Com- 
merce. 


2808. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
a report documenting the progress which has 
been made concerning the release of political 
prisoners in South Africa, pursuant to 22 
U.S.C. 5061(b); to the Committee on Foreign 
Affairs. 


2809. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
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ting the annual report containing an analy- 
sis and description of services performed by 
full-time USG employees during fiscal year 
1991, pursuant to 22 U.S.C. 2765(a); to the 
Committee on Foreign Affairs. 

2810. A letter from the Acting Director, De- 
fense Security Assistance Agency, transmit- 
ting the annual estimate and justification 
for arms sales program as of September 1991, 
pursuant to 22 U.S.C, 2765(a); to the Commit- 
tee on Foreign Affairs. 

2811. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
notice that the report on the assistance re- 
lated to international terrorism which was 
provided to foreign countries by the U.S. 
Government during fiscal year 1991 will not 
be finalized by February 1, 1992; to the Com- 
mittee on Foreign Affairs. 

2812. A letter from the Comptroller General 
of the United States, transmitting a report 
that Federal agencies accepted recommenda- 
tions in all cases in fiscal year 1991, pursuant 
to 31 U.S.C. 720(b); to the Committee on Gov- 
ernment Operations. 

2813. A letter from the Deputy Director, 
Peace Corps, transmitting the Corp’s report 
on activities under the Freedom of Informa- 
tion Act, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2814. A letter from the Chairman, U.S. Sys- 
tems Protection Board, transmitting the 
Board's annual report regarding the Govern- 
ment in the Sunshine Act, pursuant to 5 
U.S.C. 552(j); to the Committee on Govern- 
ment Operations. 

2815. A letter from the Director, Office of 
Personnel Management, transmitting the 
13th annual report on the Federal Equal Op- 
portunity Recruitment Program, pursuant 
to 5 U.S.C. 7201(e); to the Committee on Post 
Office and Civil Service. 

2816. A letter from the Administrator, Gen- 
eral Services Administration, transmitting a 
copy of a prospectus proposing a lease for the 
National Labor Relations Board in Washing- 
ton, DC, pursuant to 40 U.S.C. 606(a); to the 
Committee on Public Works and Transpor- 
tation. 

2817. A letter from the Assistant Secretary, 
Conservation and Renewable Energy, Depart- 
ment of Energy, transmitting the 10th an- 
nual update on the ocean thermal energy 
conversion program and comprehensive pro- 
gram management plan, pursuant to 42 
U.S.C. 9002(d); to the Committee on Science, 
Space, and Technology. 

2818. A communication from the President 
of the United States, transmitting notice of 
his intention to add Estonia, Latvia, and 
Lithuania to the list of beneficiary develop- 
ing countries under the Generalized System 
of Preferences [GSP], pursuant to 19 U.S.C. 
2462(a) (H. Doc. 102-187); to the Committee on 
Ways and Means and ordered to be printed. 

2819. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
the report regarding El Salvador; jointly, to 
the Committees on Appropriations and For- 
eign Affairs. 

2820. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a re- 
port on the nondisclosure of safeguards in- 
formation for the quarter ending December 
31, 1991, pursuant to 42 U.S.C. 2167(e); jointly, 
to the Committees on Energy and Commerce 
and Interior and Insular Affairs. 

2821. A letter from the Inspector General, 
Department of Commerce, transmitting a re- 
port on the Commerce Department's compli- 
ance with, and the effectiveness of, the 
“Anti-Lobbying Act“; jointly, to the Com- 
mittees on Government Operations and Ap- 
propriations. 

2822. A letter from the Secretary of En- 
ergy, transmitting the annual determination 
regarding the viability of domestic uranium 
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mining and milling industries, pursuant to 42 
U.S.C. 2210b(a); jointly, to the Committees 
on Interior and Insular Affairs and Energy 
and Commerce. 

[Submitted February 14, 1991] 

2823. A letter from the Comptroller Gen- 
eral, the General Accounting Office, trans- 
mitting a review of the President's second 
special impoundment message for fiscal year 
1992, pursuant to 2 U.S.C. 685 (H. Doc. No. 
102-190); to the Committee on Appropriations 
and ordered to be printed. 

2824. A letter from the Chairman, Federal 
Financial Institutions Examination Council, 
transmitting the Council's 1991 annual re- 
port of the appraisal subcommittee, pursu- 
ant to Public Law 101-73, section 1103(a)(4) 
(103 Stat. 512); to the Committee on Banking, 
Finance and Urban Affairs. 

2825. A letter from the Secretary of Health 
and Human Services, transmitting the first 
report on prevention activities in the areas 
of alcoholism and drug abuse, pursuant to 42 
U.S.C. 290aa(e)(2); to the Committee on En- 
ergy and Commerce. 

2826. A letter from the Assistant Vice 
President (Government and Public Affairs), 
Department of Transportation, transmitting 
the annual report on activities of the De- 
partment, pursuant to 49 U.S.C. 308(a); to the 
Committee on Energy and Commerce. 

2827. A letter from the Chairman, 
Consumer Product Safety Commission, 
transmitting a report made by the Commis- 
sion under section 37 of the Consumer Prod- 
uct Safety Act, pursuant to Public Law 101- 
608, section 112(f)(2) (104 Stat. 3117); to the 
Committee on Energy and Commerce. 

2828. A letter from the Federal Inspector, 
Alaska Natural Gas Transportation System, 
transmitting a report on its activities under 
the Freedom of Information Act for calendar 
year 1991, pursuant to 5 U.S.C. 552(d); to the 
Committee on Government Operations. 

2829. A letter from the Deputy Assistant 
Secretary, Department of Interior, transmit- 
ting a draft of proposed legislation to amend 
subsection 17(j) of the Mineral Leasing Act 
to delete a reporting requirement; to the 
Committee on Interior and Insular Affairs. 

2830. A letter from the Boy Scouts of 
America, transmitting the Scout’s 1991 re- 
port to the Nation, pursuant to 36 U.S.C. 28; 
to the Committee on the Judiciary. 

2831. A letter from the Assistant Attorney 
General (Legislative Affairs), Department of 
Justice, transmitting a draft of proposed leg- 
islation to amend the Voting Rights Act of 
1965 to extend the minority language provi- 
sion, and for other purposes; to the Commit- 
tee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 939. A bill to provide eligi- 
bility to members of the Selected Reserve 
for the veterans home loan program; with an 
amendment (Rept. 102-292, pt. 2). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. Report on 1991 Comprehensive 
oversight initiative of the Committee on 
Ways and Means; (Rept. 102-431). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 4210. A bill to amend the In- 
ternal Revenue Code of 1986 to provide incen- 
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tives for increased economic growth and to 
provide tax relief for families; (Rept. 102- 
432). Referred to the Committee of the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXIII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. SHARP: 

H.R. 4220. A bill to require manufacturers 
of passenger cars, light trucks, and sport 
utility vehicles to display on such cars, 
trucks, and vehicles sold in the United 
States a statement of estimated range of do- 
mestic content in such cars, trucks, and ve- 
hicles and for other purposes; to the Com- 
mittee on Energy and Commerce. 

By Mr. LAFALCE (for himself, Mr. IRE- 
LAND, Mr. MFUME, Mr. TOWNS, Mr. 
CONYERS, Mr. LEWIS of Georgia, and 
Mr. FRANKS of Connecticut: 

H.R. 4221. A bill to amend the Internal Rev- 
enue Code of 1986 to provide incentives for 
investments in disadvantaged business enter- 
prises; to the Committee on Ways and 
Means. 

By Mr. ANDREWS of New Jersey: 

H.R. 4222. A bill to prohibit the Depart- 
ment of Defense from contracting with for- 
eign contractors for ship repair until a cer- 
tification is made to Congress; to the Com- 
mittee on Armed Services. 


By Mr. BOEHLERT: 

H.R. 4223. A bill to authorize a study of the 
struggle for American Independence within 
the northern frontier; to the Committee on 
Interior and Insular Affairs. 

By Mr. FAWELL: 

H.R. 4224. A bill to reduce the amounts 
available for the expenses of the House of 
Representatives and to effect certain re- 
forms in the operations of the House of Rep- 
resentatives; jointly, to the Committees on 
House Administration, Rules, and Post Of- 
fice and Civil Service. 

By Mr. FRANK of Massachusetts: 

H.R. 4225. A bill to amend title 28, United 
States Code, to modify the residency require- 
ment for U.S. attorneys and assistant U.S. 
attorneys; to the Committee on the Judici- 
ary. 

By Mr. KLUG (for himself, Mr. Doo- 
LITTLE, Mr. PETRI, Mr. PALLONE, Mr. 
GRANDY, Mr. ROEMER, Mr. BOEHNER, 
Mr. DREIER of California, Mr. FRANK 
of Massachusetts, Mr. MARLENEE, Mr. 
ABERCROMBIE, and Mr. CUNNINGHAM): 

H.R. 4226. A bill to amend title 23, United 
States Code, to modify requirements that 
States have in effect laws requiring the use 
of motorcycle helmets; to the Committee on 
EUR Works and Transportation. 

y Mr. LEHMAN of California: 

H. R. 4227. A bill to provide that the eligi- 
bility requirements applicable to regular un- 
employment compensation benefits shall 
apply in determining eligibility for emer- 
gency unemployment compensation benefits; 
to the Committee on Ways and Means. 

By Mr. MFUME (for himself, Mrs. 
BENTLEY, Mrs. BYRON, and Mr. 


CARDIN): 

H.R. 4228. A bill to make available to con- 
sumers certain information regarding auto- 
mobiles; to the Committee on Energy and 
Commerce. 

By Mr. PENNY: 

H.R. 4229. A bill to provide for the termi- 
nation of further production of the Trident II 
(D-5) missile; to the Committee on Armed 
Services. 

By Mr. WELDON: 

H.R. 4230. A bill to amend the National 

Traffic and Motor Vehicle Safety Act of 1966 
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to require manufacturers and importers of 
motor vehicles to label vehicles as to place 
of final production and the value of parts 
produced in the United States; to the Com- 
mittee on Energy and Commerce. 

By Mr. RUSSO: 

H. Con. Res. 275. Concurrent resolution ex- 
pressing the sense of the Congress that the 
United States should reduce its military ex- 
penditures and use the savings from such a 
reduction to reinvest in American economic 
and human resources jointly, to the Commit- 
tees on Armed Services; Education and 
Labor; the Judiciary; Public Works and 
Transportation; Science, Space, and Tech- 
nology; and Energy and Commerce. 

By Mr. CONYERS: 

H. Res. 363. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Government Operations in the 
2d sess. of the 102d Congress; to the Commit- 
tee on House Administration. 

By Mr. DELLUMS: 

H. Res. 364. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on the District of Columbia in 
the 2d sess. of the 102d Congress; to the Com- 
mittee on House Administration. 

By Mr. FASCELL: 

H. Res. 365. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Foreign Affairs in the 2d sess. 
of the 102d Congress; to the Committee on 
House Administration. 

By Mr. McCURDY: 

H. Res. 366. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Permanent Select Committee on Intelligence 
in the 2d sess. of the 102d Congress; to the 
Committee on House Administration. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 299: Mr. SUNDQUIST. 

H.R. 308: Mr. Cox of California. 

H.R. 444: Mr. DOOLITTLE, Mr. KYL, and Mr. 
STUMP. 

H.R. 710: Mr. HANSEN, Mr. GEJDENSON, and 
Mr. BACCHUS. 

H.R. 766: Mr. HAYES of Illinois. 

H.R. 888: Mr. SANDERS, Mr. VALENTINE, and 
Ms. NORTON. 

H.R. 1067: Mr. ROBERTS, Mr. PASTOR, Mr. 
NICHOLS, and Mr. BLACKWELL. 

H.R. 1406: Mr. WYDEN. 

H.R. 1414: Mr. NICHOLS and Mr. BROWDER. 

H.R. 1527: Mr. BLACKWELL, 

H.R. 1541: Mr. SYNAR. 

H.R. 2089: Mr. TRAXLER. 

H.R. 2410: Mrs. MORELLA. 

H.R. 2569: Mr. KOLBE, Mr. DORNAN of Cali- 
fornia, and Mr. BLAzZ. 

H.R. 2966: Mr. DEFAZIO, Mr. THOMAS of 
Georgia, Mr. Moopy, Mr. JENKINS, Mrs. 
SCHROEDER, and Mr. SHUSTER. 

H.R. 3222: Mr. BACCHUS, 

H.R. 3553: Mr. MFUME. 

H.R. 3609: Ms. SNOWE. 

H.R. 3690: Mr. LIPINSKI, Mr. Russo, and Mr. 
WILSON. 

H.R. 3937: Mr. ZIMMER, Mr. ANDREWS of 
New Jersey, Ms. KAPTUR, and Mr. LANTOS. 

H.R. 3943: Mr. HARRIS, Mr. LEHMAN of Cali- 
fornia, Mr. GUARINI, Mr. DORGAN of North 
Dakota, and Mr. CARPER. 

H.R. 3952: Mr. SANDERS. 

H.R. 4013: Mr. HARRIS, Mr. JONTZ, Mr. BE- 
VILL, and Mr. TRAFICANT. 

H.R. 4083: Mr. STAGGERS, Mr. SLATTERY, 
Mr. McGRATH, Mr. MARTINEZ, Mr. SIKORSKI, 
Mr. STOKES, Mr. LANTOS, and Mr. 
BUSTAMANTE. 
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H.R. 4107: Mr. HORTON. 

H.R. 4111: Mr. STUDDS, Mr. SMITH of Iowa, 
Mr. SERRANO, Mr. FLAKE, Mr. LAROcco, Mrs. 
JOHNSON of Connecticut, Mr. ANDREWS of 
Maine, Mr. HALL of Ohio, Mr. PASTOR, Mrs. 
LLOYD, Mr. LAGOMARSINO, Mr. KOSTMAYER, 
and Mr. TORRES. 

H.R. 4130; Mr. BLAZ, MR. BLILEY, Mr. HUN- 
TER, Mr. DOOLITTLE, Mr. IRELAND, Mr. POR- 
TER, and Mr. ALLARD. 

H.R. 4150: Mr. BLAZ and Mr. MOORHEAD. 

H.J. Res. 293: Mr. CONDIT, Mr. PERKINS, Mr. 


MONTGOMERY, Mr. HAYES of Illinois, Mr. 
BUSTAMANTE, Mr. HAMILTON, and Mr. 
PARKER. 


H. Con. Res. 243: Mr. ABERCROMBIE, Mr. 
BUSTAMANTE, Mr. DEFAzIO, Mr. DORGAN of 
North Dakota, Mr. DYMALLY, Mr. ENGEL, Mr. 
GEJDENSON, Mr. HOCHBRUECKNER, Mr. 
KOPETSKI, Mr. KOSTMAYER, Mr. MARKEY, Mr. 
MARTINEZ, Mrs. MEYERS of Kansas, Ms. NOR- 
TON, Mr. OWENS of New York, Mr. SMITH of 
Florida, Mr. STARK, Mr. TORRICELLI, Mr. 
Towns, and Mr. WAXMAN. 

H. Res. 322: Mr. HAMILTON, Mr. GILMAN, Mr. 
OWENS of Utah, Mr. PANETTA, Mr. MCNULTY, 
Mr. MCGRATH, Mr. COUGHLIN, Mr. BLAZ, Mr. 
LEACH, Mr. ANNUNZIO, Mr. UPTON, and Mr. 
LEVINE of California. 

H. Res. 347: Mr. PAYNE of Virginia, Mr. 
SHAYS, and Mr. KOLBE. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

140. The SPEAKER presented a petition of 
Anheuser-Busch Cos., Inc. and Coors Brewing 
Co., St. Louis, MO, relative to drunk driving; 
which was referred to the Committee on En- 
ergy and Commerce. 
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EXTENSIONS OF REMARKS 


AFRICA AND AFRICAN-AMERICANS: 
NEW CHALLENGES, NEW OPPOR- 
TUNITIES 


HON. MERVYN M. DYMALLY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. DYMALLY. Mr. Speaker, recently it was 
my privilege to address the weekly convoca- 
tion of Central State University, Wilberforce, 
OH. 

| submit the address for Members’ review. 

AFRICA AND AFRICAN-AMERICANS: NEW 
CHALLENGES, NEW OPPORTUNITIES 
(Convocation Address by Mervyn M. 
Dymally) 

President Thomas, students and members 
of the faculty. I am happy to be here this 
morning at Central State University which 
has moved to the forefront of Historically 
Black Colleges in staking a place in the 
international arena. Arthur Thomas, whose 
vision has driven this university's inter- 
national mission, is following in the foot- 
steps of a distinguished line of African- 
American educators who have opened up for 
their students vistas which stretch far be- 
yond their state and national borders. 

Our current domestic economic problems 
have generated a backlash against involve- 
ment in foreign affairs. Now that the cold 
war has ended there are those who argue we 
should turn our back on the rest of the world 
and concentrate on our own deepening do- 
mestic crisis. They make it seem an either/ 
or choice. If the world were as simple now, in 
the last decade of the Twentieth Century, as 
it was 100 years ago at the end of Nineteenth 
Century, then maybe we could afford to ig- 
nore the problems of those who live far from 
our shores. But we are too much an integral 
part of the world’s economy to withdraw 
without serious consequences to our own 
well being. We need to pursue not an either / 
or“ but a ‘‘both/and” strategy. We can both 
mobilize our resources to solve our problems 
at home and remain engaged in the world. 
We can move billions which we have allo- 
cated to defense in the cold war to our cities 
in the domestic war which is raging at home. 
The greatest challenge to our national secu- 
rity is no longer the Soviet Union, but the 
rising poverty and unemployment in our 
cities which threaten to devastate a whole 
generation of young people who, for the first 
time since the end of slavery, have little 
hope that their lives will be better than that 
of their parents. 

These calls for us to abandon foreign as- 
sistance come just at the time when we have 
been able to increase aid to Africa. Just as 
we in the Congressional Black Caucus have 
succeeded in flexing our muscle and getting 
Africa a fairer share of US aid the call comes 
to do away with aid all together. Thus would 
foreign policy mirror our domestic policy. 
Just as we get close to the front of the line 
they change the rules. 

The bleak times we are going through now 
are nothing new to African-Americans. But 
even in our darkest hours we have never 


turned our back on our ancestral mother- 
land. Indeed, it has been precisely during 
those times, when our crises here have been 
the most severe, that we have most proudly 
reaffirmed our ties with Africa. Ties which 
have survived the brutal efforts of slave mas- 
ters to break them in the eighteenth and 
nineteenth century; ties which have endured 
thousands of images projected on movie 
screens to make us ashamed of them in this 
century. But all these attempts have failed. 
What is most remarkable about our long 
connection with Africa is that it has per- 
sisted despite the fact that unlike all other 
ethnic groups in this nation we do not know 
from which village, or even from which coun- 
try our forbearers came. 

The legacy of being first an enslaved peo- 
ple and then second class citizens, unable to 
claim the same constitutional protection as 
the descendants of Europeans, caused blacks 
to be torn between their African heritage 
and their American residency. Dr. W.E.B. 
DuBois summed up the dilemma in the Souls 
of Black Folk in 1903 when he wrote: 

“One ever feel his two-ness—an American 
and a Negro; two souls, two thoughts, two 
unreconciled strivings; two warring ideals in 
one dark body * .“ 

Free blacks in the north in the eighteenth 
century referred to themselves as African. 
They gave that name to their institutions 
such as the African Meeting House in Boston 
and the African Methodist Episcopal Church. 
Then African gave way to colored; colored to 
Negro; Negro to black; and now, coming al- 
most full circle, black is yielding to African- 
American. But by whatever name we called 
ourselves, many among us continued to call 
Africans our brothers and sisters. Paul 
Cuffee, a shipbuilder, took an expedition of 
free blacks to Sierra Leone in 1815 in order 
to find a new homeland. Martin Delany, a 
doctor, in 1859, on the eve of the Civil War 
led a group of freemen to Nigeria and signed 
treaties with Nigerian Chiefs giving Amer- 
ican blacks the right to emigrate and settle 
there. 

By the early Twentieth Century, Ameri- 
cans of African ancestry began to see Africa 
less in terms of the haven it might provide 
for them, and more what they could do for it. 
American blacks took the lead in protesting 
against Belgian atrocities in the Congo and 
British and French designs on Liberia. Along 
with blacks in other parts of the diaspora, 
they formed the Pan-African Movement and 
saved the German colonies from being swal- 
lowed up by the victorious Allied powers at 
the end of the First World War. Historically 
black universities provided college education 
to generations of African leaders, from the 
founders of South Africa’s African National 
Congress to the first Heads of State of 
Ghana, Malawi and Nigeria. In contemporary 
times African-Americans moved the Amer- 
ican government and society away from 
complicity with the Apartheid regime in 
South Africa and towards greater relief to 
the drought stricken nations of the Con- 
tinent’s Sahel and Horn, even as we were 
struggling to hold onto the gains we had 
made during the Civil Rights Movement of 
the Fifties and Sixties. 

The special relationship of black Ameri- 
cans with Africa has been a symbiotic one. 


We supported African self rule and independ- 
ence. They supported our civil rights move- 
ment. When white missionaries were teach- 
ing Africans to be submissive to colonial 
rule, black missionaries were agitating for 
their rights. So subversive a force did they 
become that white missionary societies 
stopped sending blacks to Africa. So the 
black churches organized their own mission- 
ary societies. The AME churches were ac- 
cused of being responsible for the 1906 upris- 
ing in Durban, South Africa, in the course of 
which Africans shouted the slogan they had 
first heard uttered by Bishop Henry McNeal 
Turner—‘Africa for the Africans.” Nine 
years later the British Colonial Office com- 
plained of the key role black missionaries 
had in the armed revolt of the African na- 
tionalist John Chilembe in Nyasaland, which 
we now know as Malawi. 

The black churches contributed most sig- 
nificantly to the African liberation move- 
ment through the educational institutions 
they helped to establish in Africa, and the 
opportunities they offered for the best and 
brightest Africans to study in church related 
colleges in the United States. 

Black American leaders from Booker T. 
Washington to Martin Luther King Jr. have 
opposed the colonial domination of Africa. 
Washington, whose ideas about vocational 
education, colonial administrators preferred 
to the militant gospel preached by mission- 
aries, nevertheless was one of the most influ- 
ential critics of the barbaric rule of King 
Leopold and the Belgians in the Congo. 
Washington was also the man to whom Libe- 
rians turned when they wanted to persuade 
the American government to intervene on 
their behalf against the attempts of Euro- 
pean countries to encroach upon their inde- 
pendence. 

Washington's involvement with African 
matters was sporadic and not at all central 
to his major concerns. However, his principal 
black critic, W.E.B. DuBois, linked black 
progress in the United States to black libera- 
tion to Africa. In 1900 at a London con- 
ference on Africa convened by a Caribbean 
lawyer, Henry Sylvester-Williams, the 32 
year old DuBois made his famous declaration 
that The problem of the Twentieth Century 
is the problem of the color line“. He picked 
up Sylvester-Williams’ phrase “Pan- 
Africanism“ and turned it into the unifying 
philosophy which linked descendants of Afri- 
ca wherever in the world they resided. As 
one writer has observed DuBois believed 
“that Africans at home and in the diaspora 
were the victims of same patterns of racism. 
The black man, whether in America or Afri- 
ca, whether under segregation or colonial- 
ism, was in the same subservient relation- 
ship to white authority.” 

From that moment until the independence 
of Ghana, more than a half a century later, 
the leadership of the Pan-African movement 
was assumed by blacks in the United States 
and the Caribbean. The movement succeeded 
in keeping Germany’s lost African empire 
from becoming colonies of her victorious Eu- 
ropean adversaries. Instead they were placed 
under the protection of the League of Na- 
tions and later the United Nations. Thus, for 
example, Namibia was kept from being in- 
corporated into South Africa. 


e This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The Pan-African movement brought to- 
gether the intellectual elite of the black 
world, But the Pan-African impulse reached 
much deeper into the ranks of African-Amer- 
icans as Marcus Garvey was to prove. He 
tapped it to form the greatest black mass 
movement America had yet seen. It was a 
crusade whose numbers were to be exceeded 
only by the civil rights movement of the 
1960s. Garvey's efforts to lead blacks back to 
an African promise land never succeeded. 
But his influence endured. Ghana placed his 
symbolic black star prominently on its flag 
when it became the first sub-Saharan Afri- 
can country to gain independence after the 
Second World War. The red, black and green 
colors that made up Garvey's own flag were 
incorporated into the standards of many of 
Africa’s new nations. His book. The Philos- 
ophy and Opinions of Marcus Garvey.“ in- 
spired a whole generation of African nation- 
alists. Kwame Nkrumah, Ghana's first presi- 
dent, wrote that of all the literature he had 
studied none did more to fire his enthusiasm 
for the liberation of his country than had 
“The Philosophy." 

In what was to be a harbinger of govern- 
ment harassment of black leaders, Garvey 
was deported from the United States on what 
many believe to have trumped up charges of 
mail fraud. But the government could not 
deport the African consciousness which Gar- 
vey had engendered in the urban masses. 
That sensibility was rubbed raw when Benito 
Mussolini sent his Italian troops into Haile 
Selassie’s Ethiopia. Reacting as if their own 
neighborhoods had been invaded, blacks ral- 
lied to the support of Ethiopia. When Joe 
Louis fought the Italian Primo Carnera for 
the heavyweight championship of the world 
their bout became a surrogate for the war it- 
self. No fighter since then, not even 
Muhammed Ali, ever delivered a sweeter or 
more politically significant victory to his 
black followers than Louis did that night 
against Carnera. 

It was the shock of Ethiopia’s rape by Italy 
that led many black’s into anti-Fascist ac- 
tivity and helped them resist the blandish- 
ments of the America firsters of the pre 
World War II years. They realized then, as 
we must now, that the right wing forces that 
are anti-African are also anti African-Amer- 
ican. Those who most strongly opposed sanc- 
tions against South Africa also are those 
who have opposed every measure for black 
advancement in this country. They would 
have us abandon Africa now just when the 
continent is in the midst of great economic 
and political change which could finally re- 
verse its long economic decline. 

It is one of the supreme ironies of our time 
that the continent blessed with the earth’s 
richest treasure chest of natural resources 
should also be the home of the world’s poor- 
est people. One has to examine the list of the 
world’s poorest countries to see that most of 
them are in Africa. As the Chairman of the 
United Nation's Economic Commission for 
Africa, Prof. Adebayo Adedeji of Nigeria has 
observed> 

“It is a measure of the socio-economic 
decay and retrogression on our continent 
that the number of African countries offi- 
cially classified as least developed coun- 
tries—the wretched of the earth as they have 
been categorized—rose to 29 in 1990 and many 
more, I regret to say, are still knocking at 
the door to join.” 

Africa’s economic plight is worse than that 
of any other of the world's regions. Accord- 
ing to the ECA’s annual report the average 
African continued for the 12th successive 
year, to get poorer.” 
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Aid giving nations have become discour- 
aged by what they see as the continent’s in- 
tractable problems. Donor fatigue has set in 
leading to an abandonment of Africa in favor 
of the reforming nations of Eastern Europe. 

Africa’s share of world trade—has shrunk 
to a paltry 1.7 percent. It has become a neg- 
ligible factor in the world economic order. It 
has fallen more and more victim to the 
prices others set on its primary products. Af- 
rica is in danger of becoming increasingly 
marginalized unless its leaders reverse the 
disastrous economic policies which brought 
it to this pass. 

While wrong policy choices have contrib- 
uted significantly to the continent’s plight, 
there have also been forced at play outside 
Africa's control. The rise in oil prices in the 
nineteen seventies dealt a crippling blow to 
many economies just beginning an upward 
trend. The terms of trade have steadily 
moved against Africa. Commodity prices set 
in distant world capitals have fallen disas- 
trously on the products Africa produces. 
During the Persian Gulf War the price of pe- 
troleum skyrocketed upwards once again 
like a Scud missile but there were no Patri- 
ots to defend Africa’s bombarded economies 
from the fall out of a conflict they had no 
part in starting. 

During the last two decades African gov- 
ernments have borrowed so heavily from 
international institutions, foreign govern- 
ments and banks that the resulting debt has 
become a crushing burden on fragile econo- 
mies. Debt servicing eats up an ever increas- 
ing percentage of the budgets of African gov- 
ernments. So great has the burden become 
that for many countries the amount of 
money spent to repay their debt obligations 
exceeds the value of external aid received. 
Africa is in the incongruous position of send- 
ing more money to the industrialized coun- 
tries than it receives from them. 

The last year has been one of considerable 
ferment. African leaders and their elector- 
ates have sought new answers to the con- 
tinent's old problems. Africans in an increas- 
ing number of countries have become impa- 
tient with their leaders unsuccessful efforts 
to ameliorate their declining economic con- 
ditions and have gone to the polls to express 
their dissatisfaction. In Benin, Cape Verde, 
Sao Tome, and Zambia they have turned out 
administrations long entrenched in power. 
Whether the new leaders will be any better 
able to meet the rising expectations of their 
peoples than their predecessors will be the 
most important unfolding development in 
Africa during this last decade of the century. 

More multi-party elections will have taken 
place during 1991 and this year than in any 
two year period in the continent's history. 
More than a dozen other countries will go to 
the polls in 1992, These elections are the cul- 
mination of a demand for change from Afri- 
cans desperate to free themselves from the 
morass into which mismanagement, corrup- 
tion and civil strife have led them. Disillu- 
sioned with failed socialist experiments 
which have resulted in economic stagnation, 
they are looking for another model which 
can bring both growth and development. Re- 
sponding to pressures from the United States 
and other Western aid donors African na- 
tions have been moving to open up their 
economies to free market ideas. The African 
soil has never been more fertile for the 
Planting of the seeds of private enterprise. 

However, sowing those seeds may be a lot 
easier than reaping a crop of thriving cap- 
italist societies. Left untended those plants 
can wither in the harsh African economic 
climate. 
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Democracy will take no greater hold than 
it did in the nineteen sixties if the new gov- 
ernments are unable to fulfill the rising ex- 
pectations of their people that democracy 
will lead to a revival of economic growth and 
development. It will take time for a demo- 
cratic culture to reinforce itself in many 
countries. 

Democratic forces have been waging a 
lonely struggle against one party 
authoritarianism and military dictatorships 
for two decades. The democracy movements 
in Eastern Europe and the Soviet Union have 
crowded from the American consciousness 
the hopes, aspirations and considerable ac- 
complishments of a no less worthy crusade 
in Africa. Apart from the anti-apartheid 
struggle in South Africa, little coverage is 
given in the press or on television to the ef- 
forts of dauntless democrats in the con- 
tinent’s other fifty countries. 

Africa’s two decades of single party rule 
and military governments resulted in state 
control of most of the private sector, both 
commercial and non commercial, in most 
countries. There was little civic space in 
which independent private organizations 
could operate. But in the new climate of po- 
litical and economic experimentation that 
situation is changing. African countries are 
looking to sell off commercial enterprises 
that are owned by the state. Their preference 
would be that these businesses are bought by 
their own citizens. But in most African coun- 
tries this is an unrealistic expectation for 
now. African socialism spawned some, but 
not nearly enough African capitalists. If the 
new owners of these enterprises cannot all be 
African then let them at least be black is the 
philosophy of an increasing number of lead- 
ers. They do not want to see the same Euro- 
pean faces who dominated their economies 
during colonialism coming back to take over 
again. When African leaders look to see 
where are the people that can amass the pri- 
vate capital needed to invest in the con- 
tinent they are increasingly looking to 
America. 

Last April, an historic summit meeting be- 
tween Africans and African-Americans took 
place in Abidjan. Convened by the Reverend 
Leon Sullivan and President Houphouet 
Boigny of the Cote d'Ivoire, the summit drew 
the participation of 5 Heads of State, 3 Prime 
Ministers, and more than a dozen foreign 
ministers. What made the meeting historic 
was its tone. So many public gatherings of 
this type in the past have been marked by 
the reluctance of African government rep- 
resentatives to make special pitches to black 
Americans for fear of ruffling the diplomatic 
feathers of the State Department or the 
White House. Also they were not quite sure 
African-Americans could deliver the goods. 
Black Americans on the other hand had used 
these meetings to vent their frustration at 
being bypassed by African governments who 
when they came to the United States hired 
white firms to lobby for them, handle their 
legal representation, and broker their finan- 
cial deals. In Abidjan, in 1991, things were 
different, The high powered nature of the Af- 
rican delegations showed their new apprecia- 
tion for the political and economic clout of 
black Americans. They Always knew that we 
would be more sympathetic to their needs 
and aspirations than any other foreigners 
but now they knew that we could deliver. 
They also knew that they were more isolated 
in the world than ever before. The end of the 
Cold War made many of them expendable to 
both the East and the West. They needed 
friends at the court of the last remaining su- 
perpower. So they openly asked black Ameri- 
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cans to be their advocates and to invest in a 
continent which American businessmen have 
spurned out of either fear or ignorance. They 
asked us to do for Africa what Jews had done 
for Israel, Greeks for Greece, and what 
Americans of Eastern European stock are 
doing for their newly liberated ancestral 
homelands. 

Africa today represents a new frontier of 
economic activity for American blacks with 
the vision and sensitivity to work in part- 
nership with their African cousins. There is 
a real opportunity to do well while doing 
good. 

But Africa offers opportunities also for 
those among you who are not budding entre- 
preneurs—for those of you who want to do 
good works in the non profit sector. The real 
test of democratic survival will be whether 
political change will bring meaningful 
change to the lives of the majority of Afri- 
ca’s people who are poor, And in Africa, as in 
America, those who are the poorest are 
women and the children they care for. 
Women are also the farmers who grow most 
of the food crops. Yet they and their children 
are the worst victims of the chronic famines 
which plague war torn areas of the con- 
tinent. They die in greatest numbers from 
AIDS which has reached epidemic portions in 
several countries. AIDS has become the 
fourth Horseman of the Apocalypse, riding 
hard beside the ancient scourges of diarrhea, 
malaria and measles, striking down a hetero- 
sexual population in numbers we have not 
yet experienced in America. We have con- 
trolled three of these killer maladies in the 
United States. There is no reason we cannot 
help to wipe them from the face of Africa 
just as we did small pox a decade ago. In the 
meantime we need to devote more resources 
to AIDS education both there and here until 
we find the cure to the greatest health pes- 
tilence of the century. 

Africa is a continent of great natural 
wealth from the gold and diamond mines of 
South Africa to the oil riches of Nigeria; 
from the coffee plantations of the Cote 
d'Ivoire and the cocoa farms of Ghana to the 
copper mines of Zambia, the cobalt mines of 
Zaire and the chromium mines of Zimbabwe. 
I could rattle off the names of yet more 
countries blessed with some of the world's 
greatest stores of natural resources. Yet in 
all of these countries the majority of the 
people live in poverty. That is partly because 
there has been so much mismanagement of 
their resources by governments who have 
grown alienated from their populations. But 
it is also because even the best run govern- 
ments have little control over the prices of 
minerals and crops they export. The inter- 
national terms of trade are stacked against 
Africa. But Africa must be able to get fairer 
prices for the goods it provides to the rest of 
the world if it is to pull itself out of its eco- 
nomic decline. 

I am pledged as the Chairman of the com- 
mittee of the U.S. Congress charged with the 
oversight of American policy on Africa to do 
all that I can to assure that the United 
States does its part to help those African 
states who take the lead in helping them- 
selves. This is not the time to abandon Afri- 
ca or to sit idly by while American govern- 
ment and private resources are diverted to 
Eastern Europe and the former Soviet Union. 
I challenge you to join me in that struggle 
to show the kind of commitment to the free- 
dom and well being of oppressed people ev- 
erywhere that was the guiding principle of 
the man in whose honor the hall we gather in 
today is named—Paul Robeson. The world 
has need of educated and trained young peo- 
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ple so continue to study hard so that you 
will be prepared to take your part in con- 
tinuing the legacy that Robeson, DuBois, 
Washington, Delany, King and thousands of 
others have bequeathed to you. 


THE TACCOLINI FAMILY OF 
TEACHERS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the Taccolini family, a 
family of teachers who have devoted their 
lives to educating young minds. Gene 
Taccolini and his five daughters, Susan 
Erwing, Peggy Schule, Kathie Watson, Maripat 
Bon, and Joan Frawley, who were inspired by 
their father, are all dedicated educators. Three 
of the sisters have been honored by being se- 
lected Teachers of the Year at their schools. 
The family was recently featured in the Miami 
Herald for their extraordinary commitment to 
teaching. The article, “All in the Family” by 
Jon O'Neill, tells of their outstanding achieve- 
ments: 

For the five Taccolini sisters, education is 
a family affair. 

The Cutler Ridge women are all, or have 
been, teachers at some point in their lives. 
Three of them have been selected as Teach- 
ers of the Year at their schools. All say they 
were inspired by their father, who was, of 
course, a teacher. 

“I think it’s probably genetic," said 
Maripat Bon, an art teacher at Arvida Mid- 
dle School. 

Dad Gene Taccolini is proud of his brood, 
though he never dreamed they all would end 
up in the classroom. 

“I just wanted them all to have their own 
careers,“ he said. “I wanted them to be able 
to stand on their own two feet.” 

The girls grew up together in Cutler Ridge, 
graduated from Palmetto High School and 
haven't left the area. They still live within 
20 miles of each other. 

Their mom, Sue Taccolini, died 11 years 
ago. 

“We're Ridge Rats and very proud of it.“ 
said sister Joan Frawley, an occupational 
specialist at Mays Middle School. 

At 46, Kathie Watson is the oldest of the 
Taccolini clan. By the time she got to the 
University of Florida, she knew what she 
wanted to do—teach English and drama. 

“That was my goal from the start,” she 
said. “It was what I loved doing.“ 

She worked at Hialeah Junior High and 
later moved to Palm Springs Junior, where 
she was Teacher of the Year. In 1976, she left 
the classroom and started her own family— 
but she still has her certification. 

Susan Erwin, 43, was the next sister to 
teach. 

At various times in my life I wanted to be 
a nun, a social worker, a secretary and a 
nurse,“ Erwin said. So I decided to combine 
them all and be an elementary school teach- 
er.” 

She started her career at Holy Rosary 
School in 1971, then moved to Gulfstream El- 
ementary the next year. She’s been there 
ever since and was the school’s Teacher of 
the Year in 1989. 

“I love the little ones,” Erwin said. “I'm 
very enthusiastic and they always return 
that. They love you back.” 
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Peggy Schuler, 42, was the next in line. 
She attended Miami-Dade Community Col- 
lege and was planning to be a teacher, but 
started a family instead. Four years ago, she 
got the chance to teach Confraternity of 
Christian Doctrine at Holy Rosary. 

“I love it.“ she said. It's where I was 
meant to be.“ 

It was after talking with Watson that 
Maripat Bon, 39, decided to stop switching 
her majors in college and become an art 
teacher. She started at Carol City High in 
1976 and has since worked at American, Jan 
Mann, Mays—where she was Teacher of the 
Year in 1986—and Southridge. She moved to 
Arvida in 1989. 

“Art is such an exciting subject," said 
Bon, a painter. Some kids have no idea 
they're artistically inclined and it’s great to 
bring that out of them.“ 

Like her sisters, Bon is right where she 
wants to be. 

“Once the light went on, I’ve had no re- 
grets," she said. 

Frawley, 35, was the last child and the last 
teacher. She spent seven years in the hotel 
business before she decided to change jobs. 
Frawley now works at Mays Middle and 
loves it. Last year she was given an award 
for her work at the school. 

“I have a blast with the kids,“ she said. “I 
love the idea that I'm giving something back 
to them. At first, I wanted to change their 
lives, but now I just want to make their days 
better.“ 

It seems as if the tradition will continue 
intact. Kelly Schuler, Peggy's 11-year-old 
daughter, wants to be a teacher, too. 

“I love kids,” said Kelly, president of the 
Future Educators of America club at Whis- 
pering Pines Elementary. “I had a great 
teacher in second grade and I just wanted to 
be like her. Besides, everyone in my family 
is a teacher.” 


Mr. Speaker, | commend the Taccolini fam- 
ily for its lifelong commitment to excellence in 
education. Their dedication to teaching is an 
inspiration to all teachers of America. 


BOY SCOUTS OF AMERICA: 
REPORT TO THE NATION 


HON. RICHARD A. GEPHARDT 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. GEPHARDT. Mr. Speaker, today | rise 
to welcome the members of the Boy Scouts of 
America delegation visiting Washington, DC, 
this week and submit their “Report to the Na- 
tion” for the RECORD. On behalf of my col- 
leagues, | commend each of the representa- 
tives in the delegation for their fine report. This 
summary of the activities of the Boy Scouts of 
America in 1991 documents a year filled with 
achievement of which each Boy Scout should 
be very proud. 

| want to personally congratulate each mem- 
ber of the delegation: Matthew Browning, Cub 
Scout representative; John Meranda, Boy 
Scout representative; James A. Cornett, Na- 
tional Court of Honor representative; Cheing 
La Thao, region representative; Brett 
Braithwaite, National Explorer president; Chris- 
tine Pizzute, General Interest Explorer; Sean 
Cox, National Chief, Order of the Arrow; 
Randy Cline and Maryanne Cline, coadvisers, 
Volunteer Scouters; G. Allen Mossman, dele- 
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gation director; Michael Browning and Carolyn 

Browning, parents of Cub Scout representa- 

tive. 

The 1991 REPORT TO THE NATION, Boy SCOUTS 
OF AMERICA 

In 1991, the Boy Scouts of America moved 
in significant ways to meet the needs of the 
nation’s youths. New programs were 
launched and many existing programs modi- 
fied to bring Scouting to the lives of youths 
in an increasingly complex and diverse soci- 
ety. During 1991, more than 4.1 million 
youths participated in Scouting activities in 
128,499 units. The success of these efforts re- 
affirms the moral, spiritual, and social val- 
ues upon which all Scouting activity is 
based. The success also reaffirms the critical 
role that adult volunteers play in lives of 
youths. 

Camping. Camping is one of the biggest 
reasons boys join Boy Scouts. Boy Scout 
councils operate 512 camps that conduct resi- 
dent camping and more than 67 percent of 
our Boy Scout, Varsity Scout, and Explorer 
units participated in a resident camp. That 
translates to more than half of our reg- 
istered Scouts having a long-term camping 
experience. In addition, at the 49 high-adven- 
ture camps operated by the Boy Scouts of 
America, participation was at an all-time 
high. 

Family and Cub Scout Camping. The im- 
portance of outdoor activities as a central 
part of Scouting remains strong as more and 
more families participate in BSA camping 
programs. Camping activities for Cub Scouts 
and for families offer new ways of strength- 
ening youth and helping families find ways 
to spend more time together. More than 
800,000 boys and adults reportedly partici- 
pated in the Cub Scout outdoor programs in 
1991. 

Eagle Scouts. The Eagle Scout Award is 
the highest rank that can be achieved by a 
Boy Scout, Varsity Scout, or Explorer. There 
were 32,973 boys who achieved this pinnacle, 
which represents the best of Scouting. This 
is an ll-percent increase over the previous 
year. 

National Court of Honor. Outstanding acts 
of service by Scouting youth members and 
leaders were recognized by the National 
Court of Honor by authorizing the following: 
3 Honor Medals were Crossed Palms, 51 
Honor Medals, 133 Heroism Awards, 116 Med- 
als of Merit, and 59 National Council Certifi- 
cates of Merit. The Silver Beaver Award was 
presented to 2,147 leaders for distinguished 
service to youth in local councils. 

Scouting for Food. Scouts, with the help of 
their leaders, continued to help gather food 
for distribution to those in need. For the 
fourth consecutive year, the BSA’s National 
Good Turn, conducted by most councils No- 
vember 9-17, resulted in the largest food- 
gathering effort in the United States. More 
than 57 million cans were collected. Approxi- 
mately 1.2 million BSA youth members from 
nearly 54,000 Scouting units participated in 
the food drive by distributing collection bags 
November 9 and returning a week later to 
pick up the filled bags. 

Ethics in Action. Ethics in Action was in- 
troduced to Scout leaders during the re- 
gional meetings in May. It is designed to 
help youth reflect upon how their decisions 
and actions affect others. Program materials 
offer training and support to help leaders 
guide youth to a better understanding of per- 
sonal ethics and values. This program is part 
of the BSA’s 1992 Program of Emphasis. 

Conservation Handbook. A new Conserva- 
tion Handbook was written by Robert 
Birkby, who also authored the Boy Scout 
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Handbook. Conservation Handbook was writ- 
ten for those who realize the tremendous ex- 
citement and importance of involving young 
people in the care of the world around them. 

Voluntarism in the U.S. BSA’s reliance 
upon volunteers to run its local programs is 
benefitting from a spirit of voluntarism that 
seems to be emerging among the baby-boom 
generation. Recent polls show adults increas- 
ingly willing to donate larger amounts of 
time and money to causes they find worthy. 
A greater effort was made this past year to 
encourage recruitment of community leaders 
as district commissioners so that all Scout- 
ing units in the district receive regular, 
helpful service. 

World Jamboree. More than 19,000 Scouts 
and Scout leaders from all over the world 
converged on the Republic of Korea August 
8-16 to participate in the 17th world Jam- 
boree. This program offers Scouts a once-in- 
a-lifetime opportunity to meet and visit with 
youths from other countries. It is part of the 
BSA’s effort to promote understanding be- 
tween the world’s youth. 

International Tours. Each year more than 
10,000 Scouts and BSA leaders travel to other 
countries as part of Scouting tours, ex- 
change programs, and other high-adventure 
events. International travel is part of BSA’s 
effort to promote international understand- 
ing and harmony between countries. Also, 
Scouting groups from all over the world visit 
the United States. A highlight during 1991 
was Scouts from Hungary and Czecho- 
slovakia visiting six councils in the United 
States. 

Learning for Life. The critical need to help 
youths overcome such problems as drugs, vi- 
olence, and school dropout prompted the de- 
velopment of this new program. A school- 
based program, it teaches positive values and 
life skills to students in kindergarten 
through high school. Developed by educators 
and psychologists, the lesson materials are 
action-based, encouraging students to par- 
ticipate in activities that enhance their self- 
confidence. Appropriate recognition plans 
are incorporated into the program to en- 
hance the students’ self-image. At the junior 
high and high school levels, occupational- 
oriented activities help the students relate 
school skills to potential career choices. 
Learning for Life also involves members of 
the community in the program as role mod- 
els and mentors for the students. The pro- 
gram was launched officially in September. 

Publications in Spanish. As part of an ef- 
fort to promote understanding and accept- 
ance of cultural differences throughout our 
nation, BSA has increased the number of its 
publications in Spanish so that parents and 
adult leaders who speak Spanish only may 
participate immediately and fully in Scout- 
ing. 

Scout Uniform Day / Scouting Anniversary 
Week. Communities value the role that 
Scouting plays in the lives of their youths. 
Scout Uniform Day and Scouting Anniver- 
sary Week celebrations are part of the effort 
by Scouting leaders to involve the commu- 
nity even further in Scouting. 

Chartered Organizations. One thing that 
makes the Boy Scouts of America unique 
among youth-serving organizations is its in- 
volvement with churches, civic organiza- 
tions, businesses, industry, and individuals 
who have a common goal of making our 
youth into better citizens. The Boy Scouts of 
America owns no Cub Scout packs, Boy 
Scout troops, or Explorer posts. Rather, we 
have a program that is designed to be used 
by the church on the corner or by the civic 
club downtown to further its own goals for 
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youth. The beauty of it is that the program 
is adaptable to the goals and methods of just 
about any organization that has an interest 
in youth. 


TRIBUTE TO ROSE HILL SENIOR 
ADULT CENTER AND SENIOR OF 
THE YEAR, RENA PURVIS 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to pay tribute to the members of the 
Rose Hill Adult Center and to their newly se- 
lected Senior of the Year, Rena Purvis. Rose 
Hill, run by the Dothan, AL, Department of Lei- 
sure Services, offers people 60 and over a 
wide variety of social and physical activities. 
These activities range from bowling to less 
strenuous activities like quilting, checker play- 
ing, woodwork and other crafts. 

Rose Hill Center first began serving Dothan 
area seniors in 1975, when it had about 45 
participants. Today more than 80 seniors 
enjoy the activities offered by the center each 
day. The center plays an important role in the 
lives of its participants. It offers companionship 
and a chance to remain active, and many of 
the seniors come to look at the friends they 
have at the center as extended family. Mrs. 
Peggy McCord is director of the center and 
coordinates transportation, meal services, and 
special activities such as speakers on health 
costs, crime against the elderly, housing. The 
center also offers monthly health services 
such as blood pressure checks. 

Rose Purvis, 1991-92 Senior of the Year, 
was chosen as the friendliest, most helpful 
volunteer with regular attendance. Mrs. Purvis 
is involved in a variety of activities. She volun- 
teers in the craft room and the nutrition pro- 
gram, is a member of the Retired Senior Vol- 
unteers Program, and volunteers at the South- 
east Alabama Medical Center. She encour- 
aged all seniors to get out of their houses and 
become involved in their communities. 

| ask Members of Congress to join with me 
in paying tribute to Rose Purvis and her fellow 
seniors of the Rose Hill Adult Center. By giv- 
ing of their time and services to community 
activities, these seniors are setting an excel- 
lent example for us all. 


INTRODUCTION OF THE COM- 
PREHENSIVE CONGRESSIONAL 
REFORM ACT OF 1992 


HON. HARRIS W. FAWELL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. FAWELL. Mr. Speaker, today, | am an- 
nouncing a reform bill which will radically im- 
prove the way Congress operates. It brings to- 
gether themes and issues | have been fighting 
for since | came to Congress. The premise is 
simple—Congress must operate more openly, 
more efficiently, and play by the same rules it 
imposes on the private sector. 
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SIX-YEAR LIMIT ON COMMITTEE SERVICE 

The most important provision would limit 
service on any standing committee to 6 years 
and require that one-third of the committee roll 
over every 2 years. This key reform would 
have the following benefits: 

First, it would prevent any Member from ac- 
quiring too much control over a given commit- 
tee. Second, this change would lessen turf 
battles and inefficient committee operations, 
because membership on a committee would 
regularly change, including the chairman and 
ranking Republican—it would reduce owner- 
ship and jurisdictional pride. This, in turn, 
could lead to less resistance to a reduction of 
the number of committees and subcommittees 
and their overlapping jurisdictions, thereby al- 
lowing for more efficient committee operation 
at less cost. There are currently 22 standing 
committees and some 240 subcommittees in 
the House. 

Third, it would lessen the footholds of power 
accrued by special interests which have 
gained special relationships with key members 
of committees. Fourth, rotating committee 
slots would expand the knowledge base of 
most Members of Congress. Fifth, it would 
limit the regional parochial interests which 
plague the current committee system. Cur- 
rently, Members from farm districts often get 
onto the Agriculture Committee; those from 
the coast, Merchant Marine and Fisheries; 
those from urban areas and banking centers, 
the Banking, Housing and Urban Affairs Com- 
mittee, et ceteria. These people, with all their 
good intentions, may have trouble seeing past 
the good a particular program will do for their 
district and the national interest may lose 
out. 
Of course, some continuity is essential. The 
bill, therefore, provides for a rotation system 
which ensures that necessary experience is 
always at hand. 

What | am suggesting is not without prece- 
dent in Congress. The House Budget Commit- 
tee works on limited 6-year terms for its mem- 
bers, with one-third of its membership “rolling 
over” every 2 years. 

REDUCING CONGRESSIONAL EXPENSES 

Charity begins at home. If Congress is ever 
to get serious about reducing the budget defi- 
cit, it must start with its own budget. My bill 
would cut mail costs by 50 percent and con- 
gressional office expenses by 10 percent. 

Over the last 7 years, | have voted every 
year to cut the mail and expense budgets in 
the House of Representatives. But the majority 
of my colleagues seem to think we need more 
and more. Last year, | used only 40 percent 
of my mail budget. | used this amount to send 
responses to constituents, mail my column of 
the week, to announce town meetings, and to 
announce my votes on the House floor. 

On the other hand, some Members use the 
franked mail privilege as an incumbent protec- 
tion device by sending out excessive unsolic- 
ited mailings. This practice must stop. My 50 
percent cut will stop it—and save the tax- 
payers $40 million. 

ENDING PAY RAISE ABUSE 

In 1789, when James Madison proposed the 
Bill of Rights as an amendment to the Con- 
stitution, two amendments were rejected by 
the States because they did not pertain to in- 
dividual liberties. The second stated that: 
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[N]o law varying the compensation for the 
services of the Senators and Representatives 
shall take effect, until an election of Rep- 
resentatives shall have intervened. 

In other words, if the Members vote for a 
pay raise, the taxpayers will vote whether or 
not they deserve it. In my bill, | intend to re- 
vise Madison's good idea. 

PROSCRIBES CIRCUMVENTION OF HOUSE RULES 

My reforms will prevent a recurrence of the 
ridiculous situation | encountered 2 years ago. 
When the infamous 1990 budget agreement 
legislation was about to be voted on, | called 
the Democratic and Republican Cloakrooms 
asking to get a copy of the bill. They told me 
that none was available. There was no printed 
bill. The measure contained the second larg- 
est tax increase in history and produced 
record setting deficits, Finally, one copy of the 
1,600 plus page bill was available on the 
House floor 2 hours before the vote. Members 
voted on faith. | voted no. It is now universally 
acknowledged that the deal was a mistake. 
My bill will require a vote of not less than two- 
thirds of the Members voting in order to cir- 
cumvent existing rules which required that a 
bill be printed and made available at least 3 
days before a vote. It also requires the same 
two-thirds vote in order to waive the germane- 
ness requirement with respect to an amend- 
ment added in a conference committee. 

CONGRESSIONAL COVERAGE 

Finally, Congress has for too long exempted 
itself from the laws it places on the private 
sector. If employees in the private sector de- 
serve the protections of the Occupational 
Safety and Health Act and the Civil Rights Act, 
so do employees of Congress. If private busi- 
ness people must face the administrative bur- 
dens of complying with the minimum wage 
law, so should Congress. Full congressional 
coverage will force Members of Congress to 
understand how the laws they pass affect the 
typical small business. 

| am pleased to announce that the following 
groups have endorsed the bill: Citizens 
Against Government Waste; the National Tax- 
payers’ Union; the Senior's Coalition; the U.S. 
Business and Industrial Council; and the Tax- 
payers’ Federation of Illinois. Additionally, 
eight Members of Congress have joined me in 
introducing the bill. 


NATIONAL ENGINEERS WEEK 1992 
HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. BROWN. Mr. Speaker, | rise today to 
draw the attention of my colleagues to Na- 
tional Engineers Week 1992, which begins on 
February 16, 1992. 

Engineers play a vital role in our world. 
Their contributions are immeasurable, affect- 
ing each of us everyday. Engineers help cre- 
ate almost everything we need and use. Every 
time we turn on a light, watch television, open 
a refrigerator, cross a bridge, or make a 
phone call, we are using the inventions and 
designs of engineers. 

Engineers are also explorers, dedicated to 
discovering new ways to improve the quality of 
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life. They have made our rivers cleaner, cre- 
ated computers, and opened new frontiers in 
space and under our seas. And tomorrow, en- 
gineers will have to make better artificial re- 
placements for human organs and limbs, and 
find efficient ways to harness solar and fusion 
energy. 

Unfortunately, the percentage of college 
graduates who earn a bachelor’s degree in 
engineering has been dipping recently. This 
decline, at a time when our country is losing 
its competitive advantage in the world market- 
place. As the pressure grows to get new prod- 
ucts more quickly to the market, the Nation's 
fate will lie even more in the minds and hands 
of engineers. 

To expose young students to the impor- 
tance as well as opportunities and prestige of 
engineering, Jack D. Kuehler, honorary chair- 
man of National Engineers Week and IBM 
president, has focused attention on the need 
for community involvement. He has called for 
help from companies and businesses, teach- 
ers and parents, to turn out in great numbers 
so the students can understand how engi- 
neers use math and science to invent the fu- 
ture. Therefore during National Engineers 
Week, engineers from corporations, Govern- 
ment agencies, and universities, representing 
as many as 30 different specialties, will be 
conducting teach-ins in elementary schools 
and up, across the country, to expose young 
people to the challenges and rewards of an 
engineering career. 

National Engineers Week offfers participants 
a unique opportunity to cultivate interest in 
math, science, and engineering among the 
Nation's youth and engineers of tomorrow. Mr. 
Speaker, | would like to take this opportunity 
to urge my colleagues to increase public 
awareness of engineers’ contributions by pro- 
moting National Engineers Week in every dis- 
trict in the country. Let's work together to 
make this week a success and show students 
that we care deeply about their future. 


TRIBUTE TO THE GALLIA-JACK- 
SON-VINTON JOINT VOCATIONAL 
SCHOOL DISTRICT 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. MCEWEN. Mr. Speaker, | rise today to 
pay special tribute to the Gallia-Jackson- 
Vinton Joint Vocational School District for their 
many years of outstanding service, and to 
congratulate them for their recent selection as 
a finalist in the 1991 National Search for Ex- 
cellence Awards in Rehabilitation in the cat- 
egory of employability development. 

This district is to be commended for its suc- 
cessful advancement of the disabled under 
special project Providing Alternatives for Com- 
munity Employment [PACE]. Gallia-Jackson- 
Vinton has emerged as a trailblazer in employ- 
ment assistance programs, and this award is 
indicative of their commitment and their inno- 
vative leadership. 

Under the able leadership of adult services 
director, Mr. Ponney Cisco, the Galſia-Jack- 
son-Vinton Joint Vocational School has as- 
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sisted numerous persons with disabilities in 
job placement, work adjustment, job coaching, 
vocational evaluation, individual training 
schedules, and other related services. This is 
especially significant in light of the fact that 
employability of disabled persons has devel- 
oped so successfully despite the current rate 
of unemployment. 

Mr. Cisco, Catherine Wood, and Marty Short 
attended a reception in Washington DC, on 
December 9, 1991, where they were pre- 
sented with the Search for Excellence Award 
91 by the Jeremiah Milbank Foundation and 
Senator ROBERT DOLE of Kansas. 

While | regret being unable to attend this 
ceremony, | am honored to share these words 
of tribute. | ask my colleagues to join me 
today in applauding this organization which 
spends countless hours working to assure that 
employment is earned by those who truly ap- 
preciate the value of steady work. May their 
efforts continue to yield such returns, and 
serve as a commendable example to us all. 


TRIBUTE TO TEMPLE TIFERETH 
JACOB AND ITS BROTHERHOOD 
COMMEMORATIVE SERVICE 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Temple Tifereth Jacob 
and its Brotherhood Commemorative Service 
to honor the four heroic chaplains of World 
War II who lost their lives when the S.S. Dor- 
chester sank off Greenland on February 3, 
1943. Temple Tifereth Jacob, a temple in my 
congressional district in Hialeah, FL, will be re- 
membering chaplains George Fox, Alexander 
Goode, Johnny Washington, and Clark Poling 
on February 21, 1992. 

On February 3, 1943, the S.S. Dorchester 
was heading for Greenland with the four chap- 
lains and 902 American servicemen. She was 
close to her destination, but the S.S. Dor- 
chester never made it to Greenland. She was 
struck by a torpedo of a Nazi submarine, 
which exploded in the boiler room. 

Amidst the terror and confusion, the four 
U.S. Army chaplains directed soldiers to life- 
boats, and distributed ſifejackets. Unfortu- 
nately, there were not enough lifejackets, and 
four young soldiers stood waiting without 
them. The four chaplains stripped off their own 
lifejackets and gave them to the four soldiers. 
These four chaplains had given away their 
only means of survival. 

These chaplains were of different faiths: 
George Fox and Clark Poling were Protestant 
ministers, Alexander Goode was a Jewish 
rabbi, and John Washington was a Roman 
Catholic priest. Yet, they worked together in 
brotherhood, praying to the one God whom 
each loved and served. 

On February 3, 1943, the S.S. Dorchester 
sank in the North Atlantic carrying with it the 
four chaplains and 668 U.S. soldiers and sail- 
ors. 
Chaplain Daniel Poling, an American clergy- 
man and father of Chaplain Clark Poling, was 
in England when he learned of the his son's 
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death and his three fellow chaplains. In mem- 
ory of them, Chaplain Daniel Poling wanted to 
create, a chapel where people of all faiths 
could worship God in a spirit of unity without 
the need of uniformity. 

On February 3, 1951, President Harry Tru- 
man dedicated the Chapel of Four Chaplains 
in Valley Forge, PA, in memory of the four 
chaplains. The Chapel of Four Chaplains 
opens its doors to people of all religions, and 
at each service the three faiths are rep- 
resented and the story of the four chaplains is 
retold. 

On February 21, 1992, | will have the honor 
of participating in Temple Tifereth Jacob's 
commemorative service recognizing these four 
valiant chaplains. | wish to thank Temple 
Tifereth Jacob, Rabbi Salomon Benarroch, 
and Nathan and Carolyn Ellis for enlightening 
us with this moving story of the four chaplains. 


A TRIBUTE TO MATTHEW J. 
BOXER 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 14, 1992 

Mr. LANTOS. Mr. Speaker, on January 20, 
1992, Millbrae, CA, lost a dear friend. Matthew 
J. Boxer, a Millbrae city councilman and 
former mayor, died after a long illness. He 
was 78 years old. While Matt’s death was not 
unexpected, it has hit our community very 
hard. His passing has left a void, and that void 
will never be filled. 

Born August 27, 1913, in Irkutsk, Siberia, 
Russia, he and his family immigrated to the 
United States when he was 16 years of age. 
And what an American he became. 

Matt was a talented soccer player and an 
avid enthusiast of the game. He was named 
president of the San Francisco Football/Soc- 
cer League and devoted much of his time to 
teaching the game to San Francisco youth. 
Matt always had time for children. 

He was a member of the board of directors 
for the Russian-American Children’s Home in 
San Francisco, director of the Booker T. 
Washington Community Center in San Fran- 
cisco, the U.S. Soccer Federation Youth Com- 
missioner of northern California. Matt was a 
member of the U.S. National Olympic Commit- 
tee, and vice president and national chairman 
of Amateur and Open Cups Competition. 

After opening his own repair shop in the 
1940’s, Matt became active in the Fillmore 
Merchants and Improvement Association of 
which he was a life member. He was elected 
the association's president for 9 years. Matt 
was also past president and honorary life 
member of Pacific Heights Merchant and 
Home Owners Association. He served as a 
member of the Chamber of Commerce and 
was on the executive board of the San Fran- 
cisco Symphony Foundation. 

Matt was a successful businessman, and in 
1963, he developed a senior citizens commu- 
nity called Boxers Mayfair Village in San 
Jose, where the elderly can live with dignity 
and pride. He managed to create a secure 
and close-knit community for his tenants, and 
for his efforts, they often honored him with 
plaques and other gifts in appreciation. 
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Both a Lion and a Shriner, Matt was a man 
of incredible energy and character. When he 
did something, it was done right. He was the 
driving force behind many charities and fund- 
raisers and even open heart surgery in 1976 
did not slow him down. He quickly joined the 
Mended Hearts and visited other heart pa- 
tients. 

Matt was eventually elected to the Millbrae 
City Council and after a successful tenure as 
a councilman, he was elected mayor of 
Millbrae. His achievements as a councilman 
and mayor will long be remembered. In recent 
years, he led the efforts to celebrate the bi- 
centennial of the U.S. Constitution, a fitting 
task for this exemplary American. 

In 1939, Matt married his wonderful wife, 
Marjorie. He was the proud father of two 
daughters, Paula and Pamela, and a son, 
Perry. He was grandfather to seven. 

Mr. Speaker, while you may have not known 
Matthew, | know you would have been proud 
to call him a friend. His passing is an enor- 
mous loss, not just for Millbrae, but for the 
whole Peninsula community. His deep commit- 
ment to public service and to the betterment of 
his beloved town will remain as a model for all 
of us. Matthew Boxer was a wonderful man, 
and he will be sorely missed. 


H.R. 2152—A BILL TO ENHANCE 
THE EFFECTIVENESS OF THE 
UNITED NATIONS INTER- 
NATIONAL DRIFTNET FISHERY 
CONSERVATION PROGRAM, AS 
AMENDED 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
ant to the rules of the Democratic caucus, | 
wish to serve notice to my colleagues that | 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of H.R. 2152, a bill to en- 
hance the effectiveness of the U.N. Inter- 
national Driftnet Fishery Conservation Pro- 
gram, as amended. 


MINORITY ENTERPRISE 
DEVELOPMENT ACT OF 1992 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. LAFALCE. Mr. Speaker, today | am in- 
troducing the Minority Enterprise Development 
Act of 1992, legislation which provides care- 
fully targeted tax incentives for capital invest- 
ment in minority-owned companies and ven- 
ture financing firms. | am pleased to have 
Representative ANDY IRELAND, ranking minority 
member of the Small Business Committee, 
join as a cosponsor. 

In the first session of this Congress | was 
very pleased to cosponsor H.R. 1741, the En- 
terprise Capital Formation Act of 1991, legisla- 
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tion designed to stimulate long-term growth- 
oriented venture and seed capital investments 
in small business enterprises. The bill | offer 
today is an important complement. 

As chairman of the Committee on Small 
Business, | know firsthand the difficulty small 
businesses face in finding capital or financ- 
ing—at any time. During the current credit 
crunch, this general problem has been greatly 
exacerbated. But during good times or bad, 
firms owned by socially disadvantaged per- 
sons generally ethnic minorities confront even 
greater barriers in gaining access to credit. 

A decade ago, a Federal Reserve Board 
study fund what minority entrepreneurs had al- 
ready known all along—without targeted help, 
private capital is generally nonexistent. In its 
recent interim report, the U.S. Commission on 
Minority Business Development reconfirmed 
this situation. The Commission cited lack of 
access to capital as “one of the most formida- 
ble stumbling blocks to the formation and de- 
velopment of minority business.” In its report, 
the Commission recommended a national in- 
vestment strategy to narrow the “capital gap” 
through reform of existing governmental pro- 
grams and through the enactment of incen- 
tives for private-sector investment. 

The legislation | am introducing today is 
aimed at helping to bridge this capital gap. As 
mentioned previously, the bill would com- 
plement H.R. 1741 by providing partial exclu- 
sion for capital gains realized from long-term 
investment in qualified small disadvantaged 
firms. The bill also contains two provisions 
similar to concepts included in enterprise zone 
legislation sponsored by my colleague, 
CHARLES RANGEL, and by the chairman of the 
Committee on Ways and Means, DAN Ros- 
TENKOWSKI. The first provision provides in- 
come tax deductions for equity investments 
held for at least 3 years. The second permits 
tax deferral on long-term gain, if reinvested in 
qualified small disadvantaged businessess. In 
addition, the benefits provided by the bill 
would not be treated as preference items for 
purposes of the alternative minimum tax. 

One of the unique and most important fea- 
tures of the bill is the incentive to invest in mi- 
nority venture capital companies. Prior to 
1970, the Federal Government had no dedi- 
cated sources of financing for socially dis- 
advantaged businesses or entrepreneurs. 
However, in 1971 the Congress authorized the 
creation of the minority small business invest- 
ment company—MESBIC—program adminis- 
tered by the U.S. Small Business Administra- 
tion. Over the past two decades MESBIC’s 
and the minority venture capital industry have 
been the primary source of capital exclusively 
dedicated to financing socially disadvantaged 
businesses. The industry has an outstanding 
record of accomplishment. In the face of tre- 
mendous obstacles, the industry has made a 
real difference. 

In the last decade, over $1 billion has been 
invested and nearly half of all financing were 
for new firms; more than 15,000 African-Amer- 
ican, Hispanic-American and Asian-American 
businesses have been financed; and in the 3- 
year period of 1987-89, approximately 50,000 
new jobs were created across an entire spec- 
trum of industries. 

Notwithstanding the successes, there is a 
pressing need to augment existing govern- 
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mental resources and develop new pools of 
targeted capital. The Minority Enterprise De- 
velopment Act of 1992 would do so by provid- 
ing incentives for private sector investment. 

Mr. Speaker, capital targeted to minority and 
socially disadvantaged business is an essen- 
tial but often overlooked, component of eco- 
nomic development. It is also one of the most 
creative tools to spur business growth and job 
creation, particularly in distressed commu- 
nities. | hope that my colleagues will carefully 
review the legislation | am introducing today, 
and join Mr. IRELAND and several of our col- 
leagues in helping to close the capital financ- 
ing gap afflicting minority business. 


SKYROCKETING PRESCRIPTION 
DRUG COSTS DEMAND A LEGIS- 
LATION SOLUTION 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. STARK. Mr. Speaker, U.S. pharma- 
ceutical drug manufacturers are completely 
out of touch with their customers. 

The issue of skyrocketing medication costs 
are frequently raised at public town meetings 
and forums. The reason: The highest out-of- 
pocket cost for three-fourths of all senior citi- 
zens is prescription medications. The Depart- 
ment of Labor price inflation data for 1991 
shows that prescription drug prices increased 
at three times the rate of general inflation. It 
is becoming increasing difficult for the Amer- 
ican senior citizen to afford their prescribed 
medications. 

The following comments from a sample of 
calls and letters received by my office during 
the past week illustrate the public concern. As 
legislators, we owe it to our constituents to ad- 
dress this issue and fight for a fairer pricing 
system for pharmaceutical drugs: 

PHONE CALL FROM MS. E.G. OF FREMONT, CA 

“Upset about the rate at which drug pre- 
scriptions are going up. She must take a 
drug (Depakene) to survive. She will always 
have to take it. 

“Ten years ago the cost was $19 per 100 tab- 
lets. Now it is $80 per 100 tablets. And that 
lasts 25 days.“ 

LETTER FROM MS. M.S. OF FREMONT, CA 

“I heard that you are checking on drug 
prices, and I have one for you to research. 

“The drug is called Timoptice. It costs 
about $1.50 in Mexico and about $30.00 in 
California.“ 

LETTER FROM MRS. H. M. OF SAN LEANDRO, CA 

“In reply to your article on prescription 
prices, I am enclosing rises in prices I have 
paid at Long’s Drugs. 

“Example 1: 

On 7-13-91, Erythromcin was $7.80. 

On 10-6-91, Erythromcin went to $14.35. 

“Example 2: 

On 2-5-90, Tepanil (10 tab 100s) was $88.85. 

On 4-20-90, Tepanil (10 tab 100s) was $106.65. 

On 11-15-90 Tepanil (10 tab 100s), after I 
complained, cost $99.20. 

On 1-16-92 this same drug was $112.25. 

“Example 3: 

On 3-24-90, Hygroton 60s cost $28.65. 

On 6-28-91, Hygroton 60s cost $53.90. 

On 11-4-91, Hygroton 60s cost $57.30. 
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“Example 4: 

On 5-14-90, B-12 Vitamins were $1.79. 

On 64-90, B-12 Vitamins were $6.05. 

“Example 5: 

On 6-28-91, Thyroid tablets were $10.70. 

On 11-18-91, Thyroid tablets were $19.85. 

“I hope this will help to bring prices 
down.” 

LETTER FROM D.S. OF HAYWARD, CA 


“Sometime ago I wrote to you about the 
terrible price we pay for prescriptions. One I 
had filled last July—Tagmet 100 tablets at 
$115.00. In September, it was refilled for 
$123.00 and December it was $131.00. I wrote 
to the company but the letter from them 
said nothing. My husband just had a pre- 
scription (Augmentin 80 tablets) for $172.50, 
and another prescription (Rifampin 40 tab- 
lets) for $82.00, 

“I cannot believe our pharmacy bills.” 

LETTER FROM D.C. OF SAN LEANDRO, CA 


Included is information on a prescription 
I have to take for the rest of my life. lama 
cancer patient in remission for two years 
now but going for 100 years. 

“The prescription is for Nolvadex 10 mg, by 
Stuart, 100 tablets. 

“On 2-14-89 the price was $119.99 for 100 
tablets. 

On 5-30-89 the price was $127.99 for 100 tab- 
lets (increased for no reason). 

On 2-5-90 the price was $138.99 for 100 tab- 
lets (increased for no reason). 

On 2-22-91 the price was $145.99 for 100 tab- 
lets (increased for no reason). 

“I am afraid of what 1992 will be. My doc- 
tor said that the reason the pills are so ex- 
pensive is because the chemist who devel- 
oped the Nolvadex Stuart has the say on the 
price for 5 years or more, then they go on the 
open market, so to speak. In the meantime, 
I'm at their mercy. 

LETTER FROM MR. P.M. OF ALAMEDA, CA 

“Talk about Greed! Greed! Greed! 

“Last year I purchased 1 Coricidin D' 100 
tablets for $9.99. 

“This year I purchased 1 Coricidin D' 48 
tablets for $9.39. 

“Absolutely no justification for such in- 
creases except due to a universal plague of 
Greed that is permeating through every 
phase of industry and profession in our coun- 
try today. 

Isn't there any leadership and decency 
and reasonableness anymore?" 

LETTER FROM R.S. OF HAYWARD, CA 

“I know fellow senior citizens who don’t 
take their medicines as prescribed in order 
to save money. They simply can't afford it. 
Others will go without medicines and endure 
their discomfort. 

“It's ironic. Social Security goes up a bit, 
$22 a month in most cases. Medicare goes up. 
AARP goes up. And if you have any savings, 
the interest has gone down. I'm fortunate 
that my home is paid for. The upkeep, insur- 
ance and taxes are a problem that takes bor- 
rowing from Peter to pay Paul. 

“Price of needed prescription blood pres- 
sure medication, 3 months supply: 

“Lozol 25 mg, 100 tablets in 1985, $32.15; in 
1986, $36.75; in 1987, $40.85; in 1988, $51.65; in 
1989, $57.65; in 1990, $62.65; in 1991, $69.85; in 
1992, $75.95. 

“Also, Betoptic eye drops, 0.5%, #10, for 
glaucoma, one month supply: In 1988, $27.25; 
in 1989, $29.65; in 1990, $33.75; in 1991, $38.15. 

LETTER FROM J.U. OF HAYWARD, CA 


“As a widow on a fixed income, drug prices 
are of great concern to me. I want to urge 
you to continue your quest to bring U.S. 
prices more in line with those in other coun- 
tries. 
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“For the past 18 to 20 months I have been 
taking naprosyun for a knee problem. My 
physician has prescribed 500 mg naprosyn 
three times daily. Each naprosyn tablet 
costs $1 so I am facing $90 per month in drug 
cost. As you are no doubt aware, Medicare 
does not pay anything toward prescription 
drugs so this entire burden falls on me. 


“If naprosyn were a so-called ‘orphan drug’ 
I could understand the high cost, but it is a 
very commonly prescribed, mass-produced 
drug. So why such an exhorbitant price? 


“Keep after the GAO for a swift completion 
of the investigation, and follow up with the 
pharmaceutical houses. All Americans, par- 
ticularly the senior citizen sector, would 
benefit greatly if you can in some way pres- 
sure the major U.S. drug companies to lower 
prices.” 


TRIBUTE TO RON PACELLA, 1991 
PRESIDENT OF THE NATIONAL 
UTILITY CONTRACTORS ASSO- 
CIATION 


HON. HENRY J. NOWAK 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. NOWAK. Mr. Speaker, it is my honor to 
recognize Ronald W. Pacella, an outstanding 
leader and advocate for clean water infrastruc- 
ture, as he completes his term as president of 
the National Utility Contractors Association 
[NUCA]. It is fitting to reflect upon the many 
contributions Ron has made to our country 
through his relentless call for clean and ade- 
quate water supplies, which are essential to 
our quality of life. In addition to testifying be- 
fore House and Senate committees on the 
need for continued Federal investment in 
sewer and water construction, Ron contributed 
insightful testimony to the House Water Re- 
sources Subcommittee which | am privileged 
to chair, concerning reauthorization of the 
Clean Water Act. During the past year, his 
message was heard throughout the Halls of 
Congress and the White House. Awareness of 
our Nation’s water and wastewater treatment 
facility needs increased, as did funding for im- 
portant clean water programs. Most impor- 
tantly, Ron reminded us that our country’s 
long-term productivity and economic strength 
depend upon clean water construction. Fed- 
eral dollars for environmental infrastructure 
repay themselves via economic growth, an ex- 
panded tax base, environmental protection, 
and improved public health. 


Ron Pacella's commitment to improving our 
Nation’s water resources stems from his expe- 
riences as a third-generation underground util- 
ity contractor, and an owner of a small, family 
oriented construction business in Massachu- 
setts for over 42 years. NUCA members have 
long recognized Ron's spirit and were served 
well by his voice in Washington over the past 
year. 
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TRIBUTE TO MRS. LOTTIE POWELL 


HON. PETER J. VISCLOSKY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. VISCLOSKY. Mr. Speaker, it is with 
great pleasure that | rise today to pay tribute 
to an extraordinary woman, Mrs. Lottie Powell, 
on the special occasion of her 100th birthday. 

Lottie Powell was born on February 15, 
1892, in Hankinson, MS. She received her 
B.S. degree in 1915 from Alcorn College, now 
Alcorn State University, in Alcorn, MS. She re- 
ceived additional training at both Indiana State 
Teacher’s College in Terre Haute, IN, and at 
the University of Chicago. Lottie Powell's ca- 
reer in the Gary community school system 
spanned from 1924 to 1958. She began 
teaching at the 21st Avenue School and was 
an elementary teacher at Pulaski School when 
she retired. She taught special education at 
Froebel School, and was a librarian and home 
economics teacher at Roosevelt. She also 
taught night school for 14 years. 

Since her retirement, Lottie Powell has re- 
mained actively involved in church and com- 
munity work. As a long-time member and mis- 
sionary of First A. M. E. Church, she worked 
with the conference workers to establish a hall 
of fame at Camp Baber, in Cassopolis, MI. 
Mrs. Powell is also a life member of the 
NAACP, a charter member of the Gary Na- 
tional Council of Negro Women, a member of 
the Gary Federated Women’s Club, and the 
YWCA. 

Lottie Powell is also a member of the Senior 
Citizen's Friendship Club, Friends of the Gary 
Public Library, and the Helping Hand Club 
which works to relieve suffering in the city of 
Gary. 

During the mid-1980’s Lottie Powell won 
Gary INFO newspapers Outstanding Senior 
Citizens Award for 3 consecutive years. In ad- 
dition, she was named Alcorn Alumni of the 
Year in 1986. 

Lottie Powell’s social commitment and lead- 
ership is a model for all of us. It is my distinct 
honor to ask my colleagues to join me in wish- 
ing her a very happy 100th birthday. 


HOW AMERICAN IS IT? 


HON. KWEISI MFUME 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. MFUME. Mr. Speaker, today | am intro- 
ducing legislation which would require every 
new car sold in the United States to carry a 
sticker indicating what percentage of the car 
was made in the United States. The purpose 
of this legislation is to certify for the American 
people that the automobile they are purchas- 
ing really is made in the U.S.A. 

My legislation is identical to the bill being 
sponsored in the Senate by my friend and col- 
league Senator BARBARA MIKULSKI. | am also 
pleased to introduce this legislation with Mary- 
land Representatives HELEN D. BENTLEY, BEN- 
JAMIN CARDIN, and BEVERLY BYRON. 

Mr. Speaker, | made a commitment to my- 
self over 20 years ago that | would buy only 
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American made cars. | have stuck with my 
pledge and today after having driven a num- 
ber of Lincolns, Fords, and General Motors 
automobiles | am more satisfied today with 
American ingenuity than | ever have been. 

| am proud to show off America’s labor and 
workmanship to everyone who may or may 
not believe that America’s autos are among 
the best manufactured vehicles in the world. 
Today, the American Automobile Labeling Act 
will assist millions of committed persons like 
me and the cosponsors of this bill to distin- 
guish where our autos were manufactured and 
where the parts were assembled and manu- 
factured. 

Mr. Speaker, this bill will show the auto in- 
dustry and the thousands of auto workers in 
Maryland and all over the country that the 
U.S. Congress cares about their continued vi- 
ability and employability. They deserve this 
support and | am proud to help my State con- 
gressional delegation lead the fight for the in- 
terests of hard-working American people. 


TOP POSTAL BRASS GET FREE 
HEALTH INSURANCE 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. BROOMFIELD. Mr. Speaker, while most 
workers pay handsomely for health insurance 
benefits, there are some who get a free ride— 
at the taxpayer’s expense. More than 1,000 of 
the Postal Service’s top executives, including 
the Postmaster General, get their health insur- 
ance free. The President of the United States 
doesn't even get that perk. 

| was amazed when | read an article in last 
week's Washington Post stating that the Post- 
al Service’s top officials, who are paid from 
$64,000 to $130,000 a year, pay nothing for 
their insurance. Because this poor business 
decision affects the public’s pocketbook, | 
wanted to share this information with my col- 
leagues. | submit the Washington Post article 
for the CONGRESSIONAL RECORD. 

POSTAL SERVICE PERKS 
(By Mike Causey) 

Postal officials who are trying to get their 
600,000 underlings to pay a bigger share of 
their health insurance premiums have a val- 
uable perk that isn’t shared with other gov- 
ernment workers: More than 1,000 of the top 
postal brass, including the postmaster gen- 
eral, get their health insurance free. The 
public pays the tab. 

Other federal workers, from the president 
and members of Congress down to the low- 
est-paid clerk, pay about 35 percent of their 
total insurance premium. That can run from 
$300 to $5,000 a year, depending on the plan 
and coverage chosen. 

In arbitration hearings last week, Postal 
Service officials asked that rank-and-file 
employees be required to pay more of the 
premium tab to cut operating costs. About 80 
cents of every postal dollar is spent on sala- 
ries and benefits. The typical clerk-carrier is 
paid about $33,000 a year. 

Under the old union contract, the quasi- 
government Postal Service pays 75 percent of 
its employee premiums. But the service’s top 
officials, who are paid from $64,000 to $130,000 
a year, pay nothing for their insurance. 
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The hearings are part of the wrap-up proc- 
ess to complete the current contract. The 
two issues not settled in an arbitration deci- 
sion last June concerned transitional em- 
ployees and health insurance premiums. 

The arbitrator awarded postal workers a 

flat $351 payment, plus seven cost-of-living 
adjustments and four pay raises in a four- 
year period. The insurance issue will be de- 
cided next month based on data presented by 
unions and management. The American 
Postal Workers Union and National Associa- 
tion of Letter Carriers are representing most 
of the 600,000 unionized workers in the hear- 
ings. 
Moe Biller, president of the Postal Workers 
Union, lashed out at the premium plan. The 
same hypocrites who get free health insur- 
ance and want the workers to pay more 
these very same honchos recently received 
fat pay raises ranging from 15 percent to 25 
percent.” Postal officials confirmed that 42 
of the officials did get the raises. 


RESTORING CREDIT AVAILABILITY 


HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. LAFALCE. Mr. Speaker, our economy is 
now suffering from two debilitating and related 
problems. We continue to suffer the effects of 
a very serious credit crunch which is denying 
finance to creditworthy borrowers. At the same 
time, we are seeing the vast accumulation of 
assets by the Government which continues to 
depreciate asset values and seriously depress 
our real estate market. This adversely affects 
even the healthiest thrifts and banks, further 
reducing their lending capacity. 

For some time, | have been concerned that 
unreasonable demands we are placing on our 
financial institutions in regard to the buildup of 
capital are only exacerbating these prob- 
lems—forcing the closure of weak but viable 
institutions and precluding any improvement in 
credit flows and in our economic performance. 

lf our economy is to turn around, we must 
restore the flow of funds to creditworthy bor- 
rowers. But it will be impossible to restore 
credit availability unless we restore common 
sense to banking regulation. 

Our financial institutions can spend any 
given dollar either on building capital, or on 
lending. Badly needed lending is now being 
sacrificed as our financial institutions are being 
forced to focus exclusively on a rapid buildup 
of capital in a market that makes such rapid 
capital accumulation virtually impossible. A far 
more balanced approach is called for. 

Richard Syron, president of the Federal Re- 
serve Bank of Boston, recently voiced these 
same concerns in testimony before the Senate 
Banking Committee on February 3. While Mr. 
Syron focuses on the economic difficulties cur- 
rently being experienced in New England, the 
restraint on credit that he cites and the causes 
he identifies are universally applicable. As 
President Syron noted: 

Even if the outlook improves for the na- 
tional economy, the low capital-to-asset ra- 
tios at New England's financial institutions 
are restraining economic prospects for the 
region. Our reserve bank research indicates 
that poorly capitalized institutions may not 
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lend as economic activity picks up in the re- 
gion. While firms with access to national 
credit markets or to banks outside the re- 
gion are insulated from many of these prob- 
lems, small and medium-sized businesses de- 
pendent on local lenders are likely to face 
continued restrained credit conditions * * * 


The primary role of capital should be to 
act as a shock absorber, something to be 
drawn down in bad times and built up in 
good times. However, as a result of a variety 
of factors, the fundamental role of capital 
has been altered in the last few years. Banks 
whose capital has become depleted are ex- 
pected to achieve higher capital ratios than 
banks that have not had losses * * * While 
this might seem prudent for each institution 
in isolation, when it is required for a large 
number of banks in a region at the same 
time, the economic impact is perverse * * * 


*** raising expected capital ratios for 
banks that are most vulnerable defies com- 
mon sense. Substantially increasing the re- 
quired capital ratio for viable banks that 
have just experienced large losses is equiva- 
lent to requiring the trailing team to go 115 
rather than 100 yards for a touchdown * * * 

We have adopted a panoply of capital tar- 
gets for banks, targets that are not always 
conceptually consistent and in application 
may be causing unwanted constriction of 
credit flows * * * 

* * * banks, which have experienced large 
but not fatal losses, must be given time to 
recover. They cannot be allowed to take ad- 
ditional large bets and banks supervisors 
must be satisfied with their management, 
but weak but stabilized banks should no 
longer be forced to shrink their institutions 
uneconomically * * * 

* we must find ways during the con- 
traction to reconcile our treatment of indi- 
vidual institutions with our overall eco- 
nomic goals. It is clear that what may be an 
appropriate regulatory approach for individ- 
ual institutions may not be appropriate 
when considering the needs of the economy 
as a whole. I realize that some might mis- 
take this for the dreaded work “forbear- 
ance," the uttering of which is equivalent to 
professional suicide for a regulator. However, 
it is not. It is good economic policy. 


As President Syron emphasizes, what might 
be good policy in regard to a few problem fi- 
nancial institutions, is not necessarily good 
policy when our entire system is under siege. 
We have an enormous systemic problem that 
cannot be cured by inflexible regulation and 
myopic micromanagement. 


The abrupt and inflexible application of 
tough new capital standards has contributed 
and continues to contribute greatly to the cur- 
rent credit crunch and to the depressed state 
of our economy. It is time we balance the le- 
gitimate goal of achieving new, tougher stand- 
ards against other equally important policy ob- 
jectives: revitalizing our economy and ensuring 
the flow of credit to worthy borrowers. 


When Congress reconvenes next week, | 
will be introducing legislation which will permit 
regulators to grant weak but stable financial 
institutions some flexibility in achieving the 
necessary improvement in their capital ratios. 
| urge that my colleagues seriously consider 
Mr. Syron’s views, and ask your cosponsor- 
ship of this important legislation. 
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A TRIBUTE TO HUD INSPECTOR 
GENERAL PAUL ADAMS 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. LANTOS. Mr. Speaker, | rise to recog- 
nize and pay tribute to Paul Adams, a dedi- 
cated, conscientious, and outstanding public 
servant, who later this month will be retiring as 
inspector general for the Department of Hous- 
ing and Urban Development. It was Inspector 
General Adams who first brought the HUD 
scandal to light. 

An accountant, Mr. Adams began his career 
in the Federal Government in 1962 in the In- 
spector Division of a HUD-predecessor agen- 
cy in Atlanta, GA. Through hard work, he was 
promoted through the ranks, becoming a su- 
pervisory investigator at HUD’s national head- 
quarters in Washington in 1969, a senior in- 
spector in the Investigations Division in 1973, 
Assistant Inspector General for Investigations 
in 1977, and Deputy Inspector General in 
1980. In 1985 Paul Adams was named by 
President Reagan to be the inspector general 
for HUD. 

On April 26, 1989, Inspector General Adams 
issued a report criticizing apparent favoritism 
by HUD in awarding Section 8 Moderate Re- 
habilitation Program funds between 1984 and 
1988. The inspector general's audit report, 
based on a year-long investigation, revealed 
that the process for awarding moderate reha- 
bilitation funds was undocumented and ig- 
nored existing standards and regulations, and 
that developers were paying consultants sub- 
stantial fees of up to $1,500 per unit to influ- 
ence awards of mod rehab units. 

The HUD Inspector General's report trig- 
gered a series of 27 hearings and a lengthy 
investigation by the Government Operations 
Subcommittee on Employment and Housing, 
which | chair. The subcommittee’s investiga- 
tion of what came to be commonly referred to 
as the “HUD Scandal” revealed widespread 
abuses, influence peddling, blatant favoritism, 
monumental waste and gross mismanagement 
at HUD during the administration of Secretary 
Samuel Pierce, Jr. This led to the appointment 
of an independent counsel to investigate 
whether any crimes were committed by Sec- 
retary Pierce and others. 

Inspector General Adams deserves a lot of 
credit. He detected problems in the adminis- 
tration of the coinsurance program early on. 
An inspector general audit in November 1985 
found inappropriate lender underwriting prac- 
tices, inflated appraisals, overestimates if in- 
come and occupancy rate to be achieved. 
However, the inspector general’s warnings 
were dismissed by HUD officials who believed 
that his judgments were unwarranted, pre- 
mature, and exaggerated, in that it was a new 
program and there were no foreclosures. The 
coinsurance program, which gives private 
lenders extraordinary discretion in making their 
own appraisals and estimates of property 
value and servicing costs, gave rise to many 
loan defaults and in effect became HUD’s mini 
S&L crisis, and is expected to cost the Amer- 
ican taxpayer more than $1 billion. 

The HUD scandal helped make Congress, 
the administration, and the public aware of the 
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important and critical work that inspectors gen- 
eral do in ferreting out waste, fraud, and 
abuse in Government. Soft-spoken and not 
flashy, Mr. Adams in effect put inspectors gen- 
eral on the map. Until the HUD scandal, when 
you mentioned “The Inspector General,” most 
people thought you were referring to an old 
Danny Kaye movie. 

Mr. Speaker, it is noteworthy that prior to 
May 1989, HUD Inspector General Adams tes- 
tified before Congress on only one occasion— 
at an August 1988 hearing before my sub- 
committee on HUD spending $1 million to par- 
ticipate in an international trade show in Mos- 
cow. Since May 1989, he has testified before 
Congress more than 50 times. 

One of the positive results of the HUD scan- 
dal has been better communication between 
congressional committees and inspectors gen- 
eral. Mr. Adams has set the standard for co- 
operation with Congress. 

Mr. Speaker, the subcommittee staff and | 
have enjoyed working closely with Paul the 
past 3 years. We will miss him, and wish him 
and his lovely wife, Deanna, continued happi- 
ness and only the best. 


RULE ON H.R. 4210, A BILL CON- 
TAINING THE REVENUE PROPOS- 
ALS CONTAINED IN THE PRESI- 
DENT’S FISCAL YEAR 1993 BUDG- 
ET 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
ant to the rules of the Democratic caucus, | 
wish to serve notice to my colleagues that | 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of H.R. 4210, a bill containing 
the revenue proposals contained in the Presi- 
dent’s fiscal year 1993 budget. 


WHY WE NEED A COMPREHEN- 
SIVE HEALTH CARE PLAN 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. STARK. Mr. Speaker, | recently re- 
ceived letters from two Americans, which ex- 
plain why we need comprehensive health care 
reform—and why the President's proposals 
are woefully inadequate. 

From Fox River Grove, IL, a woman wrote: 

(My insurance company) continues to raise 
their premiums for my major medical health 
policy. I have raised my deductible to the 
highest available. $2,500.00, and my pre- 
miums are back up to $410.00 per month. 

I simply cannot afford the expense until I 
am covered for Medicare in 1.5 years. I shall 
have to drop the policy. * * * 

Tax deductions and tax credits don't do 
much for that kind of policy, Mr. President. 

A woman from central California wrote with 
an even more difficult problem, one that is to- 
tally unaddressed by the President's plan: 
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My adult son has a genetic immunity dis- 
order, which is a full bloom catch 22“ re- 
garding financial assistance. Our applica- 
tions for S.S.I. and medi-cal have been de- 
nied. An appeal for medi-cal has also been 
denied. 

The basis for denial is that he is not dis- 
abled. Apparently disability is the only cat- 
egory, given his status, that would qualify 
him for financial aid from either federal or 
state funds. 

This immunity problem is called x-linked 
agammaglobulinemia, which is an inherited 
congenital defect, where the body does not 
manufacture any antibodies and leaves the 
person highly susceptible to numerous infec- 
tions which are life threatening, per Dr. Dale 
Umetsu of Childrens Hospital at Stanford 
Medical Center. 

He requires 40 grams of gammaglobulin in- 
travenously every four weeks for the rest of 
his life, at an annual cost of $40,000.00, plus 
antibiotics and other prescription drugs 
which must be administered each time he 
has one or more of the recurring infections 
that are applicable to this disease. 

The catch 22“ is this; without the medica- 
tions Kevin would be seriously ill a good deal 
of the time and unable to work, therefore 
disabled. He would then qualify for assist- 
ance and treatment, which in turn, would 
healthwise enable him to work and therefore 
be disqualified for assistance. The denials for 
disability have been based on his health 
while he is receiving treatment. 

He is 31 years old, single, primarily unem- 
ployed because of health problems before 
this treatment was started in 1990. He has al- 
ways resided in our home. The medical treat- 
ment he requires is totally beyond our abil- 
ity to pay based on our retirement income of 
$20,000.00 annually. 

These kinds of health disasters could hap- 
pen to any of us—and we need to remove the 
fear of medical disaster from the American 
people—and while we are at it, we need to 
ask why medical charges and prescription 
drug costs are so outrageously high.erican 
people—and while we are at it, we need to 
ask why medical charges and prescription 
drug costs are so outrageously high. 


INTRODUCTION OF LEGISLATION 
PROVIDING EMERGENCY UNEM- 
PLOYMENT BENEFITS TO SEA- 
SONAL WORKERS 


HON. RICHARD H. LEHMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. LEHMAN of California. Mr. Speaker, | 
rise before my colleagues today to introduce 
legislation that will correct an inequity in the 
Emergency Unemployment Compensation Act 
of 1991. Presently thousands of unemployed 
workers all over the country are unable to 
qualify for emergency Federal unemployment 
benefits even though they have exhausted 
their regular benefits. The Congress approved 
legislation—which was signed into law Novem- 
ber 14, 1991—that stated that any worker who 
exhausted his or her regular benefits after 
March 1, 1991, was entitled to emergency 
Federal benefits. However, somewhere lost in 
the translation was the fact that workers need- 
ed to qualify under Federal eligibility require- 
ments that were enacted under the Reagan 
administration. 
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So, Mr. Speaker, apparently it is not enough 
that a worker is unemployed and has ex- 
hausted his or her regular benefits, but they 
also must qualify under rigorous eligibility re- 
quirements that discriminate against them. 
The ones who are hurt most by this are the 
ones who can least afford to—lower-income 
seasonal workers. In my State of California, 
29,000 workers who have run out of State 
benefits have applied for emergency Federal 
benefits only to be told that they do not qual- 
ify. They do not meet Federal eligibility re- 
quirements. Mr. Speaker, these people make 
less than $74 a week, they are seasonal agri- 
cultural or construction workers, and they do 
not qualify. We promised these people some- 
thing back in November 1991 and we simply 
have not delivered. 

Mr. Speaker, | received a letter from a con- 
stituent in my district, Mr. Gilbert Flores, who 
is a member of the Stockton International 
Longshoreman Union Local No. 6. Mr. Flores 
is a seasonal worker who has had a difficult 
time finding employment. He was entitled to 
20 weeks of regular unemployment benefits 
which he depleted. Upon reading in a news- 
paper that the Congress had approved legisla- 
tion for people who had run out of State bene- 
fits, he applied for emergency benefits only to 
find out that he was $60.32 short of qualifying 
for these benefits. Mr. Flores filed an appeal. 
After all, he had read that these benefits were 
available for people just like him. His appeal 
was denied. Mr. Flores wrote me a letter. He 
was confused and disillusioned. He wrote this 
letter not for himself, he said, but for the thou- 
sands of people just like him who are also suf- 
fering and do not understand what they need 
to do to qualify for emergency benefits. “How 
bad does it need to get for me,” he asked. 

Thousands of unemployed workers all over 
the United States are in the same position as 
Mr. Gilbert Flores. It is the result of a provision 
that was included in the Emergency Unem- 
ployment Compensation Act of 1991 [EUCA] 
regarding Federal eligibility requirements. 
EUCA used the same eligibility requirements 
for emergency benefits as are used under the 
extended compensation program of the Fed- 
eral-State Unemployment Compensation Act 
of 1970, as amended by the Omnibus Budget 
Reconciliation Act of 1981 (Public Law 97-35, 
sec. 202(a)(5)). The requirements under sec- 
tion 202(a)(5) require that an EUCA claimant 
must have worked at least 20 weeks of full- 
time work or earned an equivalent amount of 
wages during the base period used to deter- 
mine regular compensation eligibility and ben- 
efits. The law defines equivalent wages as ei- 
ther: First, base period earnings equal to 11⁄2 
times the wages earned in the highest quarter 
of the base period; or second, base period 
earnings equal to 40 times the claimant's 
weekly benefit amount. 

In determining eligibility for the extended 
compensation program, most States must 
choose only one of three methods to apply to 
all cases. In California, the legislature chose 
the 40 times weekly benefit formula. This for- 
mula benefits a majority of the claimants who 
file for emergency benefits, however, it denies 
people who are seasonal and migrant work- 
ers. These worker's earnings are simply not 
high enough in the specified base period. 
They qualify for State benefits but they don't 
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qualify under EUCA for emergency Federal 
benefits. The poorest of the working poor do 
not qualify for emergency benefits. 

Mr. Speaker, the legislation | am introducing 
today would do one very simply thing. It would 
replace the Federal eligibility formula with the 
State’s regular eligibility formula. If an unem- 
ployed worker qualifies under the State’s regu- 
lar unemployment compensation program, 
then they, after exhausting their 26 weeks of 
benefits, would qualify for Federal emergency 
benefits. This is, | believe, the way it should 
be. It is tragic enough to be unemployed, to 
want to work and not be able to find anything, 
to want to support your family and put food on 
the table, and not be able to do so. The un- 
employed low-income workers in this country 
deserve something better, Mr. Speaker. | be- 
lieve the legislation | have introduced today 
will enable these people to qualify for emer- 
gency Federal benefits and not have to lose 
their dignity in the process. 


SOUTHERN ILLINOIS UNIVERSITY 
STUDENTS RECOGNIZED 


HON. RICHARD J. DURBIN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. DURBIN. Mr. Speaker, | would like to 
recognize a group of students at Southern Illi- 
nois University at Edwardsville [SIUE] for turn- 
ing a school project into a humanitarian relief 
effort for poor Guatemalan children. 

A group of students at SIUE learned of an 
effort by the Catholic Campus Ministry to pro- 
vide shoes to children living in a Guatemalan 
barrio and decided to join in. Many of these 
poor children couldn't afford shoes and went 
barefoot in a village where raw sewage ran 
through the streets. 

The public relations students decided that 
helping the children would be a valuable com- 
munity service project and would also give 
them practical experience for future careers. 
The students were required to develop and 
implement a publicity campaign for an ad- 
vanced public relations course. 

The students spent months organizing com- 
munity support, collecting the shoes and then 
spent many hours washing and untangling the 
shoes before shipping them off to Guatemala. 
They washed 900 pairs of shoes and raised 
$611. Their recruitment and fundraising in- 
cluded talks at elementary schools and walk- 
a-thons. 

The valuable contribution made by these 
students should be recognized. They went 
above and beyond what was required of them 
for their class project and will help make life 
a little easier for some less fortunate children 
in an improverished country. 


A DEVOTED PROFESSIONAL 
HARVEY GROTRIAN 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 14, 1992 
Mr. FORD of Michigan. Mr. Speaker, | 
would like to introduce to my colleagues a 
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constituent of mine, Mr. Harvey Grotrian, the 
director of financial aid at the University of 
Michigan. In addition to his position at the Uni- 
versity of Michigan, the National Association of 
Student Financial Aid Administrators 
[NAFSAA], is fortunate to have him serve as 
their national chairman. Dedicated to helping 
students obtain funding for college, he pro- 
vides hope and assistance to many who were 
experiencing difficulty in continuing their edu- 
cation because of lack of money. A caring and 
effective administrator, Mr. Grotrian has led 
his staff in finding new and more efficient 
ways to help the students who come into the 
office needing financial aid. Harv Grotrian has 
built on these reforms nationally by proposing 
to form a NAFSAA Task Force on Institutional 
Leadership. An article which recently ap- 
peared in Student Aid Transcript which details 
Mr. Grotrian's commitment to assisting stu- 
dents and his task force follows: 
HARVEY GROTRIAN: DEVOTED TO THE 
PROFESSION 
(By Madeleine McLean) 

Harvey Grotrian was teaching sub-Sahara 
and Southeast Asian geography at 
Valparaiso University in Indiana when he 
began the search for something a little bit 
different to do.” That something turned out 
to be the Director of Financial Aid. 

There were students who had trouble at- 
tending the university, those who were low- 
income and needed financial help. Harv was 
told. He was intrigued. He decided to walk 
from the classroom into the administration 
building and into the world of student aid. 
“It was a jargon unto itself,” Harv admits. 
"EOG sounded like a Soviet satellite coun- 
try.“ That was 1970. Harv is now the Director 
of Financial Aid at the University of Michi- 
gan in Ann Arbor after a brief stint at Wayne 
State University in Detroit. He is also 
NASFAA’s National Chairman for 1991-92. 

Harv is looking forward to his year at the 
helm. Among his objectives you'll find fine- 
tuning NASFAA’s member services through 
examining what members really think about 
the association. The recently completed 
Membership Survey will form the basis for 
this evaluation, but suggestions and com- 
ments are always welcome. 

Harv’s devotion to the profession is obvi- 
ous. He really believes in what he and his 
colleagues do. Perhaps this is why people 
who, like Harv, seem to suddenly slip into 
student aid stay in the field. The blend of 
duties associated with the work keeps it 
fresh," he says. Being able to intervene in a 
student's life to make a difference and hav- 
ing the opportunity to work in an edu- 
cational setting are other reasons for stay- 
ing. “I find that those with the greatest ap- 
preciation for what they do are very commit- 
ted. They also recognize the uniqueness of 
individual student situations and they have 
a love of service.” 

Harv likes being at Michigan because of 
the philosophy there. He explains that there 
is a very strong commitment to keep the 
doors of Michigan open to all students who 
are qualified academically regardless of their 
financial situation. The university, in turn, 
is determined to maintain its strong aca- 
demic programs. Also, the university, like 
other public schools in Michigan, enjoys a 
high degree of autonomy under the state 
constitution. And the spirit of sports on the 
Ann Arbor Campus certainly helps. 

Student aid professionals are seen in many 
different ways, Harv believes. “We are seen 
by some as important catalysts for social 
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change, by others as bureaucratic, and we 
are frequently accused of speaking a strange 
language that few can understand. Seldom 
are we seen as revenue producing.“ Inter- 
preting our role is a challenge that we must 
face, says Harv. 

“That’s part of the reason why I've pro- 
posed a NASFAA Task Force on Institu- 
tional Leadership,” he says. To serve on the 
Task Force, Harv would like to invite insti- 
tution presidents and representatives from 
the student affairs, academic affairs, devel- 
opment, and fiscal offices, as well as other 
campus areas, to join with financial aid pro- 
fessionals. 

The goal of the Task Force would be to 
produce a guide on how student aid and 
other administrators can work together 
more effectively to improve student access 
and retention, and program administration. 

Harv sees an acute need for more money 
for students and the absence of a clear un- 
derstanding of the role and responsibilities 
of the financial aid office on many campuses. 
Funding battles are constant, with financial 
support crucial to the success of every finan- 
cial aid office. But improving understanding 
of the student aid process and the aid office's 
role is something to which many can and 
should contribute. Harv hopes that the Task 
Force can offer a blueprint for doing just 
that. 

He admits that such mutual understanding 
and cooperation are critical to the image of 
the financial aid operations. “We are fre- 
quently hard to understand," he says, “and 
it doesn’t take much to feed that image. He 
believes that, unfortunately, there are sel- 
dom short answers in dealing with students. 
“If an advisor can't answer a question, some- 
times the entire office is considered aloof 
and uncaring.” 

At the University of Michigan, front-office 
staffers also process aid applications. This 
has helped the office's efforts to provide 
high-quality service to all who visit or call. 
Since most questions can often be answered 
by one person, this helps to leave students 
and their families with a sense of confidence. 

Besides making sure that your front-line 
people are well-informed and have easy ac- 
cess to student records, another way to im- 
prove the image of financial aid is to mon- 
itor your procedures to make sure that they 
are simple and easily understood. “Many 
years ago we eliminated our Application our 
Financial Aid for incoming students. It is 
folded into our Admissions Application. Just 
this simple step eliminated 7,000 to 8,000 
pieces of paper each year.“ 

Harv also believes in the value of surveys. 
“You must do periodic assessments of your 
services to help you look at yourself. Such 
service assessments give you vitally impor- 
tant information to share with others who 
may have too narrow a view of your oper- 
ations,” he says. Also, efficiency of service is 
vital. 

On a trial basis last year, his office elimi- 
nated the need for students to make appoint- 
ments with counselors. All students are seen 
on a walk-in basis. So far the “experiment” 
has worked exceedingly well. As a result, 
students have their questions answered more 
quickly which, with a staff of 67 and up to 30 
part-timers, is no easy task. The student aid 
office assists around 12,000 students each 
year from 15 different schools at the univer- 
sity. 

There are always challenges in student aid, 
Harv feels. And someday he'll face the new 
challenge of being the parent of a college 
student. Will 11-year-old Jonathan follow his 
father’s footsteps to Valparaiso University 
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or will he be too immersed in University of 
Michigan, M Go Blue, lore to leave Ann 
Arbor? Harv and his wife Paulette say it's 
still too early to tell. 

“The family was at the University of North 
Carolina in Chapel Hill several years ago,” 
Harv relates, “and Jonathan drank out of 
the well there. Legend has it he will return.” 
so much for predicting the future. 


WHAT IS AN AMERICAN PRODUCT? 
HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. WELDON. Mr. Speaker, we've all heard 
about the buy American movement. This 
consumer campaign, however, is very difficult 
to comprehend. As the Wall Street Journal re- 
cently wrote, “Buy[ing] American is easier said 
than done.” 

As the media has extensively reported, the 
complexity of the auto industry makes it very 
difficult to precisely define what's an American 
car. Should a Ford Escort assembled in Mex- 
ico, or a Honda Accord coupe assembled by 
workers in the United States be considered 
American? Because of this confusion, | am 
very sorry to say that buying a purely Amer- 
ican product is like “looking for a needle in a 
haystack.” 

For this reason, Mr. Speaker, | am introduc- 
ing legislation requiring American and foreign 
automobile manufacturers to label cars as to 
the final place of assembly and the percent- 
age value of the vehicle. The extension of 
content labeling to nonedible products is cer- 
tainly reasonable. 

Mr. Speaker, consumers have the right to 
know what an American product is. 


STATEMENT BY CHARLES J. 
HAUGHEY 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. MICHEL. Mr. Speaker, as cochairman of 
Friends of Ireland in the House of Representa- 
tives, I'd like to bring to the attention of our 
colleagues remarks made by Mr. Charles J. 
Haughey, former Irish Prime Minister. Mr. 
Haughey spoke of the recent violence in 
Northern Ireland and its meaning in the con- 
text of 20 years of killings resulting in almost 
3,000 dead. 

At this point | wish to enclose in the RECORD 
a statement by Mr. Charles J. Haughey, 
Taoiseach in Dail Eireann on February 6, 
1992, on the recent atrocities in Northern Ire- 
land. 

STATEMENT BY MR. CHARLES J. HAUGHEY, 
TAOISEACH IN DAIL EIREANN ON FEBRUARY 6, 
1992 ON THE RECENT ATROCITIES IN NORTH- 
ERN IRELAND 
I can readily understand the wish of this 

House to express its views on the present 

dreadful situation that is developing in the 

North of Ireland. It is only natural that we 

would wish to place on record at least our 

total condemnation of these latest atroc- 
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ities. Our hearts go out to the people of 
Northern Ireland. They deserve a lot better. 
To all the people of Northern Ireland let me 
say they have our deepest sympathy and un- 
derstanding at this state of affairs that pre- 
vails throughout the Six County area. 

We have all now become hardened to the 
statistics, but perhaps it is no harm to men- 
tion them again in their entirety. Over the 
past twenty years, almost 3,000 people have 
died. What we would like to do, apart from 
expressing our sympathy to all those who 
have been affected in one way or another by 
this appalling violence, is to appeal for an 
end to it all. It is quite clear to everybody 
that it has now assumed a self-feeding spiral- 
ling dimension and nobody can now attempt 
to forecast where it will end. We can only 
hope there are enough people of goodwill who 
have enough influence to try to ensure that 
some sanity will be restored to that de- 
mented part of our country. 

I think we must also say—although this is 
no time for recriminations by anyone in this 
House—that we expect the British Authori- 
ties to take every possible measure open to 
them and to take all the steps available to 
them within the law to bring this period of 
horror to an end and to protect the lives and 
welfare of people on all sides of the commu- 
nity in Northern Ireland. 

Words are lightly spoken and we must be 
very careful not to say anything here that 
would in any way exacerbate or inflame the 
situation. Nevertheless, we all wish to send 
our message of deepest sympathy to all the 
people in Northern Ireland and to express a 
hope that the agony to which they are now 
and have been for the past twenty years sub- 
jected will sooner rather than later be 
brought to an end. 


SECRETLY TAPED TELEPHONE 
CONVERSATION OF YASSER 
ARAFAT REVEALS TRUE NA- 
TURE OF PLO LEADER—CON- 
VERSATION OOZES ANTI-SEMI- 
TISM AND FRANCO-PHOBIA 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. LANTOS. Mr. Speaker, just 2 days ago, 
the CNN television network broadcast an in- 
credible telephone conversation between PLO 
leader Yasser Arafat and the PLO’s represent- 
ative in Paris. That conversation, recorded by 
a Western law enforcement agency and ob- 
tained by CNN, raises the most serious ques- 
tions about the nature of the PLO leader and 
brings into serious doubt the potential for ne- 
gotiations with Palestinian representatives who 
are operating under the direction of the PLO 
and its leader. 

As my colleagues in the Congress are 
aware, George Habash, a key member of the 
PLO's leadership in Tunis, was admitted to 
France on January 29 for medical tests. 
Habash has been accused by our own Gov- 
ernment as well as other Western govern- 
ments of involvement in numerous terrorist at- 
tacks over the past two decades. The mas- 
sacre at Lod Airport in 1972, the hijacking of 
an Air France plane in 1976, and an attack on 
a bus in Israel just last year that left two peo- 
ple dead are only the better known terrorist 
acts with which he has been linked. These, | 
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should add, are hardly minor incidents. Unfor- 
tunately, this is not the first time that he and 
other PLO terrorist leaders have quietly been 
admitted to France for medical or other rea- 
sons. 

Shortly after Habash arrived in Paris, a 
French television station broadcast footage of 
Habash’s arrival, which provoked a justified 
outburst of public outrage. Six senior French 
Government officials who were held account- 
able for Habash’s entry into France lost their 
positions over the incident. 

Publicly the PLO took a low profile during 
the controversy. Privately, however, Yasser 
Arafat was absolutely furious over the Habash 
affair, as was evident in the telephone con- 
versation that was secretly recorded. The con- 
versation took place just 2 weeks ago on Jan- 
uary 30—when Habash had been in France 
for only 1 day. Arafat spoke with Ibrahim Al- 
Souss, the PLO’s representative in France. 

Arafat was obviously furious about the 
mounting criticism of Habash’s presence in 
France. He instructed the PLO representative 
in Paris to protest to the French Foreign Min- 
istry: 

ARAFAT. You officially inform the Foreign 
Ministry—what has just happened is shame- 
ful. And you know about the Lockerbie mat- 
ter. It is very shameful what has hap- 
pened. . Today, officially, you make a 
formal announcement to the Foreign Min- 
istry: Thank you very much! Thank you 
very much." 

Al-Souss protested to Arafat that the furor 
over Habash's presence in Paris was not the 
fault of the Socialist government of France: 

AlL-Souss. The government has nothing to 
do with this matter at all. It is the opposi- 
tion and the Jews. The Jews, they are at 
work. 

This comment apparently enraged Arafat, 
who then launched a vitriolic anti-Semitic ha- 
rangue: 

ARAFAT. The Jews at work! Damn their fa- 
thers! Dogs! Filthy! Dirt! All this for one 
sick man. I took care and treated their ill 
and sick [POW’s]. But, the trash is always 
trash....  Al-Souss, you inform the 
[French] Government that I have sent a com- 
munique that I have taken full responsibility 
for sending him over.. . . We are not going 
to allow this degradation. . And thanks 
to France. Thanks to French progressiveness 
and thanks to French civilization. And 
thanks to the rotten Jews with whom we will 
settle accounts in the future. 

As Al-Souss continued to stress that the 
problem was with the French political right and 
not the French Government, Arafat then 
launched into a vitriolic attack on the French. 

ARAFAT. Who are those opposing this? 
What rotten person is opposing this? 

AL-Souss. The Right, the whole Right, all 
of them.. . . Le Pen and Chirac the Right. 
All of them. Especially the Jews, and the 
Jews exposed this matter, but this was to be 


expected. 
ARAFAT. You officially inform them [the 
Foreign Ministry]. . . . We do not need their 


medical treatment! And we do not need their 
low civilization, their arrogant civilization, 
and their dirty civilization. 

The PLO leader then concluded his invec- 
tive-filled harangue with a delightfully ironic 
comment: 

And there you have it. I am speaking to 
you on a bugged telephone, and let them re- 
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lease it on the television. Thank you, broth- 
er. 


Mr. Speaker, this disgusting conversation, 
unfortunately, has implications that are very 
serious for our Nation’s foreign policy, for the 
Presidents and the Secretary of State’s efforts 
to reach peace in the Middle East through the 
negotiations that began in Madrid 4 months 
ago. This same Yasser Arafat—the man who 
uttered these vicious, intemperate, racist out- 
bursts—is giving instructions to the Palestinian 
participants in the Middle East iations. 
This same man is the final authority behind 
the Palestinian negotiators. 

Hanan Ashrawi, spokesperson of the Pal- 
estinian delegates participating in the peace 
negotiations, made clear that it is Arafat who 
is in charge. In an appearance on CNN's 
“Evans and Novak”—November 23, 1991— 
she was asked if Arafat was the “ultimate 
decisionmaker for the Palestinian delegation.” 
Ms. Ashrawi responded: 

He is the president of the Palestinian state 
and the chairman of the PLO. . . . There is a 
decisionmaking body, which is the Executive 
Committee, and President Arafat is the head 
of that Executive Committee. 


In an interview on NBC's “Today”—October 
30, 1991—Ms. Ashrawi responded to a query 
about the PLO role in the peace talks by not- 
ing “any decisions, any agreements, cannot 
have legitimacy without the overall agreement 
and endorsement of the leadership.” 

Mr. Speaker, | am appalled by what this 
telephone conversation tells us about Yasser 
Arafat, the man who is directing the Palestin- 
ian representatives participating in the Middle 
East peace talks. Is this a man who can be 
trusted to make peace with Israel? Is this a 
man who can be trusted to enter into 
goodfaith negotiations? Is this a man who can 
be believed when he says the PLO will accept 
Israel's right to exist? 

Mr. Speaker, | include the text of the tele- 
phone conversation | have referred to in the 
RECORD so that my colleagues can consider 
this appalling dialog in its entirety. 

CNN ENGLISH TRANSCRIPT OF YASSER ARAFAT 
TELEPHONE CONVERSATION 

Conversation between Yasser Arafat and 
Ibrahim Al-Souss (PLO Envoy to France) on 
January 30, 1992. Arafat is in his office in 
Tunis. Al-Souss is in his Paris office. Ob- 
tained by CNN Special Assignment. 

ARAFAT'S ASSISTANT. Is Al-Souss there 
with you? 

WOMAN AT AL-Souss RESIDENCE. Yes, just a 
minute, Susu. How are you? 

ASSISTANT. Alright. Did you hear about our 
friend at the Red Cross? Poor thing. 

WOMAN. Too bad what they did to her. 

ASSISTANT. They are going to fire her. 
They are going to fire her tomorrow. Just 
hold on for a second—(Chimes sound on the 
telephone. Talking in background.) 

ASSISTANT. Al Souss? 

AL-Souss. Yes, how are you Susu (pho- 
netic)? 

ASSISTANT. Hi. How are you? I'm transfer- 
ring you to brother Abu Ammar. Just a sec- 
ond. I want to listen to Bruguiere. They say 
he’s going on the news. [Note: Bruguiere is 
the French anti-terrorism judge who sought 
to question Habash while he was in France.] 

AL-Souss. We’ll listen to it—no problem. 
We'll send it. We’ll send it. 

ASSISTANT. No. (unintelligible). 

AL-Souss. Let me speak to him. 
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ASSISTANT. Here he is. Go ahead. 

ARAFAT. Yes, Al-Souss. 

AL-Souss. Hello, Abu Ammar. Did you re- 
ceive my fax that I sent to you? 

ARAFAT. No. In the name of God. 

AL-Souss. I sent it to you, at 4 o'clock. 
Faxing full and complete details. 

ARAFAT. For what? 

AL-Souss. It has all the details, and it is 
reassuring. 

ARAFAT. We do not need any details. We 
did not send him without authorization. 

AL-Souss. The fax. The fax is very 
reasurring. I write to you about. 

ARAFAT. You officially inform the Foreign 
Ministry. 

AL-Souss. Yes. 

ARAFAT. What has just happened is shame- 
ful. And you know about the Lockerbie mat- 
ter. It is very shameful what has happened. I 
need not talk about this matter any further. 

AL-Souss. We are not in disagreement .. . 

ARAFAT. There you have it, if you please. I 
will send over a plane and take him back to 
the place he came from. 

AL-Souss. They... 

ARAFAT. Today, officially, you make a for- 
mal announcement to the Foreign Ministry: 
Thank you very much! Thank you very 
much! 

AL-Souss. The government has nothing to 
do with this. 

ARAFAT. You tell them, thank you very 
much. And return him back! 

AL-Souss. Abu Ammar, the government, 
the government has nothing to do with this 
matter at all. It is the opposition and the 
Jews. The Jews, they are at work. 

ARAFAT. The Jews at work! Damn their fa- 
thers! Dogs! Filthy! Dirt! All this for one 
sick man. I took care and treated their ill 
and sick (POW’s). But, the trash is always 
trash. 

AL-Souss. That's right. 

ARAFAT. Just as I am telling you, Al- 
Souss; you inform the government that I 
have sent a communique that I have taken 
full responsibility for sending him over. 

AL-Souss. I know, I know... . . 

ARAFAT. There you have it. Please send 
back our leader. He is a leader of the Pal- 
estinian people. We are not going to allow 
this degradation. 

AL-Souss. Of course. 

ARAFAT. And thanks to France. Thanks to 
French progressiveness and thanks to the 
French civilization. And thanks to rotten 
Jews with whom we will settle accounts in 
the future. 

AL-Souss. O.K., O.K., Let me tell you... 

ARAFAT. Just as I am telling you. Thanks 
to the rotton Jews with whom we will settle 
accounts in the future. 

AL-Souss. O.K., O.K. Yes, I will tell... 

ARAFAT. You inform the Foreign Ministry. 
Do they have manners? Is this called man- 
ners? This is a sick person. 

AL-Souss. But the government has nothing 
to do with this matter. It is the opposition 


ARAFAT. What opposition? Who are those 
opposing this? What rotten person is oppos- 
ing this? 

AL-Souss. The Right, the whole Right, all 
of them 

ARAFAT. Len Pen? Le Pen? Le Pen. . 
was with the Iraquis.. . 

AL-Souss. It is the Right. All of them. Len 
Pen and Chirac—the Right. All of them. Es- 
pecially the Jews, and the Jews exposed this 
matter, but this was to be expected. 

ARAFAT. For what? Just for a sick man. 
Just a sick man! 

AL-Souss. The media campaign, by the 
Jews.... 


He 
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ARAFAT. For what? A sick man? 

AL-Souss. Even for a sick man—Israel 
chases us everywhere. 

ARAFAT. For a sick man? Did we send him 
to have fun on the Champs Elysee? We sent 
him to the Red Cross. 

AL-Souss. O.K. I will inform them. But the 
subjectis... 

ARAFAT. You officially inform them. They 
should accept responsibility for him. And 
please send us back our man. We do not need 
their medical treatment! And we do not need 
their low civilization, their arrogant civili- 
zation, and their dirty civilization! And 
there you have it. I am speaking on a bugged 
telephone, and let them release it on the tel- 
evision. Thank you, brother. 

AL-Souss. O.K. 

Click. 


H.R. 939—A BILL TO PROVIDE ELI- 
GIBILITY TO MEMBERS OF THE 
SELECTED RESERVE FOR THE 
VETERANS HOME LOAN PRO- 
GRAM 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. ROSTENKOWSKI. Mr. Speaker, pursu- 
ant to the rules of the Democratic caucus, | 
wish to serve notice to my colleagues that | 
have been instructed by the Committee on 
Ways and Means to seek less than an open 
rule for the consideration by the House of 
Representatives of H.R. 939, a bill to provide 
eligibility to members of the Selected Reserve 
for the Veterans Home Loan Program, as 
amended. 


DATES SIGNIFICANT IN DEVEL- 
OPMENT OF INDIAN POLICY 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188—Senate Joint 
Resolution 217, House Joint Resolution 342— 
Congress and the President designated 1992 
as the Year of the American Indian. This law 
pays tribute to the people who first inhabited 
the land now known as the continental United 
States. Although only symbolic, this gesture is 
important because it shows there is sympathy 
in the eyes of a majority of both Houses of the 
Congress for those Indian issues which we, as 
a Congress, have been struggling with for 
over 200 years. In support of the Year of the 
American Indian, and as part of my ongoing 
series this year, | am providing today for the 
consideration of my colleagues a partial his- 
tory of Indian policy. This list was taken from 
a U.S. Department of the Interior publication 
“A History of Indian Policy.” Submitted today 
are dates of significant development in Indian 
policy covering the years from 1000 A.D. 
through 1799. 

DATES SIGNIFICANT IN THE DEVELOPMENT OF 
INDIAN POLIcy [1000-1970] 

1000 to 1006: Contacts between Native 

Americans and the Vikings. 
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1492: Contact between Native Americans 
and the Spanish resulting in first permanent 
settlement by Europeans. 

1497 to 1606: Contacts between Native 
Americans and the English. 

1524 to 1607: Contacts between Native 
Americans and the French. 

1537: Pope Paul III by the Bull Sublimis 
Deus supports the doctrine promoted by 
Bartolome de las Casas and Francisco de 
Vitoria that Indians are “truly men” with 
the right to enjoy liberty and possess prop- 
erty. 

1598: Establishment of Spanish settlement 
in New Mexico. 

1602 to 1612: Contacts between Native 
Americans and the Dutch. 

1607: First permanent English colony es- 
tablished at Jamestown. 

1608: First permanent French colony estab- 
lished at Quebec. 

1626: Dutch purchase Manhattan Island 
from the Indians and found New Amsterdam. 

1633: Land allotted to Indians by General 
Court of Massachusetts Colony (establishes 
precedent that Colonial or Central rather 
than Local government is to deal with Indi- 
ans). 

1643 to 1684: New England Confederation at- 
tempts to provide mutual defense against In- 
dians, Dutch, French, etc. 

1664: The English inherit the Dutch hold- 
ings and their trade with the Indians. 

1675 to 1676: King Philip’s War results in an 
end of organized resistance to the colonies 
by tribes of southern New England. 

1680: In a revolt led by the Pueblo Indians 
the Spanish were driven from New Mexico 
until the reconquest began in 1692. 

1680’s: In precedents set by men such as 
William Penn the idea is presented that In- 
dian land should be acquired by purchase. 

1680's: The French under LaSalle open the 
Mississippi region, expand their trade with 
Indians, and gradually settle this heartland 
of America. 

1689 to 1763: In a series of wars stemming 
from English, French, and Spanish rivalry in 
both Europe and America, Indian tribes are 
allied with each of the three powers and 
against one another in the American thea- 
ter. 

1750's: French establish a string of forts in 
the Ohio country to consolidate their hold- 
ings and strengthen their ties with Indian al- 
lies. The English retaliate by establishing 
their own forts and improving relations with 
Indian friends. 

1754: At the Albany Congress the English 
discuss ways of pacifying Indian leaders, and 
of achieving a unified Indian policy. 

1755 to 1756: British government appoints 
superintendents of Indian Affairs for the 
northern and southern departments to cen- 
tralize control of relations with Indians in 
the hands of representatives of the Crown. 

1763: The English inherit French territory 
in Canada and East of the Mississippi River, 
as well as their contacts with Indian tribes 
in that area. 

1763: Pontiac’s Rebellion—an attempt by 
former Indian allies of the French to reclaim 
frontier posts held by the English. 

1763: Proclamation of King George III at- 
tempting to keep settlers east of the Appa- 
lachian Divide, and establishing an Indian 
country“ or reserved lands“ not available 
for purchase from the Indians. 

1764: Plan of the British Government, al- 
though not adopted, further centralizes con- 
trol of Indian affairs in actual practice to su- 
perintendents appointed by the Crown and 
not responsible to the Colonial Government. 

1775: Continental Congress assumes control 
of Indian Affairs and names commissioners 
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for the northern, middle, and southern de- 
partments. 

1775: Negotiations between Indian commis- 
sioners and Six Nations. 

1775 to 1783: Revolutionary Government 
guides Indian policy and seeks continued 
support of Indian allies. 

1778: New Government signs a treaty with 
the Delaware Indians. 

1781 to 1789: Under the Articles of Confed- 
eration it was accepted in principle that the 
central government should regulate Indian 
affairs and manage Indian trade. 

1783: Settlement on and attempts to secure 
title to Indian lands forbidden except under 
the direction and with the authority of the 
Congress. 

1786: Secretary of War made responsible for 
Indian Affairs by an Ordinance of August 
7th. 

1786 to 1789: A series of treaties establishes 
a policy of acquiring Indian lands by pur- 
chase rather than by right of conquest. 

1787: Northwest Ordinance of July 13, 1787: 
“The utmost good faith shall always be ob- 
served towards the Indians, . . etc. 

1789: Under the new Constitution, Article I, 
section 8, clause 3, the Congress was given 
the specific authority to regulate com- 
merce with foreign nations, and among the 
several States, and with the Indian tribes." 

1789: Under the Constitution the Congress 
continues the use of the Secretary of War to 
manage Indian affairs. 

1789: In four statutes the Congress estab- 
lished Federal authority to make war (or 
presumably peace), to govern territories, to 
make treaties, and to spend money in deal- 
ing with Indians. 

1789: Treaty refers to education for Oneida, 
Tuscarora, and Stockbridge Indians. 

1796 to 1822: Indian trading houses estab- 
lished, operated, and maintained by the Gov- 
ernment under the factory system. 


INTRODUCTION OF THE TRIDENT 
II (D-5) MISSILE PRODUCTION 
TERMINATION ACT 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. PENNY. Mr. Speaker, today | am intro- 
ducing the Trident I| (D-5) Missile Production 
Termination Act. This legislation would end 
authorization of funding for the D-5 missile 
after fiscal year 1992. There are several rea- 
sons why | believe that it is necessary to take 
this action at this time. 

First, the purpose of the D-5 missile was to 
provide the U.S. Navy a hard target kill system 
which could cover the entire spectrum of So- 
viet targets such as hardened Soviet ICBM 
silos and underground command bunkers. 
With the decline of the Soviet threat and with 
the recent Yeltsin proposal to reduce nuclear 
weapons—beyond START—it is time for the 
United States to rethink its strategic nuclear 
weapons priorities. 

Second, even if we discontinue production 
of the D-5 after fiscal year 1992, the United 
States will still retain an important techno- 
logical advantage over the new Common- 
wealth of Independent States in its submarine- 
launched ballistic missile force. We would still 
have 275 D-5 missiles. Even before the 
breakup, the Soviet military was never able to 
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develop a submarine-launched ballistic missile 
with the hard-target-kill capability of a Trident 
Il (D-5) missile. Certainly, the new states will 
not be able to modernize their military forces 
for some time. 

Third, the much touted hard-target-kill capa- 
bility of the D-5 missile was dependent on 
production of the high yield W-88 warhead. 
Safety problems at the Rocky Flats nuclear 
plant in Colorado where nuclear triggers are 
produced and the collapse of the Soviet Union 
recently led the Bush administration to cancel 
production of the W-88 warhead. 

Fourth, without the W-88 warhead, the D- 
5 missile is almost identical to the Trident | 
(C—4) missile. Since the United States plans to 
retire its 12 Poseidon submarines—with 192 
-A missiles—these C-4 missiles could be re- 
deployed on the new Trident submarines. We 
already have 192 C-4 missiles on 8 Trident 
submarines in the Pacific Ocean. 

Finally, and probably most important, we 
simply cannot afford to continue production of 
the D-5 missile. A GAO report, November 
1988, estimated that the total lifetime cost of 
the Trident II (D-5) missile system would be 
$99.3 billion. According to other sources, the 
total savings gained from canceling production 
of the D-5 missile after fiscal year 1992 would 
be between $17 billion and $21 billion. While 
| cannot ignore the cost in jobs that this legis- 
lation would cause, | do believe that these 
savings are significant. Clearly, the United 
States will also need to address the issue of 
economic conversion assistance, additional 
unemployment benefits, and job retraining pro- 
grams for individuals and communities af- 
fected by defense budget cuts. 

We have entered an era in this Nation 
where one of the single greatest threats to our 
national security is our burgeoning Federal 
debt. This year alone, we expect to run a 
$400 billion deficit. It is time to establish clear 
Federal priorities and to face our greatest 
challenges and threats head on. 

| urge my colleagues to cosponsor this leg- 
islation. 


SUPPORT FOR BISHOP LASZLO 
TOKES, CHAMPION OF ROMANIAN 
FREEDOM 


HON. RAYMOND J. McGRATH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. MCGRATH. Mr. Speaker, in December 
1989, the world watched as the Communist 
stronghold in Romania fell to pieces. The peo- 
ple of Romania challenged the despotic, 
strongarm tactics of the Ceauesescu regime 
and were victorious. One of the leaders of this 
uprising of democracy was Bishop Laszlo 
Tokes. Bishop Tokes inspired the people to 
rise up to fight the oppression of the evil 
Ceauesescu. The bishop, a man of Hungarian 
ethnicity, has also been a champion of rec- 
onciliation between the Romanian and Hun- 
garian peoples throughout Transylvania. 

Today, many months after the successful 
uprising, ultranationalist feelings have erupted 
in Romania. Bishop Laszlo Tokes, beloved by 
many as a freedom fighter, now has a price 
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on his head. A few radical Romanians from 
five different counties in Transylvania have 
vented their prejudicial feelings on the bishop, 
Calling for his death. These representatives, as 
they call themselves, have offered an award of 
$150,000 for the bishop's life. 

Mr. Speaker, | urge the administration to 
strongly condemn the actions of these adver- 
saries of democracy. President Iliescu must 
extend government protection to Bishop 
Laszlo Tokes, and undertake an investigation 
into these extremist activities. Romania has 
been given a golden opportunity to create true 
democratic reform. However, those radical in- 
dividuals who seek to destroy the bishop be- 
cause of his ethnicity should be punished. 
Right to a fair trial must be offered to all. This 
death sentence is far from a fair trial. It is an- 
archic terrorism, the antithesis to democracy. 
Romania must create conditions of stability in 
order to keep favor with the United States. 


IN HONOR OF THE MEMORY OF 
HOBOKEN POLICE CHIEF GEORGE 
W. CRIMMINS 


HON. FRANK J. GUARINI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 14, 1992 


Mr. GUARINI. Mr. Speaker, | ask you and 
my distinguished colleagues to join me today 
in saluting the memory of the late George W. 
Crimmins, who served for 20 years as chief of 
police for the city of Hoboken, NJ. 

As a police officer, George Crimmins was a 
street cop who knew and loved his city. As 
chief, he was an administrator with vision who 
strived to improve the police department. As a 
husband and father, he was a devoted family 


man. 

In all, Chief Crimmins was a man of honor, 
integrity, and vision. His life was dedicated to 
his family and to the public good. 


EXTENSIONS OF REMARKS 


In November 1991, Hoboken and the 
Crimmins family suffered a terrible loss when 
Chief Crimmins passed away. A favorite son 
of the city and a friend to many, Chief 
Crimmins has been sorely missed. 

This Sunday, the Hoboken St. Patrick’s Day 
Parade Committee will pay special tribute to 
Chief Crimmins at its annual party. This honor 
is fitting, as the Hoboken St. Patrick's Day pa- 
rade held a special place in Chief Crimmins’ 
heart. 

In 1986, Chief Crimmins was named the 
first grand marshal of the Hoboken St. Pat- 
rick’s Day parade. For an Irishman who took 
such pride in his heritage and the city in which 
he served, Chief Crimmins felt this was one of 
the greatest honors he could receive. 

Edward Cunning, Jr., parade chairman and 
a police officer who served under Crimmins in 
the department, said Chief Crimmins was the 
natural choice for the first grand marshal. 

“The chief was a leader in the city and the 
Irish-American community,” Cunning said. “He 
gave his all for the city, and so it was only fit- 
ting that we gave something back to him.” 

“We wanted to recognize the chief's 
achievements and salute his family at this 
party, because it will be the first year that we 
celebrate the parade without him,” Cunning 
said. “All of us will miss his friendship and 
warmth.” 

At the party, the parade committee will 
honor Chief Crimmins’ wife, Phyllis; his two 
sons George and Joseph; and his three 
daughters, Phyllis Healy, Rosann, and Mad- 
eleine Halter. Chief Crimmins was also sur- 
vived by three brothers, Thomas, John, and 
Walter; two sisters, Veronica Kiely and Loretta 
Kuchar and six grandchildren. 

In addition to the parade, Chief Crimmins 
was also active in other areas, many of which 
stemmed from his dedication to the police de- 
partment. He was a member of the police 
honor legion, a gold card member of the Ho- 
boken Patrolman's Benevolent Association, 
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past president of the Hudson County Chiefs of 
Police Association and the Mohr Christy VFW. 

Chief Crimmins’ love of the police depart- 
ment started when he was first appointed to 
the Hoboken force in December 1945. Born in 
1923 to police officer Joseph “Smoky Joe” 
Crimmins and Loretta Crimmins, he graduated 
A.J. Demarest High School and served as a 
machinist mate in the U.S. Navy during World 
War || before becoming a cop. 

A determined young man who continually 
sought to improve his education, Chief 
Crimmins rose quickly through the ranks, gain- 
ing his first promotion, to sergeant, in 1952. 
He became a lieutenant in 1959 and was 
made captain in 1961. 

On January 7, 1970, George Crimmins was 
tapped to become chief, succeeding Chief 
Ambros Ryan. Chief Crimmins held this posi- 
tion for 20 years, retiring in 1990. 

Under his administration, Chief Crimmins 
established the department's community rela- 
tions unit and put officers back on foot patrols 
throughout the city. He stressed the impor- 
tance of education for his officers and looked 
to modernize the police department. The offi- 
cers who served under Chief Crimmins re- 
spected and admired him for his fairness and 
dedication. 

Chief Crimmins was a cop's cop, who stood 
by the officers who served him and sought to 
protect the city that was his home. 

Chief Crimmins exemplified the best quali- 
ties of police officers throughout our Nation, 
who each day place their lives on the line to 
make our streets and neighborhoods safe for 
all of us. 

His work ethic, civic pride, and family values 
can serve as an inspiration to all Americans. 

So, Mr. Speaker, | ask you and my distin- 
guished colleagues to join me in offering our 
most heartfelt condolences to Chief Crimmins’ 
family and in thanking the chief for his service 
to his city and his Nation. 


February 18, 1992 


CONGRESSIONAL RECORD—HOUSE 


2311 


HOUSE OF REPRESENTATIVES—Tuesday, February 18, 1992 


The House met at 12 noon. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

May we learn, O God, all Your les- 
sons that tell us to be faithful stewards 
of the resources of the land. Keep us, 
we pray, away from any waste and ex- 
cess that threatens the whole creation. 
Remind us every day of our duty to be 
responsible as the caretakers of the re- 
sources of this world so those who fol- 
low us will inherit a good land filled 
with the beauty and bounty and mag- 
nificence of Your great creation. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from Wyoming [Mr. THOMAS] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mr. THOMAS of Wyoming led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 206. Concurrent resolution 
providing for the printing of a revised edi- 
tion of the pamphlet entitled The Constitu- 
tion of the United States of America” as a 
House document. 

The message also announced that the 
Senate had passed, with amendments 
in which the concurrence of the House 
is requested, a bill and concurrent reso- 
lution of the House of the following ti- 
tles: 

H.R. 476. An act to designate certain rivers 
in the State of Michigan as components of 
the National Wild and Scenic Rivers System, 
and for other purposes, and 

H. Con. Res. 268. Concurrent resolution to 
correct technical errors in the enrollment of 
the bill H.R. 3866. 

The message also announced that, 
pursuant to Public Law 101-445, the 
Chair, on behalf of the President pro 
tempore, appoints Lynn Parker, of Vir- 


ginia, to the National Nutrition Mon- 
itoring Advisory Council. 

The message also announced that, 
pursuant to Public Law 94-201, the 
Chair, on behalf of the President pro 
tempore, appoints Juris K. Ubans of 
Maine, to the Board of Trustees of the 
American Folklife Center. 


APPOINTMENT OF MEMBERS TO 
REPRESENT THE HOUSE AT AP- 
PROPRIATE CEREMONIES FOR 
OBSERVANCE OF GEORGE WASH- 
INGTON'S BIRTHDAY 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that it shall be 
in order for the Speaker to appoint two 
Members of the House, one upon the 
recommendation of the minority lead- 
er, to represent the House of Rep- 
resentatives at appropriate ceremonies 
for the observance of George Washing- 
ton’s birthday to be held on Friday, 
February 21, 1992. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 

The SPEAKER. Pursuant to the 
order of the House of today, the Chair 
appoints the following Members to rep- 
resent the House of Representatives at 
appropriate ceremonies for the observ- 
ance of George Washington’s birthday 
to be held on Friday, February 21, 1992: 

Mr. MORAN of Virginia and 

Mr. BATEMAN of Virginia. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. AIR 
FORCE ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of section 9355(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Air Force Academy the follow- 
ing Members on the part of the House: 

Mr. Dicks of Washington; 

Mr. BARNARD of Georgia; 

Mr. HEFLEY of Colorado; and 

Mr. DELAY of Texas. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. 
COAST GUARD ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of section 194(a) of title 14, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Coast Guard Academy the fol- 
lowing Members on the part of the 
House: 

Mr. GEJDENSON of Connecticut and 


Mrs. JOHNSON of Connecticut. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO USS. 
MERCHANT MARINE ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of section 1295(h) of title 46, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Merchant Marine Academy 
the following Members on the part of 
the House: 

Mr. MANTON of New York and 

Mr. BATEMAN of Virginia. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO U.S. 
MILITARY ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of section 4855(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Military Academy the follow- 
ing Members on the part of the House: 

Mr. HEFNER of North Carolina; 

Mr. LAUGHLIN of Texas; 

Mr. FISH of New York; and 

Mr. LOWERY of California. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO USS. 
NAVAL ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of section 6968(a) of title 10, 
United States Code, the Chair appoints 
as members of the Board of Visitors to 
the U.S. Naval Academy the following 
Members on the part of the House: 

Mr. MCMILLEN of Maryland; 

Mr. MRAZEK of New York; 

Mr. SKEEN of New Mexico; and 

Mrs. BENTLEY of Maryland. 


APPOINTMENT OF MEMBER TO NA- 
TIONAL ADVISORY COUNCIL ON 
THE PUBLIC SERVICE 


The SPEAKER. Pursuant to the pro- 
visions of section 5(a)(2) of Public Law 
101-363, the Chair appoints the gen- 
tleman from Minnesota [Mr. SIKORSKI] 
to the National Advisory Council on 
the Public Service on the part of the 
House. 


APPOINTMENT OF MEMBER TO 
TECHNOLOGY ASSESSMENT BOARD 


The SPEAKER. Pursuant to the pro- 
visions of 2 U.S.C. 473(a), the Chair ap- 
points on the part of the House the 
gentlewoman from Missouri [Ms. HORN] 
to the Technology Assessment Board 
to fill the existing vacancy thereon. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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APPOINTMENT AS MEMBER OF NA- 
TIONAL EDUCATION COMMISSION 
ON TIME AND LEARNING 


The SPEAKER. Pursuant to the pro- 
visions of section 102(b) of Public Law 
102-62, the Chair appoints on the part 
of the House Mr. Christopher T. Cross 
of Chevy Chase, MD, to the National 
Education Commission on Time and 
Learning to fill the existing vacancy 
thereon. 


APPOINTMENT AS MEMBERS OF 
COMMITTEE ON THE HOUSE RE- 
CORDING STUDIO 


The SPEAKER. Pursuant to the pro- 
visions of 2 U.S.C. 123(b), the Chair ap- 
points as members of the Committee 
on the House Recording Studio the fol- 
lowing Members of the House: 

Mr. ROSE of North Carolina; 

Mr. Swirt of Washington; and 

Mr. BOEHLERT of New York. 


—— 


APPOINTMENT AS MEMBERS OF 

ADVISORY BOARD FOR THE 
HOUSE OF REPRESENTATIVES 
CHILD CARE CENTER 


The SPEAKER. Pursuant to the pro- 
visions of section 312(b)(1)(A) of Public 
Law 102-90, the Chair appoints the fol- 
lowing individuals to the Advisory 
Board for the House of Representatives 
Child Care Center: 

Mrs. Paula Swift of Bellingham, WA; 

Mrs. Debbie Dingell of Trenton, MI; 

Mrs. Barbara Morris Lent of East 
Rockaway, NY; 

Mrs. Suzanne Farmer of Washington, 
DC; 

Mrs. Azar Kattan of Washington, DC; 

Mr. David Caskey of Hyattsville, MD; 

Mrs. Susan Coughlin of Plymouth 
Meeting, PA; 

Mrs. Sara Davis of Falls Church, VA; 

Mr. Ron Haskins of Rockville, MD; 

Mr. Larry Irving of Washington, DC; 

Mrs. Doris Matsui of Sacramento, 
CA; 

Mrs. Nancy Piper of Alexandria, VA; 

Mrs. Mary Beth Riordan of McLean, 
VA; 

Mrs. Saralee Todd of Silver Spring, 
MD; and 

Mrs. Rebecca Feemster Dye of Wash- 
ington, DC. 


INTRODUCTION OF THE OLIN 
CHILD HEALTH CARE BILL 


(Mr. OLIN asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous mat- 
ters.) 

Mr. OLIN. Mr. Speaker, I would like 
to call all Members’ attention to a bill 
I have just introduced, the Olin child 
health care bill. 

This bill would establish a National 
Health Care Program for all pregnant 
women and all children under 7 years 
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of age. The program would provide pre- 
ventive, prenatal, major, and extended 
medical services. 

It would be administered by a new 
National Childrens’ Health Care Ad- 
ministration under the Department of 
Health and Human Services. All medi- 
cally necessary costs would be covered. 
No other insurance would be needed. 

It is long past time for this Nation to 
see to it that it is producing healthy 
children. We are way behind most in- 
dustrialized nations. This bill would 
provide the basis for a healthy, produc- 
tive Nation. In time, it will pay for it- 
self. 

Please take a look at it. Cosponor it. 

OLIN CHILD HEALTH CARE BILL 

(This bill would establish a National 
Health Care Program for all pregnant women 
and children under age seven. There would be 
no eligibility requirements. It would ensure 
that all America’s children would get a 
healthy start.) 

I. NEED 
(a) Children 

Children are the most vulnerable segment 
of our population, but are the least able to 
be advocates for themselves. They are the 
citizens of the future. 

More than 25 percent of American children 
live in poverty: 

Only half of Medicaid eligible children ac- 
tually receive medical services. 

Medicaid rules are complex and benefits 
are uneven, subject to various state regula- 
tions. 

Health care services under Medicaid are 
often fragmented and crisis based, leading to 
wasteful duplication and inappropriate use of 
emergency rooms. 

Determining Medicaid eligibility is de- 
meaning to the family and costly and time 
consuming for health care providers. 

Losing Medicaid eligibility is threatening 
to the family and acts as a negative incen- 
tive to finding employment. 

Many children over the poverty level are 
uninsured: 

Health insurance is not part of their work- 
ing parents’ benefits. 

Insurance is too expensive for the family. 

Many insured children are under-insured: 

Regular check-ups, immunizations, and 
other preventive measures are not covered 
by many health insurance programs. 

Costs of preventive shots and prescription 
drugs have increased greatly. 

According to a January 1992 study released 
by the Children’s Defense Fund, 40 percent of 
American children lack employer-provided 
health insurance. The study predicted that 
43 percent of those who do have employer- 
provided health insurance will suffer a pe- 
riod during which they are not covered by 
the end of 1992. The numbers are much high- 
er for minority children. 

Investment in a comprehensive health pro- 
gram for children would minimize adminis- 
trative costs and would save money in the 
long run. Lack of immunization and frag- 
mented episodic health care delivery are 
costly to our society. 

Comprehensive health care for children 
and pregnant women is workable and afford- 
able now. It would get children off to a 
Healthy Start. 


(b) Pregnant Women 


Approximately 35 percent of pregnant 
women (50 percent of black women) receive 
minimal or no prenatal care, especially in 


February 18, 1992 


inner cities and rural areas. Women who do 
not receive routine prenatal care are ap- 
proximately three times more likely to de- 
liver low birth weight infants. Lack of pre- 
natal care leads to high infant mortality, 
low birth weight, and a high incidence of pre- 
ventible birth defects and retardation. 

A child born in Japan, Finland, Hong Kong, 
Ireland, Australia, Canada, Singapore or any 
of 12 other industrialized nations has a bet- 
ter chance of surviving his or her first year 
than a child born in the U.S. A child born in 
Czechoslovakia or Bulgaria has a better 
chance of celebrating its first birthday than 
a black child born in America’s urban areas 
or the rural South. From 1989-2000, 520,000 in- 
fants will die if the U.S. infant mortality 
rate continues unchecked. This is more than 
the total number of battlefield deaths of 
American forces in World Wars I and II. 
Korea and Vietnam combined. Low birth 
weight (5.5 pounds or less) is a leading factor 
contributing to infant mortality. Since 1980, 
no progress has been made in reducing the 
overall rate at which babies are born too 
soon or too small. 

Investment in comprehensive prenatal and 
maternal care would reduce the expenditures 
for neo-natal intensive care of low birth 
weight and/or high risk infants (which aver- 
age over $20,000 per child at a cost of $1.5 bil- 
lion a year). 11,000 low birth-weight babies 
are born in the U.S. each year with long 
term disabilities resulting from their fragile 
condition. The high cost of medical and re- 
medial care continues for these children 
with life-long disabilities. 

II. NATIONAL CHILDREN’S HEALTH CARE 
PROGRAM 
(a) National Children’s Health Care 
Administration 

The bill would create a new agency within 
the Department of Health and Human serv- 
ices, the National Children’s Health Care Ad- 
ministration. The Administration would be a 
single payer, government provided health in- 
surance provider for pregnant women and 
children six and under. All citizens and legal 
aliens who are permanent residents will be 
covered. There would be no income eligi- 
bility requirements. Coverage will be fully 
adequate; no other insurance will be needed. 

(b) Advisory Commission 

There will be a national advisory commis- 
sion made up of physicians, nurses, public 
health administrators, hospital administra- 
tors, dental care providers and parents of 
covered children who will advise the admin- 
istration on rate schedules and other aspects 
of the program. 

The payment rates will be set up so that 
physicians and hospitals will not take an 
overall loss. Neither will any group of physi- 
cians or specialty take an overall loss, nor 
will any geographic region take a loss. Hos- 
pitals and physicians must accept payment 
from the Administration as payment in full. 
Balance billing would not be allowed. 

(c) Covered Services 

Services covered fall under three cat- 
egories; preventive care services, major med- 
ical services, and extended medical services. 

(1) Preventive care services consist of: 

Child preventive care including routine of- 
fice visits and periodic checkups, routine im- 
munizations and routine laboratory tests, 
periodic vision and hearing screenings, peri- 
odic speech, language and developmental 
screenings according to the American Acad- 
emy of Pediatrics standards. Preventive den- 
tal care for children, including oral examina- 
tions, cleaning, fluoridation, protective 
sealants, and dental hygiene instruction. 
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Prenatal care including periodic visits, 
tests, educational materials, and medica- 
tions prescribed. 

(2) Major medical services consist of: 

For children 

Inpatient and outpatient hospital services. 
Physicians’ services including services of the 
primary care physician and referral to spe- 
cialists. Provision of hearing aids, eye glass- 
es or other prosthetic devices. Professional 
services of certified physician assistants, 
nurse practitioners, and other health profes- 
sionals (to the extent authorized under state 
law). Diagnostic tests (including laboratory 
tests). Ambulance transportation. Short- 
term home health services. Medical and sur- 
gical supplies and durable medical equip- 
ment. Corrective eyeglasses and lenses and 
hearing aids. Prescription drugs, insulin, and 
medically recommended nutritional supple- 
ments. Dental services would include extrac- 
tions, fillings and other necessary dental 
treatments. 

For pregnant women 

Hospital care, including delivery, care by 
physicians and/or nurse midwives, anesthe- 
siologists, medications, supplies, and care 
for mother and child for a normal delivery, 
Cesarean, or complications of pregnancy. 

Post-natal visits as recommended by the 
physician. 

(3) Extended medical services consist of: 

Treatment of mental illness and/or sub- 
stance abuse and treatment of developmen- 
tal and or learning disabilities. Speech, occu- 
pational and physical therapy. Nutrition 
counseling, 

(4) Outreach Services: 

Public health departments would set up a 
care coordinator system which would be a 
community based effort—nurses, physicians, 
social workers, and other community agen- 
cies—working together to help families gain 
access to appropriate health services. 

Outreach services delivered by a care coor- 
dinator might include helping to find a phy- 
sician, dentist, or pharmacy near the home, 
transportation, assistance in making and 
keeping appointments, and help in following 
up on treatments and medications. Home 
visits, infant and child care education, nutri- 
tion counseling, and other supportive serv- 
ices. 

The goal of the outreach program will be 
to encourage independence and to develop 
parental skills and responsibility. 

State health department expenditures for 
these services will be reimbursed by NCHCA, 
providing established guidelines are fol- 
lowed. 

(d) Freedom of Choice of Health Care Providers 

Patients will be free to choose any medical 
provider that is qualified to provide such 
services. 

(d) Mechanism of Coverage 
Health Insurance Card 

Upon implementation of this law, pregnant 
women and children six and under would 
apply for an insurance card at their local 
health department. Newborn children would 
get cards at the hospital (or could obtain 
them from their local health department), as 
could women who become pregnant. 

Health Department nurses would inform 
parents and pregnant women about services 
covered by this comprehensive health pro- 
gram and could offer to help them gain ac- 
cess to a primary care physician (a ‘‘medical 
home“). 

III. FINANCING 
(a) Savings 

According to the General Accounting Of- 

fice, every dollar spent on federal immuniza- 
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tion programs saves $10. Also, every dollar 
spent on prenatal care saves $3.38 in later 
medical costs. Fragmented, narrowly defined 
policies and programs often create financial, 
administrative and geographical barriers to 
early and regular care. 
(b) Costs 

Rough cost estimates from CBO and non- 
government sources range from $40 to $60 bil- 
lion per year. Current spending for pre-natal 
and children's health care comes primarily 
from individual spending and employer 
spending (through business provided and 
sponsored health insurance plans). In addi- 
tion, Medicaid spends about $6 billion per 
year for services to eligible individuals. 

(c) Revenue 

It is proposed that the revenue be raised by 
a combination of increasing corporate and 
individual income taxes. 

Proposed rates 

Current individual income tax rates: (Percent) 


AS POTGON TA PEIS EE S TA i 

28 percent ... Si 30 

Art TATT 33 
Current top corporate tax rate: 

c T L AEEA 37 
Revenue generated 

Billions 

Individual taxes $32.9 

Corporate taxes at 7.5 

Current Medicaid spending . 6.0 

Rall O OER 46.4 


HOUSE DEMOCRATS—CALL PAUL 
TSONGAS 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MICHEL. Mr. Speaker, after 
much huffing and puffing, the House 
Democrats apparently have finally un- 
veiled their so-called economic pack- 
age, and after seeing it, we suggest 
they replace the veil. 

Americans want jobs, but there are 
no jobs growth proposals in the Demo- 
cratic proposal. Americans want a re- 
duced deficit, but the Democratic pro- 
posal creates huge deficits up front. 
Americans want real growth, not 25 
cents a day for a family of four for 2 
years, as the Democratic proposal 
would give them. 

It is kind of interesting that former 
Senator Paul Tsongas, who is obvi- 
ously going to win the Democratic pri- 
mary up there in New Hampshire to- 
night, says the House Democratic pro- 
posal is based on polling data, not real 
economic needs. 

If in the unlikely event he were elect- 
ed President after winning in New 
Hampshire, and of course he would 
have to go a long way beyond that, he 
would have to veto the House Demo- 
cratic plan. 

If the Democratic proposal were en- 
tered into the Olympics, it would re- 
ceive no points for technical merit, no 
points for artistic merit, and top 
marks for downhill demagoguery. 
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CONTINUE WORK ON CAMPAIGN 
FINANCE REFORM 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, the sub- 
ject I am about to address does not 
have the drama, portent, nor passion 
that some of the other issues that will 
be discussed today here in the well or 
that appear on the front pages of to- 
day’s paper have, such as the issue of 
homelessness in America, the talks be- 
tween Secretary Baker and President 
Yeltsin on dismantling nuclear weap- 
ons, the New Hampshire primary, 
which was referred to a moment ago by 
the minority leader, Mr. MICHEL, or the 
issue of the competing tax plans which 
this body and the other body will deal 
with later this year. 

But the issue I am addressing, that of 
campaign finance reform, unless dealt 
with will subject all of the other issues 
we take up to the criticism of not 
being treated on their merits. 

Mr. Speaker, because of the stalwart- 
ness and resoluteness of the Speaker 
and the gentleman from Connecticut 
[Mr. GEJDENSON], we are very far down 
the path of reforming campaign fi- 
nance laws. I just hope that, because of 
the other issues that are coming before 
us, we do not lost sight of the impor- 
tance of reforming these laws, other- 
wise the American people may feel we 
are not dealing correctly with the is- 
sues which are on the front pages. 


—— 


CONGRESS MUST DEVELOP SOLU- 
TIONS TO PROBLEMS, NOT JUST 
TALK ABOUT ISSUES 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Mr. 
Speaker, as is the case with most Mem- 
bers of Congress, I haved just returned 
from spending a number of days in my 
home State, Wyoming, having town 
meetings in towns like Casper, our sec- 
ond largest city, and Aladdin, in which 
45 percent of the voters turned out for 
breakfast, and that was 14 people. 

Mr. Speaker, the folks in Wyoming 
are worried about the economy, are 
worried about health care, and they are 
worried about the Federal deficit. They 
want Congress to move to give some 
leadership to some of these issues. 

What we need to do, Mr. Speaker, is 
develop some solutions, not just talk 
about the issues. With regard to the 
economy, I heard over and over that 
overregulation in small business is 
what is most on the minds of Wyoming 
people. 

Mr. Speaker, we need a long-term so- 
lution, not a quick fix. We need to have 
more money invested in our infrastruc- 
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ture. With health care, we need to talk 
about a basic turn, a basic decision to 
deliver health care to the private sec- 
tor. 

Finally, under the deficit, we need to 
change some procedures here. We obvi- 
ously do not have the discipline to bal- 
ance the budget. We need a balanced 
budget amendment and we need a line- 
item veto. 

The Congress needs to move on these 
items. 


WHAT PRESIDENT SAYS IS NOT 
WHAT HE MEANS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. APPLEGATE. Mr. Speaker, 
President Bush in New Hampshire yes- 
terday said he has never seen such neg- 
ative ads. My, what a short memory 
this man has. Once again, do not read 
his lips, but read the negative ads of 4 
years ago when he denigrated Governor 
Dukakis, and Senator DOLE. They were 
the pits, the absolute worst. Then he 
accuses the Democrats in Congress of 
being big spenders. 

Mr. Speaker, let me tell you, it is the 
President of the United States who 
submits the budget, not Congress, and 
his for 1993 is over $1.5 trillion with $400 
billion in deficit, the largest in the his- 
tory of the country, as it was last year 
the largest. 

Mr. Speaker, this is Bush’s budget, 
and it is his deficit, not that of the 
Congress. Once again, what he says is 
not what he means. 

———— 


DESTROYED AND DAMAGED 
CHURCHES IN CROATIA 


(Mr. SENSENBRENNER asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks and include extra- 
neous matter.) 

Mr. SENSENBRENNER. Mr. Speak- 
er, the damage to religious edifices by 
Serbian forces in Croatia is appalling. I 
have seen some of this destruction first 
hand. Last week, I met with the Arch- 
bishop of Zagreb, Franjo Cardinal 
Kuharic, who provided me with a list of 
destroyed and damaged churches in 
Croatia. Among those damaged are 
Catholic, Orthodox, Reformed Chris- 
tian churches, and Jewish synagogues. 
The list is compiled by the Director of 
Caritas of the Croatian Bishops Con- 
ference and I submit it for the RECORD. 

DESTROYED AND DAMAGED CHURCHES IN 
CROATIA 
ZAGREB DIOCESE 

1. Bacin (Dubica Parish)—All Saints Chap- 
el, Sept. 13, 1991—Shot through with holes by 
tank shelling. 

2. Barlikovacki Cerovac—Holy Trinity 
Church—erected 1843—Sept. 18, 1991—dam- 
aged; Nov. 8, 1991—bombarded with 6 projec- 
tiles from stationary cannons; roof severely 
damaged. 
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3. Barilovecki Leskovac—Holy Mother of 
Lourdes & St. Joseph Church (1782)—Nov. 4, 
1991—Church hit by 3 tank missiles, wall 
damaged, belltower hit by 2 shells, church 


roof destroyed; Nov. 5, 1991 church 
machinegunned. 

4. Belaj—Chapel of St. Ann—Nov. 11, 1991— 
completely demolished. 


5. Bljelovar—St. Therese Church—Sept. 9, 
1991, damaged by attack from local barracks. 

6. Brest Pokupski (Mala Gorica Parish)— 
Chapel of St. Barbara—Monument of prime 
category, 400 years old—Oct. 3, 1991 de- 
stroyed to foundation. 

7. Galic—Church of St. George the Martyr, 
built 1869—Damaged at the beginning of Oct. 
1991. 

8. Cetekovec (Nova Bukovica Parish)—St. 
Nicholas Tavelic Church—built in 1970—Sept. 
9, 1991—destroyed by hand grenades. 

9. Cuntic—St. Anthony of Padua Church 
built in 1699, damaged during the II World 
War—rebuilt in 1990, new roof, steeple and 
structural framework restored. 

Shelling attack began July 26 with no suc- 
cess, July 27, 1991 destroyed and burned 
along with the Franciscan monastery 
burned, fire so intense it is believed it was 
torched by benzene. The wooden roof totally 
burned, aluminum and wood roofing col- 
lapsed. All church inventory, statues, and al- 
tars removed. One of the parishioners assas- 
sinated in the church. The church bells dat- 
ing from 1704 and 1936 were taken down and 
stolen previously. 

10. Divusa—Church of St. Catherine (1719)— 
Roof, part of church and sacristy destroyed 
by howitzer fire. 

11. Dobrovac—(Lipik Parish)—Chapel of 
the Sacred Heart Damaged. 

12. Dolina (Mackovac Parish)—Chapel of 
St. Mark Tower demolished by howitzers and 
rockets. 

13. Dvoriste (Didusevac Parish)—Chapel of 
Anthony—Heavily damaged by cannon fire. 

14. Filipovac (Pakrac Parish)—Church of 
the Assumption—Oct. 4, 1991—completely de- 
stroyed to the foundation. 

15. Gaj—Church of St. Catherine—built in 
1804—Heavily damaged at the beginning of 
October, 1991. 

16. Glina—Church of St. John Nepomocene 
(1830)—Bombed several times—Aug. 13, 1991, 
mined from all sides, and the tower all but 
destroyed—(no information can be obtained 
at this time as to the condition of the church 
and rectory.) 

17. Gora—Church of the Assumption of the 
Blessed Virgin Mary—built in 1687 on the 
foundation of the antique church. Tower 
twice hit by grenades. 

18. Gorice—(Gornji Bogicevci 
Chapel of St. Vid demolished. 

19. Gornja Bucica—Church of St. Anthony 
erected in 1836—Church and rectory damaged 
by grenades the end of September. 

20. Gornji Bogicevci—Church of the Holy 
Spirit (1830)—On Sept. 7 & 10, 1991—side of 
church have destroyed by Jugo Army and 
chetniks by 4 grenades; on the 2lst of Sept. 
belltower damaged; on October 1st, 1991, the 
entire village destroyed—church burned. 

21. Gornji Rajic—St. Thomas Church built 
1776—Sept. 6, 1991—belltower heavily dam- 
aged by grenades; again damaged on the 18th 
of Sept. 1991; rectory damaged also. 

22. Gvozdansko—St. Philip & Jacob Church 
built in 1796—demolished. 

23. Hrastovica—Church of St. Bartholomew 
(1843—Attacked numerous times by chetnik 
shelling, and after the shelling attacked by 
heavy artillery of the Yugosalv army on 
Sept. 3, 1991, damaged, tower damaged and 
the roof which still had the scaffolds of re- 
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modeling), roof and tower fell, only a portion 
of the walls remain, destroyed were also 5 
chapels in this area. 

24. Hrvatska Dubica—Holy Trinity Church 
(1771)—Hit by shelling, church burned, as was 
the neighboring villages churches. 

25. Ivanovo Selo—sacred Heart of Jesus 
Church—Sep. 21, 1991—throughout the vil- 
lage chetniks ran rampant, firing at the 
church and bells, threw a hand bomb in the 
rectory, and with howitzers shelled the cem- 
etery. 

26. Jasenovac—St. Nicholas, the Bishop, 
Church—a Class I monument—Early part of 
November tower was destroyed as was the 
entire roof. 

27. Kamensko (Karlovac)—Church of Our 
Lady of the Snows.—Sep. 21, 1991—northern 
tower damaged and facade of church par- 
tially damaged; Oct. 5, 1991—totally de- 
stroyed. 

28. Karlovc—Holy Trinity Church—Oct. 7, 
1991—tower of church hit. 

29. Karlovac—(Svarca)—St. Francis Xavier 
Church built in 1752—remodeled in 1957 and 
1964 Nov, 2, 1992—attached and damaged. 

30. Karlovac—St. Joseph Church—Nov. 4, 
1991—Church windows damaged by nearby 
explosion. 

31. Karlovac—Church of Our Lady of the 
Snows in Dubovac. Roof and facade damaged. 

32. Komarevo—Church of St. Catherine— 
Oct. 3, 1991—destroyed by phosphorous and 
cassette bombs, tower and roof destroyed 
and further under attack. 

33. Kostajnica—St. Nicholas 
Bufilt 1706—Hit by grenades. 

34. Kostajnica—Franciscan Church of St. 
Anthony—mined and hit by grenades (other- 
wise—of the 8 churches in the Kostajnica 
parishes 4 are damaged and 4 totally de- 
stroyed)—again mined on the Feast of All 
Souls Day. 

35. Kostajnica—Chapel of St. Anne in the 
cemetery—Mined before All Souls Day. 

36. Ladvenjak—CHurch of St. Vid—a ba- 
roque church—Around Oct. 4, 1991—damaged 
by artillery fire, only the walls, remain; Oct 
24, 1991—again attacked and damaged; Oct. 
29, 1991—church totally demolished. 

37. Lasinja—Church of St. Anthony of 
Padua—At the beginning of October, the roof 
and walls were hit by shells, one could pass 
through the tower with a tractor, the tower 
is now a chetnik sniper nest. 

38. Lipik—Church of St. Francis of Assisi— 
Sep. 29, 1991—heavily damaged. 

39. Lonja—Church of the Holy Spirit—Roof 
burned. 

40. Lucica—(Barilovacki Cerovec Parish) 
Chapel destroyed, women and children evict- 
ed. 

41. Mackovac—St. Matthew the Apostle 
and Evangelist Church—Around the 23rd of 
Sep., 1991—tower leveled to ground, pastor 
and parishoners fled. 

42. Maja—Church of St. Ilija—Heavily dam- 
aged by air attack and chetnik attack, and 
possibly destroyed completely 
(unaccessible). 

43. Majur (Kostajnica Parish)—Chapel of 
St. Michael—Burned and bombed—l11 people 
were killed. 

44. Mala Gorica—Church of St. George— 
Shelled Oct. 4, 5, & 6, 1991—heavily dam- 
aged—roof destroyed, part of the tower also, 
wall facing the River Kupa—Oct. 10th a clus- 
ter bomb thrown nearby but did not cause 
further damage. 

45. Martin (Nasice Parish)—St. Martin 
Chapel from the 13th century, a Class I cat- 
egory. Extensively damaged. 

46. Moscenica (Petrinja Parish)—St. Jacob 
the Apostle Chapel—Sep. 18, 1991—exten- 
sively damaged. 
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47, Mracaj—Chapel of St. John the Bap- 
tist—Aug. 29, 1991—burned (on the day of the 
church feast. 

48. Nasice—St. Anthony of Padua Church 
dating (1707), Class I monument—Very exten- 
sively damaged, roof burned and destroyed, 
tower damaged, around Sep. 24th the people 
have already started renovation. 

49. Nova Gradiska—Church of St. Stephen 
the King—Sep. 30, 1991—church again hit; 
Oct. 13, 1991—rectory demolished. 

50. Nova Gradiska—Church of St. Therese 
from (1742), Class I category—Nov. 8, 1991— 
damaged. 

51. Nova Gradiska—Church of the Assump- 
tion of Mary—Damaged. 

52. Nova Varos—Chapel of the Trans- 
figuration of Jesus—Totally destroyed 
around Sep. 5, 1991. 

53. Novska—Church of St. Luke the Evan- 
gelist—Damaged Oct. 4, 1991; Further dam- 
aged on Oct. 16, 1991; Nov. 13, 1991 again at- 
tacked and shelled—heavily damaged. 

54. Novska—chapel of St. Joseph in the 
cemetery—razed in the middle of October, 
1991 were the entrance door, west wall and 
the main altar. Only the statues of St. Anne 
and St. Joseph remain undamaged. 

55. Okucani—Chapel of St. Vid—Damaged 
details unknown. 

56. Orubica—Church of St. Elijah the 
Prophet damaged. 

57. Pakrac—Church of the Assumption of 
Mary—Attacked several times by explosives 
and shelling starting already March of 1991; 
Sep. 22, 1991—church rectory damaged; Sep. 
23, 1991—aerial bomb dropped on church— 
missed by 5 meters, damaged roof and corner 
of the church; Sep. 28, 1991 the church was 
burned. 

58. Pakrac—Chapel of St. Joseph—Totally 
destroyed (March 1991). 

59. Pakrac—Chapel of St. John—Damaged 
by shelling Sep. 22, 1991. 

60. Petrinja—Church of St. Lawrence—Hit 
on Sep. 3, 1991 by the rampaging Jugoslav 
Army through Petrinja coordinating their 
attack right from the church courtyard, 
three shells hitting the belltower, more 
mines on the roof; Sep. 16, 1991—church again 
attacked; Sep. 19, 1991—again damaged. 

61. Petrinja—Church of St. Catherine— 
Damaged Sep. 14, 1991; Again attacked on 
Sep. 19 & 20—heavily damaged. 

62. Poljana Pakracka (Gaj Parish)—Chapel 
of St. Anne. Damaged in the beginning of Oc- 
tober, 1991. 

63. Poljane (Gornji Bogicevei Parish)— 
Chapel of St. Fabian and Sebastian—Totally 
destroyed. 

64. Pokupsko—Church of St. Ladislav, the 
King (1739}—Oct. 3, 1991—heavily damaged, 
tower demolished and roof damaged. During 
the night of Oct. 3-4, journalists from Veliko 
Gorica took and salvaged valuable articles, 
roof structure was burned, the organ was 
burned, frescoes were damaged, the bells 
were melted, rectory damaged; Nov. 2, 1991 
the tower demolished; Nov. 16, 1991—again 
damaged. 

65. Recica—Church of St. John the Baptist 
(1739)—Tower damaged Sep. 21, 1991; again 
attacked on Nov. 1, 1991. 

66. Savski Bok (Mackovac Parish)—chap- 
el—Attacked on Oct. 6, 1991. 

67. Sisak—Holy Cross Church—Nov. 5, 
1991—heavily damaged, large hole in cupola, 
interior around altar destroyed. 

68. Skela (Glina Parish)—Chapel of St. 
Nicholas—Burned, as was the entire village. 

69. Slava (Sisinac Parish)—Chapel of St. 
Katherine—Totally demolished between Oct. 
3 and 6, 1991. 

70. Stari Farkasic—Visitation of the BVM 
Church—Damaged Oct. 5, 1991. 


59-059 0-96 Vol. 138 (Pt. 2) 29 


CONGRESSIONAL RECORD—HOUSE 


71. Stari Grabovac (Parish of NOVI)—Holy 
Cross Destroyed Oct. 17, 1991. 

72. Stara Gradiska—St. Michael the Arch- 
angel Church—Damaged. 

73. Staza (Sunja Parish)—Chapel of St. 
Martin—Damaged. 

74. Strasnik (Parish of Gora)—Chapel of St. 
Simon and Jude Thadeus—From Oct. 4 to 6, 
1991 leveled to the foundation. 

75. Struga (Parish of Divusa)—Chapel dam- 
aged by shelling. 

76. Sunja—Church of St. Mary Magdalen 
(1748)—Sep. 21, 1991—roof destroyed by howit- 
zer and cannon fire; Nov. 1, 1991—church hit 
and burned. 

77. Scula (Baril Cerovac Parish)}—Chapel 
destroyed—women and children escaped. 

78. Sisinac—Church of St. Martha (1771)— 
Sep. 9, 1991—Church damaged by cluster 
bombs; Oct. 5, 1991—2 nearby tanks from 
across the Kupa River shelled the church— 
bell cupola taken away, roof burned. 

79. Sisljavic—St. Joseph Church—Church 
and church rectory damaged Oct. 5, 1991. 

80. Taboriste (Hrastovac Parish)—Church 
of St. Peter (Early Baroque)—Oct. 4, 1991— 
burned. 

81. Topusko (Church of St. Mary of the Vis- 
itation (1830)}—Hit by grenades from the 
Chetniks and Yugo Army, leveled to the 
ground by dynamite, remainder plowed by 
bulldozer, parish rectory destroyed. 

82. Varazdin—SS. Fabain & Sebastian 
Church—Tower and roof damaged Sep. 18, 
1991. 

83. Vidusevac—Church of St. Francis Xa- 
vier—Church and rectory hit and heavily 
damaged by tank shelling and grenades; Sep. 
8, 1991 shelled from by cannons of the 
Jugoslav National Army from Glina; Sep. 9 
and 10, 1991 totally destroyed; Sep. 30, a tank 
entered the church through a side wall. 

84. Visoka Greda (Mackovac Parish)— 
Chapel of the Sacred Heart Demolished. 

85. Vocarica (Novska Parish)—All Saints 
Chapel—Totally destroyed the beginning of 
October, 1991. 

86. Vocin—Visitation of the BVM (15 cen- 
tury)}—Church and rectory vandalized; a 
sniper nest posted in the church rafters and 
belltower; Sep. 26, 1991—totally looted the 
church and rectory and removed retire con- 
tents in several trucks. 

87. Zabreb—St. Mark Church—Oct. 10, 
1991—stained glass windows shattered, plas- 
ter walls insided damaged, some slate tile 
from roof destroyed as a result of air raids 
on Croatian government building. 

DIOCESE OF DJAKOVO 

1. Aljmas—Visitation of Mary Church, 
built in 1852—Damaged. 

2. Bapska—St. George Church—Belltower 
and bells destroyed. 

3. Berak—Church of the Beheading of John 
the Baptist—Damaged. 

4. Bilje—Church of the Immaculate Con- 
ception of the Blessed Virgin Mary—Dam- 
aged. 

5. Bogdanovci—Discovery of the Holy Cross 
Church—Church damaged Sep. 22, 1991. 

6. Borovo—Our Lady of Fatima Church— 
First attacked on Aug. 2, 1991; Aug. 13, 1991— 
hit by 2 grenades, roof damaged and all 
church windows broken. 

7. Borovo—St. Joseph the Worker Church— 
Damaged. 

8. Ceric—St. Catherine Church—Damaged 
Sep. 22, 1991. 

9. Celije (Tordinc parish)—Sacred Heart 
Church—Totally destroyed inside on July 7, 
1991. 

10. Dalj—St. Joseph Church—Aug. 1, 1991— 
damaged. 

11. Dubosevica—Assumption of the BVM 
Church—Class I—Damaged, all property de- 
stroyed. 
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12. Djakovo—Cathedral Church of SS. 
Peter & Paul—Damaged Sep. 16, 1991, also 
damaged were the Bishop’s quarters facade. 

13. Delotovci—sister church of St. John 
Capistrano—Damaged. 

14. Erdut—(Parish of Dalj)}—All Saints 
Church—Damaged. 

15. Hrastin (near Osijek)—Church damaged 
Sep. 24, 1991. 

16. Ilaca—St. Jacob the Elder Church— 
built before 1780—Sep. 21, 1991—severely 
damaged, roof and belltower destroyed, walls 
damaged, rectory demolished. 

17. Ilaca—Pilgrimate Church of the BVM 
(1866) just recently remodeled—Sep. 21, 1991— 
severely damaged; Sep. 23, 1991 tanks came 
with the sole purpose of razing the sanc- 
tuary. 

18. Ilaca—Holy Cross Cemetery Church— 
Demolished on Sep. 23, 1991. 

19. ok Church of St. John Capistrano— 
Tower twice damaged by grenades. 

20. Jarmina— Church of St. Vendelin, Ab- 
bott Heavily damaged. 

21. Lipovac- Church of St. Laurence, the 
Martyr—Heavily damaged. 

22. Laslovo—Parish Church—Sep. 9, 1991, 
church heavily damaged, Oct. 1, church 
tower destroyed. 

23. Lovas—St. Michael the Archangel 
Church—Burned and demolished in October, 
rectory demolished, about 40 houses in vil- 
lage were burned. 

24. Marinci—Church of the Immaculate 
Conception of the BVM—Damaged. 

25. Nijemci—Church of St. Catherine—Sep. 
21, 1991, attack by Serbian Army reservists, 
first tank shelling in the village directed at 
church; Sep. 30th, church heavily damaged. 

26. Novi Jankovci—neighboring All Saints 
Church—Damaged. 

27. Nustar—Church of the Holy Ghost— 
Damaged. 

28. Osjiek—SS. Peter and Paul Church— 
Aug. 19, 1991, damaged by two shells, stained 
glass windows broken; Sep. 5, 1991, damaged 
by 10 mines; Sep. 14, 1991—again damaged; 
Sep. 26, grenades from Baranja, almost all 
windows blown out from explosions, walls 
damaged and the roof the northern nave de- 
stroyed; Nov. 10, 1991, the facade of the 
church heavily damaged; Nov. 21st church 
hit and heavily damaged; Nov. 23, 1991—again 
under attack and since hit by over 100 mis- 
siles. 

29. Osijek—Church of St. Michael the Arch- 
angel in Tvrdi (built in 1725.) Sep. 5, 1991— 
hole in roof made by mines; Sep. 14, 1991— 
again damaged; Sep. 26, 1991—grenade broke 
through wall behind the door and was 
stopped in the wall of the choir loft. 

30. Osijek—Church of St. Anne—Damaged 
Sep. 14, 1991. 

31. Osijek—Church of the Holy Name of 
Mary—Damaged. 

32. Osijek—Sacred Heart Monastery—Sep. 
13 to 16, 1991, bombs dropped nearby, all win- 
dows broken and numerous stained glass 
windows damaged. 

33. Osijek—Church of St. Jacob, (property 
of the Capuchins)—Attacked by howitzers 
Nov. 1, 1991, on All Saints Day during Mass 
at 9:20 a.m. Despite all this Mass was contin- 
ued, with 4 grenades damaging roof, inner 
church and monastery. 

34. Osijek—Church of the Holy Family 
(Franciscan)—In September tower damaged. 

35. Osijek—Holy Cross Church in Tvrdi— 
Damaged. 

36. Osijek—Chapel of St. Rocco—Damaged. 

37. Osijek—Chapel in Novograd Cemetery— 
Damaged. 

38. Sarvas—Birth of St. John the Baptist 
Church—Hit by grenades, tower demolished. 
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39. Slakovei—Church of St. Anne—Dam- 

aged. 
40. Slavonski Brod—Church of St. Nicholas 
Tavelic, not yet completed, damaged by 
mines from the Bosnian side, on several 
places the roof of the church is damaged. 

41. Sotin—Church of Mary the Helper— 
Tower and roof damaged. 

42. Stari Jankovci—Assumption of the 
BVM—Sep. 21, tower of church fell on 
church. 

43. Tenja—Church of St. Mary Magdalen— 
Damaged. 

44. Tompojevci—Church of St. Mary Mag- 
dalen—Heavily damaged. 

45. Tordinic—Holy Trinity Church—Dam- 
aged. 

46. Tovarnik—Church of St. Matthew the 
Apostle—Sep. 22, 1991 smoke seen from 
church, church totally demolished—no roof 
or tower left. 

47. Vinkovci—Church of St. Euseubius & 
Poleon (from 1777)—Roof and tower hit Sep. 
14, 1991, tower and roof again hit on Sep. 18, 
1991. Sep. 24 directly hit by a cluster bomb 
and rectory completely destroyed, pastor 
saved parish records. Nov. 20, 1991, hole made 
in tower. Nov. 21, 1991 church again hit, stee- 
ple top entirely demolished. 

48. Vinkocvi—St. Nicholas Church—Sep. 24, 
1991 hit by mine, 

49. Vinkovei—Church of SS. Cyril & Meth- 
od—New Church. Sep. 24, 1991 hit by mine 
from Mirkovei. 

50. Vinkovei—Church of St. Vincent 
Pellote—Sep, 24, 1991, a grenade hit the re- 
cently completed church, destroying the 
inner church, no trace of any stained glass 
windows left. 

51. Vinkovci—Church of Sacred Heart of 
Mary—Oct. 7, 1991—the monastery and 
church hit by rockets; from hits, a hole was 
made in roof about 3 meters in diameter. All 
windows broken out. 

52. Vukovar—Church of SS Philip & 
Jacob—Sep. 19-20, 1991. Church tower burned, 
later damaged heavily. 

53. Vukovar—Cemetery Chapel—Destroyed. 
KRIZEVAC DIOCESE (EASTERN-SLAVONIC RITE— 

UNIONITES) 


1. Berak Chapel of St. John the Baptist— 
Damaged. 

2. Miklusevci—Nativity of 
Church—Damaged. 

3. Petrovci—Church of Blessed Mother— 
Damaged. 

4. Vinkovci—Chapel of the Holy Cross— 
Damaged. 

5. Vukovar—Christ the King Church—Dam- 
aged. 

6. Zagreb—SS. Cyril & Methodius Church— 
Oct. 7, 1991, during the attack on government 
buildings, windows were shattered. 


SPLIT—MAKARSKA DIOCESE 


1. Bijac (Church of Queen of Angels, 
Trogir Church of St. Barabra—Roof dam- 
aged. 

2. Gornje Selo (Isle of Solta}—Church of St. 
John the Baptist—Target of aerial attack 
Nov. 15, 1991. 

3. Hrvace—All Saints Church—C cat- 
egory—On Sep. 26 damaged by howitzers, 
roof damaged and also the cemetery. 

4. Jezevic (Vrlika)—Church of the Holy 
Savior—Chetniks vandalized and short ram- 


the BVM 


pantly. 
5. Mastel Stafilic—Church of St. 
Bartholemew, class 1 category—Damaged 


around Sep. 26, 1991. 

6. Poljud in the Kastel Bay—Holy Trinity 
Church (llth century) Prime category—Sep. 
25, 1991 minor damage on the right door en- 
trance. 
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7. Split—Church of the Visitation—old 
Christian church from the V/VI centruies— 
Nov. 15, 1991 hit by shelling from a ship. 
Large hole made in wall. 

8. Vrlika—Church of Our Lady of the Ro- 
sary—(in July-August?); Sep. 17, 1991, vandal- 
ized and statues broken. 

9. Zasiok-Bitelic—Church of St. John the 
Baptist—Demolished. 

10. Zedno-Arbanija—(on the Isle Ciovo)— 
Holy Cross Church—monument of prime cat- 
egory—Damaged Sep, 21, 1991. 

Oct. 27—shell damage to cemetery in Sinj; 
Nov. 15, 1991, Diocletian's Palace attacked 
and hit by sea attack—Satric,—Potravlie,— 
Maljkovo (churches believed to be damaged 
information not confirmed.) 


DUBROVNIK DIOCESE 


1, Bosanka—Assumption of Our Lady— 
Damaged Oct. 1, 1991. 

2. Brgat—Church of St. Anne (from 1348)— 
remodeled 1912—Hit by a shell Oct. 1, 1991, 
the following day hit by 10 shells; Oct. 27, 
1991 arsoned by the jugo army. 

3. Brecine—Church of St. Anne—Oct. 5, 
1991—Damaged. 

4. Cavtat—Church of Our Lady of the 
Snows (from 1484—franciscan)—Oct. 7, 1991 
church tower damaged. 

5. Cavtat—Racie family church-mausoleum 
designed by I. Mestrovic—Damaged Oct. 7, 
1991. 

6. Doli-Zaton—Church of SS. Peter & 
Paul—Nov. 7, 1991—shelled. 

7. Dubrovnik-Boninovo—Church of St. 
Hilary—Nov. 11, 1991 and cemetery damaged. 

8. Dubrovnik—Cathedral of the Assump- 
tion of Our Lady (1713) Hit by shells on Nov. 
11, 1991. 

9. Dubrovnik—Jesuit Church of St. Igna- 
tius (1725)—Nov. 12, 1991 hit by shells. 

10. Dubrovnik—Gruz—Holy Cross Church— 
Nov. 9, 1991—hit by grenades from the Jugo- 
army. 

11. Dubrovnik—St. Jacob Church—Oct. 24, 
1991—damaged. 

12. Dubrovnik—St. Dominic Church (1314)— 
Oct. 24, 1991—damaged. 

13. Dubrovnik—Church of St. 
(1317)—Damaged Nov. 11, 1991. 

14. Dubrovnik—LaPAD—Church of St. Mi- 
chael (in arboribus)}—Damaged Nov. 11, 1991. 

15. Dubrovnik—Holy Saviour Church 
(1521)—Hit Nov. 11, 1991. 

16. Dubrovnik—Church of St. Vincent de 
Paul—Nov. 10, 1991 damaged. 

17. Dubrovnik—Dance—Church of the Im- 
maculate Conception of the BVM (1457)— 
Nov. 2, 1991—damaged. 

18. Dubrovnik—Pile—Church of St. An- 
drew—Damaged Nov. 12, 1991. 

19. Dubrovnik—Holy Cross Church on 
Konal—Nov, 12, 1991—damaged. 

20. Dubrovnik—New church and baptistry 
on Mihal—Nov. 11, 1991—damaged. 

21. Gorica (Dubrovnik parish)—Chapel of 
St. Blaise—Nov. 7, 1991—damaged. 

22. Gruda—Holy Trinity Church—Damaged 
Oct. 1, 1991. 

23. Komolac—Church of the Holy Spirit— 
Damaged, and also the cemetery. 

24. Komolac—Church of the Annunciation 
on the mouth of the river—Oct. 1. 1991—dam- 
aged. 

25. Mandaljena—Church of St. Mary Mag- 
dalen—Oct. 1. 1991—belltower damaged; Oct. 
20th more damage from tank shelling; Oct. 
25, 1991 burned by the Jugo-army. 

26. Mokosica—Church of the Holy Savior— 
Church, tower and cemetery damaged. Inhab- 
itants saved the main altar picture of the 
Ascension of Our Lord, taking it to a safe 
place even though it had two bullet holes. 

27. Osojnik—St. George Church (1925)—Oct. 
1, 1991—Church and belltower damaged. 


Francis 


February 18, 1992 


28. Plocice—St. John Church-—-Church and 
rectory damaged from Oct. 1-6, 1991. 

29. Plocice—Church of St. Lazarus—Sep. 29, 
1991, showered with grenades, tower and rec- 
tory hit. 

30. Postranje—Church of Our Lady (1888)— 
Under attack from Oct. 1-6, 1991. 

31. Privdorje—St. Blaise Church (XIV cen- 
tury)—Damaged Oct. 1, 1991. 

32. Radoveici—Church of St. Luke—Under 
attack and damaged Oct. 1-6, 1991. 

33. Rozat—Church of Our Lady (1115)— 
Under attack and damaged Oct. 1-6, 1991. 

34. Rozat—Church of Visitation of the BVM 
(franciscan}—Damaged. 

35. Sustjepan—Church of St. Stephen do- 
nated by the Croatian King Stephen 
Miroslava (948). 

36. Visnjica—Church of St. Jacob and at 
one time a benedictine abbey—Damaged. 

37. Vitaljina—Church of Holy Savior— 
Damaged Sep. 26, 1991; church cemetery 
plowed by mines. 

38. Vitaljina—Church of St. Nicholas—Oct. 
1-6, 1991—Under attack and damaged. 

Among other church targets—damaged 
were the Bishop's palace on Nov. 11, 1991, the 
stone cross atop Srda hill, the parish house 
on Drzic Street and on Boskovic. 

SIBENIK DIOCESE 


1. Diocese of Knin—Church of St. Mary—a 
work of Mestrovic—Aug. 15 & 16, 1991—a dy- 
namite explosion damaged the church door 
and Kljakovic frescoe The Coronation of 
Croatian King Zvonimir), the altar cross 
pulled down and stolen. 

2. Bulic (Lisan Parish)—Church of St. An- 
thony—The facade hit by grenades. 

3. Drinovci (Miljev Parish)—Holy Name of 
Jesus Church—Damaged Sep. 17, 1991; again 
attacked Oct. 1, 1991; pastor escaped. 

4. Drnis—Our Lady of the Rosary Church— 
Sep. 19 & 20, 1991—damaged by grenades. 

5. Dubravice—Our Lady of Fatima Church 
built in 1986—Sep. 12, 1991 severely damaged 
(also the rectory) by 5 tank shells, demol- 
ished was the statue of Our Lady. 

6. Dubravice—Church of St. Katharine 
(Tth Cent.)—Damaged by bomb grenades on 
either the 30th or 31st of Oct. 1991. 

7. Kijevo—Church of St. Michael, erected 
1933, remodelled 1952.—Aug. 26, 1991—totally 
demolished by Jugo-army tank shelling and 
aerial bombing, and tower, 3 tank grenades 
fired from somewhere nearby. 

8. Konjevrat—Church of St. John the Bap- 
tist (1832)—Attacked Sep. 24, 1991, on the 
northern facade there are 57 holes, one hole 
measures 1 meter, heavily damaged are the 
roof, ceiling, all windows are broken, on the 
northeast facade large hole all around the 
windows (church has been photographed). 

9. Knin—Church of St. Ann—During the 
last half of May the church was completely 
destroyed by explosives. 

10. Knin—Church of St. Anthony of 
Padua—March 11, 1991—explosives planted, 
hole in wall, broken windows. 

11. Lisane—Church of St. Nicholas 
Tavelic—July 17, 1991—hand grenade attack, 
snipers, roof ripped open in 8 places; over 200 
grenades were thrown at the church and 
church rectory. 

12, Lisane—Church of St. Jerome—Roof 
ruptured. 

13. Lisane—Cemetery Chapel of St. An- 
thony—Damaged; grenades also thrown 
throughout graveyard. 

14. Lukar—Church of Our Lady of Catrnje 
in the cemetery in Lukar (close to Drnis)— 
Heavily damaged. The precise damage un- 
known. 

15. Mikjevic—Church of SS. Peter and 
Paul—Attacked by howitzers and tanks Oct. 
1, 1991. 
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16. Plastovo (Parish of Dubravice}—Church 
of St. Nicholas—Heavy damage to the church 
and rectory by Chetnik shelling, village was 
pillaged and burned. 

17. Puticani (Parish of Stankovci}—Church 
of Our Lady of Carmel—Hit by grenades. 

18. Rupe—Church of St. Anthony—July 30, 
1991, grenade attack, inner doors blown out, 
clock in tower damaged. 

19. Siveric—Church of St. Peter—Demol- 
ished Sep. 9, 1991 by Chetnik attack. Church 
first target, church and tower hit. 

20. Skradin—Church of the birth of the 
BVM—July 10, 1991—statue of the Virgin 
Mary on the church damaged; Nov. 10, 1991— 
again damaged. 

21. Srima—Church of St. Vitus near the 
Sibenik bridge—Sep. 17, 1991—hit by gre- 
nades, hole made in the facade. 

22. Sibenik—Cathedral if St. Jacob—Sep. 
17, 1991—Facade damaged, all windows bro- 
ken, under attack from enemy ships; Sep. 18. 
1991—cupola which was made from one stone, 
was ruptured. 

23. Sibenik—Church of St. Francis—Under 
attack Sep. 19-20, 1991—as yet unable to as- 
sess damage. 

24. Sibenik—Church of St. Michael in St. 
Anne Cemetery—Under attack Sep. 19-20, 
1991—as yet unable to assess damage. 

25. Sibenik—Church of St. Nicholas 
Tavelic—national place of pilgrimage—Sep. 
20, 1991—roof and bells damaged. 

26. Sibenik—Church of Our Lady of 
Griblja—Extent of damage unknown. 

27. Vacani (Parish of Piramatovci)—St. An- 
thony Church—Extent of damage unknown. 

28. Vrpolje Kninsko—St. Jacob Church— 
erected in the 18th century—Jan. 1, 1991— 
doors damaged; On Easter Sunday the parish 
rectory was attacked; Jul. 1 & 2—again at- 
tacked; Aug. 8, 1991—vandalized, tabernacle 
door taken, as well as the silver chalice, 
eternal flame, and the heating and air condi- 
tioning system. 

29. Velim (Parish of Stankovic)—St. An- 
thony Church—Hits by grenades. 

30. Vocide—Church of Our Lady—Demol- 
ished Sep. 21-22, 1991. 

31. Vuksic (Lisan Parish)—St. Catherine 
Church—Windows shattered by explosion. 

32. Zdrapanj (Parish of Piramatovac)— 
Church of St. Bartholomew—erected in the 
15th Century—a cultural monument—Sep. 12, 
1991—damaged by howitzer missile; Sep. 13, 
1991—demolished to the foundation. 

ZADAR DIOCESE 

1. Bibinje—Church of St. Rocco—Sep. 23, 
1991—hit by sniper bullets—decorative orna- 
mentation on the facade damaged. 

2. Biograd-Kosta—Church of St. John—new 
church (1988)—Sep. 18, 1991—damaged. 

3. Brisevo—Church of Our Lady of the Ro- 
sary—Damaged Oct. 5-6, 1991. 

4. Dracevac—Church of the Assumption of 
the BVM—cultural monument under the pro- 
tection of the state.—Sep. 22, 1991—damaged 
by shelling from 2 tanks—north wall demol- 
ished; Oct. 6, 1991—structural walls totally 
destroyed and roof construction in two areas 
ruptured; graveyard destroyed. 

5. Islam Latinski—Church of St. Nicholas— 
Sep. 18, 1991—heavily damaged; on the tower 
a Serbian flag was raised. 

6. Jasenica—St. Jerome Church—Damaged 
Sep. 8, 1991; facade of church damaged. 

7. Karin—Church of the Immaculate Con- 
ception of the BVM—Aug. 26, 1991—heavily 
damaged by mines. 

8. Korlat—Assumption of Mary Church— 
Sep. 18, 1991—mined and roof burned. 

9. Krusevo—St. George Church—Aug. 26-27, 
1991—damaged by hand grenades—bombed by 
air attack. 
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10. Miocici—Sep. 20, 1991—Church totally 
demolished. 

11. Murvica—Church of the Immaculate 
Conception of the BVM, built in 1892—Sept. 
28, 1991—North wall, part of the facade and 
belltower damaged. Oct. 5-6, 1991—again at- 
tacked and damaged further. 

12, Nadin—Church of St. Anthony of 
Padua—Sep. 20, 1991—Sacristy and contents 
burned. 

13. Podgradina—Holy Souls Church—erect- 
ed in 1990—Sep. 13, 1991—damaged by 3 spe- 
cial projectiles from Islam Grcki 24% km 
away; Sep. 19-20, 1991—roof burned; Sep. 19-20 
damaged further. 

14. Podprag (Parish of Jasenac)—Church of 
St. Francis of Assisi—Damaged. 

15. Polaca—Chureh of SS. Cosmas & 
Damian—dedicated in 1989. Sep. 18, 1991— 
damaged, also the rectory; largest bell in 
tower burned. 

16. Pristeg—Presentation of the Virgin 
Mary Church—Damaged Oct. 5, 1991. 

17. Rastane Donje—Church of St. John the 
Baptist—1988—Sep. 18, 1991—damaged; again 
attacked on Oct. 3, 1991. 

18. Suhovar—Church of St. Anthony of 
Padua and cemetery—Sep. 14, 1991—damaged. 

19. Sukosan—Church of St. Martin above 
Sukosan—Nov. 6. 1991—damaged. 

20. Tinj (Polac Parish)—St. John the Bap- 
tist Church—Damaged Sep. 18, 1991—extent 
of damage as yet unknown. 

21. Tinj (Polac Parish)—St. Pasqual 
Church—new Sep. 18, 1991—damaged. 

22. Zadar—Cathedral of St. Anastasia—Oct. 
2, 1991—hit by shelling; Nov. 18, 1991—during 
a night air raid by the Jugo-army church 
was rocketed—the middle and rear portions 
of the nave were heavily damaged, one can 
see the sky through a hole in the roof, and 
the right nave has crushed roof tile and large 
gap through which a projectile passed and 
lodged in the organ which had been rebuilt 
during the past year. 

23. Zadar—Church of St. Chrisogonus— 
1175—Sep. 30-Oct. 1, 1991—hit by a rainfall of 
grenades, minor damage to the main roof 
and northern nave, all windows broken; Nov. 
18, 1991 church further damaged by air at- 
tack. 

24. Zadar—Church of Our Lady Queen of 
Peace in Stanovi—Sep. 21, 1991—damaged. 

25. Zadar—Church of St. Peter in Ploce— 
pre-romanesque church, of the first cat- 
egory—Roof demolished; around Sep. 30, 1991 
all windows and doors thrown to the ground; 
grenades made 2 holes about 1 m. wide in the 
belltower, cemetery damaged and again hit 
Oct. 5-6, 1991. 

26. Zadar—Church of St. Simon—from the 
12th century—Oct. 5, 1991—damaged; large 
hole in roof made by grenade. 

27. Zadar—Church of St. Joseph and rec- 
tory on Plovanj.—Damaged Oct. 6, 1991. 

28. Zadar—Church of SS. Simon & Thad- 
deus—on Bokanjac—Church and cemetery 
chapel totally destroyed and burned on Oct. 
6. 1991; Oct. 23, 1991—cemetery damaged. 

29. Zadar—Church of the Assumption of the 
BVM on Belefuza—Oct. 6, 1991—slightly dam- 
aged. 

30. Zadar—Church of Our Lady of Loretto 
on Arbanasi—Oct. 10, 1991—slightly damaged. 

31. Zadar—Church of Our Lady on 
Debeljak—Oct. 6, 1991—windows on church 
broken. 

32. Zemunik Donji—Oct. 3, 1991—new bells 
heavily damaged on the yet uncompleted 
church; rectory damaged. 

Of the remaining church owned buildings 
the seminary and priests’ home in Zadar 
were damaged by aerial shelling at night by 
the Jugoslav Army (Nov. 18, 1991). 
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1. Bilaj—Church of St. Jacob—Sep. 8, 1991— 
heavily damaged by hand grenades; Sep. 11, 
1991—totally destroyed. 

2. Brlog—Church of the Visitation of the 
BVM—Damaged. 

3. Cetingrad—Church of the Assumption of 
the BVM—Oct. 4, 1991—damaged; Nov. 5, 
1991—demolished; Nov. 17, 1991—totally de- 
molished and burned. 

4. Canak—Church of the Holy Rosary— 
Damaged. 

5. Dreznik—Church of St. Anthony of 
Pudua—Oct. 8, 1991—damaged. 

6. Gospic—Annunciation of the BVM 
Church—Top of belltower demolished. 

7. Kompolje—St. Stephen the Martyr 
Church—Sep. 23 or 24, 1991—damaged. 

8. Kuterevo—Church of Our Lady of Car- 
mel—Attacked on Oct. 17, 1991. 

9. Licki Novi—Church of St. Anthony of 
Padua—Sep. 12, 1991 damaged; Sep. 17, 1991 
arsoned—walls burned, statue of St. Anthony 
damaged—tower demolished. 

10. Licki Osik—Church of St. Joseph—At- 
tacked Aug. 29, 1991; bomb and hand grenade 
attack on Sep. 1, 1991; two local people saved 
the statues from the main altar, electric 
organ and some other items. The church had 
been heavily ruined during World War II, and 
during the last 20 years was undergoing res- 
toration which had just been completed. 

11. Licko Lesce—Church of Our Lady of the 
Holy Rosary—Damaged. 

12. Lovinac—Church of St. Michael— 
Church destroyed between Sep. 16th-22nd, 
1991; pastor and people escaped over Mt. 
Velebit. 

13. Octocac—Holy Trinity Church—Totally 
damaged by tank attack on Sep. 15, 1991; 
contents burned; belltower 42 meters high 
entirely torn down to the ground. 

14. Prizna—Chagel of St. Anthony—Dam- 
aged. 

15. Prizor—Church of the Holy Cross—Sep. 
23 or 24, 1991—damged. 

16. Rakovica—Church of St. Helen—Nov. 
15, 1991—totally destroyed. 

17. Ribnik—St. Peter Church—Damaged. 


18. Ricice—Church of St. Mary 
Magdalene—Demolished to its foundation. 
19. Saborska—Church of St. John 


Nepomocene—Aug. 8, 1991—heavily damaged 
by grenades; Nov. 13, 1991—totally demol- 
ished and burned; massacres carried out. 

20. Saborsko—Queen of the Rosary Chapel 
in the cemetery—Nov. 13, 1991—demolished 
and burned after a lengthy unsuccessful at- 
tacks. 

21. Seliste—Oct. 8, 1991—new church dam- 
aged. 

22. Sinac—St. Elijah Church—roof hit by 
grenades. 

23. Smoljanac—Chapel of St. John the Bap- 
tist—Oct. 9, 1991—razed to its foundation. 

24. SV. Rok—Church of St. Rocco—over 300 
years old razed to its foundation. 

25. Svica—St. John the Baptist Church— 
Sep. 15, 1991—damaged; damaged were old 
frescoes. 

26. Vaganac—Holy Cross Church—Damaged 
on the 9th or 10th of Sep., 1991; October 8, 
1991—village and church totally destroyed. 


DESTROYED OR DAMAGED MONASTERIES AND 
FRIARIES 


1. Borovo—Franciscan monastery 

2. Cavtat—Our Lady of the Snow (1484) 
franciscan monastery—Oct. 7, 1991. 

3. Cuntic—Franciscan monastery from 
1699—In 1942—destroyed by chetniks 
(partizans); July 7, 1991—sacristy burned; 
Aug. 1, 1991—during orgy of the bandits—the 
monastery was burned, among items believed 
destroyed were a number of old books, 
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church records, church vestments from the 
18th century, monastery chronicles, church 
kitchenware; before the fire the bandits for 5 
days removed and took away all that was 
valuable. 

4. Dubrovnik—Sigurata Monastery from 
the lith century (owned by school sisters) 
Nov. 10, 1991. 

5. Dubrovnik—Monastery of the School sis- 
ters in Izvijacica—Nov. 10, 1991. 
6. Dubrovnik—Claretian 

around Nov. 10, 1991. 

7. Dubrovnik—Little Brothers fransiscan 
monastery from 1317—Nov. 11, 1991—hit by 
grenades. 

8. Dubrovnik—St. Joseph, OFM—Damaged 
Nov. 11, 1991. 

9. Dubrovnik—St. Dominic—dominican 
monastery from 1314—Damaged by grenades 
Nov. llth & 12th, 1991. 

10. Dubrovnik—Holy Cross—dominican 
monastery from 1437—Damaged Nov. 10, 1991. 

11. Dubrovnik—Little Jesus—Our Lady's 
Field—Nov. 12, 1991. 

12. Dubrovnik—Monastery of St. Catherine 
(now a school of music)—Nov. 10, 1991—dam- 
aged. 

13. Dubrovnik—LAPAD—Our Lady of 
Mercy—capuchins—Nov. 7, 1991. ‘ 

14. Dubrovnik—Daughters of Divine Char- 
ity—Salvator—Nov. 12, 1991. 

15. Dubrovnik—KONO Sisters on Ciliae— 
Nov. 12, 1991. 

16. Dubrovnik—PILE—Sisters on Cilae— 
Nov. 12, 1991. 

17. Dubrovnik—DANCE—ASisters of the Im- 
maculate Conception of the BVM. 

18. Djakovo—Sisters of the Holy Cross— 
Damaged Sep. 16, 1991. 

19. Hrvatska Kostajnica—Franciscan mon- 
astery damaged; mined before the Feast of 
All Saints. 

20. lok—Franciscan monastery. 

21. Kamensko—Paulist monastery—facade 
damaged; Nov. 5, 1991 heavily damaged. 

22. Karin—Franciscan monastery dating to 
1429—Damaged by mines on Aug. 26, 1991; 
monastery attacked and residents were 
searched and evicted; keys to monastery 
taken, automobile stolen. 

23. Lokrum—Benedictine monastery from 
the XI century—Nov. 7, 1991—walls hit. 

24. Mala Gorica—Convent of the Francis- 
can missionaries—Oct. 4-6, 1991—heavily 
damaged, roof and ceiling fell. 

25. Nasice—Franciscan monastery—heavily 
damaged Sep. 20, 1991. 

26. Osijek—Convent of the sisters of St. 
Vincent de Paul—Sep. 5, 1991. 

27. Osijek—Capuchin monastery—Damaged 
Nov. 1, 1991. 

28. Osijek—Franciscan 
Tvrda—Damaged by mines. 

29. Osijek—Franciscan monastery of the 
Holy Family—Nov. 3, 1991—grenades pene- 
trate roof and cement floorings. 

30. Osijek—Jesuit residence—Damaged 
from Sep. 13-16, 1991. 

31. Osijek—Sisters of the Holy Cross. 

32. Petrinja. Daughters of Divine Charity— 
Hit Sep. 2, 1991. 

33. Pridvorje. St. Viaho—OFM—Oct. 1, 1991. 

34. Rozat—vVisitation of the BVM, Francis- 
can monastery—Oct. 2, 1991. 

35. Sibenik—Franciscan monastery of St. 
Francis—Sep. 9, 1991—grenades penetrated 
the wall of the monastery from the seaside 
and the tower and windows damaged. 

36. Vinkovci—Sisters of the Holy Cross— 
Sep. 24, 1991—hit by cassette bombs, damag- 
ing the newly restored house and house addi- 
tion; house no longer inhabitable. 

37. Vinkovci—conventuals, serving the 
church of the Immaculate Heart of Mary— 


monastery— 


monastery in 
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Sep. 24, 1991—convent house hit by mines; 
Oct. 7. 1991 as a result of multi-barrel howit- 
zer a large hole about 3 meters wide was 
made in the connecting structure between 
the church and the monastery. 

38. Vinkovci—Convent of the Sisters of 
Servants of the Child Jesus. 

39. Visnjica (Dubrovnik) formerly a Bene- 
dictine retreat of St. Jacob. 

40. Vukovar—Franciscan monastery. 

41. Vukovar—Convent of the Sisters of the 
Holy Cross. 

42. Vukovar—Convent of the Basilian Sis- 
ters. 


DAMAGED ORTHODOX CHURCHES—{BY THE ARMY 
AND CHETNIKS) 

1. Donji Bogicenci. 

2. Drdut—by air attack—roof damaged. 

3. Glavina Donja (near Imotski)—Explosion 
destroyed the entrance doors, inner doors, 
stairway to choirloft, and several religious 
pictures (unknown artists). 

4. Jasenovac—Sep. 25. 1991—damaged by 
grenades. 

5. Medari—Church of the Holy Trans- 
figuration—Damaged by grenades of Serbian 
extremists. 

6. Nova Gradiska—Sep. 15, 1991, explosion 
damaged the church on the back side; on 
Sep. 21, 1991 church hit by grenades of the 
Jugo Army. 

7. Pakrac—Sep. 28, 1991—church burned. 

8. Rastovac—Around Sep. 21, 1991. 

9. Rasenica—Around Sep. 21, 1991. 

10. Skradin—Church of St. Spiridon—Hit 
by mines; roof construction damaged. 

11. Tovarnik—Sep. 22, 1991—heavily dam- 
aged. 

12. Vinkovic—Sep. 9, 1991—Church heavily 
defaced with graffiti. 

EVANGELICAL CHURCHES 

1. Osijek—Damaged by mines and gre- 
nades—heavily damaged Nov. 16, 1991. 

2. Podravska Slatina—damaged from army 
attack. 

3. Vinkovei—Church burned. 

REFORMED CHRISTIAN CHURCHES 


l. Daruvar—near Daruvar the Hungarian 
reformed church damaged. 

2. Korod. 

3. Laslovo. 

4. Ratfala. 

JEWISH SYNAGOGUES 

1. Dubrovnik—Damaged—second oldest 
synagogue in Europe, and the Jewish ceme- 
tery in Boninovo. 

2. Osijek. 

3. Zagreb—in August, an explosive was set 
in the building of the Jewish Union and in 
the Jewish section of the Mirogoj cemetery 
(perpetrators unknown). 

Cernik—Jewish cemetery, the oldest in 
Croatia, in two separate attacks was de- 
stroyed by howitzers from Okucani, under 
occupation, and the jugo-army (beginning of 
September). 

Daruvar—Jewish cemetery, damaged. 


CONGRESSIONAL COMMEMORA- 
TIVE MEDALLIONS FOR DESERT 
STORM VETERANS 


(Mr. LAROCCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAROCCO. Mr. Speaker, a year 
ago today, the United States was 
poised to begin ground combat in Ku- 
wait. The ground war began on Feb- 
ruary 23 and ended on the 27th with Ku- 
wait liberated. 
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Today the House will consider H.R. 
3337. This bill is an assemblage of sev- 
eral commemoratives previously ap- 
proved by the House which have been 
sent back from the Senate for our pas- 
sage. 

One part of today’s bill provides for 
congressional commemorative medal- 
lions for Desert Storm veterans. The 
Desert Storm medallions will be funded 
through sales of a bronze dupllicate 
medallion and struck at no cost to U.S. 
taxpayers. 

All over our Nation, people have ex- 
pressed gratitude to the troops. This 
silver medal is Congress’ opportunity 
to say thanks. 

Congress awarded gold medals to 
Gens. H. Norman Schwarzkopf and 
Colin Powell for their roles in the vic- 
tory in Kuwait. Having recognized the 
generals, I hope you will agree that it 
is fitting to pay respect to the troops, 
too. 

The House approved this provision 
overwhemingly when it passed my billl, 
H.R. 1107, on suspension on July 31. I 
urge its passage as part of H.R. 3337 
today. 


SOMETHING TO REMEMBER 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ALLEN. Mr. Speaker, as Con- 
gress returns today from the Presi- 
dents’ Day holiday recess, we are hav- 
ing a debate heating up concerning 
proper revisions to Federal tax policy. 
I want to share with Members of the 
House some words apparently written 
by and attributed to Abraham Lincoln. 
These 10 principles were sent to me by 
a Virginia constituent, and I think it 
appropriate for us to remember these 
views as we debate. 

You cannot bring about prosperity by dis- 
couraging thrift. 

You cannot strengthen the weak by weak- 
ening the strong. 

You cannot help little men by tearing 
down big men. 

You cannot help the wage earner by pull- 
ing down the wage payer. 

You cannot further brotherhood of man by 
encouraging class hatred. 

You cannot help the poor by destroying the 
rich. 

You cannot establish sound security on 
borrowed money. 

You cannot keep out of trouble by spend- 
ing more than you earn, 

You cannot build character and courage by 
taking away man’s initiative and independ- 
ence. 

You cannot help men permanently by 
doing for them what they could and should 
do for themselves. 


Mr. Speaker, these principles should 
be followed as we work together to im- 
prove our economy and set proper pub- 
lic policy. 
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CONGRESS RESPONSIBLE FOR 
DEFICIT AND ONLY CONGRESS 
HAS POWER TO SOLVE IT 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Mr. Speaker, someone 
earlier today in this well got up and 
said that this is Bush’s deficit, not that 
of Congress. Now, that gentleman has 
been in this House of Representatives 
long enough to know better than that. 
The President presents a budget to us 
and we largely ignore it. We then do 
our own budget and we largely ignore 
that also. But Congress in all cases de- 
cides what is to be spent by this Gov- 
ernment. 

Mr. Speaker, the President cannot 
even save money and say, “We don’t 
need this money for what you asked us 
to spend it for,“ unless he has our per- 
mission. 

Mr. Speaker, make no mistake about 
it: The public is not fooled. If there is 
a deficit in the budget of the United 
States, it is Congress’ deficit, and it is 
only Congress that has the power to 
solve that deficit. 


YOU CAN’T GIVE THE PRESIDENT 
WHAT HE WANTS IF YOU DON’T 
KNOW WHAT HE WANTS 


(Mr. VENTO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) s 

Mr. VENTO. Mr. Speaker, I rise to 
state my concern about the progress of 
the economic recovery package that 
has been advocated by the President. 
Whatever that package is, I do not 
know, because I understand the Presi- 
dent’s submission with regard to the 
budget is not really what he wants, 
that President Bush’s recovery pack- 
age continues to evolve. 

The President’s economic recovery 
package appears to be a moving target. 
I understand that he wanted a certain 
type of treatment for capital gains, but 
now I understand he has met with the 
minority Members in the House and 
has changed his package. 

I understood initially he wanted a 
$500 personal exemption increase provi- 
sion. Now I understand that the $500 
personal exemption provision isn’t in 
the Bush package today as it was yes- 
terday. 

Of most concern, I understand that 
the President is advocating changing 
accounting rules with regard to the 
savings and loan problem and the cost 
of that, and pension ERISA programs 
referred to an accrual accounting and 
that somehow, his budget will provide 
the money or saving in accounting 
gimmicks rather than by other conven- 
tional means. 

This lack of Presidential leadership 
is resulting in a tax bidding war that 
this country does not need and which is 
not going to help economic develop- 
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ment or the present recession our Na- 
tion is experiencing. The Presidential 
recession package is more geared to 
the events in New Hampshire and other 
Presidential primaries than to what 
the U.S. economy needs. 

Mr. Speaker, it is hard to give the 
President what he wants when we do 
not know what the President wants. 
When it changes like the public opin- 
ion polling that has the President of- 
fering revisions and tax gimmicks in- 
stead of a sound policy path of stabil- 
ity which our Nation desperately needs 
today, not in November after the Presi- 
dential election. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will postpone further proceed- 
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered, or on 
which the vote is objected to under 
clause 4 of rule XV. 

Such rollcall votes, if postponed, will 
be taken tomorrow, Wednesday, Feb- 
ruary 19, 1992. 
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ALLEGHENY WILD AND SCENIC 
RIVER DESIGNATION 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and pass the Senate 
bill (S. 606) to amend the Wild and Sce- 
nic Rivers Act by designating certain 
segments of the Allegheny River in the 
Commonwealth of Pennsylvania as a 
component of the National Wild and 
Scenic Rivers System, and for other 
purposes, as amended. 

The Clerk read as follows: 

S. 606 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION OF ALLEGHENY RIVER. 

In order to preserve and protect for present 
and future generations the outstanding sce- 
nic, natural, recreational, scientific, his- 
toric, and ecological values of the Allegheny 
River in the Commonwealth of Pennsylva- 
nia, and to assist in the protection, preserva- 
tion, and enhancement of the fisheries re- 
sources associated with such river, section 
3(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1274(a)) is amended by adding the fol- 
lowing new paragraph at the end: 

“( ) ALLEGHENY, PENNSYLVANIA.—The seg- 
ment from Kinzua Dam downstream approxi- 
mately 7 miles to the United States Route 6 
Bridge, and the segment from Buckaloons 
Recreation Area at Irvine, Pennsylvania, 
downstream approximately 47 miles to the 
southern end of Alcorn Island at Oil City, to 
be administered by the Secretary of Agri- 
culture as a recreational river through a co- 
operative agreement with the Common- 
wealth of Pennsylvania and the counties of 
Warren, Forest, and Venango, as provided 
under section 10(e) of this Act; and the seg- 
ment from the sewage treatment plant at 
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Franklin downstream approximately 31 
miles to the refinery at Emlenton, Penn- 
sylvania, to be administered by the Sec- 
retary of Agriculture as a recreational river 
through a cooperative agreement with the 
Commonwealth of Pennsylvania and 
Venango County, as provided under section 
10(e) of this Act. 
SEC. 2. ADVISORY COUNCILS FOR THE ALLE- 
GHENY NATIONAL RECREATIONAL 
RIVER. 

(a) ESTABLISHMENT.—The Secretary of Ag- 
riculture (hereafter in this Act referred to as 
the Secretary“) shall establish within 120 
days after the date of enactment of this Act 
2 advisory councils to advise him on the es- 
tablishment of final boundaries and the man- 
agement of the river segments designated by 
section 1 of this Act (hereinafter referred to 
as the “Allegheny National Wild and Scenic 
River”), as follows: 

(1) The Northern Advisory Council, to pro- 
vide advice for the management of the seg- 
ments of the Allegheny National Wild and 
Scenic River between Kinzua Dam and 
Alcorn Island. 

(2) The Southern Advisory Council, to pro- 
vide advice for the management of the seg- 
ment of the Allegheny National Wild and 
Scenic River between Franklin and 
Emlenton. 

(b) NORTHERN ADVISORY COUNCIL,—(1) The 
Northern Advisory Council shall be com- 
posed of 9 members appointed by the Sec- 
retary as follows: 

(A) The Forest Supervisor of the Allegheny 
National Forest, or his designee, who shall 
serve as chair of the Council and be a 
nonvoting member. 

(B) The Secretary of the Department of 
Environmental Resources of the Common- 
wealth of Pennsylvania, or his designee. 

(C) 6 members, 2 from each county from 
recommendations submitted by the County 
Commissioners of Warren, Forest, and 
Venango Counties, of which no fewer than 2 
such members shall be riparian property 
owners along the Allegheny National Wild 
and Scenic River. 

(D) One member from a nonprofit conserva- 
tion organization concerned with the protec- 
tion of natural resources from recommenda- 
tions submitted by the Governor of the Com- 
monwealth of Pennsylvania. 

(2) members appointed under subpara- 
graphs (C) and (D) of paragraph (1) shall be 
appointed for terms of 3 years. A vacancy in 
the Council shall be filed in the manner in 
which the original appointment was made. 

(3) Members of the Northern Advisory 
Council shall serve without pay as such and 
members who are full-time officers or em- 
ployees of the United States shall receive no 
additional pay by reason of their service on 
the Commission. Each member shall be enti- 
tled to reimbursement for expenses reason- 
ably incurred in carrying out their respon- 
sibilities under this Act. 

(4) The Northern Advisory Council shall 
cease to exist 10 years after the date on 
which the Secretary approves the manage- 
ment plan for the Allegheny National Recre- 
ation River. 

(c) SOUTHERN ADVISORY COUNCIL.—(1) The 
Southern Advisory Council shall be com- 
posed of 7 members appointed by the Sec- 
retary as follows: 

(A) The Forest Supervisor of the Allegheny 
National Forest, or his designee, who shall 
serve as a nonvoting member. 

(B) The Secretary of the Department of 
Environmental Resources of the Common- 
wealth of Pennsylvania, or his designee, who 
shall serve as chairman. 
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(C) 4 members from recommendations sub- 
mitted by the County Commissioners of 
Venango County, of which at least one shall 
be a riparian property owner along the Alle- 
gheny National Wild and Scenic River. 

(D) One member from a nonprofit conserva- 
tion organization concerned with the protec- 
tion of natural resources, from recommenda- 
tions submitted by the Governor of the Com- 
monwealth of Pennsylvania. 

(2) members appointed under subpara- 
graphs (C) and (D) of paragraph (1) shall be 
appointed for terms of 3 years. A vacancy of 
the county representatives on the Council 
shall be filed in the manner in which the 
original appointment was made. 

(3) Members of the Southern Advisory 
Council shall serve without pay as such and 
members who are full-time officers or em- 
ployees of the United States shall receive no 
additional pay by reason of their service on 
the Commission. Each member shall be enti- 
tled to reimbursement for expenses reason- 
ably incurred in carrying out their respon- 
sibilities under this Act. 

(4) The Southern Advisory Council shall 
cease to exist 10 years after the date on 
which the Secretary approves the manage- 
ment plan for the Allegheny National Recre- 
ation River. 

SEC. 3. ADMINISTRATION OF ALLEGHENY NA- 
TIONAL WILD AND SCENIC RIVER. 

(a) BOUNDARIES.—After consultation with 
the Commonwealth of Pennsylvania, advi- 
sory councils, local governments, and the 
public, and within 18 months after the enact- 
ment of this Act, the Secretary shall take 
such action with respect to the segments of 
the Allegheny River designated under sec- 
tion 1 of this Act as is required under section 
3(b) of the Wild and Scenic Rivers Act. 

(b) INTERIM MEASURES.—AS soon as prac- 
ticable after enactment of this Act, the Sec- 
retary, shall issue guidelines specifying 
standards for local zoning ordinances, pursu- 
ant to section 6(c) of the Wild and Scenic 
Rivers Act, with the objective of protecting 
the outstandingly remarkable values of the 
Allegheny Wild and Scenic River, as defined 
by the Secretary. Once issued, such guide- 
lines shall have the force and effect provided 
in section 6(c) of the Wild and Scenic Rivers 
Act. 

(c) ADMINISTRATION OF CERTAIN SEGMENTS.- 
(1) Land and mineral rights acquired by the 
Secretary for the purpose of managing the 
Allegheny National Wild and Scenic River 
segments located between Kinzua Dam and 
Alcorn Island shall be added to and become 
part of the Allegheny National Forest. 

(2) Land and mineral rights acquired by 
the Secretary for the purpose of managing 
the Allegheny National Wild and Scenic 
River segment located between Franklin and 
Emlenton may be managed under a coopera- 
tive agreement with the Commonwealth of 
Pennsylvania. 

SEC. 5. STUDY RIVERS. 

(a) STrupy.—Section 5(a) of the Wild and 
Scenic Rivers Act (16 U.S.C. 1271-1287) is 
amended by adding the following new para- 
graphs at the end thereof: 

“( CLARION, PENNSYLVANIA.—The seg- 
ment of the main stem of the river from 
Ridgway to its confluence with the Alle- 
gheny River. The Secretary of Agriculture 
shall conduct the study of such segment. 

“( ) MILL CREEK, JEFFERSON AND CLARION 
COUNTIES, PENNSYLVANIA.—The segment of 
the main stem of the creek from its head- 
waters near Gumbert Hill in Jefferson Coun- 
ty, downstream to the confluence with the 
Clarion River.”. 
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SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this Act. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Pursuant to the rule, the 
gentleman from Minnesota [Mr. VENTO] 
will be recognized for 20 minutes and 
the gentleman from Colorado [Mr. 
HEFLEY] will be recognized for 20 min- 
utes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
legislation presently under consider- 
ation. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as our colleagues will 
recall, last year the House passed a 
bill—H.R. 1323—to designate about 85 
miles of the Allegheny River, in north- 
eastern Pennsylvania, for inclusion in 
the National Wild and Scenic Rivers 
system and to provide for a study of 
two tributaries of the Allegheny for 
possible future designation. That was a 
noncontroversial and bipartisan meas- 
ure, sponsored by the gentleman from 
Pennsylvania [Mr. CLINGER] and our In- 
terior Committee colleague, the gen- 
tleman from Pennsylvania [Mr. Kost- 
MAYER]. 

The Senate has not acted on that 
House-passed bill. Instead, later last 
year, they passed S. 606, a similar but 
not identical bill introduced by Sen- 
ator Heinz prior to his tragic death. 
Notably, that bill differs from the one 
passed by the House by the omission 
from the Senate bill of the provisions 
for study of the Clarion River and Mill 
Creek. 

Those study provisions have consid- 
erable local support, and were an im- 
portant part of the House bill. Accord- 
ingly, we are moving to take up the 
Senate-passed bill and to amend it to 
conform to the House-passed bill. 

That will give the Senate the oppor- 
tunity to act on Senator Heinz’s bill 
and also to provide for the study of the 
two tributaries, as proposed by Mr. 
CLINGER and Mr. KOSTMAYER and as ap- 
proved by the Interior Committee and 
the House. I urge the adoption of this 
motion. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of S. 
606, a bill to designate 85 miles of the 
Allegheny River in northeastern Penn- 
sylvania as a unit of the Wild and Sce- 
nic River System. This is an important 
measure which will protect certain 
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outstandingly remarkable river values 
that were first recognized 13 years ago. 

The Forest Service has studied this 
river and the provisions of this bill re- 
garding specific river segments to be 
designated are consistent with the re- 
sults of their studies. The administra- 
tion has testified in support of non- 
Federal management for those river 
segments entirely outside the forest 
boundary. In my experience under this 
act, such an arrangement would have 
been preferable both fiscally and in 
terms of retaining as much control as 
possible at the local level. 

As the chairman has explained, the 
amendments we are acting on today 
merely alter the Senate-passed bill to 
conform to what the House had pre- 
viously passed. It is my understanding 
that these amendments are fully sup- 
ported by Mr. CLINGER, whose district 
is directly affected, and in a bipartisan 
fashion by the entire Pennsylvania del- 
egation. 

Therefore, I urge my colleagues to 
join me in supporting this bill. 

Mr. CLINGER. Mr. Speaker, today is a very 
important day for river protection. | am 
pleased that S. 606, as adopted by the other 
body, will designate the Allegheny River as a 
component of the National Wild and Scenic 
Rivers System. Enactment of permanent pro- 
tection for the Allegheny is a wonderful tribute 
to the memory of Senator Heinz, who first in- 
troduced the bill. 

However, today we are requesting that the 
other body enact the House version of this bill. 
In addition to designation of the Allegheny 
River for wild and scenic river status, the 
House version of the bill provides a study to 
determine if wild and scenic river status is ap- 
propriate for two additional Pennsylvania rivers 
that are tributaries of the Allegheny River, the 
Clarion and Mill Creek. By extension, these 
rivers are a part of the Allegheny River. Not 
only are they very scenic and undeveloped but 
also provide superb recreational opportunities 
for the area. They deserve to be studied for 
possible inclusion under the Wild and Scenic 
Rivers System. Thousands of hunters, fisher- 
men, recreational boaters, and tourists annu- 
ally enjoy these two rivers as they flow 
through portions of the Allegheny Forest. In 
fact, the definitive canoeing guidebook for 
Pennsylvania states that the “Clarion is a su- 
perb canoeing river * * * cradled in a wooden 
gorge, peace and quiet are the Clarion’s 
trademark.” (Gertler, “Keystone Canoeing,” 
1985). 

t should be noted that the process to study 
these rivers started over 13 years ago. In fact, 
the Commonwealth of Pennsylvania rec- 
ommended them for study in its 1980 water 
plan, giving it the highest possible priority 
ranking. America’s leading canoeing and river 
conservation organizations have endorsed the 
study of the Clarion and Mill Creek for poten- 
tial designation. These organizations include 
the American Whitewater Affiliation, American 
Canoe Association, and American Rivers. In 
addition, the leading canoeing clubs in Penn- 
sylvania support the bill as well, such as the 
Three Rivers Paddling Club and the Philadel- 
phia Canoe Club. 
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| wish that every Member of Congress 
would take the opportunity to visit the Clarion 
River and enjoy the gentle pools, swift rapids, 
and pristine shoreline of this American treas- 
ure. The State of Pennsylvania abounds with 
natural wonders, and the Clarion River and its 
tributary, Mill Creek, are truly jewels in this 
crown of environmental wonder. It’s up to us 
to preserve this wilderness for our children 
and grandchildren, so that they too may enjoy 
the wonders of the natural world. 

| would urge my colleagues to support the 
original House language for this bill and im- 
plore the Members of the other body to in- 
clude the study provisions for these exquisite 
rivers in the bill we will send to President 
Bush. The Clarion River and Mill Creek de- 
serve study, they deserve protection, and they 
deserve a favorable vote from both bodies of 
Congress. 

Finally, | would like to thank my distin- 
guished colleagues Chairman VENTO, Con- 
gressman MARLENEE, and Congressman 
KOSTMAYER for helping to protect these rivers. 
Without their invaluable assistance and hard 
work in bringing this legislation to the floor, 
this effort to protect these resources for future 
generations would not have been possible. 

Mr. KOSTMAYER. Mr. Speaker, today the 
House of Representatives will approve legisla- 
tion, authored by the gentleman from Penn- 
sylvania, Representative WILLIAM CLINGER, 
and myself, to protect the beauty of western 
Pennsylvania. This will be the third time that 
the House has passed our legislation des- 
ignating 85 miles of the Allegheny River as a 
component of the National Wild and Scenic 
Rivers System. 

| would like to thank both Chairman VENTO 
for his support and Congressman BILL 
CLINGER for all his work and support, in pro- 
tecting the beauty and scenery of the Alle- 
gheny River. 

The Interior Subcommittee on Oversight and 
Investigations, which | chaired, held a hearing 
in 1989 in Pittsburgh to review operations and 
policies in the Allegheny National Forest 
[ANF]. One of the major focal points was the 
draft Forest Service report on recommending 
protection strategies for the Allegheny River. 
Congressman CLINGER and | became con- 
vinced that, indeed, the river was worthy of 
Federal protection and that there was substan- 
tial public support for such a proposal. Rep- 
resentative CLINGER, who represents that re- 
gion of Pennsylvania, and | developed a piece 
of legislation that would bring 85 miles of the 
Allegheny River under the protection of the 
U.S. Forest Service, and yet it would be done 
so in cooperation with local communities and 
landowners. 

Our legislation calls for Forest Service man- 
agement both inside and outside the procla- 
mation boundary of the ANF. But this should 
present no problem. The U.S. Forest Service 
can and should provide leadership in protect- 
ing resources in and near national forests. Ad- 
ditionally, the Forest Service plays a vital role 
in advising private landowners and commu- 
nities how to protect important forests, water- 
sheds, and open space through the State and 
Private Forestry Program. 

Mr. Speaker, this would be only the second 
wild and scenic river designation in the Com- 
monwealth of Pennsylvania, and | look forward 
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to working with Congressman CLINGER and 
the rest of the Pennsylvania delegation to 
bring this kind of protection of many other riv- 
ers in our beautiful State. 

Again, | appreciate the House acting on this 
bill at such a busy time, and | look forward to 
enacting this bipartisan effort this year. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 606, as 
amended. 

The question was taken. 

Mr. VENTO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
ings on this motion will be postponed. 


— — 


MICHIGAN SCENIC RIVERS ACT OF 
1991 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendments to the bill (H.R. 
476) to designate certain rivers in the 
State of Michigan as components of the 
National Wild and Scenic Rivers Sys- 
tem, and for other purposes. 

The Clerk read as follows: 

Senate amendments: 

Page 11, line 7, strike out river.“ and in- 
sert river.“ . 

Page 11, strike out lines 8 to 14. 

Page 11, after line 18, insert: 

“(C ) BRULE, MICHIGAN AND WISCONSIN.— 
The 33-mile segment from Brule Lake in the 
northeast quarter of section 15, township 41 
north, range 13 east, to the National Forest 
boundary at the southeast quarter of section 
31, township 41 north, range 17 east. 

Page 15, line 4, strike out “Carp,” and in- 
sert: Brule, Carp,. 

Page 17, after line 18, insert: 

(g) BRULE RIVER STUDY COMMITTEE.—For 
the purposes of the Brule River Study Com- 
mittee established pursuant to subsection 
(a), any reference in this section to the State 
of Michigan shall be deemed to be a ref- 
erence to the State of Michigan and the 
State of Wisconsin. 

Page 19, line 3, strike out (16 U.S.C. 
1271(b))."’ and insert “(16 U.S.C. 1277(b)).”*. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes and the gentleman 
from Colorado [Mr. HEFLEY] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the 
measure before the House. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 
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There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, during the 1st session of 
the 102d Congress the House passed a 
bill to designate a number of rivers in 
Michigan for inclusion in the National 
Wild and Scenic Rivers System. That 
bill reflected the hard work and out- 
standing leadership of its principal 
sponsor, the gentleman from Michigan 
(Mr. KILDEE] and it had broad biparti- 
san support within the Michigan dele- 
gation. 

Unfortunately, the Senate did not 
complete action on that bill before the 
end of the 10lst Congress. Therefore, 
the legislation was reintroduced last 
year as H.R. 476, which was favorably 
reported from the Interior Committee 
and passed by the House on June 3. 

The Senate has now returned H.R. 476 
to the House with some amendments. 
My motion is to suspend the rules and 
concur in the Senate amendments, to 
send the bill to the President. 

The most significant Senate amend- 
ment concerns a segment of the Brule 
River that is part of the boundary be- 
tween Michigan and Wisconsin. The 
House-passed bill would have des- 
ignated this segment for management 
as a recreational river under the Wild 
and Scenic Rivers Act. The Senate 
amended the bill to instead place this 
segment of the Brule in a study cat- 
egory, with a later report about pos- 
sible designation to be submitted with- 
in 3 years. 

I don’t believe that enactment of the 
bill as passed by the House would have 
presented any real problems. But this 
relatively minor change is acceptable, 
so I urge the House to concur in the 
Senate’s amendments and clear the bill 
for enactment into law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am concerned that the 
Congress is once again bringing to the 
floor a wild and scenic rivers bill that 
is strongly opposed by the Member 
whose district is principally affected. I 
believe our committee system must 
make a better attempt at reaching a 
consensus rather than bringing a bill 
like this to the floor. 

I would like to correct some fun- 
damental misconceptions about H.R 
476. Although proponents claim this 
bill is needed to prevent imminent de- 
velopment of these rivers, this is not 
the case. At the Subcommittee on Na- 
tional Parks and Public Lands’ hearing 
on this bill, the Forest Service wit- 
nesses were not able to identify any 
threats to these rivers. This should not 
be surprising since the Upper Peninsula 
of Michigan has consistently lost popu- 
lation since the Second World War. It 
is an economically depressed area that 
is hundreds of miles away from major 
metropolitan areas. 
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Another common assertion by sup- 
porters of H.R. 476 is that most of these 
rivers are on Federal land so that im- 
pacts for private landowners are mini- 
mal. According to Forest Service sta- 
tistics, 30 percent of the lands in the 
proposed river corridors—or 45,000 
acres—are private property. Even 
though most of these rivers have over 
50-percent public ownership thereby 
preventing condemnation through fee 
acquisition, the Federal Government 
still has unlimited authority to con- 
demn through scenic easements. In 
fact, the mere threat of condemnation 
through scenic easement effectively re- 
sults in Federal land use planning of 
private property along every river cor- 
ridor in this bill. 

Finally, we are told that since the 
rivers included in this bill are already 
managed as wild and scenic under ex- 
isting forest plans, there is little or no 
reason for concern among local citi- 
zens. We should remember that the Ot- 
tawa forest plan was appealed partially 
because of its inclusion of the 
Ontonagon River as an area to be man- 
aged as a wild and scenic river. This 
appeal was supported by the boards of 
commissioners of all four counties sur- 
rounding the Ottawa National Forest 
and ultimately was decided in Wash- 
ington, DC. This controversial river is 
included in H.R. 476. 

I would like to commend the Senate 
for amending the House bill to remove 
the Brule River from an instant des- 
ignation status and changing it to a 
study river. Congressman TOBY ROTH 
pointed out during Interior Committee 
consideration of this bill last year that 
such a designation would complicate 
the long-planned construction of a rail- 
road bridge across this segment of the 
Brule. The bridge would connect 
Tipler, WI, with Iron River, MI. The 
Senate amendment would improve 
chances for striking a better balance 
between river protection and economic 
development along this segment of the 
Brule River. 
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Mr. VENTO. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan [Mr. KILDEE] 
the principal sponsor of this legislation 
and a member of the Committee on In- 
terior and Insular Affairs on leave to 
the Committee on the Budget. We want 
him back, Mr. Speaker. 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise today to strongly 
support H.R. 476, the Michigan Scenic 
Rivers Act, which is coming before us 
because of minor changes that have 
been made since we passed this impor- 
tant legislation last June. 

Mr. Speaker, this bill is critical in 
our efforts to protect and preserve 
more than 500 miles of free-flowing riv- 
ers in my home State of Michigan. 

Since first introducing this legisla- 
tion 3 years ago, I have worked with 
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environmentalists, with conservation- 
ists, with the State of Michigan, with 
local landowners and with the timber 
industry to ensure that we have the 
best possible legislation to protect 
these rivers, which are one of our most 
precious natural resources. 

We now have the opportunity today 
to pass this legislation into law, and I 
would urge my colleagues to do so. 

Not only is this bill crucial environ- 
mentally in my own State, but by en- 
acting the Michigan Scenic Rivers Act 
of 1992 into law, Congress will be tak- 
ing a large step in protecting many of 
the rivers that flow into America’s 
largest reservoir of freshwater, the five 
Great Lakes. 

Mr. Speaker, I am deeply grateful for 
the support my colleagues have given 
this legislation in the past. With that 
continued support, we are on the verge 
of creating what is, for both Michigan 
and for this entire Nation, a tremen- 
dously important piece of environ- 
mental protection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume just to 
summarize and say this bill will not 
change the current management. Most 
of these rivers are within the national 
forests of Michigan and have been rec- 
ommended by the National Forest 
Service and are supported by the ad- 
ministration. So this action is consist- 
ent with that and I fully expect that 
this bill will be signed. It represents a 
good, professional effort on the part of 
the Michigan delegation as well as the 
Forest Service, and the administration 
has endorsed it. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and concur in the 
Senate amendments to H.R. 476. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate amendments were concurred in. 

A motion to reconsider was laid on 
the table. 


MANZANAR NATIONAL HISTORIC 
SITE 


Mr. VENTO. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendments to the bill (H.R. 
543) to establish the Manzanar National 
Historic Site in the State of California, 
and for other purposes. 

The Clerk read as follows: 

Senate amendments: 

Page 1, strike out all after line 2, over to 
and including line 17 on page 6 and insert: 
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TITLE I—~MANZANAR NATIONAL 
HISTORIC SITE 
SECTION 101, ESTABLISHMENT. 

(a) IN GENERAL.—In order to provide for 
the protection and interpretation of the his- 
torical, cultural, and natural resources asso- 
ciated with the relocation of Japanese-Amer- 
icans during World War II, there is hereby 
established the Manzanar Nationa! Historic 
Site in the State of California. 

(b) AREA INCLUDED.—The site shall consist 
of approximately 500 acres of land as gen- 
erally depicted on a map entitled “Map 3— 
Alternative Plans—Manzanar Internment 
Camp” numbered 80,002 and dated February 
1989. Such map shall be on file and available 
for public inspection in the appropriate of- 
fices of the National Park Service, Depart- 
ment of the Interior. The Secretary may 
from time to time make minor revisions in 
the site boundaries. 

SEC, 102, DEFINITIONS. 

As used in the title, the term— 

(1) Advisory Commission“ means the 
Manzanar National Historic Site Advisory 
Commission established pursuant to section 
105 of this title; 

(2) “city” means the City of Los Angeles; 

(3) „Secretary“ means the Secretary of the 
Interior; and 

(4) “site” means the Manzanar National 
Historic Site established pursuant to section 
101 of this title. 

SEC. 103. ACQUISITION OF LAND. 

(a) IN GENERAL.—(1) Subject to the limita- 
tions set forth in paragraphs (2) and (3) of 
this subsection, the Secretary is authorized 
to acquire lands or interests therein within 
the boundaries of the site of donation, pur- 
chase with donated or appropriated funds, or 
by exchange. 

(2) Lands or interests therein located with- 
in the boundaries of the site which are owned 
by the State of California, or a political sub- 
division thereof, may be acquired only by do- 
nation or exchange. 

(3) The Secretary shall not acquire lands or 
interests therein located within the bound- 
aries of the site which are owned by the city 
of Los Angeles until such time as the Sec- 
retary has entered into an agreement with 
the city to provide water sufficient to fulfill 
the purposes of the site. 

(b) MAINTENANCE FACILITY.—The Secretary 
is authorized to contribute up to $1,100,00 in 
cash or services for the relocation or con- 
struction of a maintenance facility for Inyoe 
County, California. 

SEC, 104, ADMINISTRATION OF SITE. 

(a) IN GENERAL.—(1) The Secretary shall 
administer the site in accordance with this 
title and with the provisions of law generally 
applicable to units of the National Park Sys- 
tem, including the Act entitled “An Act to 
establish a National Park Service, and for 
other purposes“, approved August 25, 1916 (39 
Stat. 535; 16 U.S.C. 1, 2-4), and the Act of Au- 
gust 21, 1935 (49 Stat. 666; 16 U.S.C. 461-67). 

(2) Nothing in this title shall create, ex- 
pand, or diminish any authority of the Sec- 
retary over lands or activities of the city of 
Los Angeles outside the boundaries of the 
site. 

(b) DONATIONS.—The Secretary may accept 
and expend donations of funds, property, or 
services from individuals, foundations, cor- 
porations, or public entities for the purpose 
of providing such services and facilities as 
the Secretary deems consistent with the pur- 
poses of this title. 

(c) GENERAL MANAGEMENT PLAN.—Within 3 
years after the date funds are made available 
for this subsection, the Secretary shall, in 
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consultation with the Advisory Commission, 
prepare a general management plan for the 
site. Such plan shall be transmitted to the 
Committee on Energy and Natural Resources 
of the United States Senate and the Commit- 
tee on Interior and Insular Affairs of the 
United States House of Representatives. 

(d) COOPERATIVE AGREEMENTS.—The Sec- 
retary is authorized to enter into coopera- 
tive agreements with— 

(1) public and private entities for manage- 
ment and interpretive programs within the 
site; and 

(2) the State of California, or a political 
subdivision thereof, for the rendering, on a 
reimbursable basis, of rescue, fire fighting, 
and law enforcement services and coopera- 
tive assistance by nearby law enforcement 
and fire preventive agencies. 

(e) WATER.—Except as provided in section 
103(a)(3) of this title, nothing in this title 
shall affect the water rights of the city of 
Los Angeles. 

(f£) TRANSPORT OF LIVESTOCK.—Any person 
who holds a permit from the Department of 
Water and Power of the City of Los Angeles 
to graze livestock on city-owned lands con- 
tiguous with the site may move such live- 
stock across those Federal lands adminis- 
tered by the Bureau of Land Management 
which are located contiguous with the site, 
for the purpose of transporting such live- 
stock from one city-owned parcel to the 
other. 

SEC. 105. ADVISORY COMMISSION. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished an 1l-member advisory commission 
to be known as the Manzanar National His- 
toric Site Advisory Commission. The mem- 
bers of the Advisory Commission shall be ap- 
pointed by the Secretary, and shall include 
former internees of the Manzanar relocation 
camp, local residents, representatives of Na- 
tive American groups, and members of the 
general public. 

(b) TERMS.—Members of the Advisory Com- 
mission shall serve for a term of 2 years. Any 
member of the Advisory Commission ap- 
pointed for a definitive term may serve after 
the expiration of his or her term, until such 
time as a successor is appointed. 

(c) CHAIRMAN.—The members of the Advi- 
sory Commission shall designate one of the 
members as Chairman. 

(d) CONSULTATION.—The Secretary, or the 
Secretary's designee, shall from time to 
time, but at least semi-annually, meet and 
consult with the Advisory Commission with 
respect to the development, management, 
and interpretation of the site, including the 
preparation of a general management plan as 
required by section 104(c) of this title. 

(e) MEETINGS.—The Advisory Commission 
shall meet on a regular basis. Notice of 
meetings shall be published in local news- 
papers. Advisory Commission meetings shall 
be held at locations and in such a manner as 
to ensure adequate public involvement. 

(f) EXPENSES.—Members of the Advisory 
Commission shall serve without compensa- 
tion, but while engaged in official business 
shall be entitled to travel expenses, includ- 
ing per diem in lieu of subsistence in the 
same manner as persons employed intermit- 
tently in government service under section 
5703 of title 5, United States Code. 

(g) CHARTER.—The provisions of section 
14(b) of the Federal Advisory Committee Act 
(86 Stat. 776) are hereby waived with respect 
to the Advisory Commission. 

(h) TERMINATION.—The Advisory Commis- 
sion shall terminate 10 years after the date 
of enactment of this tile. 
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SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
this title. 

Page 7, line 5, strike out “enactment” and 
insert funds are made available for”. 

Page 7, line 20, strike out "Internment or 
concentration and temporary’’ and insert 
“Internment and temporary”. 

Page 9, line 17, strike out all after pres- 
ervationists.“ down to and including 
“lands.” in line 19 and insert “In preparing 
the study, if the Secretary determines that 
it is necessary to have access to Indian 
lands, the Secretary shall request permission 
from the appropriate tribe.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Minnesota [Mr. VENTO] will be recog- 
nized for 20 minutes and the gentleman 
from Colorado [Mr. HEFLEY] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEAVE 

Mr. VENTO. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
543 and the Senate amendments there- 
to. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Minnesota? 

There was no objection. 

Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 543 is legislation to 
designate the Manzanar National His- 
toric Site in eastern California. This 
legislation was introduced by Rep- 
resentative MEL LEVINE and was passed 
by the House on June 24, 1991. The Sen- 
ate made several minor amendments 
and passed the bill on November 26 of 
last year. 

Mr. Speaker, tomorrow marks the 
50th anniversary of the signing of Exec- 
utive Order 9066. This order, signed by 
President Franklin D. Roosevelt, au- 
thorized the Secretary of War to ex- 
clude citizens and aliens of Japanese 
descent from designated areas. As a re- 
sult of this order, over 120,000 people 
were removed to relocation camps lo- 
cated mostly in desolate areas of the 
West. Forced to take with them only 
what they could carry, these citizens 
had to endure not only the loss of prop- 
erty and liberty but the stigma of sus- 
pected disloyalty.—a crisis in our de- 
mocracy in America. 

Title 1 of H.R. 543 would designate 
the 500-acre Manzanar War Relocation 
Center as a national historic site. 
Manzanar was the first of 10 relocation 
centers and it held 10,000 people from 
the spring of 1942 to the end of 1945. 
Title 2 of the bill would provide for a 
Japanese-American landmark theme 
study. This provision was the work of 
Representative GEORGE MILLER, chair- 
man of the Interior and Insular Affairs 
Committee. I commend Mr. LEVINE and 
Mr. MILLER for their work on this 
measure which will serve to remind 
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present and future generations of this 
sad chapter in our history when our 
Government unjustly treated an entire 
group of its own citizens simply be- 
cause of their background. 

The amendments adopted in the Sen- 
ate to H.R. 543 deal with the city of Los 
Angeles, which is the owner of the 500- 
acre parcel where Manzanar is located. 
The Senate language clearly states 
that nothing in title I of the bill shall 
effect the water rights of the city of 
Los Angeles, except for an agreement 
to be reached between the Secretary of 
Interior and the city of Los Angeles for 
the provision of sufficient water for the 
site. The Senate-passed bill has an- 
other section which states that noth- 
ing in this title shall create, expand, or 
diminish any authority of the Sec- 
retary of Interior over lands or activi- 
ties of the city of Los Angeles outside 
the boundaries of the site. The intent 
of this language is that the Secretary’s 
authority over lands outside the 
boundaries of the site should not be al- 
tered by the enactment of this legisla- 
tion. However, it is not the intent of 
this language to prevent the Secretary 
from participating in any proceeding 
by any authority to protect the natu- 
ral, cultural, or historical resources for 
which the park was established. Nor 
should this language prevent the Sec- 
retary from participating in any pro- 
ceeding by any authority to protect 
the health, safety, and enjoyment of 
the visitors to the national historic 
site. 

Mr. Speaker, 3 years ago, this body 
passed legislation which acknowledged 
the injustice of the internment policy 
and apologized on behalf of the people 
of the United States. Our willingness 
to make restitution when we departed 
from our founding principles of free- 
dom and civil liberties is a sign of our 
humility and greatness as a nation. 
Today we have a unique opportunity to 
build on that record by establishing a 
national historic site which will serve 
as a permanent reminder of a time 
when our country denied its own people 
rights guaranteed in the Constitution 
and Bill of Rights. Passage of this bill 
today is an appropriate way to com- 
memorate the 50th anniversary of the 
signing of the Executive order, and I 
urge members to support this bill, as 
amended by the Senate. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
543 which provides for the establish- 
ment of Manzanar National Historic 
Site in Inyoe County, CA. This act 
would recognize and commemorate an 
important aspect of American history, 
the internment of over 110,000 Japa- 
nese-Americans during World War II 
without charges or a trial. It is appro- 
priate that this important story be 
broadly interpreted to the American 
people, so that we can be sure to learn 
from our past actions. 
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Mr. VENTO has adequately described 
the historic significance of the events 
which took place at Manzanar and ex- 
plained the details of the bill we are 
considering today. I would just like to 
point out that with this bill comes a 
recognition that we cannot expect, as a 
matter of course, that new park areas 
will be created on the backs of State 
and local government agencies. If the 
Congress wants to create a new park 
area, or expand an existing one, it will 
have to consider the full cost of its ac- 
tions. In the case of Manzanar, we are 
creating a park from lands owned ex- 
clusively by the Los Angeles Depart- 
ment of Water and Power and facilities 
owned by Inyoe County. 

While I would certainly not object to 
a donation of property interests on be- 
half of these or other government agen- 
cies, such donations are something 
that Congress should reward with dis- 
tinction, not insist upon. Therefore, 
under this bill we have authorized pay- 
ment for these non-Federal interests. 

I would also like to note my support 
for amendments adopted in the Senate. 
Those amendments are very helpful in 
properly defining the role of the Fed- 
eral Government in terms of land ac- 
quisition and management. 

Finally, I would like to recognize the 
efforts of Mr. THOMAS who has done an 
excellent job of representing the inter- 
ests of his constituents during the de- 
velopment of this measure. 

I urge my colleagues to join me in 
support of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. VENTO. Mr. Speaker, I am 
pleased to yield such time as he may 
consume to the gentleman from Cali- 
fornia [Mr. MILLER] chairman of the 
Committee on Interior and Insular Af- 
fairs. 

Mr. MILLER of California. Mr. 
Speaker, tomorrow marks the 50th an- 
niversary of the signing of Executive 
Order 9066, President Roosevelt’s direc- 
tive allowing the Secretary of War to 
relocate Americans of Japanese de- 
scent against their will to 10 camps, in- 
cluding Manzanar in California. It’s al- 
together fitting and appropriate that 
we use this anniversary to approve and 
send to the President H.R. 543, legisla- 
tion to designate Manzanar a national 
historic site. 

Aside from recognizing Manzanar, 
H.R. 543 also includes a provision I 
added directing the Secretary of the In- 
terior to conduct a Japanese-American 
national historic landmark theme 
study of other key sites used during 
the internment period. Among the sites 
to be studied are places where Japa- 
nese-Americans were given military 
training and language lessons to aid in 
the defense of our Nation during World 
War II. The legislation initiates a proc- 
ess to give proper designation to the 
sites so that we may remind succeeding 
generations that they are not to light- 


— 


CONGRESSIONAL RECORD HOUSE 


ly trample on the constitutional rights 
of citizens, even in times of war. 

Mr. Speaker, H.R. 543 elevates 
Manzanar’s present status as a na- 
tional historic landmark to a national 
historic site. While both designations 
recognize a site’s historical signifi- 
cance, national historic sites also have 
the benefit of interpretive facilities. 

The legislation recognizes the impor- 
tant role Manzanar played in our his- 
tory. One of 10 internment camps in 
the United States, Manzanar was the 
first site where Japanese-Americans 
were sent against their will because of 
their Japanese heritage during World 
War II. Approximately 10,000 persons 
were relocated to Manzanar in Inyo 
County, CA. 

Today, many visitors traveling in the 
Owens Valley along Highway 395 stop 
at Manzanar. Unfortunately, the his- 
toric resources at Manzanar are not 
well protected. Vandalism frequently 
occurs on the site. H.R. 543 would help 
protect Manzanar by authorizing the 
Secretary to enter into cooperative 
agreements with public and private en- 
tities in California to manage the site 
and institute interpretive programs. 
By placing a small staff at the site, we 
will significantly reduce the graffiti 
and vandalism presently occurring at 
Manzanar. 

Mr. Speaker, I also would like to ad- 
dress what the bill does not do. H.R. 543 
does not create, expand, or diminish 
any authority of the Secretary over 
lands or activities of the city of Los 
Angeles outside the boundaries of the 
site. 

As this legislation moved through 
the legislative process, the city of Los 
Angeles pushed for amendments which 
could have expanded the city’s water 
rights and exempted the city from the 
Clean Air Act, Clean Water Act, and 
public trust doctrine. The city of Los 
Angeles did not succeed in this effort. 
The legislation is neutral in all re- 
spects; it neither expands or contracts 
the city’s rights on lands outside the 
site. 

Robert A. Jones’ recent column in 
the Los Angeles Times sheds some 
light on the Los Angeles Department of 
Water and Power’s interest in this leg- 
islation. My colleagues may be inter- 
ested in reading his informative col- 
umn. 

I encourage my colleagues to join me 
in supporting this legislation which re- 
inforces our commitment to civil lib- 
erties and the Constitution. As the his- 
toric marker at Manzanar says, May 
the injustices and humiliation suffered 
here as a result of hysteria, racism and 
economic exploitation never emerge 
again.” 

MANZANAR AND THE BIG STALL 
(By Robert A. Jones) 

The mystery deepens. Six months ago, a 
bill was submitted in Congress to create a 
national historic monument at the old 
Manzanar internment camp. Fifty years 
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after we rounded up the Japanese-Americans 
and put them behind barbed wire for the du- 
ration of WW II, the country finally seemed 
ready to commemorate the crimes commit- 
ted there. 

The Democrats supported the bill. The Re- 
publicans supported it. So did the White 
House. All the ducks had lined up. 

But no bill has left the Congress. For six 
months it has stewed. And now, with the hol- 
iday adjournment. approaching, there is an 
increasing possibility that 1991 will come and 


go without congressional action on 
Manzanar, 

Why the stew? 

Because the current owner of the 


Manzanar site has stalled the legislation at 
every turn, demanding concessions that baf- 
fle the bill’s supporters, threatening to block 
the transfer of the land. The current owner, 
and only the current owner, stands in the 
way of the bill's speedy passage. 

That owner is the city of Los Angeles. 

More specifically, the Los Angeles Depart- 
ment of Water and Power. The ruins of 
Manzanar happen to be located in the middle 
of the city’s vast water farm in the Owens 
Valley. Of the 250,000 acres that the city 
owns in the valley, Manzanar comprises 
about 600. 

Not a big deal, you might think. But the 
Owens Valley produces about 70% of the 
city’s water supply. And the department 
manages that land like England once man- 
aged India. Impending change, any change, is 
greeted with suspicion. Threats are perceived 
everywhere. 

When we first discussed the stall over 
Manzanar back in August, the department 
was Claiming that its concerns were minor. 
All that was needed, said board President 
Michael Gage, was the addition of some lan- 
guage” in the bill assuring the city that its 
water rights would not be handicapped. 

If you have difficulty seeing how the cre- 
ation of a 600-acre historic site could threat- 
en the city’s rights on its remaining quarter- 
million acres, join the crowd. No one in Con- 
gress understands either. The mystery is en- 
hanced when you realize that the original 
legislation stated that the city’s water 
rights “shall not be affected.” 

Nonetheless, everyone tried to solve the 
department’s problem. First, Congressman 
Mel Levine had a go. Proposed changes flew 
back and forth between Washington and L.A. 

Nothing doing, Finally, the House of Rep- 
resentatives went ahead and passed a version 
that the department deemed unacceptable. 

Then the bill went to the Senate where 
Sen. Alan Cranston’s office gave it a try. 
More changes, more new language. 

Same result. At one point the department 
said no to this proposed version: 

“Nothing in this Title shall provide any 
new authority of the Secretary over land or 
activities outside the boundaries of the 
site.” The “secretary” in that sentence re- 
fers to the secretary of the Interior, who ad- 
ministers national historic monuments. 

Somehow, in this language, the depart- 
ment saw the makings of mischief. But 
where? By whom? 

A mystery. In fairness, it should be pointed 
out that the department did offer its own 
compromise proposals during the negotia- 
tions. These proposals, in fact, stand as the 
only clear statement of what the department 
really wants, and may offer a clue to the 
mystery. 

Charles Warren, executive director of the 
State Lands Commission, scrutinized the 
proposals for Cranston, and then offered this: 
They] could have the effect of immunizing 
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it [the department] from regulation under 
the Clean Water Act, the Clean Air Act, and 
the public trust doctrine.” 

In other words, the department appeared 
to be suggesting an exchange: It would 
spring Manzanar in return for an exemption 
from existing environmental laws in the 
Owens Valley. 

This would have constituted no small boon 
to the department. The valley, you under- 
stand, currently suffers from some of the 
worst dust storms in the nation, thanks 
largely to the department’s activities. There 
have been lawsuits, there will be more, and 
the federal Environmental Protection Agen- 
cy is leaning on the department to heal some 
of the valley's wounds. 

So maybe be that explains the mystery. In 
one sense, it is satisfying to think there is 
some rational basis, however unsavory, to 
the department's behavior. 

In any case, the impasse continues. On 
Wednesday comes one more hearing on the 
Manzanar bill, probably its last chance for 
1991. 

That gives everyone three days to find a 
solution. Three days to prove that govern- 
ment can, at least, accomplish a simple, 
straightforward act of commemoration. 

Or prove that it cannot. 
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Mr. Speaker, I would like to recog- 
nize the work of our colleague, the gen- 
tleman from California [Mr. LEVINE], 
who spent many long hours working on 
this legislation and to negotiate some 
of the problems which we had with var- 
ious local agencies which are now 
cleared up in this legislation due to the 
work of the subcommittee, and also to 
thank the gentleman from California 
[Mr. MATSUI] and the gentleman from 
California [Mr. MINETA] for their sup- 
port and participation in passage of 
this legislation. 

I urge all of my colleagues to support 
it. 
Mr. VENTO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the chairman indi- 
cated, throughout the consideration of 
this measure, we had really the hard 
work of the gentleman from California 
[Mr. LEVINE], but also in tandem with 
some nonmembers of the committee 
who have brought a special sense of 
view and urgency to the action on it, 
the gentleman from California [Mr. Mi- 
NETA] and the gentleman from Califor- 
nia [Mr. MATSUI]. 

Mr. Speaker, I yield 6 minutes to the 
gentleman from California [Mr. MI- 
NETA]. 

Mr. MINETA. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I am proud to rise in 
strong support of H.R. 543. 

This bill would establish the 
Manzanar National Historic Site, and I 
urge my colleagues to concur with the 
Senate amendments and approve this 
legislation. 

Our discussion today in the U.S. 
House of Representatives could not 
come at a more appropriate moment in 
history. 

Tomorrow is the 50th anniversary of 
the Executive order that led to the es- 
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tablishment of the Manzanar intern- 
ment camp, and to the unjust confine- 
ment of 120,000 Americans of Japanese 
ancestry in it and nine camps like it 
for much of the Second World War. 

I was one of those interned, as a 10- 
year-old boy, at Santa Anita Racetrack 
in California and Heart Mountain, WY. 

Three-and-a-half years ago, on Au- 
gust 10, 1988, President Reagan signed 
the Civil Liberties Act into law, lifting 
the stain of disloyalty that had clung 
to Americans of Japanese ancestry be- 
fore then. 

Today, by voting to designate Man- 
zanar as a national historic site, Con- 
gress will continue to restore the honor 
and dignity of those who were interned. 

After the empire of Japan attacked 
Pearl Harbor, HI on December 7, 1941, 
one of the first casualties of that at- 
tack was faith and trust within our 
American Nation. 

America quickly saw little value in 
distinguishing between the attackers 
at Pearl Harbor and uniformly loyal 
Japanese-Americans who were every 
bit as much the target of that dawn air 
raid in Hawaii. 

All too much effort was invested, in- 
stead, in expedience. And the search 
was on for scapegoats. 

Newspaper headlines told this story. 
And by February 1942, those headlines 
had reached a fever pitch. 

Wednesday, February 18, the San 
Francisco Chronicle. Headline: 

Enemy Aliens: Demand for State Martial 
Law Sent to General DeWitt by Impatient 
Congressmen. 

Thursday, February 19. Headline: 

Enemy Aliens: Congressmen Demand All 
American-Born Japs be Moved from Coastal 
Areas. 

Friday, February 20. Headline: 

Enemy Aliens: Second Generation Japs to 
be Evacuated from Coast, War Department 
Predicts. Civil Liberties May go By the 
Boards. 

And finally, on Saturday, February 
21. Headline: 

Drive Against Energy Aliens: FDR Orders 
Army Rule for All Strategic Areas. Even Cit- 
izen Japs May be Cleared from the Coast. 

And that story in the Chronicle read, 
in part: 

Bringing California only a step short of 
martial law, the President slashed through a 
web of legal entanglements, directed mili- 
tary commanders to mark whatever zones 
they need, and to oust immediately any un- 
wanted aliens and citizens. 

The story continued: 

His orders smashed directly at 60,000 Amer- 
ican-Born Japanese on the West Coast, all 
hitherto protected under a cloak of U.S. citi- 
zenship. 

Mr. Speaker, part of the charge of 
the Civil Liberties Act of 1988 was to 
educate the American people about the 
tragedies and injustices of the intern- 
ment. 

The establishment of the Manzanar 
National Historic Site will direct the 
Secretary of the Interior to help meet 
that charge. 
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The families that were interned were 
derprived of the basic rights guaran- 
teed them by the Constitution of the 
United States. 

They were victims of prejudice, rac- 
ism, and war time hysteria. 

The myth that this forced relocation 
was for our own good was a lie exposed 
by the first sight of camp guard towers 
with their machine guns pointed in at 
us, instead of out. 

Mr. Speaker, for America to avoid 
another such tragedy, it is up to Con- 
gress—as representatives of the Amer- 
ican people—to promote continued 
awareness and discussion of past mis- 
takes, and our efforts to restore per- 
sonal justice denied. 

Mr. Speaker, this legislation will 
help ensure that Americans know the 
full history of the Manzanar camp, and 
the people interned there. 

H.R. 543 also authorizes the Sec- 
retary of the Interior to study other 
sites relevant to the internment. 

For many of the people who were in- 
terned—including those who volun- 
teered into our Army’s 442nd Regimen- 
tal Combat Team, and its 100th battal- 
ion, and the Military Intelligence Serv- 
ice—the names and places contained in 
this bill are living history. 

Indeed, every site named in this leg- 
islation has great personal meaning for 
those who were interned, and for Amer- 
ican history. 

For many years after the War ended 
and the camps were closed, Mr. Speak- 
er, Americans of Japanese ancestry 
tried to forget the internment. 

Parents never spoke of it to their 
children. 

But here there was an inescapable 
contradiction: 

How can you prove your loyalty once 
and for all, as we had tried to do by co- 
operating with the Government, if you 
allow personal justice denied to stand? 

The answer is, you can’t. 

And this lesson is today spreading 
around the world. 

Earlier this year, my office received 
a call from representatives of Czecho- 
slovak President Vaclav Havel, re- 
questing information about redress so 
that they might try to redress injus- 
tices done to that nation’s Hungarian 
minority. 

This is our legacy to the world, Mr. 
Speaker. 

It is a proud and uniquely American 
legacy of admitting a wrong as no 
other nation had ever done of its own 
accord, and then trying to right that 
wrong to the benefit of our higher aspi- 
rations as members of the human race. 

And so again I ask my colleagues to 
approve this legislation, and I would 
like to pay special tribute to my col- 
leagues Mr. LEVINE, Mr. MILLER, Mr. 
VENTO, Mr. LAGOMARSINO, Mr. THOMAS 
of California, and Mr. MATSUI for their 
leadership in crafting this bill, and 
bringing it to the House floor today. 

Mr. VENTO. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
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nia [Mr. MATSUI], a sponsor and archi- 
tect of the measure before us and obvi- 
ously an ardent supporter. 

Mr. MATSUI. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I also would like to 
thank the gentleman from Minnesota 
[Mr. VENTO], the gentleman from Cali- 
fornia [Mr. MILLER], the chairman of 
the full committee, and certainly the 
gentleman from California [Mr. LE- 
VINE], who is the sponsor of this legis- 
lation along with my colleague, the 
gentleman from California [Mr. MI- 
NETA], and, of course, the gentleman on 
the other side of the aisle, the gen- 
tleman from California [Mr. LAGO- 
MARSINO], and the gentleman from 
California [Mr. THOMAS], who were in- 
strumental in helping put this bill to- 
gether. So we would like to thank all 
of these gentlemen for their efforts. 

As the gentleman from California 
[Mr. MINETA] said, tomorrow, February 
19, 1992, will be the 50th anniversary of 
the internment notice of Executive 
Order 9066. 
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That order, as many people now 
know, required 120,000 Japanese 


ethnics, of which two-thirds or approxi- 
mately 90,000 were American citizens, 
to be taken from their homes on the 
west coast and put in 10 internment 
camps throughout the United States, 
of which one was Manzanar. 

The gentleman from California [Mr. 
MINETA] indicated that he was a 10- 
year-old child at the time he was in- 
terned, having been born and raised in 
the San Jose area. 

My mother and father who at that 
time were in their twenties had a home 
located in Sacramento that they had 
purchased about 2 years previously. My 
father had a little wholesale produce 
business with his brother. I was a 6- 
month-old child. All three of us had 
been born and lived in Sacramento, CA. 

We were given 72 hours notice to take 
only what we could carry and we were 
asked to report to downtown Sac- 
ramento, which we did. 

My father, and it took him almost 
his entire lifetime before he was able 
to talk about this very sad period in 
American history, said that the night 
before he left, people came to his house 
and knocked on the door. They said, 
“You can't take your car with you. 
Give it to us for 3 or 4 dollars or 5 dol- 
lars.” 

The one thing he remembers vividly 
was a gentleman came by and said, 
“Quit claim your house for $50 and we 
will give you cash for that, which he 
did. 

He abandoned his business. Obviously 
all his personal effects were gone, but 
he did have the $50 that he was able to 
take with him, along with whatever he 
and my mother could carry. 

As we all know, this was a very sad 
and devastating chapter in American 
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history. There were no charges filed 
against my mother or father or I as a 
child. We never went before a court of 
law. We were interned for 3½ years be- 
cause of our race, and only because of 
our race. 

In 1988, President Reagan along with 
the Congress decided to recognize this 
injustice, and as a result of that H.R. 
442 had been signed into law, which 
provided a national apology to the 
60,000 survivors of the 120,000 who were 
interned, and in addition monetary 
compensation. 

This piece of legislation to declare 
Manzanar a national historical site 
will go not only a long way in healing 
the wounds that existed for those who 
survived the internment, but most im- 
portantly will allow future generations 
to understand what hysteria, what 
prejudice, and what time of war and 
time of national crisis can do to a 
country. 

I think that this legislation has a 
major significance if one would truly 
understand what our country is doing. 
Our country, the United States of 
America, is willing to look back, is 
willing to look back 50 years and say 
we made a terrible mistake. It was a 
terrible tragedy that occurred, and we 
were willing to make compensation for 
it in 1988; but most importantly, we 
were able to recognize it for future gen- 
erations. I think that shows the true 
value, the true worth, and true 
strength of a nation to be able to admit 
its errors and at the same time to 
make sure that future generations of 
Americans will understand the kinds of 
mistakes that we made. 

So, Mr. Speaker, it gives me a great 
deal of pride as an American citizen to 
be able to stand here before my col- 
leagues in the House and urge them to 
support this legislation. It really at- 
tests to what a great country we all 
are. 

Mr. VENTO. Mr. Speaker, just brief- 
ly, I want to point out that I misspoke 
on the date. It is February 19, 1942. In 
my initial remarks, I stated a different 
date, and I regret that. 

Mr. Speaker, I could not help when I 
listened to the gentleman from Califor- 
nia [Mr. MINETA] comment about meet- 
ing with Vaclav Havel and the concern 
about dealing with redress, but also I 
think the experience that we have in 
Central Europe today is an experience 
really that Americans can relate to in 
terms of their effort to achieve a plu- 
ralist society and attempting to get 
along in our American society. 

Obviously, the American effort 
throughout our 200-year history has 
not been one without pain. It has been 
with great pain. The experience of Jap- 
anese-Americans, of Asian-Americans, 
of black African-Americans, has been a 
very difficult one. But I think the ge- 
nius of our Nation is in being able to 
recognize through redress, through the 
designation of national historic sites 
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that stand as a beacon, as a reminder 
to past and future generations as to 
our national political and social errors 
and our efforts to recognize our 
strengths and faults. 

Tomorrow, ironically, on February 19 
in the Olympic games, the United 
States of America will be represented 
in the women’s category by Kristi 
Yamaguchi who will be skating for the 
United States, and we hope attaining 
the Olympic Gold Medal on February 
19, 1992, that special date that reflects 
and represents the strength of our 
American society—being able to draw 
from people of diverse backgrounds to 
fulfill and represent our Nation, to 
carry the mission and the idea of what 
our Nation is ideally about. We wish 
her well tomorrow night on that spe- 
cial day, February 19. I’m confident 
that Kristi will represent us well, 
whatever the outcome. 

Mr. Speaker, I would commend this 
bill to my colleagues and hope that we 
can pass it tomorrow as an official rec- 
ognition of an era in our history that 
hopefully will never again occur with 
regard to future American generations. 

Mr. HEFLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I think the two gentle- 
men from California who have just spo- 
ken from their own personal real life 
experiences express better than any of 
us could looking at it from a hypo- 
thetical standpoint, from a distance, 
the tragedy of this situation, a situa- 
tion that I think all Americans are 
ashamed of. 

I think we ought to commemorate it. 
We ought to have it there to look at 
and to remind us that it is the kind of 
situation that we never, ever in the fu- 
ture of this country want to happen 
again. I think they have spoken from 
the heart. I would commend this bill to 
my colleagues and encourage them to 
support it. 

Mr. LEVINE of California. Mr. Speaker, | 
would like to thank the chairman of the Parks 
and Public Lands Subcommittee, Mr. VENTO, 
and the chairman of the Interior Committee 
Mr. MILLER for bringing this legislation to the 
floor for a vote to concur with the Senate 
amendment. 

On February 19, 1942, President Roosevelt 
signed Executive Order 9066 which led to the 
forced relocation and internment of 120,000 
people simply because of their ancestry. As 
we near the 50th anniversary of the signing of 
Executive Order 9066, it is an appropriate time 
to pass this legislation creating a National His- 
toric Site at Manzanar, and calling for a study 
of other sites which may be appropriate to be 
named as National Historic Landmarks. 

The internment of Japanese-Americans dur- 
ing World War Il was one of the most egre- 
gious mass violations of the civil liberties in 
American history. At Manzanar and nine other 
camps around the country, 120,000 persons of 
Japanese ancestry, most of them American 
citizens, were confined behind barbed wire for 
the duration of the war. Three years ago, the 
Federal Government—via Congress—formally 
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apologized to the former internees for the in- 
justices they endured. 

Of all the internment camps, Manzanar is 
the best preserved and most suitable for des- 
ignation as a historic site. However, the years 
have taken their toll on the physical remains of 
the camp. We have the chance to preserve 
the site and authorize the Park Service to pro- 
tect the site from further deterioration. 

Reminding future generations of Americans 
about this tragic period in our history, is one 
of the best ways to make sure that the grave 
injustices that Japanese-Americans suffered 
during World War Il are never repeated. Des- 
ignation of this historic site will be a powerful 
memorial to a tragic mistake in our history, 
and will serve as a long-standing reminder of 
what can happen if our national commitment 
to freedom waivers. 

The Manzanar monument is an important 
first step in the preservation of an historic 
record of the Japanese-American community's 
experiences during the Second World War. 
Hopefully, it will help to ensure that no one 
else will be forced to endure the inhumane 
policies internees faced at Manzanar and nine 
other sites around the country. 

Mr. Speaker, | urge the House to concur 
with the Senate amendment and send this bill 
to the President for signature as expeditiously 
as possible. 

Mr. THOMAS of California. Mr. Speaker, to- 
morrow marks the 50th anniversary of the 
signing of the Executive order that created the 
relocation camps in which thousands of Japa- 
nese-Americans were interned during World 
War Il. It was a tragic time. Those interned in 
the camps lost the rights and privileges we 
enjoy. 

The bill before us, H.R. 543, will commemo- 
rate those events and remind us of how easily 
rights may be lost by making the Manzanar 
War Relocation Center a national historic site. 
No doubt there are still some individuals who 
believe that ignoring what Manzanar rep- 
resents will somehow speed the healing of the 
wounds the Executive order created. As the 
representative of Inyo County, CA in which 
Manzanar is located, | strongly disagree. What 
the Nation needs is a reminder of the tenuous 
nature of the rights and privileges we all too 
often take for granted. Making Manzanar a na- 
tional historic site will provide us with that re- 
minder. | support the bill and urge my col- 
leagues in the House to do the same. 

Mrs. MINK. Mr. Speaker, | rise today in sup- 
port of H.R. 543, legislation to establish the 
Manzanar National Historic Site. 

It is appropriate that we are considering this 
legislation at this time, as tomorrow, February 
19, marks the 50th anniversary of the signing 
of Executive Order 9066 by President Franklin 
D. Roosevelt, which set into motion the reloca- 
tion and internment of Japanese-Americans 
during World War II. 

During the war, 120,000 individuals of Japa- 
nese ancestry, 90,000 of which were Amer- 
ican citizens, were forced from their homes, 
made to abandon all their possessions except 
what they could carry, and confined within the 
barbed wire of camps located in desolate 
deserts in the West. 

This is not a proud chapter in our history, 
but it is one that must be remembered so that 
it will never be repeated again. 
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The cruel, unjust detention and confinement 
of 120,000 individuals is a painful reminder 
that when the constitutional rights of one 
group of people are violated, the rights of all 
Americans are jeopardized. 

The establishment of the Manzanar National 
Historic Site and a comprehensive study on 
the internment of Japanese-Americans will 
help to preserve the memory of this tragic pe- 
riod of our history so that those whose lives 
were shattered by this great injustice will not 
have suffered in vain. 

Mr. Speaker, this Nation has realized the 
mistake that was made during the war. And 
with the passage of the Civil Liberties Act of 
1988 this Congress and the Nation acknowl- 
edged the fundamental injustice against Japa- 
nese-Americans, provided monetary restitution 
to every survivor, and began a healing proc- 
ess for the thousands of survivors still alive 
today. 

The time has come to forgive the terrible 
mistakes made by misguided Government offi- 
cials during the Second World War. But while 
we can forgive, we must never forget. 
Manzanar and the other internment sites will 
always be remembered as the places where 
our Government ignored at home the very 
freedoms we were fighting to uphold around 
the world. 

Mr. Speaker, | urge my colleagues to concur 
with the Senate amendments and pass H.R. 
543, so that we will always remember that 
whether in time of war or in peace, the pre- 
cious rights guaranteed to every American citi- 
zen must not be jeopardized. 

Mr. HEFLEY. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
Minnesota [Mr. VENTO] that the House 
suspend the rules and concur in the 
Senate amendments to the bill, H.R. 
543. 

The question was taken. 

Mr. VENTO. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I, and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 


THE 1992 WHITE HOUSE 
COMMEMORATIVE COIN ACT 


Mr. TORRES. Mr. Speaker, I move to 
suspend the rules and concur in the 
Senate amendment to the bill (H.R. 
3337) to require the Secretary of the 
Treasury to mint coins in commemora- 
tion of the 200th anniversary of the 
White House, and for other purposes. 

The Clerk read as follows: 

Senate amendment: Page 30, after line 21, 
insert: 

TITLE V—COINS 
DENOMINATIONS, SPECIFICATIONS, 
AND DESIGN OF COINS. 

Subsection (d)(1) of section 5112 of title 31, 
United States Code, is amended by striking the 
Jourth sentence. 


SEC. 501. 
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SEC. 502. DESIGN CHANGES REQUIRED FOR CER- 
TAIN COINS. 

Subsection (d) of section 5112 of title 31, Unit- 
ed States Code, is amended by adding at the end 
the following new paragraph: 

ö) The design on the reverse side of the half 
dollar, quarter dollar, dime coin, 5-cent coin 
and one-cent coin shall be selected for redesign- 
ing. One or more coins may be selected for rede- 
sign at the same time, but the first redesigned 
coin shall have a design commemorating the two 
hundredth anniversary of the ratification of the 
Bill of Rights to the United States Constitution 
for a period of 2 years after issuance. After the 
2-year period, the bicentennial coin shall have 
its design changed in accordance with the provi- 
sions of this subsection. The minting of the first 
selected coin shall begin January 1993, and the 
issuance shall begin as soon as practical there- 
after. All such redesigned coins shall conform 
with the inscription requirements set forth in 
paragraph (1) of this subsection.” 

SEC, 503. DESIGN ON OBVERSE SIDE OF COINS. 

Subsection (d) of section 5112 of title 31, Unit- 
ed States Code, is amended by adding at the end 
the following new paragraph: 

Subject to paragraph (2), the design on 
the obverse side of the half dollar, quarter dol- 
lar, dime coin, 5-cent coin, and one-cent coin 
shall contain the likenesses of those currently 
displayed and shall be considered for redesign. 
All such coin obverse redesigns shall conform 
with the inscription requirements set forth in 
paragraph (1) of this subsection."’. 

SEC. 504. SELECTION OF DESIGNS. 

The design changes for each coin authorized 
by the amendments made by this litle shall take 
place at the discretion of the Secretary and 
shall be done at the rate of one or more coins 
per year, to be phased in over 6 years after the 
date of the enactment of this Act. In selecting 
new designs, the Secretary shall consider, 
among other factors, thematic representations of 
the following concepts from the Bill of Rights: 
freedom of speech and assembly; freedom of the 
press; the right to due process of law; and other 
appropriate themes. The designs shall be se- 
lected by the Secretary upon consultation with 
the United States Commission of Fine Arts. 

SEC. 505. REDUCTION OF THE NATIONS DEBT. 

Subsection (a)(1) of section 5132 of title 31, 
United States Code, is amended by inserting 
after the third sentence the following: “Any 
profits received from the sale of uncirculated 
and proof sets of coins shall be deposited by the 
Secretary in the general fund of the Treasury 
and shall be used for the sole purpose of reduc- 
ing the national debt. 

TITLE VI—JAMES MADISON COINS 
SEC. 601. SHORT TITLE. 

This title may be cited as the “James Madi- 
son—Bill of Rights Commemorative Coin Act". 
SEC. 602, COIN SPECIFICATIONS, 

(a) FIVE DOLLAR GOLD COINS.— 

(1) ISSUANCE.—The Secretary of the Treasury 
(hereafter in this Act referred to as the ‘‘Sec- 
retary") shall mint and issue not more than 
300,000 five dollar coins each of which shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of .850 inches; and 

(C) be composed of 90 percent gold and 10 per- 
cent alloy. 

(2) DESIGN.—The design of the five dollar 
coins shall be emblematic of the first ten Amend- 
ments of the Constitution of the United States, 
known as the Bill of Rights. The Director of the 
United States Mint shall sponsor a nationwide 
open competition for the design of the five dollar 
coin beginning not later than 3 months after the 
date of the enactment of this Act. The Director 
of the United States Mint shall convene the De- 
sign Panel established under subsection (e) 
which shall select 10 designs to be submitted to 
the Secretary who shall select the final design. 
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(b) ONE DOLLAR SILVER COINS.— 

(1) ISSUANCE.—The Secretary shall mint and 
issue not more than 900,000 one dollar coins 
each of which shall— 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.5 inches; and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The obverse design of the one 
dollar coins shall be emblematic of James Madi- 
son, the fourth President of the United States. 
The reverse design shall be emblematic of James 
Madison's home, Montpelier, between the years 
1751 and 1836. The Director of the United States 
Mint shall sponsor a nationwide open competi- 
tion for the design of the one dollar coin begin- 
ning not later than 3 months after the date of 
the enactment of this Act. The Director of the 
United States Mint shall convene the Design 
Panel established under subsection (e) which 
shall select 10 designs to be submitted to the Sec- 
retary who shall select the final design. 

(c) HALF DOLLAR SILVER COINS.— 

(1) ISSUANCE.—The Secretary shall mint and 
issue not more than 1,000,000 half dollar coins 
each of which shall 

(A) weigh 12.50 grams; 

(B) have a diameter of 30.61 millimeters; and 

(C) be composed of 90 percent silver and 10 
percent copper. 

(2) DESIGN.—The design of the half dollar sil- 
ver coins shall be emblematic of the first ten 
Amendments of the Constitution of the United 
States, known as the Bill of Rights. The Direc- 
tor of the United States Mint shall sponsor a 
nationwide open competition for the design of 
the half dollar coin beginning not later than 3 
months after the date of the enactment of the 
Act. The Director of the United States Mint 
shall convene the Design Panel established 
under subsection (e) which shall select 10 de- 
signs to be submitted to the Secretary who shall 
select the final design. 

(d) INSCRIPTIONS.—All coins minted and is- 
sued under this Act shall bear a designation of 
the value of the coin, an inscription of the year 
of issue and inscriptions of the words Liberty“, 
“In God We Trust”, “United States of Amer- 
ica”, and E Pluribus Unum”. 

(e) DESIGN PANEL.—The Design Panel referred 
to in subsections (a), (b), and (c) shall consist of 
the following members: 

(1) The Chairperson of the Commission of Fine 
Arts, 

(2) The president of the James Madison Memo- 
rial Fellowship Foundation. 

(3) The Executive Director, National Numis- 
matic Collection, the Smithsonian Institution. 

(4) A representative member of the American 
Numismatic Association, 

(5) A representative member of a national 
sculpture society or association. 

(6) Two representatives of the United States 

Mint selected by the Director of the United 
States Mint. 
The Secretary shall reimburse the members of 
the Design Panel for per diem expenses and 
other official erpenses from the revenues re- 
ceived from the sale of the coins. The Design 
Panel shall not be subject to the Federal Advi- 
sory Committee Act (5 U.S.C. App.), and shall 
terminate following the selection process set 
forth in subsections (a), (b), and (c). 

(f) LEGAL TENDER.—The coins issued under 
this title shall be legal tender as provided in sec- 
tion 5103 of title 31, United States Code. 

SEC. 603. SOURCES OF BULLION, 

(a) GOLD.—The Secretary shall obtain gold for 
minting coins under this title pursuant to the 
authority of the Secretary under existing law. 

(b) SILVER.—The Secretary shall obtain silver 
for minting coins under this Act only from 
stockpiles established under the Strategic and 
Critical Materials Stock Piling Act (50 U.S.C. 98 
et seq.). 
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SEC. 604. ISSUANCE OF COINS, 

(a) Five DOLLAR CoINs.—The five dollar coins 
minted under this Act may be issued in uncir- 
culated and proof qualities and shall be struck 
at the United States Mint at West Point, New 
York. 

(b) ONE DOLLAR COINS AND HALF DOLLAR 
CoINs.—The one dollar and half dollar coins 
minted under this Act may be issued in uncir- 
culated and proof qualities, except that not 
more than one facility of the United States Mint 
may be used to strike any particular combina- 
tion of denomination and quality. 

(c) COMMENCEMENT OF ISSUANCE.—The coins 
authorized and minted under this title may be 
issued beginning on January 1, 1993. 

(d) TERMINATION OF AUTHORITY.—Coins may 
not be minted under this title after December 31, 
1993. 

SEC. 605. SALE OF COINS. 

(a) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary shall sell the 
coins minted under this title at a price at least 
equal to the face value, plus the cost of minting 
and issuing the coins (including labor, mate- 
rials, overhead, distribution, and promotional 
expenses). 

(b) BULK SALES.—The Secretary shall make 
any bulk sales of the coins minted under this 
Act at a reasonable discount. 

(c) PREPAID ORDERS.—The Secretary shall ac- 
cept prepaid orders for the coins minted under 
this title prior to the issuance of such coins. 
Sale prices with respect to such prepaid orders 
shall be at a reasonable discount. 

(d) SURCHARGES.—All sales of coins minted 
under this Act shall include a surcharge of $30 
per coin for the five dollar coins, $6 per coin for 
the one dollar coins, and $3 per coin for the half 
dollar coins. 

SEC, 606. FINANCIAL ASSURANCES. 

(a) NO NET COST TO THE GOVERNMENT.—The 
Secretary shall take such actions as may be nec- 
essary to ensure that minting and issuing coins 
under this title will not result in any net cost to 
the United States Government. 

(b) PAYMENT FOR COINS.—A coin shall not be 
issued under this Act unless the Secretary has 
received— 

(1) full payment for the coin; 

(2) security satisfactory to the Secretary to in- 
demnify the United States for full payment; or 

(3) a guarantee of full payment satisfactory to 
the Secretary from a depository institution the 
deposits of which are insured by the Federal De- 
posit Insurance Corporation or the National 
Credit Union Administration Board. 

(c) REPORTS TO CONGRESS.—Not later than fif- 
teen days after the last day of each month, the 
Secretary shall transmit to the committee on 
Banking, Finance, and Urban Affairs of the 
House of Representatives and the committee on 
Banking, Housing, and Urban Affairs of the 
Senate a report detailing activities carried out 
under this title during such month. The report 
shall include a review of all marketing activities 
and a financial statement which details sources 
of funds, surcharges generated, and expenses 
incurred for manufacturing, materials, over- 
head, packaging, marketing, and shipping. No 
report shall be required after January 15, 1994. 
SEC. 607. DISTRIBUTION OF SURCHARGES, 

The surcharges received by the Secretary shall 
be transmitted promptly to the James Madison 
Memorial Fellowship Trust Fund established in 
1986 by the James Madison Memorial Fellowship 
Act (20 U.S.C. 4501 et seq.). Such transmitted 
amounts shall qualify under section 811(a)(2) of 
that Act as funds contributed from private 
sources. In accordance with the purposes of the 
James Madison Fellowship Program, the funds 
transmitted to the Trust Fund shall be used to 
encourage teaching and graduate study of the 
Constitution of the United States, its roots, its 
formation, its principles, and its development. 
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SEC. 608. AUDITS. 

The Comptroller General of the United States 
shall have the right to examine such books, 
records, documents, and other data as may be 
related to the expenditure of amounts transmit- 
ted under section 607 of this title. The expendi- 
tures and audit of surcharge funds deposited in 
the James Madison Memorial Fellowship Trust 
Fund under section 607 of this Act shall be done 
in accordance with section 812 of the James 
Madison Memorial Fellowship Act (20 U.S.C. 
4511). Annual reports shall be submitted by the 
Chairman of the James Madison Memorial Fel- 
lowship Foundation to both Houses of Congress 
on all expenditures of surcharge funds. 


SEC. 609, GENERAL WAIVER OF PROCUREMENT 
REGULATIONS. 


(a) IN GENERAL.—Except as provided in sub- 
section (b), no provision of law governing pro- 
curement or public contracts shall be applicable 
to the procurement of goods and services nec- 
essary for carrying out the provisions of this 
title. 

(b) EQUAL EMPLOYMENT OPPORTUNITY.—Sub- 
section (a) shall not relieve any persoh entering 
into a contract under the authority of this title 
from complying with any law relating to equal 
employment opportunity. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. TORRES] will be recog- 
nized for 20 minutes, and the gen- 
tleman from Ohio [Mr. WYLIE] will be 
recognized for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. TORRES]. 

Mr. TORRES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
3337, the 1992 White House Commemo- 
rative Coin Act. 

The House leadership on both sides of 
the aisle and the administration have 
worked together to fine tune this bill. 

As the chairman of the House Bank- 
ing Subcommittee on Consumer Affairs 
and Coinage, I would like to thank Mr. 
GONZALEZ, Mr. WYLIE, Mr. GINGRICH, 
Mr. SISISKY, Mr. BAKER, Mr. LAROCCO, 
Mr. FISH, Mr. ANNUNZIO, and Mr. AL- 
LARD for their help in crafting this leg- 
islation. 

The White House coin bill was 
amended in both the House and Senate 
and now includes six coinage programs 
which have broad support in the House. 

In addition to the White House coin 
bill, the package includes the 1994 
World Cup coin bill, the Persian Gulf 
Veteran Silver Medal bill, the Chris- 
topher Columbus Quincentenary coin 
bill, James Madison-Bill of Rights coin 
bill, and coin redesign. 

The White House coin package is the 
product of long negotiation and com- 
promise by many interested parties. 

I believe it is a valuable package and 
deserves your support. 

This bill will serve many worthwhile 
causes including economic recovery. 

For example, the World Cup coin bill, 
which I introduced and has previously 
passed twice in the House, will gen- 
erate funds to assist the U.S. effort to 
host the World Cup soccer games in 
1994. 

This is the first time in history that 
the United States has been selected to 
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host the World Cup which is staged 
every 4 years. 

Two dozen communities throughout 
the United States are currently com- 
peting for the chance to be one of the 
locations selected to host a portion of 
the games. Unlike the Olympics, teams 
from 24 finalist countries will compete 
over a 4-week period, June 17 through 
July 17, 1994, in as many as 12 locations 
around the country. 

The U.S. Department of Commerce 
estimates that this soccer event—the 
largest single sport event in the 
world—will attract 1.5 million visitors 
to the United States in 1994. Further- 
more, it is anticipated that these visi- 
tors will spend at least $1.5 billion 
while here. This event alone will in- 
crease the tourism dollars spent in the 
United States by 8 percent. 

Therefore, we believe Congress 
should do its part to ensure the U.S. 
has sufficient funds to host the games. 

The White House coin bill will gen- 
erate funds to support its collection of 
fine arts and maintenance of historic 
public rooms. 

The Christopher Columbus coin bill 
will establish the Columbus Fellowship 
Foundation Program to encourage and 
support research, study, and labor to 
produce new discoveries in all fields of 
endeavor. The Persian Gulf Veterans 
Medals will be minted in commemora- 
tion of the sacrifices made and service 
rendered by our U.S. Armed Forces 
during the Persian Gulf conflict. 

The James Madison bill will generate 
funds in support of fellowships to high 
school teachers pursuing graduate 
studies of the founding and develop- 
ment of our Constitution. 

Each one of these coinage programs 
will be minted at no net cost to the 
Federal Government. 

In fact, the Treasury Department 
testified that coin redesign would gen- 
erate $250 million in additional Mint 
profits over a 6-year period. CBO esti- 
mates that money would decrease in- 
terest payments on the Federal deficit 
by $29 million. 

As Members can see, this package de- 
serves your support and we look for- 
ward to your vote in favor of H.R. 3337. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self such time as I may consume. I rise 
in strong support today of H.R. 3337, 
the White House Commemorative Coin 
Act, and urge its prompt adoption. Ini- 
tially, I would like to praise Consumer 
Affairs Subcommittee Chairman 
TORRES for his work in getting this bill 
to the floor I express my appreciation 
to the gentleman from California [Mr. 
MCCANDLESS] for his helpful coopera- 
tion. 

It has been a difficult task in 
crafting the legislation before us and I 
know that there are still Members who 
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are not entirely happy with this pack- 
age. On balance though, I believe that 
this is good legislation and would like 
to point out that the administration 
has no objection to the House passing 
this bill and sending it to the President 
for his signature. 

The legislation before us is omnibus 
legislation and contains six coin pro- 
grams, as mentioned, that have been 
under consideration by Congress for 
years. I would like to point out first, 
the White House commemorative coin 
which will mark the 200th anniversary 
this year of the laying of the White 
House cornerstone. The cornerstone 
ceremony took place on October 13, 
1792, and celebrated the completion of 
the first Federal building to be con- 
structed in the Nation’s Capital. In 
order to commemorate this historical 
event and to provide funding for the 
preservation and refurbishing of the 
White House, H.R. 3337 authorizes the 
Secretary of the Treasury to mint and 
issue $1 silver coins. 

The legislation requires that the 
sales price of the coin cover all costs to 
the Government and includes a sur- 
charge of $10 per coin. Proceeds from 
the surcharge are to be paid to the 
White House endowment fund to help 
meet its goal of establishing a $25 mil- 
lion source of permanent funding for 
the White House. Such funding will be 
used to support the White House collec- 
tion of fine art and antique furnishings 
and to preserve the public rooms of the 
White House. Funding provided by H.R. 
3337 will help to ensure that the White 
House is preserved for the enjoyment of 
all people, standing as it has for 200 
years as a symbol of American culture 
and heritage. 

First Lady Barbara Bush and the 
White House strongly support this leg- 
islation to benefit the White House en- 
dowment fund, a fund established at 
the request of Mrs. Bush in January 
1990. No taxpayer money is used for the 
preservation and refurbishing of the 
public rooms of the White House. 
Therefore, proceeds from the coins are 
needed to ensure the quality care and 
enhancement of the rooms which, on a 
yearly basis, are visited by over 1.5 
million people. 

Even as important to me is the fact 
that this omnibus coin legislation in- 
cludes the World Cup USA 1994 Com- 
memorative Coin Act. The World Cup 
is perhaps one of the greatest inter- 
national sporting events and I believe 
it is an honor for our country to be 
able to host this tournament. The 
World Cup is watched by millions 
worldwide and I want our country to be 
a worthy host for this moment in the 
spotlight. 

I am particularly happy that the 
World cup is considering holding games 
on the campus of Ohio State University 
in my home town of Columbus, OH. I 
know many of my good friends in Co- 
lumbus are anxiously awaiting the op- 
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portunity to host these historic games 
and I share their support for the World 
Cup. 

I believe the World Cup will have the 
same appeal to Americans as the Olym- 
pics and I think it is appropriate to au- 
thorize commemorative coins for these 
games in order to assist with their 
funding. I believe that such a program 
would be a great success and would 
demonstrate the commitment that the 
United States has to the World Cup. 

Finally, I would like to indicate my 
strong support for the Christopher Co- 
lumbus Coin and Fellowship Act in- 
cluded in H.R. 3337. I would like to 
praise the gentleman from Illinois, 
Congressman ANNUNZIO for the splendid 
work he has done on this bill over the 
last several years. 

Christopher Columbus represents a 
special figure in America’s history to 
me and one I believe is truly worth 
commemorating. I represent and live 
in Columbus, OH, which was named 
after the great explorer. 
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Indeed, Columbus, OH, is the largest 
city in the world named in honor of the 
great explorer, and Columbus has been 
designated as the flagship city for the 
quincentenary celebration this year. 

Our town with its great university, 
Ohio State, and its other educational 
institutions is a place that I feel has 
captured the spirit of Christopher Co- 
lumbus. It seems highly appropriate to 
me that not only does this bill com- 
memorate the 500th anniversary of the 
discovery of America, but it also estab- 
lishes an educational foundation to 
promote research designed to produce 
new discoveries in all fields of endeavor 
for the benefit of mankind. This idea 
was important to Christopher Colum- 
bus and it embodies the spirit of my 
hometown and his namesake, Colum- 
bus, OH. 

I am hopeful that our university, 
Ohio State, will in the near future have 
several Columbus scholars that will be 
able to identify both with the explorer 
and our city. I am optimistic that the 
work and discoveries of this new gen- 
eration of explorers will move our soci- 
ety ahead and have the same effect as 
the discovery of America 500 years ago. 

Therefore, for all of these reasons, I 
urge Members to join me in voting to 
suspend the rules and pass H.R. 3337 
and sent it to the President for his sig- 
nature as quickly as possible. 

Mr. TORRES. Mr. Speaker, I yield 3½ 
minutes to the gentleman from Illinois 
[Mr. ANNUNZIO]. 

Mr. ANNUNZIO. Mr. Speaker, I want 
to commend the distinguished chair- 
man of the Consumer Affairs and Coin- 
age Subcommittee, Mr. TORRES, for his 
work in bringing this legislation to the 
floor today. He is to be commended for 
his leadership in the coinage field. As a 
former chairman of the subcommittee, 
I know just how hard it is to balance 
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the many demands on the chairman. As 
a member of the subcommittee, I have 
seen firsthand how the distinguished 
gentleman from California has handled 
this demanding task. 

Title VI of this legislation contains 
the Christopher Columbus Coin and 
Fellowship Act. This legislation, which 
I introduced last year as H.R. 500, 
would authorize the minting of coins in 
commemoration of the quincentenary 
of the discovery of the New World by 
Christopher Columbus. 

The most important aspect of this 
program is not the commemorative 
coins, but the establishment of the Co- 
lumbus Fellowship Foundation, which 
will award fellowships to assist modern 
day explorers in the search for discov- 
eries that can benefit mankind. 

There is no better way to honor the 
memory of the great explorer than to 
create an enduring legacy designed to 
produce new discoveries. The Chris- 
topher Columbus Foundation will 
award fellowships to outstanding indi- 
viduals. These Columbus scholars will 
be selected on the basis of a nationwide 
competition. The scholars will receive 
stipends to pursue discoveries in fields 
of their choice. 

And this program will be conducted 
at no cost to the Nation’s taxpayers. 

If all the coins are sold, the Founda- 
tion will begin operations with an en- 
dowment of $51.5 million. It is also au- 
thorized to accept contributions, and 
as the fame and benefits of Columbus 
scholars become well known, the Foun- 
dation should attract significant 
amounts of contributions. 

H.R. 3337 also contains the World Cup 
U.S.A. 1994 Commemorative Coin Act. I 
was proud to be an original cosponsor 
of the legislation introduced by the dis- 
tinguished chairman of this sub- 
committee authorizing these coins. 
This is a good program and it will en- 
able the United States to host this 
most prestigious of soccer events. The 
money raised will go a long way to as- 
sisting the host cities for the World 
Cup games, including my hometown of 
Chicago, in presenting world class, 
World Cup soccer games. 

There is one provision of this bill 
which was added by the other body 
that does concern me, however. That 
title would require the complete rede- 
sign of the reverse side of all our Na- 
tion’s coins. In addition, it would re- 
quire that the Treasury be required to 
consider redesigning all the portraits 
on the coins, as well. Indeed, one of the 
coins would be required to have its de- 
sign changed twice between now and 
1995. 

Americans simply do not want our 
Nation’s coins redesigned. Every sur- 
vey conducted of the American public 
shows that by an overwhelming major- 
ity they are satisfied with our Nation’s 
coin designs. If there is any desire to 
change our Nation’s coins, the Sec- 
retary of the Treasury has the author- 
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ity under current law to make those 
changes. Congress should not order the 
Secretary to change our Nation’s coins 
without overwhelming evidence that 
the public wants such a change. To 
date, there is no such evidence. 

This Congress is faced with many im- 
portant issues. We have an economic 
crisis in this country. We have a reces- 
sion. Millions of Americans are unem- 
ployed, and thousands are homeless. 
What kind of signal is this Congress 
sending by spending time on this frivo- 
lous and unnecessary artistic med- 
dling? 

Worrying about how our Nation’s 
money looks, rather than how strong 
our money is, opens this House up to 
charges of wasting valuable time in- 
stead of dealing with our economic 
woes. 

I realize what a hard position the dis- 
tinguished subcommittee chairman is 
in. He has a bill here that has five good 
and laudatory programs. I whole- 
heartedly support those provisions. But 
coin redesign is an unnecessary and in- 
appropriate addition to this bill. I want 
Members to be aware that support for 
those five excellent programs will re- 
quire support for changing all our Na- 
tion’s coinage. Members will have to 
make that choice in voting on this bill. 

Mr. Speaker, I want to conclude by 
saying that if there were a separate 
vote, I would vote against the coin de- 
sign section of the bill. There being no 
separate vote, I am going to vote for 
the entire bill under suspension of the 
rules. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes to the gentleman from Califor- 
nia [Mr. MCCANDLESS]. 

Mr. MCCANDLESS. Mr. Speaker, I 
thank the gentleman from Ohio, the 
ranking minority member of the full 
committee, for yielding me this time. 

With all due respect to my sub- 
committee chairman, and to the rank- 
ing Republican of the full Banking 
Committee, I rise in opposition to H.R. 
3337 as amended by the Senate. 

Both gentlemen have outlined their 
support for the commemorative coin 
programs in the bill, and if the bill 
stopped there, I, too, would support it. 

But, the bill before us goes much fur- 
ther. It mandates that the reverse, or 
tails, side of the penny, nickel, dime, 
quarter, and half dollar be redesigned. 
The bill also requires that the front 
side be considered for redesign. 

What is wrong with the current de- 
signs? The answer is nothing. The Lin- 
coln Memorial, Monticello, Liberty’s 
torch, and the American eagle are 
timeless designs. They represent the 
stability and continuity of our Nation. 

There is nothing to indicate that the 
American people are dissatisfied with 
our current designs. In fact, a recent 
survey indicated that 88 percent op- 
posed coin redesign. 

This is a nonpartisan issue, but it 
will be a controversial vote. Your con- 
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stituents will want to know why you 
voted to redesign the coins that they 
carry and see every day. 

There is no reason, other than—no 
pun intended—it is change merely for 
the sake of change. 

The issue is straightforward. If you 
support coin redesign, you should vote 
yes. If you are opposed to coin rede- 
sign, you should vote no. 

This bill will go from the House of 
Representatives straight to the Presi- 
dent’s desk. This will be your only op- 
portunity to vote against coin rede- 
sign. 

If H.R. 3337 does not pass, we can, and 
should, promptly enact the non- 
controversial portions of the bill that 
have strong bipartisan support. 

Mandatory coin redesign is one con- 
troversy that we can avoid. 

There is nothing wrong with our 
coins. We should leave a good thing 
alone. 

Therefore, I encourage my colleagues 
in joining me in voting against coin re- 
design and H.R. 3337. 

Mr. TORRES. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I thank the gentleman 
from California [Mr. MCCANDLESS] for 
his comments. I want to rise at this 
time to simply inform my colleagues 
that during the 101st Congress over 270 
Members of the House cosponsored 
identical legislation. Over the past few 
Congresses support has grown for this 
idea and the coin redesign proposal has 
passed the Senate seven times on sepa- 
rate occasions. 

I regret the gentleman’s opposition, 
but there is simply no other way than 
this to pass this legislation. 

Mr. MCCANDLESS. Mr. Speaker, will 
the gentleman yield? 

Mr. TORRES. I yield to the gen- 
tleman from California. 

Mr. MCCANDLESS. Mr. Speaker, I 
think it is important that we distin- 
guish the 10lst Congress from the 102d 
Congress. 

The 102d Congress has one cosponsor. 
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Mr. TORRES. Mr. Speaker, reclaim- 
ing my time, I want to dispel this no- 
tion and indicate how the public often 
perceives a change in our coinage. 
There are polls taken. Obviously when 
you ask people do you want your coins 
changed, they see no reason for it. But 
contrary to popular belief, the coin re- 
design proposal will actually generate 
revenue, according to the 1988 CBO es- 
timate. 

Mr. Speaker, people do not know 
that. Approximately $120 million over 
the first 4 years would be generated to 
our Treasury. The profits would result 
from the difference between the cost to 
make a coin and its face value, or its 
worth as money and legal tender. 
These profits are known as seigniorage. 

CBO anticipates that additional in- 
terest in the new design from both col- 
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lectors and the public will create more 
seigniorage. 

Mr. Speaker, as I said before, the 
minting of new coins, coin redesign, 
will actually bring in money to reduce 
the Federal deficit. But people are not 
aware of this. Once they understand 
that this will take place, then there is 
an acceptance of this type of change. 

Mr. Speaker, this is not change for 
change’s sake. It is in keeping with the 
traditions of this Nation, with the his- 
tory of this Nation. Coins are the indi- 
cators of change. 

Mr. Speaker, I include the following 
for the RECORD: 

WORLD CUP USA 1994 COMMEMORATIVE COIN 

BILL 


DESCRIPTION OF PROVISIONS 
Section 2 


This section sets forth the specifications of 
the gold, silver and clad coins. The specifica- 
tions are identical to previous programs 
which will allow the Mint a smooth transi- 
tion into this program. 

The mintage levels established in the bill 
have been questioned by some claiming the 
level is too low while others argue it is too 
high. It is impossible to predict with perfect 
accuracy exactly what the level of sales may 
be. The mintage level set in the bill is de- 
signed to strike a balance. 

Since the World Cup is the largest single- 
sport spectacle in the world, the Committee 
believes the potential markets are much 
larger which will present the Mint with a 
unique opportunity for international sales. 
The Committee expects the Mint to work 
closely with the World Cup Organizing Com- 
mittee in marketing the coins. The Mint's 
experience combined with the World Cup's 
international sports and marketing skills 
will provide an opportunity to reach the 
sales levels specified. 


Section 4 


This section requires that Mint to sponsor 
a nationwide open competition for the design 
of each coin. This section was added to com- 
ply with the Mint's view that the American 
public should be allowed to participate in 
the design of these coins. 

Section § 


Subsection (b): The Mint has been criti- 
cized for not issuing bulk sale information to 
dealers until after the programs have begun. 
In the case of the Korean Coin Program, the 
bulk purchase conditions were not released 
until the final quarter of the program. This 
does not provide adequate time for bulk 
dealers to plan marketing programs. 

The Committee expects the Mint to con- 
sult with leading coin dealers and the respec- 
tive trade associations in 1993 and to prepare 
suitable bulk sales terms and conditions. 
These terms and conditions should be re- 
leased as soon as possible in 1993. 

Subsection (c): The Committee expects the 
Mint to be very aggressive in marketing the 
coins. Since the World Cup tournament will 
not be held until 1994, it is very important 
that the Mint work closely with the World 
Cup to secure a substantial number of pre- 
paid orders. The Committee directs the Mint 
to work closely with the World Cup Organiz- 
ing Committee to take advantage of every 
opportunity for early sales. 

The Committee expects the Mint to pay 
the surcharges from prepaid orders to the 
World Cup Organizing Committee within a 
reasonable time after they are received. 
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Subsection (e): The World Cup will be held 
in several cities across the nation. This af- 
fords excellent marketing opportunities for 
the Mint. The Committee expects the Mint 
to work with banks and retailers in those 
venue cities to establish distribution outlets. 
The Mint may designate these distributors 
as “Official U.S. Mint World Cup Coin Dis- 
tributors.“ The Mint should include in their 
reports to Congress a report detailing their 
efforts to develop this distribution system. 

Subsection (f): The World Cup is an inter- 
national sporting event. The Committee be- 
lieves there is an excellent opportunity for 
international marketing. The Committee ex- 
pects the Mint to work with the World Cup 
Organizing Committee to establish inter- 
national marketing and distribution sys- 
tems. The Mint may designate international 
distributors as Official U.S. Mint World Cup 
Coin Distributors“ with concurrence of 
World Cup 1994. 

Subsection (g): The Committee intends for 
the Mint to work in a cooperative fashion 
with the Congress and World Cup to provide 
timely information on the performance of 
the coin program. 

The Committee would like to see a very 
successful program and believes that cooper- 
ative reporting will provide the information 
necessary to help the Mint and World Cup 
maximize the potential of this program. 

Since coin programs are short-term (i.e. 
one year in duration), it is difficult to react 
quickly to any potential marketing opportu- 
nities unless there is an ongoing update of 
what is actually occurring with the program. 

The Committee anticipates the format of 
the reports will follow the example provided 
by the Mint in the Mint Budget Authoriza- 
tion Report H. R. 2631; July 15, 1987; Page 77. 
Furthermore, we acknowledge that the Mint 
was required to provide similar reports by 
the 1984 Olympic Coin Program (P.L. 97-220). 
This reporting amendment attempts to fol- 
low the earlier reporting requirements so as 
not to be unnecessarily disruptive to the 
Mint operations. 

The Committee understands that it will be 
difficult for the Mint to provide actual num- 
bers in the early days of the program, There- 
fore, we recognize that the Mint will have to 
estimate many of the early costs. However, 
the Committee expects the Mint to update 
their estimates with the actual costs when 
they become available. Even the estimates 
will be helpful to show early trends in the 
programs performance. 

Section 6 


The Committee's intent is to have coins 
available for sale January 3, 1994. The terms 
issued“ and “issuance” are to be inter- 
preted broadly, not restrictively. The Com- 
mittee understands that coins sold on De- 
cember 31, 1994 cannot practically be deliv- 
ered to customers until 1995. The Committee 
expects the Mint to push coin sales through 
the end of the calendar year even if some de- 
liveries have to be made in 1995. 

Section 8 

Subsection (a): The Committee intends 
that the purpose of the World Cup 1994 Com- 
memorative Coin Program is to raise sur- 
charges for the World Cup USA 1994 Organiz- 
ing Committee. However, it is also our in- 
tent that the program shall not result in any 
net cost to the Federal Government. 

In prior coin programs, there has often 
been a residual operating profit at the con- 
clusion of a program. This residual operating 
profit is the balance remaining from a spe- 
cific program after the Federal Government 
has recovered all its costs to operate a pro- 
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gram. The profit accrues because in order to 
comply with Section ll(a), the Mint must 
make sure it has raised sufficient funds from 
the sale of each coin to cover the costs asso- 
ciated with producing and marketing the 
coin. Since it is extremely difficult to pre- 
dict exactly what those costs may be, the 
Mint must make sure their estimates are 
conservative so there is not a shortfall. In 
other words, this residual operating profit is 
the difference between the Mints estimated 
costs and their actual costs. 

While the Committee accepts this practice 
as a means to insure that a coin program re- 
sults in no net cost to the Federal Govern- 
ment, the Committee feels strongly that the 
Mint is subject to unfair criticism if the left- 
over funds are not spent on activities di- 
rectly related to the particular program. 

The Committee is concerned that the Mint 
is placed in a position of conflict and forced 
to choose between the legislative intent of a 
coin program (e.g. to raise surcharges for a 
specific cause) and its professional judgment 
on how to manage a coin program. For exam- 
ple, in prior programs, the Mint has been 
asked to expend these residual profit monies 
on marketing initiatives to sell more coins. 
However, in their professional judgment, the 
Mint has responded that the amount of 
money spent on marketing may actually ex- 
ceed the surcharges generated as a result of 
the marketing. Therefore, the Mint con- 
cluded it was unsound to expend say $100,000 
on a marketing ad which may only produce 
$25,000 in surcharges. We respect the Mint's 
professional judgment and recognize we must 
rely on their coinage expertise. We believe 
the language in Section 8a) will remove the 
Mint from future criticism. 

The surcharge language in Section 8(a) is 
designed to insure that decisions effecting a 
coin program are made in the best interests 
of the program. Furthermore, it eliminates 
the Mint’s dilemma of having to make sound 
business decisions in which they are left 
open to unfair criticism because they are 
perceived to be promoting their own inter- 
ests at the expense of the benefiting organi- 
zation. Under this language, the remaining 
funds (e.g. the residual operating profits) 
will be deemed surcharges and distributed to 
the Secretary of the Organizing Committee. 

Under our earlier hypothetical, if the Mint 
decided it was not in the best interest of the 
program to expend the $100,000 on a market- 
ing ad, at the end of the program that 
$100,000 would be deemed a surcharge and 
transferred to the benefiting organization. 
This way the Mint could comply with the 
legislative intent of the program without 
being criticized that its decision not to ex- 
pend the money was influenced by what the 
Mint stood to gain. At the conclusion of the 
program, the Committee directs the Mint to 
pay to the World Cup Organizing Committee 
all remaining funds from the sale of the 
coins. 

Subsection (b): Ten percent of the funds 
made available by subsection 8(a) will be 
available to the United States Soccer Fed- 
eration Foundation, Inc. for distribution to 
institutions for scholastic scholarships to 
qualified students. The scholastic scholar- 
ships shall go to any groups for distribution 
to qualified students that meet the following 
criteria: 

Definition of Institutions“ —In selecting 
institutions to provide scholastic scholar- 
ships to qualified students, the Committee 
expects that the United States Soccer Fed- 
eration Foundation shall select no more 
than five recipients, provided that the insti- 
tution: 
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Is a 601(c)(3) non-profit which includes as 
its mission increasing the representation of 
qualified students, as defined in the follow- 
ing section, in higher education by providing 
scholarship assistance to students pursuing 
college degrees; 

Serves all of the geographic and ethnic 
subgroups of a target population consisting 
principally of qualified students; and 

Provides educational services, scholastic 
scholarships and related services to qualified 
students. 

The Committee does not intend that insti- 
tutions of higher learning, trade associa- 
tions, for-profit institutions, units of state 
or local government, or other organizations 
or entities providing scholastic scholarships 
that are generally available to persons other 
than qualified students be considered by the 
United States Soccer Federation Foundation 
for participation in the programs authorized 
by this section. 

Definition of “qualified student“ The 
Committee intends that the term “qualified 
students” be interpreted narrowly by insti- 
tutions providing scholastic scholarships. 
The Committee intends to limit scholarships 
under this section to the most under- 
educated persons and groups in American so- 
ciety. The Committee expects that quali- 
fied students” shall be identified based on 
the following criteria: 

Individuals who are “first-generation” col- 
lege students, i.e., whose parents did not 
complete a course of study at an accredited 
institution of higher learning; and 

Individuals who are “economically dis- 
advantaged”, i.e., who come from families 
with incomes at or below the median family 
income of the U.S. population, or who are 
members of communities with median in- 
comes at or below 70% of the median family 
income of the U.S. population; and 

Individuals who are ‘educationally dis- 
advantaged,” because of developmental dis- 
ability, national origin, nativity or limited- 
English proficiency, or attended school dis- 
tricts with dropout rates at least twice as 
high as the national average; and 

The scholastic scholarship fund will be tar- 
geted to minority student groups that have a 
high school completion rate of less than 60 
percent. 

Provided further, 

That at least one such institution serves as 
an umbrella organization for at least 125 af- 
filiated local community-based organiza- 
tions. Such institution provides capacity- 
building assistance, public policy analysis 
and advocacy, public information efforts, 
and special catalytic efforts on behalf of eco- 
nomically and educationally disadvantaged 
persons. Such institution is governed by or- 
ganizational by-laws that require a Board of 
Directors reflective of the geographic, gen- 
der and ethnic composition of a target popu- 
lation consisting principally of qualified stu- 
dents and their families, as defined in this 
section. Such institution includes a cor- 
porate board of advisers composed of at least 
twenty senior executives of major corpora- 
tions. 

That at least one such institution is a 
501(c)(3) nonprofit organization whose sole 
mission is to provide scholarship assistance 
to qualified students in all fifty states and 
Puerto Rico. Scholarship recipients are se- 
lected on the basis of academic achievement 
and personal strengths, and represent hun- 
dreds of both public and private colleges and 
universities across the nation. Recipients are 
also reflective of the composition of five na- 
tional regions. Such institution annually se- 
lects scholarship recipients using a process 
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of regional review committees. In addition, 
such institution is government by organiza- 
tional bylaws which require a board of direc- 
tors comprised of corporate and educational 
leaders. 

That at least one such institution is a 
501(c)(3) nonprofit organization with a na- 
tional scope and a primary goal to provide 
post high school scholarship assistance to 
qualified students in all fifty states and the 
territories of the United States of America. 
Scholarship recipients are selected on the 
basis of academic achievement, community 
leadership and financial need. Such institu- 
tion is governed by organizational by-laws 
that require officers, board of directors, and 
trustees who are business and community 
leaders throughout the nation and are dedi- 
cated to the educational advancement of a 
target population of qualified students as de- 
fined in this section. 

STUDENT ELIGIBILITY 

A qualified student who is in attendance or 
who has been accepted for admission, as a 
full-time undergraduate or graduate student 
at an accredited institution of higher edu- 
cation may apply. 

The Committee recognizes that institu- 
tions must have some flexibility in the selec- 
tion of scholarship recipients; however, we 
expect that, except in unusual or exceptional 
circumstances, each scholarship recipient 
shall meet the three of the four broad cri- 
teria in addition to other criteria set forth 
by the institution. 

Section 11 

As mentioned earlier, the Committee ex- 
pects the Mint to use best efforts to insure 
this program results in no net cost to the 
Federal Government. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Virginia [Mr. SISISKy]. 

Mr. SISISKY. Mr. Speaker, I rise 
today in support of H.R. 3337, the 1992 
White House Commemorative Coin 
Act, and urge my colleagues to join me 
in enacting this worthy legislation. 

The measure before us today includes 
six coinage programs which enjoy 
strong bipartisan support in the House 
of Representatives. In addition to the 
White House coin bill, this package 
contains the World Cup USA 1994 coin 
bill, the Persian Gulf Veterans Silver 
Medals, the Christopher Columbus coin 
bill, coin redesign and the James Madi- 
son-Bicentennial of the Bill of Rights 
Commemorative Coin Act. As principal 
sponsor of the Madison-Bill of Rights 
coin bill, I wish to thank the chairmen 
and ranking minority members of the 
Banking Committee and Coinage Sub- 
committee for bringing this important 
legislation to the floor today. This 
package is the product of a great deal 
of hard work and compromise, and I 
want to express my deep appreciation 
to them for their efforts. 

Mr. Speaker, last year this Nation 
commemorated the bicentennial anni- 
versary of the Bill of Rights, and the 
role which James Madison, our Na- 
tion’s fourth President, played as a 
principal author of this historic docu- 
ment. For 200 years, these first 10 
amendments have withstood time’s 
scrutiny and remain the cornerstone of 
basic human rights and liberties in this 
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country. It is, therefore, only fitting 
that we should consider today legisla- 
tion to honor James Madison and the 
Bill of Rights. 

The measure before us this afternoon 
provides for gold and silver coins em- 
blematic of James Madison and the 
Bill of Rights to be issued by the U.S. 
Mint in 1993. These coins will be mint- 
ed at no net cost to the Federal Gov- 
ernment, and a surcharge from the sale 
of the coins will go entirely into fund- 
ing the fellowships of the James Madi- 
son Memorial Fellowship Foundation. 

The James Madison Memorial Fel- 
lowship Foundation was established by 
Congress as part of the bicentennial 
commemoration of the U.S. Constitu- 
tion. The Foundation will use the pro- 
ceeds from the sale of these coins to 
fund fellowships which will be awarded 
nationwide to outstanding graduate 
students preparing to become second- 
ary school teachers in the fields of 
American history and government. Fel- 
lowships will also be awarded to experi- 
enced high school teachers seeking to 
strengthen their knowledge in these 
same subjects. Upon receiving a fellow- 
ship, Madison fellows will agree to 
teach full-time in secondary schools 
for at least 1 year for each year of as- 
sistance they receive, and emphasize 
the U.S. Constitution in their teaching. 

I hope that my colleagues will join 
me in support of this appropriate and 
worthwhile commemoration of James 
Madison and the Bill of Rights. I be- 
lieve that the Madison Fellowship Pro- 
gram, which will foster greater aware- 
ness and understanding of the rights 
and responsibilities of citizens under 
the Constitution, particularly among 
educators and students, is strongly de- 
serving of our support. 

Vote yes“ on H.R. 3337. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes to the gentleman from Colo- 
rado [Mr. ALLARD]. 

Mr. ALLARD. I would like to add my 
voice of support to H.R. 3337, the 1992 
White House Commemorative Coin 
Act. I want to particularly address the 
James Madison-Bill of Rights com- 
memorative coins which were added to 
this bill late last session in Congress. I, 
along with my distinguished colleague, 
NORM SISISKY, am principal sponsor of 
these coins. 

The James Madison Memorial Foun- 
dation was established by Congress to 
encourage outstanding current and fu- 
ture high school teachers of American 
history, American government, and so- 
cial studies to undertake graduate 
study of the roots, framing, principles, 
and development of the Constitution of 
the United States. The Foundation 
thereby also commemorates the bicen- 
tennial of the Constitution, and par- 
ticularly the Bill of Rights, and James 
Madison, fourth President of the Unit- 
ed States who is generally acknowl- 
edged as the Father of the Constitu- 
tion. 
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In establishing the Foundation, Con- 
gress in effect declared that it would 
not stand idly by while their constitu- 
ents lacked understanding of their Con- 
stitution. It saw the 200th anniversary 
of that document as the right occasion 
to set up a continuing legacy of Madi- 
son’s work. But Congress’ intent may 
be frustrated if the funds needed to im- 
plement the Foundation’s enabling leg- 
islation are not available, and this is 
why we are seeking passage of this leg- 
islation. 

Improving American education is at 
the forefront of the American agenda, 
and all of us, as legislators, are trying 
to do something to remedy the ills of 
our education system. Many proposed 
education reforms address the struc- 
ture of school government, school fi- 
nancing, teachers’ compensation, and 
the shape of the curriculum. The 
James Madison Memorial Foundation 
is focusing on something that is often 
left out of consideration: The actual 
knowledge—or lack of knowledge—that 
teachers bring to the classroom. The 
Foundation’s purpose, simply stated, is 
to improve teachers’ and children’s 
knowledge of the Constitution of the 
United States. 

The funds raised from the sale of 
these commemorative coins are criti- 
cal to the ability of this Foundation to 
offer fellowships to deserving high 
school teachers. The Foundation will 
award its first fellowships in March 
1992. The Foundation intends to award 
one fellowship per State this year. 
With additional funds from the coinage 
surcharge, they should be able to in- 
crease the number of fellowships to two 
per State and perhaps seven more. 
Madison Fellows must agree to teach 
full time in secondary schools for at 
least 1 year for each year of assistance. 
The Foundation will strongly encour- 
age Madison fellows to teach in their 
home States. 

The funds derived from the surcharge 
of these coins will be deposited in a 
special account for the Madison Foun- 
dation in the U.S. Treasury. The inter- 
est that this trust account bears pro- 
vides the operating funds for the Foun- 
dation. I am encouraged that Colorado 
as well as every other State in this Na- 
tion will equally benefit from the 
Madison program. I am likewise con- 
fident that if Members look into their 
own districts, they will see great need 
for improving our constituents’ under- 
standing of the U.S. Constitution. 

Those who take our Nation’s history 
for granted should ask themselves how 
we might have come to have the con- 
stitution we have without the profound 
knowledge of our Nation’s Founders, 
and without their ability to turn learn- 
ing into law. It is imperative that this 
Nation has citizens who understand 
their history and the nature of their 
Constitution. For these reasons, Iam a 
strong advocate of the James Madison- 
Bill of Rights commemorative coins. 
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I would like to briefly discuss the 
other provisions of H.R. 3337. The 
White House commemorative coins: 
Who in this body could not support a 
coin which commemorates the 200th 
year of the White House, the official 
home of our Presidents and one of 
America’s symbols of freedom and de- 
mocracy to the world. Millions of visi- 
tors to Washington list the White 
House as the No. 1 landmark they 
would like to visit. Our Presidents are 
expected to host world leaders and con- 
duct the business of Government in 
this historic building. Certainly, we 
can support the cause of assuring this 
historical building remains in the con- 
dition befitting the honor of the Office 
of President. 

The World Cup USA 1994 coins: Out- 
side of the Olympics, no sporting event 
has generated such national excitment 
as the World Cup soccer tournament 
which will be held in the United States 
in 1994. We expect millions of foreign 
tourists to travel to the United States 
to see this event. I’m hoping that all of 
these tourists come to Denver, CO, one 
of the World Cup venue sights. In the 
tradition of commemorative coins 
funding national sporting events, cer- 
tainly the World Cup soccer coins de- 
serve the support of this body. 

Persian Gulf veterans silver medals: 
Every member of this body witnessed 
the valor and courage of the men and 
women of our Armed Forces as they 
went to war in the Persian Gulf. These 
silver medals are small tokens of 
thanks we, as Members of Congress, 
can give to our outstanding personnel 
of the military. 

Christopher Columbus quincentenary 
coins: With the adventures of Chris- 
topher Columbus 500 years ago, the 
great story of America began. The 
funds raised from these coins will sup- 
port the activities of Americans in re- 
search, study, and labor to produce new 
discoveries in all fields of endeavor. 
These are the very endeavors that have 
made America a haven of creativity 
and excellence. 

Coin redesign: The time has come for 
the thoughtful change of the design of 
the reverse side of our circulating 
coins. The new coin will commemorate 
the Bill of Rights. The Treasury has in- 
dicated that this proposal will be a rev- 
enue producer for the Government. 
Coin collectors throughout the Nation 
have strongly endorsed this proposal. 

Mr. Speaker, I ask my fellow Mem- 
bers to join with us in passing this 
comprehensive coinage legislation. 

Mr. TORRES. Mr. Speaker, I yield 2 
minutes to the gentleman from Idaho 
[Mr. LARocco]. 

Mr. LAROCCO. Mr. Speaker, I rise in 
support of H.R. 3337. I would like to 
thank the chairman of the Subcommit- 
tee on Coinage and Consumer Affairs, 
the gentleman from California [Mr. 
TORRES], who has been instrumental in 
the passage of this legislation. Without 
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his support and suggestions it would 
not have made it to the full House for 
overwhelming passage. I thank the 
chairman for his help. 

Mr. Speaker, I would also like to 
thank the gentleman from California 
[Mr. MCCANDLESS] for his suggestions 
and help during the deliberations on 
this bill in the subcommittee. 

Mr. Speaker, this bill is simple. What 
it does is establish a silver medal for 
the veterans who served in the Persian 
Gulf conflict. How appropriate is it 
that now we are debating this bill and 
looking forward to its final passage. It 
was just a year ago that we commenced 
ground action in the Persian Gulf con- 
flict. So this bill is a way of saying 
thanks from the Congress to the veter- 
ans of that conflict. 

Mr. Speaker, the Pentagon said that 
perhaps 640,000 veterans will be eligible 
to receive this silver medallion, an ex- 
pression of thanks from the Congress. 

During the deliberations of this bill 
the Pentagon and the mint made fine 
suggestions in the crafting of this leg- 
islation. The Pentagon wants final say 
on who shall receive this medallion, 
and that is included in the legislation. 
The mint has said that they think that 
we should put together a bronze replica 
to pay for this bill. We have put that 
into the bill. 

Mr. Speaker, most important is that 
we recognize that the Congress has al- 
ready voted overwhelmingly to give 
gold medals to the generals of this con- 
flict. 
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Now we are simply saying Thank 
you” to the men and women, the Re- 
servists, the National Guard, and Regu- 
lar troops that served in Desert Storm. 

My bill, H.R. 1107, which is now title 
III of H.R. 3337, passed overwhelmingly 
in the House. It had more than 200 co- 
sponsors, and I supported its passage as 
part of this package which the gen- 
tleman from California, Chairman 
TORRES, has put together so wisely and 
so prudently. 

I would also like to thank the gen- 
tleman from Ohio [Mr. WYLIE], the 
ranking minority member of the full 
Committee on Banking, Finance and 
Urban Affairs for his help in support of 
this legislation and the gentleman 
from Texas [Mr. GONZALEZ], chairman 
of the full Committee on Banking, Fi- 
nance and Urban Affairs, and the gen- 
tleman from Illinois [Mr. ANNUNZIO], 
who has a great deal of knowledge 
about coins and medals and a great 
deal of institutional knowledge on bills 
that have passed through the Congress 
in prior years. 

I stand in support of H.R. 3337, in par- 
ticular in support of title III of that 
bill which will give a silver, glistening 
medal to the troops that served in 
Desert Storm. 

Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. FISH]. 
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Mr. FISH. Mr. Speaker, I thank the 
gentleman for yielding time to me. 

Mr. Speaker, I rise today in strong 
support of H.R. 3337, the 1992 White 
House Commemorative Coin Act. I ap- 
plaud my colleagues who have spent so 
many months fine-tuning this legisla- 
tion and bringing it to the floor. 

H.R. 3337 is now an omnibus bill with 
provisions for four commemorative 
coin programs, redesign of our Nation’s 
circulating coin, and a silver medal for 
all who served in the U.S. Armed 
Forces during the Persian Gulf war. As 
a Member with a mint in my district, I 
am very familiar with the importance 
of this type of legislation. Skilled mint 
employees will continue to have jobs 
because of the demand for commemora- 
tive coins and coins with new designs, 
and the U.S. Treasury stands to gain 
hundreds of millions of dollars in prof- 
its over the 6-year implementation pe- 
riod if coin redesign is undertaken. 
These funds will be applied directly to 
decreasing the deficit. 

A delay in approving H.R. 3337 would 
jeopardize commemorative programs 
which celebrate events occurring in 
1992: The 500th anniversary of the dis- 
covery of the New World the James 
Madison Fellowship Awards, and the 
bicentennial of the laying of the cor- 
nerstone of the White House. In addi- 
tion, continued delay in approving the 
World Cup Commemorative Coin Pro- 
gram may have a detrimental effect on 
the planning of the World Cup soccer 
championships in 1994—an event which 
the Department of Commerce esti- 
mates could mean $1.5 billion in sales 
for the United States. 

Mr. Speaker, we cannot let this op- 
portunity pass us by. Countless dollars 
and hours have already been invested 
in the-planning of these programs and 
the events which they commemorate, 
and I urge my colleagues to join me in 
supporting H.R. 3337. 

Mr. WYLIE. Mr. Speaker, I yield 4 
minutes to the gentleman from Penn- 
sylvania [Mr. WELDON] 

Mr. WELDON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I would like to enter 
into a colloquy with the distinguished 
chairman of the Subcommittee on 
Consumer Affairs and Coinage, some- 
one that I have a great deal of respect 
for and whom I have come to appre- 
ciate the situation he is in and because 
of the willingness not to want to hold 
up a major portion of this bill any fur- 
ther, I have agreed to support this ef- 
fort. 

I would appreciate the gentleman re- 
sponding to my concerns over a bill, a 
coin bill that has generated 290 cospon- 
sors, the highest estimate of any bill in 
the House to recognize the Nation’s 
fire service and Ben Franklin, the first 
American firefighter. 

It is my understanding that the 
chairman of the subcommittee has 
agreed to support us in our renewed ef- 
fort. 
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Mr. TORRES. Mr. Speaker, will the 
gentleman yield? 

Mr. WELDON. I yield to the gen- 
tleman from California. 

Mr. TORRES. Mr. Speaker, I appre- 
ciate the gentleman from Pennsylvania 
[Mr. WELDON] entering into this col- 
loquy with me. I want to thank him for 
his tireless work on behalf of this Na- 
tion’s 3 million firefighters. 

These are men and women who put 
their lives on the line every day in the 
defense of Americans and their safety 
and their security. 

I am pleased, Mr. Speaker, that after 
discussions with the gentleman from 
Pennsylvania that we could reach an 
agreement that will acknowledge how 
firefighters risk their lives every day 
for the American public, at least for 
the past 250 years. 

I have promised support for the com- 
promise medal package that will honor 
firefighters and their commitment to 
saving lives, and I want to assure the 
gentleman that as chairman of the 
Subcommittee on Consumer Affairs 
and Coinage, I have committeed to 
schedule a markup early in March. 

I will also lend my assistance to 
guide the bill through the House by the 
end of this session. So the gentleman 
has my unequivocal, straight, strong 
support for his medal for firefighters. 

Mr. WELDON. Mr. Speaker, I thank 
the gentleman for that commitment. I 
know the Nation’s fire service does as 
well. 

Let me repeat, Mr. Speaker, and 
thank the gentleman and the ranking 
member as well as the gentleman from 
Texas [Mr. GONZALEZ] and the gen- 
tleman from Ohio [Mr. WYLIE] who are 
both sponsors of the Ben Franklin bill. 

It has never been my desire to hold 
up other major coin legislation. As a 
matter of fact, the RECORD will show 
that I am a cosponsor of the Chris- 
topher Columbus coin bill. I am a co- 
sponsor of the World Cup coin bill, the 
Persian Gulf medal. 

I am a supporter of the White House 
initiative, and I do not even have an 
objection to the redesign effort put 
forth by Senator CRANSTON. 

I commend my colleague and the 
chairman of the subcommittee for at- 
tempting to bring up four of those ini- 
tiatives in the waning hours of last 
year. Unfortunately, even though this 
House supported those, the Senate put 
two additional bills in, the redesign 
and the James Madison bill. 

I have no problem with the redesign 
bill, Mr. Speaker. I do have a problem 
with the James Madison bill. I think it 
is not the issue of the scholarships. I 
am an educator myself by profession. 

It is the manner in which this par- 
ticular initiative came forward. Con- 
gress passed the James Madison Foun- 
dation legislation in 1986 and appro- 
priated $20 million, which was to be 
matched by $10 million raised through 
the private sector. 
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When that amount was not reached, 
an attempt was made to put through a 
coin bill to serve as that revenue to off- 
set what was supposed to have been 
raised in the private sector. 

When the distinguished chairman of 
the Subcommittee on Consumer Affairs 
and Coinage said he would not include 
that bill in the package at the llth 
hour, the final day of the session, a 
new bill was put in that had the Con- 
gress use the $4 million of the interest 
off of the original $20 million as a 
match to allow that money to be ap- 
propriated. That was not the intent of 
this Congress. That is not the way we 
should be considering coin legislation. 

However, be that as it may, we are 
here today and I am here to say that on 
behalf of the Nation’s 3 million fire- 
fighters from every State in the Union 
that we have won a victory. The gen- 
tleman from California [Mr. TORRES] is 
behind us, and I appreciate his support 
and his leadership and thank him on 
behalf of the International Association 
of Fire Fighters, the National Volun- 
teer Fire Council, the International As- 
sociation of Fire Chiefs, the Fire Serv- 
ice Instructors, Arson Investigators, 
and all of those other groups, Black 
Professional Fire Fighters, who rep- 
resent the emergency responders of 
this country. 

We will not forget our friends, and we 
will not forget our enemies. 

Mr. WYLIE. Mr. Speaker, I yield my- 
self such time as I may consume. 

In closing, I would like to associate 
myself with the remarks of the gen- 
tleman from Illinois [Mr. ANNUNZIO], 
my good friend, and I think I would be 
remiss if I did not do that and express 
some of his concerns about the coin re- 
design portion of this bill. 

Historically, I have opposed that por- 
tion of the bill; however, the coin rede- 
sign proposal must be evaluated now in 
terms of the overall package we are 
considering. I support the other parts 
of H.R. 3337, particularly the White 
House, World Cup, and Columbus coins. 

The package is the way to get these 
worthy coin bills passed and, therefore, 
I support the package. 

I would also note that the adminis- 
tration has no opposition to the bill in 
this form. Therefore, I would suggest 
that the good far outweighs the bad, 
and I urge my colleagues to adopt H.R. 
3337. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. TORRES. Mr. Speaker, I yield 
myself such time as I may consume. 

Once again, I want to indicate to the 
Members assembled and, of course, to 
all the members of the subcommittee 
who were instrumental in this legisla- 
tion that we have tried our best to 
bring this bill up, H.R. 3337. We want 
very much to see that this becomes 
legislation. 

I just entered into a colloquy with 
the gentleman from Pennsylvania [Mr. 
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WELDON], who spoke eloquently about 
the need for firefighters to be recog- 
nized. I concurred with that. I believe 
that firefighters have to be recognized 
and for that reason, as I said, I will 
move forth in the subcommittee to 
bring forth a scheduled markup and at- 
tempt and help to guide the legislation 
through the House. 

Ms. PELOSI. Mr. Speaker, | rise today in 
support of H.R. 3337, the 1992 White House 
Commemorative Coin Act. In addition to the 
White House coin bill, which will generate 
funds to support the collection of fine arts and 
maintenance of historic public rooms in the 
White House, this bill contains five other coin- 
age programs which have a broad base of 


support. 
am particularly pleased that H.R. 3337 
contains the Christopher Columbus 


Quincentenary Coin Act, introduced by our 
colleague Representative FRANK ANNUNZIO. | 
have been honored to work for the passage of 
this legislation to commemorate the 
quincentenary. 

In furtherance of the spirit of discovery, this 
provision will establish a Christopher Colum- 
bus Fellowship Foundation Program to en- 
courage and support research, study and 
labor designed to produce new discoveries. 
The fellowships will be awarded to scholars, 
inventors, and others who are working toward 
discoveries to benefit all humanity. 

| would also like to note the inclusion of a 
provision authorizing the minting of coins to 
commemorate James Madison and the Bill of 
Rights, with the proceeds of coin sales sup- 
porting fellowships to high school teachers 
pursuing graduate studies related to the 
founding and development of the Constitution. 

H.R. 3337 also contains the World Cup USA 
1994 coin bill, designed to generate funds to 
assist the U.S. effort to host the World Cup in 
1994. The World Cup is the largest single 
sport event in the world, and it is expected 
that it will attract 1.5 million visitors to the Unit- 
ed States. These visitors will spend at least 
$1.5 billion while visiting our country. Promot- 
ing World Cup efforts is cost effective. 

In fact, each of the coinage programs con- 
tained in this bill will be minted at no net cost 
to the Federal Government. The Treasury has 
even indicated that coin redesigned, which is 
contained in this package, would generate 
$250 million in additional profits for the U.S. 
Mint over 6 years. 

As a former member of the Consumer Af- 
fairs and Coinage Subcommittee, | know that 
this coin bill has been the product of extensive 
negotiations. | commend Chairman TORRES for 
his hard work and success in bringing this 
measure before us and urge my colleagues to 
support it. 

Mr. GONZALEZ. Mr. Speaker, | rise in sup- 
port of H.R. 3337, the White House Com- 
memorative Coin Act of 1992. 

| want especially to note that this bill in- 
cludes provisions for coin redesign. Our coin- 
age has not been redesigned for many years, 
although in the past coins were regularly rede- 
signed and our coinage included many prized 
issues as a result of that thoughtful and care- 
ful effort. | have long advocated redesign of 
our coinage—both because it will make money 
for the Treasury and because it should make 
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our coinage once again a matter of pride 
among our citizens. Coins after all should be 
more than just a useful item; they should also 
be objects with a beauty that reflects our na- 
tional pride. Redesign should also result in 
modernization of our coinage—make it more 
easily used and recognized, as well as more 
appealing. | have sponsored coin redesign 
and argued for it strongly, especially in the 
past 3 years. After all, | suggested the Ken- 
nedy half dollar, now a prized item; | know 
that new design, properly done, will enhance 
our coinage and be warmly received by the 
public. So | commend Mr. TORRES for includ- 
ing this element in H.R. 3337. 

In the first session of the 102d Congress, a 
number of well conceived bills authorizing 
commemorative coins and medals were co- 
sponsored by a majority of the Members of 
the House of Representatives. Commemora- 
tive coin and medal sales generally produced 
revernues over and above the costs involved 
in making these items and the profits from the 
public sale of these coins or medals are used 
to develop and promote various programs of 
significant public interest. This is certainly the 
case with the bill before us today. 

Each of this bill's various coins or medals 
provisions deserves the attention of the House 
and the support of each Member in this 
House. | wish to publicly thank the distin- 
guished chairman of the Subcommittee on 
Consumer Affairs and Coinage, Congressman 
ESTEBAN TORRES, for conducting the com- 
prehensive hearings and markups necessary 
to bring this legislation to the floor of the 
House. Chairman TORRES and his fine staff 
have worked hard to put this package to- 
gether. The other body amended the bill we 
sent over on the last day of the first session 
and the Senate insisted on additional provi- 
sions which they strongly feel are in the public 
interest as well. 

There is not an inexhaustible demand for 
commemorative coins and medals. It is imper- 
ative that the program for the sale of these 
items be carefully planned to maximize profits 
for each item to be offered for sale. It is to the 
credit of Chairman TORRES that this will be 
done and funds will be available for the White 
House Endowment Fund, the organizing com- 
mittee of the 1994 World Cup, the Christopher 
Columbus Foundation, the James Madison 
Memorial Fellowship Program and to honor 
those who served our country in the Persian 
Gulf conflict. 

Once again | wish to commend Chairman 
TORRES and the sponsors of the bill contained 
in this package and | urge the adoption of 
H.R. 3337. 

Mr. BILIRAKIS. Mr. Speaker, today we are 
voting on H.R. 3337, the White House Com- 
memorative Coin Act. Overall, this bill is a 
good one. It includes provisions to authorize 
the minting of a number of important com- 
memorative coins, including the White House 
coin, the Christopher Columbus coin, and the 
James Madison coin. The bill also provides for 
the minting of an Operation Desert Storm sil- 
ver medal to recognize the brave veterans 
who served our Nation during the war in the 
Middle East. 

Most importantly to me, however, is the pro- 
vision dealing with the minting of a World Cup 
coin, which would generate funds for the Unit- 


2335 


ed States to host the World Cup soccer 
games in 1994. The World Cup is the largest 
sporting event in the world, and it is estimated 
that it will attract 1.5 million visitors to the Unit- 
ed States. Cities in my home State of Florida, 
including the city of Tampa, are bidding to 
host the World Cup games, and | strongly 
support their efforts. 

However, | have grave reservations to one 
specific provision of H.R. 3337, namely the re- 
quirement that the tail side of the coins in cir- 
culation must be redesigned and that the front 
side of coins be considered for redesign. | 
simply believe that there is very little support 
among the American people for such a move. 
There is no mandate from the electorate to re- 
design the penny, nickel, dime, quarter, or half 
dollar. | oppose this amendment that was 
added in the Senate and wish that the House 
and Senate could agree to move ahead on the 
important provisions of this bill without having 
to agree to the unneeded and hasty move of 
coin redesign. 

Mr. TORRES. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). The question is on the mo- 
tion offered by the gentleman from 
California [Mr. TORRES] that the House 
suspend the rules and concur in the 
Senate amendment to the bill H.R. 
3337. 

The question was taken. 

Mr. McCANDLESS. Mr. Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair's 
prior announcement, further proceed- 
ings on this motion will be postponed. 
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GENERAL LEAVE 


Mr. TORRES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3337 and the Senate amendments 
thereto. 

The SPEAKER pro tempore (Mr. 
MAZZOLI). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. DYMALLY (at the request of Mr. 
GEPHARDT), for today through Feb- 
ruary 21, on account of official busi- 
ness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. LARocco) to revise and ex- 
tend their remarks and include extra- 
neous material:) 
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Mr. ANNUNZIO, for 5 minutes, today. 

Mr. LAFALCE, for 10 minutes, today. 

Mr. ANDREWS of New Jersey, for 60 
minutes each day, on February 19 and 
26, and March 4. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. ALLARD) and to include ex- 
traneous matter:) 

Mr. BLAZ. 

Mr. WELDON. 

Mr. SCHULZE. 

Mr. DICKINSON. 

(The following Members (at the re- 
quest of Mr. LARocco) and to include 
extraneous matter:) 

Mr. ANDERSON in 10 instances. 

Mr. GONZALEZ in 10 instances. 

Mr. BROWN in 10 instances. 

Mr. ANNUNZIO in six instances. 

Mr. LEVINE of California. 

Mr. STARK. 

Mr. RANGEL. 

Mr. MARKEY. 


A BILL PRESENTED TO THE 
PRESIDENT 


Mr. ROSE, from the Committee on 
House Administration, reported that 
that committee did on the following 
date present to the President, for his 
approval, a bill of the House of the fol- 
lowing title: 

On February 12, 1992: 

H.R. 2927. An act to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes. 


ADJOURNMENT 


Mr. LAROCCO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 1 o’clock and 43 minutes p.m.) 
the House adjourned until tomorrow, 
Wednesday, February 19, 1992, at 2 p.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2832. A communication from the President 
of the United States, transmitting a request 
for fiscal year 1993 appropriations for the De- 
partment of Defense, revisions to fiscal year 
1992 budget authority for the Small Business 
Administration and other agencies, and 
amendments to the pending request for var- 
ious fiscal year 1993 appropriations, pursuant 
to 31 U.S.C. 1107 (H. Doc. No. 102-191); to the 
Committee on Appropriations and ordered to 
be printed. 

2833. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
the fiscal year 1991 report on implementation 
of the support for East European Democracy 


Cee 
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Act [SEED] Program, pursuant to Public 
Law 101-179, section 704(c) (103 Stat. 1322); to 
the Committee on Foreign Affairs. 

2834. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of reports of political contributions 
for Ints M. Silins, of Virginia, Robert C. 
Frasure, of West Virginia, and Darryl Nor- 
man Johnson, of Washington, Ambassadors- 
designate and members of their families, 
pursuant to 22 U.S.C. 3944(b)(2); to the Com- 
mittee on Foreign Affairs. 

2835. A letter from the Assistant Secretary 
of the Interior, transmitting a draft of pro- 
posed legislation to clarify authority of the 
Secretary of the Interior to cooperate with 
non-Federal entities in the conduct of re- 
search concerning the National Park Sys- 
tem, and for other purposes; to the Commit- 
tee on Interior and Insular Affairs. 

2836. A letter from the Assistant Secretary 
(Civil Works), Department of the Army, 
transmitting the Secretary's views and rec- 
ommendations on possible shore erosion pro- 
tection improvements for Santa Barbara 
County, CA; to the Committee on Public 
Works and Transportation. 

2837. A letter from the Director, Office of 
Management and Budget, transmitting the 
12th report on U.S. costs in the Persian Gulf 
conflict and foreign contributions to offset 
such costs, pursuant to Public Law 102-25, 
section 401 (105 Stat, 99); jointly, to the Com- 
mittee on Armed Services and Foreign Af- 
fairs. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. BERMAN (for himself, Mr. Fas- 
CELL, and Mr. YATRON): 

H.R. 4231. A bill to provide supplemental 
authorizations of appropriations for U.S. 
contributions to international peacekeeping 
activities for fiscal years 1992 and 1993, and 
for other purposes; to the Committee on For- 
eign Affairs. 

By Mr. ARCHER (for himself and Mr. 
DELAY): 

H.R. 4232. A bill relating to the tariff treat- 
ment of 1,6-hexamethylene diiosocyanate; to 
the Committee on Ways and Means. 

By Mr. BLAZ; 

H.R. 4233. A bill to extend the supple- 
mental security income benefits program to 
residents of Guam, and for other purposes; to 
the Committee on Ways and Means. 

By Mr. LAFALCE (for himself, Mr. 
McCoLLuM, Mr. CAMPBELL of Califor- 
nia, and Mr. FLAKE): 

H.R. 4234. A bill to amend the Home Own- 
ers’ Loan Act to provide greater flexibility 
in meeting capital standards; to the Com- 
mittee on Banking, Finance and Urban Af- 
fairs. 

By Mr. OLIN: 

H.R. 4235. A bill to provide for comprehen- 
sive health care for pregnant women and 
children under 7 years of age through a Gov- 
ernment insurance program; jointly, to the 
Committees on Energy and Commerce and 
Ways and Means. 

By Mr. ORTON: 

H.R, 4236. A bill to amend the Internal Rev- 
enue Code of 1986 with respect to the treat- 
ment of certain real estate activities under 
the limitations on losses from passive activi- 
ties; to the Committee on Ways and Means. 

H.R. 4237. A bill to amend the Internal Rev- 
enue Code of 1986 to reduce taxes on capital 
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gains on certain tangible assets for all tax- 
payers, to allow an investment tax credit for 
manufacturing equipment, and to allow tax- 
ation of capital gains to be deferred by roll- 
ing the gain into an individual retirement 
plan, and for other purposes; to the Commit- 
tee on Ways and Means. 

By Mr. SCHULZE (for himself, Mr. 
VANDER JAGT, Mr. LEVIN of Michigan, 
Mr. CARDIN, and Mr. COYNE): 

H.R. 4238. A bill to amend the Internal Rev- 
enue Code of 1986 to more fairly apportion in- 
terest expenses between domestic and for- 
eign sources; to the Committee on Ways and 
Means. 

By Mr. VANDER JAG T (for himself 
and Mr. HEFLEY): 

H.R. 4239. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a mechanism for 
taxpayers to designate $1 of any overpay- 
ment of income tax, and to contribute other 
amounts, for use by the U.S. Olympic Com- 
mittee; to the Committee on Ways and 
Means. 

By Mr. WALSH: 

H.R. 4240. A bill to amend section 1126 of 
title 10, United States Code, to provide for 
the furnishing of gold star lapel buttons to 
the dependents of a member of the Armed 
Forces who dies as a result of an injury or 
illness sustained in the line of duty; to the 
Committee on Armed Services. 

By Mr. WYLIE (by request): 

H.R. 4241. A bill to provide funding for the 
Resolution Trust Corporation, and for other 
purposes; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. MCDADE (for himself, Mr. 
BATEMAN, Mr. BROWDER, Mr. 
CLINGER, Mr. COUGHLIN, Mr. DE LUGO, 
Mr. DORNAN of California, Mr. ERD- 
REICH, Mr. FORD of Michigan, Mr. 
GALLO, Mr. GONZALEZ, Mr. HOBSON, 
Mrs. JOHNSON of Connecticut, Mr. KA- 
SICH, Mr. KOLTER, Mr. LEHMAN of 
Florida, Mr. LEVIN of Michigan, Mr. 
LIVINGSTON, Mr. LOWERY of Califor- 
nia, Mr. MCMILLEN of Maryland, Mr. 
MANTON, Mrs. MEYERS of Kansas, Mr. 
MFUME, Mrs. MORELLA, Mr. PURSELL, 
Mr. RHODES, Mr. ROE, Mr. SAWYER, 
Mr. TRAXLER, Mr. WEBER, and Mr. 
YATRON): 

H.J. Res. 411. Joint resolution to designate 
the week of September 13, 1992, through Sep- 
tember 19, 1992, as “National Rehabilitation 
Week“; to the Committee on Post Office and 
Civil Service. 

By Mr. SOLOMON: 

H.J. Res. 412. Joint resolution authorizing 
and requesting the President to designate 
the second full week in March 1992 as Na- 
tional Employ the Older Worker Week"; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. BENNETT: 

H. Con. Res. 276. Concurrent resolution 
commemorating the 50th anniversary of the 
Battle of Midway; to the Committee on Post 
Office and Civil Service. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 431: Mr. DERRICK. 

H.R. 774: Mr. JOHNSON of South Dakota. 

H.R. 1300: Mrs. COLLINS of Michigan. 

H.R. 1335: Mr. BUSTAMANTE and Mr. 
MCCLOSKEY. 

H.R. 1400: Mr. LIPINSKI. 

H.R. 1536: Mr. KOSTMAYER. 
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H.R. 1653: Mr. TAUZIN and Mr. DE LA GARZA, 

H.R. 2254: Mr. RANGEL. 

H.R. 2336: Mr. MCNULTY, Mr. PENNY, and 
Mr. BAKER. 

H.R. 2492: Mr. HOCHBRUECKNER, 

H.R. 2546: Mr. SERRANO and Mr. BREWSTER. 

H.R. 2673: Mr. CAMPBELL of California. 

H.R. 3164: Mr. KOLTER, Mr. PASTOR, Mr. 
Ray, Mr. WELDON, Mr. SPENCE, Mr. MYERS of 
Indiana, Mr. DELLUMS, Mr. ABERCROMBIE, Mr. 
MCMILLEN of Maryland, Mr. YOUNG of Alas- 
ka, Mr. WEBER, Mr. TAYLOR of Mississippi, 
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Mrs. Lowey of New York, Mr. TRAXLER, and 
Mr. GEKAS. 

H.R. 3705: Mr. BOUCHER. 

H.R. 3844: Mr. FLAKE, Mr. FORD of Ten- 
nessee, Mr. SANDERS, and Mr. MCDERMOTT. 

H.R. 3864: Mr. THOMAS of Georgia, Mr. 
FROST, Mr. GORDON, Mr. EVANS, and Mr. 
HENRY. 

H.R. 3972: Mr. NEAL of North Carolina. 

H.R. 4100: Mr. SARPALIUS and Mr. BILBRAY. 

H.R. 4206: Mr. DYMALLY, Mr. MAVROULES, 
and Mr. FAZIO. 
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4224: Mr. Goss, Mr. Ricas, Mr. GALLEGLY, 
Mr. HANCOCK, Mr. SHAYS, Mr. SANTORUM, Mr. 
BOEHNER, Mr. ARMEY, and Mr. RHODES. 

H.J. Res. 351: Mr. OLIN and Mr. JONTZ. 

H. Res. 87: Mr. SERRANO and Mr. LENT, 

H. Res. 234: Mr. CAMP. 

H. Res. 359: Mr. OBERSTAR, Mrs. SCHROE- 
DER, Ms. OAKAR, Mr. LEHMAN of Florida, Mr. 
STUDDS, Mr. FLAKE, Ms. NORTON, Mr. MORAN, 
Mr. KOLTER, Mr. MFUME, Mr. LENT, and Ms. 
PELOSI. 
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SENATE—Tuesday, February 18, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable JOSEPH I. 
LIEBERMAN, a Senator from the State 
of Connecticut. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

Eternal God of our fathers, following 
Presidents Day, help us hear the words 
of former Presidents: 

George Washington: It is the duty of 
all nations to acknowledge the provi- 
dence of Almighty God, to obey his 
will, to be grateful for his benefits, to 
humbly implore his protection and 
favor * * * most humbly offering our 
prayers and supplications to the great 
Lord and Ruler of Nations * * * to pro- 
mote the knowledge and practice of 
true religion and virtue.” 

Abraham Lincoln: ‘Intoxicated with 
unbroken success, we have become too 
self sufficient to feel the necessity of 
redeeming and preserving grace, too 
proud to pray to the God who made us 
*. It behooves us, then, to humble 
ourselves, to confess our national sins, 
and to pray for clemency and forgive- 
ness.” 

Woodrow Wilson: “The sum of the 
whole matter is this, that our civiliza- 
tion cannot survive unless it is re- 
deemed spiritually. It can be saved 
only by becoming permeated with the 
spirit of Christ and being made free and 
happy by the practices which spring 
from that spirit.” 

Franklin Delano Roosevelt: ‘‘No 
greater thing could happen to our land 
than a revival of the spirit of religion— 
a revival that would sweep through the 
homes of the nation and stir the hearts 
of men and women of all faiths to a re- 
assertion of their belief in God and 
their dedication to his will for them- 
selves and for their world. I doubt if 
there is any problem—social, political, 
or economic—that would not melt 
away before the fire of such a spiritual 
awakening.” 

Lord of history, give us ears to hear 
and hearts to respond to this tran- 
scendent wisdom. In Yeshua’s name. 
Amen. 


EEE 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 18, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOSEPH I. LIEBERMAN, 
a Senator from the State of Connecticut, to 
perform the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 


Mr. LIEBERMAN thereupon assumed 
the chair as Acting President pro tem- 
pore. 


RECOGNITION OF THE MAJORITY 
LEADER 
The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the ma- 
jority leader is now recognized. 


SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend beyond 
10 a.m., with Senators permitted to 
speak therein for up to 5 minutes each. 

When morning business closes at 10 
this morning, the Senate will resume 
consideration of the energy bill. At 
that time, Senator MURKOWSKI will be 
recognized to offer his amendment on 
ANWR. That amendment will be con- 
sidered under a 4-hour time limitation. 
When that time is used or yielded back, 
there will be a motion to table the 
amendment. Should the tabling motion 
fail, then the agreement governing the 
bill, which was agreed upon prior to 
the Senate’s recess and which is print- 
ed on page 2 of the calendar, will be vi- 
tiated. 

If the tabling motion succeeds, then 
the remaining amendments are identi- 
fied in the order, and there are a num- 
ber of them. So Senators can expect 
votes throughout the day and evening 
once action is completed on the Mur- 
kowski amendment. 

The Senate will recess today from 
12:30 p.m. until 2:15 p.m. to accommo- 
date the respective party conferences. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the time of the dis- 
tinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10 a.m., with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

The Chair recognizes the Senator 
from Tennessee [Mr. GORE]. 


CLIMATE CHANGE CONVENTION 


Mr. GORE. Mr. President, today the 
fifth round of negotiations on a climate 
change convention will begin in New 
York City. These talks have been un- 
derway for well over a year now, and 
while all other countries have made 
concessions because of their under- 
standing of the importance of galvaniz- 
ing support in favor of a strong and ef- 
fective strategy to combat the problem 
of global climate change, our Nation, 
the largest single contributor to the 
problem, is the only Nation refusing to 
allow progress in these talks. 

Having returned not long ago from 
the last round of negotiations, I wish 
to report to the Senate what many of 
my colleagues know very well; that on 
a whole range of important questions, 
the lineup in these negotiations is 139 
countries on one side, and one country, 
the United States, on the other side. 

Mr. President, I do not believe the 
position being taken by our country in 
these negotiations truly reflects the 
wishes of the American people, but 


President Bush has insisted on 
stonewalling the entire world on this 
question. 


An official communique from the 
State Department outlines the U.S. ne- 
gotiating position as these talks begin 
today. There were some reports in the 
press and some intimations from the 
Environmental Protection Agency and 
others in the administration in favor of 
progress; some intimations that we 
might change our position as the talks 
get underway in this which may be the 
final round of negotiations before the 
Earth summit in Brazil this June. 

But now we see from the official ne- 
gotiating position that the hardliners 
in the White House have overruled all 
of the environmentalists and proen- 
vironment spokesmen in the EPA and 
elsewhere. As the talks begin this 
morning, the official U.S. position is no 
progress, no concessions, no action, no 
treaty. 

At this turning point in world his- 
tory, Mr. President, the United States 
is obviously best positioned to lead the 


è This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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post-cold-war world. Just as the defeat 
of communism has been the central or- 
ganizing principle for Western democ- 
racies for the last half century, the ef- 
fort to save the global environment 
must become the central organizing 
principle for the post-cold-war world. 

In the last 50 years, we saw proposals 
like the interstate highway bill become 
the defense interstate highway bill; 
Federal aid to education passed in re- 
sponse to the launching of Sputnik by 
the former Soviet Union. In the post- 
cold-war world, we must engender an 
international consensus that will sus- 
tain support for policies such as sta- 
bilizing population, accelerating the 
development of new alternative tech- 
nologies, taking advantage of energy 
efficiency and renewable energy tech- 
nologies, debt for nature swaps, and a 
wide range of other policies, by linking 
them to the new central organizing 
principle, which is the effort to save 
the global environment. 

The first and most important step to- 
ward that goal is the step due to be 
taken in Brazil this June, and the cen- 
terpiece of that Earth summit is sup- 
posed to be the climate change treaty 
being negotiated again this morning in 
New York. So we are down to the wire. 
The one country best positioned to 
lead, the one country contributing 
most to the problem which needs to be 
solved is the one country refusing to 
take action. And, again, not because 
our people wish to see that position 
taken, but because President Bush is 
opposed to action on this question. 

It is also the case, Mr. President, 
that of all the major political leaders 
in the entire world, only one—Presi- 
dent Bush—has refused to commit to 
attend the Earth summit in June. 
What has the administration offered up 
until this point? Nothing. 

The administration has offered noth- 
ing more than continued research and 
study of the problem. That is the same 
message the administration has been 
delivering for years, and since Presi- 
dent Bush first called for more study of 
the problem, the international sci- 
entific community has undertaken a 
comprehensive review of the state of 
the science on this question. Their re- 
port, issued over a year ago, was un- 
equivocal: If we continue to pump CO: 
and other greenhouse gases into the at- 
mosphere at the current rate, we 
threaten climate disruptions greater 
than any witnessed in the past 10,000 
years, and those changes threaten to 
take place quickly, overwhelming the 
capacity of our civilization to adapt. 
Those scientists met again just 2 weeks 
ago and have reaffirmed and under- 
scored this message. 

Mr. President, in closing, I think our 
Nation is embarrassed, as President 
Bush is embarrassed, by the unwilling- 
ness to speak out and take leadership 
on this question. 

I ask unanimous consent that the 
text of the State Department commu- 
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nique to which I referred be printed in 
the RECORD. 

There being no objection, the com- 
munique was ordered to be printed in 
the RECORD, as follows: 

The United States has identified in the 
working text [Misc. 17] numerous sub- 
stantive and institutional commitments, 
which it is prepared to undertake with other 
countries. Below we provide an outline with 
comments on how a revised text might be 
formulated with regard to the preamble, the 
objective, commitments and institutional 
and procedural arrangements. Where appli- 
cable, we have noted where items listed in 
the outline are drawn from sections of the 
working text. In general, after pream- 
bulatory language, the text should flow logi- 
cally from a statement of the objective to 
goals to meet that objective, actions to meet 
the goals, ways and means by which actions 
can be implemented, and the procedures and 
institutional arrangements through which 
actions are tracked by the conference of the 
parties. 

PREAMBLE 

We need to tighten this section and ensure 
that it focuses on the subject of the conven- 
tion—global climate change. It is sympto- 
matic of drafting thus far that the first re- 
calling relevant U.N. resolutions puts 44/228 
on UNCED before those resolutions on cli- 
mate, which began with 43/53. 

(To the extent that there is a need to refer 
to general principles that might be reflected 
in commitments undertaken in the conven- 
tion, we maintain that such references could 
be appropriately developed as preambular 
language once commitments are agreed.] 

OBJECTIVE 

The ultimate objective of the Convention 
is to control greenhouse gas concentrations 
in the atmosphere in order to prevent dan- 
gerous anthropogenic interference with cli- 
mate. 

GOAL 

In support of this ultimate objective, a 
long-term goal of parties to the convention 
should be to take appropriate action with re- 
gard to sources and sinks that will contrib- 
ute to the reduction of aggregate net omis- 
sions of greenhouse gases resulting from 
human activities to levels consistent with 
the objective. 

COMMITMENTS 

Take suitable measures, in accordance 
with their national circumstances, develop- 
ment priorities, and capabilities, to respond 
to climate change, including, as appropriate, 
cost effective measures aimed at: 

The limitation of greenhouse gas emissions 
through, for example, improved energy effi- 
ciency and conservation, greater use of low 
emission energy and industrial technology, 
and improved agricultural practices; 

The protection, preservation and enhance- 
ment of sinks and reservoirs of greenhouse 
gases through, for example, improved for- 
estry practices; 

Adaptation to the impacts of climate 
change through, for example, appropriate 
coastal zone management practices; 

The implementation of sustainable land 
use in support of more efficient transpor- 
tation, agricultural and forestry practices 
and adaptation changes and; 

The development and diffusion of environ- 
mentally sound technologies and practices 
related to mitigating or adapting to climate 
change. 

Base those measures on periodically re- 
evaluated scientific, technical and economic 
information and considerations; 
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Seek to ensure through appropriate means 
that in implementing measures to address 
climate change, such measures are inte- 
grated in a balanced manner with other envi- 
ronmental and socio-economic objectives; 

Engage in scientific and technical coopera- 
tion with respect to climate change, its im- 
pacts and potential responses thereto [cur- 
rently Article V.1, Misc. 17, Add. 2); 

Undertake, and cooperate in, research and 
systematic observation related to the cli- 
mate system and climate change [currently 
Article V.2 and Annex I, M17-Adds. 2 and 6); 

Facilitate and encourage the exchange of 
relevant scientific, technological, technical, 
socio-economic and legal information [cur- 
rently Article V.3 and Annex II, M17-Adds. 2 
and 7); 

Promote education, training and public 
awareness related to climate change [cur- 
rently Article V.4, M 17-Add. 2); 

Prepare reports (currently Article VII. I 
and Annex III. M17-Adds. 4 and 7] containing: 

A description of relevant national cir- 
cumstances; 

A national inventory of all emissions of 
greenhouse gases and precursors developed in 
accordance with agreed criteria and meth- 
odology, and all greenhouse gas sink en- 
hancement and destruction; 

A description of national response strate- 
gies to mitigate and adapt to climate 
change, including those taken jointly with 
other parties; in this context, on a voluntary 
basis, a description of proposed projects in 
need of investment and an estimate of the 
costs and net greenhouse gas emissions re- 
ductions associated therewith; 

Estimated changes and trends in net emis- 
sions of greenhouse gases, including esti- 
mates of net effects of national response 
strategy actions; and, 

A description of methodologies used in 
making estimates. 

WAYS AND MEANS 


Promote technology cooperation to assist 
parties in implementing the Convention, in- 
cluding through means such as: 

Technical assistance; 

Capacity building; 

Environmentally sound technology devel- 
opment; 

Environmentally sound technology trans- 
fer; 

Environmentally sound technology infor- 
mation exchange; 

Consider providing, on a voluntary basis, 
financial resources for the purpose of assist- 
ing parties in implementing the Convention, 
particularly the preparation of reports under 
Article VII. I: 

Seek ways and means, both bilateral and 
multilateral, to foster financial and tech- 
nical cooperation between Parties to imple- 
ment jointly cost-effective projects identi- 
fied through the national report process [of 
Article — and —.] 

Cooperate with, and participate as appro- 
priate, in the programs of, competent inter- 
national bodies to implement this Conven- 
tion effectively. 


PROCEDURAL AND INSTITUTIONAL 
ARRANGEMENTS 


As referenced in Misc. 17, Add. 3: 

Establish a Conference of the Parties as 
the Convention's supreme body to perform 
enumerated policy functions under the Con- 
vention, including reviewing policy aspects 
of the reports submitted by the parties [cur- 
rently Article VI.1); 

Establish a Secretariat to perform enumer- 
ated administrative functions under the Con- 
vention [currently Article Article V1.3); 
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Establish a multi-disciplinary Advisory 
Committee of appropriate government ex- 
perts to ensure the provision of regular as- 
sessments to the Conference of the Parties 
on the state of knowledge in the fields of 
natural, technological, social and economic 
sciences pertaining to climate change and 
responses [currently VI.5]; 

Establish an Advisory Committee on Im- 
plementation of government experts to re- 
view, from a technical point of view, the re- 
ports submitted by the Parties and report to 
the Conference of the Parties [currently Ar- 
ticle VILS); 

Designate a funding mechanism [the GEF] 
for the provision of financial resources, in- 
cluding financial resources for technology 
cooperation, related to the implementation 
of the Convention [currently Article V1.6]; 
and 

Establish procedures for the resolution of 
questions/settlement of disputes that might 
arise under the Convention [currently VII. 2]. 

Taken together, the procedural and insti- 
tutional arrangements outlined in this sec- 
tion would establish a process that would 
embody the following: 

Preparation of national reports based on 
individual country analyses and containing 
elements as required under the convention 
{It is understood that the negotiators would 
constructively address the issue of how to 
help needy parties meet obligations they 
might undertake in this regard.]; 

Technical review of national reports by the 
implementation committee, including an as- 
sessment of projects identified for assist- 
ance; 

Subsequent policy review by the Con- 
ference of the Parties, taking into account 
information provided from the Implementa- 
tion and Scientific Advisory Committees; 

Identification by the Conference of the 
Parties of general guidelines and specific 
proposals for funding to be considered by the 
financial mechanism [GEF] responsible for 
promoting the implementation of the con- 
vention and facilitating implementation of 
projects proposed by parties in the context of 
their national response strategies. 

Ability for Parties to raise questions about 
implementation of the convention through 
both a friendly“, multilateral procedure 
and a more traditional bilateral dispute set- 
tlement process. 

Mr. GORE. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Missouri [Mr. BOND]. 


THE PRESIDENT'S ECONOMIC 
PLAN 


Mr. BOND. Mr. President, I trust 
that my colleagues who have been in 
their home States during the Presi- 
dents Day recess have heard what I 
heard, and that is an anxiety, a con- 
cern among our citizens that this body 
move on an economic plan. People 
want to see a solid economic growth 
plan. I also think they are sufficiently 
wise and sophisticated that they are 
not interested in partisan quick fixes 
or the 30-second sound bite when it 
comes to matters of economic policy. 

I believe the President has put for- 
ward a reasonable proposal on which 
we can work, and he has also set a 
deadline that is certainly achievable. 
Many people note the fact that we 
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could authorize action in the gulf war 
in only 4 days. Obviously, this is more 
complicated; there have to be hearings, 
and the other body has to act. But I be- 
lieve, now that we have taken 31 days 
to look at the message and the pack- 
age, we have a good opportunity in the 
remaining 31 days to put a message on 
the President’s desk that is reasonable 
and responsible, and we can do it by 
March 20. 

As for the particular provisions, I 
commend the President’s ideas for giv- 
ing long-term savings and investment a 
boost, and I think these are the corner- 
stone on which our Nation must build 
for the future. 

One of the things that I favor very 
strongly is the increase in the depend- 
ent-child exemption indexed for infla- 
tion. It can strengthen American fami- 
lies and provide meaningful, long-term 
tax relief to middle-income people with 
families. The President is correct when 
he says many of the problems in this 
country come about because our fami- 
lies are weak. We need to have Govern- 
ment policies that strengthen, not 
weaken them. 

I also agree with the proposal to 
make the individual retirement ac- 
count of up to $2,000 tax deductible to 
give middle-class taxpayers an oppor- 
tunity to save and to invest for the fu- 
ture. The added features of allowing 
penalty-free withdrawals for first-time 
home buyers and for education and 
medical expenses should encourage 
savings. The Federal Reserve Chair- 
man, Alan Greenspan, who in the past 
has not been a friend of IRA’s, has said 
they are at least worth trying. 

In addition, I commend the President 
for his push for a permanent extension 
of tax credits for low-income housing 
and research and development, among 
others. We ought to make those perma- 
nent rather than go through the annual 
extension battles because I think they 
provide significant boosts for our econ- 
omy. The low-income housing credit 
encourages the private sector to con- 
struct and to rehabilitate the Nation’s 
rental housing stock and make it avail- 
able to the working poor and other 
low-income families. 

Also, I agree with the proposal to en- 
courage investment in plant and equip- 
ment this year by giving an added de- 
preciation allowance in this current 
year. This will promote the capital in- 
vestment, modernization, and growth 
that we need to provide jobs and get 
people working again. 

The first-time credit for home buyers 
obviously would provide a significant 
boost to encourage building and growth 
in the housing industry. I think that is 
warranted under the circumstances. 

Finally, I think the President’s pro- 
posal to reduce capital gains held for a 
long term is right on target. We have 
suffered in this country since we went, 
under the 1986 Tax Act, back to a sys- 
tem where ordinary income tax rates 
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apply to the long-term gains of infla- 
tion. This subject has been brought up 
to me more times by middle-income 
taxpayers than any other proposal on 
the desk. 

I cannot tell you how many farmers 
have told me that they consider them- 
selves locked in. They have bought a 
farm, worked it for many years, and 
they are nearing retirement age or at 
retirement age. They would like to be 
able to sell their property and to use 
the proceeds for their retirement. Un- 
fortunately, under the current system, 
where a farm has been held 25, 30, or 40 
years, the price in today’s dollars the 
farmer would receive if he sold that 
property could be two or even three 
times what he paid for it, yet the value 
of that money would be less than he 
paid initially. In essence, if he were to 
sell it today, he would have to pay or- 
dinary income tax rates on the phan- 
tom gains of inflation. That is just not 
fair. 

In addition, lowering capital gains 
rates would provide a stimulus for the 
long-term commitment of savings to 
sound investers, giving to those willing 
to hold the assets over a period of time 
a signicant boost and avoiding the pen- 
alty of inflation and the taxation of 
phantom gains. 

These are some of the proposals I 
think should and must be considered 
by this body. I hope we can work to- 
gether without partisan rancor. There 
may be differences of opinion, but it is 
time we got moving on and adopting a 
solid economic plan. The people of this 
country expect us to do it, and we owe 
it to them. 

Mr. President, I thank the Chair. I 
yield the floor. I note that absence of a 
quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. SAN- 
FORD). Without objection, it is so or- 
dered. 


TRIBUTE TO WILLIAM E. STOUT 


Mr. LAUTENBERG. Mr. President, 
on Tuesday, February 4, the State of 
New Jersey lost a remarkable individ- 
ual, William E. Stout. Mr. Stout dedi- 
cated his life to serving his commu- 
nity, his State, and his country. He 
touched the lives of many people and 
will leave a lasting legacy to his fam- 
ily, students, and colleagues, 

A native New Jerseyite, Mr. Stout 
was born in South Amboy and spent his 
young adulthood in South River where 
he went to South River High School. In 
high school, he starred in basketball, 
football and baseball. For the last 30 
years, he has lived in North Brunswick. 

After graduating, he went on to at- 
tend Valley Forge Military Academy 
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and then Yale University where he re- 
ceived his bachelor of arts in English in 
1956. While at Yale, he continued to 
excel in athletics and lettered in var- 
sity football. 

He served in the U.S. Navy from 1954 
to 1956. As a Navy veteran, he was a 
member and service officer for Joyce 
Kilmer Post No. 25 of the American Le- 
gion, Milltown. 

For the past 17 years, Mr. Stout de- 
voted himself to teaching and coaching 
at the Hun School of Princeton. A de- 
voted mathematics teacher, what Mr. 
Stout did not teach in the classroom, 
he taught on the field. As a baseball 
coach at the Hun School, Mr. Stout 
taught his players the art of competi- 
tion, the importance of being a team 
player, self-respect and discipline. 

Mr. Stout’s devotion to his faith and 
to his church was always in evidence. 
He was a member of St. Paul’s United 
Church of Christ, Millville. Mr. Stout 
served as an elder and a deacon. In ad- 
dition, he put his teaching skills to 
work at St. Paul’s by serving as a Sun- 
day school teacher. 

Despite his active schedule, Mr. 
Stout still found time to be an active 
member of the South River Lions Club. 
He was also a member of the Bill 
Denny Chapter of the National Foot- 
ball Hall of Fame. 

Admired and loved by family, friends, 
colleagues, and students, William E. 
Stout leaves a rich legacy of contribu- 
tions to his community. 

I extend my deepest sympathies to 
Mr. Stout’s parents, Elmer and Char- 
lotte, his wife, Kathleen, his four chil- 
dren, Colleen, Heidi, Kenneth, and 
David, and his three brothers, Elmer, 
Donald, and David. 

Mr. Stout was a special man who left 
a lasting mark on New Jersey and on 
the people whom he touched through 
his involvement in the community. He 
will be missed. 


CONGRESS MUST AVOID FEEDING 
FRENZY 


Mr. THURMOND. Mr. President, on 
January 28, 1992, President Bush in his 
State of the Union Address announced 
additional cuts in defense. Since that 
time Members of Congress from both 
sides of the aisle have criticized the 
President’s cuts as being insufficient. 
Some of these critics are calling for 
cuts twice or more than the $50 billion 
recommended by the President. 

I rise today to voice my strong oppo- 
sition to any additional cuts in the 
President's proposed defense budget. 
There is no doubt that the dark cloud 
of confrontation, both nuclear and con- 
ventional, has lifted significantly. 
There is also no doubt that strife, 
weapons of mass destruction, and ter- 
rorism are still part of the global land- 
scape that this Nation must be pre- 
pared to defend—and possibly strike— 
against. For these reasons it is impera- 
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tive that our Nation maintain a strong 
and viable military force that is capa- 
ble of responding instantly to any of 
these threats against the Nation. 

Mr. President, I am not a lone voice 
in the wilderness in opposing those 
Members who are calling for larger 
cuts in our defense budget. On Feb- 
ruary 2, 1992, the Charleston Post & 
Courier carried an editorial titled: 
“Congress Must Avoid Feeding Fren- 
zy.” The article cautioned against Con- 
gress making additional cuts in our de- 
fense programs during this time of eco- 
nomic crisis and world instability. The 
editorial is best summarized in the last 
sentence which states: Congress may 
be itching to get its hands on defense 
dollars, but as General Powell said, the 
watchword should be—no, it must be— 
prudence,” 

Mr. President, I ask unanimous con- 
sent that the entire editorial from the 
Charleston Post & Courier be inserted 
in the RECORD following my statement. 
[From the Charleston Post & Courier, Feb. 2, 

1992] 

CONGRESS MUST AVOID FEEDING FRENZY 

Defense Secretary Dick Cheney told the 
Senate Armed Services Committee on Friday 
that deep cuts in U.S. forces beyond the Pen- 
tagon’s post-Cold War plan would be too 
dangerous” and could undermine the na- 
tion’s military capability. Nonsense, says 
committee member Carl Levin, D-Mich., who 
accused the military of having a shop til 
you drop” mentality. He wants to take a 
chain saw to Defense Department appropria- 
tions. 

Sen. Levin's comments are typical of those 
on Capitol Hill who believe the military is 
not slimming down fast enough since the dis- 
integration of communism. Citing what he 
said were warehouses, depots and bases 
jammed with $250 billion worth of surplus 
military goods, the Michigan Democrat said 
that it's mind-boggling” and proposed cut- 
ting additional billions of dollars from the 
Fiscal Year 1993 military budget. 

Secretary Cheney responded that calls for 
deeper cuts, regardless of the rationale, are 
too steep and too dangerous. “If we fail to 
fund the training and high quality we have 
come to expect, we will end up with an orga- 
nization that still outwardly may look like a 
military but that simply will not function,” 
he told the Senate committee. 

Not surprisingly, Gen. Colin Powell, chair- 
man of the Joint Chiefs of Staff, agreed with 
Secretary Cheney and challenged the percep- 
tion that the Defense Department is drag- 
ging its heels on cutting costs. Let's take 
this new world with a bit of caution,” he told 
The Associated Press earlier. Let's move 
with some prudence.” Gen. Powell said U.S. 
forces will fall to about 1.6 million by 1995 
from current levels of 2 million. 

That is not enough for some members of 
Congress, who take a dim view of the Penta- 
gon’s plan to cancel major weapons programs 
while proposing no additional troop cuts be- 
yond the 25 percent reductions now under 
way. As part of those cuts, U.S. troop levels 
in Europe will drop to 150,000 by 1995. Two 
years ago, there were 314,000 Americans 
based in Europe. Some lawmakers see no 
need at all for U.S. troops in Europe, since 
the collapse of the Warsaw Pact and the So- 
viet Union. 

The rush to slash U.S. troop commitments 
abroad may sound like a good idea in an 
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election year, but “bringing the boys home“ 
may not be all it’s cracked up to be. For one 
thing, it could lead to a substantial increase 
in the unemployment rolls. Gen. Powell did 
not mince his words. “If you cut the force 
structure, I'm giving you unemployment, 
and I'm giving you unemployment among 
young people, who suffer with the highest 
rates, and I'm giving you unemployment 
that’s 25 percent minority,” he told the sen- 
ators Friday during testimony. 

The AP reported that you could have heard 
a pin drop in the committee chamber, and 
little wonder: Gen. Powell’s point was well 
taken. With the economy struggling to work 
its way out of the recession, the last thing 
anyone should want is to needlessly take a 
large number of young people off the tax 
rolls and deposit them in the unemployment 
lines. Congress may be itching to get its 
hands on defense dollars, but, as Gen. Powell 
said, the watchword should be—no, it must 
be—prudence. 


CLIMATE CHANGE NEGOTIATIONS 


Mr. MITCHELL. Mr. President, and 
Members of the Senate, today in New 
York, the Intergovernmental Negotiat- 
ing Committee, or INC, begins another 
round of discussions on a Framework 
Convention on Climate Change. This is 
a critical round of talks. Unless 
progress is made in New York, there 
will be no substantive international 
agreement on global warming. 

Negotiations have progressed slowly 
in part because the United States re- 
fuses to commit to any controls on car- 
bon dioxide, the dominant greenhouse 
gas. The European Community has 
committed to a policy of stabilizing 
CO, emissions at 1990 levels by the year 
2000. Other nations have committed to 
actual reductions in emissions. The 
United States has isolated itself by re- 
fusing to commit to any controls on 
greenhouse gas emissions. 

The administration says it needs 
more scientific certainty before acting 
to control global climate change. We 
have heard this before. The administra- 
tion used a search for certainty to 
delay action accelerating phaseout of 
ozone-depleting chemicals. The addi- 
tional scientific data shows that the 
problem was much more serious and 
widespread than previously believed. 
The administration should have acted 
earlier. The delay was harmful. 

By the time we are certain of all the 
causes and effects of global warming, it 
will be too late. Even if we stop emit- 
ting all greenhouse gases today, we are 
committed to more warming of the 
Earth’s atmosphere. Further delay 
means our children will pay an even 
higher price. 

We are told by the administration 
that it will cost too much to act. But 
the cost of inaction is the cost that is 
too high. 

To avoid increasing carbon dioxide 
emissions, we need to use our energy 
more efficiently. Energy efficiency cre- 
ates jobs and saves money. Curbing 
emissions in concert with other na- 
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tions will create global markets for 
American products and services that 
improve efficiency and reduce emis- 
sions. Some other nations, such as 
Japan and Germany, already see the 
opportunities. 

We forfeit both an environmental and 
trade edge by hesitating for so long. 

Climate change is not simply a mat- 
ter of a few more warm days. Island na- 
tions today suffer adverse effects that 
some believe to be attributable to cli- 
mate change. For example, four islands 
in the Maldives have been evacuated 
because they are being flooded by ris- 
ing waters. 

By itself, the United States contrib- 
utes 20 percent of the entire world's 
carbon dioxide emissions. Yet the ad- 
ministration isolates the United States 
as it shrinks from leading the world 
with aggressive environmental diplo- 
macy. 

In June, leaders of the world will 
meet in Brazil for the Earth summit, 
the meeting of the U.N. Commission on 
Environment and Development 
[UNCED]. It has been 20 years since the 
last worldwide environmental con- 
ference. President Bush has made no 
commitment to attend, even though 
many other heads of state have. 

Unless the U.S. position changes dra- 
matically and quickly, the United 
States will be isolated from those who 
are willing to act now. We cannot af- 
ford environmental timidity on this 
crucial issue. The planet needs sus- 
tained and meaningful action. 

I and other members of the UNCED 
Senate delegation, the observer group 
to the Commission on Environment 
and Development, will meet later 
today with State Department officials 
to discuss the prospects for the meet- 
ing in Brazil. At that meeting I plan to 
present my recommendation that the 
administration act in concert with our 
European allies to protect the earth 
from a changing climate. 

I urge the administration to use the 
opportunity of the INC meeting in New 
York to change its course to one of en- 
vironmental protection. 


PROTECTING THE REGULATOR 


Mr. WALLOP. Mr. President, the 
Wall Street Journal of today has an in- 
teresting article in it which reads, in 
the first paragraph, as follows: 


The Digital Revolution has reached Glas- 
gow, KY. 

In this small town 100 miles south of Lou- 
isville, the local electric utility has installed 
a two-way monitoring system that can con- 
serve electricity by automatically shutting 
off water heaters and taking other load-re- 
ducing steps. The same network can deliver 
video images, news and information. So, in 
1990, the Glasgow Electric Board became the 
town’s second cable-TV provider, feeding 
broadcasts to about 1,800 residents for a fee. 
In response, the original cable company 
slashed rates and unsuccessfully asked a 
court to evict the utility from its turf. 
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Mr. President, I raise this because, 
one, there are echoes of the energy bill 
in here in that we have asked people to 
invest in technology which will provide 
greater efficiency in America, But it is 
interesting, in light of the fact that we 
just passed a reregulation of the cable 
industry, that what we will probably 
end up doing is protecting the regu- 
lator. We will probably end up putting 
a fence around those who were re-regu- 
lated and the competition that the 
newspapers are now so desperate to 
avoid that will come from the elec- 
tronics industry is also probably going 
to be denied other towns because under 
the regulations, my guess is that these 
new entrants will have to jump 
through hoops of regulatory require- 
ments that will be uneconomic. 

So probably, Mr. President, what we 
did when we passed that cable reregula- 
tion bill was basically to deny Ameri- 
cans the opportunities that are coming 
their way very quickly in an advancing 
technological age which they ought to 
benefit from but sadly will probably be 
protected from. 


KENTUCKY RESOLUTION ON REGU- 
LATION OF CABLE TELEVISION 


Mr. FORD. Mr. President, the Ken- 
tucky House of Representatives re- 
cently adopted a resolution regarding 
the regulation of cable television. 
Since the Senate acted on this issue on 
January 31, 1992, I would like to share 
with my colleagues the views of the 
Kentucky House of Representatives. I 
ask unanimous consent that House 
Resolution 67 be printed in the Con- 
GRESSIONAL RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

HOUSE RESOLUTION No. 67 


Representative J. Dorsey Ridley intro- 
duced the following resolution which was or- 
dered to be printed. 

Whereas, the Cable Communication Act of 
1984 stripped states and municipalities of any 
meaningful control over cable television pro- 
viders; and 

Whereas, cable companies enjoy service 
monopolies in most parts of Kentucky, a re- 
sult of earlier franchise arrangements; and 

Whereas, many cable operators have mis- 
used their freedoms under the 1984 Act to im- 
pose rate increases, of up to 300% in some lo- 
calities, to arbitrarily change program offer- 
ings, and to reduce the quality of service to 
their captive customers; and 

Whereas, the power of cable operators to 
control the information sent to viewers is 
easily abused and must be subjected to 
meaningful public control; and 

Whereas, public outcry over excessive rate 
increases and other abusers of monopoly 
power by the cable industry has led the Con- 
gress to reconsider its 1984 deregulation of 
the industry; and 

Whereas, the United States Senate has 
passed the Cable Television Consumer Pro- 
tection Act of 1991 (S.12), to give local regu- 
latory authorities more power to regulate 
cable television rates; 

Now, therefore, be it 
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Resolved by the House of Representatives of 
the General Assembly of the Commonwealth of 
Kentucky: 

SECTION 1. That the Kentucky House of 
Representatives supports the efforts of Con- 
gress to fashion fair and effective legislation 
to restore some state and local control over 
the cable television industry. 

SECTION 2. That the House of Representa- 
tives urges the members of Kentucky's Con- 
gressional delegation to support revisions of 
the Cable Communications Act of 1984 which 
will restore regulatory authority to the 
states and localities. 

SECTION 3. That a copy of this resolution 
shall be sent to each member of Kentucky’s 
Congressional delegation. 


— — 


COMMENDING EDWARD J. 
LIEBMAN 


Mr. NUNN. Mr. President, on Janu- 
ary 31, of this year, the Department of 
the Navy, the Congress, and the Nation 
lost the services of a dedicated public 
servant. On that day, Mr. Edward J. 
Liebman retired from the Secretary of 
the Navy’s Office of Legislative Affairs. 
Mr. Liebman’s retirement marked the 
end of 50 years of service to our coun- 
try within the U.S. Navy. 

Commissioned as a naval officer in 
1942, Mr. Liebman interrupted his law 
studies to serve his Nation during 
World War II. Upon release from active 
duty after the war, he completed his 
legal education and later earned a mas- 
ter of law degree. 

In 1962, Ed was assigned to the Sec- 
retary of the Navy’s Office of Legisla- 
tive Affairs. This assignment began 
what was to be an unbroken three dec- 
ade period of service to both the Sec- 
retary and the Congress. Upon his re- 
tirement from active duty in 1967, Ed 
transitioned to a civilian position in 
that office, a position which he held 
until his recent retirement from Civil 
Service. During this entire period, Ed 
was the Navy’s spokes person for a va- 
riety of issues, but particularly for its 
military construction and facility de- 
velopment programs. 

During these 30 years, it is estimated 
that Mr. Liebman provided the ration- 
ale for some 8,000 individual construc- 
tion projects around the world, with an 
estimated value of $25 billion. His even 
temper, wisdom, and extraordinarily 
long tenure gave him opportunities to 
help shape the Department’s legisla- 
tive strategy for numerous important 
seapower programs. 

The Senate Armed Services Commit- 
tee has been the recipient of a great 
deal of Mr. Liebman's counsel. No mat- 
ter how controversial the issue, mem- 
bers of our committee could count on 
Ed Liebman to do his best to provide us 
with timely and accurate information. 

A real gentleman, Ed Liebman was 
courteous to a fault. Regardless of the 
difficult questions we might ask about 
specific programs, no matter what our 
views might be, we always knew that 
Ed’s integrity was behind any informa- 
tion he gave us or our staffs. 
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The Department of the Navy, the 
Congress, and the American people 
have been well served for over 50 years 
by this dedicated sailor. Ed Liebman 
will long be remembered as the voice of 
Navy facility construction. He will be 
sorely missed. We wish Ed and his wife 
Joan, who is a well-known artist, our 
very best as they begin this new chap- 
ter in their life together. 

Mr. JOHNSTON. Mr. President, what 
is the pending business? 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 
business is closed. 
Oo nuu 


NATIONAL ENERGY SECURITY ACT 


The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
2166, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2166) to reduce the Nation’s de- 
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Mr. JOHNSTON. Mr. President, on 
last Friday, I alerted the Senate to the 
fact that we were reaching the final 
stages of this energy bill, and that the 
more difficult things had been worked 
out, including the matter with the dis- 
tinguished Senator from North Caro- 
lina, the present occupant of the chair, 
which was a big breakthrough in terms 
of agreement on the bill. I also alert 
the Senate to the fact that we expected 
that the ANWR amendment probably 
would not require a debate and a vote, 
and that appears to be the case. 

I see the distinguished Senator from 
Alaska [Mr. MURKOWSKI] on the floor, 
and he will soon seek recognition. He 
can speak for himself as to his inten- 
tions on that amendment. 

As I put the Senate on alert last Fri- 
day, I repeat now, that when we finish 
with this ANWR amendment—and I ex- 
pect we will probably have 30 minutes 
of debate; is that correct, I ask the 
Senator from Alaska? 

Mr. MURKOWSKI. Mr. President, in 
response to my friend from Louisiana, 
I ask unanimous consent that I may be 
recognized to control up to, but not 
more than, 30 minutes. 

Mr. JOHNSTON. Mr. President, so 
that at the conclusion of that 30 min- 
utes of debate, when unanimous con- 
sent is granted—and I expect it to be 
granted—we will then be open for fur- 
ther amendments, and I hope that the 
distinguished Senator from Nevada 
[Mr. BRYAN] will come with his, which 
will be a fairly short debate followed 
by a vote, so that there should be a 
vote this morning. 

We hope to have passage of this bill 
this evening. So I say to Senators that 


CONGRESSIONAL RECORD—SENATE 


if they have some amendments they 
are thinking about offering, or think- 
ing about drawing up, now is the time, 
because when the time comes for third 
reading, we have repeatedly urged and 
beseeched Senators to come with their 
amendments. Now is the final hour. 
This is the 11th hour, and we are open 
for business, ready to negotiate, ready 
to debate, ready to vote. We are also 
ready to go to third reading on this 
bill. 

I yield the floor. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that I may be 
recognized to control up to 30 minutes 
for debate in lieu of my offering an 
amendment under the consent order of 
February 6, 1992. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, I 
thank my colleague, the chairman of 
the Energy Committee, Senator JOHN- 
STON, and the ranking member, Sen- 
ator WALLOP, for accommodating the 
request of myself and Senator STE- 
VENS. 

As the Chair knows, we left the body 
Thursday afternoon and went to Alas- 
ka for a series of meetings with our 
Governor and legislature concerning 
the status of the ANWR amendment. 

Mr. President, it is not my intent to 
tie up the Senate and endanger the pas- 
sage of the chairman’s bill which is be- 
fore this body. 

Further, Mr. President, I do not in- 
tend to talk at length about the size of 
ANWR’s coastal plain or the develop- 
ment there as compared with the vast- 
ness of the entire Arctic range. I will 
not speak at length about ANWR's 19 
million acres. The fact that ANWR is 
the size of the State of Maine is evi- 
denced to many of my colleagues. 

The proposal of development within 
ANWR would also affect a small area, 
12,500 acres, or an area about the size of 
the Dulles International Airport. 

I am not going to speak at length 
this morning over the fact that already 
oil and gas drilling and development 
exist in 53 national wildlife refugees. I 
do not know how many of my col- 
leagues are aware of that, but it is a 
fact that 53 other national wildlife ref- 
ugees already have oil and gas develop- 
ment. 

I am not going to speak at great 
length on the porcupine caribou herd 
or the central Arctic caribou herd that 
we heard so much about in this body 
from so-called experts. Nor will I offer 
a comparison over the scenario that 15 
years ago in the central Arctic herd, 
there were approximately 3,000 caribou 
animals and today there are some 
18,000. 

I am not going to dwell at length on 
the realization that only 145 tourists 
visited ANWR last year at a cost of 
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about $5,000 each. Obviously, this is an 
elitist group with money to burn, not 
the average American. 

I have raised these issues in the past, 
Mr. President, today I am going to talk 
about arguments that were raised in 
the early 1970's. Arguments over 
whether Prudhoe Bay could be devel- 
oped safely. There are the same argu- 
ments that we are hearing today rel- 
ative to the development that we an- 
ticipate might take place if there is oil 
an ANWR. 

The concern then, Mr. President, was 
could a pipeline be built in permafrost, 
a pipeline that contained hot oil? 
Would it continue to melt the perma- 
frost, would it break or sink? Some- 
body suggested it might melt a signifi- 
cant portion of the Earth. 

There was another question, Mr. 
President, as to whether or not caribou 
and the moose would cross the pipeline 
or, would we be building a giant fence 
some 800 miles north and south along 
Alaska, a fence that no game could 
pass between? 

Well, clearly, Mr. President, it was 
not the case. We have had some 15 
years of operational experience with 
the Prudhoe Bay field and the 800-mile 
pipeline. 

Furthermore, Mr. President, it is 
rather significant to note that in that 
15 years Alaska North Slope oilfields 
have been producing nearly 20 percent 
of the total domestic crude oil pro- 
duced in the United States. One won- 
ders where our Nation would be with- 
out oil from Alaska. 

These are some of the things that we 
are seeing reappear again to be ad- 
dressed in the merits of ANWR, and I 
must say it is somewhat frustrating 
that here we have an actual experi- 
ence—Prudhoe Bay I might add is the 
best oil field in the world. One can 
criticize it, but, nevertheless, from the 
standpoint of advanced technology, it 
is the best in the world. If we were 
lucky enough to be able to open 
ANWR, quite clearly the improvements 
that we have learned over the last 15 
years in Prudhoe Bay could be applied 
to the new field. 

I think it is appropriate to note once 
again the size of the footprint because 
much is made of the development in 
this area. It is estimated that that 
footprint would equal 12,500 acres. But 
people have said. Well, you have heard 
that from the Senator from Alaska” 
truly, is there a comparison? 

I suggest, Mr. President, that there is 
a comparison. Two years ago we 
brought in an extended field, the Endi- 
cott field. It was an extension of the 
Prudhoe Bay field and came in as the 
10th largest producing field in United 
States at approximately 100,000 barrels 
a day. 

Currently, the Endicott field is pro- 
ducing 100,000 barrels a day and it is 
now the 6th largest oilfield producing 
in the United States and the footprint 
is 56 acres. 
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So I would suggest the Endicott field 
proof that we have technology that can 
make the footprint manageable. 

Mr. President, as we reflect on the 
action of this body, I think we can say 
that once again we have in this Senate 
avoided making the hard decision to do 
what is right for the Nation. Congress 
has failed to make the decision nec- 
essary to lead our Nation into the fu- 
ture in this time and in doing so Amer- 
icans are condemned to the frustration, 
the pain, that results from our na- 
tional energy policy to be set by coun- 
tries other than the United States. 

Open ANWR is good public policy, 
but the policy seems to have been lost 
to some degree by politics. We seem 
bent, almost hell-bent, Mr. President, 
to increase our dependence on OPEC. 
We have already seen the results of our 
dependence on OPEC as evidenced by 
our position in the gulf war. And as we 
look to the future, with the modest 
price of oil, we see it very, very easy to 
continue to import more oil. We are 
currently utilizing some 16 million bar- 
rels a day, importing approximately 8 
million barrels a day, increasing all 
the time. 

Mr. President, last year 23 Members 
of Congress and 223 congressional staff- 
ers visited ANWR at our invitation and 
that of our Governor. They saw the 
barren, treeless expanse of that coastal 
plain. They listened to the Eskimos 
who live there voice their support for 
ANWR development. Some of those 
visitors broke apart rock and smelled 
the oil trapped in sandstone outcrops. 
They also saw the comparative Alas- 
kan oil development at Prudhoe Bay. 
They know oil can be developed in 
ANWR without destroying the wildlife 
or the environment. 

Surely they recognize, Mr. President, 
that if we can.send a man to the Moon, 
we can undertake a responsible pro- 
gram of development in the ANWR 
coastal plain. 

It is kind of humorous, Mr. Presi- 
dent. I had the opportunity to make 
some of these trips. I recall one of our 
Members got off the airplane at Dead 
Horse, which is the area surrounding 
Prudhoe Bay, got on a helicopter and 
flew out to the ANWR coastal plain. He 
got out of the helicopter, looked 
around, and the first question he asked 
was Where is the wilderness?” Some- 
how the individual thought there 
would be a sign or some evidence that 
truly this was a wilderness. The wilder- 
ness is a state of mind. In fact, the 
coastal plain is treeless, it has no for- 
est, no mountains. 

Well, Mr. President, it is kind of in- 
teresting to reflect where we are on 
this issue. The President has indicated 
the ANWR will be forthcoming to this 
body in the economic recovery pack- 
age. 

The merits of that relative to jobs 
speak for themselves. I will talk about 
that a little later. 


CONGRESSIONAL RECORD—SENATE 


But I think it is quite evident by the 
debate that took place a week ago last 
Thursday that there are a number of 
my colleagues that are very, very un- 
comfortable about connecting ANWR 
in the economic recovery package and 
would feel much better if they had the 
assurance that ANWR were not coming 
up again. 

Well, I assure you, Mr. President, 
ANWR will be up again and again and 
again, until eventually it becomes a re- 
ality, because it is the right thing to 
do. 

Mr. President, I unfortunately have 
come to the conclusion that politics 
have overtaken policy. We realize that 
we are in an election year. Despite the 
truth that ANWR's potential oil re- 
serves are vital to America, each of our 
five Democratic candidates for Presi- 
dent has come out in opposition to 
ANWR development. On the other 
hand, both the President and Repub- 
lican challenger support ANWR devel- 
opment. 

Even here in the Senate, politics 
have overtaken policy. As we know, a 
filibuster, led by Members on the other 
side, by the ANWR opponents, killed 
last year’s energy bill in the Senate— 
and that was in November of last 
year—by simply filibustering the mo- 
tion to proceed. 

Unfortunately, no alternative was 
proposed by the critics, and this year 
the leadership from the other side of 
the aisle will not allow an up or down 
vote on ANWR, which is what Alaskans 
have demanded. We wanted an up or 
down vote. We asked for unanimous 
consent. Unanimous consent was 
granted in the Republican Caucus, and 
six Democrats objected to it in the 
Democratic Caucus. 

So Senate bill 2166, which is before 
us, offers no new domestic oil produc- 
tion without ANWR, and the best that 
we can get from the majority is 4 hours 
of debate on a procedural motion to 
table an ANWR amendment. 

Well, Mr. President, where are we? If 
we look at what ANWR was supposed 
to do in the energy bill, I think it bears 
a reference, because it was to fund 
many of the things that we had from 
the technical point of view to reduce 
our dependence on imported oil. There 
were funds for research and demonstra- 
tion programs, for alternative fuels, for 
advanced oil recovery, for energy effi- 
ciency, for clean coal, electric genera- 
tion transmission, electric vehicles, 
solar energy. These are just a few, Mr. 
President. Now, without revenue from 
ANWR where do we fund these pro- 
grams? The assumption is we will fund 
them through the appropriation proc- 
ess. 

Mr. President, I hold in my hand an 
amendment to S. 2166, which is the Na- 
tional Energy Security Act of 1992. 
This amendment would allow the envi- 
ronmentally responsible development 
of the oil and gas resources of the 
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Coastal Plain of the Arctic National 
Wildlife Refuge. This would encourage 
American oil production, preserve 
American dollars, and create American 
jobs. 

Mr. President, this amendment con- 
tains the same language as reported 
out of the Energy Committee in May 
1991, where a majority of Members of 
that committee voted out ANWR 17 to 
3. This is the same language that was 
stripped out of the current version of 
the energy bill that is before us today. 

But this amendment is not just lan- 
guage to be added to the bill. This 
amendment is not written with empty 
words. Mr. President, this represents 
some 755,000 jobs in our Nation, in 
some 47 States. This stack of paper I 
referred to represents one of the larg- 
est jobs projects ever placed before the 
U.S. Congress. And the best oppor- 
tunity I am able to obtain on this en- 
ergy bill is a limited debate on a mo- 
tion to table. Well, Mr. President, I 
suggest that this body simply is duck- 
ing the issue. 

Mr. President, last year some 500,000 
Americans lost their jobs. In the last 10 
years, 317,000 jobs have been lost in the 
petroleum industry. That is more than 
in the steel, chemical, electronics, tex- 
tile, or automobile industries. 

I ask unanimous consent that this 
notation from the Independent Petro- 
leum Association of America be print- 
ed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

317,000 JOBS LOST; THAT’S NO ENERGY POLICY 

More jobs have been lost in the U.S. oil and 
natural gas producing industry than almost 
any other U.S. industry over the last ten 
years. More than in the steel, chemical, elec- 
tronics, textile or automobile industries. 

More than 317,000 families lost their pay- 
checks. Thousands of small businesses have 
closed—because America’s energy policy 
doesn’t make sense. 

Why fight another desert war to protect 
America’s energy future? Let’s put Ameri- 
cans back to work developing energy here at 
home by eliminating the tax penalty on do- 
mestic drilling. We think that makes more 
sense. 

We are the Independent Petroleum Asso- 
ciation of America. We are visiting Congress 
this week with a plan to help put America’s 
natural gas and oil workers back to work. 
Won’t you help? 

There are 317,000 reasons why you should. 

Mr. MURKOWSKI. Mr. President, the 
situation is that there are approxi- 
mately 317,000 jobs lost in the indus- 
tries that I have mentioned. These are 
jobs that, with an energy bill that posi- 
tively supported alternative energy de- 
velopment as well as recovery of exist- 
ing oil wells, existing coverage in the 
overthrust belt, and more specifically, 
on those small stripper wells that 
could be rejuvenated, would provide 
new paychecks for some of the 317,000 
Americans that have lost their jobs. 

Mr. President, the amendment to 
open the Arctic National Wildlife Ref- 
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uge to oil and gas leasing and develop- 
ment will create jobs in this country; 
it will stimulate the national economy; 
and it will reduce the trade deficit. 

Mr. President, consider the merits of 
the largest single jobs project in North 
America. I am referring specifically to 
an ad that is currently running in Roll 
Call, and other articles throughout the 
country. This is done by the Wharton 
Forecasting Associates, who studied 
the economic impact of developing 
ANWR, and projected, by the year 2005, 
this development could create some 
755,000 jobs. These are jobs that are 
spread through every State in the Na- 
tion: Some 80,000 in California; 31,900 in 
Ohio; 34,000 Florida; 60,000 in Texas; 
22,000 in New Jersey; and even 2,000 in 
tiny Delaware. 

These are real jobs for the men and 
women of America. Mr. President; un- 
employed workers looking for jobs, not 
handouts; jobs like engineers, welders, 
truckers, manufacturers, construction 
workers of all types. That is why labor 
supports opening ANWR. That is why 
the National Association of Manufac- 
turers, the American Mining Congress, 
the Associated Builders and Contrac- 
tors, the National Grange, and the U.S. 
Chamber of Commerce, to name a few, 
support opening ANWR. 

And think again, Mr. President, of 
the challenge that we all have as a con- 
sequence of the reduction of our mili- 
tary forces in this country; highly 
trained personnel coming out of very 
responsible positions. We have an obli- 
gation to funnel them into a highly 
technical private sector that motivates 
our economy. That is not going to be 
easy. But nevertheless, it is a challenge 
that we have before us as we look to 
our international partners, some who 
are bent on controlling the world’s 
high technology. And here we are, Mr. 
President, with an opportunity to fun- 
nel a portion of this work force into a 
highly technical area, and that is to re- 
duce our dependence on imported oil 
and develop alternative energy sources 
so that we could become less depend- 
ent. It seems inconsistent to me, Mr. 
President, that we fail to address that 
challenge. 

Mr. President, when we talk about 
jump starting the economy, we have 
many things to consider. One is the de- 
velopment of ANWR. From the stand- 
point of its contribution to the gross 
national product, it is estimated that 
contribution would be about $50 billion. 
ANWR development could provide bil- 
lions of dollars of taxes and royalties 
to the Federal and State governments 
each year. 

Mr. President, these are real dollars. 
Prudhoe Bay is proof. Since 1977, Alas- 
ka’s North Slope oil companies have 
made direct purchases of supplies and 
services from every State, totaling in 
excess of $47 billion. The total con- 
tribution to the U.S. economy to date 
from this existing Prudhoe Bay oil de- 
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velopment is over $300 billion. ANWR 
development could well be of a similar 
magnitude. 

Unlike other proposals to stimulate 
the economy, the huge boost resulting 
from ANWR development can be real- 
ized without costing the U.S. Govern- 
ment one penny. Not one penny, Mr. 
President. In fact, lease sales, bonus 
bids, and royalties will actually raise 
billions of dollars for the Federal 
Treasury. 

And the balance of trade, Mr. Presi- 
dent. If one looks at the balance of 
trade, one finds that half is oil and the 
other half, for all practical purposes, is 
our trade deficit with Japan. American 
dependency on imported oil is once 
again over 50 percent. In 1990, our Na- 
tion spent $54.7 billion on imported oil. 
That is oil that came in in foreign 
ships, crewed by foreign sailors, built 
in foreign yards. That is more than 
one-half of our total trade deficit for 
imported oil. It is more than we spend, 
Mr. President, for all Japanese goods. 

We hear cries of alarm in this body 
about Japanese cars. Mr. President, 
imported oil expenditures are more 
than 2 times what we spend on im- 
ported Japanese cars. 

How would ANWR development affect 
the balance of trade? $180 billion would 
not be sent overseas. Imagine what $180 
billion would do to this U.S. economy. 
Now imagine what $180 billion would be 
used for in oil-exporting countries like 
Traq and Iran. 

Without new domestic areas of poten- 
tial oil discovery available for explo- 
ration, the petroleum industry will in- 
creasingly spend their exploration and 
subsequent development budgets in for- 
eign countries. We are seeing that now, 
Mr. President. The U.S. oil industry is 
going overseas, establishing them- 
selves, and simply operating under the 
theory that we will buy the imported 
product from overseas, and, indeed, we 
will. Unfortunately, as I said, This is 
happening, and we are not doing any- 
thing about it.” 

In closing, let me ask how long must 
good policy lose to politics? How long 
will this body refuse to consider open- 
ing the coastal plain of ANWR? How 
high must the price of gas go up? Must 
we have gas lines again, or another war 
in the Middle East? The battle over 
ANWR is not about the loss of mystical 
wilderness values or manipulated ru- 
mors of environmental destruction. It 
is about real people, working people, 
people out of work. It is about having 
gasoline in our cars, turning on our 
lights in our schools, putting food on 
our tables. 

Politics, Mr. President, must not de- 
feat 755,000 jobs. Politics must not de- 
feat $50 billion in the gross national 
product. Politics must not defeat $180 
billion of economic boost to the Amer- 
ican economy. 

Mr. President, I simply refuse to 
allow an issue as important as the 
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opening of the coastal plain of ANWR 
to be defeated by these politics. This 
amendment deserves to be fully de- 
bated on the merits, unfortunately, it 
will not happen on the energy bill. I 
will not offer this amendment to Sen- 
ate bill 2166 because, Mr. President, it 
will be tabled. As we all know, a ta- 
bling motion is not satisfactory, it is 
indecisive. It simply means we would 
just as soon not talk about it and gives 
each of my colleagues an alternative. 
Alaskans demand an up-or-down vote. 
Unfortunately, Mr. President, that has 
been taken away from us by the politi- 
cal process. 

But neither the senior Senator from 
Alaska nor I will give up on the effort 
to open ANWR, to do what is right for 
this Nation. I am confident that the 
opportunity for a full and fair debate 
on ANWR and its development will 
arise. This has been a long struggle. It 
is not over. The ANWR debate may be 
best framed in the context of a truly 
comprehensive bill such as the eco- 
nomic recovery bill that the President 
recently sent to the Congress. 

Mr. President, the people of Alaska 
stand ready to do our part to get our 
national economy moving again. Con- 
gress must put politics aside and make 
the difficult decisions for the benefit of 
the working men and women of Amer- 
ica. 

During the last recess, I talked to the 
people of Alaska. The people of our 
State want an up-or-down vote. The 
people of our State are prepared to 
make a contribution to ensure that the 
public is aware of the merits of ANWR 
and the realization that it can be 
opened safely. The people of our State 
are willing to back that commitment 
up by encouraging a national effort to 
present the ANWR case before the peo- 
ple of this Nation, based on the merits, 
not the hearsay that we see from time 
to time, appearing on national media. 

Mr. President, it is rather interesting 
to note today in Roll Call, there is a 
full page ad running. As Senator STE- 
VENS is on the floor now, I am sure he 
would agree, the idea of running a full 
page ad that reads: 

The Same People Who Brought Thousands 
of Jobs to Prince William Sound Have a 
Great New Plan to Put America to Work. Op- 
pose Any Amendment to Allow Drilling in 
the Arctic Refuge. 

It shows, Mr. President, a picture of 
workers cleaning up the oilspill in 
Prince William Sound. I find such a 
connection very offensive because it 
does not relate to reality. The sugges- 
tion that because we had a tragic acci- 
dent of the Exron Valdez in Prince Wil- 
liam Sound is some kind of evidence we 
cannot open ANWR safely has no logic 
whatsoever. There is a marine risk any 
time you move oil in a tanker. But the 
merits of finding oil in ANWR are sim- 
ply that we have proven through the 
operation of Prudhoe Bay over the last 
15 years that we are operating the fin- 
est oilfield in the world. 
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So, as a consequence of this type of 
response, I remind my colleagues to be 
sensitive to this propaganda. A harsh 
reality: Over 50 percent of our oil is im- 
ported into the United States in for- 
eign tankers, crewed by foreign sailors, 
built in foreign yards. That is the re- 
ality, Mr. President. So that marine 
risk is there. 

Finally, I ask each Member to reflect 
a moment and ask how could we not 
vote for something that would provide 
jobs and help for the economy of Amer- 
ica? ANWR will provide jobs for the 
economy of America. It will help our 
Nation recover from our current eco- 
nomic problems. And it is the only 
major jobs issue before us that would 
not only address our balance of pay- 
ments and reduce our dependence on 
imported oil, but also dramatically 
stimulate the economy. 

Finally, Mr. President, I again want 
to thank the chairman of the Energy 
Committee, Senator JOHNSTON, for his 
continued support of this issue, as well 
as the ranking member, Senator WAL- 
Lop, for the courtesies that have been 
extended to me over this period of 
time. 

I thank the Chair and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska, Mr. STEVENS. 

Mr. STEVENS. Mr. President, what 
is the situation with regard to time? 

The PRESIDING OFFICER. There is 
no control of time. The Senator from 
Alaska [Mr. MURKOWSKI] has exhausted 
his time except for 2 minutes. But time 
is uncontrolled. 

Mr. STEVENS. Mr. President, I have 
just returned from Alaska where, along 
with my colleague who has just spo- 
ken, I traveled throughout our State to 
talk to our people about the parliamen- 
tary situation concerning ANWR and 
the energy bill that is pending before 
us. I am pleased to report to the Senate 
that Alaskans are most well informed 
now concerning that procedural situa- 
tion. And they fully understand the ac- 
tion that has been taken by the chair- 
man of the Energy Committee, Senator 
JOHNSTON, and by the ranking member, 
Senator WALLOP, in taking out of this 
bill the two most controversial sec- 
tions: that pertaining to ANWR and to 
the CAFE standards. It was not an ac- 
tion—I am sure my colleagues realize— 
that the two of us from Alaska con- 
curred in entirely. But we certainly do 
understand the necessity for that ac- 
tion if there is to be an energy bill. 

We did something I do not think any 
other Members of the Senate do. We 
made our annual appearance before a 
joint session of the Alaska legislature. 
About 24 or 25 years ago I started the 
concept of appearing before our legisla- 
ture, making a short statement, and 
then answering questions. We do have 
something in common with our neigh- 
bors to the south in Canada, in terms 
of having a very inquisitive legislature 
which wishes to know the status of the 
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relationships between Alaska and our 
Federal Government. I find that to be 
an interesting experience every year. 

But I was particularly pleased to see 
the level of understanding, by those 
members who are elected by our people 
and serve in the State legislature, of 
this parliamentary situation here. 

So I come before the Senate this 
morning to congratulate my colleague. 
Senator MURKOWSKI is our member on 
the Energy Committee now and he has 
announced his decision not to offer the 
amendment pertaining to ANWR. 

I concur in that decision and I think 
the overwhelming number of Alaskans 
who I visited with over the 8 days I was 
at home similarly concur in that deci- 
sion. 

I want the Senate to know that I also 
concur in Senator MURKOWSKI!’s state- 
ment that he has just made that we 
will pursue ANWR. It is an absolute ne- 
cessity, in my opinion, for America to 
know what is the actual potential of 
what has been reported to us to be the 
largest sedimentary basin in the North 
American Continent that lies beneath 
this 1.5 million acres that has been set 
aside for oil exploration. 

Let us make no mistake about that. 
In 1980, those of us who were working 
on the Alaska lands bill, led at that 
time by my late friend, the distin- 
guished Senator from Washington, Sen- 
ator Scoop Jackson, understood the 
great potential of this area. Mr. Presi- 
dent, it was an area that was known in 
1920 to have great oil potential. There 
were several teams out staking claims 
under the old mining law in the period 
preceding 1920 when the Congress 
passed the Mineral Leasing Act. 

It was not possible for exploration to 
proceed in Alaska as it could in the 
rest of the public land west, because 
land in Alaska had to be made avail- 
able for leasing. It had to be open for 
leasing since it was closed and re- 
mained closed for a substantial period 
of time under the Mineral Leasing Act. 
As a matter of fact, significant mineral 
leasing in my State did not start until 
the late fifties. 

Mr. President, the impact of that 
delay from the 1920’s to the 1980’s was 
we had gathered a great deal of infor- 
mation from studies of the Coastal 
Plain. And Senator Jackson and all of 
us realized in 1980 the significance of 
this Arctic area, and that led to the 
section in the 1980 Lands Act that sus- 
pended temporarily the right to lease 
but did not close 1.5 million acres of 
the Arctic plains to oil and gas leasing. 
Instead, in an overabundance of cau- 
tion, we once again asked for another 
environmental review. That made the 
third one in history, Mr. President. 

That environmental review once 
again showed that oil and gas develop- 
ment could be pursued on the Arctic 
plains without endangering the Arc- 
tic’s species that are there. Further, it 
developed that if the area is proven to 
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be capable for producing oil and gas, 
the oil industry will use an area out of 
the 1.5 million acres, smaller than the 
Dulles Airport. 

As a consequence, we have been em- 
broiled in a controversy with the ex- 
treme environmental people, many of 
whom appear on the floor of the Sen- 
ate, unfortunately, who want to delay 
further exploration in the Arctic, in 
my judgment, solely to sell slick-back 
magazines and propaganda to the 
American people. 

This area is probably the last area on 
the North American Continent that 
has a substantial capability of produc- 
ing oil and gas. I do not know whether 
there is oil there. I do not think any- 
one will until we explore it. But in 1980 
we knew what the potential was and we 
set this area aside. We withdrew 100 
million acres in Alaska for environ- 
mental reasons, and we left 1.5 million 
acres available for exploration. 

Here we are in 1992 and that still has 
not been accomplished because of the 
dogged resistance of people who would 
rather increase the membership of 
these extreme environmental organiza- 
tions than to pursue the security of the 
United States. I am talking about en- 
ergy security now, and economic secu- 
rity. 

Mr. President, there are a series of 
areas where we hear opposition to this 
proposal. Take, for instance, Minnesota 
and Washington. Minnesota consumes 
260,000 barrels of oil per day and does 
not produce any at all. Development of 
ANWR would actually produce an addi- 
tional 13,400 jobs in Minnesota between 
now and the turn of the century. As a 
farm State, which is home to many in- 
dustries, I wonder how Minnesota can 
afford to send people to the Congress 
who want to wait until there is another 
embargo or other crisis that suddenly 
cuts off or inflates the price of im- 
ported oil. 

We are now importing 55 percent of 
our daily consumption. Washington 
State consumes 372,000 barrels of oil a 
day and it also produces none. If this 
proposal to open ANWR were to be ap- 
proved by Congress, there would be 
12,000 new jobs created in the State of 
Washington. 

In my statement, I have listed the 
jobs that would be created in critical 
States. We know those jobs would be 
created because of the pattern of em- 
ployment that was created when we 
opened up Prudhoe Bay and the Con- 
gress allowed the Alaska oil pipeline to 
have a right-of-way across Federal 
lands. 

Now this is just, mind you, Mr. Presi- 
dent, the first hurdle for ANWR. If 
there is a discovery, we once again will 
have to have approval of Congress for a 
right-of-way across the Federal lands 
that must be crossed to connect up the 
ANWR discovery to the Alaska oil 
pipeline. 

In other words, no matter what hap- 
pens on this bill, or whenever we can 
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get the subject before the Congress, 
ANWR is going to be back here year 
after year, assuming it is successful. 
Can you imagine an industry being 
willing to undertake such a proposal, 
to have to come back here for another 
permit yet? But Alaskans live in a per- 
mit society. 

We have to have a permit to even 
pave a parking lot in the city of Ju- 
neau for the St. Vincent de Paul Soci- 
ety’s project for the homeless. We have 
to have a permit to add to the Fair- 
banks International Airport so that we 
can have additional warehouse capac- 
ity to send more and more cargo to 
Japan as we increase our exports over 
there. We have to have a permit to do 
almost anything in Alaska because, un- 
fortunately, the Federal Government 
still owns over 85 percent of our land. 
And I wonder sometimes how our peo- 
ple keep their sanity in having to deal 
with so many permits in order to just 
have routine development. 

The new prospect, of course, is the 
wetlands permit. I will go into that 
sometime on the floor of the Senate at 
length when we get a chance to discuss 
that. But right now the real problem is 
we cannot understand, those of us from 
Alaska, why the Senate is afraid of 
knowledge. Why is it afraid to know if 
that enormous series of sedimentary 
basins on the North Slope contain oil 
or gas? 

I am saddened that I had to go home 
and report to Alaskans that this en- 
ergy bill that we thought was going to 
give us a chance to have the Senate fi- 
nally decide in an up-or-down vote 
whether ANWR should proceed—all we 
are really doing is approving the envi- 
ronmental research that was done fol- 
lowing the 1980 Land Act at the request 
of our late departed friend Scoop Jack- 
son. That is all that was envisioned in 
1980, was that there be an environ- 
mental report, and Congress had the 
authority and responsibility to approve 
it. If it disapproved the report, then 
there would be no oil and gas explo- 
ration in the 1.5 million acres. 

These people do not have the courage 
to oppose the report because the report 
speaks for itself. It can only be ap- 
proved. It is a very sound report. As a 
matter of fact, most of the arguments 
against proceeding are based upon por- 
tions of the report that the Congress is 
unwilling to approve as was the desire 
of our late friend, Senator Jackson. 

In my judgment, it is a sad day when 
two Senators have to go to their home 
State, and report to their people the 
parliamentary situation is such that 
the opponents of progress and develop- 
ment just will not allow a vote. 

We heard a lot when we got home, 
Mr. President, about a filibuster 
against this bill. I do not know who in 
his right mind thought that we were 
filibustering the motion to proceed on 
this bill. If this Senator ever filibusters 
a bill, there will not be just 5 votes 
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against it, and there will not be a 
unanimous-consent agreement as to 
when the vote will take place. We did 
not filibuster this bill. 

We have wanted this bill to move 
along all the time. We even offered a 
unanimous-consent agreement to limit 
our time for debate in order that we 
would get this ANWR amendment up 
for an up-or-down vote. What we want- 
ed was for the Senate to go on record, 
not just have a procedural motion to 
table our amendment but to go on 
record and let the American people see 
where Senators stand on this issue. 

But it is the opponents of ANWR who 
are filibustering, just as they did last 
fall. They filibustered the motion to 
proceed on the energy bill when ANWR 
was in the bill as it was reported from 
the Energy Committee. 

Again, I commend my two friends, 
from Louisiana and from Wyoming, for 
their courage and persistence in ar- 
ranging, and finally getting a bill that 
included the two most controversial is- 
sues in the country on energy. We 
should have had a vote on both of 
those. CAFE standards deserve a vote, 
and so does ANWR. 

I do believe, Mr. President, it is im- 
portant for everyone to understand 
that it is most difficult to filibuster to 
get an amendment in a bill. I really am 
critical of my friends in the news 
media for even implying that somehow 
or other we were filibustering to get an 
amendment in a bill. We faced a fili- 
buster against our amendment and 
were trying to devise some means to 
have a fair playing field and an up-or- 
down vote. The time will come, I think, 
when we will reach that position. 

Meanwhile, let me thank the leader- 
ship, because we did desire to have an 
opportunity to go home during the re- 
cent recess and explore this issue, and 
had our people wanted to have a vote 
we would proceed now. I have reported 
to Alaskans that it is not opposition to 
ANWR. As a matter of fact, the vote on 
the motion to proceed last year, if it is 
properly analyzed, shows we have a lot 
more support for ANWR than the oppo- 
nents ever thought. I think that is why 
they are so entrenched now in their re- 
fusal to let us bring it up. 

But the tide will turn. All it is going 
to take, unfortunately, is for Ameri- 
cans to pay the price; as the price of oil 
goes up, as we face the prospect for a 
decreasing supply of this energy that 
we bring in from off shore, then it will 
be time for those who believe that con- 
serving oil is equivalent to producing 
oil to so explain to the millions of peo- 
ple who cannot drive to work or cannot 
have their vehicles for their own indi- 
vidual pleasures as part of our Amer- 
ican lifestyle. The time will come when 
ANWR will face, I think, a fair up and 
down vote. 

But for now, as I said at the begin- 
ning, I join my colleague in reporting 
to the Senate that the people of Alaska 
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understand what is happening. It takes 
time for news to get to Alaska. When I 
came to the Senate there were five dif- 
ferent papers that had full-time report- 
ers. Now there is one. I really believe 
that person actually reports for other 
papers, too. We have a difficult time 
getting through the news curtain to 
Alaska with actual reports of what is 
occurring in the Senate. For that rea- 
son I think this new schedule which 
gives us an opportunity every month or 
so to go home and go throughout the 
State and answer questions and report 
is good. It is good for democracy in our 
State, and it is good for understanding 
the processes of Congress, and I am 
pleased we had the opportunity to do 
that. 
ANWR CONTRIBUTION TO ENERGY 

Mr. President, I have just returned 
from home where I consulted with 
Alaskans on whether we should offer 
an ANWR amendment to the energy 
bill. 

We will not offer an amendment on 
ANWR to the energy bill. However, a 
comprehensive energy bill should in- 
clude an ANWR provision. 

The United States imports over 50 
percent of its oil consumption. During 
the Arab oil embargo of 1973 we im- 
ported only 36 percent. 

The United States imported $55 bil- 
lion of oil in 1990—representing more 
than half of our total trade deficit. 

The production from all major U.S. 
oil fields is dropping and is currently 
the lowest in 26 years. 

However, the Department of Interior 
projects a 46 percent probability of 
finding significant oil and gas deposits 
in ANWR—and a high estimate of 9.2 
billion barrels of oil. 

ANWR CONTRIBUTION OF THE ECONOMY 

It is estimated that development of 
ANWR would prevent $180 billion— 
petro-dollars—from being sent overseas 
for imported oil over the next 30 years. 

ANWR would create jobs for Ameri- 
cans—rather than creating jobs over- 
seas by importing more oil. 

Studies have concluded that ANWR 
development would produce more than 
735,000 jobs in the United States. I have 
a table that lists the States that would 
benefit most from the jobs produced by 
ANWR. 

I ask unanimous consent that this 
table be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

Jobs created by ANWR development by 2005 

[Total for 50 States=735,000] 


Top 10 States: 
S/ ² ˙ PANE PERE T A T 79,793 
2. NS 60.168 
3. New York ......... 47,624 
4, Pennsylvania ... 34,624 
5. Florida .......... 33,878 
6. Ohio 31,842 
2 25,014 
„ ee eee 22,046 
9. Massachusetts . 20,260 
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10, VIirg is ds eee 19.269 


Nore.—Potential jobs created by AN WR activity 
as forecasted by Wharton Econometrics Forecasting 
Associates, 


Mr. STEVENS. Mr. President, these 
jobs are not just contrived. Over $21.4 
billion have been spent in the United 
States for North Slope oil development 
in the last 10 years. 

That is $21.4 billion in actual receipts 
and only for the past 10 years. Many 
more billions were spent before 1980— 
and billions more are spent each year. 

All 50 States were recipients of this 
business. I have a table that lists the 
money spent in the top 10 States to de- 
velop Prudhoe Bay. 

I ask unanimous consent that this 
table be printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


DOLLARS SPENT IN EACH STATE FOR NORTH SLOPE OIL 
DEVELOPMENT, 1980-91 
[In millions of dollars] 


State 


WHAT DOES THIS MEAN FOR INDIVIDUAL STATES 

Mr. STEVENS. Mr. President, what 
does ANWR development mean for in- 
dividual States. Let’s take a look at 
Minnesota and Washington as exam- 
ples. 

Minnesota consumes 260,000 barrels of 
oil per day—and does not produce any. 
Exploration and development of ANWR 
would create 13,400 jobs in Minnesota. 

Prudhoe Bay producers spent $81 mil- 
lion in the last 10 years to purchase 
goods and services from businesses in 
Minnesota—more than $8 million each 
year. 

Washington consumes 372,000 barrels 
of oil per day—and produces none. If 
ANWR were developed, 12,000 jobs 
would be created in Washington. 

Prudhoe Bay producers spent $1.35 
billion in the last 10 years to purchase 
goods and services from businesses in 
Washington—more than $135 million 
each year. 

Can Washington use the 12,000 jobs— 
and the $135 million spent in their 
State each year? 

Some may say they would give up 
the jobs and money to protect the envi- 
ronment—but this is just not nec- 
essary. 

ANWR exploration and development 
is compatible with the environment 
and wildlife. Prudhoe Bay has proven 
that. Thousands of studies have shown 
that no wildlife population has de- 
creased due to oil production in 
Prudhoe Bay. In fact, the central Arc- 
tic caribou herd is six times larger 
than when Prudhoe Bay was first dis- 
covered. 
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The environment is not the issue— 
the issue is energy independence, jobs, 
and the economy. 

ANWR would create jobs for working 
men and women including shipbuilders, 
freightloaders, truckers, laborers, fac- 
tory workers, service providers, car- 
penters, refinery workers, auto- 
workers, and many others. 

We are not talking about temporary 
jobs. We are talking about real jobs for 
working men and women. That is why 
unions, including the AFL-CIO build- 
ing and construction trades depart- 
ment, support ANWR exploration and 
development. 

ANWR development will also benefit 
many small businesses in all of the 
States, not just big businesses. That is 
why the chamber of commerce supports 
ANWR exploration and development. 

ANWR would benefit our whole econ- 
omy. There is no other project that can 
create more jobs and economic boost 
than exploration and development of 
ANWR. 

Do we want to create jobs for our 
working men and women—or do we just 
want to extend unemployment benefits 
again? 

Do we want to ship the 735,000 jobs 
and the $180 billion overseas that would 
stay in the United States if we devel- 
oped ANWR? That is the issue. 

I note my friend is on his feet. Does 
he seek recognition? 

Mr. WALLOP. Mr. President, I do. 

Mr. STEVENS. I yield the floor. 

Mr. WALLOP. Mr. President, let me 
begin by sharing a sense of frustration 
that the Senator from Alaska just ex- 
pressed. ANWR has never been a ra- 
tional argument presented on the floor 
of the Senate and it is even less ration- 
al now. It is a pity that in a bill, 
among other things, the purpose of 
which is to back out America’s depend- 
ency on foreign sources of energy, we 
increase that dependency by such a 
substantial amount by refusing to 


produce things which are the 
possessory right of the American peo- 
ple. 


There is no other country in the 

world with as many resources as Amer- 
ica that denies itself those resources to 
the point of dependence on foreign sup- 
plies. And that dependence on foreign 
supplies, Mr. President, is twofold dam- 
aging. One, it is not in the interests of 
our Arab neighbors, or Indonesian 
neighbors, and suppliers for America to 
get on with the business of conserva- 
tion. It is in their interest to assure 
that we continue dependency by having 
large supplies of relatively cheap en- 
ergy. 
Second, it is not in the interest of 
our Arab suppliers and Indonesian sup- 
pliers, OPEC suppliers, world suppliers 
to have America’s balance of payments 
deficit decline. 

It is just absolutely unbelievable 
that the American public, watching 
this debate, would have to have their 
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view of these events wrapped around 
the distortions that take place. 

Americans are led to believe that it 
is a potential environmental catas- 
trophe. And you have the ridiculous 
pictures such as those that appeared in 
the ads of the environmentalists today 
in the Roll Call paper, and I will speak 
to that in a second, suggesting that the 
American oil and gas industry is em- 
ploying primarily those who just clean 
up messes that others make. 

Mr. President, the Exxon Valdez was a 
transportation, not a production, fault. 
But more importantly, this advertise- 
ment lies, and even more importantly 
than that, it presents the most pinched 
logic in the world. It lies in this. It 
says: “The Interior Department says 
there is a 1-in-a-100 chance of finding 
that much oil.” That is not the case 
and they well know it. What they are 
saying, there is about 1-in-a-100 chance 
of finding over 15 billion barrels of oil. 
That is not a figure that anybody has 
been claiming in the arguments here. 

But these are the same people who 
said the same thing about Prudhoe 
Bay, precisely the same arguments in 
the same way, and they suggested that 
we were not going to find anything, 
that there was only going to be 1.3 
years of U.S. oil consumption. Now, 
production has been underway for 13 
years at Prudhoe Bay and will continue 
probably for another 19 years, longer if 
we were to produce this. 

So it is a lie, and they know it. The 
fact is that there figured to be a 46-per- 
cent chance of discovering that much 
oil, almost 1 in 2, and they know that. 

Then I would also say to my friends 
at Roll Call magazine that it may be 
cute editorial behavior to take the API 
editorial and alert the environmental 
community so they can put their an- 
swer on the page that follows right be- 
hind. 

I say that with a good deal of con- 
fidence because Roll Call magazine 
once produced a picture of the Teton 
Mountains in my State as though they 
were ANWR. When somebody suggested 
to them that that was not exactly 
right, they suggested that the pictures 
of ANWR were too uninteresting. 

So I would just suggest that there is 
a level of frustration that exists all 
around, and it is based on bad misin- 
formation. Americans care about their 
environment. They are told that, by 
doing this, there are going to be more 
people sweeping up beaches in Alaska. 
That is not the case. If we do not do 
something about the transportation— 
but the transportation comes from ev- 
erywhere, Mr. President. It comes from 
Venezuela, it comes from Saudi Arabia, 
it comes from Iraq, and it comes from 
Indonesia. Transportation is the threat 
that produces these kinds of things, 
not the production at Prudhoe Bay. 

Let me say I said there were two 
areas where they had peculiarly 
pinched thinking; warped, I would call 
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it. They say in this advertisement 
what the oil industry does not want 
you to know is that conservation and 
efficiency programs, including renew- 
able energy sources, could generate 
many more jobs than expanding explo- 
ration. Why is that at cross-purposes 
with creating 700,000 American jobs in 
the oil industry? Why not create both? 

They say, for example, by instituting 
a plan to weatherize all low-income 
households in America 1.4 to 1.8 million 
job years would be created. Why not do 
them both if that is in their interest? 
But no; they would have Americans be- 
lieve that a massive, massive, massive 
Government-funded program to create 
jobs with taxpayers’ money is a sole al- 
ternative to the creation of 700,000 jobs 
with private capital that reserves 
money to Americans through reduction 
in their balance of payments, and cre- 
ates jobs and capital within this coun- 
try. 

Mr. President, those of us who care 
about these issues are prepared to un- 
derstand that that is the way life is 
going to be. This is a distortion. Amer- 
ica’s alternative is not rape and ruin 
versus jobs. America’s alternative is 
responsible production of resources 
that belong to America; that create; 
the creation of capital that is the 
rightful providence of the citizens of 
America. 

Why should they be asked to pay a 
couple of hundred billion dollars in 
taxes or revenues to foreigners when 
that could produce oil and gas at home 
and jobs at home, Mr. President. These 
distortions will continue. But maybe 
somewhere, someday somebody will 
point out that the vapid inconsist- 
encies in the environmental commu- 
nity will suggest Mr. George Frampton 
of the Wilderness Society out on the 
west coast is complaining because the 
people whose jobs were lost and threat- 
ened were allowed to speak at a hear- 
ing in front of the godfather. These are 
elegant, arrogant people who wish to 
control, Mr. President. They do not 
wish to conserve. They wish only to 
control the lives and reduce the pros- 


perity of America. 
Mr. President, I yield the floor. 
Several Senators addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


AKAKA). The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, first 
of all, I would like to thank the Sen- 
ators from Alaska for accommodating 
the Senate and not pressing forward 
with this amendment. I know the sin- 
cerity with which they propose that, 
and yet I think that their decision was 
a wise one. I think it shows this spirit 
of comity for the Senate. 

Mr. WALLOP. Mr. President, will the 
Senator yield? I believe the Senator 
from Idaho would wish to speak on 
Alaska. 

Mr. JOHNSTON. I was hoping, frank- 
ly, we could get by without too much 
debate on Alaska, but I will yield. 
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Mr. SYMMS. I just need a very few 
minutes. 

Mr. JOHNSTON. I yield the floor, Mr. 
President. 

Mr. SYMMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. SYMMS. Mr. President, I wish to 
thank the distinguished chairman and 
ranking member for allowing me to 
speak for a couple of minutes. 

I think this occasion, this moment in 
history, should not go by without dis- 
cussing oil development in the Arctic 
National Wildlife Refuge, and what is 
at stake. I wish we could have a good 
record vote on this issue, Mr. Presi- 
dent. 

I came here with the intention to 
vote for it. I understand they are not 
going to offer the amendment now. But 
I believe we voted on this same issue 
last year on a cloture vote. 

Mr. President, I do not happen to 
agree with the decisions my friends 
have made to not push this to a vote 
and push it to a tabling vote, and let 
Senators tell the American people that 
they will drive American oil companies 
to Sakhalin, American oil companies 
to other places and to other countries 
to drill oil wells because they have this 
coersive utopian attitude that some- 
how we should not use our own natural 
resources that we have been blessed 
with in this country, that instead, we 
should force American companies to go 
outside the United States to drill oil 
wells. 

Mr. President, I will be very brief be- 
cause I have a briefing in my office at 
11:15 by General Krulak and Colonel 
Metzer of the U.S. Marine Corps about 
the force structure of the Marine 
Corps. It is relevant to this. We just 
got through fighting a war where natu- 
ral resources and oil was a partial rea- 
son for our intervention in the gulf a 
year ago. Yet we are so holier-than- 
thou in this country, so pristine in our 
outlook, that the coercive utopians— 
those people that masqueraded under 
the title of environmentalists—are 
blocking this country from the oppor- 
tunity to drill oil wells in a small piece 
of ground out of 19 million acres. The 
oil companies only would need to use 
about the same amount of space that 
Dulles Airport takes up. 

They have proven by the develop- 
ment of Prudhoe Bay and the pipeline 
that no damage is done to the environ- 
ment. The caribou herds, the bear pop- 
ulation and all the other wildlife are 
thriving very well with the develop- 
ment of Prudhoe Bay, but because of 
the fact that the radical greens in this 
country have developed enough of a fol- 
lowing in areas of the country a long 
ways from Alaska, we are sitting here 
in this Congress and going home last 
week telling people—I am sure that the 
Senators here were telling their con- 
stituents at home—‘‘Oh, this unem- 
ployment is a terrible problem.” Yet 
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when we have opportunity to do some- 
thing that would put people to work in 
American jobs developing American re- 
sources, helping our balance of pay- 
ments, we refuse to even get a vote on 
it in the U.S. Senate. 

I think it is a travesty, Mr. Presi- 
dent. I hope the American people will 
be discriminatory enough in voting 
this fall, and that they will start 
throwing people out of office that have 
given them this economic recession. 
What we have had is a Congress that 
refuses to do anything that might help 
someone produce some wealth in this 
country and continually passes laws 
that excessively regulate the industry, 
the work, and the production of the 
American people; and continues to lock 
up resources that we have been blessed 
with, continues, Mr. President, to not 
talk about what the real issues are. 

I hope the President makes this an 
issue. I hope he makes a commercial 
that puts the Willie Horton commer- 
cial to shame about where was your 
Congressman, where was your Senator, 
when we tried to open up some oil drill- 
ing in Alaska to provide thousands of 
jobs for Americans, thousands of bar- 
rels of U.S. resources. I think it is an 
absolute travesty. It is a travesty, Mr. 
President. 

In 1980, the Congress told Alaskans, 
“You will have to wait. You have to 
study the coastal plain some more and 
prove to us that there is oil there, and 
when you do that, then we will revisit 
this issue. Prove to us.” Senator STE- 
VENS spoke about this earlier, Mr. 
President. 

Well, now its 1992. Ten years of stud- 
ies—10 years of scientific discovery— 
have given us the answers. Every geol- 
ogist in the Nation will tell you that if 
we want to find oil in the United 
States, the northern coast of Alaska is 
the most likely place to look for it. De- 
spite these facts, S. 2166, the bill before 
us, actually locks the area up by not 
authorizing oil exploration. 

It is just absolutely unexplainable to 
this Senator how we can have a natural 
energy bill and not allow for the dis- 
covery and the preparation to deliver 
oil to the American people, to the 
lower 48. 

We should permit the drilling of 
some oil wells in Alaska. We have al- 
ready demonstrated that the science is 
clear. There is absolutely no excuse for 
Congress not to do this, except they 
are yielding to the special interests of 
the radical greens, the coercive 
utopians, who are raising money by 
writing letters to block the opening up 
of the ANWR. 

The science is clear; the economics 
are sound. If we really care about jobs 
and economic recovery to help the 
working men and women in this coun- 
try who are unemployed, we should de- 
velop our resources. Otherwise, do not 
come and cry about unemployment to 
me. You cannot have it both ways, Mr. 
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President. This Senate likes to suck 
and blow in the same breath, and it 
does not work. 

This is an absolute outrage to this 
country. If I were the two Alaska Sen- 
ators—well, they have been very re- 
strained. I cannot imagine how frus- 
trated they must feel to know the facts 
and the science, and have the coercive 
utopians from the rest of the country 
blocking them from getting a vote on 
this. 

I will be surprised if we do the right 
thing. We will not take the action 
needed; that is obvious. And we are not 
going to do it now. I think it is very 
understandable to preserve unique and 
undeveloped areas of this country, but 
many sections of the Coastal Plain 
area are already developed. There are 
settlements, air strips, Air Force bases, 
and offshore oil rigs already in place, 
and it has not hurt anything. 

However, many of us are concerned 
about the impact that oil and gas de- 
velopment on the North Slope has had 
on wildlife. Yet, we heard the facts in 
the Environment and Public Works 
Committee about the Prudhoe Bay ex- 
perience. In testimony before two of 
the commititee’s subcommittees in May 
of last year, the Secretary of the Inte- 
rior and the Director of the Fish and 
Wildlife Service could not confirm any 
of the claims by environmental organi- 
zations that there have been terrible 
impacts to bears, caribou, birds, and 
fish since oil development began on the 

-North Slope of Alaska. Secretary 
Lujan and Director Turner reported 
that the populations of bears, caribou, 
birds, and fisheries had either remained 
stable or increased dramatically since 
oil and gas operations began on the 
North Slope. 

This should tell us that oil develop- 
ment and environmental protection 
can go hand in hand. We can do both. 
We can establish real energy policy 
that helps the economy while taking 
care of the environment 

Also, Mr. President, we are talking 
about an area of the Coastal Plain that 
is 19 million acres. That is bigger than 
many of the States in the Union. We 
are talking about needing only a small 
amount of area to drill some oil wells, 
to develop the resources. And we al- 
ready have a pipeline in place, extend- 
ing down from the north coast hun- 
dreds of miles. We could actually use 
the resource, use the investment, ex- 
tend the capital investment we have 
made by pumping more oil and con- 
tinuing that flow of U.S. oil into the 
economy of the United States. 

Mr. President, I think this is a sad, 
disgraceful day for the Senate, that we 
are not going to vote on whether or not 
we are going to open up the ANWR in 
Alaska. 

I wonder what the late Henry Jack- 
son would think to see what we have 
done here in the Senate, to go back on 
his word in the Alaska lands bill, that 
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was passed in 1980, which laid out the 
proposition that in 10 years we would 
have the scientific studies in, and if all 
was in place, we would go ahead and 
allow the further development of the 
coastal plain. 

I hope the public will start standing 
up in auditoriums where Congressmen 
and Senators are and ask them why it 
is that the Marathon Oil Co. has to go 
to Sakhalin Island, part of what used 
to be in the Soviet Union, to drill oil 
wells; why they are welcoming them 
there, and here in the United States we 
will not let anybody do anything that 
might help us out of our economic 
plight. 

It is an absolute outrage. I hope the 
American people will wake up. I pray 
they will wake up and start voting peo- 
ple out of office that refuse to let the 
American people have access to their 
own resources. That is really what is at 
stake. It is about time that we have a 
class action suit filed against the U.S. 
Government for locking up resources 
from the American people. That is 
what is happening. 

We wonder why we have a trade defi- 
cit. I invite the American people to go 
look at the resources—oil, gas, coal, 
other valuable minerals, timber inter- 
ests, timber supplies—that are all 
locked up under Government owner- 
ship. They refuse to let anybody drill 
the oil, produce the oil, mine the coal, 
mine the precious minerals and other 
minerals critical to our Nation’s econ- 
omy. They are all locked up in wilder- 
ness areas, in Alaska and other places, 
so that the coercive utopians, sitting 
around in other Eastern Seaboard 
States, can tell people: Look what we 
did for the environment. 

What we are doing is guaranteeing 
that this wonderful Republic of ours 
will fall into the dustbin of history, 
while the world is finding out that pri- 
vate ownership, capitalism, and invest- 
ment and jobs through a free market 
are the way to give people a better op- 
portunity to live. 

I thank the Chair for his indulgence, 
and I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. WIRTH. Mr. President, in the 
last few weeks administration officials 
and Members of this body have been 
tossing around rather large estimates 
of the number of jobs that would be 
created by oil development in the Arc- 
tic refuge. 

The President’s budget message puts 
this number at around 200,000. Others 
in the administration claim 735,000 new 
jobs. My colleague from Alaska quoted 
the 735,000 figure a few days ago on this 
floor. 

Some of my colleagues may have 
seen this full page advertisement in 
Roll Call, paid for by the American Pe- 
troleum Institute. The really striking 
thing about this ad is the breakdown of 
how many jobs will supposedly be cre- 
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ated in each State. California sup- 
posedly will reap 80,000 new jobs. Flor- 
ida and Illinois get about 30,000 new 
jobs. 

But Alaska only gets about 13,000 
jobs, Mr. President. The State where 
all this massive industrial development 
is to take place only gains 13,000 new 
jobs according to this study. All the 
construction crews, the drilling crews, 
all the people involved to transporting 
all that equipment to the Arctic Circle, 
the people needed to feed, clothe, and 
house those workers—all the real jobs 
that would be created if oil was even 
found—amount to only 13,000 jobs. 

In fact, Mr. President, the Depart- 
ment of the Interior’s environmental 
impact statement on oil development 
in the Arctic refuge states that the ac- 
tual number of people who will be em- 
ployed for the boom cycle of a few 
years of construction would be about 
6,000 people; 6,000 jobs, or 13,000 jobs, is 
nothing to sneeze at. But here we are 
asked to believe that in the rest of the 
country, in Hawaii, Vermont, Ken- 
tucky, and every other State in the Na- 
tion, 700,000 other jobs would be cre- 
ated. 

These absurdly inflated job estimates 
come from a study commissioned by 
the American Petroleum Institute 
back in 1990. We didn’t hear much 
about it back then, Mr. President, be- 
cause the study is embarrassingly 
flawed. But now job creation is the new 
political hot potato—so this study has 
been resurrected. 

These numbers are not based on real 
jobs which might be created in con- 
struction or in the oil industry. They 
are, instead, based on a projection that 
finding oil in the Arctic would have a 
major effect on the whole national 
economy. But that projection, and the 
conclusion that opening the Arctic 
would create 700,000 jobs, is founded on 
two assumptions which we know are 
simply not true. 

The first false assumption is that oil 
from the Arctic refuge would reduce 
world oil prices by $3.60 a barrel. That’s 
simply wrong. ANWR. production—if 
there was any—would range from 0.1 
percent to 2.2 percent of total world de- 
mand. So it is not very much in the 
context of the world market. 

But even more important to remem- 
ber is that the Middle Eastern nations 
have the ability to swamp any effect 
that ANWR might have with their own 
ability to turn production up or down. 
Kuwait and Iraq produced nearly 10 
percent of the world’s oil—but their re- 
moval from the world market was 
quickly replaced by OPEC. 

According to a February 12 report by 
the Congressional Research Service’s 
Economics Division, the likely effect of 
additional supplies from ANWR would 
be that “OPEC may cut output * * * to 
offset the supply effect of ANWR, as it 
usually has in similar situations.” 
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The result of that, Mr. President, 
would be little or no change at all in 
oil prices. 

The second false assumption is that 
lower oil prices create jobs. In the first 
place, lower oil prices can cost us as 
many or more jobs as it may create. It 
is low oil prices that have cost us 
300,000 real jobs in oil and gas produc- 
tion over the past decade. 

If low oil prices mean jobs for this 
economy, why is our economy in the 
shape it’s in, at a time when oil prices 
are lower than they were before the 
start of Desert Storm? 

In December 1990 oil prices were 
about $26 a barrel. Today, they are $7 
lower than that, about $19 a barrel. Has 
that added thousands of jobs to our 
economy? Does our economy look more 
robust now than it did a year ago? 

The price drop over the past 14 
months is twice what the authors of 
this study claim would produce 735,000 
jobs. But where are the jobs, Mr. Presi- 
dent? Right now, low oil prices are 
costing us jobs, as those low prices 
strangle our domestic oil and gas in- 
dustry. 

Mr. President, there are many other 
faulty assumptions that went into this 
job projection. The study simply as- 
sumes that we will find oil in ANWR, 
even though the Department of the In- 
terior says the odds are that we won't. 
Then it assumes that we will find every 
potential oil field there chock full of 
oil—something the Department of the 
Interior says has less than a 1 in 100 
chance. 

Then, Mr. President, we should not 
forget that any jobs created by opening 
ANWR would not, for the most part, 
happen until sometime after the year 
2000. The oil industry has testified that 
the earliest we could get oil from the 
Arctic refuge is 10 years after leasing— 
and that it could take even longer. 

In short, Mr. President, talk of open- 
ing the Arctic refuge creating thou- 
sands upon thousands of jobs is unsup- 
ported by any reasonable analysis. 

Of course oil development would cre- 
ate some jobs, as would OCS develop- 
ment off California or the Florida 
Keys, or damming the Grand Canyon to 
provide cheap hydroelectric power. But 
that doesn’t mean we should do these 
things. 

If we are interested in oil jobs, we 
should look at the Tax Code provisions 
that penalize investment in oil explo- 
ration and development when oil prices 
are low. We can and should change the 
alternative minimum tax so that inde- 
pendent oil companies in the United 
States can do what any other industry 
can do—deduct their business expenses 
from their income before calculating 
the taxes they owe. 

This debate is not about jobs, Mr. 
President. It is about sacrificing the 
last great wilderness in North America 
for the benefit of a few very large 
international oil companies. 
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Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement entitled ‘‘Arctic Refuge Not 
Jobs Bonanza.“ 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

ARCTIC REFUGE NOT JOBS BONANZA 

The new rallying cry of those aiming to 
sacrifice the wilderness ecosystem of the 
Arctic National Wildlife Refuge coastal plain 
for oil development is JOBS. The President's 
budget says such development could yield 
200,000 jobs, while Alaska’s Senators and the 
oil industry put the number at 735,000 jobs. 

The implication that such jobs would meet 
the needs of today’s unemployed workers is 
an opportunistic attempt to feed the current 
tide of public opinion. The American Petro- 
leum Industry’s [API] analysis which cooked 
up the high number doesn’t show this peak 
number of jobs until the year 2005, or that a 
boom would even begin until after the year 
2000. There is no immediate jobs benefit from 
Arctic Refuge development. 

Most importantly, a look at the erroneous 
assumptions that were fed into the econo- 
mists’ black-box completely calls into ques- 
tion the drilling proponents’ jobs estimate. 
These are but a few of the glaring flaws in 
API's study (The Economic Impact of ANWR 
Development, by the WEFA Group, May 
1990): 

It assumes the “high case“ of 9.25 billion 
barrels of oil developed from the Arctic Ref- 
uge. Yet the Interior Department says there 
is only a 5% chance of recovering this much 
oil—if marketable oil is even found—and 
based its environmental analysis on the 
mean estimate of recoverable oil of 3.2 bil- 
lion barrels. 

It assumes that domestic oil supplies re- 
duce U.S. import requirements, thus reduc- 
ing world oil market prices by as much as 
$3.60/barrel at the peak of Arctic Refuge pro- 
duction. This, despite the record rate of U.S. 
imports during the 1980's that coincided with 
the peak of Prudhoe Bay oil production, and 
the fact that even the most optimistic sce- 
nario would only add 0.4% to world oil re- 
serves, just a blip on the world oil chart. 

Job estimates are primarily based on the 
economic influences of oil prices, rather 
than on an actual survey of oil industry-re- 
lated employment. Most are existing jobs, 
not new positions. 

It assumes that oil industry interest in the 
Arctic Refuge implies that the industry be- 
lieves that ANWR petroleum resources can 
be developed and delivered to domestic mar- 
kets at a cost lower than that of purchasing 
an equivalent quantity of imported oil on 
the world market,“ yet this is contrary to 
the experience at Prudhoe Bay. 

President Bush claims Arctic Refuge oil 
development could provide $125 billion in 
revenues over the field’s duration, but ig- 
nores consideration of alternatives. In a 
similar period since 1973, energy efficiency 
improvements in the U.S. have produced en- 
ergy savings worth $150 billion.“ 

Mr. WIRTH. Mr. President, I did not 
want the moment of the final discus- 
sion on the Arctic refuge to go by with- 
out thanking my colleagues from Alas- 
ka for agreeing to go ahead with this 
energy bill. I think it is very important 
that we get on with this major piece of 
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legislation that I believe means so 
much to the future of the country, 
which has consumed a great deal of 
time and effort here, and certainly de- 
serves to pass the Senate, to go to con- 
ference with the House and go to the 
President for his signature. 

I think it was very important to re- 
move the bookends of the bill, the pro- 
visions opening the Arctic refuge to oil 
drilling and provisions affecting the 
CAFE standard, which have held up 
this bill the last 6 months. Now that 
those are gone, we can move ahead 
with the remaining 14 titles of the 
original bill, which after amendment 
will be a very progressive and good 
piece of legislation. So I thank my col- 
leagues from Alaska allowing us to 
move forward on energy legislation and 
thank Senators JOHNSTON and WALLOP 
for helping us get to this point. 

I did want to respond, however, to 
the advertisement that the American 
Petroleum Institute paid to run in Roll 
Call and other newspapers. That adver- 
tisement states that opening the Arc- 
tic refuge to oil development will cre- 
ate jobs. 

I should, first of all, remind those 
who may be watching this debate and 
those who may be looking at this and 
wondering about this particular claim 
by API, that this is not new data. This 
is not something that was done by the 
Wharton School at the University of 
Pennsylvania, but by a group of paid 
consultants called Wharton Econo- 
metrics, and was done in 1990. It is not 
a new study. It had no credibility then, 
and was not a conspicuous part of the 
public debate on this issue then, Mr. 
President, but now that people are 
talking jobs, jobs, jobs; and the Presi- 
dent has made his trip to Japan a jobs 
trip and the Presidential candidates 
are, as they should be, focused on jobs 
and the economy; this study has been 
dusted off to make ANWR part of the 
jobs debate. 

I think it is important to put this 
study in context; and then to talk a lit- 
tle bit about what is in it. First of all, 
it certainly does defy logic. The idea 
that oil drilling in the Arctic refuge 
would mean 735,000 jobs is a little bit 
startling by itself. But look at where 
all these jobs are going to be. First of 
all, only 13,000 jobs are projected for 
the State of Alaska. That is a lot of 
jobs, but against the 735,000 figure it 
does seem quite remarkable that all of 
the construction and all the support of 
this effort in the State of Alaska would 
account for only 13,000 out of the 
735,000 jobs. 

This study clearly has one of the 
largest economic multipliers that any- 
body has ever seen in any study, I am 
sure. 

The Department of the Interior sug- 
gests that were oil development to 
occur in the Arctic National Wildlife 
Refuge, 6,000 jobs would be created 
there. Whichever is correct, 6,000 or 
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13,000, it certainly would be significant 
for the State of Alaska. But let us look 
further than that. Does it seem logical, 
Mr. President, that, in fact, if we cre- 
ate 13,000 jobs, assuming that this 
study is correct about Alaska, that 
that would generate 15,500 jobs in Indi- 
ana, 14,800 in Louisiana, 14,000 in Mary- 
land, and 13,400 in Minnesota? There 
are even larger, enormous job projec- 
tions for Florida, Illinois, New Jersey, 
Massachusetts, and Michigan. Is it 
really logical to assume we are going 
to have that kind of multiplier effect 
coming out of drilling in the Arctic? 
Obviously, that just defies common 
sense to begin with. But having looked 
at the common sense of this, let us 
look at the assumptions underlying the 
API study. The first one is that, if we 
drilled in the Arctic and found all of 
the oil that API says we would, that 
that would reduce the world price of oil 
by $3.60 a barrel. What API is telling us 
in this most remarkable set of assump- 
tions is that a huge flood of oil from 
the Arctic refuge will come into the 
market and would so oversupply the 
market that it would drive down the 
price of oil by $3.60 a barrel. The only 
way in which world oil prices could be 
driven down by $3.60 a barrel is to have 
such an influx of oil that that would 
overwhelm demand and prices would go 
down. Therefore, the Arctic must be 
making huge contribution to world oil 
supply. 

Let us examine that assumption. In 
fact, that is not correct. Look just at 
the simple facts, Mr. President, as to 
what world reserves look like. These 
are the reserves in the Middle East, 660 
billion barrels; U.S. reserves are 26.5 
billion, and the Arctic is this small 
blue line on my chart, 3.2 billion bar- 
rels. Do you believe that any econo- 
mist would tell us that this small addi- 
tion to the total amount of reserves 
would cause such a surplus of oil as to 
drive prices down by $3.60, or nearly 20 
percent? The assumption the API study 
makes is that this insignificant addi- 
tion to world oil reserves give us 20 
percent leverage on the world oil price. 
That is just preposterous. Not only are 
the economics absurd; so are the as- 
sumptions about what OPEC would do. 

If oil from the Arctic would create a 
glut, do you suppose that OPEC would 
allow that kind of glut on the market? 
Of course not. They would get together 
and cut production, as they have in the 
past, to stabilize world oil prices. So 
the first assumption of the API study 
that it will reduce world oil supplies by 
$3.60 a barrel is just ridiculous. 

Let me say as an aside, Mr. Presi- 
dent, I want to put these arguments 
out and on the table because I suspect 
that when we get to the point of debat- 
ing the economic recovery legislation, 
that there will be an attempt to use 
the API study in support of an amend- 
ment to open the Arctic refuge on the 
economic recovery program. We should 
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not do that. But some people may be 
taken in by these quite preposterous 
figures. So I think it is important to 
address this in the RECORD so that 
those who may be interested would 
know how absurd these figures are. 

The first part of their argument that 
is made is that we are going to create 
all these jobs. Alaska would have 13,000 
and dozens of States would have more 
jobs than Alaska. Well, that defies 
logic. 

The second part of their argument 
that is that oil from ANWR would 
drive oil prices down by $3.60 a barrel 
because of the huge influx of supply. 
Well, of course, there is not such a 
huge influx of supply, and what supply 
additions there might be would never 
have that kind of an impact. 

The third assumption of the API 
study is that by driving prices down by 
$3.60 a barrel—which would not happen, 
but let us assume that it did—that 
would cause a huge boom to the econ- 
omy. Well, let us think about that one 
for a minute. 

Do we remember what happened just 
about a year ago? After the Iraqi inva- 
sion of Kuwait, world oil prices went 
up to $26 a barrel. It has now dropped 
down to $19 a barrel. So in the last 
year, Mr. President, world oil prices 
have dropped by $7 a barrel, about 
twice the amount API's study says 
would cause a huge jump in economic 
activity. 

If API's assumption of a huge 
amount of economic activity due to a 
$3.60 a barrel price drop is true, then we 
must be having a mammoth amount of 
growth now, twice this, because oil 
prices have dropped $7 a barrel. Does 
that not follow? If $3.60 a barrel, ac- 
cording to API, creates this huge eco- 
nomic boom, we certainly must have, 
in the last year, had a huge economic 
boom because of the $7 drop in oil 
prices in the past 14 months. 

But, of course, we all know that that 
did not happen. Oil prices dropped by $7 
a barrel and the economy continued its 
very significant slide. The impact of 
cheaper oil, twice the amount sug- 
gested by API, just did not occur. 

In fact, the drop in oil prices has cost 
us jobs. Lower oil prices are the main 
reason the United States has lost 
300,000 jobs in the oilfields over the 
past decade. 

But let me go on to another problem 
with this study. The API assumed that 
oil would be found. But the chances are 
we won't. The predictions on oil being 
found in the Arctic range from 19 per- 
cent to 49 percent, not the 100 percent 
assumed by API. They also assume 
that the amount of oil to be recovered 
would be some 9% billion barrels while 
the Department of the Interior said the 
chances of that happening were be- 
tween 1 and 5 percent, very small in- 
deed. The Department of Interior’s own 
projections are about a third of that 
amount. 
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And finally, let’s talk about when 
this is going to happen. Even if we 
drilled in the Arctic and found the 
maximum amount of oil in the Arctic, 
even if we did, it would not do any- 
thing this year. Even if we did this, it 
would not do much of anything for the 
rest of this decade. According to Brit- 
ish Petroleum—one of the largest pro- 
ducers up there on the North Slope, in 
their testimony in front of the Energy 
Committee—if oil were found, it would 
be 10 years and possibly longer before 
any oil reached the market. 

This is not something that has any 
immediate stimulus at all. The state- 
ment was made earlier that Minnesota 
would have 13,400 more jobs by the year 
2000. Well, that simply would not hap- 
pen. Those jobs are supposed to be gen- 
erated by the effect of ANWR oil on 
world prices. But even if there is oil, it 
wouldn’t reach the market until after 
2000. 

The study that the API has put out, 
which is the basis of these advertise- 
ments that have appeared here and 
around the country is ridiculous. 

There is no question that drilling in 
the Arctic would create some new jobs, 
but so would drilling in the Santa Bar- 
bara Channel; so would drilling in the 
Florida Keys; so would drilling in the 
Outer Banks off of Massachusetts; so 
would building hydroelectric dams in 
the middle of the Grand Canyon. All of 
those would also create jobs, but that 
does not mean that we should do these 
things. 

Mr. President, I ask unanimous con- 
sent to have a full statement going 
into the details of the API study print- 
ed in the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

ENERGY CONSERVATION AND EFFICIENCY 
PROVISIONS—SENATE ENERGY BILL 

The Senate will resume consideration of a 
major energy policy bill today, and I hope we 
will vote on final passage of the bill this 
evening. 

BACKGROUND 

The Senate started debating the new ver- 
sion of a comprehensive energy policy bill 
Friday, January 31st. The new bill, S. 2166, is 
a bill without provisions on CAFE (auto- 
mobile mileage standards) or on the Arctic 
National Wildlife Refuge. This was the pro- 
cedure I initially suggested last fall, when a 
bill with those controversial provisions 
failed to get the votes needed to move for- 
ward. 

On February 3rd, I spoke in favor of taking 
the bill up, and emphasized the three areas I 
thought most important—conservation/effi- 
ciency, alternative fuels for vehicles, and in- 
creasing the role of natural gas as a fuel in 
our economy. 

On Tuesday, February 4th, the Senate 
voted 90-5 to take up this new bill on and 
began to work on it in earnest. 

EFFICIENCY 

As chairman of the Energy Committee's 
Subcommittee on Energy Conservation and 
Regulations, was the author of many of the 
conservation provisions of the bill. Last 
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week, the Senate approved 17 amendments to 
further strengthen the conservation/effi- 
ciency provisions in the bill. 

The Senate Energy bill contains important 
legislative provisions advancing energy effi- 
ciency in residential and commercial build- 
ings, in industry, in the way electric utilities 
conduct their business, and in the way the 
federal government itself—the nation’s sin- 
gle largest energy consumer, with a $4 bil- 
lion a year energy bill—uses energy. 

We estimate that the energy efficiency 
provisions of S. 2166—most of which have al- 
ready been adopted on the Senate floor— 
would cumulatively save approximately 46 
Quads of energy between 1993 and 2010. 46 
Quads is the energy equivalent of 2 billion 
tons of coal, or 7.8 billion barrels of oil 
(about three years worth of oil imports), or 
the annual output of 80 large electric (500 
megawatt) power plants. 

How much would that much energy cost? 
The energy saved under the bill’s provisions 
is equivalent to 56 percent of America’s an- 
nual $400 billion in energy use, or about $224 
billion at today’s low energy prices. This leg- 
islation will reduce the amount of money 
each of America's 93 million households pay 
for energy by an estimated $140 per year. 
That is an average over time—the savings a 
decade from now will be much greater. 

The specific energy-saving provisions of 
the bill include: 

Sec. 6101: Building Energy Efficiency 
Codes—establishes a federal energy effi- 
ciency standard for buildings, applies to all 
new homes purchased with federal mortgage 
assistance, all new federal buildings; 

Sec. 6102: Home Energy Rating Systems— 
establishes a national program to establish 
uniform guidelines for home energy rating 
systems, which give consumers the informa- 
tion they need to make informed decisions 
when purchasing a home; 

Sec. 6103: Manufactured Housing Stand- 
ards, including an amendment to require 
HUD to issue regulations within 5 years. 

Sec. 6104: Industrial Energy Efficiency Pro- 
gram—establishes a program to demonstrate 
new, energy saving processes in the most en- 
ergy-intensive industries; 

Sec. 6105: Report on reducing energy inten- 
sity; 

Sec. 6106: Guidelines for Industrial Au- 
dits—establishes a program to help industry 
improve energy efficiency; 

Sec. 6107: Energy Efficiency Window Label- 
ling—provides federal support and timeline 
for the voluntary collaborative process un- 
derway among the window industry and en- 
vironmental community to develop energy 
efficiency labels for window products; 

Sec. 6108: Energy Efficiency Information— 
directs the Energy Information Administra- 
tion to develop more data on energy effi- 
ciency; 

Sec. 6109-6110: Energy Efficiency Product 
Standards—Amendments included provisions 
to set minimum energy efficiency standards 
for lamps, motors and commercial heating, 
ventilation and air conditioning equipment. 
The bill also directs the Department of En- 
ergy to determine efficiency standards for 
utility distribution transformers and to in- 
vestigate the possibility of setting standards 
for commercial office equipment (such as 
copy machines), which account for the most 
rapid growth in commercial energy use; 

Sec. 6111: Energy Efficiency Standards for 
Showerheads—sets maximum flow rates for 
showerheads, thus reducing the need for en- 
ergy to heat water; 

Sec. 6201-6203: Federal Energy Manage- 
ment—requires all federal agencies to make 
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cost-effective (based on a 10-year payback) 
energy efficiency improvements; requires 
DOE to develop a demonstration plan to en- 
courage federal use of newly developed tech- 
nology; requires DOE to determine the power 
of the federal government to generate mar- 
kets for emerging energy efficient tech- 
nology. Most importantly, the bill incor- 
porated an amendment that will allow the 
federal government to utilize innovative fi- 
nancing incentives. These programs—widely 
used by the private sector and state govern- 
ments—allow the federal government to 
make energy efficiency at no initial cost, by 
allowing the government to pay for the im- 
provements with savings realized from re- 
duced energy bills. 

Sec, 6301: Utility Incentives for Energy Ef- 
ficiency—requires states to consider meth- 
ods of ensuring that investments in energy 
efficiency are as profitable as investments in 
energy supply. This process, known as least- 
cost planning or integrated resource plan- 
ning, is well known. If states adopt the re- 
forms encouraged by this bill, utilities will 
have an enormous incentive to invest in en- 
ergy efficiency. States such as California, 
which have already reformed their rate- 
making process, have seen utilities invest 
heavily in efficiency. 

Sec. 6302: Conservation Grants to States— 
provides incentive funding to States that un- 
dertake proceedings to comply with Sec. 
6301; 

Sec. 6303: Power Marketing Authority En- 
ergy Efficiency—requires federal power mar- 
keting authorities to develop least-cost plan- 
ning programs; 

Sec. 6304: TVA Energy Efficiency—requires 
least-cost planning procedures by TVA; 

Sec. 6501-6507: State, Local and Tribal En- 
ergy Assistance—establishes a program to 
assist state, local and tribal governments in 
encouraging energy efficiency; 


ESTIMATED ENERGY SAVINGS OF ENERGY EFFICIENCY 
PROVISIONS OF S. 1220 


Cumulative sav- 
pati H Savings ings 
Proposal in in 2010 
(quads / (quads 93- 93- 
y) y) 2000 2010 
(quads) (quads) 
Building codes (if all States 
adopt .. x 0 0.1 0.1 5. 
2 6 9 54 
0 1 1 J 
Industrial research centetss?ĩ᷑j 1 — 6 
Industrial auditing . 0 1 2 10 
Window labelling A 2 2 17 
Product standards . J 11 28 12.0 
KE 0 A 1 4 
Regulatory 
ates adopt) 8 23 26 16.4 
Grants/training ... 0 2 1 15 
efficiency . ait A 3 A 19 
U 19 52 15 46.6 


Source; staff estimates based on Alliance to Save Energy and American 
Council for an Energy Efficient Economy analysis. 

Mr. WIRTH. Mr. President, I would 
like to go on and talk, if I might, just 
a little bit about what we ought to be 
doing. 

We have decided not to open the Arc- 
tic refuge, which I think is the right 
thing to do. 

Going on to the recovery package, if 
we really do want to help the oil indus- 
try, I think there are a number of 
things we ought to do. If we really 
want to help the oil industry, what we 
ought to be doing is changing the pro- 
visions of the alternative minimum 
tax, which are certainly punitive on 
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the oil and gas business. That would be 
a major help for them. 

They are not allowed to write off 
their cost of doing business, the so- 
called intangible drilling costs. That is 
their cost of doing business. They are 
not allowed, though, to write those off, 
unlike any other business. If we really 
want to do something for that indus- 
try, we ought to do something about 
the intangible drilling cost preference. 

If we really want to do something for 
prices and to assure some kind of sta- 
bility for oil prices in the country, we 
ought to have some kind of oil price 
stabilization, some kind of a floor. 
Imagine what would have happened in 
the country if we had put a basic kind 
of price floor on this at the time of the 
Arab oil embargo in the 1970’s. Some of 
us argued for it then. If we had even 
done so last year, in 1990, at the time of 
the so-called economic summit, if we 
had just set the basic floor price at 
what the OPEC price was at that point, 
that would have provided a basic price 
stabilization which would have been 
very good for our oil and gas produc- 
tion and would have also helped alter- 
native energy programs, because inves- 
tors would then know against what 
they would be basing investment in al- 
ternatives to oil. 

That would be a very smart thing to 
do. It would also be a very wise thing 
to do to enact an oil import fee which 
many of us have argued for for a long 
period of time. We ought to be penaliz- 
ing the import of foreign oil and stimu- 
lating efficiency, alternative fuels, nat- 
ural gas and enhanced oil recovery in 
our own country. 

We ought to be doing all of those 
things. If we really want to help the in- 
dustry, which I think we ought. to be 
doing, those are some of the provisions 
that truly would make a difference, as 
opposed to giving the industry a lot- 
tery ticket—a chance on wildcat drill- 
ing in the Arctic National Wildlife Ref- 


uge. 

Finally, Mr. President, as what I 
guess some would decry as a radical 
dreamer, or a coercive utopian, I want 
to spend a couple of minutes talking 
about some things we have just seen in 
the last few days. A week ago, 10 days 
ago, ominous evidence was brought to 
us about the hole in the ozone. It was 
an enormous surprise 15 years ago 
when a hole in the ozone was discov- 
ered over the Antarctic, and now we 
are again surprised, finding an ozone 
gap over heavily populated areas of Eu- 
rope and the United States. 

That has gotten the attention of the 
White House and the White House has 
decided to speed up the phaseout of 
ozone depleting CFCs. I am very sup- 
portive of that. It is absolutely impera- 
tive to do. But we should not believe 
that this is all we have to do. This is 
merely the first of many surprises 
which may be coming at us because of 
our continued onslaught on the global 
environment. 
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I ask my colleagues only to think 
back on what they have seen in the 
Washington Post and the New York 
Times in the last 2 days. The Washing- 
ton Post had a very, very disturbing ar- 
ticle on the boundary between the 
United States and Mexico—how 
hauntingly devastated the environ- 
ment is on the Mexican side of the bor- 
der, and how dreadful that environ- 
ment is for human health. We have de- 
stroyed that environment, and are con- 
tinuing to do so. 

What kind of a toxic future does that 
suggest for the rest of the world? We 
are destroying this globe. 

In the New York Times there have 
been a number of pieces on global cli- 
mate change. I believe that yesterday 
or the day before, they printed a story 
about the impact of global climate 
change on rising sea levels and what 
this is going to do to a variety of island 
nations around the world who have 
gotten together and made an appeal to 
the rest of the world. They are saying, 
you are flooding us out. Our nations 
are being flooded away. 

The Washington Post recently ran an 
article on the neem tree, which is being 
found to have all kinds of therapeutic 
effects and a wide range of possible 
uses. This again reminds us of the won- 
der of the diversity of species that are 
out there. And about the hidden costs 
of the destruction of species, a terrible 
trend running counter to our own in- 
terests as the human race. 

Finally, in this morning’s New York 
Times and in the Washington Post 
there are long articles on the United 
States being ‘‘the odd man out’’ in our 
deliberations with the rest of the world 
in the drafting of resolutions for the 
UNCED conference in June, in Brazil. 
That will be the world environmental 
conference. Unfortunately, the United 
States continues its lack of leadership 
there resisting doing what just about 
every nation in the world says we 
ought to do—set goals and timetables 
to fight global warming. 

The issue of global climate change 
was referred to earlier this morning by 
the distinguished Senator from Ten- 
nessee. He was exactly right. We must 
move much more aggressively. 

Mr. President we must recognize that 
the hole in the ozone is a metaphor. It 
was just the start of a series of very 
significant and alarming surprises we 
face in our relationship to the globe. 
They are coming in the destruction of 
species. They are coming in global cli- 
mate change. They are going to come 
in toxic pollution. And they are coming 
in population—which I was delighted to 
see referred to in the debate of Presi- 
dential candidates on Sunday night in 
New Hampshire. It is imperative we in 
the United States take the leadership 
on addressing these issues. We do not 
want to be the leader in destroying spe- 
cies, the leader in polluting the atmos- 
phere with the gases causing the green- 
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house effect, the leader is exporting 
toxic substances, or the odd man out in 
achieving a global climate change con- 
vention. 

We cannot bury our heads in the sand 
and assume these problems will not 
have serious consequences. It is enor- 
mously important that we in the Unit- 
ed States take the lead in addressing 
these problems. 

I have a final point. I thank the dis- 
tinguished Senator from Louisiana for 
his continued support for a number of 
the very important provisions that 
allow us to begin to make a transition 
in this country, and those are the pro- 
visions in the energy legislation on en- 
ergy efficiency, the provisions on natu- 
ral gas, and provisions on alternative 
fuels. 

A lot of people say we can just live as 
we did before. But I think the chair- 
man has realized that the World is 
changing and we must change. Many of 
us would like to have that change come 
much more rapidly, but we live within 
a system that is incremental at best. 
And it is hard to start those changes. 

But we have started to do that in this 
bill, particularly on the energy effi- 
ciency provisions in this legislation 
which begin us on a very constructive 
route to reduce our contribution to 
global climate change in a way that 
helps our economy. If we are not send- 
ing energy up the chimney, we have 
more money to use and invest in our 
own future here in the United States. 
It is a win/win proposition for us. 

I will ask, Mr. President, unanimous 
consent to have an outline of the en- 
ergy conservation and efficiency provi- 
sions currently found in the bill print- 
ed in the RECORD as part of my re- 
marks, as well as a number of pieces 
that have appeared over the last week- 
end on these various environmental is- 
sues. These articles remind us of our 
responsibility to lead; remind us that 
we cannot bury our heads in the sand; 
remind us that the world is changing in 
a dramatic and sometimes very dan- 
gerous way; and they remind us that 
the world expects leadership from us in 
the United States. It expects us to 
lead, and we must. 

Mr. President, I ask unanimous con- 
sent those all be printed in the RECORD, 
and I yield the floor. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


{From the New York Times, Feb. 18, 1992] 
GLOBAL SNUB ON GLOBAL WARMING 

The United States heads into important 
environmental negotiations today with a 
heavy burden to overcome—the perception 
that it is unwilling to join the rest of the in- 
dustrialized world in trying to reduce the 
threat of global warming. 

Several European countries and Japan 
have proposed that all nations agree to cap 
their emissions of carbon dioxide, the chief 
gas implicated in the “greenhouse” effect 
that traps heat in the atmosphere. All five 
Democratic Presidential candidates support 
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a cap. But the Bush Administration is balk- 
ing, leaving the impression that America 
shrinks from doing its part. 

Today, delegates will meet in New York 
City in one of the final negotiating sessions 
before a United Nations conference in June 
on a global climate treaty. With the depar- 
ture of John Sununu, the skeptical White 
House chief of staff, there may now be new 
flexibility. Its good faith in question, the 
U.S. needs to show its commitment on a 
problem most experts deem potentially seri- 
ous. 

The Administration has contended that 
the U.S. is already pursuing strategies that 
will cap or reduce its combined emissions of 
all greenhouse gases—while allowing carbon 
dioxide emissions to increase. 

Most of this reduction was to come from 
phasing out chlorofluorocarbons, the gases 
that have been eating up the ozone shield 
and also happen to be greenhouse gases. But 
new findings suggest that chloro- 
fluorocarbons cause as much cooling, by 
eliminating ozone, as warming. 

If the Administration hopes to stabilize or 
reduce greenhouse emissions, it needs to do 
more. But how much? Even after years of 
study, no one knows how much warming will 
occur and whether it is dangerous. Even so, 
experts consider it prudent to minimize the 
danger, assuming no huge cost. 

The U.S. could readily provide more aid to 
developing countries to curb global warming 
activities. Such aid might help China, for ex- 
ample, adopt efficient technologies for min- 
ing and burning its vast reserves of coal. An 
American contribution of, say, $50 to $100 
million a year to an international fund 
would seem a cost-effective way of reducing 
the world’s risk. 

Imposing firm caps on carbon dioxide emis- 
sions poses a more difficult issue. Other na- 
tions propose to hold their emissions in the 
year 2000 to 1990 levels. But Administration 
officials rightly warn that focusing on car- 
bon dioxide alone could drive up energy costs 
and divert attention from other greenhouse 
gases. 

Even so, setting targets and timetables for 
carbon dioxide would send a beneficial signal 
to all nations and all industries that the U.S. 
is serious. Why does the Administration 
hesitate? 

One reason: a deep-seated suspicion that 
other countries are glibly endorsing caps 
without embarking on programs capable of 
achieving them. Another reason: potential 
cost. Though the Environmental Protection 
Agency believes it would be manageable, the 
Energy Department says it would be severe. 

On such an important issue, the Adminis- 
tration needs to open its cost estimates to 
public scrutiny. If the cost seems tolerable, 
it would do well to sign on to common global 
goals. Goals, after all, can be defined as just 
that, targets subject to change if the cost be- 
comes exorbitant. 

Unless the Bush Administration quickly 
adopts a more reasonable course, it will cast 
the U.S. as an environmental pariah more 
concerned with its own comfort than with 
the well-being of the earth 


[From the Washington Post, Feb. 18, 1992] 
PROTECTING THE SKY 

Erosion of the Earth's protective ozone 
layer in the upper atmosphere is creating an 
environmental emergency and a rising 
threat to public health. It’s being caused by 
man-made chemicals, and President Bush is 
absoutely right to speed up the ban on their 
production. Previously most of the countries 
with chemical industries had agreed to phase 
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out these compounds—mostly chloro- 
fluorocarbons, or CFCs—by the end of 1999. 
For the United States, Mr. Bush has now ad- 
vanced this deadline four years to the end of 
1995. Britain has followed, as other countries 
are likely to do. 

That’s a welcome response to scientific re- 
search that in recent months has shown an 
increasingly ominous trend. The ozone layer 
screens out much of the sun’s ultraviolet ra- 
diation, which, in high doses, causes both 
cataracts and skin cancers. 

The world’s response to the holes in the 
ozone layer has been a model for other and 
more difficult environmental decisions 
ahead. Here in the United States the Bush 
administration has accelerated the shift to 
substitutes by imposing on CFCs an escalat- 
ing tax. A president who dislikes both taxes 
and regulations in principle has used both, 
skillfully and successfully, to push a large 
industry away from dangerous products. 

That’s an interesting precedent. In New 
York this week negotiations will resume to- 
ward an international agreement to combat 
global warming. The goal is to sign the 
agreement at the U.N. Conference on Envi- 
ronment and Development next June in Rio 
de Janeiro. It’s mainly up to the United 
States to decide whether that agreement is 
going to provide serious protection, setting 
real limits as the CFC treaty did, or turn 
into just another get-well-soon card. 

Among the man-made gases that contrib- 
ute to global warming the most important 
is, unfortunately, carbon dioxide—produced 
by burning all of humanity's favorite fuels 
from gasoline and coal to wood and camel 
dung. A mismanaged attempt to curb emis- 
sions of carbon dioxide could obviously cause 
enormous disruption. But since global warm- 
ing could also cause enormous disruption, 
the issue is not whether but how to cut down 
on combustion. 

The answer lies in raising fuel efficiency— 
a thing that this country should be doing 
anyway to protect its standard of living. To 
follow the successful example of the CFC 
tax, a tax on fuel—above all, on gasoline— 
looks like the place to start. 


[From the New York Times, Feb. 18, 1992] 
WASHINGTON, ODD MAN OUT, MAY SHIFT ON 
CLIMATE 
(By William K. Stevens) 

As delegates from around the world meet 
at the United Nations today to try to avert 
the threat of global warming, the Bush Ad- 
ministration finds itself in the hot seat, but 
there are signs that it may be preparing to 
wiggle out. 

Negotiators from Europe and Japan are ex- 
pected to continue putting pressure on the 
United States to agree that all industrialized 
countries should accept a limit on their 
emissions of carbon dioxide, the chief heat- 
trapping gas that scientists fear will bring 
on a possibly catastrophic warming of the 
earth’s climate. The limit proposed is that 
by the year 2000 each country should reduce 
its emissions to 1990 levels. 

The United States, the largest producer of 
carbon dioxide, has long resisted the concept 
of a limit. Under John H. Sununu, the re- 
cently departed White House chief of staff, 
Washington was committed to a position 
that the scientific basis for believing in glob- 
al warming was flawed, that curbing carbon 
dioxide would restrain economic growth, and 
that in any case the United States had al- 
ready taken all necessary actions to stabilize 
its contribution of world-warming gases by 


Today's climate conference is the fifth ne- 
gotiating session in series leading up to the 
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“Earth Summit” in Rio de Janeiro this 
June, Although one more session is planned, 
for April, many experts believe a break- 
through must come now if there is to be time 
to achieve a treaty for signature at the June 
meeting. 

New scientific findings about the role of 
ozone-destroying CFC chemicals in global 
warming have undercut one of the Adminis- 
tration’s principal arguments, that this na- 
tion’s sharp cutback on these gases would 
significantly reduce its contribution to 
greenhouse warming. The Environmental 
Protection Agency has dusted off economic 
analyses, shelved in the days of Mr. Sununu, 
that indicate the proposed cap might not be 
so costly to the United States. And all five 
Democratic Presidential candidates support 
caps on carbon dioxide emissions. 

Under all these pressures, Washington is 
taking another look at the issue. It's on the 
scope now.“ said an official close to the situ- 
ation who spoke on condition of anonymity. 
Pressure is also being brought on behalf of 
the Administration's present stance, how- 
ever, by energy and energy-related indus- 
tries. Officials familiar with the discussions 
within the Administration say that the situ- 
ation is fluid and that no decision on any 
policy change has yet been made. Nor, they 
say, will any change materialize when the 
treaty talks begin today in New York. 

The American position paper for the open- 
ing of the session, made public on Sunday in 
a document obtained by Senator Al Gore, 
Democrat of Tennessee, includes no ref- 
erence to targets and timetables. Rather, it 
calls for nations to take “cost-effective 
measures“ to limit emissions of heat-trap- 
ping gases “in accordance with their na- 
tional circumstances, development priorities 
and capabilities.” 

It is possible, some officials say, that a 
change in the United States position could 
take place before the New York session ends 
on Feb. 28. Otherwise it would have to sur- 
face, if at all, at a sixth session expected at 
the United Nations in April. 

Environmentalists and some Europeans 
fear that this will not allow enough time to 
reach a meaningful convention on global 
warming that could be signed, as planned, at 
the Earth Summit dealing with a range of 
global environmental questions in Rio de Ja- 
neiro. 

In April it may be too late,“ said Dr. Mi- 
chael Oppenheimer, a climate specialist at 
the Environmental Defense Fund in New 
York. “We're not leaving enough time to 
build an intelligent agreement unless the 
U.S. switches its position during this nego- 
tiation.” 

POSSIBLE CATASTROPHIC EFFECTS 


If scientists are right, the stakes in the 
global warming talks are high. Carbon diox- 
ide and other gases emitted as a result of 
human activity trap heat in the atmosphere 
much as glass panes trap it in a greenhouse. 

Scientists convened by the United Nations 
to advise the negotiations predict that at 
present rates of emission, the buildup of 
greenhouse gases will increase the earth's 
average surface temperature by 3 to 8 de- 
grees Fahrenheit by the end of the next cen- 
tury, with possibly catastrophic effects. 
These could include a rise in sea level, a 
shifting of climatic and agricultural zones, 
more frequent droughts, and severe ecologi- 
cal disruption. 

Some dissenting scientists say that the 
predictions exaggerate the warming, and 
others say that whatever warming does come 
could be benign, occurring mostly at night 
and in the winter. But a panel of the Na- 


2355 


tional Academy of Sciences has concluded 
that the threat, though uncertain in severity 
and timing, is sufficient to justify a prompt 
response. 

Environmentalists see the United States as 
essential to a climate convention with any 
teeth. As the world's biggest economy and 
largest single emitter of carbon dioxide, they 
say, the United States must take a leading 
role—not only because of its part in what- 
ever greenhouse warming occurs but also as 
an example for developing countries. 

Many developing countries, whose use of 
fossil fuels is rapidly expanding, have ex- 
pressed skepticism about the global warming 
threat. Collectively, they are demanding 
that the developed countries foot the bill for 
their conversion to energy sources that 
produce less greenhouse gas. But many say 
they are reluctant to make commitments 
unless the United States makes them as 
well. 

Environmentalists are casting Washing- 
ton's performance in the climate talks, and 
at the Rio conference, as a litmus test of the 
Administration’s willingness to take a lead- 
ership role on global environmental ques- 
tions that are moving to prominence with 
the end of the cold war. 

As discussion has opened up within the Ad- 
ministration, environmentalists have been 
able to follow the action much more closely 
than when Mr. Sununu controlled the de- 
bate. Several of them met last week with 
Samuel K. Skinner, the current White House 
chief of staff, to discuss global warming. Al- 
though Mr. Skinner reportedly made no com- 
mitments and said that industry pressure to 
avoid caps on carbon dioxide emissions had 
intensified, the meeting itself would have 
been inconceivable under Mr. Sununu. 

Everything considered, ‘‘there will likely 
be a change” in the Administration's posi- 
tion in the climate negotiations, but it has 
not been resolved yet.“ said another Admin- 
istration official who, like others, spoke on 
the condition of anonymity. 

The Environmental Protection Agency's 
analyses of the economic effects of a carbon 
dioxide cap, long in preparation against the 
day when they might be needed, are now 
being scrutinized in the White House. They 
indicate that under private forecasts of eco- 
nomic growth for the next decade, carbon di- 
oxide emissions in the United States will 
grow only slightly or, on a per capita basis, 
not at all. 

HOPES FOR A TREATY 

The analyses indicate that a variety of ac- 
tions now under way to promote energy effi- 
ciency, not taken into account by the eco- 
nomic forecasts, could rein in carbon dioxide 
enough to make it possible for the United 
States to sign a treaty that pledges to sta- 
bilize * * * include, for example, the adop- 
tion of more efficient lighting and appli- 
ances, incentives for public utilities to pro- 
mote the more efficient use of electricity 
rather than build new power plants and the 
planting of a billion trees, which absorb car- 
bon dioxide. 

Advocates of caps on carbon dioxide see 
them as a first step toward an eventual cut 
in the amount of carbon dioxide in the at- 
mosphere. Environmentalists have long pro- 
moted energy efficiency as a way to make a 
start on the control of global warming while 
reaping savings on energy, reducing air pol- 
lution and promoting energy independence. 

Until now, the Administration has been ar- 
guing that any attempt to limit the emission 
of greenhouse gases should focus not on car- 
bon dioxide but on the full basket“ of gases. 
These include methane, nitrous oxides and 
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especially chlorofluorocarbons, or CFC’s. 
The manufacture of CFC’s, which are used as 
refrigerants and propellants in aerosol cans, 
is being phased out under a previous inter- 
national agreement because they are de- 
stroying the stratospheric ozone shield. The 
shield protects living things from the sun's 
harmful ultraviolet rays. 
ADMINISTRATION'S POSITION 


On the basis of earlier analyses, the Ad- 
ministration has argued that although car- 
bon dioxide emissions will rise somewhat in 
this country, the reduction in CFC’s would 
stabilize this country’s overall contribution 
to global warming by the end of the decade. 

But a more recent scientific finding indi- 
cates that the greenhouse warming caused 
by CFC’s is approximately offset by a cooling 
brought on by ozone depletion, also caused 
by CFC’s. The CFC’s, in effect, cancel out 
their own contribution to global warming. 
The finding has been cited in a report to be 
released soon by the Intergovernmental 
Panel on Climate Change, the international 
group of scientists convened by the United 
Nations to advise the climate negotiations. 

“This undercuts the Administration posi- 
tion that it’s not so important to con- 
centrate on carbon dioxide,” Dr. 
Oppenheimer said. 

The panel also cited recent findings that 
sulfate aerosols created by the burning of 
the same fossil fuels that produce carbon di- 
oxide are scattering sunlight and helping 
clouds to form, thereby cooling the Northern 
Hemisphere and limiting the warming there 
in recent decades. 

Computerized mathematical models that 
simulate the workings of the atmosphere say 
the earth's climate should have warmed by 
about 2 degrees Fahrenheit in the last 100 
years. In fact, it has warmed by about half 
that amount. Opponents of early auction to 
combat global warming, including those in 
the Administration, have cited this discrep- 
ancy as evidence that the models, which are 
the main tool in forecasting future warming, 
are too crude to be believed. 

ACCURACY OF MODELS 


The international panel, however, says the 
discrepancy could have been accounted for 
by the cooling effect of the sulfate aerosols. 
If so, it could mean that the models are more 
accurate than the critics say. The sulfates, 
which also cause acid rain, are being elimi- 
nated in the United States and Europe. As 
this is being done, the panel said, aerosol 
concentrations will rapidly diminish and no 
longer mask the warming. Carbon dioxide, 
by contrast, remains in the atmosphere for 
decades and will continue to warm the earth. 

In large measure, the debate about a cli- 
mate convention has moved beyond the 
science and is now verging on the purely po- 
litical. In part, this may be because the Ad- 
ministration, despite the uncertainty of fu- 
ture warming, now accepts the basic science 
and sees warming as a potential problem. 

“The line that science says ‘do nothing’ 
has sort of gone by the board,“ said Rafe 
Pomerance of the World Resources Institute, 
a Washington-based environmental organiza- 
tlon. They're not saying it's not a problem. 
They're just saying ‘We don’t know what our 
policy is going to be.“ 


[From the Washington Post, Feb. 18, 1992] 
GLOBAL WARMING PACT TALKS TO RESUME 
(By Michael Weisskopf) 

As diplomats resume negotiations today on 
an international treaty to curb global warm- 
ing, the United States remains the largest 
emitter of heat-absorbing gases as well as 
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the strongest opponent of specific goals for 
limiting them in a binding agreement. 

Though there has been an ongoing review 
of U.S. policy, there will be ‘‘no appreciable 
change” in the U.S. position at the 10-day 
session at United Nations headquarters, Mi- 
chael R. Deland, chairman of the White 
House Council on Environmental Quality, 
said in an interview last week. 

After four uneventful rounds, the New 
York talks are expected to step up the pres- 
sure for a global warming agreement with 
concrete plans to stop the buildup of indus- 
trial gases that trap solar radiation like a 
greenhouse and threaten to raise the Earth's 
temperature 2 to 9 degrees by the middle of 
the next century. 

The United Nations, which is sponsoring 
the negotiations of more than 130 nations, 
wants a treaty to serve as the centerpiece of 
its “Earth Summit“ in Rio de Janerio this 
June. 

Since the negotiations opened last Feb- 
ruary, U.S. officials have pushed for a 
"framework" convention to describe the 
problem and its potential remedies, leaving 
concrete measures for each nation to adopt 
on its own. Washington stands alone among 
industrialized capitals in opposing specific 
treaty commitments—targets and time- 
tables—to curb emissions of carbon dioxide, 
the principal greenhouse gas. Scientists say 
that limits on carbon dioxide are vital to 
head off severe warming of the planet. 

Instead, the administration has fashioned 
an action plan“ based primarily on control 
of less prevalent warming gases, such as 
methane from landfills and chloro- 
fluorocarbons (CFCs) in consumer products. 

Adminisration officials have heard new 
proposals by environmental officials that fo- 
cused for the first time on carbon dioxide 
controls. The proposals received a better re- 
ception than expected, sources said, and may 
eventually spawn some shift in policy. 

No one expects the United States to go as 
far as the European Community and Japan is 
calling for a stabilization of carbon dioxide 
emissions at 1990 levels by the year 2000. 

But until the December resignation of 
White House Chief of Staff John H. Sununu, 
an engineer by training who questioned the 
scientific certitude of global warming, the 
very subject of carbon dioxide controls was 
considered off-limits within the administra- 
tion. The pollutant arises from the burning 
of coal, oil and natural gas, which are more 
important to industry in this country be- 
cause of the limited availability of nuclear 
energy as an alternative. 

Sununu's replacement, Samuel K. Skinner, 
is not known for strong interest or views on 
global warming. 

Environmental Protection Agency Admin- 
istrator William K. Reilly moved into the 
policy vacuum quickly. Reilly’s plan called 
for per capita stabilization of carbon dioxide 
at 1990 levels, allowing only for increases in 
emissions to match U.S. population growth, 
estimated at 6 percent by the year 2000. Car- 
bon dioxide emissions are otherwise pro- 
jected to increase 15 percent, based on cur- 
rent estimates of industrial growth. 

The government could contain growth at 6 
percent by promoting energy conservation 
measures for industry, according to the pro- 
posal circulated by Reilly. As an example, 
EPA officials cite an ongoing greenlights“ 
program designed to show large corporations 
how they can save at least 50 percent of their 
energy costs by switching to more efficient 
lighting. In the first year, companies rep- 
resenting 2 percent of the nation’s commer- 
cial and industrial space have signed up for 
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the program and many more are said to be 
considering it. 

According to EPA planners, a series of 
such “green” initiatives could cut carbon di- 
oxide emissions by more than 7 percent over 
the next decade. 

Energy Department officials, however, ar- 
gued in meetings that the EPA is far too op- 
timistic that industry will adopt volunteer 
programs, sources said. While EPA planners 
contend that the greenlights“ program will 
eventually cut carbon dioxide emissions 180 
million tons, Energy officials estimate cuts 
of 30 million tons. 

The Reilly plan also was challenged by the 
president's Council of Economic Advisers be- 
cause it was based on a lower rate of indus- 
trial growth than the CEA projects. 

Officials said that by demonstrating the 
potential of energy conservation measures. 
Reilly may have given the administration a 
way of improving the image of its “action 
plan.” 

But officials cautioned that Reilly's plan is 
not seen as the basis for a U.S. commitment 
to stabilize carbon dioxide emissions. 


[From the Washington Post, Feb. 17, 1992] 


EXPANDING WASTE LINE ALONG MEXICO'S 
BORDER 
(By Edward Cody) 

NOGALES, MEXICO.—For the last 15 years, 
Armando Beltran has been pulling up in his 
green-and-white tanker truck and connect- 
ing to a six-inch pipe that gushes with free— 
and chemically polluted—drinking water. 

Along with dozens of other piperos here, 
Beltran has made a business of trucking the 
municipal water around a city struggling 
with an exploding population and an out- 
stripped water system. The contaminated 
output from Nogales's Tomatera well, he 
said, goes to water-starved local factories, 
where it runs through faucets, sinks and toi- 
lets, and into the city’s sprawl of plywood- 
and-cinderblock shacks, where thousands of 
poor families without plumbing store it in 
metal barrels to drink and wash with. 

Although Beltran professes not to know it, 
his daily trips to the Tomatera pipe have 
come to symbolize a legacy of fifth and tox- 
icity along Mexico's border with the United 
States. The water that comes out there was 
found more than a year ago to contain po- 
tentially dangerous industrial solvents. 

But hard-pressed city authorities have yet 
to cut off the flow. 

All along the 2,000-mile frontier with the 
United States, Mexico’s municipal, state and 
federal governments have been similarly 
slow to react to the accumulation of envi- 
ronmental horror stories that have become 
an important part of life in a string of dingy 
factory towns, industrial parks and slums 
from Matamoros on the Gulf of Mexico to Ti- 
juana on the Pacific Ocean. 

A week-long trip along that string made 
evident a tragic despoiling as industry— 
much of it American-owned—sprang up with- 
out effective enforcement of environmental 
controls. The new factories also have at- 
tracted hundreds of thousands of new work- 
ers, submerging the border strip’s infrastruc- 
ture and turning the Rio Grande from a river 
where children use to swim into a gently 
flowing cesspool. 

As a result, the south side of the U.S.- 
Mexican border has become a picture of ne- 
glect, of factories leaking foul-smelling 
effluents into brackish green and yellow ca- 
nals, of muddy lanes connecting rows of 
slapdash huts where workers’ children drink 
polluted water from drums that used to hold 
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toxic chemicals, of culverts spewing human 
feces into rivers and ditches while garbage 
and chemical leftovers putrefy nearby in 
open dumps. 

As Mexico and the United States negotiate 
along with Canada for a North American 
Free Trade Agreement, environmental activ- 
ists have voiced alarm that similar deterio- 
ration could occur in the Mexican interior 
over the coming decade unless environ- 
mental controls are enforced. Although com- 
paratively low Mexican wages are the main 
attraction for American and other investors 
here, they have warned, some companies 
have moved plants to Mexico—and may 
again in the future—partly to take advan- 
tage of traditionally lax antipollution en- 
forcement. 

“Once these problems take place in the in- 
terior, no one will be able to do anything 
about them," said Richard Kamp, a longtime 
environmental militant who monitors border 
pollution as head of the Border Ecology 
Project in Naco, Ariz. 

President Carlos Salinas de Gortari, who 
has made the free-trade accord his top for- 
eign priority, repeatedly has pledged to get a 
grip on Mexico’s environmental mess, in the 
smog-infested capital as well as along the 
border. He enacted tough new antipollution 
laws soon after coming to office and has set 
aside $460 million for his Ecology and Urban 
Development Secretariat (known by its 
Spanish acronym SEDUE) to strengthen en- 
forcement over the next three years. 

Mexico's enforcement practices to date are 
likely to provide ammunition for U.S. con- 
gressional opponents of a free-trade accord. 

In part to meet environmental fears in 
Congress and bolster a free-trade accord, 
Mexico's ecology secretariat and the U.S. 
Environmental Protection Agency also have 
negotiated an Integrated Border Environ- 
ment Plan due for publication late this 
month, Officials of the two environmental 
agencies have described the document as the 
first comprehensive survey of border pollu- 
tion and recipe for cleaning it up. 

Local activists on both sides of the border 
have dismissed the plan as a public relations 
ploy, however, asserting the governments 
are putting on a display to assuage congres- 
sional concerns and assure passage of the 
trade agreement once negotiations are com- 
pleted, probably later this year. The critics 
have made their assessments on the basis of 
nearly complete drafts of the plan made 
available last week by SEDUE officials in 
Mexican border towns. 

“I don’t think there's any meat to this, 
how do you say, this circus between Mexico 
and the United States, between SEDUE and 
the EPA,” said Fernando Medina, who heads 
the Civic Committee for Ecological Disclo- 
sure in Mexicali. 

CAMPAIGNING FOR CHANGE 

On both sides of the border, vocal environ- 
mental groups have expressed skepticism on 
promises from environmental officials be- 
cause of what they say has been a historical 
refusal by Mexican authorities to move from 
declarations of good intent to actual en- 
forcement. 

“We don’t trust the authorities to monitor 
this enough to know that we will be safe,” 
said Laura S. de Durazo, part of a group op- 
posing a seaside toxic-waste incinerator due 
to begin operation soon on the out-skirts of 
Tijuana. 

On the other side of Tijuana, in a ravine 
filled with ramshackle houses along muddy 
streets without drainage, Muarilio Sanchez 
Pachuca also has concluded that getting au- 
thorities to deal with pollution can be dif- 
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ficult. Since 1983, he has been leading a peti- 
tion-writing campaign, visiting offices and 
inviting officials to visit—all without re- 
sponse. 

The 25,000 families of his Chilancingo 
neighborhood have been frightened by what 
happens when rain falls heavily on the Otay 
Mesa industrial park, a flat hilltop just 
above their homes where a number of Amer- 
ican-owned factories have gone into oper- 
ation over the last decade. A 48-inch drain 
pipe serves the mesa, Sanchez said, but it 
overflows during heavy downpours, sending 
factory wastes into three gulleys that lead 
directly into Chilancingo’s rutted streets, 
past a kindergarten and on to the Canon del 
Padre River. 

Sanchez said he started his campaign to 
eliminate the pollution by writing Tijauna 
health authorities, For three years he wrote 
and waited for answers, fruitlessly. Then he 
started writing to health authorities in the 
Mexican state of Baja California, also fruit- 
lessly, and to the state governor. 

“We didn't get an answer from him either, 
nothing,’’ Sanchez said, flipping through a 
file of his letters. 

Finally, after four more years of letter- 
writing, Sanchez was told President Salinas 
planned to come and see for himself. Local 
residents prepared for his visit. But it never 
happened, and they still do not know why. 

“He could at least fly over in a helicopter, 
because I am sure he doesn’t know about our 
case, Sanchez said. “We have confidence in 
the president. If he knew, we could get some- 
thing done." 

In his correspondence file, Sanchez also 
has a copy of some pages from a sampling he 
said was done by the Autonomous University 
of Baja California showing that the waters 
flowing into Chilancingo contain lead, cop- 
per, zinc, cadmium and chrome, all presum- 
ably from the factories up on the mesa and 
all presumably dangerous to the neighbor- 
hood’s health. 

Partly because of a tradition of confiden- 
tiality in the Mexican government and part- 
ly because Salinas’s antipollution orders are 
only now beginning to take effect, shortage 
of official data has plagued cleanup efforts 
along the entire length of the border. 

Kamp said, for example, that the 1990 bina- 
tional study of Nogales drinking water re- 
mains the only comprehensive look at what 
has happened to city water since the rise of 
factories alongside a highway south of the 
city. 

City authorities closed down two water 
wells after the study, he said, but have re- 
fused to accept the unofficial data as conclu- 
sive. The Tomatera facility was closed for 
several days, but reopened to whoever wants 
to draw water there even though it lies near 
the polluted Nogales River waters that run 
through town. After the river crosses into 
the United States, however, the garbage- 
lined wash has been posted by U.S. health 
authorities with a sign saying: ‘‘Danger, 
Keep Out, Polluted Water.” 

RISE IN BIRTH DEFECTS 

Carmen Rocco, a physician and medical di- 
rector at the Brownsville, Tex., Community 
Health Center, has encountered similar frus- 
tration in her efforts to determine why an 
unusually high number of babies are being 
born without brains in the city’s Valley Re- 
gional Medical Center and Brownsville Medi- 
cal Center hospitals, just across the Rio 
Grande from a zone of factories in Mata- 
moros, Mexico. 

She said her research has shown that 42 
births troubled by neural tube defects, in- 
cluding 28 anacephalics, took place between 
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November 1989 and January 1991. This is 
about six times the U.S. average, but nobody 
knows why, Rocco said. 

She and some colleagues have an idea, 
however. They have begun pursuing the 
chemical wastes that she said regularly turn 
Matamoros canals into “orange and brown 
rivers” that empty into the Rio Grande and 
nearby lagoons that flow into the Gulf of 
Mexico. 

Along the broad avenues of Matamoros's 
Finsa industrial park, where brightly paint- 
ed factories are flanked by lawns and soccer 
fields for employees, the extent of filth has 
long been difficult to discern with scientific 
certainty. 

Shampoo-like bubbles foamed one recent 
day, for instance, where wastes flowed di- 
rectly into a canal from a concrete trough 
leading from an electrical-components fac- 
tory. Juan Nicolas de Leon, an architect who 
until last week ran the local SEDUE office, 
said the factory has its own pretreatment 
plant for water-borne wastes that should 
make them ‘crystalline’? when they pour 
into the canal. 

Another, nearby plant that finishes auto- 
mobile bumpers recently received certifi- 
cation from SEDUE that its operations are 
environmentally harmless, de Leon said. But 
a sampling taken just downstream from its 
discharge for a report last May by the U.S. 
National Toxic Campaign Fund showed 23.2 
million parts per billion of the chemical xy- 
lene—which the researchers said is 52,700 
times the U.S. standard for drinking water. 

Xylene was identified as a solvent that has 
been connected to respiratory irritation and 
damage to the lungs, liver and kidneys. The 
discharge sampled for the report is released 
into a series of canals that eventually flow 
to the Rio Grande and the Gulf of Mexico. 

The Baja California state SEDUE rep- 
resentative, Cesar Ruben Castro, said the 
problem with treatment equipment in many 
factories is that it is only partly effective, 
removing all waste in some cases but only 
half the waste in others. 

SIGHTS FOR SORE EYES 

Monitoring wastes has been easy at some 
spots along the border. The Mexican city of 
Nuevo Laredo, for example, with a popu- 
lation of more than 600,000, discharges about 
27 million gallons of raw sewage a day di- 
rectly into the Rio Grande at more than 25 
points. Fecal matter can be seen floating in 
the current as the river curves southward— 
toward towns downriver that pump their 
drinking water from the same stream. 

A new sewage-treatment plant has been 
scheduled for construction. But Nuevo 
Laredo’s population has been growing so fast 
the plant's capacity will be inadequate even 
before it is completed, said Adolph Kahn, a 
retired veterinarian and environmental ac- 
tivist form Laredo, Tex., just across the 
river. 

As Kahn looked on, pigs rooted content- 
edly in an open Nuevo Laredo dump only a 
few hundred yards from the river. Oily black 
residue covered some patches of the dump. 
Chalky yellow residue covered others. 

Guillermo Giron, president of the environ- 
ment committee of a national assembly- 
plant association, estimated recently that 
some 260,000 tons of toxic wastes produced by 
American-owned firms are dumped illegally 
in Mexico every year. U.S.-Mexican accords 
since 1986 have obliged assembly plants to re- 
turn to the United States any toxic material 
brought into Mexico. In fact, authorities on 
both sides acknowledge no one has kept 
track of how much comes in or how much 
goes out, and the officials suspect much of it 
is dumped after use. 
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The U.S. General Accounting Office esti- 
mated that of the 1,449 assembly plants 
along the border, about 800 create hazardous 
wastes. Of these, only 446 have registered 
with authorities to allow tracking of incom- 
ing and outcoming materials as required by 
the U.S.-Mexican accords, the GAO reported. 

Salinas, as part of his environmental push, 
has pledged to quadruple the number of in- 
spectors along the border to 200 as part of 
the three-year binational plan. 

In Matamoros, for example, SEDUE re- 
cently hired three university-trained inspec- 
tors to visit plants. When Castro took over 
SEDUE’s Baja California operations two 
years ago, the state had 23 inspectors; it now 
has 43 and is recruiting 40 more. 

Also as part of the new get-tough rules, the 
Matamoros SEDUE office ordered closure of 
Productos de Preservacion, an American- 
owned pesticide factory, and the Mexicali of- 
fice closed Quimica Organica last month. 
Both factories had been cited for dangerous 
leaks of chemical gases. 

These were among some 700 such closures, 
most of them temporary, ordered by SEDUE 
in the last year under the campaign by Sali- 
nas to crack down on offenders. 

[From the Washington Post, Feb. 17, 1992] 

Is ANY TREE AS USEFUL AS A NEEM? 
(By Boyce Rensberger) 

Consider the neem tree, a tropical species 
best known in India. if there could be but 
one answer to the world’s problems, some 
scientists believe, it could well be this grace- 
ful member of the mahogany family. 

In fact, according to an enthusiastic report 
issued earlier this month by the National 
Academy of Sciences (NAS), the neem tree 
“seems to be one of the most promising of all 
plants and may eventually benefit every per- 
son on the planet.” 

Extracts of neem seeds and leaves con- 
tained several soft“ pesticides that attack 
more than 200 species of insect pests as well 
as some kinds of mites and soil-dwelling 
worms called nematodes. But the extracts 
are harmless to birds, mammals and insects 
that do not eat plants, such as bees. 

Neem seeds and leaves also contain sub- 
stances with demonstrated value in human 
health care. Various neem extracts, for ex- 
ample, have antibacterial, antiviral and 
antifungal activities. There is also prelimi- 
nary evidence that neem trees produce com- 
pounds with aspirin-like anti-inflammatory 
powers and others that may reduce high 
blood pressure. There are even neem com- 
pounds said to protect against ulcers. 

In India, where the neem is grown widely, 
it is claimed that millions of people have ex- 
cellent teeth and gums even though their 
only form of dental hygiene is to “brush” 
their teeth with the frayed end of a neem 
twig. When research in Germany confirmed 
that the neem releases substances that pre- 
vent tooth decay, neem toothpaste went on 
the market in India and Germany. 

Moreover, there is also evidence that cer- 
tain substances in neem seeds may have con- 
traceptive value. Neem oil, pressed from the 
seed, is a strong spermicide. Placed inside 
the vagina, it has reduced the fertility of 
laboratory animals and a small number of 
women volunteers. Another neem compound 
is a candidate for a male birth control pill. 
Research in monkeys shows it reduces their 
fertility without inhibiting sperm produc- 
tion and the effect is reversible. 

On top of all this, the neem is a fast-grow- 
ing tree (reaching 30 feet in six years) that 
thrives on poor soils in semiarid lands, pro- 
ducing a large canopy that provides dense, 
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year-round shade. So well does the neem 
grow that it is widely planted in Arabia and 
in Africa's drought-prone Sahel region as a 
way both to stabilize the land and to produce 
firewood. 

The neem, with its unusually deep root 
system, grows well on worn-out crop lands 
and, as it sheds leaves and twigs, restores or- 
ganic matter to the topsoil. It is being 
adopted in several parts of the Third World 
as a prime species for reforesting denuded 
lands. 

The NAS report, written by the academy’s 
Noel Vietmeyer, who has made a career of 
searching out obscure plant and animal spe- 
cies that the world needs more of, summed 
up the tree’s virtues this way: 

“For centuries, millions have cleaned their 
teeth with neem twigs, smeared skin dis- 
orders with neem-leaf juice, taken neem tea 
as a tonic, and placed neem leaves in their 
beds, books, grain bins, cupboards and clos- 
ets to keep away troublesome bugs. The tree 
has relieved so many different pains, fevers, 
infections, and other complaints that it has 
been called ‘the village pharmacy.“ 

IMPEDIMENTS TO OVERCOME 

On the other hand, the report notes that 
most of the claims for the neem have not 
been rigorously nailed down in solid, repeat- 
able scientific studies, and that much of the 
research so far is tentative. 

The truth is,” Vietmeyer's report allows, 
“that despite all its properties and promise, 
some impediments must be overcome and 
many uncertainties clarified before neem's 
potential can be fully realized.” 

For one thing, neem’s ingredients vary 
from region to region (presumably because of 
genetic variations or environmental dif- 
ferences); and because there are no standard- 
ized methods of extracting them, experi- 
mental results may disagree from one re- 
searchers to the next. 

Another problem is that, unlike conven- 
tional insecticides, neem's ingredients are 
not fast-acting. Some of its compounds in- 
hibit feeding, causing insects to starve to 
death. Others disrupt the normal maturation 
of insects, preventing them from passing 
from larva to pupa to adult. Neem-treated 
insects can take two weeks to die. 

And, even if the pesticide claims proved 
correct, the academy report notes, the eco- 
nomics and methods of manufacturing, dis- 
tributing and applying neem pesticides have 
not been worked out. 

Claims for medical uses are even trickier. 
Many are the substances, both natural and 
synthetic, that appeared promising in early 
tests but which faded after the most rigorous 
research to establish safety and efficacy. 

Still, Vietmeyer contends that the neem’s 
chief obstacle is that most Western sci- 
entists simply don't know about the tree and 
are skeptical of extravagant claims. 

CLAIMS GO BACK CENTURIES 

Some of those claims go back centuries. 
Sanskrit medical writings of a thousand 
years ago cite the neem’s usefulness. Those 
with the most immediate relevance, how- 
ever, cite the neem’s pesticidal powers, 
something Indian farmers have known for 
generations. It is common practice, for ex- 
ample, to scatter neem leaves through grain 
bins to repel insects. 

Formal scientific studies were begun as 
early as the 1920s when two Indian research- 
ers, R.N. Chopra and M.A. Husain, found that 
a dilute suspension of ground neem seeds in 
water would repel the ravenous desert lo- 
cust. As often happens to Third World sci- 
entists, their work was generally ignored in 
the larger scientific community. 
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Then in 1959 Heinrich Schmutterer, a Ger- 
man entomologist working in Sudan, 
watched as a plague of locusts swept 
through, devouring all the crops, weeds and 
trees in their path—except the neem trees. 
They were the only green things left. 
Schmutterer noticed that locusts landed on 
the neems but flew off without feeding. His 
report launched a new era of neem research, 
some of it in his own laboratory. 

Today, according to Vietmeyer, hundreds 
of scientists in at least a dozen countries are 
working on neem. Research in the 1970s in 
England and Kenya, for example, showed 
that neem extracts protected against coffee, 
cotton and cabbage pests. One study showed 
neem extracts are as potent as malathion, a 
once popular synthetic pesticide. One neem 
compound appears to be a more potent insect 
repellant than DEET,“ the substance fa- 
vored in most commercial mosquito 
repellants. For all this, neem extracts appear 
harmless to birds and mammals, some of 
which feed on the tree. 

The academy report concludes by urging 
more research on the neem, something that 
will have to happen in the tropics because 
the neem cannot take a freeze. Although 
only two mature neems are known to exist 
in the United States (both in Florida), an 
early form of neem insecticide is already on 
the market in this country. Curiously, it’s 
called Margosan-O, a name derived from the 
Spanish term for the tree, margosa. Still, a 
neem by any other name should work as 
well. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
think it is appropriate that I respond 
to my friend from Colorado, relative to 
some of the generalizations that were 
made concerning ANWR. 

First of all, I would like to commend 
my friend from Colorado. I think it is 
a real milestone that he is now talking 
about jobs instead of the bogus issue 
previously before the body when we 
talked about ANWR, and that was cari- 
bou. Unfortunately, my friend from 
Colorado does not know Alaska well 
enough to recognize that what we 
produce in Alaska associated with the 
estimate of some 13,000 jobs from 
ANWR is strictly oil. It is the associa- 
tion of that oil that results in the an- 
ticipated 13,000 jobs. 

As one reflects on the realities, one 
can consider briefly the manner of 
shipping the oil. All that oil of course, 
as evidenced by 15 years at Prudhoe 
Bay, moves in U.S. ships. All of it must 
use U.S. ships because the authoriza- 
tion for the Prudhoe Bay development 
and the pipeline mandated that none of 
the oil could be exported outside the 
United States. It had to move in U.S. 
ships built in U.S. yards that were 
crewed by U.S. sailors. 

So the multiple is quite significant. 
It is significant in Maryland where 
many of those ships sail from, as far as 
a port of registration. It is significant 
in California, where many of those 
ships come in and crew. It is signifi- 
cant in many, many areas. The unions 
train the crews in the State of Mary- 
land. So the multiplier is very, very 
substantial. 
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As one looks at orders from the 
North Slope, one can look at the issue 
of modulars, and a major order has 
been placed in the State of Louisiana. 
The modulars will be built there. They 
will be put on barges and shipped by 
vessel through the Panama Canal and 
on up to the North Slope, providing 
thousands of jobs in Louisiana. 

My friend from Colorado makes little 
note of the significance of Prudhoe Bay 
in regard to the contribution it has 
made to the economy of the United 
States, recognizing that it has contrib- 
uted about 24 percent of the total do- 
mestic crude oil produced in this Na- 
tion for the last 15 years or there- 
abouts. Sometimes the issue is said— 
well, Prudhoe Bay is estimated to be a 
600-day supply. Well, a 600-day supply 
is pretty significant, Mr. President. 

It has been suggested that perhaps 
ANWR is only a 200-day supply. Well, if 
it were a 200-day supply it would be the 
third largest field ever found in the 
United States, next to Prudhoe Bay 
and the east Texas field. If it were a 
600-day supply ANWR would be the 
largest field found in the United 
States. 

There is some reference to a similar- 
ity between damming the Grand Can- 
yon and exploring for oil in ANWR. I 
have seen the Grand Canyon. I assume 
my friend from Colorado has as well. 
Obviously, if you dam the Grand Can- 
yon you are damming it permanently 
and the damage associated with that 
will last as a consequence. 

On the other hand, there may or may 
not be oil in ANWR. If there is, the oil 
will be depleted over an extended pe- 
riod of time and there will be nothing 
left to show on the surface for that ac- 
tivity because the area, obviously, is 
covered with snow four-fifths of the 
year. 

There are a couple of other things I 
think need correction. One is the ques- 
tion that was brought up about the ac- 
curacy of the Wharton econometric 
study. Is it important whether it is 
755,000 jobs, 800,000 jobs, 400,000 jobs or 
500,000 jobs? The important thing is 
that it is jobs. 

I remind my good friend from Colo- 
rado that in his State of Colorado, the 
expenditure for a period from 1980 to 
1986, by BP, ARCO, Conoco, and by BP 
Exploration, ARCO, from 1987 to 1991, 
as well—during that period, in other 
words from 1980 through 1991, $291 mil- 
lion was spent in the State of Colorado. 

As a consequence, Mr. President, I 
am not going to argue how many jobs 
in Colorado were the result of an ex- 
penditure of $291 million. But I suggest 
it would be substantial. 

I also remind my good friend from 
Colorado that the development of 
Prudhoe Bay took place prior to 1980. 
So we are looking at expenditures from 
1980 to 1991. The field was developed in 
the mid-seventies and went on line late 
in the seventies and went into full pro- 
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duction in the early eighties. As a con- 
sequence, Mr. President, the expendi- 
tures in Colorado or any State histori- 
cally are a reality and they are rep- 
resented here by expenditures that as- 
sociate with jobs in those States. 

So I do not get too excited about the 
question of whether the Wharton econ- 
ometrics model is accurate to the point 
of 755,000 jobs in 47 States. The reality 
is that there has been factually ex- 
pended $21.4 billion from 1980 through 
1991 by BP, ARCO, and Conoco during 
that period of time when the North 
Slope production was producing ap- 
proximately 2 million barrels a day. So 
that did not include the development of 
the field. 

So I get a little incensed when the 
suggestion is that this is not real 
money or is not real jobs. It is real 
money and it is real jobs. 

Furthermore, I think it is concrete 
proof of the reality of what we are 
talking about and that is that ANWR is 
the largest jobs issue in the United 
States that has been identified, assum- 
ing the oil is there. I will not differ 
with my friend if the oil is not there 
that there will not be any footprint. 

I think it is also interesting, Mr. 
President, aside from ANWR, to show 
the predicament this country is in: 
that 317,000 jobs have been lost in the 
domestic industry in the stripper wells, 
and so forth. 

The Independent Petroleum Associa- 
tion of America says: “Why fight an- 
other desert war to protect America’s 
energy future. Let’s put Americans 
back to work developing energy here at 
home by eliminating the tax penalty 
on domestic drilling.” The independent 
oil producers claim that there are more 
jobs lost domestically in the energy in- 
dustry than any other U.S. industry 
over the last 10 years—more than in 
steel, chemical, electronics, textiles or 
automobile industries. 

Further, Mr. President, as we reflect 
on what we are going to do about it, it 
is clear we are not going to include 
ANWR in the energy bill. The senior 
Senator from Alaska and myself think 
that is a mistake, as do others, includ- 
ing the chairman of the Energy Com- 
mittee, as well as, I am happy to say, 
the ranking member from Wyoming. 

Make no mistake about it, Mr. Presi- 
dent. We are talking about real dollars. 
Prudhoe Bay is proof. I have the fig- 
ures. Since 1977, Alaskan North Slope 
oil companies have made direct pur- 
chase of supplies and services from 
every State totaling in excess of $47 
billion. The total contribution to the 
U.S. economy to date—to date, factu- 
ally having been spent—in existing 
Prudhoe Bay oil development is $300 
billion. If that is not jobs, I do not 
know what is. 

Let us remember that only oil is pro- 
duced in the State of Alaska. Every- 
thing else associated with those rigs is 
shipped in from the other States. 
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So, Mr. President, as we again reflect 
on the merits of the energy bill, let the 
facts speak for themselves. We are 
talking about passing up the single 
most significant jobs issue that is iden- 
tifiable before us at this time, and 
whether it is 755,000 jobs or 80,000 or 
30,000, it is real jobs. 

I yield the floor. 

Mr. BAUCUS. Mr. President, earlier 
today, the Senate had beeri scheduled 
to consider an amendment from the 
Senators from Alaska to allow oil drill- 
ing in the Arctic National Wildlife Ref- 
uge. They have since decided not to 
offer the amendment . 

I had hoped that the vote on their 
amendment would resolve the issue of 
oil and gas exploration and develop- 
ment in the Arctic refuge’s coastal 
plain. But that will not be the case. 
For those of us who believe that the 
Arctic refuge should remain as it is, we 
must be prepared to argue our case at 
a future date. And it is, I believe, a 
compelling case. 

Last August I traveled to Alaska’s 
North Slope. I spent 3 days up there. I 
met with Native representatives of the 
Arctic Slope Regional Corp. who sup- 
port development. I toured BP’s new 
oil production facility at Endicott and 
visited the refuge’s coastal plain with 
BP representatives. I discussed the fu- 
ture management of the refuge at 
length with U.S. Fish and Wildlife 
Service officials. 

And I did what few of my colleagues 
have done. I took the time to fly to 
Arctic Village to meet with the 
Gwich’in Indians who oppose develop- 
ment because they have depended for 
thousands of years on the caribou that 
calve on the refuge’s coastal plain. 

I returned from this trip convinced 
that the coastal plain of the Arctic Na- 
tional Wildlife Refuge should be pro- 
tected from development. 

It should be protected not as a place 
for a few hundred people to do back- 
packing each year, but because the In- 
terior Department called the refuge 
and its coastal plain “the only con- 
servation system unit that protects, in 
an undisturbed condition, a complete 
spectrum of the arctic ecosystems in 
North America.” 

George Schaller, one of the world’s 
greatest ecologists, recently listed the 
refuge and its coastal plain as one of 
just five areas on this Earth that 
“should be saved for their own sake” 
because they are so special. 

The coastal plain of northeastern 
Alaska is home to musk ox, polar 
bears, and wolves. Millions of water- 
fowl dot the landscape. 

Its pristine rivers and lakes and the 
lush vegetation of its meadows attract 
an abundant diversity of widlife. 

Each spring nearly 200,000 caribou 
come from hundreds of miles away to 
give birth to young calves. 

More than 100 species of waterfowl 
and other birds find their way from the 
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Chesapeake Bay, and as far away as Af- 
rica and Antarctica, to feed and nest 
among the coastal plain’s wetlands. 

Life continues to thrive in this wild, 
arctic ecosystem—often described as 
“America’s Serengeti Plain’’—because 
it currently is protected as part of the 
Arctic National Wildlife Refuge. 

The exploration for oil and gas that 
would follow leasing would change for- 
ever a magnificent and wild national 
treasure. 

In exchange for the certainty of that 
harm, the Nation's major oil compa- 
nies would have gained the right to roll 
the dice, or to flip a coin, on finding 
oil. 

And even if the oil companies win the 
coin toss, the amount of oil that could 
economically extracted would most 
likely provide this country with little 
more than 6 months supply of oil. 

This amount of oil according to the 
Office of Technology Assessment would 
provide a short-term and very small 
benefit” to us 10 to 40 years from now. 
I reject a policy that would sacrifice 
one of the five greatest natural areas 
on Earth for 6 months of oil. 

We should not jeopardize dozens of 
species of rare wildlife and one of 
North America’s last true wilderness 
areas for oil that can be replaced at a 
lower economic as well as environ- 
mental cost using available energy effi- 
ciency and conservation methods. 

Ninety percent of the 1,100-mile 
northern coastline of Alaska—offshore 
and onshore—has been devoted to en- 
ergy exploration and possible develop- 
ment. Only the 110 miles of the arctic 
refuge’s coastal plain remains off lim- 
its. 

We don’t have to develop the last and 
best 10 percent to have a sound energy 
policy for this Nation. And the pro- 
ponents of oil drilling in the Arctic ref- 
uge know it. 

So now they have begun to argue 
that we should drill in the refuge’s wil- 
derness to provide jobs. They cite a re- 
port prepared by the American Petro- 
leum Institute that predicts creation of 
735,000 jobs. 

But this study assumes that over 9 
billion barrels of oil will be found 
under the refuge’s meadows. Even the 
Interior Department thought that 
there was only 1 chance in 100 of there 
being that much oil. 

More than 70 percent of the jobs 
claimed to be produced by the API re- 
port would result from a $3.60 drop in 
oil prices. This drop in oil prices is as- 
sumed to be due to increased produc- 
tion from the arctic refuge. 

At most, the arctic refuge would pro- 
vide 0.7 percent of the world’s produc- 
tion. That amount is simply too little 
to influence world oil prices. 

In addition, even if the arctic ref- 
uge’s oil production could influence 
world oil prices, OPEC would likely cut 
production, as it has in the past, to 
keep oil prices high. But API's job esti- 


CONGRESSIONAL RECORD—SENATE 


mates assume that OPEC will not be- 
have as it has before. 

The API report ignores the fact that 
improvements in energy efficiency are 
the quickest and cheapest way to re- 
duce U.S. oil dependence and lower 
world oil prices. Improvements in en- 
ergy efficiency also create jobs. 

Weatherizing homes in the United 
States would produce as many jobs as 
the API report predicts for arctic ref- 
uge development. But these jobs would 
be created right away and in all re- 
gions of the country. 

Finally, if drilling in the arctic ref- 
uge lowers world oil prices, as the API 
report claims, then existing marginal 
oil fields in Montana, North Dakota, 
California, Illinois, Texas, New Mexico, 
Louisiana, Oklahoma, Ohio, Pennsylva- 
nia, Kentucky, and West Virginia will 
be forced out of business and jobs will 
be lost in these States. 

The truth of the matter is that open- 
ing the wilderness areas of the arctic 
refuge is a quick fix that has more to 
do with helping Big Oil than it does 
with helping the public—the big oil 
companies reaped more than $40 billion 
in profits from Prudhoe Bay production 
between 1969 and 1987. 

This country’s policy should be to ag- 
gressively develop enhanced recovery 
technologies so that we can put the oil 
rigs in Montana, Texas, and elsewhere 
around the country back to work ex- 
tracting known oil reserves. That’s 
where the jobs are. Our policy should 
encourage more thorough exploration 
and development of the tens of millions 
of acres already under lease in Alaska. 

Significant new, and unexpected re- 
serves have been found just this year 
on Alaska’s North Slope and in the 
Gulf of Mexico. 

Many promises have been made that 
there is no need to choose between hav- 
ing a wild, naturally functioning eco- 
system and having extensive oil and 
gas development. 

We should be extremely wary of these 
assurances. 

In 1987, Interior Secretary Hodel 
promised in his report to Congress that 
the entire 1½ million acre coastal plain 
of the arctic refuge could be leased for 
oil and gas development without sig- 
nificant environmental harm. Sec- 
retary Lujan recently revised this re- 
port to increase the likelihood of find- 
ing oil. 

Under the National Environmental 
Policy Act and title X of the Alaska 
Lands Act, the impacts of development 
must be assessed as fairly and defini- 
tively as possible before any decisions 
are made by Congress to change the 
present management of the refuge. 

But last July, a Federal judge ruled 
that the Interior Department violated 
the law by failing to evaluate environ- 
mental impacts when it issued its re- 
vised oil and gas estimates for the arc- 
tic refuge. The judge also has asked 
whether similar violations occurred 
with respect to the original 1002 report. 
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The court found that the public was 
locked out of the process regarding this 
critical new report, while the Interior 
Department actively sought input from 
the oil and gas industry. 

In short, the Interior Department has 
tried to operate behind closed doors. It 
has locked out the public from the de- 
bate at almost every step. And it has 
withheld critical information from the 
Congress about the real environmental 
impacts of its proposal. 

The court decision confirms my con- 
cerns about the adequacy of the infor- 
mation presented to the Congress on 
this issue. 

The oil companies also have prom- 
ised that no harm will come to the arc- 
tic refuge. In 1987, a British Petroleum 
official told this committee that the 
national benefits from hydrocarbon de- 
velopment in [arctic refuge] ANWR can 
be enjoyed without detriment to the 
biota of the region.” 

However, in 1971, a different British 
Petroleum official also told Congress 
that tanker traffic to and from Port 
Valdez and operation of an oil port 
there will not cause any significant 
damage to the marine environment or 
to fisheries interests.”’ 

The Congress went ahead and ap- 
proved the Valdez route for the trans- 
Alaska pipeline based largely on such 
assurances that the risk of an oilspill 
was remote and that it would be 
cleaned up quickly without serious en- 
vironmental damage. The trust we 
placed in these assurances was vio- 
lated. 

The oilspill in Prince William Sound 
has taught us that the promise of not 
having to choose between an intact 
arctic ecosystem and extensive devel- 
opment is a promise, that no matter 
how well-intentioned, cannot be kept. 

AGAINST OPENING ANWR TO OIL AND GAS 
EXPLORATION 

Mr. ADAMS. Mr. President, I rise 
today to reaffirm my opposition to 
opening the Alaska National Wildlife 
Refuge to oil and gas exploration. I am 
pleased to see that the ANWR amend- 
ment will not be offered on S. 2166, the 
national energy security bill. 

Opening ANWR to oil and gas explo- 
ration is not part of a responsible and 
meaningful national energy bill. But 
removing ANWR only to bring it up 
later in the context of a jobs bill is like 
sneaking around to the backdoor when 
the front door is double-bolted. 

American workers are facing very 
tough times. Our Nation faces a tough 
economic future. I will make every ef- 
fort to ensure passage of a jobs bill this 
year. But the American people want a 
bill that provides real, long-term jobs. 
Not one that offers a 1-in-5 chance of 
creating any jobs. Not one where the 
jobs last only as long as the 
nonrenewable resource they are based 
on. That is deceitful. To bring ANWR 
in that context is political gamesman- 
ship. I oppose such games, and will op- 
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pose any discussion of ANWR in the 
context of a jobs bill. 

Proponents suggest that the domes- 
tic oil in ANWR will save us from for- 
eign dependency. They have also gone 
to great length to show that only 12,700 
acres of the Coastal Plain, less than 1 
percent, would be affected by develop- 
ment, a mere footprint in the Arctic. 
But, Mr. President, both of these ra- 
tionales are dead wrong. 

When we balance the slim possibility 
of finding economically recoverable oil 
against the imminent destruction of 
that fragile ecosystem, when we look 
at the size of the energy problem in 
light of the minimal solution ANWR 
could offer, there is no dilemma. 
ANWR is a drop in the bucket as far as 
oil production is concerned. We cannot 
let this precious refuge fall victim to 
these fallacies. 

According to the Congressional Re- 
search Service, the mean estimate of 
oil reserves in ANWR is only 7 billion 
barrels, and there is only a 19-percent 
chance of finding that. The United 
States consumes 6 billion barrels of oil 
per year. The 7 million barrels in 
ANWR oil cannot begin to address our 
supply problem in the long term, even 
if we can eventually recover the maxi- 
mum amount. 

We can no longer delay the develop- 
ment of a long-term energy policy—a 
policy that would not only reduce our 
country’s vulnerability to fluctuations 
in the price and supply of oil, but also 
our dependence on oil as a resource and 
on foreign oil as the supply. We can do 
this through conservation, increased 
efficiency and the rapid development of 
alternative energy sources. We can do 
this in a way that creates jobs without 
sacrificing one of the few remaining 
pristine environments in our Nation. 
Opening ANWR, whether in the context 
of an energy bill or a jobs bill, does not 
have a place in this policy. The num- 
bers prove that we can save more oil 
than we can hope to find in ANWR 
without destroying that fragile refuge. 

The auto fuel economy standards 
that we embraced in 1977 now save 2.5 
million barrels of oil per day. If we fur- 
ther improve those standards, we can 
look forward to saving over 1 billion 
more barrels per day by the year 2001. 
If we switch to readily available high 
efficiency lights, motors, and appli- 
ances, we can save an amount of oil 
equivalent to the estimated reserves in 
ANWR every 16 years. And if we apply 
newly developed technologies to our 
existing U.S. reservoirs, we will have 
an additional 71 billion barrels of oil, a 
40-year supply, available to us. 

There are many reasonable and more 
efficient alternatives to developing 
ANWR. Over the long term, the eco- 
nomic and environmental health of our 
Nation depend on our efforts. We must 
not sacrifice the unique beauty and im- 
measurable value of the Arctic Coastal 
Plain without first pursuing every one 
of those alternatives to its fullest. 
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The oil industry may have rightly 
calculated that only 1 percent of the 
refuge would be marred by exploration. 
What they neglected to mention is that 
the Coastal Plain, that 1 percent, is the 
biological heart of the entire area. It is 
the strip of land through which the 
185,000 tundra caribou migrate. It is the 
strip of land on which the most impor- 
tant onshore polar bear population 
make dens. It provides the cultural and 
economic lifeblood for a Native Amer- 
ican tribe. You cannot drill, and dig 
and scrape the heart of a living system 
and not expect it to bleed to death. 

Mr. President, we can in no way jus- 
tify ravaging the unique beauty of that 
land, and the abundance and diversity 
of its wild habitat, for a shortsighted, 
stopgap measure to buy a few more 
days of oil. We need jobs. We need an 
answer to our energy crisis: But the de- 
velopment of ANWR is clearly not the 
solution. 

AMENDMENTS NOS. 1624-1629 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
that I send six amendments to the desk 
and have them considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amend- 
ments. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes amendments en bloc num- 
bered 1624 to 1629. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO, 1624 
(Purpose: To strike subsection (e) of section 
8105) 

Beginning on page 189, strike line 1 and all 

that follows through line 6. 
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(Purpose: To establish a sustainable energy 
transition pilot program) 

On page 179, after line 22, add the following 
new section: 

SEC. . SUSTAINABLE ENERGY TRANSITION 
PILOT PROGRAM. 

Part D of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6321 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 367. SUSTAINABLE ENERGY TRANSITION 
PILOT PROGRAM. 

(a) ESTABLISHMENT.— 

(I) IN GENERAL.—The Secretary shall pro- 
vide financial and technical assistance to 
not more than four States, or regional con- 
sortia of States, to prepare State or regional 
sustainable energy transition strategies in 
accordance with subsection (b). If prac- 
ticable, the Secretary shall require the sub- 
mission of completed strategies not later 
than 2 years after the date of the award of 
any financial assistance under this section. 

(2) SELECTION,— 

“(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
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setting forth procedures and criteria for the 
selection of States and regional consortia 
that will participate in the sustainable en- 
ergy transition pilot program established by 
this section. 

(B) CRITERIA.—In carrying out subpara- 
graph (A), the Secretary— 

) may require such applications as the 
Secretary considers appropriate; 

(ii) shall consider the ability of each ap- 
plicant to prepare a sustainable energy tran- 
sition strategy; and 

(Iii) shall attempt to obtain regional di- 
versity among the selected applicants. 

(3) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this section, the Secretary shall transmit a 
report detailing the Secretary's plan for con- 
ducting the pilot program to the Committees 
on Energy and Natural Resources of the Sen- 
ate and the House of Representatives. 

4) SUPPORT BY THE SECRETARY.—The Sec- 
retary may provide financial and technical 
support for the formation of regional consor- 
tia and consultative bodies, as necessary to 
carry out the purposes of this section. 

„b) CONTENT GUIDELINES.— 

(1) IN GENERAL.—Each sustainable energy 
transition strategy shall consist of a strat- 
egy under which the State or regional con- 
sortium shall— 

(A) propose policies to increase 

“(i) energy efficiency in the residential, 
commercial, industrial, and transportation 
sectors; and 

“(il) the proportion of energy supplied to 
these sectors from renewable sources; and 

„B) establish long-term (20-year) energy 
efficiency and renewable supply goals that 
seek to achieve the maximum techno- 
logically feasible energy efficiency and re- 
newable energy production levels that are 
economically justified. 

02) EVALUATION AND PROGRAM.— 

“(A) EVALUATION.—Each sustainable en- 
ergy transition strategy shall be based on a 
comprehensive evaluation that shall in- 
clude— 

J) an assessment of the baseline energy 
use within the State or region, categorized 
by energy consuming sector for the most re- 
cent year feasible; 

“di) an assessment of the technical poten- 
tial for improving energy efficiency and in- 
creasing the proportion of energy from re- 
newable energy sources; 

(ii) an assessment of alternative plans 
for achieving the maximum potential for en- 
ergy efficiency and renewable energy 
sources, 

(iv) an assessment of the existing barriers 
and incentives to improving energy effi- 
ciency and expanding renewable energy sup- 
ply, including utility rates and other finan- 
cial structures; and 

(v) an assessment of the social, economic, 
environmental, employment, and other im- 
pacts of the alternative plans examined. 

„B) PROGRAM.—Each sustainable energy 
transition strategy shall include the follow- 
ing: 

“(i) A proposed program for achieving, or 
exceeding, the energy goals established, 
under paragraph (1)(B) and, over the 5-year 
period beginning 2 years after the date of the 
enactment of this section. In developing the 
program, the State or regional consortium 
shall specifically consider— 

(J investments in locally available re- 
newable energy supply, energy efficiency and 
conservation, utility and transportation in- 
frastructure, district heating and cooling, re- 
newable energy and energy efficiency infra- 
structure, waste minimization, and recy- 
cling; 
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(II) education and technical demonstra- 
tion projects, public utility regulatory poli- 
cies, transportation management and plan- 
ning, education and training, and other pro- 
grams that affect the development and adop- 
tion of energy technologies; 

(II employment transition programs and 
policies for both individuals and commu- 
nities affected by the transition to new en- 
ergy sources, the depletion of fossil fuel re- 
sources, or other related economic changes; 
and 

IV) other programs that the State or re- 
gional consortium considers appropriate to 
achieve the goals and purposes of this sec- 
tion. 

(ii) A proposal for evaluating the State’s 
or regional consortium’s progress towards 
achieving the goals of its sustainable energy 
transition strategy, including the quan- 
titative measures of to be employed to 
evaluate the success and failure of specific 
programs and projects undertaken as part of 
the strategy. 

(3) CONSIDERATION OF COSTS.—In develop- 
ing the sustainable energy transition strat- 
egy, the State or regional consortium shall 
evaluate, for the various technological op- 
tions considered, their life cycle costs and 
the costs of compliance with environmental, 
public health, and other relevant laws and 
regulations considered likely to be imposed 
over the 20 years study period. 

„% DEVELOPMENT AND SUBMISSION.— 

(I) IN GENERAL. Except as otherwise pro- 
vided in a regional consortium agreement, 
each sustainable energy transition strategy 
shall be developed and submitted by the 
State agency, or division of the agency, re- 
sponsible for developing State energy con- 
servation plans pursuant to section 364. 

“(2) CITIZENS ENERGY COUNCILS.—Each 
State or regional consortium that prepares a 
sustainable energy transition strategy shall 
establish an advisory council to provide op- 
portunities during the preparation of its 
strategy for participation by representatives 
of a wide range of social, economic, and com- 
munity interest affected by the State’s or re- 
gional consortium’s sustainable energy tran- 
sition strategy. Council members may re- 
ceive financial assistance from the funds 
provided under this Section only for travel 
and reasonable per diem expenses incurred in 
an official capacity. 

(d) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the purposes of this sec- 
tion.“. 

Mr. WELLSTONE. Mr. President, as 
America looks ahead into our chil- 
dren's future, we need a transition to 
an energy strategy based on conserva- 
tion, efficiency, and sustainable 
sources. It is the right thing to do 
today. Without a long range plan, we 
as a nation will be forced to take a 
back seat as the technological, eco- 
nomic, and environmental leader of the 
world. 

Our economy is in a severe recession 
today. We are relying far too much on 
foreign oil. Our reserves of domestic 
fossil fuels are limited and we must ad- 
dress a transition to our unlimited sup- 
ply of renewables and work on conver- 
sion of jobs in States where our own 
fossil fuel supplies will eventually dry 
up. 

As we import oil, we export dollars, 
we lose jobs, we lose in the global tech- 
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nological race as well. Today there are 
young, highly trained engineers in my 
State who want to work but can not 
find jobs. They know that given the 
chance to use their skills in research 
that they can lead us down the road of 
innovation for new renewable tech- 
nologies. But they simply do not have 
the chance today and they join our 
long lines of unemployment. 

Looking toward a transition to sus- 
tainable energy sources to help solve 
our economic problems does not have 
to be partisan. This will entail a bipar- 
tisan effort of true cooperation. 

In June the U.N. Convention on Envi- 
ronment and Development will convene 
to discuss critical issues facing our 
global environment. From greenhouse 
gases caused by carbon emissions to de- 
forestation, we must play a construc- 
tive and leading role in the world. A 
long-term transition to renewables will 
do just that. 

Just how do I propose on doing this? 
Yesterday I met with the National As- 
sociation of State Energy Officials and 
discussed my bill, S. 2020. I was grati- 
fied to find out the impressive interest 
and support that these officials have 
for S. 2020, the Sustainable Energy 
Transition Act. 

I believe that innovation comes best 
from the State and local level. While it 
is absolutely necessary that the Fed- 
eral Government provide the capital, 
the creativity and implementation of 
programs, be it sustainable energy, 
health care, or whatever, must be de- 
centralized. When I first had discus- 
sions with energy experts and commu- 
nity leaders, I asked what can the Fed- 
eral Government do to make a transi- 
tion occur. S. 2020 is a result of many 
meetings with State and local people, 
not only in Minnesota but around the 
country. These are the people at the 
forefront of issues, they are challenged 
constantly and thus have the best real- 
istic ideas on how to make things work 
on limited funding. 

We must look at the long term and 
have a 20-year vision. S. 2020 is that vi- 
sion. Today I propose a pilot program 
selecting four States or regions to ini- 
tiate strategic planning. We can learn 
a great deal about what investments 
are out there, the potentials for re- 
structuring, and the energy supplies 
and patterns. We need a serious and re- 
alistic and financially viable long-term 
study if we are to compete economi- 
cally, export our sustainable tech- 
nology, and protect our global environ- 
ment. 

I believe asking States to study their 
own potential resources is the right 
thing to do. States and regions know 
what is best for them, be it wind, bio- 
mass, crop based fuels, photovoltaics, 
solar. While we in Washington might 
know our own winds and tides, it is the 
States and regions who know their 
winds and tides and how best to har- 
ness them. 
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AMENDMENT NO. 1626 

(Purpose: To provide for the application of 

certain provisions related to alternatively 
fueled vehicle fleets to the Congress) 

Page 21; line 22 between “Services” and 
“shall,” insert, “the Sergeant of Arms of the 
United States Senate, the Sergeant of Arms 
of the United States House of Representa- 
tives, and the Architect of the Capitol.“ 

Mr. McCAIN. Mr. President, the 
amendment I am offering seeks to en- 
sure that Congress is subject to each of 
the National Energy Security act’s 
provisions dealing with vehicle fleets. 

Congress operates a fleet of 122 vehi- 
cles, under the auspices of the House 
and Senate Sergeants at Arms and the 
Architect of the Capitol. 

Title IV of S. 2166 requires all ‘‘Fed- 
eral agencies,” as well as private and 
municipal entities to phase in alter- 
natively fueled vehicles into their vehi- 
cle fleets. The definitions section of 
the title lists Congress as a Federal 
agency.” So, I’m satisfied, that the 
phase-in provisions cover Congress as 
they do other public and private orga- 
nizations. 

However, I want to make sure that 
there is no ambiguity that Congress is 
also fully subject to section 1402(c). 
This subsection calls on the Adminis- 
trator of the General Services Adminis- 
tration to arrange for the fueling of 
Federal fleet vehicles at publicly avail- 
able alternative fuel facilities. The 
purpose of the provision is to stimulate 
alternative fuel markets which the 
public can take advantage of. 

My amendment seeks to vest the Ser- 
geant of Arms of the House, the Ser- 
geant of Arms of the Senate, and the 
Architect of the Capitol, in addition to 
the GSA Administrator, with the re- 
sponsibility for seeing that congres- 
sional vehicles are fueled in accordance 
with section 4102(c). Making the execu- 
tive and legislative branch equally re- 
sponsible for implementing the pro- 
gram at the congressional level, will 
ensure the job gets done. 

Again, this is a modest but impor- 
tant clarification. 


AMENDMENT NO. 1627 
(Purpose: To establish a Solar Assistance 
Financing Entity) 

On page 93, line 18, insert the following 
new section: 

“SEC. 5206. ESTABLISHMENT OF THE SOLAR 
ASSISTANCE FINANCING ENTITY.—(a) PRO- 
GRAM.—The Secretary of Housing and Urban 
Development shall hereby establish the 
“Solar Assistance Financing Entity” here- 
after referred to as “SAFE”. SAFE shall be 
based on the provisions in the Solar Energy 
and Energy Conservation Bank Act (12 
U.S.C. 3603(a)). 

„b) PURPOSE.—The Purpose of SAFE shall 
be to assist in the financing of solar and re- 
newable energy building technology applica- 
tions through increased loan amortizations 
(from non-Federal sources) and joint ven- 
tures. Schools and hospitals shall be consid- 
ered eligible for loans for purposes of this 


program. 

e) FUNDING.—Funding pursuant to this 
section shall be administered and distributed 
through one of the following agencies: 
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(i) State agencies, or divisions of State 
agencies, responsible for developing the 
State energy conservation plan pursuant to 
section 362 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6322); 

2) State government offices administered 
by the Department of Housing and Urban De- 
velopment; or 

“(3) an Agency authorized to specifically 
carry out the purposes of this section. 

d) REGULATIONS.—Not later than 12 
months after the date of the enactment of 
this Act, the Secretary of Housing and urban 
Development and the Secretary of Energy 
shall issue any regulations necessary to 
carry out the purposes of this section. 

(e) APPROPRIATIONS.—For purposes of this 
section, there are authorized to be appro- 
priated not to exceed $10 million for fiscal 
year 1993, $10 million for fiscal year 1994, and 
$10 million for fiscal year 1995. 

Mr. FOWLER. Mr. President, I rise 
today to offer, on behalf of Senators 
HATFIELD, CONRAD, and myself, an ex- 
tremely significant amendment to title 
V of S. 2166. This amendment estab- 
lishes a Solar Assistance Financing En- 
tity [SAFE] based on the model of the 
Solar Energy and Energy Conservation 
Bank, which was originally created 
back in 1980 under the Energy Security 
Act but not reauthorized after 1988. 

Although the Solar Energy and En- 
ergy Conservation Bank was never 
fully supported under the Reagan ad- 
ministration and received only one ap- 
propriation during its 8-year tenure, it 
offered a very important financial 
mechanism for the commercialization 
of solar energy and energy-efficient 
technologies. 

By establishing the Solar Assistance 
Financing Entity, we continue the 
work started with the Bank and we 
help restore confidence in the invest- 
ment community that we do, indeed, 
support renewable energy development. 
I believe that the more forgiving politi- 
cal climate we have today toward envi- 
ronmentally friendly industrial mar- 
kets will help to ensure the success of 
SAFE. 

I would also point out that our inter- 
national competitor nations sense a 
lessening of resolve by the United 
States to commercialize our solar tech- 
nologies, and they are aggressively ex- 
panding their research, market devel- 
opment, and export promotion activi- 
ties. 

Bridging the gap between research 
and development, and commercializa- 
tion of high-tech solutions to our envi- 
ronment and our economy is one of the 
primary challenges of our day. We need 
innovative market tools for financing 
these technologies. This entity could 
be used to help the conservation and 
renewable industry bring down the cost 
of production. The industry would then 
expand and grow to the size needed to 
meet consumer demand. 

SAFE would help consumers over- 
come the initially high capital cost of 
residential applications of solar and 
energy efficiency technologies in order 
to clear the way for lower fuel costs. In 
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addition, SAFE would provide financ- 
ing for large residential construction 
projects, retrofitting of communities, 
or multipurchase programs supported 
by State energy offices. Schools and 
hospitals would also be eligible for as- 
sistance through SAFE. 

Mr. President, I hope my colleagues 
will join with me and Senators HAT- 
FIELD and CONRAD in support of this 
important and worthwhile amendment. 

Mr. HATFIELD. Mr. President, I rise 
today in support of an amendment to 
the Johnston-Wallop energy bill, S. 
2166, which was introduced by my col- 
league, the Senator from Georgia [Sen- 
ator FOWLER]. Throughout debate on 
this bill, I have had a personal focus— 
to work to create a balanced national 
energy strategy. Forging this balance 
means that production of fossil fuels 
and other finite energy sources must be 
coupled with measures designed to in- 
crease energy efficiency, energy con- 
servation, and to help with the pro- 
liferation and development of clean, re- 
newable energy resources. Hydropower, 
geothermal, solar, wind—all of these 
technologies, when folded into our Na- 
tion’s energy mix, can supply clean, 
safe, reliable energy sources ad infini- 
tum. 

The promise of these technologies is 
hampered only by their prohibitive 
costs. Earlier today, however, the Sen- 
ate adopted an amendment which will 
help make some specific renewable en- 
ergy technologies more affordable to 
average American consumers. This 
amendment, offered by my distin- 
guished colleague from Georgia, Sen- 
ator FOWLER, establishes the Solar As- 
sistance Financing Entity [SAFE]. 

The SAFE amendment was developed 
in conjunction with the Department of 
Energy, the Solar Energy Industries 
Association, and the Energy and Natu- 
ral Resources Committee staff and is 
loosely framed after the old Solar En- 
ergy and Energy Conservation Bank 
created by Congress in 1980. 

The SAFE amendment would assist 
homeowners, schools, and hospitals in 
financing solar and renewable energy 
building technology applications 
through increased loan amortizations 
and joint ventures. The recipients of 
assistance under the SAFE amendment 
will be those businesses and individuals 
who occupy the ‘renewable energy 
neutral ground’’—in other words, they 
are not large enough to make use of re- 
newable energy tax credits and do not 
financially qualify for the Low-Income 
Weatherization Program. 

As chairman of the Senate Appro- 
priations Committee during the early 
1980's, I was instrumental in securing 
funding for programs similar to the ap- 
proach which will be developed under 
the SAFE amendment. The programs 
of the early 1980's, however, had a num- 
ber of problems. For example, loans 
which were supposed to be disbursed 
“at the earliest possible date,” more 
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often than not never reached their 
final destination—the American con- 
sumer. 


Although the distribution of funds 
under the renewable energy assistance 
programs of the early 1980’s was mini- 
mal, those programs which were in 
place, when given a chance, actually 
performed quite impressively. Pro- 
grams such as the Solar Bank were uti- 
lized by a number of State energy of- 
fices, which encouraged over 350,000 
homeowners to use solar energy sys- 
tems, of which over 98 percent are 
working today displacing nearly 350 
megawatts of energy equivalent. 


The reasons for instituting the SAFE 
Program today, however, are even 
more important than they were back in 
the early 1980's. 


Today’s tough economic times are 
taking a toll on people’s ability to pay 
their mortgage and utility bills. The 
proliferation of solar water heating and 
other solar-assisted applications thr- 
ough the SAFE Program can provide 
immediate savings to consumers in the 
form of significantly reduced utility 
bills. Additionally, this program will 
allow HUD to implement a program to 
actively encourage solar energy at a 
time they have no solar policy. 


Although solar and renewable energy 
development programs experienced 
hardship during the early 1980's, thank- 
fully in 1992 President Bush, Admiral 
Watkins of the Department of Energy, 
and HUD Secretary Kemp recognize the 
importance of diversifying our Nation's 
energy generating capacities. I hope 
they, in instituting the new solar as- 
sistance and financing entity, will look 
favorably upon the program and the 
benefits it can provide to America’s 
consumers in a time of belt-tightening 
and thinner wallets. 


I am encouraged by this amendment, 
Mr. President, as I am encouraged by 
the other renewable energy amend- 
ments Senator FOWLER and I were able 
to secure during consideration of this 
bill in the Energy and Natural Re- 
sources Committee. 


And while I am troubled by several 
provisions in S. 2166, such as the 
streamlined nuclear licensing process 
and the lack of any increase in cor- 
porate average fuel economy standards, 
I feel that the inclusion of conserva- 
tion, efficiency, and renewable energy 
amendments to S. 2166 on the Senate 
floor have improved the bill tremen- 
dously. 


Therefore, I would like to thank the 
chairman and ranking member of the 
Energy Committee for being so open to 
reshaping this bill to reflect the wishes 
to the Senate, and, more specifically, I 
thank them for clearing the SAFE 
amendment as a part of this Nation’s 
national energy strategy. 
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AMENDMENT NO. 1628 
SEC. 4304. 

On page 58, lines 15 through 16, strike “, 
the territories of the United States, or Can- 
ada“ and insert or the territories of the 
United States”. 


AMENDMENT NO. 1629 


(Purpose: To provide for a Renewable Energy 
Research Program) 

On page 93, between lines 15 and 16, insert 
the following new section: 

SEC. 5206. RENEWABLE ENERGY RESEARCH. 

(a) IN GENERAL.—Section 4 of the Renew- 
able Energy and Energy Efficiency and Tech- 
nology Competitiveness Act of 1989 (42 U.S.C. 
12003) is amended— 

(1) in subsection (a), by adding at the end 
of the subsection the following new para- 
graph: 

“(5) RENEWABLE ENERGY RESEARCH PRO- 
GRAM.—In general, the goal of the Renewable 
Energy Research Program shall be to ad- 
vance research and development concerning 
the production of ethanol. Research, develop- 
ment, and demonstration programs under 
the Renewable Energy Research Program 
shall include programs related to the follow- 
ing topics relating to the production of etha- 
nol: 

„A) The conversion of corn fiber to etha- 
nol. 

„B) The production of olefins (including 
isobutylene) from biomass. 

“(C) The minimization of contamination to 
improve yields. 

D) The recovery of enzymes and yeasts. 

„E) The improvement of distillation. 

F) The use of membrane technology. 

8) Value added uses of carbon dioxide. 

() Chemical production from corn com- 
ponents. 

(J) The minimization of by-products that 
foul processes and reduce ethanol yields. 

J) Pretreatment processes.“; and (2) in 
subsection (e) 

(A) in the matter preceding paragraph (1), 
by inserting “the Renewable Energy Re- 
search Program” after “the Ocean Energy 
Systems Program“; and 

(B) in paragraph (3)— 

(i) by striking “and” at the end of subpara- 
graph (B); 

(ii) by striking the period at the end of 
subparagraph (C) and inserting “and”; and 

(iii) by adding at the end of the paragraph 
the following new subparagraph: 

D) not to exceed $50,000,000 shall be avail- 
able for the Renewable Energy Research Pro- 
gram.”’. 

(b) PROGRAM TRANSFER.—The Secretary is 
authorized to transfer such research, devel- 
opment, and demonstration programs from 
the Biofuels Systems programs as are appro- 
priate to the Renewable Energy Research 
Program established under subsection (a) of 
this section. 

Mr. DOLE. Mr. President, I am 
pleased to offer a modest, yet impor- 
tant amendment to the energy strat- 
egy bill that addresses an important 
aspect of our domestic energy policy 
and serves to improve our position 
with regard to renewable fuels produc- 
tion in this country. 

Right now it is a proven fact that 
ethanol, made from grain, is the only 
U.S. domestically produced transpor- 
tation fuel that fulfills all the basic 
U.S. domestic policy goals of environ- 
mental protection, domestic energy se- 
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curity, increased domestic farm in- 
come, and decreased U.S. farm support 
program costs. 

This amendment directs the Sec- 
retary of Energy, within the context of 
the Renewable Energy and Energy Effi- 
ciency Technology Competitiveness 
Act, to develop a renewable energy re- 
search program that advances research 
and development and demonstration 
programs concerning ethanol. 

Mr. President, much research is 
being done now with regard to other 
types of alternative fuels including 
methanol. This is fine, to the extent 
that other types of fuel substitutes are 
also being addressed in the laboratory. 
Currently, much more needs to be 
done. We must look at new production 
techniques, new ways to address emis- 
sions standards, and new uses for by- 
products. The industry has had for a 
significant amount of time a long list 
of needed scientific research programs 
that need to be carried out. The name 
of the game is working to improve pro- 
duction techniques, and therefore re- 
duce production costs; improve emis- 
sions testing to bring the greatest effi- 
ciency possible to engines that burn 
ethanol based fuels; and find new and 
cost-effective ways to create new mar- 
kets for the by-products of ethanol pro- 
duction. 

Mr. President, with nearly half of our 
domestic petroleum supplies coming 
from foreign sources, it is incumbent 
on us to find ways to enhance our own 
domestic production capability, par- 
ticularly when it comes to renewable 
fuels like ethanol. 

Mr. JOHNSTON. Mr. President, the 
first is a Wellstone amendment on ad- 
vanced nuclear reactor. This would 
strike a provision relating to the Sec- 
retary’s recommendations on advanced 
nuclear reactor demonstration 
projects. 

The next amendment is by Senator 
WELLSTONE to establish a sustainable 
energy transition pilot program, and 
would authorize additional grants at 
selected existing State energy con- 
servation programs or groups of State 
programs for the purpose of developing 
long-range plans for the transition to 
renewable energy supplies. 

A McCain amendment on congres- 
sional fleet vehicles, to clarify that al- 
ternative fuel vehicle purchase require- 
ments of the bill clearly apply to the 
congressional fleet; that is, the 122 cars 
and trucks operated by the House and 
Senate Sergeant at Arms and Architect 
of the Capitol. 

A Fowler amendment to establish the 
solar assistance financing entity mod- 
eled after the solar bank. The entity is 
designed to help overcome the high ini- 
tial capital costs of residential, com- 
mercial, and institutional renewable 
energy technology applications. 

A Murkowski amendment on Cana- 
dian alternative fuels, which simply 
drops Canada from the definition of do- 
mestic in the alternative fuels title. 
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A Dole amendment to provide for a 
renewable energy research program for 
ethanol. 

Mr. President, those six amendments 
are at the desk, and I urge their adop- 
tion. 

Mr. WALLOP. The minority agrees 
with these amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments en bloc. 

The amendments 
were agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


(Nos. 1624-1629) 


AMENDMENT NO. 1630 

Mr. WALLOP. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wyoming (Mr. WALLOP] 
for himself, Mr. FORD, Mr. BYRD, and Mr. 
MCCONNELL, proposes an amendment num- 
bered 1630. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 379, after lien 21, add the following 
new subtitle: 

Subtitle C—Innovative Technology Transfer 

SEC. 14301. INNOVATIVE CLEAN COAL AND RE- 
NEWABLE ENERGY TECHNOLOGY 
TRANSFER PROGRAM. 

(a) IN GENERAL.—The Secretary shall, in 
consultation with the Clean Coal Technology 
Export Coordinating Council and the Com- 
mittee on Renewable Energy Commerce and 
Trade, undertake a clean coal and renewable 
energy technology transfer program designed 
to encourage the utilization of United States 
technologies in commercial demonstration 
energy technology projects to be proposed by 
United States firms in host nations. 

(b) PURPOSE.—The purpose of the energy 
technology transfer program under this sec- 
tion is to— 

(1) reduce the United States balance of 
trade deficit through the export of United 
States energy technologies and techno- 
logical expertise; 

(2) retain jobs in the United States through 
the manufacturing of capital goods associ- 
ated with new energy technology projects lo- 
cated in other nations; 

(3) encourage the foreign commerce in, and 
use of, commercially available United States 
technologies in those nations that have de- 
termined a need to construct facilities to 
provide useful energy derived from coal or 
renewable energy resources; 

(4) develop markets for United States tech- 
nologies and, where appropriate, United 
States coal resources, to be utilized in meet- 
ing the energy and environmental require- 
ments of other nations; 

(5) better ensure that United States par- 
ticipation in energy-related projects in other 
nations includes— 

(A) participation by United States firms; 
and 


— 
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(B) utilization of United States tech- 
nologies that have been developed or dem- 
onstrated in the United States through pub- 
licly or privately funded demonstration pro- 
grams; and 

(6) provide for the accelerated demonstra- 
tion of United States technologies that will 
serve to introduce into other nations United 
States technologies that— 

(A) use coal or renewable energy resources 
in a cost-effective and environmentally ac- 
ceptable manner; and 

(B) serve to ensure the introduction of 
United States firms and expertise in those 
nations. 

(o) IDENTIFICATION.—(1) 
shall— 

(A) after consultation with the Clean Coal 
Technology Export Coordinating Council and 
the Committee on Renewable Energy Com- 
merce and Trade regarding the data and in- 
formation obtained by the Council pursuant 
to section 1409(e) of this title, identify en- 
ergy technology projects that may be devel- 
oped in host nations that would be can- 
didates for the application of a clean coal 
technology or, a renewable energy tech- 
nology; 

(B) consult with appropriate government 
officials of a host nation, and, as appro- 
priate, with representatives of non-United 
States electric utilities or other non-United 
States entities, to determine the interest in 
and support for an energy technology project 
that is identified under subparagraph (A). 

(2) Within 240 days after the date of enact- 
ment of this Act, and subsequently as appro- 
priate, the Secretary shall publish in the 
Federal Register and the Commerce Business 
Daily a list specifying those clean coal tech- 
nology or renewable energy technology 
projects identified under paragraph (A) 
which, in the judgment of the Secretary, 
there is a reasonable likelihood will be pro- 
posed under the authorities provided by this 
section. 

(d) SOLICITATIONS FOR PROJECT PROPOS- 
ALS.—(1) Within 120 days after issuance of 
the list in subsection (c)(2), and subsequently 
as appropriate thereafter, the Secretary 
shall issue a request for proposals from Unit- 
ed States firms for the design, construction, 
testing, and operation of the energy tech- 
nology project or projects specified on such 
list which propose to utilize a United States 
technology. Such request for proposals shall 
enable the Secretary to accept proposals on 
a continuous basis after the initial publica- 
tion of the request for proposals. 

(2) Requests for proposals shall include the 
following requirements: 

(A) Unless otherwise herein specified, the 
request for proposals shall be governed by 
the requirements and procedure set forth in 
RFP No. DE-PS01-90FE62271 Clean Coal 
Technology IV as administered by the De- 
partment of Energy. 

(B) The host nation in which the project is 
to be located shall be a participant in the 
proposed project and shall agree to provide, 
in combination with any non-United States 
entity participant, directly or indirectly, at 
least 50 percent of the cost of the project or 
such greater amount as may be warranted by 
the financial circumstances of the host na- 
tion and any non-United States entity par- 
ticipant, as determined by the Secretary. 

(C) The project shall utilize a United 
States energy technology and, where appro- 
priate, United States coal resources, in 
meeting the applicable energy and environ- 
mental requirements of the host nation. 

(D) The project shall be proposed by and 
undertaken with a United States firm, al- 


The Secretary 
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though a joint venture or other teaming ar- 
rangement with a non-United States manu- 
facturer or other non-United States entity is 
permissible. 

(E) At least 50 percent of the cost of any 
equipment furnished in connection with a 
energy technology project authorized under 
this section shall be attributable to the com- 
ponents of such equipment manufactured in 
the United States. In determining whether 
the cost of United States components equals 
to exceeds 50 percent, the cost of assembly of 
such United States components in the host 
nation shall not be considered a part of the 
cost of such United States component. 

(e) SELECTION OF PROJECTS.—(1) The Sec- 
retary, in consultation with the Clean Coal 
Technology Export Coordinating Council or 
the Committee on Renewable Energy Com- 
merce and Trade, may, not later than 120 
days after receipt of proposals in response to 
the initial solicitation under subsection (d), 
select at least two proposals for negotiation 
of cooperative agreements under this sec- 
tion. 

(2) In selection a proposal and in negotiat- 
ing a cooperative agreement under this sec- 
tion, the Secretary shall consider— 

(A) the ability of the United States firm, in 
cooperation with the host nation, to under- 
take and complete the proposed commercial 
demonstration project; 

(B) the degree to which the furnished 
equipment to be included in the energy tech- 
nology project is manufactured in the United 
States; 

(C) the long-term technical and competi- 
tive viability of the United States tech- 
nology, and the ability of the United States 
firm to compete in the development of addi- 
tional energy projects using such technology 
in the host nation and in other nations; 

(D) the extent of technical and financial 
involvement of the host nation in the com- 
mercial demonstration project; 

(E) the extent to which the proposed en- 
ergy technology project meets the objectives 
stated in subsection (b) of this section; and 

(F) such other criteria as the Secretary 
deems appropriate. 

(3) The Secretary, in consultation with ap- 
propriate Federal officials, may establish eli- 
gibility criteria for host nations. 

(f) Cost-SHARING.—(1) The Secretary may 
provide financial assistance to any energy 
technology project for which a cooperative 
agreement is entered into pursuant to this 
section. Such financial assistance may be in 
the form of grants, or no interest or low in- 
terest loans. 

(2)(A) Any financial assistance under this 
subsection may not be greater than 50 per- 
cent of the total costs directly and specifi- 
cally related to any energy technology 
project which is the subject of a cooperative 
agreement under this section. 

(B) Any financial assistance provided 
under this section shall be repayable to the 
United States if, in the judgment of the Sec- 
retary, such repayment will not jeopardize 
the competitive position of the United 
States firm with respect to the energy tech- 
nology utilized and technological expertise 
associated with the selected project. 

(g) REPORTS TO CONGRESS.—The Secretary 
shall report annually to the Committee on 
Energy and Natural Resources of the Senate 
and the House of Representatives on the 
progress being made, through the coopera- 
tive agreements under this section, to intro- 
duce clean coal technologies and renewable 
energy technologies into other nations. 

(h) DEFINITIONS.—For purposes of this sec- 
tion, the term— 
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(1) “host nation“ means that foreign coun- 
try which is— 

(A) the participant in or the site of the 
proposed clean coal technology or renewable 
energy technology project; and 

(B) classified as either— 

(i) a country eligible to participate in de- 
velopment assistance programs of the Agen- 
cy for International Development pursuant 
to applicable law or regulation; or 

(ii) a category II or category III country as 
classified under the guidelines of the export 
credit arrangement of the Organization for 
Economic Cooperation and Development fol- 
lowed by the Export-Import Bank of the 
United States. 

(2) “United States firm” means 

(A) an individual possessing United States 
citizenship; 

(B) a corporation incorporated under the 
laws of the United States; or 

(C) a joint venture or partnership orga- 
nized under the laws of the United States, 
each participant of which is an individual or 
corporation described in subparagraph (A) or 
(B). 

(3) “United States energy technology” 
means— 

(A) a clean coal technology or a renewable 
energy technology that is determined by the 
Secretary to be available for commercial use 
but not widely demonstrated in other than 
the United States; 

(B) a technology which is either owned (50 
percent or more) by a United States firm, li- 
censed to a United States firm and owned by 
another United States firm, or in the public 
domain; and 

(C) the intellectual property embodied in 
the process and in the furnished equipment 
being demonstrated. 

SEC. 14302. CONVENTIONAL COAL TECHNOLOGY 
‘TRANSFER. 


(a) If the Clean Coal Technology Export 
Coordinating Council determines that a 
United States conventional coal technology 
would constitute a substantial improvement 
in efficiency, costs, and environmental per- 
formance relative to the energy technology 
being used in a less developed country with 
significant indigenous coal resources, such 
technology shall, for purposes of sections 
14109 and 14301, be considered a clean coal 
technology. In the case of combustion tech- 
nologies, only the retrofit, repowering, or re- 
placement of a conventional technology 
shall constitute a substantial improvement 
for purposes of this section. 

(b) In carrying out this subtitle, the Coun- 
cil shall give highest priority to promoting 
the most environmentally sound and energy 
efficient technologies. 

Mr. WALLOP. Mr. President, I offer 
this amendment on behalf of Senator 
FORD and Senator MCCONNELL and my- 
self. 

SUMMARY OF AMENDMENT 

The amendment authorizes the Sec- 
retary of Energy to establish a pro- 
gram to foster the commercial dem- 
onstration of clean coal and renewable 
energy technologies in developing 
countries. The program will be gov- 
erned by the same procurement proce- 
dures as the ongoing DOE clean coal 
program. 

The Secretary is to identify such 
electric power projects in lesser devel- 
oped and Third World countries. The 
Secretary is to then solicit proposals 
from U.S. firms to undertake the iden- 
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tified clean coal or renewable energy 
project in such countries. 

The U.S. firms must propose U.S.-de- 
veloped clean coal or renewable energy 
technologies. At least 50 percent of any 
project cost must be provided directly 
or indirectly by the host foreign gov- 
ernment. 

The U.S. share of the project cost 
may be in the form of a repayable loan. 
OBJECTIVES OF AMENDMENT 

Many countries of the world, particu- 
larly lesser developed nations, will use 
coal; growth in energy demand in these 
countries is expected to be exception- 
ally high. 

By the year 2010, total world energy 
requirements will be 71 percent greater 
than today. Almost 60 percent of the 
energy consumed will be in what are 
now the developing nations, the former 
U.S.S.R. countries, and Eastern Eu- 
rope. 

To meet this demand the Electric 
Power Research Institute estimates 
that worldwide coal capacity will near- 
ly double over the next 30 years. 

If this expansion in energy use is to 
be undertaken in an environmentally 
acceptable manner, these countries 
need the benefits of the environ- 
mentally superior clean coal tech- 
nologies that are being commercially 
developed in the United States. 

Pressurized fluidized bed boilers and 
integrated gasification combined cycle 
powerplants, for example, are able to 
control very high percentages of SO, 
and NO, compared to existing tech- 
nology. These new technologies are 
more efficient in the conversion or 
combustion of coal. 

The clean coal program is a success 
story—42 clean coal projects have been 
selected or are underway; a fifth solici- 
tation is scheduled for 1992. 

The Federal clean coal program is 
supported by $2.7 billion in U.S. fund- 
ing and $3 to $3.5 billion in private sec- 
tor funds. This joint effort is accelerat- 
ing the commercial demonstration of 
new, cost-effective, and environ- 
mentally superior clean coal tech- 
nologies. 

By the year 2000, the worldwide mar- 
ket for clean coal technologies, accord- 
ing to the National Coal Council, could 
be $50 billion annually and $70 billion 
annually by the year 2010. There is a 
potentially enormous export market 
for U.S. clean coal technologies. 

It is of interest to note that in 1988, 
14 percent of U.S. economic aid was 
used for capital projects. In contrast, 
61 percent of Japan’s, 46 percent of Ger- 
many’s, and 62 percent of Italy’s eco- 
nomic aid went to capital projects. 

A recent report by the Center for 
Strategic and International Studies es- 
timates that $2.4 to $4.8 billion of U.S. 
exports are lost annually because of 
the discrepancy between the United 
States and foreign countries’ tied aid 
credits. Tied aid credits are loans made 
to developing countries which must be 
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used to import goods and services from 
the donor country. 

Tied aid and tied aid receipts are a 
primary mechanism that West Ger- 
many, France, and Japan use as a 
wedge for economic influence around 
the world. For example, from 1984 to 
1987, West Germany, France, and Japan 
spent 70 percent of aid on capital-inten- 
sive projects to create large markets 
for capital goods exported from the 
home country. During these same 
years, the United States dedicated 7 
percent of its assistance to such 
projects. 

CONCLUSION 

This amendment supports efforts by 
the Secretary of Energy to foster the 
deployment of U.S.-supported clean 
coal or renewable energy technologies 
in developing countries. 

The establishment of markets for 
U.S. clean coal and renewable energy 
technologies will enhance the U.S. 
competitiveness and its balance of 
trade. It is in our country’s best inter- 
est to ensure that U.S. firms gain 
“footholds” in these countries. 

ENERGY TECHNOLOGY TRANSFER PROGRAM 

Section 14301(a) authorizes the estab- 
lishment, within the DOE, of a clean 
coal and renewable energy technology 
transfer program designed to encour- 
age the use of U.S. technologies in for- 
eign countries. 

Among the purposes of subsection (b) 
are establishment of a program which 
will reduce the foreign trade deficit, re- 
tain U.S. jobs, and encourage the use of 
U.S. technologies—clean coal and re- 
newable energy—in countries requiring 
additional energy. 

Under subsection (c) the Secretary is 
to consult the Clean Coal Technology 
Export Coordinating Council and the 
Committee on Renewable Energy Com- 
merce and Trade to identify countries 
where clean coal or renewable energy 
technology projects would be can- 
didates for use. 

Subsection (d) requires that within 
120 days after publication of the lists 
the DOE is to identify projects for 
which sponsors are solicited. The cri- 
teria for project selection include a re- 
quirement that at least 50 percent of 
the cost of equipment for the project 
must be manufactured in the United 
States. When selecting projects, con- 
sideration is to be given to such factors 
as whether the competitive position of 
any U.S. firm will be enhanced. 

Subsection (f) limits the Department 
of Energy’s financial assistance in a 
project to no greater than 50 percent of 
the direct costs of the project. In addi- 
tion, the U.S. contributions are to be 
repaid unless the Secretary determines 
that such requirement would jeopard- 
ize the competitive position of the U.S. 
firm with respect to the further devel- 
opment of that technology. 

Section 14302 permits the Clean Coal 
Technology Export Coordinating Coun- 
cil to recommend the use of conven- 
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tional coal technologies where a find- 
ing is made that such technology 
would substantially improve efficiency, 
costs, and environmental performance 
relative to the technology being used 
in the foreign country. 

Mr. BYRD. Mr. President, I rise in 
support of an amendment offered by 
the senior Senator from Kentucky, the 
majority whip [Mr. FORD], the Senator 
from Wyoming [Mr. WALLOP] who is 
the ranking minority member of the 
Senate Energy and Natural Resources 
Committee, and the junior Senator 
from Kentucky [Mr. MCCONNELL]. This 
amendment, the clean coal technology 
and renewable energy technology 
transfer program, is intended to help 
U.S. industry remain the world leader 
in the commercialization and world- 
wide use of innovative clean coal or re- 
newable energy technologies. 

For many years, I have encouraged 
and promoted the development of tech- 
nologies to use coal more efficiently 
and cleanly. Those efforts culminated 
in the enactment and funding of the 
highly successful, multibillion-dollar 
Clean Coal Technology Program that is 
currently ongoing at the Department 
of Energy. Forty-two clean coal 
projects are underway around the 
country, demonstrating new and better 
ways to use coal, our Nation’s most 
abundant fossil energy resource. Indus- 
try is cost sharing in the demonstra- 
tion of these technologies and provid- 
ing nearly 60 cents of each dollar re- 
quired. The program also requires that 
the Government’s contribution be re- 
paid if a profit is made. Another solici- 
tation for additional projects is in 
preparation and, as has been the case 
with the four preceding solicitations, it 
is expected that funding will not be 
sufficient to cover all of the projects 
likely to be proposed. America is lead- 
ing the way in the development of 
these technologies that will enable us 
to use coal cleanly. And, government 
and industry have cooperated and 
structured a very effective program. 

As we conclude this debate about 
U.S. energy policy and programs, we 
might pause to consider that coal re- 
mains the work horse of that energy 
policy. We know that at current rates 
of consumption the United States is 
blessed with enough coal to last for 
this century and the century beyond. 
West Virginia is a major producer of 
coal and my State remains an enthu- 
siastic supporter of clean coal tech- 
nologies. Effective stewardship of our 
coal resources includes the ability to 
use coal wisely by providing affordable 
energy at minimal impact to the envi- 
ronment. Clean coal technologies offer 
the means by which we can promise fu- 
ture generations that coal-derived en- 
ergy to light our homes and run our 
factories will also be energy that mini- 
mally impacts the Earth’s environ- 
ment. 

The amendment which I am cospon- 
soring seeks to assure that the ad- 
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vances the United States is making in 
clean coal technologies will be made 
available around the world wherever 
coal is used. Most importantly, this 
amendment also seeks to ensure that 
U.S. firms, responsible for the develop- 
ment of these innovative technologies, 
become the supplier of these tech- 
nologies to the rest of the developed 
and developing countries that require 
energy. We also seek by this amend- 
ment to ensure that U.S. industry is 
helped by Government and that we do 
not fall victim to the predatory prac- 
tices of international competitors who 
will take the good ideas and tech- 
nologies, researched and developed, in 
part, with taxpayer dollars and profit- 
ably commercialize them around the 
globe. 

Mr. President, in 1988, 14 percent of 
U.S. economic aid was used for capital 
projects. In contrast, 61 percent of Ja- 
pan's, 46 percent of Germany's, and 62 
percent of Italy’s economic aid went to 
capital projects. A recent report by the 
Center for Strategic and International 
Studies estimates that $2.4 to $4.8 bil- 
lion of U.S. exports are lost annually 
because of the discrepancy between the 
United States and foreign countries’ 
tied aid credits. 

Tied aid and tied aid receipts are a 
primary mechanism that West Ger- 
many, France, and Japan use as a 
wedge for economic influence around 
the world. For example, from 1984 to 
1987, West Germany, France, and Japan 
spent 70 percent of aid on capital-inten- 
sive projects to create large markets 
for capital goods exported from the 
home country. During these same 


years, the United States dedicated 7 
percent of its assistance to such 
projects. 


Mr. President, the United States can 
simply no longer afford to ignore these 
opportunities. The National Coal Coun- 
cil has estimated that the worldwide 
market for clean coal technologies 
could reach $50 billion annually by the 
year 2000, and $70 billion annually by 
the year 2010. The export market for 
these technologies is enormous. We 
also know that Japan and Germany 
have targeted clean coal technologies 
as a potentially lucrative export mar- 
ket. Past experience would suggest 
that these governments will assist 
their domestic industries to gain im- 
portant market positions in those 
areas of the world where coal is used 
and where clean coal technologies will 
be sought for purchase and use. 

As a result, the amendment I am co- 
sponsoring today would authorize the 
Secretary of Energy to enter into cost- 
sharing agreements with other indus- 
trialized and Third World nations to 
provide a U.S. contribution of not more 
than 50 percent of the cost for clean 
coal demonstration projects, provided 
that no less than 50 percent of the cost 
of the equipment for each of these 
projects is manufactured in the United 
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States. The United States would, in 
short, be agreeing to cost-share the 
transfer of our technology, but at the 
same time insuring that U.S. jobs are 
protected and new opportunities cre- 
ated. 

Finally, as one of the caretakers for 
our global environment, we can assist 
other nations by attempting to assure 
that environmentally superior clean 
coal technologies are introduced and 
used in those parts of the world intend- 
ing to use coal. Many of these clean 
coal technologies can effectively con- 
trol emissions of sulfur dioxide [SO2] 
and nitrogen oxides [NO,] as well as 
particulates. In addition, these ad- 
vanced technologies are significantly 
more efficient than conventional tech- 
nologies and, thus, less carbon dioxide 
will be emitted into the atmosphere. 

This amendment, then is intended to 
make sure that U.S. companies, re- 
sponsible for the research and develop- 
ment of clean coal technologies or re- 
newable energy technologies, have an 
opportunity to profitably transfer 
those technologies to other countries. 
Given the potential energy markets 
worldwide, U.S. firms have an oppor- 
tunity to capture important new ex- 
port trading opportunities, thus assist- 
ing in our balance of trade. This 
amendment will help create jobs here 
at home and it will help the United 
States maintain our competitive posi- 
tion abroad. We must also recognize 
that coal will be used to power the eco- 
nomic engines of other countries. To 
the extent that we are also world lead- 
ers in promoting sensible worldwide en- 
vironmental policies, the export of 
clean coal technologies and renewable 
energy technologies is sensible. 

Mr. President, I urge the Senate to 
adopt this important amendment. 

Mr. JOHNSTON. Mr. President, we 
find great merit in this amendment 
and accept it. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

So the amendment (No. 1630) was 
agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, the 
bill is open for further amendment at 
this time. 

Mr. President, do I understand now 
that the ANWR amendment is no 
longer eligible for consideration under 
the unanimous consent? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JOHNSTON. So, Mr. President, 
we, in effect, are ready for further 
amendments if any there be, and we 
urge Senators to come to the floor if 
they have those amendments and con- 
sider them at this time. 

We have been put on notice that Sen- 
ator CRAIG has an amendment, which 
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we are prepared to debate. I think that 
will take a rollcall vote. I hope that 
Senator CRAIG will come to the floor 
right away. Or Senator BIDEN has a Nu- 
clear Safety Board amendment, which 
we are ready to consider at this point. 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 

Mr. WALLOP. Let me just echo the 
Senator’s words. The bill is open for 
amendment, and we cannot make 
progress on it without these amend- 
ments except by going to third reading, 
and some of them deserve to be heard, 
we suspect. But if there is nobody here 
to offer them, I do not suppose either 
the chairman or myself would be at all 
reluctant to call for third reading. 

Mr. JOHNSTON. I say that we would 
not call for third reading, certainly. 
Actually, we would not call for third 
reading. Third reading just occurs. 

Mr. WALLOP. Yes. 

Mr. JOHNSTON. But we will take 
steps not to let third reading occur, 
certainly, this morning, because I un- 
derstand a couple of Senators are com- 
ing in this afternoon. Senators should 
be put on notice—they were put on no- 
tice last Friday and repeated today— 
that this train is leaving the station. 
And if they really are interested in 
their amendments, come to the floor. 
Otherwise, this afternoon sometime, 
third reading will occur. 

Mr. President, I reiterate, we are 
open for business and ready for amend- 
ments, and I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BREAUX). Without objection, it is so or- 
dered. 

Mr. MITCHELL. Mr. President, I 
note the presence of the managers of 
the energy bill, and I would like to in- 
quire of the distinguished Senator from 
Louisiana what the status of the bill is 
now. We have been back in session on 
the bill for over 2 hours. I inquire 
whether any of the remaining amend- 
ments have been offered during that 
time. 

Mr. JOHNSTON. Mr. President, I 
thank the majority leader for his in- 
quiry. 

Our state of play is this: The list of 
eligible amendments are: A Biden 
amendment on the Nuclear Safety 
Board. We are not sure whether he is 
going to offer that or not. But we think 
he may. There are two Bryan amend- 
ments, one on PUHCA and one on in- 
dustrial reporting. We know he is going 
to offer the PUHCA amendment. There 
is a Craig amendment on eminent do- 
main. There is a set of Graham amend- 
ments relating to the OCS. 
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There is a Metzenbaum amendment 
relating to natural gas refunds. 

Those are the only amendments that 
we know of that we think will require 
rolicall votes. There are a number of 
others that we hope to work out, if the 
Senators would tell us whether they 
are actually interested, and a whole set 
of other amendments that we under- 
stand probably will not be offered. 

So, in effect, it is only about five 
amendments that are standing in our 
way of third reading, and those we are 
ready to do business on, all of those, at 
this time. 

I would say, Mr. President, that we 
have put Senators on notice last Fri- 
day that the Murkowski amendment 
would probably not be offered. It was 
not offered. We have made repeated 
pleas on the floor here today for Sen- 
ators to come to the floor. I said, in ef- 
fect, we would not allow third reading 
to happen before lunch. But after that, 
if third reading occurs, it occurs. I do 
not know how many more times we 
should invite Senators to bring forth 
amendments. 

Mr. MITCHELL. Mr. President, I 
thank the distinguished chairman for 
his report. I want to reaffirm what he 
has just said so that every Senator will 
have ample notice. This bill has been 
on the Senate floor now covering a cal- 
endar period of 3 weeks and a legisla- 
tive period now into the second week. 

No Senator can be unaware of the 
status of the bill. There has been ample 
opportunity for Senators to come and 
offer their amendments. If Senators are 
not going to do so, they should notify 
the managers promptly. If they do not 
notify the Senators and do not come to 
offer their amendments, then it seems 
to me that the only alternative is to 
proceed to third reading. 

I think the Senator has appropriately 
deferred taking such action until after 
the caucus, but Senators either now 
watching, or their staffs should notify 
those Senators, they should imme- 
diately get in touch with respective 
staffs here on the floor to notify them 
of their intentions with respect to this 
amendment. 

It is my hope that we can proceed to 
complete action on this bill today, and 
I encourage all Senators who have ex- 
pressed an intention to offer amend- 
ments to be prepared to do so imme- 
diately following the completion of the 
caucuses at 2:15. 

I thank the Senator very much for 
his report and his persistence in pursu- 
ing this measure. 

The PRESIDING OFFICER (Mr. 
BREAUX). The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
to consider an amendment by Senator 
CONRAD on the subject of renewable en- 
ergy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 1631 

(Purpose: To encourage existing lending pro- 

grams within the Department of Agri- 

culture to include renewable energy 
projects) 

Mr. JOHNSTON. Mr. President, this 
amendment by Senator CONRAD was 
not included in the list, inadvertently, 
and I now send it to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. CONRAD, proposes an amend- 
ment numbered 1631. 

On page 89, line 16, amend 5203 by deleting 
13) and (14)“ and inserting in lieu thereof 
(14) and (15)”. 

On page 89, line 17, amend section 5203 by 
inserting ‘‘and (13)” after “(12)”. 

On page 89, line 22, amend section 5203 by 
inserting a new paragraph (13) as follows: 

(13) programs to facilitate and encourage 
the voluntary use of renewable energy tech- 
nologies for eligible participants in Depart- 
ment of Agriculture programs including the 
Rural Electrification Administration and the 
Farmers Home Administration:“. 

Mr. CONRAD. Mr. President, the 
amendment I am offering today will 
provide additional tools for existing 
borrowers in important rural lending 
programs to receive funding for renew- 
able energy projects. The amendment 
authorizes States, in the development 
of their State energy plans under the 
Energy Policy and Conservation Act, 
to facilitate and encourage the vol- 
untary use of renewable energy tech- 
nologies for eligible participants in De- 
partment of Agriculture programs in- 
cluding the Rural Electrification Ad- 
ministration and the Farmers Home 
Administration. 

These two lending programs—REA 
and Farmers Home—provide long-term 
financing in the agricultural sector. 
Currently, no prohibition exists for re- 
newable energy projects in these pro- 
grams, yet no loans are approved. This 
amendment will provide an additional 
carrot for existing borrowers to receive 
loans for renewable projects. 

It is important to point out that this 
amendment allows for the voluntary 
use of these programs for renewable en- 
ergy technologies. The amendment 
does not expand the definition of which 
individuals are eligible to participate 
in the REA and Farmers Home loan 
program—that stays the same. The 
amendment simply gives these borrow- 
ers more options to choose from should 
they decide to finance a renewable 
project. 

Mr. President, the agricultural sector 
is one of the most energy-intensive sec- 
tors in this economy. Relatively 
sparsely populated areas often have in- 
tensive energy needs. There are numer- 
ous renewable technologies—that are 
already developed—which can be of as- 
sistance in these areas. The amend- 
ment will facilitate the utilization of 
these renewable technologies in this 
critical sector. 
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I appreciate the assistance of the 
chairman of the Senate Energy Com- 
mittee, Senator JOHNSTON. He and his 
staff have been unfailingly helpful in 
my effort to have this amendment. 

Mr. JOHNSTON. Mr. President, this 
amendment expands the ability of eli- 
gible participants to use existing lend- 
ing programs within the Department of 
Agriculture to fund renewable energy 
projects. 

The PRESIDING OFFICER. Is there 
any further debate on the amendment? 

Mr. WALLOP. Mr. President, we have 
reviewed it and agreed completely with 
it, and it was an inadvertent nonlisting 
of the amendment. 

The PRESIDING OFFICER. If there 
is no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1631) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1548, AS MODIFIED 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that it be in order 
that clerical correction be made to 
amendment numbered 1548, an amend- 
ment to facilitate private sector fi- 
nancing of Federal Government energy 
efficiency projects. 

The PRESIDING OFFICER. Is there 
objection to the request? 

Without objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
send the full text of the corrected 
amendment to the desk and ask unani- 
mous consent that it be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1548), as modi- 
fied, is as follows: 

Amend the Glenn amendment in the na- 
ture of a substitute to subtitle VI-B, by in- 
serting at the end the following new section: 
SEC. 6220, ENERGY PERFORMANCE CONTRACTS. 

(a) Title VIII of the National Energy Con- 
servation Policy Act (Public Law No. 99-412) 
is amended by striking “TITLE VIII 
SHARED ENERGY SAVINGS” and inserting 
in lieu thereof TITLE VIII—ENERGY SAV- 
INGS PERFORMANCE CONTRACTS”. 

(b) Section 801 of such Act (42 U.S.C. 8287) 
is amended by striking the word may“ the 
first place it appears and inserting “shall, to 
the extent practicable,” in lieu thereof; and 
by redesignating such section as subsection 
801(a)(1) and adding the following new text: 

“(2)(A) Contracts under this title shall be 
energy savings performance contracts and 
shall require an annual energy audit and 
specify the terms and conditions of any gov- 
ernment payments and performance guaran- 
tees. Such performance guarantee shall pro- 
vide that the contractor is responsible for 
maintenance and repair services for any en- 
ergy related equipment, including computer 
software systems. 

„B) Aggregate annual payments by the 
government may not exceed the guaranteed 
energy savings during each contract year. 

(C) Federal agencies may incur obliga- 
tions to finance a project provided guaran- 
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teed savings exceed the debt service require- 
ments. 

“(b) IMPLEMENTATION.—(1)(A) The Sec- 
retary, in consultation with the Secretary of 
Defense, the Administrator of the General 
Services Administration, and the Adminis- 
trator of NASA, within 90 days after the date 
of the enactment of the National Energy Se- 
curity Act of 1992, shall develop appropriate 
procedures and methods for used by Federal 
agencies to select energy savings service 
contractors that will achieve the intent of 
this section in a cost-effective manner. The 
procedures and methods used for the calcula- 
tion of energy savings shall be based on 
sound engineering practices, consideration of 
relevant variables such as applicable utility 
rate schedules, and fuel and utility billing 
cycles. 

„B) Notwithstanding any other procure- 
ment laws and regulations, such procedures 
and methods shall apply to the selection by 
each Federal agency of a contractor to pro- 
vide energy savings services. 

() The process developed pursuant to 
this section may constitute adequate price 
competition, no cost justification shall be 
required, and waiver of the cost pricing and 


cost accounting standards shall be per- 
mitted. 

2) In carrying out paragraph (1), the Sec- 
retary may: 


) request statements of qualifications, 
including financial and performance infor- 
mation, from firms engaged in providing en- 
ergy saving services; 

(B) designate from the statements re- 
ceived, with an update at least annually, 
those firms that are qualified to provide en- 
ergy savings services; 

(C) select at least three firms from the 
list of qualified contractors to conduct dis- 
cussions concerning a particular proposed 
energy savings project, including requesting 
a technical and price proposal from such se- 
lected firms for such project; and 

“(D) select from such firms the most quali- 
fied firm to provide energy savings services 
pursuant to such energy savings contractual 
arrangement that the Secretary determines 
is fair and reasonable, taking into account— 

(i) the qualifications, prior experience 
and capabilities of a contractor to perform 
the proposed type of energy savings services; 
and 

“(ii) the estimated value of the energy sav- 
ings services to be rendered and the scope 
and nature of the project. 

“(3) In carrying out paragraph (1), the Sec- 
retary also may provide for direct negotia- 
tions by Federal agencies for energy savings 
services with contractors that have been se- 
lected competitively and approved by any 
gas or electric utility serving the agency in- 
volved. 

(e) DEFINITION.—For the purpose of this 
title, the terms “energy savings contract” or 
“energy savings performance contract” 
means a contract which provides for the per- 
formance of services for the design, acquisi- 
tion, installation, testing, operation and, 
where appropriate, maintenance and repair, 
of an identified energy savings measure. 
Such contracts may provide for appropriate 
software licensing agreements. 

d) Sunset and Reporting Requirements. 

(A) The authority to enter into new con- 
tracts under this provision shall cease to be 
effective three years from date of enactment 
of this Act. 

(B) Beginning six months after the date of 
enactment of this Act, and every six months 
thereafter, for a period of three years from 
enactment of this Act, the General Account- 
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ing Office shall report on the implementa- 
tion of this section. These reports shall in- 
clude, but not be limited to, an assessment 
of the following issues: 

(i) the quality of the energy audits con- 
ducted for the Agencies. 

(ii) the Government’s ability to maximize 
energy savings. 

(iii) the total energy cost savings accrued 
by the agencies that have entered into such 
contracts. 

(iv) the total costs associated with enter- 
ing into such contracts and having them per- 
formed. 

(v) a comparison of the total costs incurred 
by agencies under such contracts and the 
total costs incurred under similar contracts 
performed in the private sector. 

(vi) the number of firms selected as quali- 
fied firms under this section and their re- 
spective shares of awarded contracts. 

(vii) the number of firms engaged in simi- 
lar activity in the private sector and their 
respective market shares. 

(viii) the number of applicant firms not se- 
lected as qualified firms under this section 
and the reason for their non-selection. 

(ix) the frequency with which agencies 
have utilized the services of government labs 
to perform any of the functions specified in 
this section. 

(C) Three years from enactment of this 
Act, the General Accounting Office shall pro- 
vide a summary report on the efficacy of this 
section. In addition, the General Accounting 
Office shall provide recommendations for 
statutory or regulatory changes that may be 
necessary. In making such recommenda- 
tions, the General Accounting Office shall 
consider whether the contracting procedures 
utilized under this section by agencies have 
been effective and whether continued use of 
those procedures, as opposed to the proce- 
dures provided by existing public contract 
law, is necessary for implementation of suc- 
cessful energy savings performance con- 
tracts. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

re 


RECESS UNTIL 2:15 P.M. 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senate 
stand in recess until 2:15 p.m. today. 

There being no objection, the Senate, 
at 12:28 p.m., recessed until 2:16 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer [Mr. ADAMS]. 
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The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Pending 
is Senate bill 2166. 

Mr. JOHNSTON. Mr. President, we 
will soon be ready to do business as 
soon as my staff shows up on the floor. 
In the meantime, I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

ae bill clerk proceeded to call the 
roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1632 
(Purpose: To reiterate the standard for de- 
termining the legality of the formation or 
operation of an independent producer coop- 
erative and to ensure the ability of a party 
to obtain an injunction against an inde- 
pendent producer cooperative) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. METZENBAUM, proposes an 
amendment numbered 1632. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 295, beginning on line 23, strike 
“not” and all that follows through line 25 
and insert be legal if the procompetitive ef- 
fects outweigh the anticompetitive effects.“ 

On page 296, strike lines 1 through 6 in 
their entirety. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, we 
have worked out an amendment with 
Senator METZENBAUM regarding section 
11107 of S. 2166 which deals with limited 
antitrust relief for independent gas 
producer cooperatives. The Metzen- 
baum amendment has been cleared on 
both sides of the aisle. 

Mr. President, I would like to take 
this opportunity to explain the com- 
mittee’s intention in including this 
provision as part of S. 2166. Section 
11107 is for the benefit of small inde- 
pendent natural gas producers whose 
volumes of gas production are insuffi- 
cient to be readily marketable. 

In drafting this provision, the Com- 
mittee on Energy and Natural Re- 
sources was aware that on March 9, 
1988, the Antitrust Division of the U.S. 
Department of Justice issued a busi- 
ness review letter to Petroleum Inde- 
pendents’ Cooperative, Inc. [PIC]. After 
reviewing PIC’s request for a business 
review letter, Assistant Attorney Gen- 
eral Charles Rule found that ‘‘[gliven 
the limitations on the size of individ- 
ual PIC members and the total volume 
of gas marketed by firms qualified for 
PIC membership, the cooperative mar- 
keting by PIC of its members’ gas is 
unlikely to raise competitive con- 
cerns.” Mr. Rule concluded that “[o]n 
the basis of the information you have 
provided, the Department of Justice 
has no current intention to challenge 
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the commencement of business activi- 
ties by PIC under the antitrust laws.” 
He added, however, as is usual in the 
case of such review letters, that ‘‘[t]his 
expression of the Department’s current 
enforcement intention does not fore- 
close future enforcement action by the 
Department in the event that the ac- 
tual operation of PIC proves anti- 
competitive in purpose or effect.” Mr. 
President, I ask unanimous consent 
that copies of the Department of Jus- 
tice business review letter issued to 
PIC and of PIC’s request for a business 
review letter be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JOHNSTON. While the PIC busi- 
ness review letter may provide some 
level of comfort to small independent 
natural gas producers contemplating 
cooperative marketing ventures, I be- 
lieve that section 11107 is necessary to 
provide greater security to such pro- 
ducers. These are not the kind of pro- 
ducers that regularly retain big city 
law firms with antitrust expertise. 
These are not the kind of producers 
who can afford the time and expense of 
obtaining a Department of Justice 
business review letter every time they 
want to market their natural gas coop- 
eratively. 

Mr. President, natural gas producers, 
and particularly small independent 
producers, are in dire straits today. In 
constant dollars, last year’s U.S. natu- 
ral gas prices were at a 15-year low. So 
far this year, the prices are even lower. 
The spot market average is below $1 
per thousand cubic feet [MCF], about 
$0.40 lower than a year ago. Virtually 
every barometer of oil and gas industry 
activity is down. The Independent Pe- 
troleum Association of America esti- 
mates that there are only 8,000 inde- 
pendent producers active in the United 
States today, down from 20,000 in the 
early 1980's. 

In addition, the market for these pro- 
ducers also has changed dramatically. 
They formerly relied on interstate 
pipelines to serve as aggregators and 
marketers for their production. In to- 
day’s market, pipelines are primarily 
gas transporters and in large part have 
gotten out of the business of reselling 
natural gas. This has left small inde- 
pendent natural gas producers in spe- 
cial need of assurance that, within the 
bounds of the law, they may act coop- 
eratively to market their production. 

Mr. President, section 11107 is the 
least we can do to help this vital seg- 
ment of our economy in these difficult 
times. 

EXHIBIT 1 
U.S. DEPARTMENT OF JUSTICE, 
Washington, DC, March 9, 1982. 
JEROME J.C. INGELS, 
Petroleum Independents’ Cooperative, Inc., Dal- 
las, TX. 

DEAR MR. INGELS: This letter responds to 
your letter of May 22, 1987, requesting a 
statement, pursuant to 28 C.F.R. §50.6, of the 
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current enforcement intentions of the De- 
partment of Justice with respect to the pro- 
posal of Petroleum Independents’ Coopera- 
tive, Inc. (“PIC”), to establish and operate a 
natural gas marketing cooperative. 

As we understand the proposal, PIC is an 
association of small and medium size produc- 
ers of natural gas in the states of Texas, 
Louisiana, Mississippi, Oklahoma, and Colo- 
rado. It was organized as a cooperative cor- 
poration in March, 1986, but has yet to com- 
mence business operations. PIC membership 
is open to any small (under 50 million cubic 
feet per day (‘‘mcfd"’)) or medium size (50 to 
100 mcfd) producer of natural gas in the con- 
tiguous United States. Currently, PIC has 32 
members. The purpose of the organization is 
to provide negotiation and marketing serv- 
ices that PIC members generally cannot pro- 
vide for themselves, or purchase separately, 
because of their small size. 

PIC will operate as a non-profit marketing 
cooperative. It will arrange for the gas pro- 
duced by its members to be combined into 
larger packages,“ which end-users prefer to 
purchase rather than small quantities from 
individual producers. After PIC has nego- 
tiated a price, each interested member will 
be afforded the opportunity to accept or re- 
ject the proposal. PIC may also act as a prin- 
cipal, offering to buy gas at a stated price 
from its members. PIC will seek to obtain 
preferred transportation rates from pipelines 
that normally are reserved to the largest 
transporters. As part of this service, PIC will 
arrange to hoop-up metering, transportation, 
and marketing, as well as volume rates, if so 
requested by the producer member. PIC will 
also advise its members of current rates and 
service offerings by gas pipelines as well as 
the requirements of end-users. 

The management of PIC will be vested in a 
board of directors elected by the general 
membership. Each member of the coopera- 
tive will have one vote in the general mem- 
bership meeting. PIC may use its own staff 
to provide marketing services or contract to 
purchase such services from marketing com- 
panies. Daily operations of PIC will be under 
the direct supervision of its marketing man- 
ager, an employee of, or a consultant re- 
tained by, PIC. PIC presently charges a one- 
time membership fee of $1,000. A processing 
fee per unit of gas will be charged by PIC to 
cover its operational and other expenses. If 
there are any earnings in excess of the cost 
of doing business and any necessary reserves, 
PIC will return those earnings to members 
as patronage dividends. 

PIC members will be under no obligation 
to use PIC services and would be free to mar- 
ket their gas to other purchasers, route their 
own supplies, deal directly with end-users or 
market gas through other entities. PIC 
members will not be obligated to sell or 
transport any specific quantity of gas. PIC 
will entertain any offer from any responsible 
end-user or carrier. PIC’s marketing man- 
ager will carry on negotiations on its behalf 
or delegate those negotiations to a nomi- 
nated negotiator retained by PIC. 

Neither the PIC marketing manager nor 
any individual or company negotiating on 
behalf of PIC members may be an employee 
of any member of the cooperative. Negotia- 
tions will be carried on in confidence, and no 
member, including members of PIC’s board 
of directors, will have access to any informa- 
tion or communications relating to other 
members’ capacities, prices and contracts. 
PIC will not allow any form of collective 
price making among its members, and PIC 
will not exercise any of its members’ pricing 
discretion or have the power to commit any 
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member’s gas in advance of a firm contract. 
All discussions between PIC’s marketing 
manager or its marketing and purchase 
nominee and any individual member will be 
confidential. 

You have indicated that, based on current 
membership, PIC estimates that its volume 
will range between 50 and 200 mefd. As such, 
it would represent only a small fraction of 
daily output of natural gas in the country, or 
in any of the major producing areas. Given 
the limitations on the size of individual PIC 
members and the total volume of gas mar- 
keted by firms qualified for PIC membership, 
the cooperative marketing by PIC of its 
members’ gas is unlikely to raise competi- 
tive concerns. In particular, it appears that 
the cumulative market share of PIC mem- 
bers, even if the cooperative grew to include 
all producers qualified for membership, 
would be too small to permit PIC to exercise 
market power in any relevant market. In ad- 
dition, PIC will be selling primarily to natu- 
ral gas pipelines and large industrial cus- 
tomers, who likely will have adequate coun- 
tervailing power and significant alternative 
supply sources. 

PIC also has provided for safeguards 
against anticompetitive conduct by its mem- 
bers. Members are under no obligation to use 
PIC’s services and are free to market their 
gas to and through others. PIC has also insti- 
tuted procedures to protect the confidential- 
ity of its individual members’ pricing and 
output decisions. PIC will not permit any 
form of collective price making among its 
members and will not exercise any of its 
members’ pricing discretion or have the 
power to commit its members’ gas in ad- 
vance of a firm contract. 

Further, PIC appears to provide opportuni- 
ties for its membership to achieve greater ef- 
ficiency in the marketing of their gas. PIC 
intends to combine gas sales into a larger 
pool in order to increase the reliability of its 
members as a source of supply for end-users, 
thus increasing the demand for gas from its 
small members. In effect, PIC seeks to trans- 
form numerous sources, which individually 
may be perceived as unreliable, into a larger 
source having a potentially better perception 
of reliability. PIC also hopes to be able to ne- 
gotiate with pipelines for lower transpor- 
tation rates, and to reduce the cost to its 
members of hook-up, metering, and market- 
ing services. PIC may also be a means for its 
members to obtain other services that may 
be too costly for them to obtain on an indi- 
vidual basis. 

On the basis of the information you have 
provided, the Department of Justice has no 
current intention to challenge the com- 
mencement of business activities by PIC 
under the antitrust laws. This expression of 
the Department's current enforcement inten- 
tion does not foreclose future enforcement 
action by the Department in the event that 
the actual operation of PIC proves anti- 
competitive in purpose or effect. 

This statement of the Department's cur- 
rent enforcement intention is made in ac- 
cordance with the Department's business re- 
view procedure, 28 C.F.R. §50.6. Pursuant to 
its terms, your business review request and 
this letter will be made available to the pub- 
lic immediately and any supporting data will 
be made publicly available within 30 days of 
the date of this letter, unless you request 
that any part of the material be withheld in 
accordance with Paragraph 10(c) of the busi- 
ness review procedure. 

Sincerely, 
CHARLES F. RULE, 
Assistant Attorney General. 
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PETROLEUM INDEPENDENTS’ 
COOPERATIVE, INC., 
Dallas, TX, May 22, 1987. 
Re Petroleum Independents’ Cooperative, 
Inc. (PIC); Business Review Request. 


Hon. CHARLES F. RULE, 
Acting Assistant Attorney General, U.S. Depart- 
ment of Justice, Washington, DC. 

DEAR MR. RULE: Pursuant to the Antitrust 
Division’s review procedure, 28 C.F.R. 50.6, 
this letter is written on behalf of the Petro- 
leum Independents’ Cooperative, Inc. (PIC), a 
marketing cooperative of small and medium 
size natural gas producers, to request a 
statement of the Division’s present enforce- 
ment intention regarding the proposed oper- 
ation of PIC outlined below. 

PIC was incorporated as a cooperative cor- 
poration in March, 1986, but it has not com- 
menced business operations pending review 
of the antitrust issues by the Justice Depart- 
ment. Headquartered in Dallas, Texas, PIC 
has current membership of thirty-two (32) 
members from Texas, Louisiana, Mississippi, 
Oklahoma and Colorado. Membership is open 
to any small (under 50 million cubic feet per 
day) or medium size (50-100 MCF/D) producer 
of natural gas in the contiguous United 
States. To date, the small and medium size 
producers in the independent segment of the 
petroleum industry have been without any 
organization to provide negotiation and 
other marketing services. The gas produc- 
tion of small and medium size producers has 
decreased, and rates charged to them for 
transportation of domestic gas production 
have been increased substantially over the 
past several years. These producers are not 
large enough to engage individually in mean- 
ingful negotiations with gas purchasers. 

PIC is a non-profit marketing cooperative. 
PIC, acting as a principal and/or as an agent 
for its members, will provide for domestic 
marketing and transportation of natural gas 
for its members at their request. PIC will ne- 
gotiate with its producer members for the 
sale of their gas and will arrange for mem- 
bers’ gas to be combined into larger gas 
packages in order to create a new, reliable 
source of supply for the end user (commer- 
cial and industrial purchasers of gas), PIC 
will also seek to obtain the economy of vol- 
ume transportation rates from pipeline com- 
panies. PIC will arrange for hookup, meter- 
ing, transportation, and marketing at vol- 
ume rates if so requested by the producer. 
PIC will also keep its members current and 
conversant on rate and service offerings of 
gas carriers as well as requirements of end 
users. PIC will negotiate on behalf of its 
members with domestic carriers and end 
users for volume rates and contracts com- 
mensurate with the combined gas packages 
of its members. However, when PIC acts as 
an agent, no member will be bound in ad- 
vance to accept the results of those negotia- 
tions. Once PIC has negotiated a price, each 
interested member will be afforded the op- 
portunity to accept or reject the proposition. 
PIC may also act as a principal, offering to 
buy gas at a stated price from its members. 

Small producers are considered by end 
users of gas to be unreliable suppliers. By 
combining small producers’ gas into larger 
gas packages PIC hopes to increase the reli- 
ability of supply to end-users significantly. 

The main business concept of PIC is to 
combine the relatively small reserves and 
production volumes of small and medium 
size gas producers to form a larger gas quan- 
tity to be marketed as a package to a diver- 
sified group of end users and gas trans- 
mission companies. Selling to end users and 
others with different needs will enable PIC 
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to maintain a relatively steady demand 
across seasonal fluctuations by end users or 
areas. In summary, PIC plans to sell to both 
end users and transmission companies utiliz- 
ing spot or long term contracts as the situa- 
tion demands. 

The management of PIC will be vested in a 
Board of Directors elected by the general 
membership. The Board of Directors will 
meet a minimum of four times a year. Each 
member of the cooperative has one vote in 
the general membership meeting. PIC will 
use marketing companies as independent 
contractors in conjunction with its own staff 
to provide the services for daily marketing 
operations. The daily operations of PIC will 
be under the direction of its Marketing Man- 
ager, an employee of, or a consultant re- 
tained by, PIC. 

Members will be under no obligation to use 
PIC services and will be free to market their 
gas to other purchasers, route their own gas 
supplies and deal directly with the end users. 
PIC members will not be obligated to sell or 
transport any specific quantity. PIC pres- 
ently charges a one-time membership fee of 
One Thousand Dollars ($1,000.00). A process- 
ing fee per unit of gas or BTUs will be 
charged by PIC to cover its operational and 
other expenses. Earnings in excess of the 
cost of doing business and any necessary re- 
serves will be returned to members as pa- 
tronage dividends. 

PIC will negotiate with individual and 
users and users groups in order to obtain for 
its members advantageous marketing con- 
tracts. PIC does not intend to exclude any 
end users, or group and will entertain any 
offer from any responsible end user or car- 
rier. Negotiations on behalf of PIC will be 
conducted by the Marketing Manager or 
nominated negotiator, retained or con- 
tracted for by PIC. This individual or com- 
pany will not be an employee of any member 
of the cooperative. The entire PIC member- 
ship, including members who serve on PIC’s 
board of directors, will be completely insu- 
lated from the marketing function and from 
data relating to any other individual mem- 
bers. All negotiations will be confidential, 
and no member will have access to any infor- 
mation or communications relating to other 
members’ capacities, prices and contracts. 
The cooperative will not disclose to any 
member which of its other members are sell- 
ing gas or purchasing transportation services 
under a particular rate or contract. PIC will 
prohibit negotiations on its behalf by indi- 
vidual members with buyers, transporters 
and other members, although any individual 
member will be free to negotiate an individ- 
ual agreement on its own behalf. 

PIC will not allow any form of collective 
price making among its members, and PIC 
will not exercise any of its members’ pricing 
discretion or have the power to commit any 
member’s gas in advance of a firm contract. 
All discussions between PIC’s marketing 
manager or its marketing and purchase 
nominee and any individual member will be 
confidential. No PIC member will be required 
or allowed to commit reserves to be mar- 
keted by PIC in advance of a firm price offer 
by PIC. When acting as an agent, PIC will 
advise members that gas can be sold at a 
stated price, and members will be free to ac- 
cept or reject participation in that contract. 
When acting as principal, PIC will offer to 
buy at stated prices for its own account. 
Members will then decide whether or not to 
sell. Members would not be obligated to uti- 
lize PIC services and would have the option 
of marketing to and through others. 

The estimated volume which may be sold 
through PIC by present members ranges be- 
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tween fifty and two hundred million cubic 
feet per day or eighteen and seventy three 
billion cubic feet annually. Based upon 
source figures available, this represents ap- 
proximately one-tenth to four-tenths percent 
of the total gas sold within the United 
States annually. 

The Oil & Gas Journal publishes for sub- 
scribers an annual production review, the 
“OGJ400"", which provides annual production 
statistics on the 400 largest public U.S. oil 
and gas firms. Membership in PIC will be 
open to all medium and small independent 
producers. medium size independents rep- 
resent 4.75% of the total gas production re- 
ported for the OGJ400. Small independents 
represent 4.6% of the daily domestic gas pro- 
duction reported for the OGJ400. Because of 
the limit on size of firms that are eligible for 
membership in PIC and the fact that not all 
eligible firms are ever likely to join PIC, the 
market share of PIC is not likely to exceed 
six or seven percent. 

PIC will not be involved with the pricing 
policies of its members or be empowered to 
exercise any pricing discretion on a mem- 
ber’s behalf. Members will be free to accept 
or reject prices offered by PIC. No reserves 
will be committed to PIC in advance on a 
best-price-available basis as is common with 
other marketing cooperatives. 

CONCLUSION 

PIC submits that if the small and medium 
independent producers in the gas industry 
are to remain viable and be able to compete 
effectively with major companies, it is desir- 
able for these producers to be able to com- 
bine their gas through a cooperative effort 
into larger packages to market to end users. 

It is hereby requested that an expeditious 
and favorable Business Review Letter be 
forthcoming so that PIC may commence op- 
erations. 

We would appreciate expedited handling of 
our request. If we can provide any further in- 
formation, please contact our Washington, 
D.C. counsel, Ronald A. Bloch, McDermott, 
Will & Emery, 1850 K Street N.W., Suite 500, 
telephone (202) 778-8012. 

Sincerely, 
JEROME J.C. INGELS. 

Mr. WALLOP. Mr. President, the mi- 
nority has reviewed this amendment 
and finds it acceptable. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1632) was agreed 
to, 
Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I see 
Senator METZENBAUM is on the floor. I 
am now advised we have agreed to a 1 
hour time limitation on the Metzen- 
baum amendment with respect to natu- 
ral gas refunds in rate proceedings be- 
fore the FERC will be suitable with no 
second-degree amendments being au- 
thorized, the time to be equally divided 
between Mr. METZENBAUM and myself. 
That has been cleared with Senator 
JEFFORDS, 

Mr. METZENBAUM. And with the 
understanding there would then be an 
up-or-down vote? 
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The PRESIDING OFFICER. Will the 
Senator from Ohio repeat his request? 

Mr. JOHNSTON. We would want to 
preserve our option to move to table. 

Mr. METZENBAUM. I am afraid I 
cannot agree. I thought we preserved 
our right to an up-or-down vote at that 
point. 

Mr. JOHNSTON. We did not discuss 
it. 

Mr. METZENBAUM. We did not but 
that was my understanding. 

Mr. DOMENICI. Will the chairman 
yield for a question? I was going to ask 
the Chair—ask the Senate if they 
would agree to add 10 minutes to Lead- 
er DOLE’s time if and when he seeks to 
use it during the day? He has 10 min- 
utes. 

Mr. JOHNSTON. Mr. President, with 
all due respect to my friend from New 
Mexico for whom I have not only deep 
respect but, indeed, deep affection, as 
he knows, the problem is we keep get- 
ting into these debates on economic 
policy. And a little debate there spurs 
a lot of debate here and spurs 
surrebuttal on the other side. Mr. 
President, we are going to try to finish 
this bill today. 

I will tell my friend, if he would— 
there may be some downtime here. But 
I would hate to have a unanimous con- 
sent. If he will just wait around on the 
floor and in lieu of a— 

Mr. DOMENICI. That was not what I 
wanted. I do not think I will do that. I 
merely said when Senator DOLE choos- 
es to use his 10 minutes, if the Senator 
from New Mexico wants to add 10 min- 
utes to his, I ask consent now that be 
in order. 

Frankly, I know that is going to hap- 
pen because we are not going to get 
very far on the bill unless something 
like that happens because we are going 
to speak in that regard. We will put an 
amendment on there and speak. So it 
would be easier on you to agree as we 
requested. 

Mr. JOHNSTON. I will not object but 
I note we are constantly being ham- 
mered to get this bill done and get 
other business done by March 20, yet 
we are prevented from doing so because 
we debate extraneous matters. I will 
not object but let the responsibility, to 
the extent of 10 minutes, fall gracefully 
upon the shoulders of the Senator from 
New Mexico. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
make the observation that we did carve 
more than 2 hours off of the bill this 
morning that was allotted to it for the 
debate on the Alaska National Wildlife 
Refuge so it is not as if anything is se- 
riously delayed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Louisiana. 
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AMENDMENT NO. 1633 

(Purpose: To express the sense of the Senate 
that the Nuclear Regulatory Commission 
should review its policy for assessment of 
fees to licensees and make a recommenda- 
tion to Congress on whether changes are 
required in existing law to prevent the 
placement of an unfair burden on certain 

NRC licensees) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. EXON, proposes an amendment 
numbered 1633. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following: 

Sec. .NRC FEES.—It is the sense of the 
Senate that— 

(1) the provisions of the Omnibus Budget 
Reconciliation Act of 1990 (Public Law 101- 
508, section 6101) that require the Nuclear 
Regulatory Commission to recover essen- 
tially 100 percent of its budget authority 
through the imposition of fees may have 
caused an unfair burden to be imposed on 
certain NRC licensees; and 

(2) the Nuclear Regulatory Commission 
should review its policy for assessment of 
fees and recommend to the Congress whether 
there is any need for changes in existing law 
to prevent the placement of an unfair burden 
on certain NRC licensees, in particular those 
that hold licenses to operate federally owned 
research reactors used primarily for edu- 
cational training and academic research pur- 
poses. 

Mr. JOHNSTON. Mr. President, this 
amendment expresses the sense of the 
Senate that the Nuclear Regulatory 
Commission should review its policy 
for assessment of annual fees on a con- 
tinuing basis to assure that fees are 
based on fair and equitable allocation 
of costs. 

It further expresses the sense of the 
Senate that the NRC should rec- 
ommend to Congress any needed 
changes in existing law with respect to 
assessment of these fees to prevent any 
unfair burden on licensees, in particu- 
lar those that hold licenses for feder- 
ally owned research reactors used pri- 
marily for educational training and 
academic research. 

Mr. EXON. Mr. President, I would 
like to express my support for the 
amendment regarding nuclear licens- 
ing fees. Senator KERREY and I have 
been working to get the NRC to re- 
think its fee structure as it applies to 
the Omaha Veterans Affairs research 
reactor. 

Under current policy, the VA Medical 
Center is required to pay about $50,000 
each year for its annual license. This 
amounts to nearly one-half of the an- 
nual operating budget for this small re- 
actor. 
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Current NRC policy is an example of 
the Federal Government ‘robbing 
Peter to pay Paul.” Given the tremen- 
dous demands already facing the De- 
partment of Veterans Affairs, we find 
this situation most unfortunate. 

I appreciate the chairman’s willing- 
ness to work with me on this matter 
and look forward to working with him 
in the months to come as we seek a 
logical solution to this illogical situa- 
tion. 

Mr. WALLOP. Mr. President, the 
amendment is acceptable. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1633) was agreed 


to. 

Mr. WALLOP. Mr. President, while 
we are waiting for somebody to offer an 
amendment—and I certainly agree with 
the chairman we hope that occurs 
within minutes since we would like to 
make progress on this bill—I would 
like to point out some interesting 
facts, Mr. President. 

For those who are constantly con- 
cerned about the state of the economy 
in the United States, and employment 
in the United States, I hold here in my 
hand a chart which shows that the ex- 
penditures for exploration and develop- 
ment in the United States have de- 
clined $34 billion in 8 years. Those $34 
billion are jobs. That is capital invest- 
ment. That is translated directly into 
the economy of the United States. 

I would also like to point out that 
this is a chart—and I will show these 
perhaps later—that the exploration and 
development expenditures of the 23 
major U.S. companies in America have 
crossed. We started in 1981, a year in 
which the domestic exploration budget 
was around $33 billion and the foreign 
exploration budget was around about 
$13 billion. 

Now the domestic exploration budg- 
et, in 1991, is less than the foreign ex- 
ploration budget. 

These are the results of policies 
forced on American industry by this 
Congress. These are jobs. These are 
losses in balance of payments. These 
are the very kinds of things that the 
balance in the Senate energy strategy 
cosponsored by Senator JOHNSTON and 
myself seeks to redress. 

You cannot do it all with conserva- 
tion. You cannot do it all with alter- 
natives. There must be a balanced ele- 
ment of production in there. Until we 
realize that, Mr. President, our jobs are 
going to decline; our balance of pay- 
ments are going to increase. These 
companies will protect their stockhold- 
ers, but this Congress is costing them 
jobs. Nearly a million jobs, Mr. Presi- 
dent, have gone out of this industry in 
America in 10 years; nearly a million 
jobs. 

People wring their hands about the 
automobile industry; wring their hands 
about how the Japanese are stealing 
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American jobs. It is and has been Con- 
gress stealing American jobs with tax 
policies and environmental policies 
that have simply denied America and 
Americans the use of their own re- 
sources. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. The bill clerk 
proceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1634 

Mr. JOHNSTON. Mr. President, the 
distinguished Senator from Nevada has 
proposed that we strike a provision of 
our bill that deals with Public Utility 
Holding Company Act reform, and 
which requires State PUC’s to approve 
or disallow a contract to an independ- 
ent power producer, or as we Call them, 
exempt wholesale generators; that they 
make that approval or disapproval at 
the early part of the process; and that 
they be bound by that approval or dis- 
approval. 

That language, Mr. President, was 
not intended to restrict the power of 
PUC’s to condition or to exercise their 
full range of powers under State law of 
the PUC’s, but simply was required to 
get them to say up front yes or no. Or 
if it was a conditional yes, then to 
state the conditions. 

So, Mr. President, in an effort to 
bring about that desire on our part to 
reflect the power of the public utility 
commissions, we have redrafted that 
amendment, which I believe now is ac- 
ceptable to the distinguished Senator 
from Nevada [Mr. BRYAN]. 

The operative language is this: 

That at the request of a utility which has 
been offered a sale of electric energy at 
wholesale from an exempt wholesale genera- 
tor, any State commission with jurisdiction 
over the retail rates of such utility shall 
commit to allow or disallow recovery of 
costs attributable to the utility’s proposed 
action with regard to the offer in advance of 
the effective date of the action, except that 
the State may include terms or conditions as 
a condition of cost recovery as it deems ap- 
propriate. The action of the State commis- 
sion in allowing cost recovery or condi- 
tionally allowing cost recovery shall be bind- 
ing (subject to the terms and conditions, if 
any, of such cost recovery) for purposes of 
the inclusion of costs in retail rates, except 
that such commission shall not be bound to 
the extent there is new information which 
the State commission believes is relevant 
and materia! to such cost recovery. 

Mr. President, that does reflect our 
desire all along, and I think this more 
artfully states it. 

I will withhold the sending of the 
amendment to the desk for the time 
being, and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. BRYAN. Mr. President, I thank 
the distinguished chairman of the En- 
ergy Committee. He correctly states 
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the amendment which we have agreed 
to. 

Let me put this in perspective, if I 
may, Mr. President. The concern that I 
had, shared by the National Associa- 
tion of Utility Regulating Commis- 
sioners, the National Association of 
State and Utility Consumer Advocates, 
various consumer groups, and others, 
was that as the language appeared in 
the text of the original bill, it was both 
preemptive from the standpoint of a 
State’s ability to retain jurisdiction on 
an ongoing basis to see it, in fact, the 
prior approval that was sought contin- 
ued to have validity from the stand- 
point of what was in the best interest 
of the rate payer over the long haul. 

And by that I mean that a proposal 
submitted to the commission might at 
the time make eminent sense, but a 
change in market conditions reflecting 
that rates thereafter may have gone 
down, so that the original agreement 
for which prior approval had been 
sought and obtained may no longer be 
in the best interest of the rate payer. 

Or still, in another circumstance, 
there may be intervening conditions 
dealing with environmental regula- 
tions or market demand. That is to 
say, load factors originally con- 
templated may not have proved to be 
as strong as was believed at the time 
that the prior approval was sought. 

So the concern that I had was that it 
was preemptive of the State, and that 
it also casts an undue risk upon the 
ratepayer. 

As the distinguished chairman has 
pointed out, the language that he has 
crafted addresses those concerns. It is 
clear from this language that the prior 
approval sought by the utility may be 
subject to such conditions and terms as 
the Public Service Commission or the 
Public Utility Commission deems fit 
and appropriate, and that those condi- 
tions of approval would provide for an 
opportunity on an ongoing basis to re- 
view the original agreement entered 
into. 

The second substantive change that 
has been incorporated in the amend- 
ment provides that there may indeed 
be circumstances which are relevant 
and material to such approval or dis- 
approval which were not then known at 
the time that the prior approval was 
sought, and so that a specific condition 
could not have been attached at that 
time. So it is equally clear that any 
new information which the State regu- 
latory commission believes is relevant 
and material may also be a basis for 
the disallowance of the cost recovery. 

So with those provisions, I believe we 
have addressed the concerns that I had. 
I will simply indicate for the record 
that we received letters from some 20 
States or more, and their regulatory 
commissions, and from a number of 
consumer and environmental groups, 
all raising the concerns, Mr. President, 
that I have addressed here. 
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I thank the distinguished chairman 
for his cooperation in working this out. 
I believe that the language that has 
been provided will address the prob- 
lems which brought the need for an 
amendment to my attention, and 
which no longer will require the origi- 
nal Bryan amendment. 

Mr. President, I yield the floor. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent to speak briefly as 
if in morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing no objection, it is so ordered. 
The Senator from Colorado. 

— 


SENATOR GORE’S LEADERSHIP 


Mr. WIRTH. Mr. President, I would 
like to take a moment today to point 
out to my colleagues an outstanding 
column and the great contribution 
made by the Senator from Tennessee 
on the issue of global environmental 
protection. 

During the first week of February, 
we witnessed a clear demonstration of 
Senate leadership. Our colleague from 
Tennessee, Senator GORE, acted deci- 
sively and correctly in response to new 
evidence of the deterioration of the 
Earth’s protective ozone layer. 

Based on new evidence of alarming 
concentrations of ozone depleting 
chemicals over our country and the 
Northern Hemisphere, Senator GORE 
immediately had before us a resolution 
urging the President to speed up the 
phaseout of ozone depleting chemicals. 
The following Sunday, the Washington 
Post published a thorough—and thor- 
oughly moving—article on this issue 
adapted from the Senator’s recent 
book, “Earth in the Balance.” 

Senator GORE’s wisdom on these is- 
sues is apparent in the Post op-ed and 
in the Senate’s unanimous approval of 
his resolution. And commendably, the 
President responded to Senator GORE’s 
leadership last week, when he an- 
nounced an accelerated phaseout 
schedule for the most potent ozone de- 
stroying chemicals. 

I thank the Senator from Tennessee 
for his leadership. We will be counting 
on that leadership in the future— 
particuarly as we approach the upcom- 
ing U.N. Conference on Environment 
and Development in Brazil this June. 

The UNCED conference may well be 
the most important international gath- 
ering ever. In the face of rapidly chang- 
ing perceptions of our place in the 
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world—strategically, environmentally, 
economically—we must respond with 
decisive leadership. The United States 
must change to meet the challenges of 
a world transformed. And make no mis- 
take, it is challenging to change. But 
change also presents opportunities for 
our future. Let us not forget that the 
future will belong to those best able to 
seize the opportunity and to respond to 
the challenge of a changing world. Sen- 
ator GORE has helped point the way for 
us, and again I commend him on his 
leadership. 

I ask unanimous consent, if I might 
Mr. President, to have printed in the 
RECORD Senator GORE’s fine op-ed. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

{From the Washington Post, Feb. 9, 1992] 


THE OZONE CATASTROPHE: WARNING FROM THE 
SKIES 
(By Al Gore) 

The rapid deterioration of the strato- 
spheric ozone layer is but one signal of an 
environmental crisis that is revealing itself 
all over. Suddenly, the disturbing news car- 
ries with it a threat to all of us. 

The infamous ozone hole“ that opens 
each winter over Antarctica is now threaten- 
ing to open over Kennebunkport and a size- 
able portion of North America, exposing 
densely populated areas for the first time to 
significantly increased doses of dangerous 
ultraviolet radiation. Scientists have re- 
corded higher levels of ozone-depleting chlo- 
rine over northern New England and Canada 
than they have ever recorded over Antarc- 
tica or anywhere else. And the emergency 
described by NASA scientists is only going 
to get worse throughout the coming decade. 

Indeed, a global ecological crisis is now 
banging down the door, announcing itself in 
various ways: 

Increasing emissions of carbon dioxide and 
other greenhouse gases are fueling increases 
in Earth's temperature that foreshadow cat- 
astrophic consequences. 

Forests are being destroyed at one and a 
half acres per second, and with them thou- 
sands of species that can never be replaced. 

Each day, almost 40,000 children under the 
age of 5 are dying from hunger and malnutri- 
tion caused in significant part by ecological 
devastation. 

We continue to generate waste in the Unit- 
ed States at a rate that exceeds twice the av- 
erage body weight of every American every 
day. 

Dead dolphins wash up along the Medi- 
terranean Coast, their immune systems 
weakened by too much pollution; within the 
last few years, several million star fish 
washed up over miles of the White Sea; thou- 
sand of seals washed up on the shores of the 
North Sea; our own children dodged hypo- 
dermic needles washing in with the waves. 

It’s beginning to resemble what the come- 
dian A. Whitney Brown called, “A nature 
hike through the Book of Revelations.” 

All these ecological crises are symptoms of 
the same underlying crisis: a relatively re- 
cent and dramatic change in our relationship 
to Earth, which has led to a collision be- 
tween industrial civilization and the ecologi- 
cal system of the planet. Like an alcoholic 
who has a string of drunk-driving accidents, 
but sees each one as an isolated incident 
with a separate explanation, we're failing to 
recognize the pattern connecting these envi- 
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ronment catastrophes. Our civilization is, in 
effect, addicted to the voracious consump- 
tion of Earth itself. 

We can discern this pattern better if we 
begin to think in terms usually used by the 
military. There are local“ skirmishes, ‘‘re- 
gional” battles and strategic“ conflicts. 
This third category is reserved for threats to 
a nation’s survival and must be understood 
in a global context, like our long and suc- 
cessful struggle against Soviet communism. 

In the same way, most instances of water 
pollution, air pollution and illegal waste 
dumping are essentially local in nature. And 
we now recognize that problems like acid 
rain and the contamination of large under- 
ground aquifers are fundamentally regional. 
But we now face a new class of environ- 
mental problems that affect the entire glob- 
al ecological system and are fundamentally 
strategic in nature—the ozone hole“ now 
threatening to open above our heads is but 
one example. 

Ozone depletion is, in fact, just one of 
three strategic threats to the entire global 
atmosphere; the others are diminished oxida- 
tion and global warming. All three have the 
power to change the makeup of the atmos- 
phere and, in the process, disrupt its crucial 
balancing role in the global ecological sys- 
tem. 

Ozone depletion changes the atmosphere’s 
ability to protect Earth's surface from harm- 
ful quantities of short-wave (ultraviolet) ra- 
diation. Decreased oxidation potentially 
damages the atmosphere’s ability to cleanse 
itself of pollutants like methane. Global 
warming increases the amount of long-wave 
(infrared) radiation retained in the lower at- 
mosphere and thereby inhibits the 
atmosphere’s ability to maintain tempera- 
tures within the relatively constant range 
that provides stability for the global climate 
system. 

In all three cases, the changes are ubiq- 
uitous and persistent. 

A thinner ozone layer allows more ultra- 
violet radiation to strike Earth's surface. 
Many life forms are vulnerable to large in- 
creases in this radiation, including plants 
that normally remove huge quantities of CO? 
from the atmosphere through photosyn- 
thesis. The scientific evidence indicates that 
these plants, when exposed to increased ul- 
traviolet radiation, can no longer photosyn- 
thesize at the same rate, thus further raising 
the levels of CO? in the atmosphere. 

We too are affected. The best known con- 
sequences of extra ultraviolet radiation in- 
clude skin cancer and cataracts, both of 
which are increasingly common, especially 
in areas of the Southern Hemisphere such as 
Australia, New Zealand, South Africa and 
Patagonia. 

Residents of the area already inside the 
Southern Hemisphere’s ozone hole, in Pata- 
gonia, have been advised by the Argentine 
Health Ministry to stay indoors as much as 
possible during September and October. In 
Queensland, in northeastern Australia, more 
than 75 percent of citizens who have reached 
the age of 65 have some form of skin cancer, 
and children are required by law to wear 
large hats and neck scarves to and from 
school to protect against ultraviolet radi- 
ation. In Patagonia, hunters now report find- 
ing blind rabbits; fisherman catch blind 
salmon. 

When the international Ozone Trends As- 
sessment Panel reported its findings last 
fall—ozone depletion occurring 200 percent 
faster, during the summer months as well as 
winter, and over mid-latitudes and not just 
the poles—they warned it could mean hun- 
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dreds of thousands of deaths and more than 
1 million new cases of skin cancer. 

Less well known are the effects of extra ul- 
traviolet radiation on the human immune 
system. Still, it is clear that increased levels 
suppress the immune system and so may ac- 
tually increase our vulnerability to diseases 
of the immune system, all of which, inciden- 
tally, have increased dramatically in the 
last two decades. The scientists said that 
skin pigmentation and most sun screens 
would offer little protection from this 
threat. 

Although other chemicals have contrib- 
uted to the ozone depletion crisis, the prin- 
cipal damage has been done by 
chlorofluorocarbons (CFCs). The fact that 
CFCs have been produced for fewer than 60 
years and yet have had such a sweeping im- 
pact should make us consider how many of 
the other 20,000 chemical compounds intro- 
duced each year may, when mass-produced, 
cause other significant changes in the envi- 
ronment. Very few are extensively tested for 
environmental impact before they are used— 
although, ironically, CFCs were. It was their 
benign chemical stability in the lower at- 
mosphere that enabled them to float slowly, 
unimpeded, to where ultraviolet rays finally 
sliced them into corrosive pieces. 

Today, even as we try to understand the 
enormity of this, we continue putting the 
same chemicals into the environment. What 
does it mean to redefine one’s relationship to 
the sky? What will it do to our children’s 
outlook on life if we have to teach them to 
be afraid to look up? 

Considering the Bush administration's 
slow response to ozone depletion, it is fright- 
ening to think what kind of environmental 
disaster it will take to get the White House 
moving on the even more serious threat of 
global climate change. 

In the past, it was safe to assume that 
nothing we could do would have any lasting 
effect on the global environment. But it is 
precisely that assumption which must now 
be discarded so that we can think strategi- 
cally about our new relationship to Earth. 

We must do no less than make the rescue 
of the global environment the central orga- 
nizing principle for our post-Cold War civili- 
zation. Adopting a central organizing prin- 
ciple—one agreed to voluntarily by nations 
around the world—means embarking on an 
all-out effort to use every policy and pro- 
gram, every law and institution, every trea- 
ty and alliance, every tactic and strategy. 

Marginal adjustments in ongoing pro- 
grams, moderate improvement in laws and 
regulations, rhetoric offered in lieu of genu- 
ine change—these are all forms of appease- 
ment, designed to satisfy the public’s desire 
to believe that a wrenching transformation 
of society will not be necessary. The Neville 
Chamberlains of his crisis carry not umbrel- 
las but “floppy hats and sunglasses’’—the 
palliative allegedly suggested by a former 
secretary of the interior as an appropriate 
response to the increased ultraviolet radi- 
ation caused by the thinning of the ozone 
layer. 

What is needed is a plan—call it a Global 
Marshall Plan for the environment—that 
combines large-scale, long-term, carefully 
targeted financial aid to developing nations; 
massive efforts to design and then transfer 
to poor nations the new technologies needed 
for sustained economic progress, a world- 
wide program to stabilize world population 
and binding commitments by the industrial 
nations to accelerate their transition to an 
environmentally responsible pattern of life. 

To work, however, any such effort will also 
require wealthy nations to make a transition 
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that in some ways will be more wrenching 
than that of the Third World, simply because 
powerful established patterns will be dis- 
rupted. It must emphasize cooperation—in 
the different regions of the world and glob- 
ally—while carefully respecting the integ- 
rity of individual nation states. 

The world's most important supranational 
organization—the United Nations—has a role 
to play, though I am skeptical about its abil- 
ity to do very much. The U.N. might, 
though, consider establishing a Stewardship 
Council to deal with matters relating to the 
global environment—just as the Security 
Council now deals with war and peace. Such 
a forum could be increasingly useful as the 
full extent of the environmental crisis 
unfolds. 

Similarly, it would be wise to establish en- 
vironmental summit meetings, much like 
the annual economic summits of today that 
only rarely find time to consider the envi- 
ronment. 

The preliminary discussions of a Global 
Marshall Plan would, in any event, have to 
take place at the highest level. And, unlike 
economic summits, these discussions must 
involve heads of state from both the devel- 
oped and developing world. 

Some strategic goals are obvious. For ex- 
ample, world population should be stabilized, 
with policies designed to create the condi- 
tions necessary for the so-called demo- 
graphic transition—the historical and well- 
documented change from a dynamic equi- 
librium of high birth rates and death rates to 
a stable equilibrium of low birth rates and 
death rates. This change has taken place in 
most of the industrial nations and in vir- 
tually none of the developing nations. It is 
no secret that President Bush has opposed an 
active U.S. role in population stabilization. 

But we also need to rapidly create and de- 
velop environmentally appropriate tech- 
nologies—especially in energy, transpor- 
tation, agriculture, building construction 
and manufacturing. 

In this regard, I have proposed a Strategic 
Environment Initiative (SED, a worldwide 
program that would discourage and phase 
out older, inappropriate technologies and de- 
velop and disseminate a new generation of 
sophisticated and environmentally benign 
substitutes. As soon as possible, the SEI 
should be the subject of intensive inter- 
national discussions, first among the indus- 
trial nations and then between them and the 
developing world. 

And we need to re-think the economic 
“rules of the road,” by which we measure the 
impact of our decisions on the environment. 
We must establish—by global agreement—a 
system of economic accounting that assigns 
appropriate values to the ecological con- 
sequences of both routine choices in the mar- 
ketplace by individuals and companies and 
larger, macroeconomic choices by nations. 

The nations of Earth need a new genera- 
tion of agreements that will embody the reg- 
ulatory frameworks, specific prohibitions, 
enforcement mechanisms, cooperative plan- 
ning, sharing arrangements, incentives, pen- 
alties and mutual obligations necessary to 
make the overall plan a success. These 
agreements must be especially sensitive to 
the vast differences of capability and need 
between developed and undeveloped nations. 
The process will begin at the Earth Summit 
in Brazil this June. President Bush is the 
only major world leader who has refused to 
announce his participation there. 

What is needed, finally, is this: an ecologi- 
cal perspective that does not treat Earth as 
something separate from human civilization. 
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We, too, are part of the whole, and looking 
at the whole ultimately means also looking 
at ourselves. If we do not see that we are a 
powerful natural force like the winds and 
tides, we cannot see how we threaten to push 
Earth out of balance. 

Mr. WIRTH. Mr. President, with that 
I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator yields the floor. 
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The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 1634 

Mr. JOHNSTON. Mr. President, what 
we want to clear up on this amendment 
is the meaning of the words commit 
to allow.” We have changed the lan- 
guage requiring that the public utility 
commission—initially we said that 
“they shall approve or disapprove.” 
And now we say that “they shall com- 
mit to allow or disallow recovery of 
costs attributable to the utility’s pro- 
posed action.” 

The question is, what is the dif- 
ference between the words “commit to 
allow or disallow” and the words ap- 
prove or disapprove.” I believe, Mr. 
President, the words ‘‘commit to allow 
or disallow” are more accurate in this 
context because we give to the PUC the 
power to condition their approval, in 
some cases, upon the happening of 
events or the ascertainment of facts 
which may not be known at the time. 
We specifically say, for example, that 
the commission shall not be bound to 
the extent that there is new informa- 
tion which the State commissions be- 
lieve is relevant and material to such 
cost recovery. So they may condition 
approval or they may not know the 
facts, and what they are saying here is 
that they make a commitment to allow 
or disallow based upon these facts 
which they would state in the condi- 
tion. 

So in that sense it means that they 
make a commitment to allow or dis- 
allow based upon the terms and condi- 
tions which they put in that condition. 
Is that the understanding of the Sen- 
ator from Nevada? 

Mr. BRYAN. Responding to the dis- 
tinguished chairman of the committee, 
that is the understanding. The lan- 
guage which the distinguished chair- 
man read aloud, which is the subject of 
the agreement between this Senator 
and the Senator from Louisiana, is 
more accurately framed in terms of the 
actions that a public service commis- 
sion takes. 

Technically, the commissions do not 
approve or disapprove, as the chairman 
knows full well. They either allow or 
disallow the recovery of the costs of 
the utility. The language which the 
chairman has placed in the modified 
amendment, which is being offered, re- 
flects the practice of the public utility 
commissions and does precisely what 
the Senator indicated. 
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AMENDMENT NO. 1634 
(Purpose: To clarify State authority con- 
cerning advance review of power purchases 
from exempt wholesale generators) 

Mr. JOHNSTON. Mr. President, I 
thank the Senator for his explanation. 
I now send that amendment to the desk 
and ask for its immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report the modified amend- 


ment. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 
1634: 

On page 388, line 2, beginning with Pro- 
vided," strike all through line 11 and insert 
in lieu thereof the following: ‘‘Provided, That 
the State commission shall have no author- 
ity to determine the reasonableness of the 
wholesale rate or charge and (and the terms 
and conditions thereof): Provided further, 
That at the request of a utility which has 
been offered a sale of electric energy at 
wholesale from an exempt wholesale genera- 
tor, any State commission with jurisdiction 
over the retail rates of such utility shall 
commit to allow or disallow recovery of 
costs attributable to the utility’s proposed 
action with regard to the offer in advance of 
the effective date of the action, except that 
the State may include terms or conditions as 
a condition of cost recovery as it deems ap- 
propriate. The action of the State commis- 
sion in allowing cost recovery or condi- 
tionally allowing cost recovery shall be bind- 
ing (subject to the terms and conditions, if 
any of such cost recovery) for purposes of the 
inclusion of costs in retail rates, except that 
such commission shall not be bound to the 
extent there is new information which the 
State commission believes is relevant and 
material to such cost recovery”. 

Mr. SHELBY. As I understand the 
amendment proposed by the Senator 
from Nevada and the Senator from 
Louisiana, it would amend section 
15106 to provide that a jurisdictional 
State utility commission will commit 
in advance to allow or disallow the 
costs attributable to a utility’s pro- 
posed action with regard to an offer 
from EWG to sell electric capacity or 
energy. The amendment further pro- 
vides that the State commission will 
be bound by its commitment except to 
the extent there is new information 
which the commission deems material 
and relevant. My question for the Sen- 
ator is on the issue of new information 
which can properly be deemed material 
and relevant. It is my understanding 
that the new information that can 
properly be deemed material and rel- 
evant is the same kind of information 
that we referenced in the Senate En- 
ergy Committee report when we stated: 

„ the Committee does not intend a 
State commission to be bound concerning 
the inclusion of costs in retail rates with re- 
spect to matters of which it is not aware at 
the time of its determination (e.g., material 
misstatements of fact or fraud). (p. 359) 

Obviously, a commitment based 
originally on misstated, false or even 
fraudulent representations concerning 
the EWG offer, should be subject to 
change based on material information 
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correcting the misstatements. It is my 
understanding that the provision is 
meant to address those circumstances. 
However, the provision on material 
new information in the amendment is 
not meant to create an opportunity for 
State commissions to use changed mar- 
ket circumstances to avoid the com- 
mitment made. 

Thus, for example, when the commis- 
sion has committed to the inclusion of 
certain costs, which were reasonable 
under the circumstances of the time, 
the commission could not 5 or 7 or 10 
years later, void that commitment and 
disallow the costs because some other 
supplier now proposes to replace that 
capacity at a still lower cost. Simi- 
larly, where the commission has com- 
mitted to the allowance of the costs of 
a particular facility using a particular 
fuel type, prudently purchased, the 
commission could not later disallow 
those prudently incurred costs because 
in the intervening 5- or 10-year period, 
other fuels have since become cheaper. 
Decisions of the sort I have just de- 
scribed would make a mockery of the 
regulatory process and undercut the 
reasonable contractual certainty re- 
quired for companies to make capital 
expenditures. 

As comanager of the bill and a sup- 
porter of the compromise amendment, 
does the Senator agree with my under- 
standing of the amendment? 

Mr. WALLOP. Yes. The Senator is 
correct. The new information provision 
is not intended to permit post hoc sec- 
ond-guessing of decisions reasonable 
made at the time, but is rather in- 
tended to assure that changes in the 
proposed action, or its costs, terms, 
and conditions, or misstatements by 
proponents of a particular action, are 
not insulated from appropriate scru- 
tiny. Changes over time to fuel prices, 
and similar economic conditions are a 
known risk which should be judged at 
the time of the initial proposal. Any 
other test would compel utilities to in- 
clude regulatory out clauses that 
would void the contract if the State 
commission later disapproved any cost 
inclusion. This would make it more dif- 
ficult, not easier, for EWG's to obtain 
financing, a result that would be at 
cross purposes to our overall intent. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
think this amendment has been fully 
explained. I think the meaning of the 
words “commit to allow” are now clear 
in the legislative history and I would 
therefore yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, just 
briefly, the purpose of this section, as I 
think both Senators from Nevada and 
Louisiana realize, was to keep the ex- 
empt wholesale generators from under- 
taking a commitment and then finding, 
having spent a large amount of capital, 
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there was no markeplace, or that the 
utility commission was not going to 
allow it. 

So it was to be both efficient and fair 
that this original provision was in- 
cluded. And to the extent that it does 
that, I am quite prepared to accept it. 

Mr. FOWLER. I raise with the distin- 
guished Senator from Louisiana a con- 
cern I have with the provisions of the 
bill dealing with reform of the Public 
Utility Holding Company Act of 1935 
[PUHCA]. Under the existing provi- 
sions of the bill, all companies would 
have the right, free from the restric- 
tions of PUHCA, to own exempt whole- 
sale generators, whether located in this 
country of not. That is fine as far as it 
goes. However, EWG’s must by defini- 
tion be exclusively engaged in the gen- 
eration of wholesale power. This limi- 
tation makes sense with respect to the 
potential activities of EWG’s in this 
country because it is consistent with 
our overall regulatory scheme. I do not 
believe, however, that the same limita- 
tion makes sense for investment by 
U.S. companies in foreign countries. 
Provided that there are appropriate 
protections against financial abuse and 
cross subsidy in place, why should the 
Congress be concerned if U.S. compa- 
nies, whether utility or nonutility, in- 
vest in transmission and distribution, 
as well as wholesale generation, in a 
foreign country? 

This issue is of more than passing in- 
terest. By last count there were 60 
countries around the world that were 
either in the process of privatizing 
their utilities or actively encouraging 
independent power generation. The op- 
portunities for investment right now 
stretch from Eastern Europe to the 
United Kingdom, from Australia to 
South America and the Pacific rim. 
Let us remember that we are the undis- 
puted champions in this business. U.S. 
companies, and U.S. utilities in par- 
ticular, are highly regarded around the 
world for their expertise in the man- 
agement of electric power systems. 

The remaining problem, of course, is 
that in foreign countries, U.S. compa- 
nies have a difficult time using appro- 
priate investment vehicles because of 
the restrictions of the Holding Com- 
pany Act. While the obstructions of 
PUHCA to investment in a foreign util- 
ity business are not as bad as they are 
in the case of domestic investment, all 
U.S. companies have some degree of 
difficulty. In some cases, the impedi- 
ments of PUHCA will clearly be a deal 
breaker. 

As a result, we may lose out once 
again on opportunities for inter- 
national trade and investment. What 
does that mean? It means loss of prof- 
its that would improve our balance of 
payments with other countries—prob- 
ably on the order of billions of dollars 
a year. More importantly, it means the 
loss of jobs. An awful lot of the 60 
countries I have mentioned are rebuild- 
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ing or significantly expanding their 
systems. The new turbines, cables, and 
transformers for these systems have to 
be built someplace, and I would like to 
see it be right here. If U.S. companies 
are not in on the competition I can as- 
sure you that such a result will be very 
unlikely. In case anyone is wondering, 
I should point out that our inter- 
national competitors, especially the 
Japanese, are already out there com- 
peting in this new market. 

Given all that I have said, I ask the 
distinguished Senator from Louisiana 
why we should not remove the impedi- 
ments under the Holding Company Act 
to investment in foreign utilities and 
utility operations in the same way we 
have removed the impediments to 
EWG’s. I realize that this is an emerg- 
ing and complex issue which may not 
be suitable for an amendment at this 
time, but can this matter be addressed 
in conference? 

Mr. JOHNSTON. I would say to the 
Senator from Georgia that I agree 
wholeheartedly with his concerns. Un- 
less we do something, we may lose out 
on what could be a golden opportunity 
for American companies and the Amer- 
ican worker. To cite one example of 
which I am aware: Officials of the Gov- 
ernment of Argentina recently took 
the unusual step of actually complain- 
ing to our State Department about the 
effect of the Holding Company Act of 
discouraging United States utilities 
from investing in Argentina’s ongoing 
utility privatization effort. In another 
example, an American-led consortium 
headed by Intercontinental Electric is 
concluding negotiations with the Gov- 
ernment of Indonesia on a project 
which will provide over 10,000 American 
jobs during its 2 to 3 year construction 
phase. The consortium will sell $1 bil- 
lion in power annually to Indonesia, 
and the total profit repatriation poten- 
tial—dollars returning to America— 
will be $30 billion over 30 years. These 
figures illustrate what sort of opportu- 
nities are out there. At the same time, 
however, the intercontinental group 
has been able to avoid PUHCA prob- 
lems only with some difficulty. Other 
enterprises may not be so fortunate. 

I think it is imperative, therefore, for 
Congress to address the issue of invest- 
ment in foreign utilities and utility op- 
erations as part of PUHCA reform. 
Nonetheless, I am glad that the Sen- 
ator from Georgia recognizes the inevi- 
table difficulty and complexity of any- 
thing involving the Holding Company 
Act, At this point I believe the most 
appropriate action would be to take 
this matter up in conference with the 
House, but I would like to know the 
thoughts of the Senator from Wyoming 
on this subject. 

Mr. WALLOP. I would say to the 
Senator from Louisiana that it is a 
tragedy for opportunities in inter- 
national utility investment to be sty- 
mied by the Holding Company Act. 
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Nevertheless, I, too, recognize the com- 
plexity of this subject. Therefore, I 
concur in the Senator’s intention to 
bring the issue up in conference. 

Mr. RIEGLE. Mr. President, last 
week on my behalf, Senator JOHNSTON 
sent to the desk an amendment to title 
15 of the pending bill S. 2166. This 
amendment was adopted by voice vote. 
I would like to take this opportunity 
to describe the need for this amend- 
ment. 

Title 15 of the National Energy 
Strategy Act of 1992 amends the Public 
Utility Holding Company Act—better 
known as PUHCA—to allow a new class 
of independent power producers to gen- 
erate and sell electric energy outside 
the restrictions of the Holding Com- 
pany Act. While some commentators 
have suggested that these changes are 
minor, I believe the creation of these 
new independent power producers— 
called exempt wholesale generators— 
will result in fundamental trans- 
formation of the utility industry in 
this country. 

My role as chairman of the Banking 
Committee gives me a special interest 
in this issue. As my colleagues know, 
and as Senator JOHNSTON has acknowl- 
edged, PUHCA is under the exclusive 
jurisdiction of the Banking Committee. 
At first blush, this may seem odd. 
Many people mistakenly believe that 
PUHCA deals solely with energy issues. 
In fact, PUHCA is a securities statute 
administered by the Securities and Ex- 
change Commission and is concerned 
with the corporate structuring and fi- 
nancing of companies that own public 
utilities. 

Enacted after the scandals in the 
utility industry in the 1920’s and 19308. 
PUHCA protects investors who hold se- 
curities of holding companies as well 
as consumers of electric energy and 
natural and manufactured gas. I would 
oppose legislation that has the effect of 
lessening these needed protections. 
However, as revised by my amendment, 
I do not believe that these protections 
are lessened. 

As the law has developed, PUHCA has 
little impact on protecting investors. 
The Federal securities laws, enacted 
within a few months of PUHCA, require 
disclosure of corporate structures and 
financing that are subject to regula- 
tion under PUHCA. However, this stat- 
ute still has a vital role to play in in- 
suring that ratepayers—customers of 
electric energy—have access to suffi- 
cient energy at the lowest cost pos- 
sible. 

The Banking Committee held three 
hearings to consider their issue. My 
focus during those hearings—as it is 
today—is to insure that amendments 
to PUHCA advance the interests of en- 
ergy customers. We must ensure that 
the customers of our public utilities 
have access to reliable, low cost en- 
ergy. 
After studying the complex issues 
surrounding PUHCA reform, I have be- 
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come a cautious supporter of PUHCA 
reform. The concept underlying these 
amendments is that fair competition in 
the generation of electric power will 
reduce electricity rates for customers. 
I believe this is an achievable goal. 

Moreover, exempting this new class 
of power producers from PUHCA will 
not leave these exempt wholesale gen- 
erators unregulated. These facilities, 
referred to as EWG’s, will be subject to 
all the provisions of the Federal Power 
Act and all State laws and regulations. 
This should be viewed in contrast to 
the qualifying facilities—created under 
the Public Utility Regulatory Policies 
Act of 1978—which are exempt from 
these laws. In fact, if this legislation is 
enacted, energy developers may prefer 
to build EWG’s instead of QF’s, thus in- 
creasing the degree of regulation in 
this industry. 

For these reasons, I want to com- 
mend the efforts of Senator JOHNSTON 
and the Energy Committee for their 
work on title 15. I know they share my 
goal of insuring the lowest possible 
electricity rates for customers. 

Nonetheless, title 15 left me with cer- 
tain deep concerns. I was particularly 
troubled by the possibility of cross-sub- 
sidization or self-dealing between an 
EWG and an affiliated public utility. 
Amendments to the Holding Company 
Act must ensure that utilities cannot 
force their captive customer base to 
fund activities that do not directly 
benefit those customers. I was also 
concerned that the proposed legislation 
did not sufficiently clarify a State's 
regulatory authority over retail rates 
or allow the State to gain broad access 
to the books and records relevant to 
the exercise of the State’s authority. 

The amendment adopted last week 
deals with these issues. First, this 
amendment provides the States with 
greater authority and control over 
power sale transactions between public 
utilities and affiliated exempt whole- 
sale generators. New paragraph (a) pro- 
hibits a public utility from entering 
into a contract to purchase electric en- 
ergy from an affiliated exempt whole- 
sale generators. New paragraph (b) pro- 
vides that a public utility may enter 
into a contract to purchase electric 
power if every State commission hav- 
ing jurisdiction over the retail rates of 
such electric utility company makes a 
specific determination in advance of 
the electric utility company entering 
into such contract that the transaction 
will benefit consumers, is in the public 
interest, and does not violate any 
State law including where applicable, 
least cost planning. My amendment 
also prohibits reciprocal arrangements 
to avoid the affiliate transaction prohi- 
bitions. 

The amendment also clarifies that 
Federal law does not limit the author- 
ity of a State commission to allow or 
disallow the inclusion of the cost of 
electric energy purchased at wholesale 
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in retail rates subject to such State’s 
commission’s jurisdiction. 

Finally, the amendment broadens ac- 
cess by State commissions to any 
records of the EWG and affiliated elec- 
tric utility company relevant to the 
exercise of the State commission’s au- 
thority. The amendment also makes 
clear that this right to the records of 
the EWG or its utility affiliates does 
not in any way limit the right to ob- 
tain records and other information 
under Federal law, contracts or other- 
wise. 

I have received dozens of letters of 
support for this amendment from 
among other, Coleman Young, the 
mayor of Detroit, and 13 other mayors 
or city managers in Michigan; General 
Motors, the largest user of electric en- 
ergy in Michigan; National Steel Corp., 
one of the largest users of electric en- 
ergy in the country; and numerous 
consumer and environmentalist groups, 
including Consumer Federation of 
American, the National Wildlife Foun- 
dation, the Sierra Club, the Union of 
Concerned Scientists, the Wilderness 
Society and the U.S. Public Interest 
Research Group. I would like to place 
in the RECORD a list of supporters of 
this amendment in the RECORD imme- 
diately following my remarks. 

In conclusion, I want to thank Sen- 
ator JOHNSTON for his consideration of 
and agreement to this amendment. I 
believe these changes strengthen the 
pro-competitive purposes of title 15 
while increasing protections available 
to energy customers. I also want to 
note the excellent efforts of Bill 
Conway, counsel to the Energy Com- 
mittee, for his fine efforts and coopera- 
tion on this amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


MICHIGAN LETTERS 
MAYORS 


City of Detroit, Coleman A. Young, Mayor. 

City of Eaton Rapids, MI, Larry L. Holley, 
Mayor. 

City of Dowagiac, MI, James E. Burke, 
Mayor. 

Hillsdale, MI, Nicholas L. Ferro II, Mayor. 

City of Coldwater, MI, Louise Wallace, 
Mayor. 

City of Hart, MI, Alvin Klotz, Mayor. 

City of Holland, MI, Neal Berghoef, Mayor. 


CITY/VILLAGE MANAGERS 


City of Saint Louis, MI, Larry A. 
Wernette, City Manager. 

City of Harbor Springs, MI, Frederick W. 
Geuder, City Manager. 

City of Marshall, MI, Chester E. Travis, 
City Manager. 

Village of Chelsea, MI, Harry L. (Jack) 
Myers, Village Manager. 

City of Coldwater, MI, William Stewart, 
City Manager. 

City of Petoskey, MI, George Korthauer, 
City Manager. 

Clinton Village Office—Clinton, MI, Kevin 
Cornish, Village Manager. 

City of Portland, MI, Rex Wambaugh, City 
Manager. 
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MISCELLANEOUS CITY OFFICIALS: CLERKS/ 
TREASURERS, ADMINISTRATORS, SUPER- 
INTENDENTS, COUNCILMEN, AND CONSULTANTS 


City of Eaton Rapids, MI, Marietta White, 
City Clerk/Treasurer. 

City of Marshall, MI, Terry Smith, Elec- 
trical Administrator. 

Village of Union City, MI, James E. Spen- 
cer, Superintendent. 

Union City, MI, Bradley C. Waite, Council- 
man. 

City of Petoskey, MI, Frank McCune, Staff 
Consultant. 

Village of Paw Paw, MI, Charles R. 
Cusamano, Clerk/Comptroller. 

LARGE INDUSTRIES 


Dow U.S.A., Dow Chemical, Midland, MI, 
W.S. Stavropoulos, President. 

General Motors Corp.—Detroit, MI (2/6/92), 
Gerhard Stein, Director of Energy. 

UTILITIES IN MICHIGAN 

Michigan South Central Power Agency, 
Litchfield, MI, J.P. Bierl, General Manager. 

Wolverine Power—Cadillac, MI, Raymond 
G. Towne, Executive V.P. and General Man- 
ager. 

Tri-County Electric Cooperative—Port- 
land, MI, R.W. Matheny, General Manager. 

O & A _ Electric Cooperative, Inc.— 
Newaygo, MI, Robert L. Lance, General Man- 
ager. 

Thumb Electric Cooperative, Ubly, MI, Mi- 
chael Krause, General Manager. 

Public Lighting Department, Detroit, MI, 
George Cascos, P.E., Deputy Superintendent. 

Consumers Power, William T. McCormick, 
Jr., Chairman & CEO. 

Mr. D. Wayne MacDonald, Utica Michigan, 
Consumers Power Area Manager. 

Wisconsin Electric Power Company, Mi- 
chael E. Nix, Washington D.C. Representa- 
tive. 

Wisconsin Public Power Inc. System, Sun 
Prairie, WI. 

Michigan Public Power Agency, Kentwood, 
MI, Gary L. Zimmerman, Jr. 

Michigan Municipal Electric Association, 
Kentwood, MI, Gary L. Zimmerman, Jr. 

Michigan Electric Cooperative Associa- 
tion, Lansing, MI, Raymond G. Kuhl, Execu- 
tive Vice President and General Manager. 

Northern States Power Company, Elaine 
M. Ziemba, Executive Director, Federal Gov- 
ernment Affairs; Jim Howard, Chairman and 
Chief Executive Officer. 

MUNICIPALLY OWNED UTILITIES 

City of Niles, MI Utilities Department 
(Board of Public Works), Brian B. Day, Man- 
ager. 

City of Dowagiac, MI Department of Public 
Services, Mel L. Lyons, Director. 

The City of Traverse City, MI Light and 
Power Department, Charles R. Fricke, Exec- 
utive Director. 

Grand Haven, MI Board of Light and 
Power, Phil Trumpfheller, General Manager. 

City of Charlevoix, MI, Edward Whitley, 
Electric & Water Superintendent. 

Lansing Board of Water & Light, Lansing, 
MI, Joseph Pandy, Jr., General Manager. 

City of Wyandotte, MI Municipal Service 
Commission, Thomas A. Kuzmiak, President. 

City of Wyandotte, MI Department of Mu- 
nicipal Service, Ted S. Olszewski. 

Hillsdale, MI Board of Public Utilities, 
Richard A. Kneen, President. 

Hillsdale, MI Board of Public Utilities, 
Ronald D. Neer, Vice Chairman, MSCPA, Di- 
rector of Utilities. 

Hillsdale, MI Board of Public Utilities, 
David J. Lambert, CPA PC. 

Coldwater, MI Board of Public Utilities, 
Dwight Woodman, Director. 
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City of Zeeland, MI Board of Public Works, 
David R. Walters, General Manager. 

City of Marquette, MI Board of Light and 
Power, David E. Hickey, Executive Director. 

Bay City Electric Light & Power, Bay 
City, MI, Thomas L. Kasper, Director of 
Electric Utilities. 

Kent County, MI Board of Public Works, 
William R. Byl, Chairman. 

City of South Haven, MI, Karl J. Dehn, 
Public Works Operations Manager. 

Michigan Municipal Cooperative Group 
(MMCG), Joseph D. Wolfe, Chair, MMCG 
Steering Committee, Lansing, MI. 

Board of Public Works, Holland, MI, Tim 
Morawski, P.E., General Manager. 


MISCELLANEOUS: INDEPENDENT POWER 
PRODUCERS, CONSTITUENTS, SMALL BUSINESSES 


Nordic Power, Inc., Ann Arbor, MI, John A. 
Baardson, President. 

Howard M. Teeter, 
Coldwater, MI. 

J. G. Northrup, Clark Lake, MI. 

Voltek, Division of Sekisui America Corp., 
Coldwater, MI, James M. Dostal. 

Branch County Economic Growth Alliance, 
Coldwater, MI, Warren J. Cook, Jr., Execu- 
tive Director. 

Quality Spring/Togo, Inc., Coldwater, MI, 
Pamela L. Lampman, Section Manager Ad- 
ministrative Services. 

Coldwater Rendering Co., Coldwater, MI. 

Dart & Rumsey, P.C., Coldwater, MI, Keith 
R. Dart. 

Graphics 3, Inc., 
Iveson, President. 

Fireside-Pierce Associates, Coldwater, MI, 
Julie M. Younger, Broker. 

Coldwater Public Utilities customers’ let- 
ters to Riegle: E. Harold Munn, Jr., Charles 
Stearns, John Schroll, Walton Lane, David 
McKay, Stanley Reeder, Richard Straw, 
Julie M. Young, Steven Harris, Sue Rubley. 

Mr. Charles Downey, Okemos, MI. 

Mr. Paul N. Preketes, Rochester Hills, MI. 

Mr. Lawrence T. Schuster, Frankenmuth, 


Former Mayor of 


Coldwater, MI, Larry 


Mr. Phillip D. Flenner, PE. 
Mr. David T. Lathrop, Jackson, MI. 
Mr. John W. Hadder, Williamsburg, MI. 
Mr. James L. Fontaine, South Haven, MI. 
Jo Rand, Jackson, MI. 
Mr. Tim Kowaleski, Plymouth, MI. 
Mr. Brian K. Revels, Monroe, MI. 
DC Bishop, Mason, MI (1/29/92). 
LETTERS OF SUPPORT FROM OUTSIDE MICHIGAN 


PUHCA Reform Coordinating Council, 
Washington, D.C.—L. Andrew Zausner, Coor- 
dinator: Ad Hoc Committee for a Competi- 
tive Electric Supply System (ACCESS); Nat- 
ural Gas Supply Association (NGSA); Elec- 
tric Generation Association (EGA); National 
Independent Energy Producers (NIEP); Inter- 
state Natural Gas Association of America 
(INGAA); Utility Working Group (UWG). 

Electricity Consumers Resources Council 
(ELCON), Washington, D.C.—John A. Ander- 
son, Executive Director: Air Products and 
Chemicals; Airco Industrial Gases, Inc.; 
American National Can Corp.; Amoco Corp.; 
Anheiser Busch Companies, Inc.; Armco, 
Inc.; Bethlehem Steel Corp.; Cone Mills 
Corp.; Dow Chemical, U.S.A.; Eastman 
Chemical Co.; E.I. DuPont De Nemours & 
Co.; FMC Corp.; General Motors Corp.; 
Hoechst Celanese Corp.; LTV Steel Co.; 
Owens Corning Fiberglas; A.E. Staley Manu- 
facturing Co.; The Timken Co.; Union Car- 
bide Co. 

National Independent Energy Producers 
(NIEP), Washington, D.C.—Steven D. Burton, 
General Counsel, Sithe/Energies Group, 
Chair, NIEP: Ahlstrom Development Corp.; 
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American REF-FUEL; Bonneville Pacific 
Corp.; CRSS Capital; Coastal Power Produc- 
tion Co.; Cogen Technologies, Inc.; Consoli- 
dated Hydro, Inc.; Destee Energy, Inc.; Duke 
Energy, Inc.; Hadson Power Systems, Inc.; 
Intercontinental Energy Corp; Sithe/Energy 
Group; U.S. Generating Company; Westmore- 
land Energy, Inc.; Wheelabrator Tech- 
nologies, Inc. 

American Iron and Steel Institute, Wash- 
ington, D.C.—Milton Deaner, President. 

National Association of Regulatory Utility 
Commissioners (NARUC), Committee on 
Electricity, Washington, D.C.—Ashley C. 
Brown, Chair, Committee on Electricity. 

Chemical Manufacturers Association, 
Washington, D.C.—Robert A. Roland, Presi- 
dent. 

Electric Generation Association (EGA), 
Washington, D.C.—Carlos A. Riva, J. 
Makowski Associates, Inc. President; ABB 
Energy Ventures, Inc.; BHP-Utah Inter- 
national, Inc.; BMc Strategies, Inc.; Brown & 
Root Energy Development, Inc.; Canadian 
Imperial Bank of Commerce; CMS Genera- 
tion Company; CNG Energy Co.; Cogentrix, 
Inc.; Coopers & Lybrand; Diamond Energy, 
Inc.; Dominion Resources, Inc.; Duke Energy 
Corp.; ENERGY Investors Management, Inc.; 
Fru-Con Construction Corp.; Gas Energy, 
Inc.; HYDRA-CO Enterprises, Inc.; LG&E 
Power Systems, Inc.; J. Makowski Associ- 
ates, Inc.; Reading Energy Company; Source 
Cogeneration Company; Tenneco Independ- 
ent Power Company; Texaco Cogeneration 
and Power Company; Thermo Electron; 
TransCanada PipeLines Limited; U.S. Gener- 
ating Company; Zurn/NEPCO. 

BHP-Utah International Inc., Washington, 
D.C. (Member of EGA)—Barbara W. Johnson, 
Washington Representative. 

American Public Power Association 
(APPA), Washington, D.C.—Larry Hobart, 
Executive Director. 

Tenneco Gas, Washington, D.C. (Member of 
EGA)—Alex DeBoissiere, Washington Rep- 
resentative. 

TransCanada Pipelines, Washington, D.C. 
(Member of EGA)—Leonard B. Levine, Direc- 
tor, U.S. Government Affairs. 

Environmental Action, Takoma Park. 
Maryland—Leon Lowery, Environmental Ac- 
tion; Dr. Mark Cooper, Consumer Federation 
of America; Sharon Newsome, National Wild- 
life Federation; Michael Marriotte, Nuclear 
Information and Resource Service; Marty 
Gelfand, Safe Energy Council; David Gar- 
diner, The Sierra Club; Alden Meyer, Union 
of Concerned Scientists; David Hamilton, 
U.S. Public Interest Research Group; Don 
Hellmann, The Wilderness Society. 

Dominion Resources, Richmond, Virginia— 
Everard Munsey, Vice President, Public Pol- 
icy. 

Utility Working Group, Arlington, Vir- 
ginia—Daniel V. Flanagan, Jr., Utility 
Working Group: Arizona Public Service Com- 
pany, Baltimore Gas & Electric Company, 
CMS Energy/Consumers Power; Dominion 
Resources, Inc., Virginia Power; Duke Power 
Company; Entergy Corporation: Arkansas 
Power & Light Company, Louisiana Power & 
Light Company, Mississippi Power & Light, 
New Orleans Public Service; General Public 
Utilities Corporation: Jersey Central Power 
& Light Company, Metropolitan Edison Com- 
pany, Pennsylvania Electric Company, Lou- 
isville Gas & Electric Company; New Eng- 
land Electric System: Granite State Electric 
Co., Massachusetts Electric Co., Narragan- 
sett Electric Co., New England Power Co., 
Northern States Power Company, Northern 
States Power Company—Wisconsin; Orange 
and Rockland Utilities, Inc.; Pacific Gas and 
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Electric Co.; Portland Gas and Electric Co.; 
PSI Energy, Inc.; Sierra Pacific Power Com- 


pany. 

Alabama Municipal Electric Authority, 
Montgomery, Alabama—Robert W. Claussen, 
General Manager. 

Riviera Utilities, Foley, Alabama—H. Se- 
well St. John, Jr., General Manager. 

Public Service Commission of Yazoo City, 
Mississippi—R.D. Priest, Manager. 

City of New Martinsville, West Virginia 
Municipal Electric Utility, William L. 
Drennen, Manager. 

Cogen Technologies, Inc., Houston, Texas— 
Robert T. Sherman, Vice President. 

Destec Energy, Inc., Houston, Texas—C.F. 
Goff, President. 

Brown & Root Power, Houston, Texas— 
Richard L. Sitton, Vice President, Market- 
ing & Strategy Planning. 

J. Makowski Company, Inc., Boston, Mas- 
sachusetts—John B. Howe, Director, Regu- 
latory and Government Affairs. 

Cogentrix, Inc., Charlotte, North Caro- 
lina—James E. Franklin, Sr., Vice President, 
Manager of Utility Marketing. 

ElectriCities of North Carolina, Inc., North 
Carolina; Alice Garland, Director, Govern- 
ment Affairs. 

Fru-Con Construction Corporation, Fru- 
Con Engineering, Inc., St. Louis, Missouri— 
Bradley Lambert, Vice President, Energy & 
Environmental Group. 

City of Homestead, Florida—Alex Muxo, 
Jr., City Manager. 

Utility Board of the City of Key West, 
Florida—Robert R. Padron, General Man- 
ager. 

Florida Municipal Power Agency, Orlando, 
Florida—John C. L’Engle, General Manager. 

Fort Pierce Utilities Authority, Fort 
Pierce, Florida—Harry Schindehette, P.E., 
Director of Utilities. 

City Utilities Commission, Corbin, Ken- 
tucky—George P.. Rains, General Manager. 

Frankfort Plant Board, Frankfort, Ken- 
tucky—Warner J. Caines, General Manager. 

City of Bardstown, Kentucky—Charles J. 
Brauch, Mayor. 

Falmouth Police Department, Falmouth, 
Kentucky—Dr. Peter Fullwood, Mayor. 

City of Barbourville, Kentucky—Phillip E. 
Connley, Mayor. 

National Steel Corp. Pittsburgh, Penn- 
sylvania—Joseph Dudak, Director of Energy. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator from Michigan for 
his comments. His assistance and coun- 
sel on the provisions of the bill dealing 
with PUHCA reform have been invalu- 
able. The amendment that we were 
able to develop cooperatively with him 
makes for a better bill. I also want to 
extend my thanks and respect to Shar- 
on Heaton, one of the Senator’s counsel 
on the Banking Committee. Her con- 
tributions have been critical to suc- 
cessful conclusion of PUHCA reform. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1634) was agreed 
to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I sin- 
cerely thank the distinguished Senator 
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from Nevada for working out this very 
difficult and important amendment. 

Mr. RIEGLE. Mr. President, I want 
to take one more opportunity to clar- 
ify a possible misunderstanding. On 
February 6, the Senate adopted two 
amendments to section 15106 that oper- 
ate together to codify the Narragansett 
doctrine and the Pike County doctrine. 

The Wallop amendment codifies the 
Narragansett principle that Federal de- 
termination of the justness and reason- 
ableness of wholesale rates and charges 
should not be open to change by a 
State’s findings to the contrary. 

The Sanford-Riegle amendment also 
adopted on February 6 carries forward 
the Pike County doctrine that, not- 
withstanding the Narragansett doc- 
trine, State commissions may, under 
State law, oversee the wholesale pur- 
chasing activities of their native utili- 
ties. Thus, when combined with other 
State-authority EWG activities, in- 
cluding the right to operate facilities 
and conduct business within a particu- 
lar State, must be, and will be, subject 
to the appropriate control of State reg- 
ulatory authorities in accordance with 
applicable State law. For example, the 
Wallop amendment does not preclude a 
State regulatory commission from con- 
ducting proceedings or adopting stand- 
ards in accordance with paragraph 
15107 of the bill. 

AMENDMENT NO, 1635 
(Purpose: To permit registered public utility 
holding companies to own certain interests 
in qualifying cogeneration facilities and 
qualifying small power production facili- 
ties) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on be- 
half of Senator NICKLES and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. NICKLES, proposes an amend- 
ment numbered 1635: 

On page 394, between lines 14 and 15, insert: 

Sec. 15109. That Public Law 99-186, 99th 
Congress, 99 Stat. 1180, as amended by Public 
Law 99-553, 99th Congress, 100 Stat. 3087, be 
amended to read as follows: 

SECTION 1. Notwithstanding section 11(b)(1) 
of the Public Utility Holding Company Act 
of 1935, a company registered under said Act, 
or a subsidiary company of such registered 
company, may acquire or retain, in any geo- 
graphic area, an interest in any qualifying 
cogeneration facilities and qualifying small 
power production facilities as defined pursu- 
ant to the Public Utility Regulatory Policies 
Act of 1978, and shall qualify for any exemp- 
tion relating to the Public Utility Holding 
Company Act prescribed pursuant to section 
210 of the Public Utility Regulatory Policies 
Act. 

SEC. 2. Nothing herein shall be construed 
to affect the applicability of section 3(17)(C) 
or section 3(18)(b) of the Federal Power Act 
or any provision of the Public Utility Hold- 
ing Company Act, other than section 11(b)(1), 
to the acquisition or retention of any such 
interest by any such company. 
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Mr. JOHNSTON. Mr. President, this 
amendment would remove certain re- 
strictions on the ability of registered 
holding companies to invest in qualify- 
ing small power production facilities 
under PURPA. 

Under PURPA, qualifying facilities 
{QF’s] can receive exemption from the 
provisions of the Public Utility Hold- 
ing Company Act of 1935. This provi- 
sion is enough to allow most utilities 
and nonutilities to invest in QF’s. How- 
ever, investment by registered holding 
companies in QF’s is independently re- 
stricted by the provisions of section 
11(b)(1) of PUHCA which require reg- 
istered companies to limit their oper- 
ations to a single, integrated public 
utility system and only those busi- 
nesses that are reasonably incidental, 
or economically necessary or appro- 
priate to the operations of such a sys- 
tem. Under these provisions, registered 
holding companies, unlike other utili- 
ties, would largely be restricted to in- 
vesting in QF’s within their own serv- 
ice territories. 

In 1986, Congress recognized the in- 
herent conflict between section 11(b)(1) 
of PUHCA and the exemption provided 
in PURPA. 

Public Law 99-553 allows registered 
holding companies to invest in qualify- 
ing cogeneration facilities notwith- 
standing the provisions of section 
11(b)(1). However, that law—in an ap- 
parent oversight—does not apply to in- 
vestment in qualifying small power 
production facilities, the other sort of 
facilities that can be QF’s under 
PURPA. 

There is no policy basis for the dis- 
tinction between qualifying cogenera- 
tion facilities and qualifying small 
power production facilities under cur- 
rent law. Both are equally favored 
under PURPA, and there is no conceiv- 
able basis for distinguishing between 
them for purposes of investment by 
registered holding companies. 

The proposed amendment repeats the 
exact language of Public Law 99-553 ex- 
cept for the inclusion of qualifying 
small power production with qualifying 
cogeneration. 

It should be noted that both the 
amendment and Public Law 99-553 
maintain the otherwise applicable lim- 
itation on utility ownership of QF’s to 
50 percent. 

The amendment has been cleared. 

Mr. WALLOP. Mr. President, the mi- 
nority agrees with the amendment. 

Mr. President, in using the phrase 
“commit to allow’ it is my under- 
standing that it is intended to have the 
same meaning as the word “approve.” 
The only difference between the two is 
that the phrase “commit to allow” in- 
corporates the concept of the terms 
and conditions that a State public util- 
ity commission may, in accordance 
with State law, place on the approval. 
With that understanding I think the 
amendment is acceptable. 
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Mr. FORD. Sections 6301. 6303, and 
6304 impose similar integrated resource 
planning—or least cost planning—re- 
quirements on State regulatory au- 
thorities, nonregulated utilities, utili- 
ties that purchase long-term firm 
power from a DOE power marketing 
agency, and the Tennessee Valley Au- 
thority. It is my understanding that 
the coverage of these sections is in- 
tended to be mutually exclusive. They 
are not intended to impose independent 
or overlapping requirements on the 
same entity. For example, only the 
provisions of section 6304 are intended 
to apply to the TVA electric power sys- 
tem, even though TVA is also a State 
regulatory authority and a 
nonregulated utility under PURPA and 
purchases long-term firm power from 
SEPA. 

Mr. JOHNSTON. The Senator’s un- 
derstanding is correct. TVA is subject 
only to the provisions of section 6304. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1635) was agreed 
to. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas [Mr. DOLE] is recog- 
nized. 

Mr. DOLE. Mr. President, I under- 
stand the leader time was reserved this 
morning. 

The PRESIDING OFFICER. That is 
correct, the leader’s time has been re- 
served. 

Mr. DOLE. I thank the Chair. 


DEMOCRAT DISARRAY—DEADLINE 
APPROACHES FOR ECONOMIC 
GROWTH PACKAGE 


Mr. DOLE. Mr. President, 3 weeks 
ago President Bush challenged Con- 
gress, Republicans and Democrats, to 
enact his economic growth plan, a 
package of tax incentives designed to 
help stimulate the economy and get 
America moving. It is displayed on this 
chart. I will refer to that again later. 

In his State of the Union Address the 
President called on Congress to work 
with him in a spirit of bipartisanship 
to deliver for the good of the country, 
and he asked us to put partisanship 
aside in an election year, and then he 
challenged Congress to do some things 
it is not used to doing: Acting quickly 
and meeting a deadline, a deadline that 
is now only 31 days away. It was much 
more. Now it is down to 31. 

Well, the American people heard the 
President loud and clear, and they have 
been waiting for us in Congress to get 
the job done. If Congress did not do its 
work, the President said, “from the 
day after that, if it must be, the battle 
is joined.” 

But, unfortunately, we have already 
witnessed the first violation of the 
President’s cease-fire by House Demo- 
crats who apparently have no other 
strategy than to embarrass the Presi- 
dent at any cost. 
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No matter what they tell you it is 
clear now that some Democrats have 
absolutely no intention of cooperating 
with President Bush, nor any interest 
in working out a bipartisan plan to 
help the American people, no interest 
in saving jobs if they have to share 
credit with the President, no interest 
in helping businesses up and down 
Main Street if it means admitting the 
President might be right, and no inter- 
est in pumping up the economy if it 
means voting with the President for a 
change. 

The truth is, when President Bush 
outlined his plan for America, his crit- 
ics were caught with their plans down. 
And despite all the recent scrambling 
by Democrats—most of it behind closed 
doors, backed by a healthy dose of 
leaks—there is still no consensus on 
their side on just about anything—ex- 
cept of course to embarrass President 
Bush at any cost. 

The truth is the Democrats are in 
total disarray, from New Hampshire to 
Capitol Hill. Congressional Democrats 
are now Clearly out of step with their 
new Presidential frontrunner, Paul 
Tsongas. In fact, he has left them in 
the dust when it comes to the econ- 
omy. 

In fact, he was asked yesterday if he 
was going to save us from Bush. He 
said, “First I have to save you from the 
Democrats.”’ 

Paul Tsongas is calling on his fellow 
liberals to wake up—to abandon their 
cynical class-warfare strategy, and to 
give up their traditional antibusiness, 
anticonsumer, antigrowth agenda. 
That commonsense economic message 
may be picking up steam on the cam- 
paign trail. We will know that in a few 
hours. But it has had hardly any im- 
pact at all behind the closed doors 
where Democrats have been trying to 
figure out what the American people 
want—behind closed doors in the inner 
sanctum. 

But if some Democrats do not want 
to support their new Presidential 
frontrunner, perhaps they should take 
some direction from the American peo- 
ple for a change. 

In a new nationwide poll by the Los 
Angeles Times, Americans say they are 
more concerned about the soaring Fed- 
eral deficit, unemployment, and jobs, 
than they are about some tax break 
cooked up in an election year. The 
headline over the Times poll says it all: 
“Tax Reductions Are Not Americans’ 
Top Priority.” 

When asked by the L.A. Times poll 
which issues were most important in 
this year’s Presidential race, 33 percent 
said the economy, 28 percent men- 
tioned unemployment, 21 percent cited 
health care, and only 6 percent men- 
tioned taxes. 

John Brennan, director of the Times 
poll, was on target when he summed up 
the poll this way: 

If Bush and Congress are interested in in- 
creasing consumer confidence, they're going 
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to have to do something about fears of unem- 
ployment, the perception that unemploy- 
ment is rampant, and that people’s jobs are 
at stake. This seems to be much more impor- 
tant than some kind of tax relief. 

That was John Brennan. I do not 
know his politics but he was in charge 
of the L.A. Times poll. 

Nevertheless, some Democrats will 
insist on embarrassing the President, 
and insist on pushing election-year tax 
cuts that will add about $0.55 to $1.10 a 
day to the average American family. In 
fact, I say to the Senator from New 
Mexico who is here on the floor, it is a 
little more than the cost of a candy 
bar, or a little less, depending on which 
candy bar you buy. 

Mr. Tsongas, who is the frontrunner 
now in the Democratic Party, says it is 
97 cents a day. He figured it out fairly 
carefully. TOM HARKIN, the Senator 
from Iowa and who is in the New 
Hampshire race—I do not agree with 
Senator HARKIN on many issues, but I 
remember him holding up the dollar 
bill in the debate saying: This is what 
the middle-income tax is going to be, $1 
a person, or $1 a family per week. 

So by giving them a few quarters a 
day, we may force the Federal deficit 
through the roof, keep them on the un- 
employment lines, and do absolutely 
nothing about creating new jobs. And 
it just does not add up to very much to 
most Americans regardless of their 
party, whether they are Democrats, 
Republicans, or maybe even Independ- 
ents. 

Now we hear the same old song from 
some of my colleagues from the other 
side, whining to the media, running up 
the media, talking about how we are 
going to protect the rich. The Repub- 
licans are protecting the rich; the 
President does not care about domestic 
issues; and the Democrats are the good 
guys; and they are ready to soak the 
rich, sock it to business, save the mid- 
dle class, and all the other hype we 
have been hearing from the politics- 
first crowd. 

While we welcome our Democratic 
friends’ new-found concerns for the 
middle class, it is the same painful po- 
litical strategy we say with the pas- 
sage of the so-called luxury tax. You 
may remember the luxury tax. It was 
supposed to sock it to the rich, soak 
the rich when they buy an airplane, a 
boat, when they buy a fur, a piece of 
jewelry, when they buy an auto- 
mobile—stick it to the rich. 

Then some strange thing happened. 
Reality hit. It did not bother the rich. 
And the luxury tax turned into a work- 
ers’ tax. When the rich stopped buying 
the yachts, the cars, the boats, the 
planes, and the assembly lines were 
closed, guess what? It was the middle- 
class worker heading to the unemploy- 
ment line. This is exactly the kind of 
politics-first agenda the American peo- 
ple do not want. 

But here we go again. Some Demo- 
crats now propounding another sounds- 
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good idea that delivers much less than 
promised. This time it is a reduction of 
1 percent in the tax rate of corpora- 
tions. Yes, it sounds good. But what 
does it really do? 

It does not promote growth. It does 
not create any jobs. It is an untargeted 
giveaway. I wonder what big corpora- 
tion is going to get their 1-percent tax. 
Is this big business, the party of big 
business, the Democrats the party of 
big business, going to cut corporate 
taxes, and raise taxes on individuals? 
Try to explain that to the average 
American voter. It is a bonus. That is 
all it is. Many of the big businesses 
may not need the bonus. But it does 
not help the businesses out there strug- 
gling trying to keep people employed 
and trying to find work for a lot of 
their employees. 

So we want to create some jobs. We 
need some incentives. We want to help 
struggling businesses who need real 
help, not some PR campaign. 

The good news is the American peo- 
ple are always way ahead of Congress, 
as the L.A. Times poll demonstrated. 
That is why I think they are going to 
see through all of these games and gim- 
micks. That is where President Bush is 
head and shoulders above the crowd. He 
does have an antirecessionary blue- 
print for economic growth, job cre- 
ation, and business opportunities. And 
if we meet his challenge, that program 
will be in place before the end of next 
month in time to help all Americans. 

But let us face it. The only jobs pro- 
gram some Democrats seem to be push- 
ing is a jobs protection program for 
congressional incumbents. It is politics 
first, politics second, and the American 
people last. 

So now it is 31 days; 31 more days be- 
fore we reach the March 20 deadline, 
and before it makes a difference for 
America and the American people. 

In fact, I noted in this morning’s 
paper the AFL-CIO, not known to be a 
strong supporter of Republican poli- 
tics, saying they are not certain that a 
tax cut is going to do that much good. 
They are concerned about the deficit; 
about jobs. They are not antibusiness. 
They know if you are antibusiness you 
are not going to create any jobs. 

So I would just suggest that we are 
back in session, and we are going to be 
dealing with this growth package. I 
hope on the Senate side we will deal 
with it in a commonsense way, in a bi- 
partisan way, and we will stop the pos- 
turing on either side, and get down to 
doing something that will actually 
stimulate the economy, and be part of 
the solution instead of part of the prob- 
lem. 

Mr. DOMENICI. Mr. President, has 
my time arrived or does the leader 
have additional time? 

Mr. DOLE. I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The lead- 
er’s time has expired. The time of the 
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Senator from New Mexico is 10 min- 
utes. 

Mr. DOMENICI. I thank the Chair. 

I think if we follow our usual course 
someone on the other side will want to 
be heard, too. 

I just suggest from the standpoint of 
the Senator from New Mexico, and the 
distinguished Republican leader, I hope 
the response has to do with all the 
good things that are in the Democratic 
package in the House because we are 
going to talk about all the things that 
are in it that are no good. 

That is all we have been talking 
about—leadership in the U.S. House, 
Democrat, 102 more Democrats in the 
House than Republicans, have decided 
that they want their own economic re- 
covery plan and not the President’s. So 
they have decided there will be no bi- 
partisanship, as they, I am sure, tell 
their people at home they want a bi- 
partisan plan. 

They have no idea whatsoever to 
have any kind of Presidential input or 
Republican input into the House. They 
want their plan. 

I would like to make two points for 
the American people about the Demo- 
cratic plan in the U.S. House. I was 
going to say that they want to give 
back to the American people a small 
reduction in taxes while they put ona 
huge new tax. They want to give back 
temporarily but put on the tax perma- 
nently. 

But I was saying that, and one of my 
Senator friends—I will give him credit 
right now, Senator PHIL GRAMM from 
Texas—said I agree with Senator Do- 
MENICI except for one thing. I would 
suggest that they are renting the tax 
cut, renting the tax cut, to the Amer- 
ican people, while they permanently 
tax the American people. 

You know when you go and rent a 
car, it is a lot different than buying it. 
You have to give it back. It only lasts 
for a certain period of time. Interest- 
ing, I say to Senators and fellow Amer- 
icans. They are now touting a tax cut 
for the middle class which amounts to 
about 54 to 55 cents a day for each tax- 
payer, about a $1.08 for each taxpayer 
for the period of time, but they are 
putting on a new tax on Americans and 
they will argue putting it on the right 
people. But actually 90 billion dollars’ 
worth of new taxes are put on and 
those taxes are permanent. 

I thought when I first compared this 
plan that was in the air that it was like 
a Reese’s candy bar because that cost 
54 cents but actually I walked in today 
to see if I could not find another 54- 
cent candy bar. I found a 55-cent one, 
and it is a Snicker. I think they are 
going to give us a Snicker and try to 
snooker us. 

They think the American people are 
going to believe that their taxes have 
been reduced and they are going to fix 
the American economy and produce 
jobs when all they are trying to do is 
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buy votes. They already have the com- 
puters out to make sure they are just 
cutting enough Americans’ taxes so 
when you add it up it is more in their 
favor than against. I have heard them 
say, with hands relishing the victory, 
92 percent of Americans are going to 
love this plan. It is like eating candy 
bars or eating ice cream, meaning we 
are going to give you all a little bit of 
something and we really know you are 
going to vote for us on that score. 

Frankly, I am absolutely amazed at 
the election in New Hampshire. While 
everyone is talking about the Bush 
race, I am amazed at the race for the 
Democratic Presidential nominee. I 
think some other Democrats looking at 
America are going to be interested in 
that because one candidate, a former 
Senator from Massachusetts, starts off 
by saying he is going to tell the truth. 
And he also starts out by saying you do 
not make America stronger and get 
more jobs if you weaken business. Or 
the flip side of that is, you better do 
something to strengthen American 
business, large and small, if you want 
to produce jobs. You see he has begun 
to understand that it is American busi- 
ness that produces jobs, not somebody 
sitting around the table talking a plan, 
not somebody wishing it, not somebody 
saying we want good jobs and if you 
elect us, we will give them to you. 
They do not give jobs to anyone. Jobs 
come because the private sector, ordi- 
nary business, makes money, and when 
it makes money, it hires people. 

So I do not think the American peo- 
ple are going to be fooled. Frankly, if 
that bill that the House Democrats say 
is the centerpiece of putting America 
back on track jobwise got through the 
Senate, I would recommend that the 
President veto it. I actually believe it 
is far worse for the American economic 
recovery than if we did nothing. It will 
increase the deficit by a very large 
amount. It puts on a permanent tax 
which in the way outyears—3, 4, or 5 
years from now—gives those here who 
want to spend more more to spend be- 
cause they already have the taxes to do 
so. 
So it seems to this Senator that the 
issue today for some may be New 
Hampshire; for the Senator from New 
Mexico, the issue today is, will we get 
a recovery plan that actually might 
help produce jobs? Or are we apt to get 
a political recovery plan? Instead of a 
stimulus for jobs, we are being given a 
political stimulus, a stimulus asking 
the American people to vote because 
they are giving them something back, 
something they already are entitled to, 
which is less taxes rather than more. 
But now they will contend that this 
will get the economy going again. 

Mr. President, I want to close by sug- 
gesting that all is not gloomy. There 
are substantial stimuli in the Amer- 
ican economy right now and they are 
very good stimuli. 
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One, the interest rate which has 
come catapulting down because the 
Federal Reserve Board's action is put- 
ting about $2,000 a year in the pockets 
of those who are refinancing their 
houses, on average about $2,000. I might 
say to my friends here in the Senate we 
think that amounts to $30 billion in 
the year we are in, and $10 billion last 
year. 

Another thing that is being added to 
the American taxpayers in the normal 
course of things is each family in 
America is spending about $325 less on 
gasoline because the prices are so much 
lower than they were last year. 

Those kinds of things and some oth- 
ers are working there. 

The American economy is taking a 
hit, but it is moving forward and, sure- 
ly, we do not want to do anything to 
set it back and, most of all, we have a 
responsibility on this side as Repub- 
licans to try our best to tell the Amer- 
ican people what the Democratic plan 
in the U.S. House is all about. 

Frankly, our distinguished leader on 
this side says 31 days. I thought after 
the President’s speech, everyone want- 
ed to get a plan put together within 
that timeframe of March 20. Let me 
suggest to those who want to delay 
things a pretty good economic history. 
You delay it much longer, if it had any 
good job stimulus, it will not work; it 
will come in next year instead of this 
year. It will not work to anyone’s po- 
litical gain if that is what people are 
looking for. 

But, frankly, as I see it, we are not 
going to get a plan if the plan is predi- 
cated upon trying to find out how 
many people we can please with a tax 
cut only to keep the tax permanent, to 
keep the tax that we put on to pay for 
it on permanent thereafter and expect 
the American economy to recover. 

As one of the candidates in New 
Hampshire said, we really do not have 
to be Santa Claus. People are not look- 
ing for Santa Claus. What they are 
really looking for is us telling the 
truth and doing some reasonably log- 
ical things to get American private 
sectors, to get American businesses, 
large and small, back into a growth 
mode so they can hire people. 

That is where we are falling. That is 
why we are not doing what we have to 
do. Part of the recovery will be home- 
building and that is starting mar- 
velously. We need to keep it going. It 
has a very big ripple effect. Even the 
big Santa Claus package in the House 
forgot to include the $5,000 credit for 
housing. It gave American corporations 
a1 percent cut and forgot about any- 
thing like an investment tax credit, or 
an investment allowance, which is 
what the President recommended, 
toget businesses buying new equipment 
and new facilities now. 

So I close where I started, asking 
those in this body on the other side to 
reject the plan that the Democrats 
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have in the House, to put together a 
plan that will really do the job. And if 
they are interested—and I believe they 
are—I think there are some good ideas 
the President has come forward with 
and some good ideas on this side. 

I yield the floor. 

How much time do I have remaining? 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator has 28 seconds re- 
maining. 

Mr. DOMENICI. I yield the remainder 
of my time. 

The PRESIDING OFFICER. The Sen- 
ator yields back his time. 

The Chair recognizes the majority 
leader, Senator MITCHELL. 

Mr. MITCHELL. Mr. President, it has 
been suggested that the American peo- 
ple be told the truth. Let me state a 
few truths that were omitted in the 
previous discussion. 

The United States has been in a re- 
cession for the past 597 days under the 
Bush administration. President Bush 
refused to acknowledge that this coun- 
try was in recession for 533 days. Only 
after it became evident to every person 
in the country, other than the Presi- 
dent, did he finally admit that this 
country was in recession, 533 days after 
the recession began. Also, 502 days 
elapsed, 502 days of recession, before 
the President would agree to extend 
unemployment insurance benefits. 

We can talk about days. We can talk 
about various proposals. But I think it 
is a curious standard of bipartisanship 
that has been suggested here. The 
President insists that we adopt his 
plan. That is, according to the discus- 
sions recently held, not partisanship. 
Democrats would like to see their plan 
adopted. That is called partisanship. 

Why is it bipartisan for the President 
to demand that his plan be adopted, 
but partisan for Democrats to ask that 
their plan be adopted? Do we live ina 
monarchy? Is the President a Presi- 
dent, or is he a king? Are we required 
by some law to accept whatever the 
President proposes without any oppor- 
tunity for discussion, debate, or sug- 
gestion of constructive alternatives? 
And if we so disagree with some aspect 
of the President's plan, if we believe it 
truly and sincerely harmful to the 
long-range interests of the country, are 
we somehow obligated to stand silent 
and adopt the President’s plan lest we 
be accused of partisanship? 

Why is it partisan for Democrats to 
propose a plan, but not partisan for Re- 
publicans to propose a plan? The dif- 
ference escapes me. 

I think it is significant that the 
President, in the State of the Union 
Address, said that he favored a tax cut 
for middle-income Americans. And 
then when he later sent up what is de- 
scribed on a chart prepared by our Re- 
publican colleagues as the Bush eco- 
nomic growth plan, he omitted any ref- 
erence to the middle-class tax cut. He 
also omitted, by the way, any reference 
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to repeal of the luxury tax on boats 
and planes, which I hope that our col- 
leagues on the other side of the aisle 
will agree should be included in any 
plan that is enacted here. 

Now let me discuss briefly the mid- 
dle-income tax cut. For the past 12 
years, the Reagan and Bush adminis- 
trations have pursued an economic pol- 
icy that has come to be known as the 
trickle-down policy. It is based on the 
belief that the way to help the vast 
majority of Americans in the middle 
class is to reduce the tax burden on the 
top 2 or 3 percent of wealthiest Ameri- 
cans, and that somehow, then, the ben- 
efit which they receive will trickle 
down to the middle class and others. 

It is a consistent theory, consistent 
with the principles that the Bush and 
Reagan administrations have pursued, 
and which is represented in this eco- 
nomic growth plan described on this 
chart. The way to help middle-income 
Americans is not to help them directly, 
our Republican colleagues say, but let 
us take care of the very wealthy in 
America, Let us cut taxes; let us re- 
duce the burden on the top 2 or 3 per- 
cent, the people who make more than 
$200,000 a year, and then somehow the 
workers who make $20,000, $30,000, 
$40,000 and $50,000 a year, they will get 
a benefit from it through the trickle- 
down theory. 

Mr. President, I and many of my 
Democratic colleagues reject that the- 
ory. We believe that the American peo- 
ple have been trickled on long enough; 
that there have been no benefits for the 
middle class, but there has been an 
enormous unfairness created in the 
American tax system. What has hap- 
pened as a result of 12 years of the Re- 
publican trickle-down economic theory 
is that the top 2 or 3 percent of income 
earners in our society have seen their 
tax burden dramatically reduced, while 
the tax burden on the 80 percent or so 
of Americans that we describe as the 
middle class, the real backbone of our 
society, has gone up. 

And what this Republican plan now 
before us will do is to continue and fur- 
ther that trend. It will reduce still 
more the tax burden on the very top in- 
come earners in our society, and the 
inevitable result will be to increase 
further the tax burden on the middle 
class in our society. 

Recently, Kevin Phillips, a promi- 
nent Republican analyst, published a 
book entitled The Politics of Rich and 
Poor.” And in it, he stated: 

The Republican party's historical role has 
been not simply to revitalize U.S. capital- 
ism, but to tilt power, policy, wealth, and in- 
come toward the richest portions of the pop- 
ulation. 

This so-called economic growth plan 
is evidence of that policy. And the de- 
nunciation of an even modest tax cut 
for the middle-income members of our 
society is also further evidence of that. 
We are told that it is not enough to cut 
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middle-income Americans $400 or $500 a 
year, but the answer offered is to cut 
their taxes nothing; to cause an in- 
crease in their taxes which will inevi- 
tably flow, as it always has, from the 
reductions of the tax burden on those 
at the very top. 

In the past 10 or 12 years, the Amer- 
ican tax system has become much, 
much more unfair. The middle class in 
America has been socked too long and 
too hard. The middle class in America 
has seen their taxes go up while the tax 
burden on those at the very top of the 
income scale has gone dramatically 
down. 

Now, confronted with that unfair- 
ness, to a degree unprecedented in our 
Nation’s history, the President pro- 
poses to further that unfairness, to 
make it even worse, to cut still more 
the tax burden on those at the very top 
of the income scale. And at the same 
time, we are told, at least by some of 
our colleagues, that there cannot be 
any tax cut for middle-income Ameri- 
cans because that would be playing 
Santa Claus. They would reserve Santa 
Claus to the very wealthiest and deny 
him to all other Americans, and espe- 
cially those in the middle class. 

So, Mr. President, we are going to 
proceed promptly; we are proceeding 
promptly. The long delay in dealing 
with the economic crisis in this Nation 
has been induced almost entirely by in- 
action on the part of the President. I 
believe that we ought to adopt prompt- 
ly an economic growth plan. I hope we 
can get cooperation from our col- 
leagues, because I agree with some of 
the proposals that have been made 
from the other side. I introduced legis- 
lation last year to establish a tax cred- 
it for first-time home buyers. I pub- 
licly supported a limited investment 
tax credit. 

But we are going to act promptly not 
because of any phony political dead- 
line, but rather because it is the right 
thing to do and because we recognize 
that the 597 days of recession under the 
President must come to an end. And in 
order to do so it will require action. We 
hope to act; we intend to act; we will 
act, because it is the right and nec- 
essary thing for our country. 

Mr. President, I yield the floor. 

Mr. RIEGLE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Michigan [Mr. RIEGLE]. 
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Mr. RIEGLE. Mr. President, I thank 
the Chair. 

I want to follow on in the frame of 
the remarks of the majority leader 
with respect to the economic problems 
facing the country, and the fact that 
the proposal that has been put forward 
recently by President Bush right on 
the eve of the New Hampshire primary 
does not begin in any serious way to 


CONGRESSIONAL RECORD—SENATE 


really address the economic problems 
facing our country. 

I have asked to have a chart brought 
over to the floor—I hope they have it 
here in a moment—that will indicate, 
in the 3-years-plus now that the Bush- 
Quayle administration has been in of- 
fice, how many jobs have been created 
in America over that period of time. 

The reason that is an important 
question is that when President Bush 
ran in 1988 and was elected, he made a 
pledge at that time, a public pledge, 
that he was going to create 30 million 
jobs in America over the next 8 years. 
That presumed that there would be a 
second Presidential term. And he set 
that out as a goal, 30 million jobs to be 
added to the work force over the 8-year 
period of time. 

We are now over 3 years—we have 3 
years, we are into the fourth year of 
that period of time. As this chart will 
illustrate, there have been, really, no 
additional jobs created in our economy. 
We should be up now at about 14 mil- 
lion of the 30 million promised that 
should have been created by now. And, 
in fact, there has been virtually no job 
creation in America. As a matter of 
fact, we are seeing jobs disappear every 
single day. 

We saw the other day where General 
Motors announced eliminating 74,000 
permanent jobs; United Technologies 
eliminating 14,000 permanent jobs; 
Sears and Roebuck getting rid of thou- 
sands of permanent jobs; IBM, AT&T, 
you name the company, almost every- 
body in America is eliminating jobs. So 
we are not seeing job growth. 

As a matter of fact, when you look 
across the country—the other day, out 
in California they had a job fair in Los 
Angeles to advertise a few jobs that 
were available in some particular com- 
panies. Several thousand people showed 
up. So many people showed up des- 
perate for work that the line of people 
waiting to get into the building to at- 
tend the job fair stretched for blocks, 
and many people were never even able 
to get in to try to find out what kind 
of a job opportunity there might be 
there. 

The point is, there are not enough 
jobs to go around in America today. We 
have 16 million people in America 
today who need full-time work and 
cannot find it. We have engineers, who 
are out of work, driving taxicabs. We 
have teachers that should be in class- 
rooms teaching; they cannot get jobs. 
They are working in hamburger stands. 

We have veterans of Vietnam and of 
Korea and World War II and even of 
Desert Storm a year ago, unemployed, 
many of them homeless, because there 
are not any job opportunities in Amer- 
ica. 

At the last possible moment, right on 
the eve of an election, we hear about 
this plan, the plan that was laid out 
the other day in the State of the Union 
Message. 
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Interestingly, the other day we had 
the President’s top economic people in 
before the Finance Committee. We had 
Secretary Brady and Budget Director 
Darman and the head of the Council of 
Economic Advisers, Mr. Boskin, to 
take a look at what this so-called plan 
was designed to accomplish. 

Listen to this. The unemployment 
rate in America today is 7.1 percent. It 
is the highest it has been any time 
through this recession, now, that has 
gone on for many months. After the so- 
called plan was introduced at the State 
of the Union Message, the President 
and his advisers put out an economic 
analysis of what his plan was supposed 
to do. I have here the documents right 
out of the President’s economic report, 
the President’s budget. Here is the 
page out of the President’s budget in 
my hand, part 1, page 37. It says here, 
according to their own analysis, that if 
this plan is put into effect this year, 
1992, for the rest of the year the unem- 
ployment rate will drop from 7.1 per- 
cent down to only 6.9 percent; a very, 
very tiny change. That is still going to 
leave over 15 million people in this 
country out of work—people who need 
jobs now, who need to feed their fami- 
lies now. In many cases they are losing 
their homes. They are becoming vaga- 
bonds, having to just bounce around 
trying to find any place they can to 
live and scrape together a little food 
day to day—this in America, 1992. 

This so-called plan is designed, if 
fully implemented, to bring the unem- 
ployment rate down two-tenths of 1 
percent, from 7.1 percent to 6.9 percent. 

When I saw this, I thought it was a 
misprint because I could not imagine 
that they would construct a plan that 
did so little. But this is what they say 
their plan will do. 

Then something else happened on the 
way from the State of the Union Mes- 
sage to actually getting the proposal 
up here to the Congress. What do you 
suppose happened? The plan got cut in 
half by the President himself and by 
his economic advisers. So when the 
plan got up here it was not the plan 
that he talked about in the State of 
the Union Message. It was only half of 
that plan. And, as a matter of fact, one 
of the things that was left out was one 
of the things that was advertised as 
being worth something to families in 
this country, namely the increase in 
the personal exemption for children. 

It turns out that the package they 
have actually asked for, that they 
want right now, does not include that. 
That got left behind. 

Yes, they want the cut in the capital 
gains tax rate that helps, principally, 
wealthy people in this country become 
wealthier. That they want. That is in 
the package. But the increase in the 
exemption for children that was sup- 
posed to be there for families, mysteri- 
ously that disappeared somewhere be- 
tween the White House and the trip 
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down Pennsylvania Avenue here to the 
Congress. 

Why did it disappear? It disappeared 
because that is not really very impor- 
tant to them. It is not very important 
to them because they do not under- 
stand what is going on in the lives of 
families across the country. They do 
not understand the hardship and the 
difficulty and the fact that in most 
families today it is taking two wage 
earners working virtually full time to 
earn about what one wage earner was 
able to earn 10 or 15 years ago. 

It is a terrible situation. People are 
falling behind. They cannot afford 
health care, it is too expensive, and the 
cost is continuing to go through the 
roof. The administration now has a 
half-baked plan in that area. 

Right now over in the Finance Com- 
mittee, that is being testified to by the 
Secretary of Health and Human Serv- 
ices. They brought that plan in here. 
They do not even propose how to pay 
for it, let alone have one that would be 
implemented and cover everybody in 
the country. 

So these proposals are not serious, 
but the problems are. We have very se- 
rious problems in America and we can- 
not wait any longer to do something 
about it. 

This talk about setting a deadline in 
31 days, it is almost laughable. First of 
all, you had Reagan and Bush, 8 years, 
sort of an 8-year trip to the movies. 
Supply-side economics, trickle down, 
the whole big economic miracle that 
was supposed to happen and so forth. 
Well, 8 long years went by and then 
that administration turned into the 
Bush-Quayle administration for an- 
other 3 years. So you had 8 years of 
this group; now another 3 years. That 
is 11 years. They have had 11 years to 
do something about these problems, 11 
years to do something about creating 
jobs, 11 years to do something about 
health care. 

We have not heard anything about it 
until right now on the eve of an elec- 
tion. All of a sudden there are problems 
up in New Hampshire and somebody 
jumps into the race on the President’s 
side, Mr. Buchanan gets in there and, 
lo and behold, an awful lot of voters 
are looking for an alternative because 
nothing has been done on these issues. 

It is not surprising because the ad- 
ministration has not come in here with 
a serious plan. To come in here and 
propose a plan that will take the unem- 
ployment rate down this year a micro- 
scopic two-tenths of 1 percent when 
you have 16 million people out of work 
around the country, it is like a bad 
joke. It is a bad joke. But there is no 
humor in it because you have a situa- 
tion today where people are desperate. 

I did not have the time in coming 
over to the floor just now, it is in my 
office—I read a letter yesterday. I was 
in the office yesterday and reading 
some of the mail. One of the letters 
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there was from a person describing a 
fellow worker, 31 years old, who had 
been unemployed for some period of 
time, married with a family, so de- 
spondent about his lack of ability to 
find a job and provide for his family, he 
committed suicide. 

These things are happening out in 
our society. This is what is going on. 
We have veterans of Desert Storm 
right now homeless, living in cardboard 
boxes and under bridges because they 
cannot find a place to work. 

A year ago, parades; today, the Na- 
tion essentially has turned its back on 
those people who were asked to go and 
defend this country and carry the flag 
of this Nation into battle and put their 
lives on the line. 

So it is like make believe. They put 
up a make-believe plan the other day 
in the State of the Union Message. 
Then they chopped it in half, dropped 
out the part of the personal exemption 
increase for children, for families—just 
tossed that right to the side. They are 
not even asking for that now in terms 
of the action they are asking for today. 

That is not a serious plan and it is 
not going to move the country. What 
the President can do and his advisers 
can do, if they want to energize this 
country the way it needs to be ener- 
gized to create the jobs that we des- 
perately need, is to convene the leader- 
ship of America—business, Govern- 
ment, and labor—at the White House 
and put the focus on creating jobs in 
America, to have a meeting where busi- 
ness, and Government, and labor sit 
down together to hammer out a jobs 
program for America and stop this 
slide, and stop this situation where our 
economic future is being lost every sin- 
gle day. 

We owe it to today’s workers, and we 
owe it to our children and our grand- 
children. Whole industries are dis- 
appearing. The Japanese last year had 
a trade surplus with us of $42 billion. 
They took $42 billion of wealth out of 
America, and took the jobs that go 
with it out of America. And since 1980, 
Japan alone has taken out of America 
$460 billion. 

You wonder why we have a capital 
shortage? You wonder why businesses 
are closing? Why industries are being 
destroyed? That is part of the reason. 
Not the whole reason, but a significant 
part of the reason. 

We have lost the computer industry, 
a large part of it, the computer chip in- 
dustry. We have lost consumer elec- 
tronics. We are losing a major part of 
the automobile and truck industry. 
Next will be aviation, and there is no 
plan to deal with it, there is no plan to 
look after the job future of America. 

Yes, the Bush administration has a 
jobs program for Mexico—it is called 
the Free Trade Agreement With Mex- 
ico—to create a situation where Amer- 
ican businesses can go down to Mexico, 
move their plants down there, shut 
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them in the United States, and take 
advantage of 50-cent-an-hour labor and 
no environmental standards down in 
Mexico. That is a swell jobs program 
for Mexico, but it is not a jobs program 
for America. 

And, yes, I see all the things that we 
are doing in other countries around the 
world. The Bush administration has an 
economic plan for every country in the 
world except this one, prepared to help 
virtually every other nation. 

There is a plan for Kuwait. A plan for 
Mexico. A plan for the parts of the old 
Soviet Union. A plan for Singapore. No 
American plan. 

Ask yourself why is that? Why can 
they not understand the gravity of the 
situation in this country and the des- 
perate need for jobs? 

I will tell you my theory. They do 
not understand the problem. They do 
not feel it. They do not think it is real. 

Many of the top economic advisers 
for the administration have the advan- 
tage of family trust fund income, 
wealth that been accumulated over a 
period of years and over generations 
within families, and so every 30 days a 
trust fund check rolls in in the mail. 
So their income is fine. Some invest- 
ment adviser somewhere is managing 
those assets. Maybe they are buying 
German currency today, or Mexican 
stocks tomorrow, or whatever in terms 
of the international financial markets, 
but they are doing fine, and their trust 
fund checks are rolling in every 30 
days. 

They say, what is the problem? Be- 
cause they do not have a problem. 
They do not have a problem. 

They do not have a problem with 
their children being out of work either. 
Their children by and large all have 
jobs. They have connections and the 
circumstances going for them where 
they are going to find work and have 
found work. They are not standing in 
unemployment lines. They are not feel- 
ing desperate about being able to feed 
their children each night, and to buy 
the clothes they need, and buy gas for 
the car, and try to just keep body and 
soul alive. 

That is not the world they live in. 
They live off in a different world of 
privilege and isolation and detach- 
ment. They do not understand what is 
happening down here where real people 
live and have to survive every day. 

That is why in the public opinion 
polls today the public is screaming at 
the Government to change the eco- 
nomic direction, get off this track that 
is not working and get on a new eco- 
nomic track that will work. A major- 
ity, 80 percent of the American people 
are saying America is on the wrong 
economic track going into the future; 
we need to move off that track and get 
on a different track. 

I think you are going to see when all 
the votes are counted today up in that 
primary in New Hampshire, you are 
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going to hear that sentiment given a 
voice through votes. People are going 
to say they want a change because we 
have to change because we are losing 
our economic future. It is slipping 
right through our fingers. 

The Japanese today, the leadership 
in Japan, not the citizens of Japan, but 
the leadership, the business and Gov- 
ernment leadership over there are 
laughing at us. They are laughing at 
America. 

In fact, they belittle what is going on 
in this country, and belittle the work 
of our people in America. Ironically, 
over the last two or three decades, we 
have spent hundreds of billions of dol- 
lars, in fact, trillions of dollars, provid- 
ing the national defense for Japan and 
the other countries in the free world 
while they, many of them, took a free 
ride. When we were spending all that 
money to provide that defense shield, 
and in fact fighting the wars with our 
young people rather than their young 
people, they were taking their money 
and they were investing it in their 
economy, investing it in their schools, 
investing it in their workers, investing 
it in their students in advanced mathe- 
matics and other areas, moving their 
economies ahead. 

We took all that money and we in- 
vested it in national defense, a large 
part of it. We now have over 20,000 nu- 
clear warheads in our arsenal, and we 
cannot use a single one, and we have 
paid for all of that. 

So we are suffering a kind of finan- 
cial exhaustion from that tremendous 
expenditure. Do you think we are going 
to get any help from some of the other 
countries around the world who took 
advantage of our defense spending? Of 
course not, they are looking after their 
future. They are looking after their fu- 
ture. 

I asked Secretary of Defense Cheney 
and Colin Powell the other day when 
they were before the Budget Commit- 
tee, and I asked them a year ago when 
Desert Storm took place, what percent- 
age of the combat forces that went 
across the line to liberate Kuwait and 
went into Iraq, what percent of the 
combat forces on the ground risking 
their lives were American? And what 
percent represented the rest of the 
world who was there to help? They had 
to acknowledge in that hearing that 
over 90 percent—over 90 percent—of the 
ground combat forces that went in 
were Americans. 

Where was the rest of the world? 
Where were the sons, yes, and some of 
the daughters from those other coun- 
tries carrying their share of the load? 
No, they were not interested in doing 
that. They were interested in having us 
do it, and we did it. The losses on the 
ground were American losses. Thank 
God they were not higher than they 
were, but they were still very high for 
those families who lost a loved one. 

No, the rest of the world has eco- 
nomic plans and they are moving 
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ahead, they are concentrating on buiid- 
ing their economies, and investing in 
their workers, and investing in their 
factories, investing in new tech- 
nologies, investing in research, invest- 
ing in advanced education. Here in 
America, we are not doing it. We do 
not have an organized plan. In fact, the 
people down at the White House today 
think it is un-American to have a plan; 
that we are better off without a plan. 

So the rest of the world is laughing 
at us because they have plans and they 
are moving ahead with their plans. 
People in other countries have better 
job futures right now than is true in 
the United States and that has to be 
changed. That is what this issue is 
about. 

So you would think that after 11 
years of one administration being in 
power and not being able to create any 
jobs that they would be willing to come 
in and sit down with us and work out a 
strong, ambitious plan of size and scale 
that can really address this problem of 
16 million people in America needing 
full-time work and not able to find it. 

I made a reference earlier to this 
chart. This is the fundamental basic 
issue in America today. Everything de- 
pends on this chart. 

This chart shows the promise that 
President Bush made when he first ran 
for the Presidency back in 1988. He said 
at that time America had to create 
over the next 8 years 30 million new 
jobs. He picked that figure, he and his 
advisers. And if we in fact were to get 
30 million new jobs, it would be the 
area colored in blue on this chart, com- 
ing forward through 1992, but then 
going on for 8 more years. This is the 
line we should be on in terms of accu- 
mulating new jobs in our economy. 

But this is what has happened. You 
see this yellow area right here? This 
was the amount of job creation. It went 
up a little bit and then fizzled out and 
it is down here. Here we are now out in 
1992 and there have been no new net 
jobs created in our economy. So we are 
short the distance between the bottom 
of this line and where we are supposed 
to be. We are 14 million jobs short right 
now. 

People need work. If there is one 
thing that is going to get this country 
back on the track, it is people having 
the chance to get up each morning and 
go to a job to be able to produce to pro- 
vide for themselves, provide for their 
families, and provide for their country. 
We cannot have a strong nation, a 
strong national defense if we do not 
have a strong economy here at home. 
Everything depends upon our economic 
strength. 

We need national health insurance in 
this country. We have to have a strong 
economy to be able to pay for that. We 
need a good educational system. We 
need to rebuild our infrastructure. We 
need to rebuild and strengthen and 
save our industrial base and make it 
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the envy of the world in terms of how 
modern and technologically sophisti- 
cated it is. 

We need to invest in those things. 
There is no plan here to do that. There 
is no plan to do that. That is why we 
are 14 million jobs short right now. 
That is why at night you go around 
this city, every park bench is filled 
with a homeless person. Go down and 
look at the hot air grates downtown. 
We have these heating ducts that run 
under the sidewalks between central 
heating plants to heat the Government 
buildings. One of them is near the Fed- 
eral Reserve Building. Go down to the 
Federal Reserve Building tonight and 
look at those hot air grates around the 
outside of the Federal Reserve Building 
and people are standing in line to get 
on the hot air grates to keep from 
freezing to death in the middle of the 
winter. I am talking about homeless 
people. 

This is America. This is 1992. Those 
are conditions that you associate with 
Third World countries. We need to do 
something about it. We need to have a 
plan, an economic plan, for America 
where the leadership of this country— 
business, Government, and labor—sit 
down around a table together and ham- 
mer out a plan and where we invest in 
ourselves and invest in our people. 

And, yes, despite all the great love of 
foreign policy—and all the Presidents 
seem to have it, all of our Presidents in 
recent years. They chase out after for- 
eign policy because it is their great 
love, none more so than this President. 
We need a President for domestic pol- 
icy. We need a President for America. 
How do we get a President for Amer- 
ica? We cannot just have a President 
for Kuwait and a President for Mexico 
and a President for the rest of the 
world. We have to have a President for 
this country. 

The other day I came to the floor 
with a story out of the Detroit News 
about a woman there, a single parent, 
named Cynthia Fyfe. She is working to 
provide for herself and her 6-year-old 
son Anthony. She makes a very modest 
income. She is self-supporting but 
barely so. She gets a little bit of health 
insurance coverage for herself at work. 
She lives in a house trailer. The little 
coverage she gets on medical care at 
work does not cover her son Tony who 
is 6 years old. That little boy has not a 
penny of health insurance coverage liv- 
ing as he does in America today. 

I have 400,000 children in just my 
State of Michigan in that situation. 

Is there a plan to do something about 
his problem and her problem? She is 
worried sick about him getting sick be- 
cause she does not have the money to 
pay his bills. That is not right. That 
should not be what is going on in 
America. We are capable of more than 
that. But we have to get off the kick of 
selfishness. We just cannot keep send- 
ing all the money up to the top of the 
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income scale through unfair tax rates 
and justify it in the name of trickle- 
down economics. 

Trickle-down economics was a bloody 
failure, and the evidence is everywhere. 
It was a failure, and it was a scam at 
the same time. It was a way to justify 
tilting the income distribution in this 
country very much in favor of high-in- 
come people, and that is exactly what 
has happened. 

The Federal Reserve has put out 
studies—everybody has put out stud- 
ies—to show how the middle class is 
running on a treadmill and sliding 
backward, the lower class has got less 
and less, and the people at the very 
highest reaches of our society have got 
more and more over the last decade or 
so. 
It has not built a stronger America 
but a weaker America, a less fair 
America. And do you know how we 
paid for it? We did not pay for it be- 
cause the Government was running a 
surplus. Do you know how we paid for 
the big tax cuts of the 1980’s that went 
overwhelmingly to high-income peo- 
ple? Do you know where we got the 
money? 

This will come as a surprise. I doubt 
that a single reporter in America will 
print this tomorrow, but it would be 
useful if they did. A large part of the 
money that we got to pay for the tax 
cuts for the wealthy in the 1980s came 
out of the Social Security trust fund. 
That is right, it came out of the Social 
Security trust fund. 

You say, wait a minute, how can that 
happen? The Social Security trust fund 
is over here to the side. There is no 
way for that money to be spent on 
things other than Social Security. 

That is the way it should be, but that 
is not the way it is. As a matter of fact, 
the rest of the Government has been 
borrowing the money from Social Se- 
curity to cover everything else in the 
rest of the general Government expend- 
iture area. What they do is they leave 
an IOU over in the cash drawer at the 
Social Security saying we will pay this 
back sometime in the future. They 
take the money from Social Security 
and they spend it on anything they 
want to spend it on, including tax cuts. 

So for this crowd that walked off 
with this big tax cut over the last few 
years in this country, you wonder 
where it came from. Some of it came 
right out of Social Security. 

Now, you might say to yourself, well, 
if that happened, what is going to hap- 
pen in the future when we are going to 
need that money for Social Security, 
to pay for the Social Security benefits? 
Where are we going to get the money? 
Somebody in this country is going to 
have to pay the taxes to redeem the 
IOU’s to send the money over to the 
Social Security fund to pay out the So- 
cial Security benefits. 

Guess who is going to be asked to do 
that? The very same people who put 
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the money in Social Security in the 
first place. That is one of the surprises 
that is down the road. And that is what 
people down the road are going to find 
out; they are going to be asked to pay 
for their Social Security not once but 
twice. 

That is another one of the dirty little 
secrets out of the 1980’s that you have 
not heard anything about—the fact 
that the Social Security trust funds 
have been taken and used for things 
that have nothing to do with Social Se- 
curity. And the money is gone. There is 
an IOU there and it is going to have to 
be paid off in the future. If this admin- 
istration crowd is around, I know who 
will be asked to pay off the tax liabil- 
ity. It will be the same middle class 
that they keep coming back to to pay 
for every increase they ask for. 

So that is what is going on in the 
country. We need a change—we need 
tax fairness and a new economic plan 
to put our people to work. 

I was reading an article today in the 
Wall Street Journal, very interesting, 
page A-22, talking about the campaign 
up in New Hampshire. I am going to 
read one paragraph because it relates 
to the minority leader, Mr. DOLE, who 
spoke earlier. 

According to the Wall Street Jour- 
nal, and I quote: 

Mr. Bush didn’t help his cause over the 
weekend when in an interview with the Bos- 
ton Globe he was asked about breaking his 
tno new taxes“ pledge and replied “I never 
did take the pledge [in 1988], the New Hamp- 
shire pledge.“ 

Four years ago, campaigning in New 
Hampshire, he told voters again and again he 
wouldn't raise taxes and in a hugely success- 
ful negative ad aired on the final weekend; 
he called his chief opponent, Senator Bob 
Dole of Kansas, a “Senator straddle’’ who 
would raise taxes. 

The minority leader is not on the 
floor right now, but it would be inter- 
esting to see his recollection of what 
pledges were or were not made back in 
that 1988 primary. My own memory is 
the same as what is related here in the 
Wall Street Journal. 

But that is ancient history. 

We need jobs in America. We are los- 
ing our economic future. We owe to our 
children opportunities for the future at 
least as good as the opportunities that 
were given to us by our parents and our 
grandparents and those who came be- 
fore them. 

We are not doing that today. We are 
breaking that trust. We are not hand- 
ing off to the next generation opportu- 
nities that are as good as they should 
be or as good as the ones we had offered 
to us. That is not right. We cannot sell 
out America’s future that way. We can- 
not do it to buy votes in the United Na- 
tions or to curry the favor of powerful 
international business interests or lob- 
byists that are all over this town. We 
have to pay attention to what is good 
for America. That is what the country 
wants. 
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It is not a partisan issue, I might say. 
It is not a partisan issue. I started out 
in the Congress 25 years ago sitting on 
that side of the aisle as a Republican. 
I changed my party affiliation nearly 
two decades ago, in 1973. But if I were 
on that side of the aisle or on this side 
of the aisle, I would make the same 
speech today in terms of the economic 
needs of America. In fact, I can remem- 
ber a time in the Republican Party, 
when I was member of that party, when 
the priority of the administration at 
that time in the Eisenhower years was 
to pay attention to the job future of 
America. It was to look at how the in- 
dustrial base was doing, to make sure 
we had high value-added jobs, and 
enough of them to keep the people in 
the country working and providing 
adequate family incomes and national 
income. 

It was not until we got into the 1980’s 
that that philosophy changed in the 
other party. It got into the era of fi- 
nancial manipulation, the trading of fi- 
nancial pieces of paper, all of the spec- 
ulation, supply-side economics, and all 
the rest of it. 

Now look at where we are a decade 
later. We are in a situation where we 
have a massive national debt, a mas- 
sive number of unemployed people, 
other nations laughing at us, and no 
plan, no real plan to do anything about 
it, no plan of size and scale that really 
meets the problem and meets the chal- 
lenge. I invite the administration to 
develop one, and invite leaders of the 
country to come in and sit down with 
them and work out such a plan. 

I am confident that if Members of 
both parties and leaders in the private 
sector got together, and that was the 
No. 1 priority, we could come up with a 
plan; not a fake plan, not a make-be- 
lieve plan, not a plan that falls 14 mil- 
lion jobs short, but a plan that gets the 
job done and gives America back its 
economic future. 

I yield the floor. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, on 
Friday I alerted Senators that we were 
going to move to third reading today. I 
have repeated that some five different 
times this morning. I repeated it in the 
Democratic caucus. I suspect it has 
been repeated in the Republican cau- 
cus. I repeat it now. 

We have some amendments to do 
here. I think after a period of time, 
after those amendments are done, say 
20 minutes, if no Senator shows up, we 
are ready for third reading. 

AMENDMENT NO. 1636 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON) for Mr. CHAFEE, proposes an amend- 
ment numbered 1636. 
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Section 5303, subsection (a), line 12 is 
amended by inserting after the word per- 
form“ the following: “reconnaissance level". 

Section 5303, subsection (a), line 18 is 
amended by inserting after the word Re- 
sources” the following: “and the Committee 
on Environment and Public Works”. 

Section 5303, subsection (a), paragraph (4) 
is amended by inserting after the word 
“costs” the following: and the economic 
and environmental consequences”. 

Mr. JOHNSTON. Mr. President, this 
amendment is submitted on behalf of 
Senator CHAFEE. The amendment 
would require the Secretary of Energy 
to include preliminary environmental 
and economic considerations, together 
with the preliminary costs, in his re- 
port on the potential for increased hy- 
droelectric production at Government 
dams. 

The amendment would not entail a 
detailed feasibility study, nor any addi- 
tional time, expense, or effort beyond 
that required to estimate the hydro- 
electric potential. These consider- 
ations would be more fully fleshed out 
by the administering agency if a full 
feasibility study were authorized at a 
potential site. 

The PRESIDING OFFICER. Is there 
additional debate? 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. I thank the Chair. 

Mr. President, this amendment would 
not, as I understand it, entail a de- 
tailed feasibility study nor any addi- 
tional time, expense, or effort beyond 
that required to estimate the hydro- 
electric potential. These consider- 
ations would be more fully fleshed out 
by the administrative agency if a full 
feasibility study were authorized at a 
potential site. 

Our legislation here provides that 
where such a study has already been 
prepared within the last 10 years, the 
Secretary may choose to simply incor- 
porate the results of that study. In 
that case, he should simply abstract 
whatever environmental and economic 
information is contained in the pre- 
vious study. 

With those understandings, I am 
quite content on our side to accept the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Rhode 
Island. 

The amendment (No. 1636) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I will 
shortly send to the desk an amendment 
on behalf of Mr. DOLE relating to strip- 
per wells. The amendment says that if 
the President finds that declines in the 
production of oil from domestic re- 
sources poses a threat to the national 
security, he may direct the Secretary 
of Energy to acquire oil from domestic 
production of stripper well properties 
for the strategic petroleum reserve. He 
may set such terms and conditions as 
he deems appropriate for the acquisi- 
tion, and the price paid by the Sec- 
retary shall take into account the cost 
of production, including the cost of res- 
ervoir and well maintenance. 

So this is entirely discretionary with 
the President, both as to whether he 
shall acquire the stripper well, the 
amount that he shall acquire, and the 
terms and conditions upon which it 
shall be acquired, saving except that it 
must be by competitive bid. 

So, Mr. President, with these new 
modifications to what was the original 
iteration of the Dole amendment, 
which are in accord, I now propose the 
amendment. 

AMENDMENT NO, 1637 
(Purpose: Authority to conduct enhanced oil 
recovery research and acquire stripper oil 
for SPR) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. DOLE, proposes an amendment 
numbered 1637. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

The amendment is as follows: 

r On page 344, after line 18, insert the follow- 

ing: 

“SEC. 131XX. DOMESTIC OIL SUPPLY ENHANCE- 
MENT. 

(a) PROGRAM.—(a) The Secretary shall 
carry out programs of research, development 
and demonstration to increase the recover- 
able crude oil resource base including, but 
not limited to, programs in the following 
areas— 

(1) maintenance of the production of crude 
oil from stripper well property; 

(2) enhanced recovery of crude oil from 
conventional resources; and 

(3) economic recovery of unconventional 
domestic oil resources. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary shall solicit proposals and may enter 
into cooperative agreements under this sec- 
tion. 

(c) CosT-SHARING.—The Secretary shall re- 
quire at least 50 per centum of the costs di- 
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rectly and specifically related to any dem- 
onstration project under subsections (a) (2) 
and (3), including cash, personal services, 
equipment, and other resources, to be pro- 
vided from non-Federal sources. 

(d) The Secretary may reduce the amount 
of costs required to be provided by any non- 
Federal person under paragraph (1) upon ap- 
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(e) AUTHORIZATION.—There is authorized to 
be appropriated such sums as may be nec- 
essary and appropriate considering the tech- 
nological risks involved in the project and is 
necessary to meet the objectives of this sec- 
tion. 

(f) For the purpose of this section, the 
term— 

(1) “stripper well property“ means any 
well located in the United States which pro- 
duces an average of 15 or less barrels of crude 
oil per production day.“. 

On page 397, after line 20, insert the follow- 
ing new subsection: 

(dci) If the President finds that declines 
in the production of oil from domestic re- 
sources pose a threat to national energy se- 
curity, the President may direct the Sec- 
retary of Energy to acquire oil from domes- 
tic production of stripper well properties for 
storage in the Strategic Petroleum Reserve 
or the Defense Petroleum Inventory. Except 
as provided in paragraph (d)(2), the Secretary 
may set such terms and conditions as he 
deems necessary for such acquisition. 

(2) Crude oil purchased by the Secretary 
pursuant to this section shall be by competi- 
tive bid. The price paid by the Secretary 
shall take into account the cost of produc- 
tion including costs of reservoir and well 
maintenance. 

(3) The President may also direct the Sec- 
retary of the Interior to take such actions as 
are within his power to provide incentives 
for conservation of the oil production from 
stripper wells located upon the public lands. 

(4) For the purpose of this section, the 
term— 

(1) “domestic production” means any crude 
oil produced in the United States by any per- 
son; and 

(2) “stripper well property” means any 
well located in the United States which pro- 
duces an average of 15 or less barrels of crude 
oil per production day. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. WALLOP. Mr. President, I am 
glad we have been able to work this 
out. I would say that one of the major 
conservation efforts that should be un- 
dertaken by this country is to avail it- 
self of the declining reservoirs of strip- 
per oil. They cannot be produced ad in- 
finitum at a cost below the cost of pro- 
duction, and yet once abandoned, they 
will never return to the reservoir of 
America’s resources that are produc- 
ible. 

So it is my feeling, and I believe it to 
be that of the chairman, that this dis- 
cretion should be exercised; that it is 
in the interest of the country so to do. 

With that understanding, I would be 
happy to agree that on this side the 
amendment is acceptable. 

Mr. DOLE. Mr. President, a very im- 
portant component of the energy pack- 
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age that is being considered here today 
addresses additional oil purchases for 
the strategic petroleum reserve. 

However, I believe that we must also 
address in a meaningful way a segment 
of the oil industry represented by small 
independent producers who have expe- 
rienced serious problems because of 
low oil prices and is evidenced by years 
of well abandonments and business fail- 
ures resulting in decreased domestic 
production. 

My amendment, stated simply, would 
require the Secretary of Energy to 
carry out a research, development and 
demonstration program designed to in- 
crease the recoverable crude oil re- 
source base including that of stripper 
wells. 

Also, the President has the discre- 
tion, if it is determined that declines in 
the domestic production of oil are a 
threat to national security, to direct 
the Secretary of Energy to acquire oil 
dedicated to the strategic petroleum 
and defense petroleum inventory only 
from stripper well properties of 15 bar- 
rels per day or less and coming from 
U.S. domestic producers. 

Mr. President, I understand the De- 
partment of Energy plans to purchase 
30-35 million barrels of crude oil for the 
strategic petroleum reserve. The De- 
partment has approximately $671 mil- 
lion available from Desert Storm sales 
and a test sale, as well as other unobli- 
gated authority. If my amendment is 
adopted, this requirement could be met 
through domestic stripper well sup- 

lies. 

p Mr. President, stripper production 
makes up a small portion of overall do- 
mestic production, yet it is truly a 
vital component of a domestic energy 
production policy that must be pre- 
served if we are to stop the slide to- 
ward increasing reliance on foreign 
sources for our energy needs. 

According to the National Stripper 
Well Association, 14 percent of our do- 
mestically produced oil comes from 
stripper wells of 10 barrels per day or 
less. In 1990, total stripper well produc- 
tion exceeded 383 million barrels of oil 
and represents 463,000 producing wells 
in 28 states. Of all U.S. wells 74 percent 
are stripper wells with an estimated 
value of over $7 billion. 

Estimated recoverable domestic re- 
serves from stripper wells are over 3.6 
billion barrels of oil by both primary 
and secondary recovery methods. 

Mr. President, the vast majority of 
U.S. wells are small wells. We have wit- 
nessed a steady increase in my State of 
Kansas of well abandonments the past 
three years with 1,470 in 1980; 1,704 in 
1990; and 1,837 in 1991. Total U.S. strip- 
per well abandonments in 1990 were 
17,235. This is production that is lost 
forever. 

Mr. President, this amendment is a 
modest amendment that will go a long 
way toward keeping marginally pro- 
ducing wells active and preserving sig- 
nificant reserves here in this country. 
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It is inconceivable to me that this 
country’s energy policy would not in- 
clude significant incentives for domes- 
tic oil production. Once we shut this 
industry down, it is gone forever. I be- 
lieve that my amendment is a signifi- 
cant step toward preserving the small, 
independent producer and maintaining 
the strategic inventory of stripper 
wells and recoverable reserves right 
here in the United States. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment of the Senator from Kan- 


sas. 

The amendment (No. 1637) was agreed 
to. 
Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, we 
will shortly deal with the question of 
impact aid for affected States. There is 
a section of this bill relating to that 
which has had, in the opinion of some, 
two shortcomings. One, they thought 
that the size of the fund was too much; 
second, they thought that the fund was 
expended for States which had the 
principal amount of production, includ- 
ing my own State of Louisiana; third, 
that the money could be used for too 
broad a category, which was not strict- 
ly limited to environmental purposes. 

Mr. President, I can now state that I 
believe we have agreement—at least, it 
is very close; if we can find the piece of 
paper on which it is written—that we 
have agreement worked out, I believe, 
with the Commerce Committee, par- 
ticularly with Senators KERRY and 
STEVENS, and they are able to course to 
speak for themselves, and their staffs 
can. But I simply announce to the Sen- 
ate, that we will take action on that as 
soon as the agreement is finally put to- 
gether. 

Mr. President, I would also propose 
as a second-agree amendment to that 
to include a moratorium on drilling off 
the Atlantic Coast, as proposed by the 
President, through the year 2000, and 
off the States of Washington and Or- 
egon through the year 2000. We already 
have California included in the bill. 

I do not include Florida in that, sim- 
ply because the Senators from Florida, 
Mr. GRAHAM and Mr. Mack, will, I un- 
derstand, have their own version of 
some kind of moratorium in Florida, 
which may or may not comport with 
what we would do in terms of the 
President’s amendment. However, I 
simply say that to put Senators on no- 
tice that that will be the next order of 
business as soon as the i’s are dotted 
and the t’s are crossed. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 
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The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE STATE OF THE ECONOMY 


Mr. NICKLES. Mr. President, I rise 
to make a few comments in response to 
comments that were made earlier on 
the floor by my colleague from Michi- 
gan, Senator RIEGLE, talking about un- 
employment and the disastrous state of 
the economy. 

I think maybe a few other facts 
should be presented in order to under- 
stand the whole picture. When we talk 
about the enormous rise of unemploy- 
ment and the poor economy—and cer- 
tainly the economy is more stagnant 
than this Senator would prefer. But 
Senator RIEGLE presents a picture of 
the worst economy that we have ever 
seen in recent history. That is not the 
case. 

If one looks at a historical chart of 
the total number of unemployed we see 
that, during the Carter era of econom- 
ics we had a very large unemployment 
rate. It was much higher, actually, in 
terms of total number of people unem- 
ployed because the Carter administra- 
tion with a democratically controlled 
Congress the United States had unbe- 
lievable inflation rates, and we had an 
unbelievable unemployment rate. The 
total number of unemployed reached 
about 11 million during the seventies, 
compared to the 8.5 million that we 
have today. So there are still 2.3 mil- 
lion fewer people unemployed today 
than during the Carter administration. 

If one looks at the total employment 
growth throughout the 1980's, we have 
actually had an increase of 18 million 
jobs. Although, I admit that we have 
had a downturn, and a slight decrease 
in growth. 

The Council of Economic Advisers es- 
timates that that growth will take off. 
I hope it will. We have a few things in 
place that should encourage that 
growth in the economy such as the fact 
that we have very low interest rates. 
Interest rates can be a real stimulus to 
the economy. We have a much lower in- 
flation rate. The inflation rate in 1980 
was 13.5 percent. Last year we had an 
inflation rate of 4.2 percent. Last 
year’s inflation rate was one-third of 
the inflation rate in 1980, again, under 
a democratically controlled Congress 
and administration. 

So when I hear my colleagues stand 
up and rave about how terrible the 
economy is, I think they forget the sta- 
tus of the economy back in 1979 and 
1980. An economy where you had a 
prime interest rate of 21 percent and an 
inflation rate of 13% percent. Those 
combinations certainly led to a signifi- 
cant recession. We came out of that re- 
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cession and saw the economy grow sig- 
nificantly during the latter part of 
1980's. 

I might mention, too, the civilian un- 
employment rates reached a high of 
10.8 percent in December of 1982. Again, 
it is down to 7.1 percent. That is sig- 
nificantly better than what it was. 

Sure, there has been an increase in 
the unemployment rate and we need to 
work hard to get that back down. I 
think we should be working in a bipar- 
tisan fashion to put some economic 
policies together. The President chal- 
lenged us to do so. He said he hoped 
Congress would enact policies and prac- 
tices by March 20 that would really 
help stimulate the economy. 

I can tell, you, from traveling in my 
State of Oklahoma, that people are not 
too concerned about Democrat or Re- 
publican. They want to see Congress 
act. When I look at the actions being 
taken by the Democrats in the House— 
I wish I could say the House of Rep- 
resentatives, but it is not a bipartisan 
issue—the Democrats are proposing a 
bill that would put in place permanent 
tax increases on our citizens. 

How that helps the economy I do not 
know. If you ask any economist wheth- 
er the Democratic package increases 
jobs or stimulates the economy, I 
think the answer will be no. All they 
do is redistribute wealth. They give a 
short-term tax cut for a few people, but 
the net result is a long-term, perma- 
nent tax increase on a lot of people in 
future generations. Basically, they are 
robbing Peter to pay Paul. They are 
taking from a few people to give to 
other people in order to buy votes. As 
the Senator from Texas said today, 
maybe to rent their votes. 

They do not give the so-called middle 
class a permanent tax cut. They give 
them a temporary tax cut, just enough 
to get their vote, and then they sock it 
to them with a higher tax rate. I do not 
think that is fair, or that it will help 
the economy. 

Frankly, I do not think Congress 
should be doing anything except to 
enact changes that will help stimulate 
the economy. There are a lot of things 
we can, and should do. I hope we can 
work in a bipartisan fashion to accom- 
plish true economic stimulus. Maybe 
the changes we should be talking 
about, such as allowing manufacturers 
to write off their equipment over a 
shorter period of time, would help. 

As a business person, I can tell you 
that a businessman is a lot more likely 
to invest in plant equipment and ma- 
chinery, if they are able to expense 
these items over a shorter period of 
time. If you have to write out the 
check, you want to be able to get your 
deduction over a short period of time. 
That will make a difference and it will 
create jobs. 

The President proposed a tax allow- 
ance along that line. I compliment him 
for it. The President proposed making 


CONGRESSIONAL RECORD—SENATE 


changes in the alternative minimum 
tax, so if you have accelerated depre- 
ciation, you can take that and recoup 
your investment quicker. Under the 
present Tax Code, if you have anything 
on accelerated appreciation above 
straight line, it is very punitive. That 
discourages investment and costs jobs. 
That makes us less competitive. That 
is not in the Democrats’ proposal. 

The President called for significant 
changes in alternative minimum tax. 
However, I think we should do more. I 
believe we should not treat intangible 
drilling costs which are out of pocket, 
nonrecoverable business expenses as 
preference items. Because of the 
changes made in the 1986 Tax Code the 
net effect on the energy industry is a 
20-percent tax surcharge on major cor- 
porations and a 24-percent tax sur- 
charge on independents for sinking the 
cost into the ground. We are putting a 
tax surcharge on a business expense. 
That makes no sense. 

So we have a chance now with this 
tax bill to change that. We have a 
chance to stimulate the economy and 
create jobs. 

The drilling industry, as my col- 
leagues from Wyoming and Louisiana 
know, is at an almost all-time low. We 
need to make some changes to stimu- 
late the drilling industry. I call it fair- 
ness and equity in the Tax Code and al- 
lowed expenses to be expensed and not 
added as a surcharge. We can make 
changes in passive losses. I hope we can 
work together to do that. 

The net result I see coming from the 
Democrats in the House Ways and 
Means Committee is they want to play 
politics and give the President a bill 
they know he will veto, because it is a 
massive redistribution of wealth pol- 
icy, that will not create jobs. As a mat- 
ter of fact, it will probably cost jobs 
and hurt the economy, and that is 
something we should not be doing. The 
President will veto it, and he is right 
to do so. 

So instead of playing partisan games, 
why do we not work together and try 
to pass some common sense approaches 
to fix some of the mistakes that were 
made in 1986, whether you are talking 
about alternative minimum tax, pas- 
sive loss, or being able to expense 
equipment over a shorter period of 
time. Let us take some of these com- 
mon sense business-type approaches 
that will make us more competitive 
internationally. A bill that we can pass 
in a bipartisan fashion and not a tax 
bill so expensive, so punitive, so much 
a redistribution-of-wealth scheme that 
we know the President is going to veto 
it. 

I do not think the House Ways and 
Means proposal is going to help the 
Democrats politically like they think 
it will, and certainly it will not help 
the economy, because no changes will 
have been made. 

I think it is time that we get away 
from some of the rhetoric that I heard 
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from my colleague from Michigan, and 
let us try to work together to pass 
some positive, common-sense ap- 
proaches that will truly stimulate the 
economy and not just help politicians. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. GRAMM. Mr. President, I want 
to say a few words about the energy 
bill. I want to talk in particular about 
utility regulation. But I would like to 
begin by congratulating our two col- 
leagues who have been the leaders on 
this bill. For somebody like me from 
an energy-producing State, I look at 
the bill and I see a lot of things that I 
am disappointed in. In fact, I think we 
are in the process of seeing the death of 
a major national industry. 

When I look at the fact that we have 
370,000 fewer jobs in the American pe- 
troleum industry than we had 10 years 
ago, when I look at the fact that rig 
count operating in the continental 
United States is at its lowest level ever 
recorded, when I look at the fact that 
we are not even going to vote on open- 
ing up ANWR for new exploration and 
drilling, and when I look at the fact 
that we still face amendments that 
would close down offshore drilling in 
some areas of the country, I am 
alarmed by what we are not doing in 
this bill to get on with the job of pro- 
ducing energy here at home at a price 
the consumer can afford to pay. 

But, Mr. President, I am encouraged 
by some of the things we are doing, es- 
pecially in the area of natural gas, and 
I want to congratulate our two leaders 
for making possible this progress. 

I want to talk a little bit about util- 
ity regulation and about PUHCA. We 
have all of these symbols which denote 
various bills and often confuse what we 
are saying rather than enlighten, but 
let me outline my concern that I want 
to share with the committee. 

I have reserved the right to offer an 
amendment. As of now I do not intend 
to do that, but I want to raise a con- 
cern. The concern basically is as fol- 
lows: In the 1930’s, we looked at public 
utilities and in particular we looked at 
electric power generation and trans- 
mission and we concluded that electric 
power generation and transmission was 
a natural monopoly. As a natural mo- 
nopoly, we set out regulations and re- 
quirements. One of the requirements 
was a high level of equity investment. 

We now have come along and con- 
cluded that while the transmission of 
power is a natural monopoly, the gen- 
eration of power is not a natural mo- 
nopoly. In this bill we are setting out 
provisions that allow independent gen- 
erators to come in and compete. 

Now, Mr. President, I believe that 
that is a correct policy. I think that we 
can have competition in power genera- 
tion. I think we are moving toward a 
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long-term change in the industry. I 
think we are moving into unchartered 
water here, and I think it is very im- 
portant that we know what we are 
doing each step of the way. The bill be- 
fore us moves a very small distance in 
the direction of allowing independent 
power producers to come in and to 
make investments without being tied 
to the equity requirements that exist 
for regulated monopolies, and that 
makes sense. 

I think we need to look long and hard 
at what we are doing before we proceed 
farther down that road, but I support 
the step we are taking. 

The concern I have is this: We are 
trying to promote competition in 
power generation, but I do not see how 
we can have competition unless we 
have a level playing surface. What I 
want to do is to find a way to say that 
if the State regulator allows an inde- 
pendent power producer to come in 
with a level of equity and debt is in 
funding an investment in a new elec- 
tric power facility, then an electric 
company engaged in the act of invest- 
ing to create new electric generation 
capacity may use whatever level of eq- 
uity and debt is required of the inde- 
pendent power producer. An electric 
company facing competition should not 
be bound by an old set of rules that 
were imposed when it had been granted 
a monopoly. 

In essence, what is happening is we 
are allowing in competitors. I believe 
that generation of power is not a natu- 
ral monopoly, and I think we are mov- 
ing in the right direction. 

But I ask the distinguished chairman 
of the committee to look long and hard 
at this issue. 

We are setting out exemptions from 
the rules imposed on a natural monop- 
oly for independent power producers, 
and I support that policy. But it is very 
important that as we move toward this 
restructuring and competition, we en- 
sure that the power company is not 
bound by a set of rules that were im- 
posed when it was a monopoly but 
where it is now competing against the 
independent power producers. 

The amendment that I thought about 
offering was an amendment that said, 
in essence, that if the State regulator 
sets an equity level that has to be 
achieved by an independent power pro- 
ducer in making an investment in 
power generation, the utility company 
under Federal law will not be required 
to a higher level of equity. In looking 
at this and trying to get input, quite 
frankly, those involved in the debate 
are more concerned about who is going 
to have an advantage than they are 
about trying to have a flat playing sur- 
face. So I have decided rather than try- 
ing to tread into this area that I would 
simply raise the concern here today on 
the floor of the Senate so that as we 
move further toward opening up com- 
petition we can assure that we do not 
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have the participants operating under 
two sets of rules, one applied to new 
entrants, and one applied to the utility 
company. 

So, Mr. President, I hope that we 
look at this closely. I think it is an im- 
portant area. I support the direction 
we are moving in. I think we need to be 
careful what we are doing. We do have 
the best power generation and trans- 
mission system in the world. I think 
competition where it can exist can 
make it better, but it is absolutely im- 
perative that everybody is competing 
under the same rules. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
WIRTH). The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator from 
Texas for his comments. I would say in 
reply that the question of capital ra- 
tios addresses itself principally to the 
States, to their State law, and their 
State regulatory commissions, and we 
did not want to intrude upon that area 
of traditional State regulation. 

What we did do is put directions that 
the State regulatory commission shall 
look at the question of debt equity 
ratio, and we specifically spelled out 
that they have the power under State 
law to order whatever debt equity ra- 
tios with respect to exempt wholesale 
generators to make such orders as they 
wish pursuant to State law. So we re- 
quire that they look at it, preserving 
their powers to do so. 

Having said that, I would say that we 
have now a pretty broad experience 
since 1978 on this question of independ- 
ent power producers, the funding of 
those debt equity ratios, weighted cost 
of capital, those kinds of things. And 
what we have found—I say what we 
have found,” it has been found in stud- 
ies—one published recently which I put 
in the RECORD from Public Utilities 
Fortnightly. Another was an Energy 
Committee staff study. What we found 
is that the weighted average cost of 
capital for IPP’s, for independent 
power producers, and utilities is simi- 
lar. It is tailored to the individual 
project, depending on the degree of 
risk, the terms, et cetera. But it is a 
comparable amount. 

The utilities typically finance on 30- 
to 40-year, long-term bonds, and they 
get a lower interest rate. The IPP’s 
tend to finance on more like 12 years to 
15 years, and therefore their capital 
costs are slightly higher. 

There are fewer uncertainties with 
respect to IPP’s. They are doing one 
thing. They are generating a certain 
amount of electricity to be delivered 
over a certain period of time. The regu- 
latory uncertainty is taken out be- 
cause the regulator will make its deci- 
sion up front. 

With respect to a utility, there are 
many other uncertainties, such as the 
public utility commissions granting or 
not granting rate increases at the re- 
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tail level, such as fire, storm, flood, et 
cetera, such as the economic uncer- 
tainty of an area, whether it grows or 
does not grow. And really those kinds 
of uncertainties which are not involved 
in the generation of electricity are 
that which has motivated some State 
public utility commissions and in some 
cases State legislatures to require eq- 
uity amounts that are higher for utili- 
ties. It is to ensure the reliability of 
the service and the financial stability 
of the utility. 

In the case where you have an IPP 
that wants to build a plant to generate 
a certain kind of electricity, I mean 
electricity generated with a certain 
technology, they get all their permits 
up front. They get their contracts up 
front. They know what they are going 
to receive from the power. They know 
how long the contract is for. When 
they have all of that approved up front, 
then there is no reason for them to 
have 50 percent equity invested because 
they have a predictable revenue stream 
against which they can borrow. 

The Wall Street lenders will typi- 
cally require that IPP’s have sinking 
funds to ensure that there is money 
there for maintenance, for operation, 
for debt service, for any uncertainties, 
such as they may be, to cover the cost 
of insurance and that kind of thing. 
But other than that sinking fund and 
the operating requirements, there real- 
ly is no reason that they have 50 per- 
cent equity. And that is what experi- 
ence has shown, that IPP’s are required 
only to have such capital as the dis- 
cipline of the market will require. 

What we have found is that the dis- 
cipline of the market has sorted out 
these risks very well, that the reliabil- 
ity of independent power producers has 
been even higher than that of utilities. 
When I say reliability,“ the percent- 
age of operating capacity used has been 
higher than that of utilities. In fair- 
ness, I would say some of these IPP 
units are maybe newer and that may 
account for it, but they have been at 
least as reliable or actually more reli- 
able. 

Mr. GRAMM. Will the distinguished 
Senator yield? 

Mr. JOHNSTON. Yes. 

Mr. GRAMM. I thank the chairman 
for his comments. The utilities may 
argue that they have to have excess ca- 
pacity because they have to supply the 
customer when the customer has surge 
needs and the independent power pro- 
ducer does not. But the point I was try- 
ing to make is this: I agree with the 
conclusion that we are now capable of 
having competition in power genera- 
tion. I support the decision to allow 
the independent power producer to be 
exempt from the provisions of law that 
were meant to apply to a monopolist 
who had a monopoly on supplying elec- 
tric power and was protected from 
competition. 

The only concern I have—and I think 
it is a thing we need to look at very 
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closely—is that we look at Federal 
statutes that might produce a situa- 
tion where we have let the independent 
power producer come in to compete but 
where we may still be regulating the 
utility as if it were a monopolist. 

Now I do not doubt that at the mar- 
gins, the cost of expanding by equity 
and the cost of expanding by debt are 
quite similar. But my view is this: If 
we say we have competition in power 
generation and therefore the independ- 
ent power producer does not have to 
meet the equity requirements of the 
electric company, why should the elec- 
tric company have to meet the capital 
requirements that were relevant only 
when the electric company was a 
monopolist? 

Having looked at this now, trying to 
come up with a level playing surface, 
and trying to not bias the competition 
in either direction, I am not sure to 
what extent there is a problem. But I 
think there is a potential for a prob- 
lem. It is one that we need to look at 
because what we really want to 
produce is competition in power gen- 
eration. Where the electric company 
can build a new facility cheaper, we 
want them to do it. Where an independ- 
ent producer can build it cheaper, we 
want them to do it. We want basically 
the market to decide. 

So we do not want any artificial im- 
pediment where they are operating 
under different sets of financial condi- 
tions. That is the only and simple 
point I want to make. 

Mr. JOHNSTON. Mr. President, I un- 
derstand the point the Senator is mak- 
ing. I might add that this is consensual 
purchase. There is no requirement in 
this statute, unlike the PURPA stat- 
ute, for a purchase. 

But I thank the Senator for his very 
penetrating remarks. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1638 
(Purpose: To provide for coastal commu- 
nities impact assistance, coastal resources 
enhancement, and for other purposes) 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. KERRY, proposes an amend- 
ment numbered 1638. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 


OUTER CONTINENTAL SHELF 

(1) Strike sections 12101 and 12102 of S. 2166 
and insert in lieu thereof the following: 

Subtitle A—Coastal Communities Impact 

Assistance 
SEC. 12101. DEFINITIONS. 

For purposes of this subtitle only, the 
term— 

(1) “coastline” has the same meaning that 
it has in the Submerged Lands Act (43 U.S.C. 
1301 et seq.); 

(2) “county” means a unit of general gov- 
ernment constituting the local jurisdiction 
immediately below the level of State govern- 
ment. This term includes, but is not limited 
to, counties, parishes, villages and tribal 
governments which function in lieu of and 
are not within a county, and in Alaska, bor- 
ough governments. If State law recognizes 
an entity of general government that func- 
tions in lieu of and is not within a county, 
the Secretary may recognize such other enti- 
ties of general government as counties; 

(3) “coastal State” means any State of the 
United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
the Bering Sea or the gulf of Mexico; 

(4) “distance” means minimum great circle 
distance, measured in statute miles; 

(5) “leased tract’’ means a tract, leased 
under the Outer Continental Shelf Lands Act 
for the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Continen- 
tal Shelf Official Protraction Diagram; 

(6) “new revenues” means monies received 
by the United States as royalties (including 
payments for royalty taken in kind and sold 
pursuant to section 27 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1353)), net 
profit share payments, and related late-pay- 
ment interest from natural gas and oil leases 
issued pursuant to the Outer Continental 
Shelf Lands Act, but only from leased tracts 
from which such revenues are first received 
by the United States after the date of enact- 
ment of this Act; 

(7) “Outer Continental Shelf” means all 
submerged leands lying seaward and outside 
of the area of “lands beneath navigable wa- 
ters“ as defined in section 2(a) of the Sub- 
merged Lands Act (43 U.S.C. 1301(a)), and of 
which the subsoil and seabed are subject to 
the jurisdiction and control of the United 
States; and 

(8) “Secretary” means the Secretary of the 
Interior or the Secretary's designee. 

SEC, 12102, IMPACT ASSISTANCE FORMULA AND 
PAYMENTS. 

(a) There is established a fund in the 
Treasury of the United States, which shall 
be known as the Coastal Communities Im- 
pact Assistance Fund“ (hereinafter referred 
to in this section as the fund”). 

(b) The Secretary of the Treasury shall in- 
vest excess monies in the fund, at the re- 
quest of the Secretary, in public debt securi- 
ties with maturities suitable to the needs of 
the fund, as determined by the Secretary, 
and bearing interest at rates determined by 
the Secretary of the Treasury, taking into 
consideration current market yields on out- 
standing marketable obligations of the Unit- 
ed States of comparable maturity. 

(c) Notwithstanding section 9 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1338), 
amounts in the fund, together with interest 
earned from investment thereof, shall be 
paid at the direction of the Secretary as fol- 
lows: 
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(1) The fund shall consist of amounts de- 
posited in the fund from new revenues re- 
ceived beginning with October 1, 1992, rep- 
resenting the amounts determined to be allo- 
cable to eligible coastal States and eligible 
counties pursuant to the formula contained 
in this section. 

(2) The Secretary shall determine the new 
revenues from any leased tract or portion of 
a leased tract lying seaward of the zone de- 
fined and governed by section 8g) of the 
Outer Continental Shelf Lands Act, (43 
U.S.C. 1337(g)), the geographic center of 
which lies within a distance of 200 miles from 
any part of the coastline of any coastal 
State (hereinafter referred to as an “eligible 
coastal State“). 

(3) The Secretary shall determine the allo- 
cable share of new revenues determined 
under paragraph (2) by multiplying such rev- 
enues by 12.5 percent. 

(4) The Secretary shall determine the por- 
tion of the allocable share of new revenues 
attributable to each eligible coastal State 
(hereinafter referred to as the “eligible 
coastal State’s attributable share“) based on 
a fraction which is inversely proportional to 
the distance between the nearest point on 
the coastline of the eligible coastal State 
and the geographic center of the leased tract 
or portion of the leased tract (to the nearest 
whole mile). Further, the ratio of an eligible 
State’s attributable share to any other eligi- 
ble State’s attributable share shall be equal 
to the inverse of the ratio of the distances 
between the geographic center of the leased 
tract or portion of the leased tract and the 
coastlines of the respective eligible coastal 
States. The sum of the eligible coastal 
States’ attributable shares shall be equal to 
the allocable share of new revenues deter- 
mined under paragraph (3). 

(5) Subject to appropriation, the Secretary 
shall pay from the fund 50 percent of the eli- 
gible coastal States’ attributable share, to- 
gether with the portion of interest earned 
from investment of the fund which cor- 
responds to that amount, to that State. 

(6) Within 60 days of enactment of this Act, 
the Governor of each eligible coastal State 
shall provide the Secretary with a list of all 
counties, as defined herein, that are to be 
considered for eligibility to receive impact 
assistance payments. This list must include 
all counties with borders along the State’s 
coastline and may also include counties 
which are at the closest point no more than 
60 miles from the State’s coastline and which 
are certified by the Governor to have signifi- 
cant impacts from Outer Continental Shelf- 
related activities. For any such county that 
does not have a border along the coastline, 
the Governor shall designate a point on the 
coastline of the nearest county that does 
have a border along the coastline to serve as 
the former county's coastline for the pur- 
poses of this section. The Governor of any el- 
igible coastal State may modify this list 
whenever significant changes in Outer Con- 
tinental Shelf activities require a change, 
but no more frequently than once each year. 

(7) The Secretary shall determine, for each 
county within the eligible coastal State 
identified by the Governor according to para- 
graph (6) for which any part of the county's 
coastline lies within a distance of 200 miles 
of the geographic center of the leased tract 
or portion of the leased tract (hereinafter re- 
ferred to as an “eligible county“), 50 percent 
of the eligible coastal State's attributable 
share which is attributable to such county 
(hereinafter referred to as the "eligible coun- 
ty’s attributable share’’) based on a fraction 
which is inversely proportional to the dis- 
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tance between the nearest point on the 
coastline of the eligible county and the geo- 
graphic center of the leased tract or portion 
of the leased tract (to the nearest whole 
mile). Further, the ratio of a any eligible 
county's attributable share to any other eli- 
gible county’s attributable share shall be 
equal to the inverse of the ratio of the dis- 
tances between the geographic center of the 
leased tract or portion of the leased tract 
and the coastlines of the respective eligible 
counties. The sum of the eligible counties’ 
attributable share for all eligible counties 
within each State shall be equal to 50 per- 
cent of the eligible coastal State's attrib- 
utable share determined under paragraph (4). 

(8) Subject to appropriation, the Secretary 
shall pay from the fund the eligible county's 
attributable share, together with the portion 
of interest earned from investment of the 
fund with corresponds to that amount, to the 
county. 

(9) Payments to eligible coastal States and 
eligible counties under this section shall be 
made not later than December 31 of each 
year from new revenues received and inter- 
ests earned thereon during the immediately 
preceding fiscal year, but not earlier than 
one year following the date of enactment of 
this Act. 

(10) The remainder of new revenues and in- 
terest earned in the fund not paid to an eligi- 
ble county under this section shall be dis- 
posed of according to the law otherwise ap- 
plicable to receipts from leases on the Outer 
Continental Shelf. 

(11) The total amount in the fund shall not 
exceed $300,000,000 during any fiscal year. 
SEC, 12103. USES OF FUNDS. 

Funds received pursuant to this subtitle 
shall be used by the eligible coastal States 
and eligible counties for— 

(a) projects and activities and that protect 
or enhance air quality, water quality, fish 
and wildlife, wetlands, or other coastal re- 
sources; 

(b) other activities of such State or coun- 
ty, authorized by the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1451 et seq.), the 
provisions of subtitle B of title IV of the Oil 
Pollution Act of 1990 (104 Stat. 523), or the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.); and 

(c) administrative costs of complying with 
the provisions of this subtitle, including the 
costs associated with the audit required by 
section 12105. 

SEC. 12104. OBLIGATIONS OF ELIGIBLE COUN- 
TIES AND STATES. 

(a) PROJECT SUBMISSION.—Prior to the re- 
ceipt of funds pursuant to this subtitle for 
any fiscal year, an eligible county must sub- 
mit to the Governor of the State in which it 
is located a plan setting forth the projects 
and activities for which the eligible county 
proposes to expend such funds. Such plan 
shall state the amounts proposed to be ex- 
pended for each project or activity during 
the upcoming fiscal year. 

(b) PROJECT APPROVAL.—Prior to the pay- 
ment of funds pursuant to this subtitle to 
any eligible county for any fiscal year, the 
Governor must approve the plan submitted 
by the eligible county pursuant to sub- 
section (a) and notify the Secretary of such 
approval. State approval of any such plan 
shall be consistent with any State wetlands 
plan, habitat plan, or environmental restora- 
tion plan in effect in such State and with all 
applicable State and Federal law. In the 
event that the Governor disapproves any 
such plan, the funds that would otherwise be 
paid to the eligible county shall be placed in 
escrow by the Secretary pending modifica- 
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tion and approval of such plan, notwith- 
standing the provisions of section 
12102(c)(10), at which time such funds to- 
gether with interests thereon shall be paid to 
the eligible county. 

(c) CERTIFICATION.—No later than 60 days 
after the end of the fiscal year, any eligible 
county receiving funds under this subtitle 
must certify to the Governor: (1) the amount 
of such funds expended by the county during 
the previous fiscal year; (2) the amounts ex- 
pended on each project or activity; and (3) 
the status of each project or activity. 

SEC. 12105. AUDIT. 

(a) REQUIREMENT FOR AUDIT.—Under regu- 
lations promulgated by the Secretary, any 
coastal State that receives payments under 
section 12102 shall, for each fiscal year that 
it receives payments, provide that amounts 
received thereunder, including amounts paid 
to eligible counties of such State under sec- 
tion 12102, be subject to audit in accordance 
with chapter 75 of title 31, United States 
Code. The audit shall be submitted to the 
Secretary. 

(b) CONTENTS OF AUDIT.—Each audit sub- 
mitted by a State under subsection. (a) 
shall— 

(1) contain a statement of all amounts paid 
under section 12102 to such State for the fis- 
cal year; 

(2) include a statement of all amounts paid 
to eligible counties of such State pursuant to 
section 12102. 

(c) PRELIMINARY DETERMINATION BY SEC- 
RETARY.—(1) After receiving a State’s report 
under this section, the Secretary shall make 
a preliminary evaluation of each audit sub- 
mitted pursuant to this section, and deter- 
mine whether any portion of the amounts re- 
ceived has not been used as required by this 
subtitle. The Secretary shall publish notice 
of such determination in the Federal Reg- 
ister. 

(2) If the Secretary determines under para- 
graph (1) that any portion of the amounts re- 
ceived under section 12102 has been misused, 
the Secretary may suspend, and place in es- 
crow, an amount from any future payment 
due to the coastal State or eligible county 
charged with misusing the amounts under 
section 12102 which is equivalent to the 
amount misused, pending a final determina- 
tion pursuant to subsection (d). 

(d) FINAL DETERMINATION BY SECRETARY.— 
If the Secretary, after providing a State or 
eligible county with an opportunity for a 
hearing, makes a final determination that 
any portion of the amounts paid to such 
State or eligible county under section 12102 
was not used as required by this subtitle, the 
Secretary shall— 

(1) provide in writing to the State or eligi- 
ble county that misused the funds the rea- 
sons for the determination and the exact 
amount that was misused; and 

(2) take appropriate action to recover an 
amount from the State or eligible county 
that misused the funds equal to that deter- 
mined to have been misused, including the 
withholding of such amount from that State 
or eligible county’s future payment under 
section 12102 or of the amount which may 
have been suspended under subsection (c)(2). 
In no event shall funds be withheld from a 
State due to misuse of funds by an eligible 
county within such State, or from an eligible 
county in an instance where the State in 
which it is located has misused funds. 

(e) DISPOSITION OF AMOUNTS WITHHELD,—(1) 
If no appeal of a final determination under 
subsection (d) is filed within 60 days follow- 
ing the notification described in subsection 
(d)(1), any amounts withheld or otherwise re- 
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covered by the Secretary under subsection 
(d)(2) shall be returned to the Coastal Com- 
munities Impact Assistance Fund. 

(2) If an appeal of the final determination 
is filed within the 60-day period specified in 
paragraph (1), any amounts withheld by the 
Secretary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

(3) In the event that amounts withheld 
under this section are subsequently paid to 
the State or eligible county from which they 
were withheld, such State or county shall 
also receive interest on such amounts. 

SEC. 12106. REGULATIONS. 

The Secretary may promulgate any nec- 
essary or appropriate regulations to imple- 
ment this subtitle. 

Subtitle B—Coastal Resources Enhancement 
Fund 
SEC. 12201. DEFINITIONS. 

For the purposes of this subtitle only, the 
following definitions apply: 

(1) “Block Grant” means a Coastal Re- 
sources Enhancement Block Grant described 
in section 12203(a); 

(2) “coastal State” means any State of the 
United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
the Bering Sea or the Gulf of Mexico, if such 
State has a coastal zone management pro- 
gram approved by the Secretary; 

(3) “coastal zone management program ap- 
proved by the Secretary” means— 

(A) a coastal zone management program 
that is approved by the Secretary under sec- 
tion 306 of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1455); or 

(B) a coastal zone management program 
that is being developed by a coastal State, 
with respect to which the Secretary deter- 
mines (in no more than 2 fiscal years for 
which a Block Grant is awarded) that such 
State is making satisfactory progress toward 
the development of a program approvable by 
the Secretary under section 306 of the Coast- 
al Zone Management Act of 1972 (16 U.S.C. 
1455); 

(4) “energy facilities” has the meaning 
given that term under the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.); 

(5) “Enhancement Fund” means the Coast- 
al Resources Enhancement Fund established 
pursuant to this subtitle; 

(6) “leased tract“ means a tract, leased 
under the Outer Continental Shelf Lands Act 
for the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Continen- 
tal Shelf Official Protraction Diagram; 

(7) “local government” has the meaning 
given that term in section 304(11) of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1453(11)) and, with respect to the State 
of Alaska, the term includes unincorporated 
communities, including Alaska Native Vil- 
lages; 

(8) “new revenues” means monies from any 
leased tract or portion of a leased tract lying 
seaward of the zone defined and governed by 
section 8g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337 (g)), the geographic 
center of which lies within a distance of 200 
miles from any part of the coastline of any 
coastal State and received by the United 
States as royalties (including payments for 
royalty taken in kind and sold pursuant to 43 
U.S.C. 1353), net profit share payments, and 
related late-payment interest from natural 
gas and oil leases issued pursuant to the 
Outer Continental Shelf Lands Act, but only 
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from leased tracts from which such revenues 
are first received by the United States after 
the date of enactment of this Act; 

(9) “‘proportionately"’ means in the same 
ratio as Block Grants would be apportioned 
among the coastal States if only on the basis 
of the formula established under section 
12203(d) of this subtitle; and 

(10) “Secretary” means the Secretary of 
Commerce or the Secretary’s designee. 

SEC. 12202. ESTABLISHMENT OF FUND. 

There is established in the Treasury of the 
United States a fund to be known as the 
Coastal Resources Enhancement Fund com- 
posed of 4 percent of new revenues. The En- 
hancement Fund shall not exceed $100,000,000 
during any fiscal year, 

SEC. 12203. (a) BLOCK GRANTS TO STATES. 

Subject to the provisions of this section, 
for fiscal year 1992 and for each subsequent 
fiscal year, the Secretary shall award to 
each coastal State a Coastal Resources En- 
hancement Block Grant from the monies 
paid into the Enhancement Fund. The Block 
Grant shall include the amounts separately 
paid by the Secretary to the local govern- 
ments of such State under section 12205. 

(b) ALLOCATION REPORT.—(1) No coastal 
State may receive a Block Grant for a fiscal 
year unless such State has submitted to the 
Secretary a report for such fiscal year that— 

(A) specifies the proposed allocation by 
such State of the Block Grant among the ac- 
tivities specified in paragraphs (1) through 
(4) of section 12204; 

(B) prescribes the allocation of the local 
government portion of the Block Grant to 
specified local governments, for separate 
payment by the Secretary as provided in sec- 
tion 12205; and 

(C) describes each proposed activity receiv- 
ing funds provided by the Block Grant and 
the amounts proposed to be expended for 
each activity. 

(2) In order to be eligible for a Block Grant 

and before submitting the report required 
under paragraph (1), each coastal State shall 
provide opportunities for the public to re- 
view and comment on the report and shall 
hold at least one public hearing on such re- 
port at a site in the State convenient for en- 
couraging maximum public participation. 
: (c) STATE TRUST FUND. No amount of a 
Block Grant shall be paid from the Enhance- 
ment Fund to a coastal State until the State 
has established a trust fund for the receipt of 
the portion of such Grant that is paid di- 
rectly to the State. 

(d) FORMULA.—The amount of each Block 
Grant awarded under subsection (a) shall be 
determined by the Secretary under a formula 
established by the Secretary which gives the 
following weighted consideration to each of 
the following criteria: 

(1) A weight of 50 percent shall be given to 
the number, location, and impact of the en- 
ergy facilities located within the coastal 
zone of each State during the fiscal year im- 
mediately preceding the fiscal year for which 
the grant is to be awarded; 

(2) A weight of 25 percent shall be given on 
the basis of shoreline mileage; and 

(3) A weight of 25 percent shall be given on 
the basis of coastal population. 

(e) MINIMUM GRANT LEVELS.—(1) A coastal 
State shall receive not less than 1.62 percent 
of the total amount available for Block 
Grants under this section during any fiscal 
year. 

(2) If, after the calculations required under 
subsection (d), any coastal State is to re- 
ceive a Block Grant that is less than the 
minimum grant level established under para- 
graph (1), the Secretary shall increase such 
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State’s Block Grant to the minimum level. 
Amounts necessary to make such increases 
shall be derived by reducing proportionately 
the Block Grant of each State which, as de- 
termined under subsection (d), exceeds the 
minimum level under paragraph (1). 

(f) MAXIMUM GRANT LEVELS.—If, after the 
calculations required under subsections (d) 
and (e), any coastal State would receive a 
Block Grant which is greater than 8 percent 
of the funds appropriated under this section, 
the Secretary shall reduce such State’s 
Block Grant to 8 percent. The amounts re- 
sulting from such reduction shall be reallo- 
cated proportionately among States receiv- 
ing less than 8 percent so such funds are 
more than the minimum grant levels under 
subsection (e). 

(g) USE OF FUND.—As provided in advance 
by appropriation Acts, the Secretary shall 
use the total amount of any amounts depos- 
ited in the Enhancement Fund during each 
fiscal year to carry out the proposes of, and 
in accordance with, this section. 

SEC. 12204. REQUIREMENTS ON THE USE OF 
BLOCK GRANTS 


(a) Block Grants awarded to a State under 
section 12203(a), including the portion sepa- 
rately distributed to such State’s local gov- 
ernments under section 12205, shall be used 
only for one or more of the following activi- 
ties: 

(1) Amelioration of any adverse environ- 
mental impacts that result from the siting, 
construction, expansion, or operation of en- 
ergy facilities; 

(2) Administrative costs such State or a 
local government of such State incurs in the 
energy leasing and energy permitting proc- 
ess under any applicable law, including but 
not limited to the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451 et seq.) and the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.); 

(3) Other activities of such State, or a local 
government of such State, authorized by the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.), the provisions of subtitle 
B of title IV of the Oil Pollution Act of 1990 
(104 Stat. 523), or the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1251 et seq.); and 

(4) Projects and activities that protect or 
enhance air quality, water quality, fish and 
wildlife, wetlands, or other coastal re- 
sources. 

SEC, 12205. 

(a) LOCAL GOVERNMENTS.—The report sub- 
mitted by each coastal State under section 
12203(b) shall prescribe an allocation among 
its local governments of not less than one- 
third of each Block Grant proposed to be 
awarded to such State. 

(b) SEPARATE DISTRIBUTION.—The portion 
of a State's Block Grant that the State pre- 
scribes for allocation to specific local gov- 
ernments shall be paid by the Secretary di- 
rectly to each such local government. 

SEC, 12206. AUDIT. 

(a) REQUIREMENT FOR AUDIT.—Under regu- 
lations promulgated by the Secretary, any 
State awarded a Block Grant under section 
12203(a) shall, for each fiscal year that it is 
awarded such Grant, provide that amounts 
received under such Grant, including 
amounts separately distributed to local gov- 
ernments of such State under section 12205, 
be subject to audit in accordance with chap- 
ter 75 of title 31, United States Code. The 
audit shall be submitted to the Secretary. 
The income derived for each fiscal year from 
such State’s trust fund, as established under 
section 12203(c), shall be included in the 
audit required by this section. 

(b) CONTENTS OF AUDIT.—Each audit sub- 
mitted by a State under subsection (a) 
shall— 
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(1) contain a statement of all funds pro- 
vided under the Block Grant received by 
such State for the fiscal year; and 

(2) include a statement of all funds paid to 
the local governments of such State pursu- 
ant to section 12205. 

(c) PRELIMINARY DETERMINATION BY SEC- 
RETARY.—(1) After receiving a State’s audit 
under this section, the Secretary shall make 
a preliminary evaluation of each audit sub- 
mitted pursuant to this section, and deter- 
mine whether all or any part of the Block 
Grant has not been used as required by this 
subtitle. The Secretary shall publish notice 
of such determination in the Federal Reg- 
ister. 

(2) If the Secretary determines under para- 
graph (1) that any portion of the Block Grant 
has been misused, the Secretary may sus- 
pend, and place in escrow, an amount from 
any future Block Grant which is equivalent 
to the amount misused, pending a final de- 
termination pursuant to subsection (d). 

(d) FINAL DETERMINATION BY SECRETARY.— 
If the Secretary, after providing a State with 
an opportunity for a hearing, makes a final 
determination that all or any part of the 
Block Grant funds paid to such State or its 
local governments were not used as required 
by this subtitle, the Secretary shall— 

(1) provide in writing to the State the rea- 
sons for the determination and the amounts 
of funds misused; and 

(2) take appropriate action to recover an 
amount equal to that determined to have 
been misused, including the withholding of 
such amount from a State’s future Block 
Grant or the amount which may have been 
suspended under subsection (c)(2). 

(e) DISPOSITION OR WITHHELD FUNDS.—(1) If 
no appeal of a final determination under sub- 
section (d) is filed within 60 days following 
the notification described in subsection 
(d)(1), any amounts withheld or otherwise re- 
covered by the Secretary under subsection 
(d)(2) shall be returned to the Enhancement 
Fund. 

(2) If an appeal of the final determination 
is filed within the 60-day period specified in 
paragraph (1), any funds withheld by the Sec- 
retary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

(3) In the event that any amounts withheld 
under this section are subsequently paid to 
the State from whose block grant they were 
withheld, such State shall also receive inter- 
est on such amount. 

SEC. 12207. RULES AND REGULATIONS, 

Within 180 days after the date of enact- 
ment of this Act, the Secretary shall pro- 
mulgate, after notice and opportunity for 
comment, such rules and regulations as may 
be necessary to carry out the provisions of 
this subtitle. 

Subtitle C—Relationship to Other Law 
SEC. 12301. RELATIONSHIP TO OTHER LAW. 

The payment of funds pursuant to this sub- 
titles A and B of this title shall be in addi- 
tion to any payments made to a State under 
any other provision of this Act or any other 
provision of law. 

SEC. 12302. RELATIONSHIP TO OTHER FUNDS, 

Nothing in subtitles A and B of this title 
shall reduce any amounts required to be 
credited to the Land and Water Conservation 
Fund, pursuant to the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 46014 
to 4601-11), or to the Historic Preservation 
Fund, pursuant to the Historic Preservation 
Act (16 U.S.C. 470h), from revenues due and 
payable to the United States for deposit in 
the Treasury as miscellaneous receipts under 


2394 


the Outer Continental Shelf Lands Act. To 
the extent that the crediting of such 
amounts into the Land and Water Conserva- 
tion Fund or the Historic Preservation Fund 
makes monies otherwise payable under sub- 
titles A and B of this title unavailable, pay- 
ments to the states and local governments 
pursuant to such subtitles shall be reduced 
on a pro rata basis. 

Mr. JOHNSTON. Mr. President, this 
amendment I referred to about 30 min- 
utes ago is the amendment with re- 
spect to impact aid, which has been 
worked out with the Senators and their 
staffs, and this is submitted on behalf 
of Senator KERRY. 

This amendment to title XII of the 
legislation has three main components. 

First, it substitutes new local impact 
assistance provisions for States and 
communities affected by offshore leas- 
ing and development. These provisions 
are essentially the same as those pro- 
posed by the administration with some 
changes which I will note later. 

Second, the amendment provides for 
the program of block grants to coastal 
States and local governments for envi- 
ronmental and other specified pur- 
poses. 

Finally, the amendment strikes the 
OCS report provision contained in S. 
2166. 

IMPACT ASSISTANCE PROVISIONS 

The legislation establishes a coastal 
communities impact assistance fund 
comprised of 12.5 percent of new reve- 
nues as defined in the bill. These new 
revenues are essentially royalty pay- 
ments received from tracts coming 
into production after the date of enact- 
ment. 

The fund is allocated among States 
and counties based on the distance of 
each State or country from the produc- 
ing lease. All States and counties with- 
in 200 miles of a producing lease will 
receive funds. Half of the fund is dis- 
tributed to coastal States and the re- 
maining half is distributed to coastal 
counties. 

This subtitle replaces the coastal 
State and community impact aid pro- 
visions of section 12101 of the bill. The 
amendment is very similar to legisla- 
tion proposed by the administration, 
with the following exceptions. First, 
the direct spending provisions and find- 
ings in the administration’s proposal 
have been removed. Second, the funds 
will be earmarked for environmental 
and natural resources activities and 
projects and the amendments provides 
for an audit procedure. Finally, the 
amendment caps the fund at $300 mil- 
lion per fiscal year. 

The administration’s proposal was 
transmitted subsequent to the report- 
ing of the energy legislation from the 
Energy and Natural Resources Com- 
mittee. I believe that the proposal is 
meritorious and worthy of enactment. 

These funds will be important to the 
coastal States with OCS activity. By 
far the majority of impacts from OCS 
leasing and development are incurred 
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in the central and western Gulf of Mex- 
ico. Ninety-nine percent of the gas pro- 
duced on the OCS and 90 percent of the 
oil produced on the OCS is produced 
offshore Louisiana and Texas. The only 
other State with any OCS production 
at this time is California. 

Iam pleased that these funds will be 
used for environmental and natural re- 
sources projects. The State of Louisi- 
ana has in place a trust fund under 
which 50 percent of the funds received 
under this provision will be used for 
coastal environmental protection. 

Louisiana has 40 percent of the coast- 
al wetlands in the continental United 
States and suffers 80 percent of the Na- 
tion’s total loss of coastal wetlands. It 
is my hope and expectation that the 
funds provided for by this subtitle will 
be used to protect this important na- 
tional resource, as well as be used for 
other important environmental and 
natural resources projects. I under- 
stand that the State of Louisiana in- 
tends to use a portion of these funds 
for activities such as barrier island 
retoration, projects for channel bank 
stabilization to protect threatened 
wetlands, water quality improvement, 
and for regulatory programs relating 
to wetlands protection, habitat protec- 
tion, water quality, and other environ- 
mental matters. 

COASTAL ENVIRONMENTAL ENHANCEMENT FUND 

Subtitle B of the amendment pro- 
vides for block grants to be paid to all 
coastal States, as defined by the sub- 
title, with approved coastal zone man- 
agement plans. At least one-third of 
the funds are to be paid to local gov- 
ernments within such States. The pro- 
vision establishes a coastal resources 
enhancement fund comprised of 4 per- 
cent of new revenues from the OCS. 

Funds are to be used for activities in- 
cluding amelioration of adverse envi- 
ronmental impacts from energy facili- 
ties; activities of the State or local 
government authorized by the Coastal 
Zone Management Act, certain provi- 
sions of the Oil Pollution Act, or the 
Federal Water Pollution Control Act; 
and other environmental projects in 
the coastal zone. 

CLARIFYING PROVISIONS 

Subtitle C of the amendment clari- 
fies that nothing in the provisions 
shall reduce any amounts required to 
be credited to the land and water con- 
servation fund or the historic preserva- 
tion fund. This concern had been raised 
by some regarding section 12101 of the 
bill. Given the amount of OCS reve- 
nues, this is not a real-world concern, 
since there is ample funding for both 
programs. However, to allay any con- 
cerns, we have included a clarification 
in the amendment. 

DELETION OF REPORT 

Finally, the amendment deletes from 
S. 2166 a provision requiring a report 
on Outer Continental Shelf develop- 
ment. This provision has proved con- 
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troversial because some have construed 
it to require the President to revisit 
his decision deferring large areas of the 
OCS from leasing until the year 2000. 
This was not the intent of the report. 
However, given the level of controversy 
that it has engendered, I believe it is 
acceptable to delete it from the legisla- 
tion. 

Mr. President, this amendment ad- 
dresses several important issues relat- 
ing to the Outer Continental Shelf. I 
hope that my colleagues will join me in 
supporting it. 

Mr. KERRY. Mr. President, this is a 
substitute amendment to title XII the 
Outer Continental Shelf [OCS] section 
of the energy bill. This amendment is 
designed to require that a portion of 
funds generated by OCS activities be 
used to mitigate environmental im- 
pacts of oil and gas activities as well as 
provide environmental funds to coastal 
areas throughout the Nation. The 
amendment also codifies into law a 
moratorium on all OCS preleasing and 
leasing activities on Georges Bank off 
of the New England coast, and coastal 
areas off of Oregon and Washington 
State until after January 1, 2000. 

Mr. President, my involvement in 
OCS activities is not new. I have been 
a staunch supporter of the OCS mora- 
torium on oil and gas activities, par- 
ticularly with respect to the Georges 
Bank off the Massachusetts coast. And 
last year I included in the Coastal Zone 
Management Act reauthorization a 
provision granting States Federal con- 
sistency review authority over OCS ac- 
tivities affecting their coastal zone. 

My interest in OCS activities stems 
from my parochial concern to protect 
Georges Bank. Georges Bank is home 
to one of the richest fishing grounds in 
the world. It supports a commercial 
and recreational fishery worth billions 
of dollars. In addition, the coastal and 
recreational resources from Gloucester 
to Cape Cod provide Massachusetts 
with some of its greatest economic as 
well as historic treasures. Any major 
oil mishap on our coast would wreak 
economic havoc to our coastal econo- 
mies. 

OCS IMPACT ASSISTANCE 

Iam supportive of the concept of im- 
pact assistance with regard to offshore 
oil and gas lease sales. Areas vulner- 
able to potential environmental dam- 
age caused by oil and gas activities can 
make good use of some earmarked 
funds to permit planning and prepara- 
tion to mitigate such damage. 

Mr. President, I was not, however, 
able to support title XII as originally 
drafted. My reasons were simple: It 
would have provided huge sums of im- 
pact aid to a handful of coastal States 
and communities affected by OCS leas- 
ing and development. The title called 
for 37.5 percent of revenues generated 
by new activities on the OCS to go to 
affected coastal States and commu- 
nities. This would result in revenues 
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going primarily to three States, Lou- 
isiana, Texas, and California, and later 
Alaska. The money had no strings at- 
tached; in essence it could be spent on 
anything. In addition, there was no cap 
on the money. The Congressional Budg- 
et Office estimated that $200-$300 mil- 
lion immediately would have been 
taken from the Treasury in the first 
few years; and the amount would grow 
to reach over a billion dollars by 2000. 

In my view these revenues should not 
be used as a payoff for local commu- 
nities who engage in OCS activities but 
to ameliorate environmental impacts 
resulting from oil and gas activities. 
This could include environmental im- 
provements and restoration. Further, I 
believe, such funds should be shared by 
all coastal States involved in shipping 
or drilling for oil. 

Basically I had three concerns with 
the original language in S. 2166. First, 
as I stated already, a huge sum of 
money would go to only a few States, 
despite the fact that all coastal States 
have oil and gas shipped in their waters 
and pumped at their energy facilities. 
Second, the amount of money diverted 
from the Treasury was so large that it 
could act as a buy off to States in 
tough fiscal times. Third and most im- 
portantly, the money would not have 
to be used to mitigate environmental 
impacts. 

Eligibility for awarded funds should 
not be dependent on State generation 
of new OCS revenues, thus establishing 
a strong incentive for States to engage 
in new OCS activities such as offshore 
exploration and drilling. And revenues 
should not be awarded only to those 
coastal States that participate in OCS 
development. These are States that al- 
ready reap the benefits of America’s 
dependence on petroleum. 

That is why I am pleased that we 
have been able to craft a compromise 
amendment that places a cap on the 
amount of money going to States, and 
requires that the money be spent only 
on activities designed to mitigate envi- 
ronmental problems. Our amendment 
says that the funds can only be used for 
the following four purposes: To address 
the adverse environmental impacts of 
energy development; for activities au- 
thorized by the Coastal Zone Manage- 
ment Act, the Clean Water Act, or the 
Oil Pollution Act; for projects and ac- 
tivities that protect or enhance air 
quality, water quality, fish and wild- 
life, wetlands, or for other coastal re- 
sources projects; and for State and 
local administrative costs to address 
environmental concerns related to en- 
ergy leasing or permitting. 

Should new fund receipts increase 
over the next decade, as this legisla- 
tion contemplates, money generated 
not only would be shared by all coastal 
States but also would go to preserving 
and protecting our valuable coastal re- 
sources. Our oceans, coastal waters, es- 
tuaries, and wetlands have come under 
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extreme stress from a combination of 
human activities such as population 
growth, improper waste disposal, 
dumping of toxics, agricultural and 
urban runoff, overfishing, development, 
and OCS oil and gas activities. 

While we can often estimate the dol- 
lars lost to a shellfish bed closure, or 
jobs to a fishery closed due to an oil- 
spill, no one can put a price tag on the 
incalculable treasure of a single sea- 
shore refuge, or a coastal barrier. One 
cannot measure the loss of wildlife and 
fish that for millennia have inhabited 
our coastal areas. 

Much work needs to be done to pro- 
tect and enhance our coastal areas, and 
revenues derived from OCS activities 
should be used to pay for environ- 
mental coastal programs, increased 
scientific and economic research to de- 
termine the impacts of oil and gas ac- 
tivities associated with OCS oil and gas 
development. With these caveats and 
conditions, I can support the proposed 
impact assistance package. 

In addition, Mr. President, my 
amendment will also delete the section 
of title XII which would have called for 
study of, and reopened an entire set of 
issues regarding offshore oil leasing 
which had previously been laid to rest. 
Such a study would have mandated a 
new look at areas which have been set 
off limits by the President or Congress. 
As you know, Massachusetts fish-rich 
Georges Bank is currently off limits to 
any oil and gas activities, a situation 
the citizens of Massachusetts strongly 
support. 

Finally, my amendment coupled with 
provisions in S. 2166 extends a morato- 
rium on OCS activities. It extends the 
prohibition of OCS preleasing and leas- 
ing activities to areas off the New Jer- 
sey and California coasts until after 
January 1, 2000. As you know, 2 years 
ago the President announced that he 
would place Georges Bank and other 
coastal areas under a moratorium until 
the year 2000. This protection however, 
has never officially been codified into 
law. My amendment places into law a 
moratorium on all OCS preleasing and 
leasing activities in the North Atlantic 
region which includes Georges Bank. 
The amendment also extends the mora- 
torium to areas off of the coast of Or- 
egon and Washington State. 

Lastly, Mr. President, I want to raise 
a technical jurisdictional issue related 
to my amendment. The Commerce 
Committee has had a long history of 
involvement in OCS revenue-sharing 
issues. Under the Standing Rules of the 
Senate, the Commerce Committee has 
jurisdiction over coastal zone manage- 
ment, commerce aspects of OCS lands, 
and general oceans activities. Accord- 
ingly, legislation dealing with OCS rev- 
enue sharing, has been referred to the 
Commerce Committee over the years. 
As recently as this Congress two bills, 
S. 49 and S. 2175, both dealing with OCS 
revenue sharing, were solely referred to 
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the Commerce Committee. These bills 
embody the elements of the OCS reve- 
nue-sharing proposals included in my 
amendment. To that end it seems ap- 
propriate for Commerce Committee 
members to be included as conferees on 
the portion of this bill that addresses 
OCS activities. I feel confident that we 
will be able to work this issue out to 
the satisfaction of the two interested 
committees. 

Finally, I commend Senator JOHN- 
STON for working with me to develop 
this compromise which will provide 
badly needed additional resources to 
enhance the environmental protection 
of our coastal areas. 

AMENDMENT NO. 1639 TO AMENDMENT NO, 1638 

(Purpose: To provide for leasing moratoria) 

Mr. JOHNSTON. Mr. President, I 
send a second-degree amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. KERRY, for himself, Mr. KEN- 
NEDY, Mr. MITCHELL, and Mr. COHEN, pro- 
poses an amendment numbered 1639. 

Amend the pending amendment by adding 
at the end thereof the following: 

Subtitle D—Prohibition of Leasing and 

Preleasing Activity 
SEC. 12401. LEASING MORATORIA 

“The Secretary of the Interior shall not 
prepare for or conduct any preleasing or 
leasing activity under the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) until 
after January 1, 2000, in the following areas 
placed under restriction in the President's 
moratorium statement of June 26, 1990: the 
North Atlantic Planning Area; and the 
Washington and Oregon Planning Area“. 

Mr. JOHNSTON. Mr. President, the 
amendment has been read and ex- 
plained. It is an amendment on behalf 
of Senators KERRY, KENNEDY, MITCHELL 
and COHEN, and carries forward now in 
statutory language as proposed in this 
second-degree amendment the morato- 
rium on the Atlantic coast, as well as 
Oregon and Washington, and provides 
for that moratorium on preleasing ac- 
tivities as well as leasing activities in 
production through the year 2000. 

Excuse me; it does not apply to pro- 
duction, since there is no production 
there. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
say I completely agree with the impact 
aid amendment, and in the interests of 
seeing the energy strategy passed, will 
not try to stand in the way of, or block 
consideration of, the moratorium. But 
as the occupant of the chair well 
knows, the Senator from Wyoming can- 
not find the logic behind an energy 
strategy that denies further access to 
America’s own resources. To me, I find 
a certain level of environmental hypoc- 
risy in that posture. 

That notwithstanding, I recognize 
where the tea leaves are, and would not 
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insist on a vote, but would ask the 
RECORD show that the Senator from 
Wyoming is against the addition of 
moratoria to a national energy strat- 
egy, thinking that it does not add to, 
but detracts from policy. 

Mr. President, there is one additional 
point which should not be lost in this 
debate, and that is the environmental 
hypocrisy involved in the lust of some 
to end any form of domestic energy 
production. 

The majority leader just this morn- 
ing spoke about how the President is 
not doing enough to curb carbon diox- 
ide. Does it not strike anyone as curi- 
ous that you can get an environmental 
vote on legislation dealing with global 
warming and then flip flop to the other 
side of the issue and get another gold 
star for supporting moratoria to put 
the gas reserves of this country out of 
reach? 

In the North Atlantic planning area, 
we are talking about over 2.54 trillion 
cubic feet of natural gas. That is the 
equivalent of over 450 million barrels of 
oil. But no—let us not develop the gas. 
Let us simply import the oil in tankers 
that ply the coast of Maine, Massachu- 
setts, Connecticut, Rhode Island, and 
New York. Besides, when there is a 
tanker spill, we can all blame the ad- 
ministration for its recovery response. 

We already have a moratorium in 
this legislation off New Jersey. The 
Mid-Atlantic planning area has an esti- 
mate of 5.35 trillion cubic feet of natu- 
ral gas. That is over 950 million barrels 
of oil equivalent. But many who give 
speeches on global warming do not 
want us to develop the natural gas re- 
serves off their shores which could 
mitigate the effects of global warming. 

There has been active exploration for 
over 10 years off New Jersey with over 
45 wells drilled with no, let me repeat, 
no adverse environmental impact. A 
natural gas discovery was made in the 
mid-1980’s, but it was roughly 100 miles 
offshore and was considered to be un- 
economic at the time. 

And to my friends who want to buy 
back producing leases off the coast of 
Florida I would ask, “where do we get 
the petrochemical feedstocks to manu- 
facture those ever popular mouse 
ears?”’ 

Mr. President, at some point there 
has to be an end to the environmental 
game of political gamesmanship. If we 
are ever to get serious about our en- 
ergy dependency and our legitimate en- 
vironmental concerns, then we need to 
look to our natural gas reserves. Sen- 
ators simply can not come to the floor 
and demand that we convert the Fed- 
eral fleet to natural gas and at the 
same time oppose onshore and offshore 
production of natural gas. 

At some point the so-called environ- 
mental community has to come for- 
ward with something positive. They 
hate hydro, they despise OCS, they get 
apoplectic over ANWR, they denounce 
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coal, and they become catatonic about 
nuclear. They are appalled that we 
could wind up in a war in the Mideast 
which they made almost inescapable. 
All you need do is look around the 
Chamber and count the votes. 

Think of the hypocrisy. Some of my 
colleagues argue against offshore drill- 
ing because they believe offshore drill- 
ing is more dangerous than onshore 
drilling and because a majority of the 
voters in their States don’t want it. 

Yet in November, many of these 
same colleague voted against cloture 
on S. 1220 because of ANWR, which was 
onshore and had the support of a ma- 
jority of the citizens of Alaska. 

Against the war, against OCS, 
against ANWR, against nuclear, 
against hydro. Mr. President, theirs is 
not an energy policy. Theirs is not a 
national security policy. It is the es- 
sence of no policy at all. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment to the 
amendment. 

The amendment (No. 1639 to amend- 
ment No. 1638) was agreed to. 

Mr. STEVENS. Mr. President, was 
that the final amendment? 

The PRESIDING OFFICER. The Sen- 
ate has just voted on the amendment 
to the amendment. 

Mr. STEVENS. Thank you. 

Mr. JOHNSTON. Mr. President, the 
posture is now that this amendment, 
the underlying amendment, has not 
been adopted. I am just advised that 
Senator GRAHAM, the Senator from 
Florida, does not want the amendment 
adopted at this time. So I guess we will 
have to hold it up. 

But if the Senator from Alaska wish- 
es to speak on this, that would cer- 
tainly be in order. Otherwise, I would 
move to temporarily lay this aside. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, one 
hesitates to point out to the majority 
side and the majority leader whence 
this delay has arisen. Senator JOHN- 
STON and I have been asking all day for 
people to comment upon or come down 
and offer their amendments. 

Now, here at the 11th hour, with an 
amendment that has been worked on 
and is agreed upon by the leadership, 
we are asked to delay it. I make that 
statement from the floor. 

Mr. STEVENS. Mr. President, I have 
been reviewing this amendment and I 
do thank my good friends once again 
from Louisiana and Wyoming for their 
patience. I would like to cosponsor this 
amendment but I still have some ques- 
tions about basic interpretations. 

About 80 percent of the Outer Con- 
tinental Shelf of the United States is 
off Alaska. If there is to be substantial 
production in the OCS in the future, it 
will be off Alaska. Currently, I believe 
it is primarily off Texas and Louisiana. 
There may be some isolated finds else- 
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where. But as a practical matter, if 
new production is going to be off Alas- 
ka, as I read this amendment, it puts a 
cap of $300 million on the fund that 
would be shared with the States where 
the production has already come on 
line. My State, for instance, has no 
OCS-producing wells right now. There 
are several areas being explored. 

I ask the Senator from Louisiana if 
this cap of $300 million in the fund is 
reached because of the existing produc- 
tion in Louisiana and Texas, and I have 
the printout that shows that that will 
happen under the projections so far 
without any new production, it would 
come somewhere around 2007 or 2008. If 
that happens and then there is an enor- 
mous find off my State, how much will 
my State get of the 12% percent that 
this bill would give to the State that is 
onshore from new production on the 
OCS? 

Mr. JOHNSTON. I will say to my 
friend that this applies only to new 
production, not existing production. 
And new production is defined as pro- 
duction from tracts coming into pro- 
duction after the effective date of this 
act. 

Mr. STEVENS. As a practical mat- 
ter, between now and 2008, because it 
takes so long to bring in new wells in 
the OCS, it is my assumption that the 
income will come from wells in the ex- 
isting areas where leases currently 
exist and are productive. 

Let us just assume, in any event, 
that the chart is right that I have been 
provided, and that in 2008 that $300 mil- 
lion cap is reached, and in 2009 the new 
find off Alaska comes in and it is a bo- 
nanza and there is overwhelming in- 
come and my State expects to get 12½ 
percent of that. It will not, will it, be- 
cause you have already reached the cap 
from other production? 

Mr. JOHNSTON. If the cap is 
reached, then everyone would get a re- 
duced pro rata. 

Mr. STEVENS. But my State is al- 
ready reduced pro rata because at that 
time we would be getting $19 million 
out of the fund. But if we have the sub- 
stantial new production, we will not 
get the full 1244 percent. 

Iam concerned about a defect in this 
proposal because the cap really will 
keep on providing income to those 
areas that have had the production in 
the past, and I think they deserve to 
have a continued share of whatever 
moneys come into this fund, whether it 
is from Alaska or anywhere. But I do 
think the State that is onshore from 
the new production ought to get its 
12% percent. 

Mr. JOHNSTON. Is the Senator 
speaking of 12% percent royalties? 

Mr. STEVENS. Yes, 

Mr. JOHNSTON. This does not affect 
the States’ rights to royalties. This is 
from OCS revenues. 

Mr. STEVENS. I am talking about 
OCS revenues. As I understand it, this 
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provides for 12% percent of the new 
royalties from the new receipts which 
go into this fund. The fund has a cap of 
$300 million. 

Mr. JOHNSTON. With respect to 
those revenues that are eligible, it 
would be reduced proportionately. Now 
it does not apply to 8(g) funds. 

Mr. STEVENS. I understand that. I 
am talking about bona fide OCS re- 
ceipts from new discoveries off my 
State. As I read this, Alaska, because 
of the cap, will not get the full 12% per- 
cent from the new production. 

I have been studying it and I might 
say to my friend—and I urge the Sen- 
ator take a look at the way it is drawn 
because there is a cap of $300 million. 
Once the cap is reached, all States 
share proportionately, who are eligible. 
We would end up—if there were two or 
three producing States at that time— 
we would end up in Alaska by having 
an increase in the amount perhaps each 
year as the older States become less el- 
igible, but at the time when we really 
need money, which is in the beginning 
of an oilfield when the onshore impact 
of offshore development is acute, it ap- 
pears to me would be limited in getting 
receipts from this limited fund. If Iam 
incorrect I would be happy to have that 
explained to me. That is the way I read 
it this afternoon. 

Mr. JOHNSTON. Let me see if I can 
explain it to the Senator. I was con- 
fused by what he meant by the 12½ per- 
cent. I understand now he is referring 
to the 12% percent in our amendment. 

What it provides is that all States 
that are within 200 miles of the produc- 
tion—receive their pro rata share of 
the 12% percent and you get the full 
amount until the cap is reached. When 
the cap is reached, if the cap is reached 
on new production, then all States are 
reduced pro rata so that Alaska would 
never be frozen out. If Alaska’s share of 
the new production is one-half, then 
Alaska gets one-half times the 12% per- 
cent times the eligibility. So it is en- 
tirely pro rata. 

Mr. STEVENS. Mr. President, I call 
the attention of the Senator from Lou- 
isiana to subsection 11 of section 12102 
of this bill, impact assistance in the 
form of payments. The total amount of 
funds shall not exceed $300 million in 
any fiscal year. 

We are talking, in terms of that limi- 
tation, an absolute limit that is now 
calculable based on existing produc- 
tion. 

Mr. JOHNSTON. This does not cover 
existing production. 

Mr. STEVENS. I understand. But in 
terms of looking at the States that 
have production—it is my understand- 
ing this was provided to us by the Min- 
erals Management Service. They are 
rough estimates but their estimate is 
that by 2007 or 2008, the $300 million 
limit will be reached. 

If the Senator reads this section 12102 
the funds that come into that are those 
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that are derived from the 12% percent. 
The moneys that are payable into the 
fund are from the 12% percent. 

Mr. JOHNSTON. That is correct. 

Mr. STEVENS. So that if the Sen- 
ator’s State, being an older producing 
State from the OCS, is already receiv- 
ing, as the estimate is, more than half 
of the fund in 2007, and Alaska comes 
in with a bonanza, Alaska will not get 
money out of that fund until Louisiana 
is no longer entitled to money out of 
the fund. 

Mr. JOHNSTON. That is not correct. 
Mr. President, it is very simple. It is if 
the $300 million is reached, then the en- 
titlement of a State will be based on a 
proportion and if, for example, the 
amount otherwise to come into the 
fund is $600 million, then the $300 mil- 
lion cap applies and all States would be 
reduced by 50 percent. There is no ad- 
vantage by virtue of first come, first 
served. All States are treated equally 
and will be reduced pro rata. I think it 
is very clear. If the Senator would like 
to put in a clarifying amendment, we 
certainly would accept that. 

Mr. STEVENS. I would like to re- 
serve the right to do that. As the Sen- 
ator knows, twice the Senate has 
passed, Mr. President, a proposal that I 
have authored that would pay the on- 
shore States 37.5 percent of the reve- 
nues from the Outer Continental Shelf 
off their State. That was in the days 
preceding the Budget Act, I might add. 

I understand the restrictions that are 
on this proposal because of the Budget 
Act. I do think it ought to be so 
phrased that there is an incentive to 
production from new areas. And as I 
read this, there is no incentive for new 
areas because the cap does not increase 
with increased production. 

When you have production from Lou- 
isiana, and Texas, and California— 
there is not much left off California 
but there is some—and then suddenly a 
State like Alaska comes in and 
matches them all, it means that you 
either have to reduce all of those 
States down to almost half of what 
they have been getting or you have to 
lift the cap. We ought to raise the 
bridge in order to have an incentive for 
more production. 

Mr. JOHNSTON. Mr. President, it is 
very simple. There is no aging of 
States. It is an annual calculation, as 
the amendment indicates. There would 
be a reduction pro rata if the amount is 
exceeded—by the way, this is subject to 
appropriations. But I will tell the Sen- 
ator if he is not satisfied with what we 
think is clear language, we would ac- 
cept an amendment to clear that up. I 
think it is quite clear but we would be 
glad to accept that amendment. 

Mr. STEVENS. Very well. I will work 
on that. It is my understanding from 
the dialog that has just taken place, 
Mr. President, that the amendment 
will not be finally disposed of this 
evening anyway. 
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Mr. JOHNSTON. Mr. President, it 
will be disposed of this evening. We are 
just holding up for the time being. The 
whole bill is to be disposed of, we hope, 
within the next couple of hours. 

Mr. STEVENS. Mr. President, I think 
that is not going to be quite possible to 
comply with because I am going to 
have to get on the phone to Alaska and 
fax this to Alaska and get some inter- 
pretations there. As I said, I have 80 
percent of the Outer Continental Shelf 
off my State. I am prepared to whole- 
heartedly support what the Senator is 
doing, and for over 2 decades I have 
wished that the Senate would address 
the OCS revenue-sharing concept. I do 
believe that the Senator has worked 
out, under really the strict require- 
ments, a different proposal, and I com- 
mend him for that, and I am prepared 
to ask to cosponsor the amendment, 
but I also have to check with the attor- 
ney general and the office of oil and 
gas in the State of Alaska before I do 
that. 

Mr. JOHNSTON. Mr. President, I 
would say it is a very simple matter of 
statutory interpretation. We certainly 
do not want to hold this bill open. We 
have been on the floor, Mr. President, 
since 10 o’clock asking for amend- 
ments, and we are about to go to third 
reading. 

Now, this matter, certainly from the 
legislative history, is very clear, and it 
is a simple matter of reading the lan- 
guage. The language I think jumps off 
the page at you. But if it does not—— 

Mr. STEVENS. Will the Senator read 
that to me? I would like to have some- 
one jump off the page at me and tell 
me my State is going to get 12% per- 
cent of the funds derived from produc- 
tion off its shores when we have a bo- 
nanza in 80 percent of the Continental 
Shelf off the State of Alaska. As a mat- 
ter of fact, as the Senator knows, we 
have not been able to get to it yet. We 
have had so many problems. We have 
had a few first shots so far at an area 
that is about three times the area of 
the United States. 

I do believe it is going to be a very 
prolific area for oil and gas develop- 
ment in the future but it takes, from 
my understanding, 10 to 15 years to 
bring a well in production out there 
once we have that find. 

I see that fund is going to be subject 
to appropriations. It is going to be sub- 
ject to a limit. And the Budget restric- 
tions are not going to get any less as 
time goes by, the way the debt is accel- 
erating now. 

I would like to make sure that my 
State has a fair shot at this. And I say 
to my friend, respectfully, I came back 
from Alaska this morning, and I have 
been going through these things. I have 
been looking at this since it got to me 
about noon. I was in the process of get- 
ting in touch with my people up there. 
It is, after all, just 1 o’clock up there. 
I do not see any rush for the day to get 
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over too rapidly here when I have to 
get ahold of these people and get their 
interpretation. It is being faxed to 
them right now. 

Mr. WALLOP. Mr. President, will the 
Senator yield for an attempt at an an- 
swer. 

Mr. STEVENS. Yes. 

Mr. WALLOP. I think what the Sen- 
ator has identified is correct, although 
his fears for his State being treated un- 
fairly I do not think are there. There 
are two caps. There is the 12½- percent 
cap, which, I would say to my friend, 
looks pretty good to those of us from 
Wyoming who now have been charged 
with paying the bills of the Federal 
Government for the collection of those 
things, but it is a 1244-percent cap on 
the one side and a $300 million cap on 
the other side. If you reach the $300 
million cap—say it is double that, $600 
million, to use the Senator’s example— 
then what each of the States would get 
is 6% percent. There is a proportional 
reduction that goes right down through 
that figure that is contained therein. 
There is not a locking out of Alaska to 
the exclusion of Louisiana, or Texas, or 
hopefully any of the other States that 
may become part of that offshore pro- 
duction at some moment in time. 

Mr. STEVENS. Mr. President, I ap- 
preciate that explanation, and that is 
why we asked this question, and the in- 
formation has been provided to us from 
Minerals Management Service, in my 
absence, I might add. It shows that, for 
instance, from Gulf of Mexico receipts 
alone it is possible to have an increas- 
ing balance in this fund to where the 
fund gets over $300 million because it is 
not all paid out in any one year, and as 
a practical matter when the $300 mil- 
lion is reached, as I said, the question 
then is what happens. As I understand 
this section, it requires the funds for 
those eligible for sharing to be reduced. 

Mr. WALLOP. Proportionately and in 
any one year, so it would be $300 mil- 
lion in any one year and a propor- 
tionate reduction. 

Mr. STEVENS. Right, and it is to be 
a proportionate reduction but it really 
does not address the question of a new 
entrant into this picture. 

Mr. WALLOP. I would say to my 
friend that it does. It does not reject, 
by any stretch of the imagination, new 
entrants into it. It is all offshore pro- 
duction, and it is the total amount of 
funds entering into the capped fund in 
any given year, and the reductions in 
the 124% percent are proportional to all 
production, new, or old, or existing. 

Mr. STEVENS. The Secretary deter- 
mines the new revenues, Mr. President, 
from any leased track in the OCS that 
is within a distance of 200 miles from 
any State. Then the Secretary multi- 
plies that by 12% percent and deter- 
mines the allocable share of the new 
revenues to each coastal State. The 
sum of the eligible coastal State’s at- 
tributable share shall be equal to the 
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allocable share of new revenues as de- 
termined under paragraph 3. Now, that 
is the 12% percent. 

Then it goes through and decides how 
to share moneys with eligible coastal 
States. That is the sharing. That is not 
the direct coastal State involved. Then 
it goes into paragraph 7 for sharing 
with the counties. Then subject to ap- 
propriations, the Secretary shall pay 
the funds to the eligible counties. I do 
not dispute that. Then the payments 
will be made by December 31. When you 
look at it, paragraph 11 says the fund 
shall not exceed $300 million in any 
year. I do not see any allocable dis- 
tribution concepts at all for a new 
State. I really do not see—— 

Mr. WALLOP. Does the Senator see 
anywhere in there that any new pro- 
duction is not eligible? 

Mr. STEVENS. No. 

Mr. WALLOP. It is all U.S. produc- 
tion. 

Mr. STEVENS. It is eligible but you 
cannot get any more money out of it 
after you reach $300 million. 

Mr. WALLOP. That is correct. 

Mr. STEVENS. If there are already 
$300 million annually paid out of the 
fund, by the time my State gets pro- 
duction, how does it get its portion of 
the fund? 

Mr. WALLOP. Because the propor- 
tionate level of funds distributed under 
the formula in the act is reduced pre- 
cisely the same amount by the propor- 
tionate share the State would have in 
the first place. 

Mr. STEVENS. That is what I am 
asking. 

Mr. WALLOP. It gets reduced. 

Mr. STEVENS. Would the Senator 
point that out to me in the amend- 
ment? 

Mr. WALLOP. I would point out that 
is what the whole amendments says, 
that the Senator is trying to construct 
a piece of language in there that does 
not exist. 

Mr. STEVENS. I am looking for the 
provision that is in the amendment 
that does what the Senator is saying 
and that is that the new State gets its 
share based upon its pro rata total pro- 
duction from the OCS. 

I think that is what the Senator is 
saying. If there were 6 million barrels a 
day being produced from the Outer 
Continental Shelf, and my State comes 
in with a new find of 3 million barrels 
a day, we now have 9 million barrels a 
day, where does one see in this amend- 
ment that my State is going to get a 
third of that $300 million? I do not read 
it that way. 

Mr. WALLOP. I do not see how one 
could read it any other way. The Sen- 
ator is presuming that that new 3 mil- 
lion barrels covers 6 million barrels 
coming in on the December 31. That is 
not an event that would take place. 
The production is going to be prorated 
throughout the year. 

Mr. STEVENS. Mr. President, I am 
not sure it we are getting anywhere 
with this discussion. 
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Again, I call the Senator’s attention 
to subparagraph 11, section 12102, on 
page 7, and its says The total amount 
of funds shall not exceed $300 million.” 
I do not see anything in this amend- 
ment that says that the newly produc- 
ing State will get a prorata share of 
the moneys in that fund based upon the 
amount of production off their shores. 

Mr. WALLOP. Would the Senator 
think that it would be appropriate to 
have language to the effect that, pro- 
vided in the event that the total 
amount of revenues which would other- 
wise be deposited in the fund exceed 
$300 million, the Secretary shall pro- 
vide each eligible State and eligible 
county the same percentage of $300 
million as such State or county would 
have received had there not been a cap? 

Mr. STEVENS. Yes. 

Mr. WALLOP. Would that answer the 
question? 

Mr. STEVENS. Yes. 

Mr. WALLOP. It is not in it. I say to 
my friend that if he would permit me, 
I would enter into a quorum call and 
we might be able to work that out. 

Mr. JOHNSTON. Mr. President, I 
have some language here which I think 
would reassure the Senator. 

Mr. STEVENS. The Senator from 
Wyoming just read some language 
which addresses the concern I am rais- 


ing. 

Mr. WALLOP. Subparagraph 11: 

Provided in the event that the total 
amount of revenues which would otherwise 
be deposited in the fund exceed $300 million, 
the Secretary shall provide each eligible 
State and eligible county the same percent- 
age of $300 million as such State or county 
would have received had there been no cap. 

Mr. JOHNSTON. Yes. 

Mr. STEVENS. I understand that, 
Mr. President. I find that acceptable. 

Mr. JOHNSTON. Mr. President, the 
Senator has that written up. 

AMENDMENT NO. 1640 TO AMENDMENT NO. 1638 

Mr. JOHNSTON. Mr. President, I 
send a second-degree amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 1640 
to amendment No. 1638. 

At the end of section 12102(c)(11) on page 7, 
at the end of line 9 insert: “Provided, That in 
the event that the total amount of revenues 
which would otherwise be deposited in the 
fund exceed $300,000,000 the Secretary shall 
provide each eligible State and eligible coun- 
ty the same percentage of $300,000,000 as such 
State or county would have received had 
there not been a cap.“ 

Mr. JOHNSTON. Mr. President, this 
is the amendment drafted by the dis- 
tinguished Senator from Wyoming and 
fully described. So I urge its adoption. 

The PRESIDING OFFICER. Is there 
further debate? 

If there is no further debate, the 
question is on agreeing to amendment 
1640 to amendment No. 1638. 
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he amendment (No. 1640) was agreed 
to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, my 
statement merely restates the history 
of the involvement of Alaskans in 
seeking OCS impact assistance. 

As I say, I regret that the budget 
limits the ability of the Senate to con- 
sider anything more than 12% percent 
at this time. And because of the Budget 
Act again we have to have a limit even 
of the $300 million. But as an old friend 
of mine in my economics class used to 
say, “Another step down the road to 
hell is still progress.” 

So at least we ought to start the Sen- 
ate thinking again about the concept 
of trying to give compensation to those 
people who were in the area of produc- 
tion so that they can have the moneys 
that are necessary to meet the impacts 
that will come to their people from 
substantial increase in development 
activities in this country. 

Mr. President, I am cosponsoring this 
amendment offered by my friend from 
Massachusetts. For over two decades, I 
have worked on the issue of OCS im- 
pact assistance. OCS impact assistance 
minimizes the economic impacts 
caused by OCS development by provid- 
ing coastal States and local govern- 
ments funds from revenues derived 
from OCS natural gas and oil produc- 
tion. 

Currently, States do not share reve- 
nues from OCS development in Federal 
waters. However, States share in at 
least 50 percent of revenues from the 
development of minerals on Federal 
lands within their State. I believe it is 
only equitable that States receive im- 
pact assistance from OCS development 
revenue. 

This amendment is basically the ad- 
ministrations’ proposal which I intro- 
duced on January 31, 1992. However, 
there are a couple additions such as a 
cap on the fund at $300 million and re- 
strictions on how the State and local 
governments may use the moneys. The 
impact assistance can only be spent on 
projects to protect the environment 
and natural resources. 

This amendment provides a reason- 
able and workable formula for OCS im- 
pact assistance. It would distribute 12.5 
percent of all new oil and natural gas 
revenues from leased tracts that lie 
outside the 8(g) zone and up to 200 
miles from the nearest State’s coast- 
line to the coastal States and local 
communities. 

Under this legislation the impact as- 
sistance from a given tract is distrib- 
uted to all coastal States within 200 
miles of such tract, weighted inversely 
according to each State’s minimum 
distance from the tract. The State re- 
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ceives 50 percent of the total impact 
assistance. The other 50 percent of the 
State’s share is distributed among 
local governments located within the 
State and within 200 miles of the devel- 
opment. 

The North Slope Borough and other 
Alaskan boroughs where potential OCS 
activity exists stand to benefit from 
this legislation. This amendment will 
go a long way to securing Alaska’s 
ability to provide domestic oil and pro- 
tect her coastal environment. 

This legislation would also provide a 
coastal resources enhancement fund 
comprised of 4 percent of revenues 
from the OCS for environmental and 
other purposes. At least one-third of 
the funds are to be provided to local 
governments. This amendment also 
clarifies that the land and water con- 
servation fund and historic preserva- 
tion fund have priority over the pro- 
grams of the OCS impact assistance. 

Impact assistance from OCS activi- 
ties would allow coastal States and 
communities the opportunity to par- 
ticipate in the OCS permitting process 
and to undertake projects to protect 
our environment and natural re- 
sources, 

The Senate has passed OCS impact 
assistance legislation before, but unfor- 
tunately we were unable to enact it 
into law because past administrations 
opposed it. Now we have the 
administrations’s support. 

It is time to provide impact assist- 
ance funds to the States and local gov- 
ernments and mitigate the impacts 
they sustain from OCS development. 
State and local governments who con- 
tribute to our goal of energy independ- 
ence must not be forced to bear all of 
the costs without compensation. 

I thank the Chair and the Senators 
from Wyoming and Louisiana for their 
patience once again. 

I want to make sure the time does 
not come when someone says that it is 
time for Alaska to be able to push one 
of those buttons on the cash register 
and find that it is stuck shut. So I 
would be happy to have this, as I con- 
sider it, amendment to open the cash 
register to us once we get some produc- 
tion. 

Mr. President, I ask unanimous con- 
sent that I be permitted to be a cospon- 
sor of the basic amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I 
have now talked to the distinguished 
Senator from Florida [Mr. GRAHAM] 
who has voiced no objection to this 
amendment, as amended, being ap- 
proved at this time. He will come in 
with his own freestanding amendment 
which he is authorized to do. So we are 
ready to adopt the amendment. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that Senator MUR- 
KOWSKI be added as a cosponsor as well. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The PRESIDING OFFICER. If there 
is no further debate, amendment 1638, 
as further amended, without objection 
the amendment (No. 1638), as amended, 
is agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
have received a letter from the Presi- 
dent opposing certain amendments re- 
lating to the Outer Continental Shelf 
that may be offered by Senator GRA- 
HAM. I ask unanimous consent that 
that letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, February 18, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR BENNETT: I understand that during 
the Senate’s consideration of S. 2166, the 
“National Energy Security Act of 1992,” Sen- 
ator Graham plans to introduce amendments 
that would prevent development of oil and 
gas resources potentially totalling more 
than 5 billion barrels of oil and 28 trillion 
cubic feet of natural gas. These resources are 
equivalent to almost one-fifth of our proven 
oil reserves and one-sixth of our proven nat- 
ural gas reserves. These amendments are 
simply unacceptable. 

In 1990, I decided to exclude from consider- 
ation environmentally sensitive areas off 
California and Florida until after the year 
2000. I directed the Department of the Inte- 
rior to undertake additional oceanographic, 
ecological, and socioeconomic studies, with 
outside review, to improve our knowledge of 
these environmentally sensitive areas. The 
adoption of Senator Graham's amendments 
would not materially advance the protection 
of these sensitive OCS areas. 

The Nation's domestic oil production has 
declined to its lowest level in three decades. 
We are now importing more than 40 percent 
of our oil. Imports are projected to increase 
to 57 percent by the year 2000, with an esti- 
mated cost of $120 billion annually. 

Over the last ten years, employment in the 
U.S. oil and gas industry has declined by 
350,000 jobs. During this same period, compa- 
nies representing two-thirds of the explo- 
ration and development activity in the Unit- 
ed States spent almost three times as much 
on domestic exploration and development as 
they did on foreign. Today, however, their 
foreign expenditures slightly exceed their 
domestic expenditures for exploration and 
development. Exploration drilling and leas- 
ing bans, like those in Senator Graham’s 
amendment, will only accelerate the exodus 
of U.S. jobs and investment overseas and in- 
crease oil imports. 

My National Energy Strategy has laid the 
foundation for a more efficient, less vulner- 
able, and environmentally sustainable en- 
ergy future. So far, the Senate, under your 
leadership, is making substantial progress in 
meeting these goals. To adopt Senator Gra- 
ham’s amendments would undermine our en- 
ergy security and energy industry. 

Sincerely, 
GEORGE BUSH. 

The PRESIDING OFFICER. Who 
seeks recognition? 


2400 


Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BRYAN). Without objection, it is so or- 
dered. 

AMENDMENT NO. 1641 

Mr. CRAIG. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Idaho [Mr. CRAIG] pro- 
poses an amendment numbered 1641. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 271, following the period. on 
line 23 add the following: “Such a certificate 
shall not confer the right of eminent domain 
pursuant to section 7(h) of this act unless the 
Commission finds, in a proceeding separate 
from the issuance of the certificate, that the 
granting of eminent domain would be in the 
public convenience and necessity: Provided, 
That the Commission shall give to the pro- 
ceeding and decision thereof preference over 
all other matters pending before it, and shall 
complete and decide the same as speedily as 
possible.“. 

Mr. CRAIG. Mr. President, the 
amendment now before the Senate 
amends the optional certificate provi- 
sion of S. 2166, the small gas title, in 
order to protect private property 
rights. 3 

The crux of the issue before the Sen- 
ate, I believe, is whether or not a pri- 
vate project should be given use of Fed- 
eral eminent domain without a project- 
specific review and determination of 
public need. The optional certificate 
provision of S. 2166 says, yes, private 
property can be taken without any 
showing of public need. My amendment 
says, no, public need must first be 
shown before private property is al- 
lowed to be taken by use of Federal 
eminent domain. 

This amendment, in essence, protects 
property owners from having their 
property taken through Federal emi- 
nent domain where no public interest 
in doing so has been shown. 

In other words, what is happening, 
Mr. President, with the certificate, is 
an automatic granting. Without this 
amendment, a pipeline which obtains 
an optional certificate will automati- 
cally be able to use Federal eminent 
domain to take private property with- 
out any showing of public need. 

If adopted, my amendment would 
make the optional certificate provision 
of S. 2166 consistent with the way emi- 


CONGRESSIONAL RECORD—SENATE 


nent domain is granted under existing 
law. Last week, I sent to all of my col- 
leagues a letter which gives my reason 
for offering this amendment. 

I ask unanimous consent that that 
letter be printed in the RECORD at the 
end of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CRAIG. Mr. President, in order 
to understand why the pending amend- 
ment is necessary, let me first summa- 
rize how Federal eminent domain is ex- 
ercised under existing law for the con- 
struction of interstate natural gas 
pipelines. I will then explain how S. 
2166’s optional certificate provisions 
are different than existing law with re- 
spect to eminent domain. 

Under the existing section 7 of the 
Natural Gas Act, if a pipeline applicant 
obtains a certificate of public conven- 
ience and necessity, it is given the use 
of Federal eminent domain to acquire 
all property necessary to construct the 
pipeline. However, unlike the optional 
certificate provisions of S. 2166, a tradi- 
tional Natural Gas Act section 7 cer- 
tificate is granted only if the Federal 
Energy Regulatory Commission finds, 
after review—and it is very important 
for all of my colleagues to remember 
this—after review, that the proposed 
project is in the public convenience 
and necessity. 

This decision by FERC is made on 
the basis of the information presented 
to it. The review process includes hear- 
ings for interested and affected per- 
sons, including landowners, reviewing 
possible adverse consequences, particu- 
larly environmental, and considerable 
alternative routes, including the possi- 
bility of not building the pipeline at 
all. So under current law and section 7, 
that review process has a variety of op- 
tions that are looked at by FERC. 

It is important to note that under ex- 
isting provisions of the Natural Gas 
Act, FERC is not required—and here 
again, another important word to re- 
member—to issue a certificate. It is up 
to FERC to decide whether or not the 
proposed project is within the public 
convenience and necessity. 

Let me explain how the optional cer- 
tificate provision of S. 2166 diverges 
from the Natural Gas Act, section 7, 
certificate practices, and what is wrong 
with that. Under S. 2166, optional cer- 
tificate provisions, FERC is directed to 
grant a certificate without a project- 
specific review of public need. Let me 
read a part of the relevant provisions 
of S. 2166. Section 11101 states as fol- 
lows: 

Upon application, the Commission shall 
issue a certificate of public convenience and 
necessity for the construction of facilities, 
without requiring a hearing or further proof 
that the public convenience and necessity 
would be served by those facilities. 

In other words, if two parties agree 
that a line ought to be built, they 
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make application, the Commission 
grants it, and eminent domain by that 
is granted. In other words, the Con- 
gress, by passage of S. 2166, has made 
the determination on this floor that in 
all instances of an application and 
granting of a certificate, eminent do- 
main is important and necessarily 
granted. 

Thus, 2166’s optional certificate pro- 
vision makes a congressional finding 
that any pipeline project which files 
for an optional certificate is per se in 
the public interest. FERC is not al- 
lowed to review the need of a project or 
to weigh that need against the adverse 
consequences of the proposed project. 
S. 2166’s optional certificate provision 
makes an automatic presumption of 
public convenience and necessity, and 
with that comes an automatic granting 
of Federal eminent domain. 

Although S. 2166’s optional certifi- 
cate provision will allow FERC to 
make adjustments to the pipeline route 
to minimize disruption and environ- 
mental damage, they do not allow 
FERC to reject the applicant if the 
project’s harm outweighs the public 
benefit. 

In short, FERC can decide whose 
property is to be taken, but not wheth- 
er the property is to be condemned. I 
believe that before the Federal Govern- 
ment authorizes private property to be 
taken through Federal eminent do- 
main, there must be a project-specific 
determination that the public benefit 
outweighs the private harm and the so- 
cial cost. That is currently the law 
under the existing section 7 certificate 
procedure of the Natural Gas Act, and 
that is the policy my amendment will 
continue. 

Before I summarize the changes in S. 
2166's optional certificate provisions 
that my amendment proposes to make, 
let me first say what changes my 
amendment will not make to the op- 
tional certificate provisions that are in 
the legislation now before the Senate. 

First, my amendment will not elimi- 
nate the light-handed economic regula- 
tion given to the optional certificate 
pipeline, which is the most important 
aspect of S. 2166’s optional certificate 
provisions. 

Second, my amendment will not slow 
down the issuance of optional certifi- 
cates. In the committee, when an 
amendment, like this was considered, 
that was part of the concern on the 
part of the chairman and ranking 
member. 

FERC will have no authority to deny 
an optional certificate. Upon applica- 
tion FERC must issue an optional cer- 
tificate, true under the law as the bill 
before us, true under my amendment. 

Now for what my amendment will do: 
In the event that the pipeline needs to 
use Federal eminent domain to acquire 
property, my amendment requires the 
FERC to hold very expedited, full- 
fledged proceedings to determine 
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whether or not “the granting of emi- 
nent domain will be in the public con- 
venience and necessity.” And it is im- 
portant to recognize that I am specify- 
ing an expedited procedure. 

If the project’s sponsors already own 
or are able to purchase the necessary 
private property, nothing more need 
occur and construction can commence. 
In this situation private property 
rights are already protected. In other 
words, if all is well and all is worked 
out, then of course nothing changes, 
nothing happens. 

But if private property needs to be 
obtained by use of Federal eminent do- 
main, then under my amendment the 
project sponsor will have to prove that 
the taking of that private property for 
that project is in the public conven- 
ience and necessity. It is important to 
note that under my amendment this 
would be done in a procedure separate 
and apart from the automatic proce- 
dure to obtain the optional certificate, 
thus not holding up the issuance of an 
optional certificate and consequently 
the granting of the high-handed eco- 
nomic regulations for the pipeline. 

My amendment will not kill the pipe- 
line projects through regulatory delay. 
I fully recognize that regulatory delay 
can kill a project just assuredly as the 
denial of the certificate. And to address 
that concern you will note that my 
amendment specifically requires a very 
expedited, yet full-fledged review and 
decision by FERC. 

My amendment says that FERC 
must—and I quote from the amend- 
ment text itself: 

Give to the proceedings and decision there- 
for preference over all other matters pending 
before it, and shall complete and decide the 
same as speedily as possible. 

If this is unsatisfactory, the appli- 
cant still retains the right to apply for 
a traditional Natural Gas Act applica- 
tion under section 7 certificate which 
carries with it eminent domain. 

Let me now speak briefly—— 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. CRAIG. I am happy to yield. 

Mr. JOHNSTON. The Senator just 
read the language about preference and 
expedition and all that. Is the Senator 
aware that those terms are precisely 
the same as that contained in the Nat- 
ural Gas Act for rate cases which, on 
the average, take 45 months? Is the 
Senator aware of that fact? 

Mr. CRAIG. The concept is in the 
law. The actual language is not. They 
only have beefed it up to avoid that 
problem that the Senator has just ex- 
pressed, because it was my concern, as 
it is the Senator’s. So that what we 
have done is attempted to beef it up to 
what we call full-fledged, and I think 
we have accomplished that within the 
language itself. 

Mr. JOHNSTON. If the Senator will 
not mind me reading from the Natural 
Gas Act, section 4(e), speaking of the 
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rate cases, it says that: ‘‘The commis- 
sion shall give to the hearing and deci- 
sion of such questions’’—that is the 
rate cases—‘‘preference over other 
questions pending before it, and decide 
the same as speedily as possible.” In 
the real world this translates into an 
average of 45 months to resolve a rate 
case. 

Now, the language of the Senator 
from Idaho’s amendment says: 

The commission shall give the proceedings 
and decision therefor preference over all 
other matters pending before it and shall 
complete and decide the same as speedily as 
possible. 

That looks like it is word for word 
the same language. 

Mr. CRAIG. Except for one very im- 
portant word there. Instead of other 
matter,“ it says “all other matters.” 
In other words, when this issue comes 
before it and there is a question as it 
relates to property, they must stop at 
that point in time and make that deci- 
sion. We are saying that by law. 

I recognize the Senator’s concern, 
and it is a very legitimate concern 
about time, because that is exactly 
what the Senator has tried to create 
through the optional certificate con- 
cept. I recognize that and I do not want 
to slow the process. But what I want to 
guarantee in that process is that we do 
not run over top of private property 
owners when we have in fact not made 
the determination that I think my col- 
league recognizes is important, and 
that is the question of whether there is 
a need. 

Now, let me continue then in this ex- 
planation because I think it is impor- 
tant that we understand the kind of 
balance that I am trying to strike in 
this amendment. 

Before Congress authorizes private 
property to be taken through Federal 
eminent domain by a private person for 
a private project, there ought first to 
be a project-specific finding of public 
need, a finding which must be proven 
not just presumed. And, of course, if we 
pass S. 2166 as is without my amend- 
ment, we make that presumption 
across the board without any finding. 
My amendment will allow Federal con- 
demnation. I am not denying that but 
only if such taking is in the overall 
public interest. 

Is that not only being fair with the 
private property owner who will have 
their property taken? I think it is. The 
amendment will restore the balance be- 
tween public and private interests in 
constructing new pipeline facilities. It 
expedites the process but without al- 
lowing the rights of the people to be 
trampled upon. 

If my amendment is adopted, the new 
optional certificate authority will still 
enable the pipelines to be built more 
quickly and with less regulatory inter- 
ference than under current law. But it 
will not allow private property to be 
taken without a public purpose being 
determined. 
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Mr. President, it is for these reasons 
that I am proposing this amendment, 
and I urge my colleagues to support it. 
There is no question that the proposed 
law that we are debating today is so 
fundamentally necessary and impor- 
tant for our country and that the op- 
tional certificate provisions are criti- 
cal and necessary, but we also must 
recognize that as we move toward en- 
ergy self-sufficiency in this country, 
we must not trample on the rights of 
our citizens and the rights of private 
property. 

I also have a letter from the National 
Association of Regu- latory 
Utility Commissioners in support of 
this amendment, and I ask unanimous 
consent that that be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

EXHIBIT 1 


U.S. SENATE, 
Washington, DC, February 12, 1992. 

DEAR COLLEAGUE: When the Senate re- 
sumes consideration of the National Energy 
Security Act of 1992 (S. 2166), I plan on offer- 
ing an amendment to prevent the taking of 
private property by Federal eminent domain 
without a finding of public need. I ask for 
your support. 

WHY THIS AMENDMENT IS NEEDED 


S. 2166’s Optional Certificate“ provisions 
automatically grant without a project-spe- 
cific review of public need a certificate of 
“public convenience and necessity” that au- 
thorizes the construction of a natural gas 
pipeline. S. 2166 simply assumes that any 
such project is in the public interest. And 
under the Natural Gas Act, a pipeline certifi- 
cate confers the right of Federal eminent do- 
main, thus allowing private property to be 
taken through condemnation. Section 11101 
reads: 

“Upon application the Commission shall 
issue a certificate of public convenience and 
necessity for the construction . . . of facili- 
ties . . . without requiring a hearing or fur- 
ther proof that the public convenience and 
necessity would be served by those facilities 
.. . . (S. 2166: p. 271.) 

In other words, S. 2166 makes a Congres- 
sional finding that any pipeline project 
which files for an Optional Certificate is per 
se in the public interest. 

Although S. 2166's Optional Certificate pro- 
visions will allow the Federal Energy Regu- 
latory Commission to make adjustments to 
the pipeline’s route to minimize disruption 
and environmental damage, they do not 
allow FERC to deny the application if the 
project’s harm outweighs its public benefits. 
In short, FERC could decide whose property 
is to be taken, but not whether property is to 
be condemned. 

I believe that before the Federal Govern- 
ment authorizes private property to be taken 
through eminent domain, there must first be 
a project-specific determination that its pub- 
lic benefits outweigh its private harm and 
social costs. That is currently the law under 
the Natural Gas Act; and that is the policy 
my amendment will continue. 

WHAT THE AMENDMENT DOES 


My amendment adds the following to S. 
2166's Optional Certificate provisions: 

“Such a certificate shall not confer the 
right of eminent domain pursuant to section 
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Ich) of this act unless the Commission finds, 
in a proceeding separate from the issuance of 
the certificate, that the granting of eminent 
domain would be in the public convenience 
and necessity; Provided, That the Commis- 
sion shall give to the proceeding and decision 
thereof preference over all other matters 
pending before it, and shall complete and de- 
cide the same as speedily as possible.” 

My amendment will not gut“ S. 2166’s Op- 
tional Certificate provisions. The Optional 
Certificate will still give lighthanded eco- 
nomic regulation, as in S. 2166, but without 
automatic eminent domain. 

If the project sponsors already own or are 
able to purchase the necessary private prop- 
erty, nothing more need occur and construc- 
tion can commence. However, if private 
property needs to be obtained through emi- 
nent domain, then the project sponsors will 
have to prove that the taking of that private 
property for that project is in the “public 
convenience and necessity."’ If this is unsat- 
isfactory, the applicant stiil retains the 
right to apply for a traditional Natural Gas 
Act section 7(c) certificate which, if granted 
by FERC, carries with it eminent domain. 

My amendment will not kill pipeline 
projects through regulatory delay. I fully 
recognize that regulatory delay can kill a 
project just as surely as a denial. To address 
that concern, you will note that my amend- 
ment specifically requires a very expedited— 
yet full-fledged—review and decision by 
FERC. My amendment says that FERC must: 

“. .. give to the [eminent domain] pro- 
ceeding and decision thereof preference over 
all other matters pending before it, and shall 
complete and decide the same as speedily as 
possible.” 

PUBLIC POLICY 


I firmly believe that before Congress au- 
thorizes private property to be taken 
through Federal eminent domain, there must 
first be a project-specific finding of public 
need—a finding which must be proven, not 
just presumed. My amendment will allow 
condemnation, but only if such taking is in 
the overall public interest. Isn’t that only 
being fair to property owners who will have 
their property taken? 

In conclusion, my amendment will restore 
the balance between public and private in- 
terests in constructing new pipeline facili- 
ties. It expedites the process without allow- 
ing the rights of people to be trampled upon. 

In this connection, please note that my 
amendment raises the same kind of issue 
with respect to private property as does S. 
50, the Private Property Rights Act, which 
has passed the Senate as an amendment to 
two separate pieces of legislation. 

If my amendment is adopted, the new Op- 
tional Certificate authority will still enable 
pipelines to be built more quickly and with 
less regulatory interference than is cur- 
rently the case. But it will not allow private 
property to be taken without a public pur- 
pose. 

I ask for your support when I offer this 
amendment to S. 2166. Please let Nils John- 
son (4-2752) of my staff know if you would 
like to be added as a cosponsor. 

Sincerely, 
LARRY CRAIG, 
U.S, Senator. 


EXHIBIT 2 


NATIONAL ASSOCIATION OF REGULATORY 
UTILITY COMMISSIONERS, INC., 
February 13, 1992. 
Re NARUC Favorable Comments About the 
Craig-Wellstone Amendment to S. 2166. 
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Hon, J. BENNETT JOHNSTON, 

SH-136 Hart Senate Office Building Washing- 
ton, DC. 

Hon. MALCOLM WALLOP, 

SR-237 Russell Senate Office Building, Wash- 
ington, DC. 

DEAR SENATORS: This letter provides the 
favorable comments of the National Associa- 
tion of Regulatory Utility Commissioners 
(NARUC) concerning an amendment that 
Senators Craig and Wellstone will offer to 
Title XI of S. 2166 when the Senate continues 
its consideration of this important legisla- 
tion. Their amendment is consistent with 
the NARUC position that gas pipelines not 
subject to traditional regulation should not 
be granted rights, such as Federal eminent 
domain, that accompany such traditional 
regulation. 

The Craig-Wellstone amendment would 
permit the right of eminent domain to be 
granted to an optional certificate pipeline 
applicant if the Federal Energy Regulatory 
Commission finds that granting this right is 
warranted by the public convenience and ne- 
cessity. This basic public interest test is ab- 
sent from the current language on optional 
certificates, and therefore makes the gas 
pipeline title of S. 2166 inconsistent with the 
fundamental protections for third parties as 
was envisioned under the Natural Gas Act of 
1938. 

As the State officials charged with the re- 
sponsibility of regulating the rates and serv- 
ices of local distribution companies that are 
supplied by the gas pipeline industry, the 
NARUC would not want the procedures for 
building new pipeline facilities under this 
bill to result in the economically or environ- 
mentally unsound exercise of the right of 
eminent domain. The Craig-Wellstone 
amendment would ensure that this does not 
happen, while maintaining the goal of this 
legislation, which is expediting the process 
for enhancing the availability and reliability 
of gas supplies to consumers. 

In closing, the Craig-Wellstone amendment 
would be a positive addition to Title XI of S. 
2166. As always, the NARUC is willing to 
work with you and your fine staff in seeing 
this important legislation through the Unit- 
ed States Congress this year. 

Sincerely yours, 
PAUL RODGERS, 
General Counsel. 
THOMAS CHOMAN, 
Director of Congres- 
sional Relations. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, in a 
word the Craig amendment would nul- 
lify the so-called optional certificates 
which we seek under this bill. 

Mr. President, one of the thrusts of 
the National Energy Security Act is to 
speed up the licensing of pipelines at 
the Federal Energy Regulatory Com- 
mission because there is a need for nat- 
ural gas. There is in effect a clogging of 
the system which prevents natural gas 
from getting to the areas that it needs 
to get to. And, as we know, Mr. Presi- 
dent, natural gas is less than half the 
price on a Btu basis as heating oil, it is 
much more environmentally benign, it 
has only a fraction of the NOx and 
other pollutants that other fossil fuels 
have. So, Mr. President, we have recog- 
nized in this bill the necessity or the 
advisability, the desirability of burning 
more natural gas in lieu of other fuels. 
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Now, Mr. President, my colleagues, 
particularly those in the Northeast. We 
have had a big brouhaha about the Iro- 
quois pipeline; some opposing it, some 
strongly for it, the Northeast needing 
very much the natural gas. So what we 
have done in this section of the bill 
with respect to optional certificates, 
Mr. President, is to provide a speedy 
way to get a pipeline certified. 

Ordinarily, Mr. President, in order to 
get a pipeline built, you must get a cer- 
tificate of public convenience and ne- 
cessity from the Federal Energy Regu- 
latory Commission. In order to get 
that certificate the FERC requires a 
showing that there is gas behind the 
pipe, that there is a market for that 
gas, that the pipeline can be built at a 
reasonable cost and, therefore, that the 
rates to the consumer will be just and 
reasonable. 

That proceeding, Mr. President, is 
rather involved and takes a long time. 
However, once you make those 
showings, then you can build your 
pipeline and get the right of eminent 
domain. 

Mr. President, the right of eminent 
domain for any pipeline is absolutely 
essential. We know, for example, in an- 
other context, the coal slurry pipeline 
bill which has rattled around the En- 
ergy Committee now for many years, 
that you do not have coal slurry pipe- 
lines because you do not have the right 
of eminent domain, and unless you 
have the right of eminent domain the 
pipeline does not get built. The same 
thing is true with natural gas pipe- 
lines. You simply cannot build the 
pipeline. There are a lot of parties at 
interest. There are competitors at in- 
terest. In the case of the Iroquois pipe- 
line, for example, many southern pro- 
ducers were against the Iroquois be- 
cause it would be supplied with Cana- 
dian gas. So the first point is, you must 
have eminent domain in order to get a 
pipeline built. 

Now what is this optional certificate 
pipeline? Well the optional certificate, 
Mr. President, is where the applicant 
for the pipeline is willing to take all of 
the financial risk himself. In other 
words, he does not want to put the 
pipeline into his rate base. With an ap- 
plication under the current section 7 
procedure, an applicant must make a 
case-specific showing of public conven- 
ience and necessity; once he makes 
that showing and the FERC issues a 
certificate, the cost of the pipeline 
may be included in his rate base. He 
therefore gets a guaranteed recovery of 
his investment and his ratepayers in 
effect bear the risk of the pipeline. 

The optional certificate is a proce- 
dure where the pipeline owner is will- 
ing to bear the risk of recovering his 
investment. In return for bearing that 
risk he does not have to show to the 
Commission, but he has to show to 
himself, that he has enough gas and 
enough customers guaranteed in ad- 
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vance to make the pipeline a going 
deal. And if it is not a going deal, he 
cannot charge his existing ratepayers. 
He has to bear that risk himself. But in 
those instances where there is gas, and 
a market for the gas, and he is willing 
to bear the cost of it, there is no need, 
Mr. President, for him to make a case- 
specific demonstration of public con- 
venience and necessity because he has 
already proved that the public is not 
going to bear the risk of the pipeline. 
In effect, the market has validated 
that the pipeline is in the public con- 
venience and necessity. 

Again, Mr. President, the same thing 
applies to the optional certificate as 
applies in the case of the existing sec- 
tion 7 procedure to obtain a certificate 
of public convenience and necessity, in 
that you must have the right of emi- 
nent domain, otherwise your pipeline 
cannot go, it cannot succeed, it cannot 
be built within a reasonable time. 

Now the Senator from Idaho has 
voiced concerns about the conditioning 
of the pipeline for environmental rea- 
sons. Mr. President, both the optional 
certificate as well as existing section 7 
certificates require an environmental 
impact statement. They require an ex- 
amination of alternatives. And the 
FERC has the right to condition the 
certificate for the pipeline, for exam- 
ple, saying you do not go through the 
pristine lake but rather you go around 
the lake, or you avoid the town, or you 
take whatever environmental mitiga- 
tion steps that the Commission should 
order. All of those protections are in 
place. 

Really what the Senator from Idaho 
would do here is to require a separate 
proceeding at the Commission. It usu- 
ally takes about a year to make a pub- 
lic convenience and necessity finding 
for a pipeline. It would slow down this 
process by about an estimated year 
while the applicant went in and made 
the case on public convenience and ne- 
cessity for the exercise of the right of 
eminent domain. 

In effect, Mr. President, here we 
come with a procedure in which we are 
trying to expedite the building of pipe- 
lines so that we can get in clean fuel to 
the markets which need it—and the 
Senator from Idaho would attach to 
that an amendment which would slow 
the process down. 

The issue is not alternatives. That is 
provided for in the NEPA process and 
in the conditioning authority of the 
authority of the FERC to condition the 
permit. All this is about is delay. And, 
Mr. President, you can be sure there 
would be plenty of delay. 

Now the answer of the Senator from 
Idaho is that this would not be delayed 
because of the language in which he 
said that this would be given “pref- 
erence over other questions pending” 
before the Commission and decide the 
same as speedily as possible. Mr. Presi- 
dent, as I pointed out, in section 4 of 
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the Natural Gas Act relating to rate 
cases, that precise exact language is 
contained save from the word “all” 
which is added to other. No other 
words. The present statute states 
“preference over other questions” and 
he would change that to preference 
over all other questions.” 

Mr. President, I submit to you that it 
has the same meaning. It certainly was 
what the Congress intended at the time 
when they said, other matters pending 
before it and as speedily as possible. 
You cannot be more speedy than as 
speedily as possible, and they are al- 
ready dictated and mandated to be as 
speedy as possible in section 4, which 
in the case of section 4 means, on the 
average, 45 months. 

Mr. President, both State law and 
Federal law is replete with these kinds 
of admonitions to courts and commis- 
sions, and they do the best they can. 
For example, the FERC could not drop 
everything on the so-called mega- 
NOPR which is now pending. We have 
hearings in Congress on the question of 
the mega-NOPR practice. There are 
billions of dollars at stake. The whole 
industry is waiting for an answer to 
this. And obviously the Commission 
cannot drop everything while they go 
and deal with some optional certifi- 
cate. They are going to treat that just 
the way they do all these other section 
4 proceedings and decide it as speedily 
as they can in their own wisdom. In ef- 
fect, what I am saying, Mr. President, 
is those words do not mean very much 
if they mean anything, and in effect 
they cannot mean anything. It is al- 
most impossible for the mind of man to 
draw up language which tells the Com- 
mission to move faster than good sense 
dictates, and hard work dictates, that 
they can move. It just simply slows the 
whole matter down, Mr. President. 

If you want an optional certificate, 
that is to say if you want to make pos- 
sible the building of these pipelines 
which are not at the risk of the rate- 
payers but they are at the risk of the 
builder of the pipelines, which is clear- 
ly, Mr. President, in the public inter- 
est, clearly in the interest of consum- 
ers, clearly in the interest of the envi- 
ronment, then you ought to reject the 
amendment of the distinguished Sen- 
ator from Idaho. 

Mr. President, I will shortly move to 
table, when the Senator has had a 
chance to reply further on this matter. 

Mr. CRAIG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho [Mr. CRAIG] is recog- 
nized. 

Mr. CRAIG. Mr. President, there are 
few things that my chairman has said 
that I will disagree with as it relates to 
the need for an optional certificate. I 
think we all recognize the importance 
of bringing natural gas to the market. 
I have stood side by side with my 
chairman in the crafting of this legis- 
lation to assure that happening. 
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I recognize the need that the process 
be expedited when it so requires. But I 
also recognize that that need for expe- 
diting today based on supply is argu- 
mentative as it relates to current sup- 
ply. 

What we are talking about is future 
process. What we are also talking 
about are two distinctively different 
processes that I think my colleagues 
must clearly understand here. And we 
ought not play the game of confusion 
by technicality to try to understand it 
or to smoke it. 

The section 7 provision of the Natu- 
ral Gas Act says that a certificate will 
be granted following all the findings 
and that certificate will have eminent 
domain. And all these findings will be 
made and public convenience and ne- 
cessity will be determined based on all 
the things that are necessary including 
the economics, the availability, the 
marketplace, the consumer, and all of 
that. Now that, we understand. That 
does take a good deal of time, some- 
time. And a lot of other kinds of issues 
can become a part of that. I do not 
argue that. 

But what the optional certificate 
says is the certificate will be granted 
upon application. Yes, there are some 
determinations to be made including 
an environmental impact statement, 
but there tends to be a gray area, very 
clear in this law that it is gray, as to 
the specifics of what will or will not 
happen. 

What I am suggesting is that we do 
not deny that, that we do not deny 
that a certificate be granted before the 
fact unlike section 7 which is after the 
fact. 

But what I am saying is that after we 
have granted in a before-the-fact envi- 
ronment, in a light-handed economic 
way—and that is very important to un- 
derstand here because we are not ex- 
pecting the findings to be as extensive 
under the optional certificate as we do 
under section 7—we, by the law, say 
that it will be light-handed economics. 

That gives greater options, greater 
flexibility. And I think what it says to 
a supplier and a customer is vou bet- 
ter get out there and work it out with 
those people when you might cross 
their property and in some way you 
might damage their property or their 
property rights.” And I suspect that 
will happen because we have expedited, 
we have created flexibility, we have 
done a lot of things in the proposed law 
that has not existed. 

But the one thing we have not done is 
said that in that individual situation 
or case where there could be clear prop- 
erty damage, we have denied the right 
of a finding. I do not think we ought to 
allow that. 

Mr. JOHNSTON. Will the Senator 
yield at that point? 

Mr. CRAIG. I will be happy to yield 
in just a moment. 

You can argue the technicality of the 
law or you can ask the simple question 
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that as you expedite the process, as 
you clear away all the regulatory mo- 
rass so you move the issue, should you 
in that deny the right of a private 
property owner in this country his or 
her protection, even though it is expe- 
dited? 

My argument is, no, that we do a lot 
of important things around here but 
the one thing that is most important— 
and our law consistently has dem- 
onstrated that and my colleague, the 
chairman, has assured that over time— 
is that we recognize the right of the 
private property owner through process 
and procedure. And that is what my 
amendment does. 

I will be happy to yield. 

Mr. JOHNSTON. Mr. President, I 
think the Senator misconceives the 
process under section 7, that is the 
public convenience and necessity find- 
ing. Where that is required, the ques- 
tion of public convenience and neces- 
sity involves for the FERC, four find- 
ings: The gas behind the pipe; the mar- 
ket for the pipe; the cost of the pipe- 
line; and the rates at which it is grant- 
ed. 

There are no findings with respect to 
the rights of the property owner. There 
are separate provisions with respect to 
the right and the duty of the FERC to 
condition that route on alternatives. 
There is a NEPA proceeding which 
looks at the alternatives. That is not 
part of the convenience and necessity 
finding. 

The convenience and necessity find- 
ing is based on supply, markets, cost of 
the pipeline, and rates to the customer. 
So that to require a public convenience 
and necessity finding does not add any- 
thing to the rights of the property 
owner. What gives the property owner 
protection is the NEPA proceeding and 
the right of the Commission to condi- 
tion its certificate. 

As part of the optional certificate we 
have given that right to the Commis- 
sion—in fact, the duty of the Commis- 
sion under NEPA—to look at the alter- 
natives. And we give them the right to 
condition the certificate on taking the 
path of least resistance. 

I think what my friend from Idaho 
has in mind is that the Commission 
ought to do something further, like 
think about whether the property 
owner has a right to his property. 

Under eminent domain, in effect, if 
there is no other way to go, to put the 
route of the pipeline, then you do take 
private property and you do not con- 
sider whether or not that takes the pri- 
vate property owner's right. In effect, 
what you are saying is it is the right of 
the general public—in this case to a 
pipeline or in other cases a highway or 
in other cases a dam or a waterway or 
whatever is in the public interest—to 
require that those things be built. 

So under the optional certificate the 
protections of the property owner are 
there to the same extent that they are 
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under the existing section 7, that is the 
certificate of public convenience and 
necessity. They are there because of 
NEPA which requires the examination 
of alternatives, and they are there be- 
cause of the authority of the FERC to 
condition the pipeline certificate. And 
I think therein lies the protection of 
the property owner, not in the finding 
of public convenience and necessity. 

I believe that with the amendment of 
the Senator, the only protection would 
be that this process would be so un- 
wieldy, it would delay the matter so 
that nobody would use the process. If it 
protected the property owner, it would 
simply be by delay and not by consider- 
ation of his rights. 

Mr. CRAIG. I appreciate my col- 
league’s review of what he thought I 
said because I think some of what he 
thought I said is right. But clearly 
some of what he thought I said is not 
what I said. And it needs to be made 
very clear because that expression that 
I just gave is somewhat as confusing as 
the issue we are dealing with. 

I am not suggesting nor does my 
amendment suggest that we deny emi- 
nent domain. What I am suggesting 
and what my amendment specifically 
says is that we weigh it when there is 
an objection. And I think that is very 
important. 

I am not saying the Federal Govern- 
ment, when there is a finding of con- 
venience and necessity, is tied from 
granting eminent domain—I do not say 
that at all. What I am saying is that 
when there is a question of whether the 
pipeline ought to move a little bit to 
the right or a little bit to the left and 
you can do that and it is a convenience 
and it works out for the property own- 
ers involved, that that ought to be part 
of the consideration. What the certifi- 
cate does not do is just exactly that 
and therein lies the difference. 

Is it minute? Probably not to the 
property owner. It is my conclusion, 
Mr. President, if my amendment is 
agreed to, we will see the optional cer- 
tificate become an extremely valuable 
tool. Because those parties involved 
will make the kind of findings that are 
necessary and simply will not ride 
roughshod over the property owner as 
might be the risk today. 

Iam not suggesting we deny eminent 
domain in this issue. I am simply say- 
ing it be conditioned in an expedited 
way, as is necessary. And I would also 
agree that FERC is not going to drop 
major issues before it. But what I am 
going to suggest is that in the issue of 
a pipeline and in the kinds of pipelines 
we are talking about—in some in- 
stances, we are talking major but in 
some instances we are not—that staff, 
and there is plenty of staff available to 
do the necessary findings, provide it to 
the Commission for a decision to be 
made. That is what I am suggesting, 
and I understand how that process 
works quite well, and I do believe they 
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could handle it in an expedited way, 
and we would not simply see a grinding 
down, if you will, or the l-year delay. 
It would not be a delay. 

If it were, and for some reason it 
guaranteed the right of a private prop- 
erty owner not to be trampled on, then 
maybe it would be justifiable. 

Mr. President, I think with the flexi- 
bility I have offered within the amend- 
ment, we do not deny automatic issu- 
ance of the certificate, No. 1. Most im- 
portant to S. 2166, we do not deny the 
lighthanded economic regulation proc- 
ess of the optional certificate. 

There are a good many things that 
we do along with expediting, in a high- 
ly recognized way, the proposed taking 
of private property for the review of 
public convenience and necessity. And 
in the end, if the certificate as amend- 
ed by my amendment simply was a 
nonfunctional approach for a given 
pipeline interest, section 7 still exists— 
section 7 and that process would exist 
for that purpose. 

So I think we are really offering 
great flexibility within the law that 
did not exist. We are giving the op- 
tions. At the same time we are not 
walking away from the right of the pri- 
vate property owner. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I will 
be brief. 

Few Senators have fought any longer 
or harder than has the Senator from 
Wyoming to protect and shield the 
rights of private property owners from 
an overenthusiastic, heavyhanded, abu- 
sive Government. But I would say in 
this instance that I do not see the 
rights of the private property owner 
being enhanced. 

What I do see is that there will al- 
ways be an objection. There will never 
be a time when an objection is not 
lodged if for no other reason than the 
lawyers of this country will see to it. It 
is just too tempting a process to shut 
that spigot off and forego the income. 

But the most important part, and 
why I say I do not believe it adds in 
any way to the rights of the private 
property holder, is that the NEPA 
process and all the other processes 
which must precede this are the time 
when questions of routing and fairness 
and other issues take place. 

My guess is that the Senator would 
agree with me that domain will always 
be granted. Who will benefit are those 
who seek to delay, because the results 
can only be delay and not elimination 
of the process. 

So I would say to my friend that the 
rights of the property holder are far 
better addressed in the proceedings 
which lead up to this granting of the 
optional certificate and not subsequent 
to it. I hope he understands that I 
agree with him that the rights of prop- 
erty owners ought to be foremost. But 
in this instance, I think the right to be 


February 18, 1992 


protected intervenes and interferes 
with the processes and the efficiency 
which we have set up. 

Mr. President, I yield the floor. 

Mr. JOHNSTON. Mr. President, the 
distinguished Senator from Idaho [Mr. 
CRAIG] proposes an amendment that 
makes the granting of an alternate cer- 
tificate contingent upon the FERC con- 
ducting a proceeding in which they find 
that the granting of eminent domain 
would be in the public convenience and 
necessity. 

Mr. President, those words public 
convenience and necessity” are words 
or art, well understood under the Natu- 
ral Gas Act. There are literally vol- 
umes of case law and years of litigation 
that have gone into defining that term 
“public convenience and necessity.” 
Basically, with FERC and pipelines, it 
means a determination of the supply of 
gas behind the pipe, the market for it, 
the cost of the pipeline, and the rates 
which would be charged. 

What we have done here, Mr. Presi- 
dent, or what we seek to do in our bill, 
is to provide an alternate certificate 
procedure that avoids the need for a 
case-specific administrative finding of 
public convenience and necessity and 
the delay attendant in that proceeding. 
What the Senator from Idaho would do 
would be to say that, yes, you are enti- 
tled to an optional certificate whereby 
you have to bear all of the financial 
risk of the pipeline, but in order to get 
that alternate certificate, you have to 
go through exactly the same test as 
you would if you were trying to put 
your pipeline in the rate base and 
make the ratepayers bear the risk. 

In effect, Mr. President, what the 
amendment of the Senator from Idaho 
would do would be to nullify the whole 
optional certificate process, because 
the only difference would be the fact 
that in the case of the alternate certifi- 
cate, you would bear the risk, you the 
builder of the pipeline, whereas in the 
case of a regular section 7 certificate, 
you would be able to rate-base it and 
have your rate holders bear the risk. 

So obviously, Mr. President, this is a 
killer amendment insofar as our bill is 
concerned and, therefore, Mr. Presi- 
dent, I move to table the amendment of 
the Senator from Idaho, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. CRAIG. Mr. President, I ask if 
the Senator will withhold. 

Mr. JOHNSTON. Mr. President, I will 
withhold. 

The PRESIDING OFFICER. The mo- 
tion is withdrawn. The Senator from 
Idaho is recognized. 

Mr. CRAIG. Mr. President, I thank 
my chairman for withholding for a mo- 
ment. 

I will be very brief in concluding. At 
least, I hope the arguments on both 
sides of this issue are clear, and that 
my colleagues can come to the floor 
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and vote, understanding it better than, 
I think, before. 

My amendment is not a killer amend- 
ment. That is an easy argument to use 
in the end when all else fails, and I do 
not think anything has failed here. I 
think my amendment does, in fact, im- 
prove the optional certificate to the 
extent that it provides a modicum, a 
very small amount, but a very impor- 
tant amount of procedure in protection 
of private property rights when there is 
at issue that very issue. it does not 
deny eminent domain. It does not deny 
the right of a company to build a pipe- 
line, and we believe that it clearly ex- 
pedites it because it does not deny all 
of the other kinds of things that are 
built into the optional certificate that 
I happen to agree with and believe are 
necessary. And, in fact, I believe the 
procedure of the past has been too 
cumbersome and too bureaucratic. 

Therefore, I ask my colleagues to 
support me in this amendment that I 
think clarifies an area that remains 
gray as it relates to a question of re- 
course if there is a dispute of property. 

With that, I yield back the remainder 
of my time. 

Mr. WELLSTONE. Mr. President, the 
philosophy behind the optional certifi- 
cate provisions of S. 2166 is to allow gas 
pipeline companies, and others, to pro- 
ceed with pipeline construction outside 
of normal FERC regulations assuming 
they proceed at their own risk. This is, 
in a manner of speaking, a free-market 
approach to pipeline regulation. 

This provision would allow pipelines 
upon application to obtain a certificate 
of convenience and necessity. With 
such a certificate, the National Gas 
Act provides the company with Federal 
eminent domain rights. It would also 
trigger State eminent domain author- 
ity. State courts have traditionally 
taken pipeline construction under- 
taken pursuant to FERC authority to 
be prima facie evidence that the pipe- 
line is required by public convenience 
and necessity, the usual requirement 
for condemnation under State law. 

Thus, under the scheme proposed S. 
2166, either Federal or State condemna- 
tion authority can be utilized without 
the necessity of any public hearing or 
review of the need for, routing of, or 
other public interests in the pipeline 


proposal. 
That is why I strongly object to this 
proposal. Farmers, ranchers, State 


land authorities, and others will be de- 
nied due process. Under S. 2166, we will 
be arming gas pipelines with the heavy 
club of eminent domain while denying 
the public its chance to be heard. 

History is replete with examples of 
abuse of eminent domain authority by 
railroads and utilities. By adopting 
this provision we would be turning our 
back upon these lessons, in the name of 
expediency—and worst of all an expedi- 
ency necessitated by the gas companies 
themselves. 
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Who is it that is delaying the FERC 
proceedings; what groups are interven- 
ing to delay decisions on pipeline appli- 
cations? According to the Department 
of Energy’s national energy strategy, 
the problem is being caused by the 
pipelines themselves. It is all part of 
the competitive gaming before FERC, 
and for that reason we are being asked 
to adopt streamlined procedures which 
places a severe burden on ranchers, 
farmers, and other landowers. That is 
simply not right. 

Mr. President, I hope that my col- 
leagues understand that under our Con- 
stitution private property rights are 
not sacrosanct. The Federal Govern- 
ment can take private property, but it 
must afford people due process and just 
compensation. Where are due process 
and just compensation provided under 
these provisions of S. 2166. 

JUST COMPENSATION 

That will be provided by the courts 
under condemnation proceedings, as- 
suming that the landowner does not 
agree to some other arrangement under 
the threat of eminent domain. Not sur- 
prisingly they do often make a deal, 
knowing full well that condemnation 
proceedings are not likely to preserve 
their interest or return the value of 
their property once the attorney’s fees 
are paid. 

DUE PROCESS 

Where will landowners be provided 
due process under this proposal? Right 
here. The people's elected representa- 
tives are giving them due process by 
debating this provision today. 

As a result, someday in the future, 
when a farmer or rancher in your State 
is facing condemnation proceedings, he 
may ask why he doesn’t get a chance 
to be heard. He may even hire a lawyer 
and petition the courts for his con- 
stitutional right to due process. And 
when he does, the court is likely to 
point to this vote today and say “that 
was your due process. Your elected rep- 
resentatives decided that expediting 
pipeline construction was more impor- 
tant to the national interest than pre- 
serving your right to be heard.” 

I, for one, cannot justify denying the 
public a chance to be heard in order to 
save the gas pipelines from themselves. 
Moreover, I believe this amendment is 
a fair compromise. While it denies an 
automatic right to eminent domain 
power to those companies who choose 
to use the optional certificates proce- 
dures, it also directs FERC to establish 
an expedited, separate procedure to 
consider granting eminent domain au- 
thority when necessary. 

Mr. JOHNSTON. Mr. President, I 
move to table and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. CRAIG. Mr. President, I suggest 
the absence of a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
motion to table the Craig amendment. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN], the Sen- 
ator from Nebraska [Mr. KERREY], and 
the Senator from Arkansas [Mr. 
PRYOR], are necessarily absent. 

I also announce that the Senator 
from Hawaii [Mr. INOUYE] is absent be- 
cause of illness. 

Mr. SIMPSON. I announce that the 
Senator from Maine [Mr. COHEN] is nec- 
essarily absent. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 60, 
nays 35, as follows: 

{Rolicall Vote No. 21 Leg.] 


YEAS—60 
Adams Exon Nunn 
Akaka Ford Packwood 
Baucus Fowler Pell 
Bentsen Glenn Pressler 
Biden Gorton Reid 
Bingaman Graham Robb 
Bond Gramm Rockefeller 
Boren Heflin Roth 
Breaux Hollings Sanford 
Brown Johnston Sasser 
Bumpers Kassebaum Seymour 
Burdick Kennedy Shelby 
Burns Kerry Simon 
Byrd Leahy Simpson 
Cochran Lott Stevens 
Cranston McCain Thurmond 
Danforth McConnell Wallop 
Daschle Moynihan Warner 
Dixon Murkowski Wirth 
Domenici Nickles Wofford 

NAYS—35 
Bradley Gore Mack 
Bryan Grassley Metzenbaum 
Chafee Hatch Mikulski 
Coats Hatfield Mitchell 
Conrad Helms Riegle 
Craig Jeffords Rudman 
D'Amato Kasten Sarbanes 
DeConcini Kohl Smith 
Dodd Lautenberg Specter 
Dole Levin Symms 
Durenberger Lieberman Wellstone 
Garn Lugar 

NOT VOTING—5 

Cohen Inouye Pryor 
Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1641) was agreed to. 

Mr. WALLOP. Mr. President, I move 
to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 


CONGRESSIONAL RECORD—SENATE 


The bill clerk proceeded to call the 
roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO, 1642 


(Purpose: To provide fair refunds to consum- 
ers of natural gas who are found to have 
been overcharged) 

Mr. METZENBAUM. Mr. President, I 
send an amendment on behalf of myself 
and Senator JEFFORDS to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 


The Senator from Ohio [Mr. METZENBAUM], 
for himself and Mr. JEFFORDS, proposes an 
amendment numbered 1642. 


Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place insert the follow- 
ing new section: 

SEC. 3. REFUNDS FOR OVERCHARGES. 

(a) AMENDMENT OF SECTION 4(e) OF THE NAT- 
URAL GAS AcT.—The third and fourth sen- 
tences of section 4(e) of the Natural Gas Act 
(15 U.S.C. 717c(e)) are amended to read as fol- 
lows: Where changes in rates or charges are 
thus made effective, the Commission may, 
by order, require the natural-gas company to 
furnish a bond, to be approved by the Com- 
mission, to refund any amounts ordered by 
the Commission, to keep accurate accounts 
in detail of all amounts received by reason of 
such changes, specifying by whom and in 
whose behalf such amounts were paid, and, 
upon completion of the hearing and decision, 
to order such natural-gas company to refund, 
with interest, the portion of such rates or 
charges by its decision found not justified. 
At any hearing involving a rate or charge 
sought to be changed, the burden of proof to 
show that the changed rate or charge is just 
and reasonable shall be upon the natural-gas 
company, and the Commission shall give to 
the hearing and decision of such questions 
preference over other questions pending be- 
fore it and decide the same as speedily as 
possible.“. 

(b) AMENDMENT OF SECTION 5 OF THE NATU- 
RAL GAS AcT.—Section 5 of the Natural Gas 
Act (15 U.S.C. 717d) is amended by redesig- 
nating subsection (b) as subsection (c) and 
inserting the following new subsection fol- 
lowing subsection (a): 

b) At the conclusion of any proceeding 
under this section, the Commission shall 
order the natural-gas company to make re- 
funds of such amounts as have been paid, for 
the period subsequent to the refund effective 
date, in excess of those which would have 
been paid under the just and reasonable rate, 
charge, classification, rule, regulation, prac- 
tice, or contract, which the Commission or- 
ders to be thereafter observed and in force. 
The refunds shall be made, with interest, to 
those persons who have paid those rates or 
charges which are the subject of the proceed- 
ing. The Commission shall establish the re- 
fund effective date. In the case of a hearing 
instituted on complaint, the refund effective 
date shall not be earlier than the date that 
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is 60 days after the date of filing of the com- 
plaint or later than 5 months after the expi- 
ration of such 60-day period.“. 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section shall not apply to any 
proceeding under the Natural Gas Act com- 
menced before the date of enactment of this 
Act. 

(2) A proceeding to which the amendments 
made by this section does not apply by rea- 
son of paragraph (1) may be withdrawn and 
refiled without prejudice. 

(d) Srupy.—(1) Not earlier than 3 years and 
not later than 4 years after the date of enact- 
ment of this Act, the Commission shall per- 
form a study of the effect of the amendments 
to the Natural Gas Act made by this Act. 

(2) The study required by paragraph (1) 
shall analyze— 

(A) the impact, if any, of such amendments 
on the cost of capital paid by natural-gas 
companies; 

(B) any change in the average time taken 
to resolve proceedings under sections 4 and 5, 
and 

(C) such other matters as the Commission 
may deem appropriate in the public interest. 

(3) Upon completion the study required by 
paragraph (1) shall be submitted to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives. 

Mr. METZENBAUM. Mr. President, 
this energy bill does quite a bit for the 
natural gas and natural gas pipeline in- 
dustry—it streamlines certificate pro- 
cedures and permits expedited pipeline 
construction to serve new and ex- 
panded markets. It encourages use of 
natural gas as an alternative vehicle 
fuel. 

It is, in many parts, a good bill for 
the natural gas pipeline industry. 

And I am glad that it is a good bill 
for the natural gas pipeline industry 
because it has suffered some problems 
in connection with its own economy. 
Not all gas pipeline companies are 
doing well, and many of them are expe- 
riencing problems by reason of take-or- 
pay contracts that they entered into 
some years ago and as a consequence 
they have been hurt. Columbia Natural 
Gas is one such company. 

But it is not such a good bill for the 
natural gas consumer. That is because 
the bill does not address the most egre- 
gious practice of the natural gas pipe- 
line industry—the overcharging of cus- 
tomers and the failure to make refunds 
when FERC has decided and deter- 
mined that there has been an over- 
charge. 

The bill does nothing to ensure that 
overcharged customers get their money 
back. Our amendment would do some- 
thing about that. 

I am talking about the residential 
customers who purchase natural gas to 
heat their homes, their hot water, and 
for cooking—the very basics of life. 
There is not much more for them in 
this bill. 

Our amendment has one objective: to 
ensure that refunds are made to con- 
sumers after the Federal Energy Regu- 
latory Commission has determined 
they have been overcharged. 
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Now that is reasonable and logical, is 
it not? If there has been an overcharge 
and FERC determines there has been 
an overcharge, it is not reasonable that 
there be a refund? 

But that is not the way it is in the 
law today. This is a matter of simple 
honesty and equity. If the consumer 
has been overcharged, he or she should 
receive a refund. 

But the law today limits gas consum- 
ers’ refund rights in ways that result in 
the pipelines retaining millions of dol- 
lars in admitted overcharges. It is a 
chronic problem. Pipelines are per- 
mitted to overcharge and keep the ex- 
cess rates. Current law permits pipe- 
line companies to impose rate in- 
creases before a hearing and then keep 
the higher rate with only a partial re- 
fund obligation. This amendment 
would correct that, and it is an absurd 
procedure as it is today. 

In other circumstances, where the 
FERC or a State commission or a local 
gas company serving residential con- 
sumers brings a successful complaint 
and proves that the pipeline has been 
charging an unjust rate, there is no re- 
fund obligation whatsoever. This 
amendment would also correct that. 

In the Regulatory Fairness Act of 
1988, we corrected a similar problem 
just 4 years ago for electric consumers. 
How we would be unwilling to do the 
same thing for natural gas consumers 
that we did 4 years ago for electric con- 
sumers is beyond me. Gas consumers 
still have no refund rates in complaint 
proceedings. 

Mr. President, I can only say to you 
the present situation is absurd, it is 
unfair, and it is illogical. If there is an 
overcharge and the company has re- 
ceived the money and FERC says it is 
an overcharge and FERC says the com- 
pany can afford to make the refund, 
then FERC ought to have the authority 
to make the refunds it does not have to 
make. It ought to have the authority 
to make it and that is what this 
amendment provides. 

These overcharges have produced 
millions of dollars in unjustified sub- 
sidies to the gas pipeline industry from 
the consumer. This is as wrong as it 
can be and it encourages companies ac- 
tually to overcharge. 

Let me make it very clear. I do not 
want to damage the financial integrity 
of the interstate natural gas pipeline 
industry. There may be economic prob- 
lems in the industry, and this bill will 
do many things to help the pipeline in- 
dustry. I have no problem with that 
and am not attempting to change it at 
all. I just want them to make their 
money the old-fashioned way—I want 
them to earn it. Keeping unearned 
overcharges are totally unwarranted. 

Pipelines are entitled to a just and 
reasonable rate and a fair return, but 
not 1 cent more. 

The amendment is identical to an 
amendment I offered in 1989 except 
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that we have corrected typographical 
errors and corrected some language re- 
lating to a study to be conducted by 
FERC of the impact of the bill. 

At that time, 43 Members of this Sen- 
ate voted against tabling the amend- 
ment. I hope that there will be a ma- 
jority on our side this evening, Senator 
JEFFORDS and myself. 

This amendment is not novel; it is 
not radical. It incorporates provisions 
which were either originally part of S. 
341, the Johnston-Wallop energy secu- 
rity bill, or were previously adopted by 
Congress to protect electric consumers. 

The sponsors of the pending bill were 
originally supportive of this provision. 
They included it in their proposal. It 
lost out somewhere along the line or 
was dropped in the committee. 

Our amendment would increase re- 
fund rights to natural gas consumers 
who FERC has determined have been 
overcharged, and it does it in three 
ways: 

First, it authorizes FERC to order re- 
funds in so-called section 4 cases any- 
time the pipeline company seeks an in- 
crease or a decrease in its rates. 

In the 54 years since Congress en- 
acted the Natural Gas Act, the indus- 
try has matured and a central issue of 
many rate cases today is how much 
lower, not higher, pipeline rates should 
be in order to be just and reasonable. 

It is not that the pipelines want to 
give away any money. They are in a 
competitive industry. They compete 
with other pipelines. They are compet- 
ing with other forms of fuel. 

Rates should be lower, in view of the 
fact that today there are lower interest 
costs, additional depreciation, higher 
volumes, and new competitive condi- 
tions that often cause the pipeline 
company to seek a decrease. 

Recently, Mr. President, one pipeline 
filed for a $15 million rate reduction. 
The FERC staff reviewed the pipeline’s 
cost data and concluded that the de- 
crease should be not $15 million but ap- 
proximately $150 million. The two sides 
are off by a factor of 10. You can be 
sure that the FERC-approved rate will 
ultimately reflect a decrease higher 
than $15 million. And there is no refund 
obligation under the law as it is today. 

The second part of our amendment 
also eliminates the use of the pipeline’s 
previous FERC-approved rate as an ar- 
tificial limit on the size of refunds—the 
so-called refund floor. 

And third, in so-called section 5 
cases, the amendment mandates that 
the FERC order refunds from a date to 
be set by the FERC within 60 to 210 
days after a successful overcharge.com- 
plaint is brought. Under current law, in 
complaint cases there are no refund 
rights and, as a consequence, no re- 
funds. After years of hearings and com- 
plaint proceedings, all a successful 
party today receives are future reduced 
rates after a FERC order. Our amend- 
ment corrects this. 
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In summary, our amendment will 
provide for refunds of all—not just 
some—overcharges in all—not just 
some—circumstances, with one excep- 
tion: That it will only provide for those 
refunds in those cases where it is or- 
dered by FERC. If FERC concluded 
that a company was not financially 
able to make the refund, then FERC 
would not have to order the refund. It 
would be a discretionary matter with 
FERC. 

If a pipeline company does not seek a 
change in its rate but wants to con- 
tinue collecting the rate previously ap- 
proved by FERC, it may do so without 
refund obligation, unless a complaint 
case is filed by a gas company or a 
State commission. 

Utility rate regulation involves a 
great deal of data and appears very 
mysterious to many citizens. Although 
it is complex, it is not such a mystery. 
Essentially, utility rates are a function 
of the utility’s costs divided by the vol- 
ume of product it sells or transports. 

Since 1938, the natural gas industry 
has developed and matured under the 
standards of the Natural Gas Act. A 
natural gas pipeline operates as a pub- 
lic utility. It provides an essential 
service. It operates as a monopoly or 
near monopoly, and therefore it is sub- 
ject to Government regulation. 

In 1938, Congress instructed the Fed- 
eral Power Commission, in the Natural 
Gas Act, to ensure that pipeline rates 
be “just and reasonable.” The amend- 
ment does not change the law in any 
way with respect to those aspects of it. 
It merely seeks to ensure that rate 
payers should pay no more than the 
just and reasonable rate after FERC 
has made that determination. And only 
the admitted overcharge can be re- 
funded if ordered by FERC. 

Mr. President, this amendment is 
supported by the National Association 
of State Utility Consumer Advocates, 
the American Public Power Associa- 
tion, the Consumer Federation of 
America, Citizen Action, Environ- 
mental Action, and a whole host of 
other groups. 

I am frank to say there are many 
more individual companies and asso- 
ciations who want this amendment, 
but they cannot support it publicly, in- 
cluding gas distribution companies, gas 
producers, industrial gas users and 
their associations. I can tell you this: 
They do not oppose this amendment. 

In 1989, I offered this amendment on 
the floor of the Senate. It was tabled 
by a vote of 53 to 43. Opponents of the 
amendment at that time pointed to the 
lack of a hearing. We had such a hear- 
ing. Nothing in that hearing convinced 
me that natural gas consumers should 
continue to pay overcharged rates 
without being given the opportunity to 
obtain a refund. 

Mr. President, this amendment is 
about fairness. It is neither novel nor 
is it radical. It is a fair, balanced meas- 
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ure—fair to consumers and pipelines. 
Rate payers should pay just and rea- 
sonable rates and nothing more. Pipe- 
lines should be able to earn fair rates 
of return. This amendment does not 
change that fundamental balance in 
any way. 

On behalf of my colleague, Senator 
JEFFORDS, and myself, we urge our col- 
leagues to support the amendment. 

Mr. President, I yield the floor. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, I rise in 
strong opposition to the amendment 
offered by the Senator from Ohio. It is 
an amendment which has been offered 
here before. It would amend sections 4 
and 5 of the Natural Gas Act to provide 
for retroactive refunds from interstate 
natural gas pipelines. It is a lovely the- 
oretical idea, but it has no place in 
business. It has no place in the finan- 
cial markets which must undertake 
this. 

It professes to be an amendment for 
consumers, when in fact it will make 
the consumer’s life more expensive and 
his access to gas less frequent and less 
opportune. 

I oppose the amendment because, if it 
is adopted, it harms both the natural 
gas consumer and the natural gas pipe- 
line. It is asserted that this amend- 
ment is needed to protect consumers 
against pipelines that charge too 
much. But if adopted, the amendment 
increases, not decreases, natural gas 
prices. Most consumers would not find 
that a favor. 

I, like the proponents of the amend- 
ment, do not believe that the consumer 
should be gouged. It should be noted, 
however, that existing law already pro- 
vides consumers with adequate protec- 
tion. In order for me to explain why 
this is so, it is necessary to briefly de- 
scribe existing law. 

Mr. President, before a natural gas 
pipeline can put a rate into effect per- 
manently under section 4 of the Natu- 
ral Gas Act, it must first prove, to the 
satisfaction of the Federal Energy Reg- 
ulatory Commission, that the proposed 
rate is just and reasonable. 

Under section 4(d) of the Natural Gas 
Act, a pipeline must give the Federal 
Energy Regulatory Commission and 
the public 30 days’ notice of a proposed 
change in rates, after which the new 
rate takes effect unless suspended or 
rejected by FERC. 

Under section 4(e), FERC may set the 
rate filing for hearings and suspend its 
effectiveness for up to 5 months. If, at 
the end of the suspension period, Mr. 
President, the rate proceeding has not 
yet concluded, the pipeline may file a 
motion to make the new rate effective, 
which FERC is required by law to 
grant. 

Now, if a rate increase has been made 
effective at the end of the suspension 
period without having been found just 
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and reasonable under section 4(e) of the 
act, FERC may order the company to 
post a bond. At the conclusion of the 
proceeding, it may order a refund with 
interest of any portion of the rate in- 
crease not found to be just and reason- 
able. 

Now, Mr. President, that is where the 
protection exists today. 

On this point, it should be noted that 
the Natural Gas Act assigns the burden 
of proof on the pipeline to prove that 
the rate increase requested is just and 
reasonable. 

Section 5 of the act authorizes FERC, 
upon its own motion or upon complaint 
of another person, to institute proceed- 
ings to determine whether a pipeline’s 
rates have become unjust and unrea- 
sonable. 

If the rates are found by the Commis- 
sion to be either unjust or unreason- 
able, then FERC can order, on a pro- 
spective basis, a rate reduction to the 
level which it finds to be just and rea- 
sonable. Thus, any rate which has been 
approved by FERC continues to be just 
and reasonable until a new rate, be it 
higher or lower, be subsequently ap- 
proved by FERC. And that is an obliga- 
tion of the company to prove. 

This is the fundamental basis upon 
which the pipeline ratemaking is predi- 
cated, and it simultaneously protects 
consumers against unjustified rates 
and pipelines against regulatory uncer- 
tainty. It is an important part. 

The pending amendment would 
amend sections 4 and 5 to change the 
rate filing and refund provisions. Sec- 
tion 4 would be amended to provide 
that the bonding and refund obliga- 
tions attach to all changes in rates, 
and the pipeline making the rate filing 
carries the burden of proof on all rate 
changes, not just the rate changes as it 
is under existing law. 

It would also amend section 5 to re- 
quire that, upon the conclusion of a 
proceeding under that paragraph, a 
pipeline would be required to refund 
amounts it had collected in excess of a 
just and reasonable rate, which has not 
been defined in the amendment by the 
Senator from Ohio. 

FERC would be authorized to estab- 
lish a refund effective date no earlier 
than 60 days and no later than 210 days 
after the filng of the complaint to ini- 
tiate the proceeding. While it might 
appear that the pending amendment 
would benefit consumers, in fact, over 
the long run, they could only be 
harmed. By removing the previous 
standard of “just and reasonable” as 
the benchmark against which any revi- 
sion to a newly refiled rate is cal- 
culated, pipelines would suddenly be- 
come exposed to a theoretically unlim- 
ited refund obligation. No company in 
America, Mr. President, especially one 
subject to the regulatory vagaries of 
FERC, could possibly be expected to 
operate, attract capital, or even con- 
tinue in business under such an expo- 
sure. 
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Without the last FERC-approved rate 
providing the basis for the refund floor, 
the refund exposure would no longer be 
limited to the difference between the 
previous approved rate and the pro- 
posed increase. That potential exposure 
would increase financial uncertainty, 
which would lead the capital and secu- 
rities markets to conclude they are 
riskier investments. The pipeline's 
ability to borrow money, to say noth- 
ing about the interest rates which they 
pay, is adversely affected. That would 
translate directly into either needed 
pipelines not being built or into higher 
gas prices for consumers when pipe- 
lines pass through these higher inter- 
est rates. 

Moreover—and this is important, Mr. 
President—the pending amendment 
would actually have the unintended—I 
assume it is unintended—and undesired 
effect of discouraging natural gas pipe- 
lines from filing for rate decreases. The 
exposure would just simply not be 
something that any sensible corporate 
head would willingly expose his com- 
pany to. It is not a consequence that 
the proponents of the amendment prob- 
ably intend, but it is very likely the re- 
sult of that amendment. 

Finally, one of the more pernicious 
aspects of the amendment is that at 
any time any person could file a com- 
plaint at FERC and put the entire reve- 
nue stream of a pipeline into question 
pending their action on a complaint. 
This might not be such a serious prob- 
lem if FERC were able to act quickly, 
but this is not the case. More likely, 
their quickest action is something in 
the neighborhood of 45 to 50 months, 
which is an enormous exposure of un- 
certainty to any operation in the pri- 
vate sector. Moreover, even if this com- 
plaint is ultimately dismissed by 
FERC—which happens more frequently 
than not—while it is pending before the 
FERC, the pipeline’s entire earnings 
are placed under a cloud for months 
and even years. So for an industry that 
is today already financially troubled, 
this makes it even more difficult to 
raise capital. 

Sections 4 and 5 of the Natural Gas 
Act have been in place for over 50 years 
and have worked well. They have been 
amended on occasion. If there is any 
problem, it is not with these provisions 
of the act, but it is with the speed by 
which the Commission acts on pending 
cases. That is a valid issue, and it is 
one which we seek to address in other 
parts of S. 2166. That is the consumer 
protection. It is to force FERC into ac- 
tion. 

The pending amendment had been 
considered in committee, and the com- 
mittee refused to include it. The full 
Senate considered an identical provi- 
sion in 1989, and it was rejected. For 
these reasons, and in particular the un- 
certainty that it provides to an indus- 
try that is financially troubled as well 
as the consumer whose interest is pri- 
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marily served by the construction of 
and the placing into service of these 
pipelines, anything we do here—and 
this particularly does that—that im- 
pedes the confidence that the financial 
community has in underwriting these 
programs, that the companies may 
have in seeking to operate these pipe- 
lines, can only badly serve the 
consumer. Sadly, Mr. President, also, 
only badly serve the natural gas pro- 
ducer whose avenue to market is the 
pipeline. 

So, on both sides of this, saying in 
the name of protecting one or the 
other, we are threatening both—the 
producer and the consumer, providing 
nothing to make FERC more efficient, 
and providing real danger and threat to 
an industry that poses one of the great 
possibilities as an answer to the many, 
many problems that America has in its 
energy policy. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded and, Mr. 
President, I ask unanimous consent to 
speak to the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, the 
words of the ranking member of the 
Energy Committee certainly sound 
quite reasonable because, when you get 
involved with handling the problems of 
regulatory agencies, it is easy to wind 
around the regulations and the proce- 
dures and the terminology and make it 
sound like everything is in good hands. 
But as one who spent a significant part 
of his life working with regulatory 
agencies in the control of the prices of 
electricity and telephones, I can assure 
you that there are, I would say, equally 
responsive answers which my friend 
from Ohio brought up earlier. Let me 
just run through some of those before 
you now. 

First, it must be remembered and 
taken into context when you under- 
stand that the ranking member of the 
Senate subcommittee introduced a bill 
with these identical provisions in it. 
Thus, it is very difficult, I think, to 
feel that this is somehow some horren- 
dous and terrible problem which we are 
creating with this amendment. 

Second, FERC, which is a regulatory 
agency, has very broad discretion, not 
only overall but under our amendment 
specifically. We do not say “FERC 
shall,” we say “FERC may,” and thus 
all the dire problems and cir- 
cumstances which have been conjured 
up in opposition to this amendment, 
FERC would take into consideration 
and they would not concur. If there was 
an overcharge, but for some reason or 
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other there was insufficient funds to 
pay those overcharges back, then there 
is no requirement, in our amendment, 
that that be done or that in any way 
the gas company, the pipeline, be put 
in any jeopardy by having to pay back 
those overcharges. 

Let us take the examples to which 
our amendment refers and ask yourself 
what you believe would be appropriate 
and proper. In doing the first one—I 
point out it was brought up in opposi- 
tion to our amendment—that this 
would discourage a utility from bring- 
ing an action to decrease its rate, I 
suggest it almost encourages the com- 
pany to bring a rate decrease, but a 
much smaller rate than is obvious— 
under the amount of money they are 
collecting and spending—would be ap- 
propriate. 

For, by bringing a rate decrease, you 
establish your own floor by saying 
that, “OK, we will reduce a nickel,” 
and when it turns out that it should be 
15 cents, say, when you are all through, 
after the many, many months that 
were brought up, without the amend- 
ment all they would have to return 
would be the nickel. And then prospec- 
tively. 

Whereas we would say, if you col- 
lected all that money over and above 
what was necessary to make a reason- 
able and just profit, you should return 
it all and you should not allow that 
money to fall back into the company 
to be utilized without consumers hav- 
ing an opportunity to get their money 
back. 

Also, a provision in our bill provides 
for another factor which has occurred 
because what we have seen over the 
past few years that in view of the tre- 
mendous amount of gas that has been 
available that the price to the pipe- 
lines have come down rather than gone 
up, as would have been anticipated nor- 
mally by utilities. 

Thus, originally the provision of 
FERC that said the last FERC-ap- 
proved rate acts as a floor may well 
have been reasonable during those peri- 
ods when the rates for gas were going 
up. But when those rates are falling, to 
have a floor that says that you cannot 
refund below the floor, is not at all in 
line with what ought to be done under 
those circumstances and certainly is a 
serious detriment to the consumer re- 
ceiving the funds back to which it is 
entitled. 

The third area that we seek to cor- 
rect is related to similar types of situa- 
tions. But suppose a State commission 
or a customer brings a rate reduction 
act. These proceedings can go on for 
months and months and months. So fi- 
nally FERC agrees that there should be 
a rate reduction, but under those cir- 
cumstances, notwithstanding the mil- 
lions and millions of dollars that have 
been collected by an unjust and unrea- 
sonable rate, that money belonging to 
the consumers, all that FERC can do is 
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make the order prospective and cannot 
make it retroactive. 

We do not make it retroactive in the 
sense going back before the case was 
filed, but rather from some months 
after it started. So the argument that 
it would be unfair because they do not 
know in the company as to how much 
money is going to be paid, they know 
what rate decrease was requested, they 
know how much they are making, they 
know what their expenses are, they can 
figure out how much they are going to 
have to pay back and, thus, it does not 
create any hardship to allow that to go 
back to sometime after the rate hear- 
ing was filed. 

So I hope that my colleagues will re- 
alize and remember also, of course, 
that this was part of the original bill 
which was put in by the chairman and 
the ranking member of the Energy 
committee. That is first. And, sec- 
ondly, that what we are doing is only 
asking, under the circumstances which 
are reasonable and appropriate, where 
there is definitely an excess of amount 
of revenue collected which truly be- 
longs to the consumers, that they 
ought to get that money back. But 
then again only after FERC, after look- 
ing at the situation, agrees that the 
money can be refunded without creat- 
ing any undue hardship or requiring 
anything which might jeopardize the 
company which is collecting the rates. 

So, Mr. President, I urge all of my 
colleagues to support this amendment. 
It was provided before. I hope now, 
since you recognize it was even a part 
of the bill originally, that others will 
come and join us. It was a close vote 
the last time and it seems now, with 
the additional information and argu- 
ments that you have heard, that you 
will agree with us that this is an appro- 
priate amendment to help the consum- 
ers of the pipelines to get a fair, rea- 
sonable and just charge and return of 
their money which was unreasonably 
and unjustly collected. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. METZENBAUM. Mr. President, I 
think we, who have offered the amend- 
ment, are prepared to move forward. I 
do not believe that the opposition is. I 
think there is some talk about a vote 
on this tomorrow morning. 

I am not managing the floor. I am 
just managing this amendment with 
my colleague from Vermont. But I 
hope that those who are managing the 
bill or managing the Senate as to when 
we recess or adjourn, or whatever the 
procedure may be, might hear my voice 
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and come to the floor so that we not sit 
here in a long, drawn-out quorum call. 
The Senator from Ohio and the Senator 
from Vermont are prepared to act this 
evening. It is my understanding the 
leadership does not desire any action 
on this amendment at this point. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I rise 
to speak 5 minutes on an issue related 
to the bill, but I do not have an amend- 
ment. I just want to address an issue. 

Mr. President, I rise tonight as a 
Senator from a State that is now in 
fourth position in the United States in 
terms of natural gas reserves; seventh 
place in these United States in terms 
of production of crude oil. 

Mr. President, I am fully aware that 
my State and this country of ours can- 
not return to the days when we were 
producing huge quantities of crude oil 
for our economy. I understand that it 
is more and more difficult to produce 
crude oil in the United States from pri- 
mary drilling. However, as has been 
pointed out before in various periodi- 
cals that relate to oil and gas produc- 
tion, and probably here on the floor 
heretofore, the United States right now 
has less rigs in the field drilling oil 
wells than it has ever had in the his- 
tory of recording rigs as a method of 
estimating activity for the production 
of oil and gas. 

Having said that, one has to be hon- 
est and say there are a number of rea- 
sons, but one must also acknowledge 
that there is a tax law on the books of 
the United States that has literally 
savaged those who want to invest 
money in drilling oil and gas. 

First of all, natural gas is so cheap 
today. We have to acknowledge that is 
a problem, and certainly the price of 
oil is relatively cheap, comparatively 
speaking, and we have to take that as 
a problem. But, Mr. President, in an ef- 
fort to make sure that Americans who 
are making money by drilling oil wells 
and the like, were also paying a fair 
share of taxes, and concept was related 
to law that is called the alternative 
minimum tax. I am sure it is not only 
applying today in a negative manner to 
those who would invest in oilfields in 
New Mexico and oil wells in New Mex- 
ico and Wyoming and California. I am 
sure there are other aspects of Amer- 
ican business that are feeling the nega- 
tive effect of the alternative minimum 
tax. 
Mr. President, let me suggest the al- 
ternative minimum tax which was 
meant to make sure that those who 
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were drilling oil, speaking now of just 
that part of American enterprise, 
where they had to take intangible 
costs and drilling costs and the like, 
that they were not escaping some 
amount of tax. That alternative mini- 
mum, Mr. President, has turned into a 
punitive tax. We can show case after 
case of people in the business of drill- 
ing for oil where the tax is now puni- 
tive at 60, 70, and even 80 percent be- 
cause of the way the alternative mini- 
mum tax operates against these ex- 
penditures which, in turn, are not 
given the credit as being expenditures 
but rather are part of the tax. 

Frankly, I am not one who is trying 
to convince the Senate or the Finance 
Committee as they do their work, that 
we ought to change our laws and give a 
big gift to those who are involved in 
this kind of activity, nor do I believe 
we can drill so many wells that we will 
return to a position where we are no 
longer dependent, not at all. It seems 
to me we have to minimize our depend- 
ence and wherever we can permit 
American business to help us do that. 

It is absolutely amazing how many 
thousands of workers and how many 
tons of steel went into American drill- 
ing principally by independent oil and 
gas operators. The numbers on the 
amount of steel kind of slip me from 
tonight; I have not locked them in, but 
it is somewhere in the range of using as 
much steel as Ford Motor Co. annually 
when we were drilling as we were at 
our peak—some rather incredible 
amount of steel. We have lost an esti- 
mated 300,000 workers across America 
as these field activities shriveled. 

Now, everyone in the business will 
tell you one of the reasons we are not 
drilling, and one of the reasons the rig 
counts are down, is plain simple invest- 
ment. quality of drilling. And the in- 
vestment quality, that is, when people 
look at putting money in, what is the 
quality of the investment—the quality 
has degenerated because of the alter- 
native minimum tax that outsiders in- 
vesting their money with independents 
to produce oil is literally illogical and 
from the standpoint of making a pru- 
dent use of money has absolutely 
reached the point where you cannot 
talk anyone into it. 

Frankly, I happen to think that is 
bad. Maybe some think it good. Maybe 
some think we should not even drill 
wells. There are still some around who 
think every time you do that you harm 
something, but frankly we were built 
on oil, we were built on the energy 
from oil wells and from oilfields. That 
is what made us strong early on as a 
nation. 

This particular product was found in 
abundance, and it actually fueled the 
American industrial merit. We have 
not found out how to do without it yet, 
so we import huge amounts from over- 
seas. We take our hard-earned money 
and we send it elsewhere. 
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The truth of the matter is, Mr. Presi- 
dent, that American investment and 
American companies are not giving up 
on producing oil. What they are doing 
is giving up on producing it here. So 
they are moving quickly to do their in- 
vesting in Malaysia and countries we 
never heard of because they can get a 
return. Frankly, I am not particularly 
upset with their investment—— 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. DOMENICI. Surely. 

Mr. JOHNSTON. I think we have a 
unanimous consent which would give 
everybody the ability to go home. 

Mr. DOMENICI. I am finished, if the 
Senator does not mind. I will not take 
but 30 seconds. 

I am not particularly angry at our 
American companies going overseas. In 
fact, I think it is the quality of the in- 
vestment. But I think we ought to be 
angry at a law that is on the books 
that has served its useful purpose, if it 
ever had one, and now is serving a very 
negative purpose in Americans produc- 
ing American oil and gas. 

I thank the Chair, and I yield the 
floor. 

Mr. JOHNSTON. Mr. President, I be- 
lieve we now have agreement as to fin- 
ishing the energy bill tomorrow which 
is as follows: That the only amend- 
ments in order are a Metzenbaum 
amendment shortly to be accepted rel- 
ative to antitrust, a Metzenbaum 
amendment related to natural gas re- 
funds, which shall be laid down at 10 
a.m. 

Mr. WALLOP. It has been laid down. 

Mr. JOHNSTON. Which has been laid 
down and will be considered at 10 a.m., 
with 30 minutes of debate equally di- 
vided, that at 10:30 a vote occur on the 
Metzenbaum amendment without any 
intervening motions, second-degree 
amendments, or quorum calls; that 
other amendments in order would be a 
Biden amendment with respect to the 
Nuclear Safety Board, on which there 
would be a 30-minute time agreement 
when offered, if offered; that there be 
such Graham and Mack amendments 
with respect to the OCS as has already 
been reserved in the unanimous con- 
sent. In effect we are not affecting the 
unanimous consent already agreed to 
with respect to Graham and Mack 
amendments relating to the OCS; that 
there be a Johnston amendment rel- 
evant relating to energy. That amend- 
ment is a place holder just in case we 
need it; that there be a—did Senator 
BRYAN want the amendment on indus- 
trial reporting? 

Mr. BRYAN. Yes. In responding to 
the inquiry by the distinguished chair- 
man, we will need some time set aside 
for the amendment which I talked to 
the distinguished chairman and others 
about earlier today on establishing a 
voluntary program. 

Mr. JOHNSTON. Would 30 minutes be 
all right? 
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Mr. BRYAN. Thirty minutes would 
be fine. 

Mr. JOHNSTON. That there be an 
amendment by Senator BRYAN on in- 
dustrial reporting, with 30 minutes 
equally divided; that other amend- 
ments in order would be—will Senator 
WALLOP read those? 

Mr. WALLOP. That there be a Dole 
amendment on, I think it is alternative 
fuels—energy related, 30 minutes; a 
Grassley amendment, the same topic, I 
hours; a Mack PUHCA amendment of 1 
hour; a Specter PUHCA amendment of 
1 hour; and Wallop relevant amend- 
ment that is the same sort as the John- 
ston amendment, a sort of place holder. 

Mr. President, I would also say then 
all of those Senators have indicated, 
but for Senator GRASSLEY, that is 
might well be that they would take 
less time. 

Mr. JOHNSTON. Mr. President, I in- 
corporate the amendments read by 
Senator WALLOP into my unanimous- 
consent request with a further proviso 
that no amendment may relate to 
CAFE or to ANWR, and that, Mr. Presi- 
dent, these amendments have to be of- 
fered on tomorrow because we expect 
to finish this bill tomorrow. 

Mr. METZENBAUM. Reserving the 
right to object, and I have no intention 
of objecting, I wonder, in view of the 
fact that we are locking in each of 
these amendments and the Senators 
know what is in each amendment, 
whether it is necessary and whether it 
is not asking those of us who have con- 
cerns about this bill a little bit much 
to permit each of the Senators to have 
an open door to offer an amendment 
undescribed at this point while the rest 
of us would not have any rights in that 
relationship? I wonder if the Senator 
could not give that up in view of the 
parliamentary situation at the mo- 
ment. 

Mr. JOHNSTON. Mr. President, I can 
tell the Senator there is no ulterior 
motive. It is simply a place holder in 
case some Senator has—I can assure 
the Senator we are not going to put in 
any important amendment that is not 
otherwise important. I had already had 
a place-holder amendment. 

Mr. METZENBAUM. And the Senator 
also speaks for the Senator from Wyo- 
ming? 

Mr. WALLOP. Mine is the same sort 
of purpose. An example would have 
been an amendment by the Senator 
from Nebraska this morning, Senator 
Exon, that was inadvertently left out 
of the list. But it is just important 
when you are trying to put the last of 
it together. 

Mr. METZENBAUM. I thank my col- 
leagues. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the agreement is as fol- 
lows: 

Ordered, That at 10:00 a.m. on Wednesday, 
February 19, 1992, the Senate resume consid- 
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eration of S. 2166, the National Energy Secu- 
rity Bill, and that there be 30 minutes of de- 
bate, equally divided and controlled in the 
usual form on amendment No. 1642, proposed 
by the Senator from Ohio (Mr. Metzenbaum). 

Ordered further, That no second degree 
amendments be in order to amendment No. 
1642, and that at the conclusion or yielding 
back of time, the Senate vote on the amend- 
ment, without intervening action or debate. 

Ordered further, That the only amendments 
remaining in order to S. 2166, be the follow- 
ing amendments which must be proposed on 
Wednesday, February 19, that the amend- 
ments be subject to relevant second degree 
amendments, and that the time for debate be 
limited as indicated: Provided, That no CAFE 
or ANWR amendment be in order as a first or 
second degree amendment. 

Biden, Nuclear Safety Board, 30 minutes. 

Bryan, industrial energy reporting, 30 min- 
utes. 

Dole, alternative fuels, 30 minutes. 

Graham/Mack, strike sections 12101, and 
12102. 

Graham, S. 736, amend this bill with provi- 
sions (make lease cancellation easier to ac- 
complish, give States veto power over OCS). 

Graham, OCS. 

Grassley, alternative fuels amendment, 1 
hour. 

Johnston, relevant (not CAFE or ANWR). 

Mack, PUHCA, 1 hour. 

Specter, PUHCA amendment, 1 hour. 

Wallop, relevant (not CAFE or ANWR). 

Mr. JOHNSTON. Mr. President, we 
now I think can proceed with the 
Metzenbaum amendment. 

ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, in 
view of the agreement, there will be no 
further rollcall votes this evening. It is 
my expectation that we will complete 
action on the bill tomorrow, indeed. 
Under the terms of the agreement, no 
amendments would be in order after to- 
morrow. So all of the amendments 
have to be offered tomorrow. 

I anticipate there will be several roll- 
call votes during the day based upon 
the statements made by the managers 
and the other interested Senators dur- 
ing the course of preparing this agree- 
ment. 

So I commend my colleagues for 
their perseverance and cooperation. 
Senators should expect that there will 
be rollcall votes throughout the day to- 
morrow and, pursuant to this agree- 
ment, we will complete action on the 
energy bill tomorrow. 

Mr. WALLOP. Beginning at 10:30? 

Mr. MITCHELL. That is correct. Sen- 
ator WALLOP is correct. 

The first vote will occur at 10:30 
sharp on the Metzenbaum amendment 
which was debated this evening and 
which will be debated for an additional 
30 minutes between 10 a.m. and 10:30 
a.m. tomorrow morning. 

Mr. JOHNSTON. Mr. President, I ask 
the majority leader for his advice. On 
tomorrow, if Senators do not show up, 
I do not mean we should immediately 
go to third reading. But is it the lead- 
er’s feeling that, after the passage of a 
reasonable period of time, Senators 
have a right to be protected through- 
out all of the day? 
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Mr. MITCHELL. No. I believe there 
has been more than ample notice to 
Senators with respect to this bill. 
There has been substantial period for 
consideration as is appropriate since it 
is an important and comprehensive 
measure. But it seems to me that every 
Senator is well advised now as to what 
the situation is. The amendments are 
identified, and Senators simply must 
assume the responsibility of being 
present to offer their amendments. 
Otherwise, the managers will certainly 
be justified after giving notice tomor- 
row during the day to go to third read- 
ing. 

Mr. JOHNSTON. I thank the leader. 


Mr. METZENBAUM addressed the 
Chair. 
The PRESIDING OFFICER. The 


Chair recognizes the Senator from 
Ohio. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that the 
Metzenbaum amendment previously 
pending be temporarily set aside in 
order to consider the present amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1643 
(Purpose: To clarify the application of 
antitrust laws to persons) 

Mr. METZENBAUM. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Ohio [Mr. METZENBAUM] 
proposes an amendment numbered 1643. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 243, line 13, after the period, insert 
the following new sentence: "Nothing in this 
Act shall be considered to convey to any per- 
son other than the Corporation immunity 
from civil or criminal liability, or to create 
a defense to an action, under the antitrust 
laws.“ 

Mr. METZENBAUM. Mr. President, 
this amendment deals with the ques- 
tion of certain antitrust concerns that 
have been indicated. We worked out 
the language of the amendment. It is 
my understanding that it is acceptable 
to both managers of the bill. 

Mr. JOHNSTON. Mr. President, this 
amendment will clarify the application 
of the antitrust laws with respect to 
the Uranium Enrichment Corporation 
established by title X. We cleared this 
all around, including Senator FORD. We 
are willing to accept it. 

Mr. WALLOP. As to the minority, we 
are quite prepared to accept it as well. 

The PRESIDING OFFICER. Without 
objection, the amendment (No. 1643) is 
agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote. 
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Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NATURAL GAS END-USE TECHNOLOGIES 

Mr. WIRTH. Mr. President, I would 
like to clarify one point in section 
13103 of the bill, and give emphasis to 
another, as the result of new data re- 
cently made public, that seriously af- 
fects the world’s environment. 

First, I want to clarify that the tech- 
nologies enumerated in this section are 
not intended to be exclusive of other 
technologies not mentioned. For exam- 
ple, the triple-effect absorption chiller 
[3AC] technology was initially devel- 
oped by Oak Ridge National Labora- 
tory [ORNL] with funds provided by 
this Congress. This technology derives 
the heat which drives its 
thermochemical reaction from a high 
efficiency, natural gas fired cogenera- 
tion system. Using the same amount of 
heat energy, the 3AC system will 
produce about 50 to 60 percent more re- 
frigeration than the existing double ab- 
sorption chiller technology currently 
dominated by three Japanese compa- 
nies, but developed in the United 
States. Furthermore, this is a cooling 
technology that does not use CFC’s. On 
the basis of new information provided 
by NASA scientists, President Bush is- 
sued an Executive order which will 
speed up the phase-out of CFC’s by the 
end of 1995, rather than the year 2000, 
exercising the option we provided in 
the Clean Air Act of 1990. This action is 
long overdue, and creates an even 
greater urgency for the United States 
to provide a clean, nontoxic substitute 
for conventional cooling systems. The 
changeover from conventional air-cool- 
ing systems to systems that are envi- 
ronmentally clean will be a 
multibillion dollar transition. Current 
plans are for models to be tested on the 
market in 12 to 18 months, and com- 
mercial models available in 36 months. 
The Federal Government invested 
many millions in the creation and de- 
velopment of the 3AC system, sold the 
patent rights to an energy company, 
and will receive a 6-percent royalty 
from the sale of 3AC systems. The dol- 
lars will be spent on new cooling tech- 
nology by American businesses and 
citizens. The question is, do we want 
this to be a U.S. industry where the 
technology was invented, and create 
thousands of jobs in manufacturing, 
production, and installation; or simply 
sit back and allow another imported 
product to increase our trade deficit 
even further? 

I would strongly urge the Congress 
and the DOE to help encourage the de- 
velopment of a commercial 3AC system 
under the authority of section 13103. 

Mr. JOHNSTON. I want to thank the 
Senator from Colorado for bringing 
this matter to the attention of this 
body, and concur that the technologies 
enumerated in section 13103 of the bill 
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are a nonexclusive list. The particular 
technology Senator WIRTH has just spo- 
ken of, and other promising tech- 
nologies, would be eligible for funding 
under this section. 

Mr. WIRTH. I want to thank the 
chairman for that clarification. 

ADVANCED REACTOR DEMONSTRATION 

Mr. WALLOP. Mr. President, one of 
the most significant challenges facing 
the United States during the 1990’s will 
be assuring reliable and affordable sup- 
plies of electricity to sustain economic 
growth and prosperity, consistent with 
environmental protection, thereby pre- 
serving America’s competitive position 
in the world. 

According to various projections and 
forecasts, there will be a need to con- 
struct from 82,000 MW to 152,000 MW in 
baseload capacity by the turn of the 
century to meet increased electricity 
demand. These figures are based on de- 
mand growth projections of 2 percent 
per year by the North American Elec- 
tric Reliability Council and 2.7 percent 
per year by the DOE, respectively. 
While these estimates already incor- 
porate assumptions concerning demand 
side management [DSM] programs and 
increases in efficiency, future elec- 
tricity demand could grow more slowly 
due to even more aggressive DSM and 
energy efficiency measures than those 
assumed. On the other hand, while util- 
ity plans for compliance with the Clean 
Air Act Amendments of 1990 are still 
evolving, it is likely that these capac- 
ity estimates may very well increase as 
a result of the derating or retirement 
of fossil plants due to compliance with 
that act. 

Beyond this decade, the need for new 
baseload capacity additions becomes 
even more dramatic. According to pro- 
jections in administration’s national 
energy strategy report, 190,000 MW to 
275,000 MW of capacity must be added 
by 2010. Approximately 85 percent of 
this additional capacity will be base- 
load capacity—or electricity needed 
around the clock. 

While the administration’s NES finds 
that the need for utilities to have addi- 
tional baseload capacity will be most 
pronounced after the turn of the cen- 
tury, the need for utilities to begin 
planning this capacity, making re- 
source selections and beginning con- 
struction is more immediate. These de- 
cisions must be made within this dec- 
ade. In fact, baseload additions are 
being considered now. 

If a reasonable amount of needed 
electrical capacity is to be provided 
from baseload plants to assure stable, 
low-cost electric supply, an average of 
more than 20 to 30 units of midsized ca- 
pacity, 600 MW, or more than half that 
range for large size, 1,300 MW, capacity 
increments, should be ordered each 
year beginning in the mid-1990’s since 
baseload units will take 5 to 6 years to 
begin producing energy after plant con- 
struction begins. 
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In cooperation with the Department 
of Energy [DOE], the nuclear energy 
industry has made impressive progress 
in developing advanced nuclear energy 
plants to meet a significant part of this 
demand for the 1990’s and beyond. The 
goal of this effort is to have commer- 
cially standardized designs available 
for order by 1995 to ensure nuclear en- 
ergy’s contribution in meeting the Na- 
tion’s future electrical generation re- 
quirements. As significant progress to- 
ward this goal is being made, the im- 
portance of the nuclear energy option 
as a vital element of the Nation’s en- 
ergy mix becomes increasingly clear to 


us. 

Beyond the baseload generating 
plants, the renewed interest in nuclear 
energy and in advanced nuclear energy 
plants is driven by a growing aware- 
ness of: First, the dramatic improve- 
ment in nuclear energy plant perform- 
ance nationwide; second, the need to 
develop secure, domestic energy 
sources to lessen our dependency on 
foreign oil; and third, the environ- 
mental advantages of nuclear energy as 
a clean energy source that does not 
contribute to such environmental prob- 
lems as air pollution, acid rain, and 
greenhouse gases. Advanced nuclear 
energy plants are being designed to in- 
corporate knowledge gained from ex- 
tensive operational experience as well 
as design improvements to enhance 
plant safety, reliability, economics, 
and construction time. 

Unfortunately, even with their prom- 
ise of enhanced safety, improved reli- 
ability and competitiveness with other 
forms of electrical generation, the ad- 
vanced nuclear energy plants will not 
by themselves ensure their use in the 
United States. This is because of non- 
technical, or so-called institutional 
barriers. 

The commercial nuclear energy in- 
dustry is committed to develop the 
next generation of advanced nuclear 
energy plants. Nuclear utilities, sup- 
ported by all segments of the nuclear 
energy industry, issued a “Strategic 
Plan for Building New Nuclear Power 
Plants” in November 1990. This com- 
prehensive plan is a blueprint for build- 
ing a new institutional framework of 
laws, regulations, financing arrange- 
ments, technology development, and 
public support that will permit utili- 
ties and investors to make the invest- 
ments needed to build and operate new 
plants. Under that framework, the in- 
dustry has assembled a comprehensive, 
integrated set of actions required to be 
taken for enabling new plants to be or- 
dered by the mid 19908. 

In concert with the industry’s effort 
to develop standardized advanced, nu- 
clear energy plants, NRC’s standardiza- 
tion rule, 10 CFR 52, which provides for 
early site permits, certification of ad- 
vanced designs and the issuance of 
combined construction permit and op- 
erating license, and DOE’s nuclear 
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R&D program—which supports a 50/50 
cost shared program with commercial 
sectors to develop standardized de- 
signs—are crucial to the effort to make 
advanced commercial nuclear energy 
plants available by the mid-1990 s, 
when utilities must have the option of 
ordering nuclear energy plants to meet 
a significant part of U.S. demand. 

Title VIII of S. 2166 will provide the 
guidance of DOE’s Nuclear Energy Of- 
fice to ensure necessary resources are 
focused on civilian nuclear R&D to ac- 
complish first-of-a-kind engineering on 
advanced light-water reactors, and to 
support the development and submis- 
sion for certification by the NRC of 
completed standardized designs by 1995. 

The first application for certification 
was submitted more than 5 years ago 
by GE on its advanced light-water re- 
actor [ALWR] design. The Tokyo Elec- 
tric Co. of Japan signed a contract 
with GE for two ALWR units and will 
begin the construction on the second 
unit in 2 months. Initially, TEPCO 
wanted GE to obtain NRC certification 
before the commencement of construc- 
tion at their Kashiwazaki-Kariwa site. 
However, with the continuing delay on 
ALWR design approval, TEPCO finally 
proceeded with the commencement of 
construction last year when it obtained 
design approval from the Japanese 
Government. 

However, domestic utilities will not 
be able to consider nuclear energy as a 
viable option unless design certifi- 
cation for ALWR’s is completed by 
1995, when decisions on new generation 
sources must be made. Besides GE’s 
ALWR, ABB/Combustion Engineering’s 
System 80 plus and other passive de- 
signs such as Westinghouse’s AP 600 
and GE’s simplified boiling water reac- 
tor must be certified. 

In its fiscal year 1993 budget request, 
DOE has requested $130 million, includ- 
ing $34 million unobligated balances 
from the prior year for advanced reac- 
tor R&D. Even though DOE each year 
has consistently requested approxi- 
mately $300 to $350 million for pro- 
grams in the Office of Nuclear Energy, 
the major percentage of the funding is 
directed toward R&D for space and de- 
fense programs and the operating costs 
for DOE facilities. Only 35 percent of 
the Nuclear Energy Office’s budget is 
earmarked for R&D programs related 
to nuclear energy. The percentage of 
civilian nuclear energy program budg- 
ets for fiscal year 1991 and fiscal year 
1992 were 33 and 37 percent, respec- 
tively. 

We simply cannot allow DOE to 
squander U.S. technologies if we do not 
do our share to hasten revival of the 
nuclear energy option when the coun- 
try needs them. 

I am equally concerned about the 
pace of NRC efforts toward completion 
of the design certification reviews. 
Since Ivan Selin was confirmed as NRC 
Chairman there has been noticeable 
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improvement, but we must give prior- 
ity to completion of the review of this 
proven technology. 

To keep DOE and NRC on track, this 
title would require the agencies to ad- 
here to establish schedules and submit 
annual reports on the progress made in 
meeting these goals. 

In addition to the ALWR’s, title VIII 
requires the Secretary of Energy to 
complete the necessary R&D on the 
other advanced nonlight-water reactor 
designs, such as the modular high tem- 
perature gas-cooled reactor and the ad- 
vanced liquid metal reactor. The com- 
pletion of these R&D activities will 
support the design for prototype dem- 
onstration projects. DOE must submit 
a recommendation by January 31, 1996, 
on whether to build one or more full 
scale prototype demonstration reac- 
tors. The decision for prototype dem- 
onstration projects can then be made 
by Congress. The Energy Secretary is 
further required to prepare a detailed 
5-year program to carry out the pro- 
gram and update the report annually. 

Nuclear energy already has made a 
substantial contribution to our energy 
security. Since 1973, nuclear energy 
plants have displaced the equivalent of 
more than 4 billion barrels of imported 
oil and, in so doing, lowered our trade 
deficit by $125 billion. In 1991, nuclear 
energy provided approximately 21 per- 
cent of the Nation’s electricity need. If 
our Nation is to enjoy continued eco- 
nomic prosperity, we must have viable 
options for additional generating ca- 
pacity and to replace aging capacity. 
Even with increased efficiency, con- 
servation and contribution from renew- 
able sources of energy, our country will 
need additional nuclear and coal plants 
to avoid growing even more dependent 
on foreign oil. Standardization and li- 
censing reform are essential to encour- 
aging future advanced nuclear energy 
plant orders. 

In closing, Mr. President, title VIII 
will ensure that standardized, advanced 
reactor designs will be available when 
needed. Certification of standard de- 
signs is an important step in lowering 
the cost of nuclear plants through pro- 
viding greater certainty to the quality 
of equipment, shorter construction 
time and standardization in operating 
procedures. 

THE ENERGY BILL 

Mr. LIEBERMAN. Mr. President, as 
this legislation moves toward final pas- 
sage, I would like to extend my con- 
gratulations to Senators JOHNSTON and 
WIRTH for their outstanding work in 
putting together a very strong energy 
efficiency title. This legislation takes 
major steps forward in the field of en- 
ergy conservation in many sectors in- 
cluding the Federal Government, com- 
mercial and industrial equipment, and 
buildings. I would also like to extend 
my congratulations and gratitude to 
the Alliance to Save Energy and the 
American Council for an Energy Effi- 
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ciency Economy for their excellent 
work on these provisions and for suc- 
cessfully working with industry to 
reach agreement in so many areas. 
While the bill does not address the auto 
fuel economy issue, it does take other 
important steps. Senator WIRTH has set 
forth earlier this morning a detailed 
summary of the energy conservation 
provisions. Let me take a few moments 
to discuss some aspects for this sec- 
tion. 

First, I am particularly pleased that 
this legislation includes provisions on 
Federal Government energy conserva- 
tion drawn in part from S. 417, legisla- 
tion I introduced last February requir- 
ing the implementation in federally 
owned and leased facilities of all en- 
ergy conservation measures with pay- 
back periods of 10 years or less. I great- 
ly appreciate Senator JOHNSTON’s will- 
ingness to tackle these issues, and for 
the first-rate assistance and advice on 
them I received from Allan Stayman of 
the Energy Committee staff. 

In a recent report, the Congressional 
Office of Technology Assessment esti- 
mates that the Federal Government 
spent nearly $4 billion in fiscal year 
1989 for energy in Federal facilities. 
OTA further estimates that commer- 
cially available, cost-effective meas- 
ures including high efficiency lighting 
and carefully operating heating, ven- 
tilating, and airconditioning systems 
could save 25 percent of that cost with- 
out any sacrifice in comfort or produc- 
tivity. 

Yet our Federal Government has 
failed to implement conservation 
measures in its facilities that would ul- 
timately save the taxpayers billions of 
dollars in energy savings. For example, 
OTA points out that inefficient, costly 
to operate lighting is still common 
throughout the millions of square feet 
of office space owned or leased by the 
Federal Government and its contrac- 
tors. The Department of Energy has 
admitted that just reducing Federal 
lighting energy needs by 25 percent 
would save taxpayers up to $930 billion 
per year. 

S. 2166 also adopts provisions from 
my legislation establishing a frame- 
work for Federal agencies to develop 
innovative financing options that will 
minimize the need for upfront Federal 
investments, known as shared energy 
savings contracts. For the last 15 
years, State and local governments 
have been retrofitting government 
buildings with energy conservation im- 
provements without any capital invest- 
ment. Our friends at the State and 
local government level have been tak- 
ing advantage of beneficial public-pri- 
vate partnerships. Now, under S. 2166, a 
private energy services company can 
come in and make a contract with a 
Federal agency to install and pay for 
energy conservation measures. The 
Federal agency will not be required to 
make any expenditure and the amount 
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the Federal Government has to pay for 
electricity is immediately reduced be- 
cause of the energy conservation meas- 
ures. Private companies will recoup 
their investment from energy savings 
resulting from the energy improve- 
ments. 

These provisions on Federal Govern- 
ment energy conservation are as close 
to a win/win situation as I can imagine 
and should go a long way toward ensur- 
ing that the Federal Government is a 
model energy consumer. 

Second, I believe that the Federal 
Government also must be a leader in 
developing new energy conservation 
and clean energy alternatives. These 
are tremendous market opportunities 
both at home and abroad for these 
technologies and the Federal Govern- 
ment should be taking an aggressive 
role in ensuring that American compa- 
nies are meeting these market de- 
mands. It is critical to our competi- 
tiveness and to American jobs. 

One of the Nation’s most promising 
clean energy alternatives is fuel cells. 
Last March, the Report of the National 
Critical Technologies Panel listed fuel 
cells as one of the Nation’s promising 
technology applications which re- 
sponds to the pressing national need to 
reduce the use of fossil fuels, reduce 
the import of liquid fuels and minimize 
adverse environmental impacts of mod- 
ern industrial society. 

I'm pleased that the legislation in- 
cludes provisions authorizing dem- 
onstration programs for energy con- 
servation technologies which are ready 
for commercialization in Federal fa- 
cilities. Additionally, the title on re- 
newable energies contains a provision 
authorizing the Secretary of Energy to 
enter into a joint venture for the dem- 
onstration of fuel cell technology with 
the purpose of designing, testing and 
demonstrating the production of en- 
ergy from fuel cells. Again, I want to 
thank Chairman JOHNSTON for includ- 
ing these provisions. 

Third, S. 2166 contains very impor- 
tant new standards for commercial and 
industrial equipment. I would particu- 
larly like to note the long and hard 
work of Senator WIRTH in reaching an 
agreement with industry on standards 
for motors and lamps which will ensure 
that the least efficient products are 
gradually removed from the market, 
and of Senator JOHNSTON for pressing 
for their inclusion. 

Electric motors account for 55 per- 
cent of national energy use. The stand- 
ards in S. 2166 will result in a savings 
of about 1.2 quads of energy through 
2010—eliminating the need for six very 
large power plants by 2010. Economic 
savings over this time period should be 
approximately $5 billion. 

Lamps account for approximately 16 
percent of national electricity use. The 
most energy efficient lamps have a pay 
back period of less than 2 years. The 
standards in S. 2166 will result in a sav- 
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ings of 6.1 quads of energy between now 
and 2010—an amount equivalent to 1 
year’s use of oil at the rate of 3 million 
barrels of oil per day. The savings to 
consumers will be about $25 billion 
through the year 2010. 

Energy efficiency standards are also 
included for showerheads and commer- 
cial heating, ventilation, and air condi- 
tioning equipment. 

Fourth, the legislation requires 
States to consider methods of ensuring 
that energy efficiency, energy con- 
servation, and demand side manage- 
ment are as profitable as investments 
in energy supply. This process, known 
as least-cost planning, will provide 
enormous incentives to invest in en- 
ergy efficiency. The legislation also 
provides incentive funding to States 
that undertake proceedings to imple- 
ment least cost planning. 

The Electric Power Research Insti- 
tute estimates that demandside man- 
agement programs could reduce annual 
electric use by 3 percent by the year 
2000. That is the equivalent of 24 big 
power plants’ worth of electricity. 

According to a recent article in the 
Hartford Courant, New England utili- 
ties have pursued conservation and de- 
mand management more aggressively 
than any other region in the country in 
the past 4 years. By the year 2006, the 
region’s utilities estimate that their 
investments in conservation programs 
will have saved them building the 
equivalent of 3.5 power plants—the size 
of one of Connecticut’s nuclear reac- 
tors. 

Finally, the legislation contains im- 
portant provisions establishing a Fed- 
eral energy efficiency standard for new 
Federal buildings and buildings receiv- 
ing federally guaranteed mortgages, 
with the requirement that the code be 
reviewed every 5 years. 

According to a recent study by the 
Alliance to Save Energy, buildings ac- 
count for more than a third of national 
energy use, and homes use more than 
half of this amount. Over the last two 
decades, new technologies and building 
methods have shown that much of the 
energy used in new homes can be avoid- 
ed through cost-effective efficiency fea- 
tures. The Alliance to Save Energy es- 
timates that adopting a widely accept- 
ed energy code would save 7.24 trillion 
Btu of energy in each year’s new home 
production. This would serve the en- 
ergy needs of about 65 to 70,000 single- 
family homes. 

Mr. President, I refer my colleagues 
to Senator WIRTH’S statement this 
morning on the energy efficiency pro- 
visions for a more complete description 
and I would like to again congratulate 
Senator JOHNSTON and Senator WIRTH 
for their excellent work in this area. 


TRIBUTE TO FRANK CARRINGTON 


Mr. THURMOND. Mr. President, I 
rise today to pay tribute to a great pa- 
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triot and champion of justice, Frank 
Carrington, who was killed in a tragic 
fire last month. Mr. Carrington was a 


man of character, compassion, and 
courage, and he will be deeply 
mourned. 


The life of Frank Carrington is a 
classic illustration of the fact that one 
man can make a difference. During his 
years as a law enforcement officer and 
attorney, Mr. Carrington observed the 
trauma of crime victims on a daily 
basis. It became increasingly clear to 
him that the rights of criminals were 
all too often given more consideration 
than the rights of their innocent vic- 
tims, and he determined to do some- 
thing about this appalling inequity. 

Mr. Carrington went on to become a 
one-man army fighting on behalf of 
crime victims. His keen legal mind, 
compelling personality, and determina- 
tion to succeed made him a powerful 
advocate for victims, and his efforts 
are considered to be a pivotal factor in 
making our legal system more respon- 
sive to their needs. 

Mr. Carrington was born in Paris, the 
son of Frank Gamble Carrington, Sr., 
and Edith Rule Carrington. After grad- 
uating from Hampden-Sydney College 
in Virginia, he entered the Marine 
Corps, serving with great pride as a 
criminal investigator in the corps 
criminal investigation division until 
1963. During his years in the Marine 
Corps, he earned a degree from the Uni- 
versity of Michigan Law School; and he 
later earned a degree in criminal law 
from Northwestern University and 
served with distinction as a U.S. Treas- 
ury agent. 

Mr. Carrington was a distinguished 
attorney, admitted to the bars of sev- 
eral States and a number of U.S. Cir- 
cuit Courts of Appeal, district courts, 
and the Supreme Court of the United 
States. He was also a noted author and 
lecturer on topics related to criminal 
law and victims’ rights, and he created 
a comprehensive data bank for the use 
of attorneys representing victims of 
crime. 

He filed numerous amicus curiae 
briefs with the Supreme Court and 
worked tirelessly for various victims’ 
organizations, including Security on 
Campus, a nonprofit organization pro- 
moting crime prevention and victims’ 
assistance on the campuses of our Na- 
tion’s colleges and universities. He was 
the director of the crime victims’ liti- 
gation project of the National Victim 
Center, a nonprofit organization dedi- 
cated to promoting victims’ rights; and 
the executive director of the Victims’ 
Assistance Legal Organization 
[VALOR]. In addition, he served as ex- 
ecutive director and later president of 
Americans for Effective Law Enforce- 
ment. 

Mr. Carrington was appointed to 
President Reagan's Advisory Task 
Force on Victims of Crime as well as 
the Advisory Task Forces on Law En- 
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forcement and Administration of Jus- 
tice. He also served on Attorney Gen- 
eral William French Smith’s Task 
Force on Victims of Crime and as Vice- 
Chairman of the U.S. Department of 
Justice National Institute of Justice 
Advisory Board. 

Mr. President, Frank Carrington was 
an outstanding man in every way. His 
charming personality and sense of 
humor endeared him to his many 
friends and acquaintances, and he was 
a loving and devoted husband and fa- 
ther. He was also a formidable cham- 
pion on behalf of victims of crime, and 
all those who worked with him in pur- 
suit of his goals respected and admired 
him. 

Although he was a young man, Mr. 
Carrington accomplished more than 
some men could achieve in several life- 
times. In remembering him, I am par- 
ticularly reminded of some lines by 
Theodore Roosevelt, that great Amer- 
ican individualist: 

The credit belongs to the man who is actu- 
ally in the arena; whose face is marred by 
dust, sweat and blood. A man who knows 
great enthusiasm and great devotion. Who 
spends himself in a worthy cause. Who, in 
the end knows the triumphs of high achieve- 
ment, and, if he fails, at least fails while dar- 
ing greatly. So that his place shall never be 
with those cold and timid souls who know 
neither victory nor defeat. 

Like Roosevelt, Frank Carrington 
was a fighter, and we honor the mem- 
ory of his many achievements. The loss 
of men like Frank diminishes all of us, 
and we shall miss him. 

I would like to take this opportunity 
to extend my deepest condolences to 
his lovely wife, Mary Olson Carrington; 
his daughters, Christine Carrington 
Winters and Clare Carrington 
McDowell of California; his stepson, 
Daniel Robert Willey, and his step- 
daughter, Christine Willey Miller; his 
sister, Maggie Carrington; and the rest 
of his fine family. 

Mr. MITCHELL addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 


MORNING BUSINESS 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations: Cal- 
endar No. 488, Kevin E. Moley, to be 
Deputy Secretary of Health and Human 
Services; Calendar No. 433, Arnold R. 
Tompkins, to be an Assistant Sec- 
retary of Health and Human Services; 
and Calendar No. 474, Arnold R. Tomp- 
kins to be Chief Financial Officer of 
Health and Human Services. 

I further ask unanimous consent that 
the Senate proceed to immediate con- 
sideration, and that the nominees be 
confirmed, that any statements appear 
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in the RECORD as if read, that the mo- 
tions to reconsider be laid upon the 
table, that the President be imme- 
diately notified of the Senate’s action, 
and that the Senate return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Arnold R. Tompkins, of Maryland, to be an 
Assistant Secretary of Health and Human 
Services. 

Arnold R. Tompkins, of Maryland, to be 
Chief Financial Officer, Department of 
Health and Human Services. 

Kevin E. Moley, of Louisiana, to be Deputy 
Secretary of Health and Human Services. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
102-22 


Mr. MITCHELL. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the protocol on envi- 
ronmental protection to the Antarctic 
Treaty—Treaty Document No. 102-22— 
transmitted to the Senate on February 
14, 1992, by the President; and ask that 
the treaty be considered as having been 
read the first time; that it be referred, 
with accompanying papers, to the Com- 
mittee on Foreign Relations and or- 
dered to be printed; and that the Presi- 
dent's message be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

I transmit herewith, for the advice 
and consent of the Senate to ratifica- 
tion, the Protocol on Environmental 
Protection to the Antarctic Treaty, 
with Annexes, which was done at Ma- 
drid October 4, 1991, and an additional 
Annex, done at Bonn October 17, 1991. I 
also transmit for the information of 
the Senate the report of the Depart- 
ment of State with respect to the Pro- 
tocol. 

The Protocol designates Antarctica 
as a natural reserve, devoted to peace 
and science, and provides for an indefi- 
nite ban on mineral resource activities 
there. It specifically prohibits all ac- 
tivities relating to Antarctic mineral 
resources, except for scientific re- 
search, with the proviso that this pro- 
hibition cannot be amended by less 
than unanimous agreement of the Ant- 
arctic Treaty Consultative Parties for 
at least 50 years after entry into force 
of the Protocol. 
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The Protocol requires Parties to pro- 
tect Antarctic fauna and flora and im- 
poses strict limitations on disposal of 
wastes in Antarctica and discharge of 
pollutants into Antarctic waters. It 
also requires application of environ- 
mental impact assessment procedures 
to activities undertaken in Antarctica, 
including nongovernmental activities, 
for which advance notice is required 
under the Antarctic Treaty. Parties 
are further required to provide for re- 
sponse to environmental emergencies, 
including the development of joint con- 
tingency plans. 

Detailed mandatory rules for envi- 
ronmental protection pursuant to 
these requirements are incorporated in 
a system of annexes, forming an inte- 
gral part of the Protocol. Specific an- 
nexes on environmental impact assess- 
ment, conservation of Antarctic fauna 
and flora, waste disposal and waste 
management, and the prevention of 
marine pollution were adopted with the 
Protocol. A fifth annex on area protec- 
tion and management was adopted Oc- 
tober 17, 1991, by the Antarctic Treaty 
Consultative Parties at the Sixteenth 
Antarctic Treaty Consultative Meet- 
ing. Provision is also made for addi- 
tional annexes to be developed follow- 
ing entry into force of the Protocol. 
The Protocol establishes a Committee 
on Environmental Protection to pro- 
vide advice and recommendations to 
the Antarctic Treaty Consultative 
Meetings on the implementation of the 
Protocol. 

The Protocol incorporates provisions 
to ensure effective compliance with its 
requirements, including compulsory 
and binding procedures for settlement 
of disputes relating to mineral resource 
activities, environmental impact as- 
sessment and emergency response ac- 
tion, as well as over the detailed rules 
included in the annexes. 

I believe the Protocol, with its An- 
nexes, to be fully in the U.S. interest. 
Its provisions advance basic U.S. goals 
of protecting the environment of Ant- 
arctica, preserving the unique opportu- 
nities Antarctica offers for scientific 
research of global significance, and 
maintaining Antarctica as a zone of 
peace. Its conclusion represents an im- 
portant step in strengthening the Ant- 
arctic Treaty and the unique form of 
international cooperation it has fos- 
tered. 

I recommend that the Senate give 
early and favorable consideration to 
the Protocol on Environmental Protec- 
tion to the Antarctic Treaty, with An- 
nexes, and give its advice and consent 
to ratification. 

GEORGE BUSH. 
THE WHITE HOUSE, February 14, 1992. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 
The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
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leader, pursuant to Senate Resolution 
143 (102d Congress, Ist session), ap- 
points the Senator from Idaho [Mr. 
SYMMS] as a member of the World Cli- 
mate Convention Observer Group, vice 
the Senator from Oklahoma [Mr. NICK- 
LES]. 
— SES ET 


ORDER OF PROCEDURE 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, if I 
might have the attention of the distin- 
guished managers and the distin- 
guished Senator from Wyoming, so 
there can be no misunderstanding, the 
agreement propounded by the Senator 
from Louisiana and accepted by the 
Senate does not by its terms preclude 
relevant second-degree amendments. 

So that all Senators may be aware, 
relevant second-degree amendments 
are in order under the agreement, lest 
there by any question about that. I 
wanted to make certain so that no Sen- 
ator will have any misunderstanding. 

Mr. JOHNSTON. Mr. President, the 
Senator is correct, save with the 
Metzenbaum amendment. We will vote 
that up or down exactly at 10:30. 

Mr. MITCHELL. That is correct. 

Mr. JOHNSTON. And no amendment 
may relate to CAFE or ANWR. The 
leader is correct. 

Mr. MITCHELL. I wanted to make 
certain that there was no misunder- 
standing. 


DEADLINE FOR APPOINTMENT OF 
THE DIRECTOR OF THE OFFICE 
OF SENATE FAIR EMPLOYMENT 
PRACTICES EXTENDED THROUGH 
MARCH 31, 1992 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the deadline 
in Public Law 102-166, section 303(b)(4) 
for the appointment of the Director of 
the Office of Senate Fair Employment 
Practices by the President pro tem- 
pore, upon the recommendation of the 
majority leader in consultation with 
the minority leader, be extended 
through March 31, 1992; and that the 
Director’s appointment take effect 
within 30 days following that person's 
appointment, as agreed to by the Presi- 
dent pro tempore, upon the rec- 
ommendation of the majority leader in 
consultation with the minority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
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from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


MESSAGES FROM THE PRESIDENT 
RECEIVED DURING RECESS 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on February 14, 
1992, during the recess of the Senate, 
received a message from the President 
of the United States transmitting sun- 
dry nominations and a treaty, which 
were referred to the appropriate com- 
mittees. 

(The nominations and treaty received 
on February 14, 1992 are printed in to- 
day’s Record at the end of the Senate 
proceedings.) 


REPORT ON NATIONAL EMER- 
GENCY WITH RESPECT TO IRAQ— 
MESSAGE FROM THE PRESIDENT 
RECEIVED DURING RECESS—PM 
107 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on February 11, 
1992, during the recess of the Senate, 
received the following message from 
the President of the United States; 
which was referred to the Committee 
on Banking, Housing, and Urban Af- 
fairs: 


To the Congress of the United States: 

I hereby report to the Congress on 
the developments since my last report 
of July 26, 1991, concerning the na- 
tional emergency with respect to Iraq 
that was declared in Executive Order 
No. 12722 of August 2, 1990. This report 
is submitted pursuant to section 401(c) 
of the National Emergencies Act, 50 
U.S.C. 1641(c), and section 204(c) of the 


International Emergency Economic 
Powers Act (‘‘IEEPA’’), 50 U.S.C. 
1703(c). 


Executive Order No. 12722 ordered the 
immediate blocking of all property and 
interests in property of the Govern- 
ment of Iraq (including the Central 
Bank of Iraq) then or thereafter lo- 
cated in the United States or within 
the possession or control of a U.S. per- 
son. In that order, I also prohibited the 
importation into the United States of 
goods and services of Iraqi origin, as 
well as the exportation of goods, serv- 
ices, and technology from the United 
States to Iraq. I prohibited travel-re- 
lated transactions and transportation 
transactions to or from Iraq and the 
performance of any contract in support 
of any industrial, commercial, or gov- 
ernmental project in Iraq. U.S. persons 
were also prohibited from granting or 
extending credit or loans to the Gov- 
ernment of Iraq. 
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The foregoing prohibitions (as well as 
the blocking of Government of Iraq 
property) were continued and aug- 
mented on August 9, 1990, by Executive 
Order No. 12724 that I issued in order to 
align the sanctions imposed by the 
United States with United Nations Se- 
curity Council Resolution 661 of Au- 
gust 6, 1990. 

1. Since my last report, important 
and rapid progress has been made in es- 
tablishing the framework for process- 
ing U.S. and other nations’ claims 
against Iraq for damages arising from 
its unlawful invasion and occupation of 
Kuwait. The Governing Council of the 
U.N. Compensation Commission has 
adopted criteria for various categories 
of claims, including small and large 
claims of individuals, claims of cor- 
porations, and claims of government 
and international organizations—in- 
cluding environmental damage and 
natural resource depletion claims. In 
addition, the Governing Council agreed 
to begin expedited consideration of 
claims of individuals for up to $100,000 
as of July 1, 1992, and set July 1, 1993, 
as the deadline for filing this category 
of claims with the Commission. 

In a claims census conducted by the 
Treasury Department’s Office of For- 
eign Assets Control (FAC) during the 
first quarter of 1991 pursuant to section 
575.605 of the Iraqi Sanctions Regula- 
tions, 31 CFR Part 575 (“ISR”), reports 
of claims from approximately 1,100 U.S. 
nationals were received. Included were 
claims for items such as personal prop- 
erty looted or destroyed in Kuwait, 
loans or other obligations on which 
Iraq has defaulted, and lost future busi- 
ness or concession rights. Inasmuch as 
these claims have not been submitted 
to a formal claims resolution body, 
much less adjudicated, their actual ag- 
gregate value is not known. 

2. FAC has issued 199 specific li- 
censes—51 since my last report—re- 
garding transactions pertaining to Iraq 
or Iraqi assets. Specific licenses were 
issued for payment to United States or 
third-country creditors of Iraq, under 
certain narrowly defined cir- 
cumstances, for pre-embargo import 
and export transactions. Additionally, 
licenses were issued for conducting pro- 
cedural transactions such as the filing 
of legal actions and for legal represen- 
tation. Pursuant to United Nations Se- 
curity Council Resolutions 661, 666, and 
687, specific licenses were also issued to 
authorize the exportation to Iraq of do- 
nated medicine, medical supplies, and 
food intended for humanitarian relief 
purposes. 

To ensure compliance with the terms 
of the licenses that have been issued, 
stringent reporting requirements have 
been imposed that are closely mon- 
itored. Licensed accounts are regularly 
audited by FAC compliance personnel 
and by deputized auditors from other 
regulatory agencies. FAC compliance 
personnel have also worked closely 
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with both State and Federal bank regu- 
latory and law enforcement agencies in 
conducting special audits of Iraqi ac- 
counts subject to the ISR. 

3. Various enforcement actions dis- 
cussed in previous reports continue to 
be pursued, and additional investiga- 
tions of possible violations of the Iraqi 
sanctions have been initiated. These 
are intended to deter future activities 
in violation of the sanctions. Addi- 
tional civil penalty notices were issued 
during the reporting period for viola- 
tions of the IEEPA and ISR with re- 
spect to attempted transactions involv- 
ing Iraq, and substantial penalties were 
collected. 

After investigation by FAC and the 
U.S. Customs Service, a Virginia cor- 
poration and its export director were 
convicted in U.S. District Court for 
conspiracy and violations of the ISR. 
Investigation revealed that the cor- 
poration and its export director contin- 
ued to engage in activities that were in 
violation of the Executive orders and 
the ISR after August 2, 1990. The cor- 
poration and its export director per- 
formed contracts in support of a gov- 
ernment industrial project in Iraq, and 
engaged in prohibited transactions re- 
lating to travel by a U.S. person to 
Iraq. After conviction, the corporation 
was fined $50,000 and the export direc- 
tor sentenced to 5 months’ incarcer- 
ation, 5 months’ supervised work re- 
lease, and 2 years of supervised release 
administered by the Department of 
Justice. 

4. The various firms and individuals 
outside of Iraq in Saddam Hussein’s 
procurement network continue to be 
investigated for possible inclusion in 
the FAC listing of individuals and or- 
ganizations determined to be Specially 
Designated Nationals (““SDN’s’’) of the 
Government of Iraq. In practice, an 
Iraqi SDN is a representative, agent, 
intermediary, or front—whether open 
or covert—of the Iraqi government 
that is located outside of Iraq. Iraqi 
SDN’s are Saddam Hussein’s principal 
instruments for doing business in third 
countries, and doing business with 
them is the same as doing business 
with Saddam Hussein himself. 

Since the Iraqi government tends to 
operate its international fronts as 
interlocking networks of third-world 
countries and key individuals, the SDN 
program is an important tool in dis- 
rupting Saddam Hussein's nuclear, 
military, and technological acquisi- 
tions efforts. The impact is consider- 
able: all assets with U.S. jurisdiction of 
parties found to be Iraqi SDN’s are 
blocked; all economic transactions 
with SDN’s by U.S. persons are prohib- 
ited; and the SDN individual or organi- 
zation is exposed. 

5. The expenses incurred by the Fed- 
eral Government in the 6-month period 
from August 2, 1991, through February 
1, 1992, that are directly attributable to 
the exercise of powers and authorities 
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conferred by the declaration of a na- 
tional emergency with respect to Iraq 
are estimated at $2,992,210, most of 
which represents wage and salary costs 
for Federal personnel. Personnel costs 
were largely centered in the Depart- 
ment of the Treasury (particularly in 
FAC, the U.S. Customs Service, the Of- 
fice of the Assistant Secretary for En- 
forcement, the Office of the Assistant 
Secretary for International Affairs, 
and the Office of the General Counsel), 
the Department of State (particularly 
in the Bureau of Economic and Busi- 
ness Affairs and the Office of the Legal 
Adviser), and the Department of Com- 
merce (particularly in the Bureau of 
Export Administration and the Office 
of the General Counsel). 


6. The United States imposed eco- 
nomic sanctions on Iraq in response to 
Iraq’s invasion and illegal occupation 
of Kuwait, a clear act of brutal aggres- 
sion. The United States, together with 
the international community, is main- 
taining economic sanctions against 
Traq because the Iraqi regime has failed 
to comply fully with binding United 
Nations Security Council resolutions 
calling for the elimination of Iraqi 
weapons of mass destruction, an end to 
the repression of the Iraqi civilian pop- 
ulation, the release of Kuwaiti and 
other prisoners, and the return of Ku- 
waiti assets stolen during its illegal oc- 
cupation of Kuwait. The U.N. sanctions 
remain in place; the United States will 
continue to enforce those sanctions. 


The Saddam Hussein regime contin- 
ues to violate basic human rights by 
depressing the Iraqi civilian population 
and depriving it of humanitarian as- 
sistance. The United Nations Security 
Council passed resolutions that permit 
Iraq to sell $1.6 billion of oil under U.N. 
auspices to fund the provision of food, 
medicine, and other humanitarian sup- 
plies to the people of Iraq. Under the 
U.N. resolutions, the equitable dis- 
tribution within Iraq of this assistance 
would be supervised and monitored by 
the United Nations and other inter- 
national organizations. The Iraqi re- 
gime has refused to accept these reso- 
lutions and has thereby continued to 
perpetuate the suffering of its civilian 
population. 


The regime of Saddam Hussein con- 
tinues to pose an unusual and extraor- 
dinary threat to the national security 
and foreign policy of the United States, 
as well as to regional peace and secu- 
rity. The United States will therefore 
continue to apply economic sanctions 
to deter Iraq from threatening peace 
and stability in the region, and I will 
continue to report periodically to the 
Congress on significant developments, 
pursuant to 50 U.S.C. 1703(c). 

GEORGE BUSH. 
THE WHITE HOUSE, February 11, 1992. 
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SCIENCE AND ENGINEERING INDI- 

CATORS—MESSAGE FROM THE 
PRESIDENT RECEIVED DURING 
RECESS—PM 108 


Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on February 14, 
1992, during the recess of the Senate, 
received a message from the President 
of the United States, together with an 
accompanying report; which was re- 
ferred to the Committee on Commerce, 
Science, and Transportation: 


To the Congress of the United States: 

Pursuant to 42 U.S.C. 1863(j)(1), I am 
submitting to the Congress a report of 
the National Science Board entitled 
Science & Engineering Indicators—1991. 
This report is the 10th in a continuing 
series examining key aspects of the 
status of American science and engi- 
neering. 

The importance of scientific and en- 
gineering research to the well-being of 
our Nation is widely recognized. 
Science and engineering play a vital 
role in maintaining our Nation’s de- 
fense, improving its health, and in- 
creasing its economic productivity. 

GEORGE BUSH. 
THE WHITE HOUSE, February 14, 1992. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING RECESS 


ENROLLED BILL SIGNED 

Under the authority of the order of 
the Senate of January 3, 1991, the Sec- 
retary of the Senate, on February 11, 
1992, during the recess of the Senate, 
received a message from the House of 
Representatives announcing that the 
Speaker had signed the following en- 
rolled bill: 

H.R. 2927. An act to provide for the estab- 
lishment of the St. Croix, Virgin Islands His- 
torical Park and Ecological Preserve, and for 
other purposes. 

Under the authority of the order of 
the Senate of January 3, 1991, the en- 
rolled bill was signed on February 11, 
1992, during the recess of the Senate, 
by the President pro tempore [Mr. 
BYRD]. 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation: 

Andrew H. Card, Jr., of Massachusetts, to 
be Secretary of Transportation and 

Barbara Hickman Franklin, of Pennsylva- 
nia, to be Secretary of Commerce. 

Mr. HOLLINGS. Mr. President, for 
the Committee on Commerce, Science, 
and Transportation, I also report favor- 
ably two nomination lists in the Coast 
Guard, which were printed in full in 
the CONGRESSIONAL RECORD of January 
22, 1991, and ask unanimous consent, to 
save the expense of reprinting on the 
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Executive Calendar, that these nomi- 
nations lie at the Secretary’s desk for 
the information of Senators. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
— 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

Mr. SHELBY: 

S. 2223. A bill to treat certain mutual fund 
shares held by a financial institution as an 
item of ordinary income; to the Committee 
on Finance. 

Mr. MOYNIHAN: 

S. 2224. A bill to extend until January 1, 
1995, the temporary suspension of duty on 
leucovorin calcium powder; to the Commit- 
tee on Finance. 

Mr. MOYNIHAN: 

S. 2225. A bill to suspend until January 1, 
1995, the duty on Ethambutol hydrochloride; 
to the Committee on Finance. 

Mr. MOYNIHAN: 

S. 2226. A bill to suspend until January 1, 
1995, the duty on beta lactamase inhibitor 
(Tazobactam); to the Committee on Finance. 

Mr. HELMS: 

S. 2227. A bill to suspend temporarily the 
duties on sumatriptan succinate (bulk and 
dosage forms); to the Committee on Finance. 

Mr. HELMS: 

S. 2228. A bill to suspend temporarily the 
duties on ondansetron hydrochloride (bulk 
and dosage forms); to the Committee on Fi- 
nance. 

Mr. HELMS: 

S. 2229. A bill to suspend temporarily the 
duties on cefuroxime axetil (bulk and dosage 
forms); to the Committee on Finance. 

Mr. BREAUX (for himself and Mr. 
CHAFEE): 

S. 2230. A bill to amend title XVIII of the 
Social Security Act to provide coverage of 
outpatient education services under part B 
of the medicare program for individuals with 
diabetes; to the Committee on Finance. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. SHELBY: 

S. 2223. A bill to treat certain mutual 
fund shares held by a financial institu- 
tion as an item of ordinary income; to 
the Committee on Finance. 

TAX TREATMENT OF CERTAIN MUTUAL FUND 

SHARES 

è Mr. SHELBY. Mr. President, I am 
pleased to introduce legislation to cor- 
rect an inequity in the Internal Reve- 
nue Code with respect to the tax treat- 
ment of certain mutual fund shares 
held by financial institutions. It is a 
problem that is shared by all financial 
institutions but has a particularly 
harsh impact on smaller banks. 

The Tax Equity and Fiscal Respon- 
sibility Act of 1986 took away the abil- 
ity of banks to invest in tax free bonds. 
Since that time, banks have looked for 
taxable investments that will partially 
offset the loss of their tax-free invest- 
ments. In 1987 the comptroller of the 
currency began allowing banks to in- 
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vest in mutual funds. This includes 
mutual funds which are comprised of 
U.S. Government securities or Govern- 
ment guaranteed mortgages. Unfortu- 
nately, the Internal Revenue Service 
treats these investments as capital as- 
sets as opposed to bonds. Because of 
this, if a bank sells such fund invest- 
ments at a loss it cannot deduct the 
loss except to offset capital gains. How- 
ever, as we all know, a bank does not 
have capital gains because securities 


gains are ordinary gains to banks. 

Section 582 of the code sets forth cer- 
tain special rules relating to gains and 
losses of financial institutions. In par- 
ticular, section 582(c) provides that a 
financial institution is denied capital 
asset treatment for sales or exchanges 
of bonds, debentures, notes or certifi- 
cates or other evidences of indebted- 
ness. In effect, the financial institution 
therefore incurs either ordinary in- 
come, or ordinary loss, from the sale or 
exchange of such property. The ration- 
ale for this rule is simply that a finan- 
cial institution, by its nature, is in the 
business of lending money. While the 
sale or exchange of a debt instrument 
by most taxpayers is treated as a cap- 
ital asset transaction, for financial in- 
stitutions it is, in substance, a loan 
made in the ordinary course of business 
and, as a consequence, produces either 
ordinary gain or ordinary loss. More- 
over, it has been Congress’ clear intent 
to treat appropriate conduit vehicles 
or, stated differently, indirect means of 
accomplishing the same functional re- 
sult, precisely in the same manner as 
the direct transaction. 

Consistent with this conduit theory, 
when Congress enacted the 1986 tax bill 
it promptly amended section 582(c)(1) 
to make clear that interests in real es- 
tate mortgage investment conduits 
[REMIC’s] are evidences of indebted- 
ness, the sale or exchange of which pro- 
duces ordinary gain or loss. Although 
Congress consistently has sought to 
treat mutual funds like REMIC’s, it 
failed to make clear in the 1986 act 
that a financial institution's interest 
in a mutual fund with a portfolio lim- 
ited to bonds, debentures, notes, or cer- 
tificates or other evidences of indebt- 
edness likewise should be treated as 
“evidence of indebtedness” for pur- 
poses of section 582(c)(1). As a result, 
the tax treatment of mutual funds is 
different for REMIC’s, producing cap- 
ital gains or losses instead of ordinary 
gains or losses for financial institu- 
tions. 

If a bank were to purchase the under- 
lying securities that the mutual fund 
holds they would be treated as bonds 
not capital assets and the losses would 
be deductible against ordinary income. 
But if a bank buys mutual fund shares 
representing the same assets, the IRS 
treats them as capital assets or stocks. 

The best solution to this problem is 
to treat shares in the mutual fund as 
bonds and not capital assets. This will 
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make sale losses deductible against or- 
dinary income as in the case of direct 
ownership of individual mortgages and 
securities. The bill I am introducing 
today would amend section 582(c) of the 
code to state that the sell or exchange 
of a bond, debenture, note, or certifi- 
cate or other evidence of indebtedness 
held by a financial institution directly 
or indirectly through shares in a mu- 
tual fund shall not be considered a sale 
or exchange of a capital asset. 

Mr. President, there is widespread 
support among the independent banks 
of this Nation for this legislation and I 
urge my colleagues to support it.e 


By Mr. BREAUX (for himself and 
Mr. CHAFEE): 

S. 2230. A bill to amend title XVIII of 
the Social Security Act to provide cov- 
erage of outpatient education services 
under part B of the medicare program 
for individuals with diabetes; to the 
Committee on Finance. 

MEDICARE OUTPATIENT DIABETES EDUCATION 

COVERAGE ACT OF 1992 
e Mr. BREAUX. Mr. President, I rise 
today to introduce the Medicare Out- 
patient Diabetes Education Coverage 
Act of 1992. I am joined by Senator 
CHAFEE, who is an original cosponsor of 
this bill. 

Currently, outpatient diabetes edu- 
cation is covered by Medicare’s fiscal 
intermediaries in some States but not 
in others. The only settings in which 
diabetes education services may be 
covered are hospital-based or rural 
health clinic settings. Outpatient edu- 
cation in a doctor’s office or most 
other primary care settings is not cov- 
ered. 

The Medicare Outpatient Diabetes 
Education Coverage Act would extend 
Medicare coverage of outpatient pro- 
grams beyond hospital-based programs 
and rural health clinics to allow serv- 
ices to be performed in physicians’ of- 
fices that have met approval criteria 
established by the Secretary of Health 
and Human Services or the National 
Diabetes Advisory Board or which are 
certified by the American Diabetes As- 
sociation. 

Our bill would direct the Secretary of 
Health and Human Services to develop 
and implement payment amounts for 
outpatient diabetes education pro- 
grams and to adopt quality standards 
for outpatient diabetes education pro- 
grams. Only qualified programs, as de- 
scribed earlier, would be eligible to re- 
ceive Medicare reimbursement. 

There are two types of diabetes; Insu- 
lin-dependent or “juvenile” diabetes 
which affects about 1 million Ameri- 
cans and non-insulin dependent or 
“maturity onset” diabetes which af- 
fects about 10 million Americans. The 
Medicare Outpatient Diabetes Edu- 
cation Coverage Act would generally 
benefit individuals who have the sec- 
ond type, the onset of which usually 
occurs in people over the age of 40. 
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The cause of non-insulin dependent 
diabetes is not known, but the tend- 
ency is generally inherited and often 
characterized by obesity. Blacks and 
Hispanics have much higher rates of di- 
abetes incidence than whites. In Lou- 
isiana alone, it is estimated that over 
250,000 people have this disease and 
about 2,500 are likely to die from it 
each year. 

It is well-established that individuals 
with diabetes can avoid serious com- 
plications through ‘‘self-management”’. 
that is, they can inject themselves 
with insulin and balance their diet and 
daily activities so that they avoid com- 
plications. 

When individuals do confront com- 
plications from diabetes, the results 
can be devastating. Diabetes is the 
third leading cause of death from dis- 
ease in the United States. Deaths ac- 
countable to diabetes or resulting com- 
plications number about 250,000 each 
year. The disease also results in about 
12,000 new blindnesses each year, and 
greatly increases an individual's 
chances of heart disease or stroke. It is 
also one of the major causes of kidney 
failure; end stage renal disease. 

Over the long term it is estimated 
that $2-$3 can be saved for every $1 
spent on diabetes education. As I men- 
tioned earlier, some fiscal 
intermediaries cover the costs of out- 
patient diabetes education and some do 
not—but all must limit such coverage 
to hospital or rural health clinic set- 
tings. Allowing the same kind of edu- 
cation programs to be conducted by 
properly qualified physicians or other 
education centers will bring down the 
cost of diabetes education and improve 
the return to the taxpayer on this pre- 
ventive approach. I urge my colleagues 
to join me in supporting this legisla- 
tion. 

I ask unanimous consent that a copy 
of the bill be printed in the CONGRES- 
SIONAL RECORD immediately following 
my statement, and I yield the floor. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2230 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Medicare 
Outpatient Diabetes Education Coverage Act 
of 1992". 

SEC. 2. MEDICARE COVERAGE OF OUTPATIENT 
DIABETES EDUCATION SERVICES. 

(a) IN GENERAL.—Section 1861(s)(2) of the 
Social Security Act (42 U.S.C. 1395x(s)(2) is 
amended— 

(1) by striking 
subpagraph (O); 

(2) by adding “and” at the end of subpara- 
graph (P); and 

(3) by adding at the end of the following 
new subparagraph: 

“(Q) outpatient diabetes education services 
(as defined in subsection (I).“. 

(b) DEFINITION.—Section 1861 
1395x) is amended— 


“and” at the end of 
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(1) by redesignating the subsection (jj) 
added by section 4163(a)(2) of the Omnibus 
Budget Reconciliation Act of 1990 as sub- 
section (kk) and; 

(2) by inserting after such subsection the 
following new section: 

“OUTPATIENT DIABETES EDUCATION SERVICES 

“(11) (1) The term ‘outpatient diabetes edu- 
cation services’ means educational and 
training services furnished to an individual 
with diabetes by or under arrangements with 
a certified provider (as described in para- 
graph (2)(A) in an outpatient setting by an 
individual or entity who meets the quality 
standards described in paragraph (2)(B), but 
only if the physician who is managing the in- 
dividual’s diabetic condition certifies that 
such services are needed under a comprehen- 
sive plan of care related to the individual's 
diabetic condition to provide the individual 
with necessary skills and knowledge (includ- 
ing skills related to the self-administration 
of injectable drugs) to participate in the 
management of the individual's condition. 

(2) In paragraph (1)— 

“(A) a ‘certified provider’ is an individual 
or entity that, in addition to providing out- 
patient diabetes education services, provides 
other items or services for which payment 
may be made under this title; and 

(B) an individual or entity meets the 
quality standards described in this para- 
graph if the individual or entity meets qual- 
ity standards established by the Secretary, 
except that the individual or entity shall be 
deemed to have met such standards if the in- 
dividual or entity meets applicable stand- 
ards established by the National Diabetes 
Advisory Board or is certified by the Amer- 
ican Diabetes Association as qualified to fur- 
nish the services.“. 

(c) CONSULTATION WITH ORGANIZATIONS IN 
ESTABLISHING PAYMENT AMOUNTS FOR SERV- 
ICES PROVIDED BY PHYSICIANS.—In establish- 
ing payment amounts under section 1848(a) 
of the Social Security Act for physicians’ 
services consisting of outpatient diabetes 
education services, the Secretary of Health 
and Human Services shall consult with ap- 
propriate organizations, including the Amer- 
ican Diabetes Association, in determining 
the relative value for such services under 
section 1848(c)(2) of such Act. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to services 
furnished on or after January 1, 1993.¢ 


—_—_————— | 


ADDITIONAL COSPONSORS 


8. 327 

At the request of Mr. BOREN, the 
name of the Senator from South Da- 
kota [Mr. PRESSLER] was added as a co- 
sponsor of S. 327, a bill to amend title 
38, United States Code, to require the 
Secretary of Veterans Affairs to fur- 
nish outpatient medical services for 
any disability of a former prisoner of 
war. 

8. 474 

At the request of Mr. DECONCINI, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon- 
sor of S. 474, a bill to prohibit sports 
gambling under State law. 

S. 625 

At the request of Mr. BRYAN, his 
name was added as a cosponsor of S. 
625, a bill to amend the Trade Act of 
1974 in order to require reciprocal re- 
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sponses to foreign acts, policies, and 
practices that deny national treatment 
to United States investment. 
8. 703 
At the request of Mr. ROCKEFELLER, 
the names of the Senator from Mis- 
souri [Mr. DANFORTH], and the Senator 
from Iowa [Mr. GRASSLEY] were added 
as cosponsors of S. 703, a bill to amend 
the Harmonized Tariff Schedule of the 
United States to correct the tariff rate 
inversion on certain iron and steel pipe 
and tube products. 
8. 736 
At the request of Mr. GRAHAM, the 
names of the Senator from Massachu- 
setts [Mr. KENNEDY], and the Senator 
from North Carolina [Mr. SANFORD] 
were added as cosponsors of S. 736, a 
bill to amend the Outer Continental 
Shelf Lands Act. 
S. 747 
At the request of Mr. Pryor, the 
names of the Senator from Alabama 
[Mr. HEFLINJ, and the Senator from 
Wisconsin [Mr. KASTEN] were added as 
cosponsors of S. 747, a bill to amend the 
Internal Revenue Code of 1986 to clarify 
portions of the Code relating to church 
pension benefit plans, to modify cer- 
tain provisions relating to participants 
in such plans, to reduce the complexity 
of and to bring workable consistency to 
the applicable rules, to promote retire- 
ment savings and benefits, and for 
other purposes. 
8. 762 
At the request of Mr. REID, the name 
of the Senator from South Carolina 
[Mr. HOLLINGS] was added as a cospon- 
sor of S. 762, a bill to amend title II of 
the Social Security Act to provide for 
an increase of up to 5 in the number of 
years disregarded in determining aver- 
age annual earnings on which benefit 
amounts are based upon a showing of 
preclusion from remunerative work 
during such years occasioned by need 
to provide child care or care to a 
chronically dependent relative. 
S. 879 
At the request of Mr. DASCHLE, the 
name of the Senator from Wisconsin 
(Mr. KASTEN] was added as a cosponsor 
of S. 879, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of certain amounts received 
by a cooperative telephone company 
indirectly from its members. 
8. 1245 
At the request of Mr. DASCHLE, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1245, a bill to amend the Internal 
Revenue Code of 1986 to clarify that 
customer base, market share, and 
other similar intangible items are am- 
ortizable. 
S. 1423 
At the request of Mr. DODD, the name 
of the Senator from Wisconsin [Mr. 
KASTEN] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex- 
change Act of 1934 with respect to lim- 
ited partnership rollups. 
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At the request of Mr. CHAFEE, his 
name was added as a cosponsor of S. 
1423, supra. 

S. 1614 

At the request of Mr. GRAHAM, the 
name of the Senator from North Da- 
kota [Mr. BURDICK] was added as a co- 
sponsor of S. 1614, a bill to amend the 
Rehabilitation Act of 1973 to revise and 
extend the program regarding inde- 
pendent living services for older blind 
individuals, and for other purposes. 

S. 1731 

At the request of Mr. MCCONNELL, 
the name of the Senator from New Jer- 
sey [Mr. BRADLEY] was added as a co- 
sponsor of S. 1731, a bill to establish 
the policy of the United States with re- 
spect to Hong Kong after July 1, 1997, 
and for other purposes. 

8. 1755 

At the request of Mr. BUMPERS, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1755, a bill to reform the concessions 
policies of the National Park Service, 
and for other purposes. 

S. 1786 

At the request of Mr. BAucus, the 
name of the Senator from West Vir- 
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of S. 1786, a bill to amend 
the Internal Revenue Code of 1986 to 
more accurately codify the depreciable 
life of semiconductor manufacturing 
equipment. 

S. 1862 

At the request of Mr. GRAHAM, the 
name of the Senator from Illinois [Mr. 
SIMON] was added as a cosponsor of S. 
1862, a bill to amend the National Wild- 
life Refuge System Administration Act 
of 1966 to improve the management of 
the National Wildlife Refuge System, 
and for other purposes. 

S. 1902 

At the request of Mr. ADAMS, the 
names of the Senator from California 
(Mr. SEYMOUR], and the Senator from 
Ohio [Mr. METZENBAUM] were added as 
cosponsors of S. 1902, a bill to amend 
title IV of the Public Health Service 
Act to require certain review and rec- 
ommendations concerning applications 
for assistance to perform research and 
to permit certain research concerning 
the transplantation of human fetal tis- 
sue for therapeutic purposes, and for 
other purposes. 

S. 1966 

At the request of Mr. BIDEN, the 
name of the Senator from Mississippi 
(Mr. COCHRAN] was added as a cospon- 
sor of S. 1966, a bill to establish a na- 
tional background check procedure to 
ensure that persons working as child 
care providers do not have a criminal 
history of child abuse, to initiate the 
reporting of all State and Federal child 
abuse crimes, to establish minimum 
guidelines for States to follow in con- 
ducting background checks and provide 
protection from inaccurate informa- 
tion for persons subjected to back- 
ground checks, and for other purposes. 
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8. 2019 
At the request of Mr. PRESSLER, the 
name of the Senator from New York 
[Mr. D’AMATO] was added as a cospon- 
sor of S. 2019, a bill to prohibit all 
United States military and economic 
assistance for Turkey until the Turk- 
ish Government takes certain actions 
to resolve the Cyprus problem. 
S. 2085 
At the request of Mr. Pryor, the 
names of the Senator from Idaho [Mr. 
CRAIG], the Senator from Kentucky 
[Mr. MCCONNELL], the Senator from 
Washington [Mr. GoRTON], the Senator 
from Oregon [Mr. PACKwoop], and the 
Senator from Louisiana [Mr. BREAUX] 
were added as cosponsors of S. 2085, a 
bill entitled the Federal-State Pes- 
ticide Regulation Partnership. 
S. 2106 
At the request of Mr. CRANSTON, the 
names of the Senator from Oregon [Mr. 
HATFIELD] and the Senator from Cali- 
fornia [Mr. SEYMOUR] were added as co- 
sponsors of S. 2106, a bill to grant a 
Federal charter to the Fleet Reserve 
Association. 
S. 2109 
At the request of Mr. Baucus, the 
names of the Senator from Alabama 
[Mr. HEFLIN], the Senator from Louisi- 
ana [Mr. JOHNSTON], the Senator from 
Alabama [Mr. SHELBY] and the Senator 
from Minnesota [Mr. DURENBERGER] 
were added as cosponsors of S. 2109, a 
bill to amend the Internal Revenue 
Code of 1986 to permit certain entities 
to elect taxable years other than tax- 
able years required by the Tax Reform 
Act of 1986, and for other purposes. 
S. 2167 
At the request of Mr. SEYMOUR, the 
names of the Senator from Vermont 
(Mr. JEFFORDS], the Senator from Iowa 
[Mr. HARKIN], the Senator from Illinois 
[Mr. DIXON], the Senator from Arizona 
{Mr. MCCAIN], the Senator from Ten- 
nessee [Mr. GORE] and the Senator 
from South Dakota [Mr. PRESSLER] 
were added as cosponsors of S. 2167, a 
bill to restrict trade and other rela- 
tions with the Republic of Azerbaijan. 
S. 2169 
At the request of Mr. LAUTENBERG, 
the name of the Senator from Montana 
[Mr. BAUCUS] was added as a cosponsor 
of S. 2169, a bill making supplemental 
appropriations for programs in the fis- 
cal year that ends September 30, 1992, 
that will provide near-term improve- 
ments in the Nation’s transportation 
infrastructure and long-term benefits 
to those systems and to the productiv- 
ity of the United States economy. 
S. 2176 
At the request of Mr. KASTEN, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 2176, a bill to provide that Federal 
tax reduction legislation enacted in 
1992 be effective January 1, 1992. 
S. 2183 
At the request of Mr. SHELBY, the 
names of the Senator from Arkansas 
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[Mr. BUMPERS], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from New Hampshire [Mr. SMITH], and 
the Senator from Pennsylvania [Mr. 
SPECTER] were added as cosponsors of 
S. 2183, a bill to prohibit the Secretary 
of Veterans Affairs from carrying out 
the Rural Health Care Initiative. 
SENATE JOINT RESOLUTION 236 

At the request of Mr. D’AMATO, the 
names of the Senator from Missouri 
[Mr. DANFORTH], and the Senator from 
Connecticut [Mr. DODD] were added as 
cosponsors of Senate Joint Resolution 
236, a joint resolution designating the 
third week in September 1992 as Na- 
tional Fragrance Week.” 

SENATE JOINT RESOLUTION 240 

At the request of Mr. MITCHELL, his 
name was added as a cosponsor of Sen- 
ate Joint Resolution 240, a joint resolu- 
tion designating March 25, 1992 as 
“Greek Independence Day: A National 
Day of Celebration of Greek and Amer- 
ican Democracy.” 

At the request of Mr. SPECTER, the 
names of the Senator from Indiana 
[Mr. LUGAR], and the Senator from 
South Dakota [Mr. DASCHLE] were 
added as cosponsors of Senate Joint 
Resolution 240, supra. 

SENATE JOINT RESOLUTION 241 

At the request of Mr. SPECTER, the 
names of the Senator from Oregon [Mr. 
PACKWOOD], the Senator from Arkansas 
{Mr. BUMPERS], and the Senator from 
Colorado [Mr. BROWN] were added as 
cosponsors of Senate Joint Resolution 
241, designating October 1992 as ‘‘Na- 
tional Domestic Violence Awareness 
Month.” 

SENATE JOINT RESOLUTION 242 

At the request of Mr. SPECTER, the 
names of the Senator from Virginia 
[Mr. WARNER], the Senator from Utah 
[Mr. HATCH], the Senator from South 
Dakota [Mr. DASCHLE], and the Senator 
from Illinois [Mr. SIMON] were added as 
cosponsors of Senate Joint Resolution 
242, a joint resolution to designate the 
week of September 13, 1992, through 
September 19, 1992, as ‘‘National Reha- 
bilitation Week.”’ 

SENATE JOINT RESOLUTION 248 

At the request of Mr. CONRAD, the 
names of the Senator from North Da- 
kota [Mr. BURDICK], the Senator from 
South Dakota [Mr. PRESSLER], the Sen- 
ator from Rhode Island [Mr. CHAFEE], 
the Senator from Hawaii [Mr. INOUYE], 
the Senator from South Carolina [Mr. 
THURMOND] and the Senator from Colo- 
rado [Mr. BROWN] were added as co- 
sponsors of Senate Joint Resolution 
248, a joint resolution designating Au- 
gust 7, 1992, as ‘‘Battle of Guadalcanal 
Remembrance Day.“ 

SENATE JOINT RESOLUTION 254 

At the request of Mr. D’AMATO, the 
names of the Senator from Connecticut 
[Mr. Dopp], the Senator from Utah 
[Mr. GARN], the Senator from Michigan 
[Mr. RIEGLE], the Senator from Texas 
[Mr. GRAMM], the Senator from Illinois 
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[Mr. DIXON], the Senator from Nevada 
(Mr. BRYAN], the Senator from Ten- 
nessee [Mr. SASSER], the Senator from 
Alabama [Mr. SHELBY], the Senator 
from Louisiana [Mr. JOHNSTON], the 
Senator from Utah [Mr. HATCH] and the 
Senator from Kansas [Mrs. KASSEBAUM] 
were added as cosponsors of Senate 
Joint Resolution 254, a joint resolution 
commending the New York Stock Ex- 
change on the occasion of its bicenten- 
nial. 
SENATE CONCURRENT RESOLUTION 10 
At the request of Mr. SANFORD, the 
names of the Senator from California 
[Mr. CRANSTON] and the Senator from 
Kentucky [Mr. FORD] were added as co- 
sponsors of Senate Concurrent Resolu- 
tion 70, a concurrent resolution to ex- 
press the sense of the Congress with re- 
spect to the support of the United 
States for the protection of the African 
elephant. 
SENATE CONCURRENT RESOLUTION 89 
At the request of Mr. Kerry, the 
names of the Senator from Illinois [Mr. 
SIMON] and the Senator from Penn- 
Sylvania [Mr. SPECTER] were added as 
cosponsors of Senate Concurrent Reso- 
lution 89, a concurrent resolution to 
express the sense of the Congress con- 
cerning the United Nations Conference 
on Environment and Development. 
SENATE RESOLUTION 204 
At the request of Mr. D’AMATO, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of Senate Resolution 204, a resolution 
expressing the sense of the Senate that 
the United States should pursue discus- 
sions at the upcoming Middle East 
Peace Conference regarding the Syrian 
connection to terrorism. 
SENATE RESOLUTION 246 
At the request of Mr. DOLE, the name 
of the Senator from New York [Mr. 
MOYNIHAN] was added as a cosponsor of 
Senate Resolution 246, a resolution on 
the recognition of Croatia and Slove- 
nia. 
SENATE RESOLUTION 249 
At the request of Mr. D’AMATO, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Illinois 
[Mr. SIMON] were added as cosponsors 
of Senate Resolution 249, a resolution 
expressing the sense of the Senate that 
the United States should seek a final 
and conclusive account of the where- 
abouts and definitive fate of Raoul 
Wallenberg. 
AMENDMENT NO. 1545 
At the request of Mr. CHAFEE his 
name was added as a cosponsor of 
amendment No. 1545 proposed to S. 
2166, a bill to reduce the Nation’s de- 
pendence on imported oil, to provide 
for the energy security of the Nation, 
and for other purposes. 
AMENDMENT NO. 1608 
At the request of Mr. BURDICK his 
name was added as a cosponsor of 
amendment No. 1608 proposed to S. 
2166, a bill to reduce the Nation’s de- 
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pendence on imported oil, to provide 
for the energy security of the Nation, 
and for other purposes. 


AMENDMENTS SUBMITTED 
NATIONAL ENERGY SECURITY ACT 


WELLSTONE AMENDMENTS NOS. 
1624 AND 1625 


Mr. JOHNSTON (for Mr. WELLSTONE) 
proposed two amendments to the bill 
(S. 2166) to reduce the Nation's depend- 
ence on imported oil, to provide for the 
energy security of the Nation, and for 
other purposes, as follows: 

AMENDMENT NO. 1624 


Beginning on page 189, strike line 1 and all 
that follows through line 6. 


AMENDMENT No. 1625 


On page 179, after line 22, add the following 
new section: 

SEC. . SUSTAINABLE ENERGY TRANSITION 
PILOT PROGRAM. 

Part D of title III of the Energy Policy and 
Conservation Act (42 U.S.C. 6321 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 367. SUSTAINABLE ENERGY TRANSITION 
PILOT PROGRAM. 


„(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—The Secretary shall pro- 
vide financial and technical assistance to 
not more than four States, or regional con- 
sortia of States, to prepare State or regional 
sustainable energy transition strategies in 
accordance with subsection (b). If prac- 
ticable, the Secretary shall require the sub- 
mission of completed strategies not later 
than 2 years after the date of the award of 
any financial assistance under this section. 

(2) SELECTION,— 

(A) IN GENERAL.—Not later than 180 days 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
setting forth procedures and criteria for the 
selection of States and regional consortia 
that will participate in the sustainable en- 
ergy transition pilot program established by 
this section. 

(B) CRITERIA.—In carrying out subpara- 
graph (A), the Secretary— 

) may require such applications as the 
Secretary considers appropriate; 

(i) shall consider the ability of each ap- 
plicant to prepare a sustainable energy tran- 
sition strategy; and 

“(ii) shall attempt to obtain regional di- 
versity among the selected applicants. 

“(3) REPORT TO CONGRESS.—Not later than 
180 days after the date of the enactment of 
this section, the Secretary shall transmit a 
report detailing the Secretary’s plan for con- 
ducting the pilot program to the Committee 
on Energy and Natural Resources of the Sen- 
ate and the House of Representatives. 

(4) SUPPORT BY THE SECRETARY.—The Sec- 
retary may provide financial and technical 
support for the formation of regional consor- 
tia and consultative bodies, as necessary to 
carry out the purposes of this section. 

„b) CONTENT GUIDELINES.— 

(1) IN GENERAL.—Each sustainable energy 
transition strategy shall consist of a strat- 
egy under which the State or regional con- 
sortium shall— 

(A) propose policies to increase— 
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“(i) energy efficiency in the residential, 
commercial, industrial, and transportation 
sectors; and 

“(ii) the proportion of energy supplied to 
these sectors from renewable sources; and 

„B) establish long-term (20-year) energy 
efficiency and renewable supply goals that 
seek to achieve the maximum techno- 
logically feasible energy efficiency and re- 
newable energy production levels that are 
economically justified. 

(2) EVALUATION AND PROGRAM. 

A) EVALUATION.—Each sustainable en- 
ergy transition strategy shall be based on a 
comprehensive evaluation that shall in- 
clude— 

i) an assessment of the baseline energy 
use within the State or region, categorized 
by energy consuming sector for the most re- 
cent year feasible; 

(ii) an assessment of the technical poten- 
tial for improving energy efficiency and in- 
creasing the proportion of energy from re- 
newable energy sources; 

„(ii) an assessment of alternative plans 
for achieving the maximum potential for en- 
ergy efficiency and renewable energy 
sources; 

(iv) an assessment of the existing barriers 
and incentives to improving energy effi- 
ciency and expanding renewable energy sup- 
ply, including utility rates and other finan- 
cial structures; and 

“(v) an assessment of the social, economic, 
environmental, employment, and other im- 
pacts of the alternative plans examined. 

(B) PROGRAM.—Each sustainable energy 
transition strategy shall include the follow- 
ing: 

() A proposed program for achieving, or 
exceeding, the energy goals established, 
under paragraph (1)(B) and, over the 5-year 
period beginning 2 years after the date of the 
enactment of this section. In developing the 
program, the State or regional consortium 
shall specifically consider— 

(J) investments in locally available re- 
newable energy supplies, energy efficiency 
and conservation, utility and transportation 
infrastructure, district heating and cooling, 
renewable energy and energy efficiency in- 
frastructure, waste minimization, and recy- 
cling; 

(II) education and technical demonstra- 
tion projects, public utility regulatory poli- 
cies, transportation management and plan- 
ning, education and training, and other pro- 
grams that affect the development and adop- 
tion of energy technologies; 

(II employment transition programs and 
policies for both individuals and commu- 
nities affected by the transition to new en- 
ergy sources, the depletion of fossil fuel re- 
sources, or other related economic changes; 
and 

(IV) other programs that the State or re- 
gional consortium considers appropriate to 
achieve the goals and purposes of this sec- 
tion. 

(i) A proposal for evaluating the State’s 
or regional consortium’s progress towards 
achieving the goals of its sustainable energy 
transition strategy, including the quan- 
titative measures of to be employed to 
evaluate the success and failure of specific 
programs and projects undertaken as part of 
the strategy. 

(3) CONSIDERATION OF COSTS.—In develop- 
ing the sustainable energy transition strat- 
egy, the State or regional consortium shall 
evaluate, for the various technological op- 
tions considered, their life cycle costs and 
the costs of compliance with environmental, 
public health, and other relevant laws and 
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regulations considered likely to be imposed 
over the 20 years study period. 

„e) DEVELOPMENT AND SUBMISSION.— 

I) IN GENERAL.—Except as otherwise pro- 
vided in a regional consortium agreement, 
each sustainable energy transition strategy 
shall be developed and submitted by the 
State agency, or division of the agency, re- 
sponsible for developing State energy con- 
servation plans pursuant to section 364. 

“(2) CITIZENS ENERGY COUNCILS.—Each 
State or regional consortium that prepares a 
sustainable energy transition strategy shall 
establish an advisory council to provide op- 
portunities during the preparation of its 
strategy for participation by representatives 
of a wide range of social, economic, and com- 
munity interests affected by the State's or 
regional consortium's sustainable energy 
transition strategy. Council members may 
receive financial assistance from the funds 
provided under this section only for travel 
and reasonable per diem expenses incurred in 
an official capacity. 

d) AUTHORIZATION.—There are authorized 
to be appropriated such sums as may be nec- 
essary to carry out the purposes of this sec- 
tion.”. 


McCAIN AMENDMENT NO. 1626 


Mr. JOHNSTON (for Mr. MCCAIN) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

Page 21; line 22 between “Services” and 
“shall,” insert, “the Sergeant of Arms of the 
United States Senate, the Sergeant of Arms 
of the United States House of Representa- 
tives, and the Architect of the Capitol.”. 


FOWLER (AND OTHERS) 
AMENDMENT NO. 1627 


Mr. JOHNSTON (for Mr. FOWLER, for 
himself, Mr. HATFIELD, and Mr. 
CONRAD) proposed an amendment to 
the bill S. 2166, supra, as follows: 


On page 93, line 18, insert the following 
new section: 

“SEC. 5206. ESTABLISHMENT OF THE SOLAR AS- 
SISTANCE FINANCING ENTITY. 

(a) PROGRAM.—The Secretary of Housing 
and Urban Development shall hereby estab- 
lish the Solar Assistance Financing En- 
tity’’ referred to as “SAFE”. SAFE shall be 
based on the provisions in the Solar Energy 
and Energy Conservation Bank Act (12 
U.S.C. 3603(a)). 

(b) PURPOSE.—The purpose of SAFE shall 
be to assist in the financing of solar and re- 
newable energy building technology applica- 
tion through increased loan amortizations 
(from non-Federal sources) and joint ven- 
tures. Schools and hospitals shall be consid- 
ered eligible for loans for purposes of this 
program, 

„%) FUNDING.—Funding pursuant to this 
section shall be administered and distributed 
through one of the following agencies: 

(1) State agencies, or divisions of State 
agencies, responsible for developing the 
State energy conservation plan pursuant to 
section 362 of the Energy Policy and Con- 
servation Act (42 U.S.C. 6322); 

2) State government offices administered 
by the Department of Housing and Urban De- 
velopment; or 

“(3) an Agency authorized to specifically 
carry out the purposes of this section. 

„(d) REGULATIONS.—Not later than 12 


months after the date of the enactment of 
this Act, the Secretary of Housing and Urban 
Development and the Secretary of Energy 
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shall issue any regulations necessary to 
carry out the purposes of this section. 

(e) APPROPRIATIONS.—For purposes of this 
section, there are authorized to be appro- 
priated not to exceed $10 million for fiscal 
year 1993, $10 million for fiscal year 1994, and 
$10 million for fiscal year 1995.”. 


MURKOWSKI AMENDMENT NO. 1628 


Mr. JOHNSTON (for Mr. MURKOWSKI) 
proposed an amendment to the bill S. 
2166, supra, as follows: 


SEC. 4304. 

On page 58, lines 15 through 16, strike. 
the territories of the United States, or Can- 
ada” and insert or the territories of the 
United States”. 

Background: This is a technical amend- 
ment to clarify the definition of domestic“ 
with regard to the alternative fuels provi- 
sions contained within Section 4304 of S. 
2166. 


DOLE AMENDMENT NO. 1629 


Mr. JOHNSTON (for Mr. DOLE) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 93, between lines 15 and 16, insert 
the following new section: 

SEC, 5206. RENEWABLE ENERGY RESEARCH. 

(a) IN GENERAL.—Section 4 of the Renew- 
able Energy and Energy Efficiency and Tech- 
nology Competitiveness Act of 1989 (42 U.S.C. 
12003) is amended— 

(1) in subsection (a), by adding at the end 
of the subsection the following new para- 
graph: 

“(5) RENEWABLE ENERGY RESEARCH PRO- 
GRAM.—In general, the goal of the Renewable 
Energy Research Program shall be to ad- 
vance research and development concerning 
the production of ethanol. Research, develop- 
ment, and demonstration programs under 
the Renewable Energy Research Program 
shall include programs related to the follow- 
ing topics relating to the production of etha- 
nol: 

A) The conversion of corn fiber to etha- 
nol. 

„B) The production of olefins (including 
isobutylene) from biomass. 

“(C) The minimization of contamination to 
improve yields. 

„D) The recovery of enzymes and yeasts. 

„E) The improvement of distillation. 

(F) The use of membrane technology. 

(G) Value added uses of carbon dioxide. 

(I) Chemical production from corn com- 
ponents. 

J) The minimization of by-products that 
foul processes and reduce ethanol yields. 

J) Pretreatment processes.“; and (2) in 
subsection (0 

(A) in the matter preceding paragraph (1), 
by inserting the Renewable Energy Re- 
search Program“ after “the Ocean Energy 
Systems Program”; and 

(B) in paragraph (3)— 

(i) by striking ‘“‘and"’ at the end of subpara- 
graph (B); 

(ii) by striking the period at the end of 
subparagraph (C) and inserting “and”; and 

(iii) by adding at the end of the paragraph 
the following new subparagraph: 

OD) not to exceed $50,000,000 shall be avail- 
able for the Renewable Energy Research Pro- 
gram."’, 

(b) PROGRAM TRANSFER.—The Secretary is 
authorized to transfer such research, devel- 
opment, and demonstration programs from 
the Biofuels Energy Systems programs as 
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are appropriate to the Renewable Energy Re- 
search Program established under subsection 
(a) of this section. 


WALLOP (AND OTHERS) 
AMENDMENT NO. 1630 


Mr. WALLOP (for himself, Mr. FORD, 
Mr. CRAIG, Mr. BYRD, and Mr. McCon- 
NELL) proposed an amendment to the 
bill S. 2166, supra, as follows: 

On page 379, after lien 21, add the following 
new subtitle: . 

Subtitle C—Innovative Technology Transfer 

SEC. 14301. INNOVATIVE CLEAN COAL AND RE- 
NEWABLE ENERGY TECHNOLOGY 
TRANSFER PROGRAM. 

(a) IN GENERAL.—The Secretary shall, in 
consultation with the Clean Coal Technology 
Export Coordinating Council and the Com- 
mittee on Renewable Energy Commerce and 
Trade, undertake a clean coal and renewable 
energy technology transfer program designed 
to encourage the utilization of United States 
technologies in commercial demonstration 
energy technology projects to be proposed by 
United States firms in host nations. 

(b) PURPOSE.—The purpose of the energy 
technology transfer program under this sec- 
tion is to— 

(1) reduce the United States balance of 
trade deficit through the export of United 
States energy technologies and techno- 
logical expertise; 

(2) retain jobs in the United States through 
the manufacturing of capital goods associ- 
ated with new energy technology projects lo- 
cated in other nations; 

(3) encourage the foreign commerce in, and 
use of, commercially available United States 
technologies in those nations that have de- 
termined a need to construct facilities to 
provide useful energy derived from coal or 
renewable energy resources; 

(4) develop markets for United States tech- 
nologies and, where appropriate, United 
States coal resources, to be utilized in meet- 
ing the energy and environmental require- 
ments of other nations; 

(5) better ensure that United States par- 
ticipation in energy-related projects in other 
nations includes— 

(A) participation by United States firms; 


and 

(B) utilization of United States tech- 
nologies that have been developed or dem- 
onstrated in the United States through pub- 
licly or privately funded demonstration pro- 
grams; and 

(6) provide for the accelerated demonstra- 
tion of United States technologies that will 
serve to introduce into other nations United 
States technologies that— 

(A) use coal or renewable energy resources 
in a cost-effective and environmentally ac- 
ceptable manner; and 

(B) serve to ensure the introduction of 
United States firms and expertise in those 
nations. 

(c) IDENTIFICATION.—(1) The Secretary 
shall— 

(A) after consultation with the Clean Coal 
Technology Export Coordinating Council and 
the Committee on Renewable Energy Com- 
merce and Trade regarding the data and in- 
formation obtained by the Council pursuant 
to section 1409(e) of this title, identify en- 
ergy technology projects that may be devel- 
oped in host nations that would be can- 
didates for the application of a clean coal 
technology or a renewable energy tech- 
nology; 

(B) consult with appropriate government 
officials of a host nation, and, as appro- 
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priate, with representatives of non-United 
States electric utilities or other non-United 
States entities, to determine the interest in 
and support for an energy technology project 
that is identified under subparagraph (A). 

(2) Within 240 days after the date of enact- 
ment of this Act, and subsequently as appro- 
priate, the Secretary shall publish in the 
Federal Register and the Commerce Business 
Daily a list specifying those clean coal tech- 
nology or renewable energy technology 
projects identified under paragraph (A) 
which, in the judgment of the Secretary, 
there is a reasonable likelihood will be pro- 
posed under the authorities provided by this 
section, 

(d) SOLICITATIONS FOR PROJECT PROPOS- 
ALS.—(1) Within 120 days after issuance of 
the list in subsection (c)(2), and subsequently 
as appropriate thereafter, the Secretary 
shall issue a request for proposals from Unit- 
ed States firms for the design, construction, 
testing, and operation of the energy tech- 
nology project or projects specified on such 
list which propose to utilize a United States 
technology. Such request for proposals shall 
enable the Secretary to accept proposals on 
a continuous basis after the initial publica- 
tion of the request for proposals. 

(2) Requests for proposals shall include the 
following requirements: 

(A) Unless otherwise herein specified, the 
request for proposals shall be governed by 
the requirements and procedure set forth in 
RFP No. DE-PS01-90FE62271 Clean Coal 
Technology IV as administered by the De- 
partment of Energy. 

(B) The host nation in which the project is 
to be located shall be a participant in the 
proposed project and shall agree to provide, 
in combination with any non-United States 
entity participant, directly or indirectly, at 
least 50 percent of the cost of the project or 
such greater amount as may be warranted by 
the financial circumstances of the host na- 
tion and any non-United States entity par- 
ticipant, as determined by the Secretary. 

(C) The project shall utilize a United 
States energy technology and, where appro- 
priate, United States coal resources, in 
meeting the applicable energy and environ- 
mental requirements of the host nation, 

(D) The project shall be proposed by and 
undertaken with a United States firm, al- 
though a joint venture or other teaming ar- 
rangement with a non-United States manu- 
facturer or other non-United States entity is 
permissible. 

(E) At least 50 percent of the cost of any 
equipment furnished in connection with a 
energy technology project authorized under 
this section shall be attributable to the com- 
ponents of such equipment manufactured in 
the United States. In determining whether 
the cost of United States components equals 
to exceeds 50 percent, the cost of assembly of 
such United States components in the host 
nation shall not be considered a part of the 
cost of such United States component. 

(e) SELECTION OF PROJECTS.—(1) The Sec- 
retary, in consultation with the Clean Coal 
Technology Export Coordinating Council or 
the Committee on Renewable Energy Com- 
merce and Trade, may, not later than 120 
days after receipt of proposals in response to 
the initial solicitation under subsection (d), 
select at least two proposals for negotiation 
of cooperative agreements under this sec- 
tion. 

(2) In selection a proposal and in negotiat- 
ing a cooperative agreement under this sec- 
tion, the Secretary shall consider— 

(A) the ability of the United States firm, in 
cooperation with the host nation, to under- 
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take and complete the proposed commercial 
demonstration project; 

(B) the degree to which the furnished 
equipment to be included in the energy tech- 
nology project is manufactured in the United 
States; 

(C) the long-term technical and competi- 
tive viability of the United States tech- 
nology, and the ability of the United States 
firm to compete in the development of addi- 
tional energy projects using such technology 
in the host nation and in other nations; 

(D) the extent of technical and financial 
involvement of the host nation in the com- 
mercial demonstration project; 

(E) the extent to which the proposed en- 
ergy technology project meets the objectives 
stated in subsection (b) of this section; and 

(F) such other criteria as the Secretary 
deems appropriate. 

(3) The Secretary, in consultation with ap- 
propriate Federal officials, may establish eli- 
gibility criteria for host nations. 

(f) CosT-SHARING.—(1) The Secretary may 
provide financial assistance to any energy 
technology project for which a cooperative 
agreement is entered into pursuant to this 
section. Such financial assistance may be in 
the form of grants, or no interest or low in- 
terest loans. 

(2)(A) Any financial assistance under this 
subsection may not be greater than 50 per- 
cent of the total costs directly and specifi- 
cally related to any energy technology 
project which is the subject of a cooperative 
agreement under this section. 

(B) Any financial assistance provided 
under this section shall be repayable to the 
United States if, in the judgment of the Sec- 
retary, such repayment will not jeopardize 
the competitive position of the United 
States firm with respect to the energy tech- 
nology utilized and technological expertise 
associated with the selected project. 

(g) REPORTS TO CONGRESS.—The Secretary 
shall report annually to the Committee on 
Energy and Natural Resources of the Senate 
and the House of Representatives on the 
progress being made, through the coopera- 
tive agreements under this section, to intro- 
duce clean coal technologies and renewable 
energy technologies into other nations. 

(h) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

(1) “host nation” means that foreign coun- 
try which is— 

(A) the participant in or the site of the 
proposed clean coal technology or renewable 
energy technology project; and 

(B) classified as either— 

(i) a country eligible to participate in de- 
velopment assistance programs of the Agen- 
cy for International Development pursuant 
to applicable law or regulation; or 

(ii) a category II or category III country as 
classified under the guidelines of the export 
credit arrangement of the Organization for 
Economic Cooperation and Development fol- 
lowed by the Export-Import Bank of the 
United States, 

(2) “United States firm” means— 

(A) an individual possessing United States 
citizenship; 

(B) a corporation incorporated under the 
laws of the United States; or 

(C) a joint venture or partnership orga- 
nized under the laws of the United States, 
each participant of which is an individual or 
corporation described in subparagraph (A) or 
(B). 

(3) “United States energy technology” 
means— 

(A) a clean coal technology or a renewable 
energy technology that is determined by the 
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Secretary to be available for commercial use 
but not widely demonstrated in other than 
the United States; 

(B) a technology which is either owned (50 
percent or more) by a United States firm, li- 
censed to a United States firm and owned by 
another United States firm, or in the public 
domain; and 

(C) the intellectual property embodied in 
the process and in the furnished equipment 
being demonstrated. 

SEC. 14302, CONVENTIONAL COAL TECHNOLOGY 
TRANSFER. 

(a) If the Clean Coal Technology Export 
Coordinating Council determines that a 
United States conventional coal technology 
would constitute a substantial improvement 
in efficiency, costs, and environmental per- 
formance relative to the energy technology 
being used in a less developed country with 
significant indigenous coal resources, such 
technology shall, for purposes of sections 
14109 and 14301, be considered a clean coal 
technology. In the case of combustion tech- 
nologies, only the retrofit, repowering, or re- 
placement of a conventional technology 
shall constitute a substantial improvement 
for purposes of this section. 

(b) In carrying out this subtitle, the Coun- 
cil shall give highest priority to promoting 
the most environmentally sound and energy 
efficient technologies. 


CONRAD AMENDMENT NO. 1631 


Mr. JOHNSTON (for Mr. CONRAD) 
proposed an amendment to the bill S. 
2166, supra, as follows: 


On page 89, line 16, amend section 5203 by 
deleting (13) and (14)“ and inserting in lieu 
thereof (14) and (15). 

On page 89, line 17, amend section 5203 by 
inserting “and (13)“ after “(12)”. 

On page 89, line 22, amend section 5203 by 
inserting a new paragraph (13) as follows: 

(13) programs to facilitate and encourage 
the voluntary use of renewable energy tech- 
nologies for eligible participants in Depart- 
ment of Agriculture programs including the 
Rural Electrification Administration and the 
Farmers Home Administration:“. 


METZENBAUM AMENDMENT NO. 
1632 


Mr. JOHNSTON (for Mr. METZEN- 
BAUM) proposed an amendment to the 
bill S. 2166, supra, as follows: 

On page 295, beginning on line 23, strike 
“not” and all that follows through line 25 
and insert “be legal if the procompetitive ef- 
fects outweigh the anticompetitive effects.“. 

On page 296, strike lines 1 through 6 in 
their entirety. 


EXON AMENDMENT NO. 1633 


Mr. JOHNSTON (for Mr. EXON) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. .NRC Fees. 

It is the sense of the Senate that— 

(1) the provisions of the Omnibus Budget 
Reconciliation Act of 1990 (Public Law 101- 
508, section 6101) that require the Nuclear 
Regulatory Commission to recover essen- 
tially 100 percent of its budget authority 
through the imposition of fees may have 
caused an unfair burden to be imposed on 
certain NRC licensees; and 
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(2) the Nuclear Regulatory Commission 
should review its policy for assessment of 
fees and recommend to the Congress whether 
there is any need for changes in existing law 
to prevent the placement of an unfair burden 
on certain NRC licensees, in particular those 
that hold licenses to operate federally owned 
research reactors used primarily for edu- 
cational training and academic research pur- 
poses. 


JOHNSTON AMENDMENT NO. 1634 


Mr. JOHNSTON proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

On page 388, line 2, beginning with Pro- 
vided, strike all through line 11 and insert in 
lieu thereof the following: Provided. That 
the State commission shall have no author- 
ity to determine the reasonableness of the 
wholesale rate or charge (and the terms and 
conditions thereof): Provided further, That at 
the request of a utility which has been of- 
fered a sale of electric energy at wholesale 
from an exempt wholesale generator, any 
State commission with jurisdiction over the 
retail rates of such utility shall commit to 
allow or disallow recovery of costs attrib- 
utable to the utility’s proposed action with 
regard to the offer in advance of the effective 
date of the action, except that the State may 
include terms or conditions as a condition of 
cost recovery as it deems appropriate. The 
action of the State commission in allowing 
cost recovery or conditionally allowing cost 
recovery shall be binding (subject to the 
terms and conditions, if any of such cost re- 
covery) for purposes of the inclusion of costs 
in retail rates, except that such commission 
shall not be bound to the extent there is new 
information which the State commission be- 
lieves is relevant and material to such cost 
recovery”. 


NICKLES AMENDMENT NO. 1635 


Mr. JOHNSTON (for Mr. NICKLES) 
proposed an amendment to the bill S. 
2166, supra, as follows: 

On page 394, between lines 14 and 15, insert: 

Sec. 15109. That Public Law 99-186, 99th 
Congress, 99 Stat. 1180, as amended by Public 
Law 99-553, 99th Congress, 100 Stat. 3087, be 
amended to read as follows: 

SECTION 1. Notwithstanding section 11(b)(1) 
of the Public Utility Holding Company Act 
of 1935, a company registered under said Act, 
or a subsidiary company of such registered 
company, may acquire or retain, in any geo- 
graphic area, an interest in any qualifying 
cogeneration facilities and qualifying small 
power production facilities as defined pursu- 
ant to the Public Utility Regulatory Policy 
Act of 1978, and shall qualify for any exemp- 
tion relating to the Public Utility Holding 
Company Act prescribed pursuant to section 
210 of the Public Utility Regulatory Policies 
Act. 

Sec. 2. Nothing herein shall be construed 
to affect the applicability of section 3(17)(C) 
or section 3(18)(B) of the Federal Power Act 
or any provision of the Public Utility Hold- 
ing Company Act, other than section 11(b)(1), 
to the acquisition or retention of any such 
interest by any such company. 


CHAFEE AMENDMENT NO. 1636 


Mr. JOHNSTON (for Mr. CHAFEE) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

Section 5303, subsection (a), line 12 is 
amended by inserting after the word per- 
form” the following: ‘reconnaissance level“. 
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Section 5303, subsection (a), line 18 is 
amended by inserting after the word ‘‘Re- 
sources” the following: “and the Committee 
on Environment and Public Works”. 

Section 5303, subsection (a), Paragraph (4) 
is amended by inserting after the word 
“costs” the following: “and the economic 
and environmental consequences“. 


DOLE AMENDMENT NO. 1637 


Mr. JOHNSTON (for Mr. DOLE) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 

On page 344, after line 18, insert the follow- 
ing: 

SEC. 131XX. DOMESTIC OIL SUPPLY ENHANCE- 
MENT. 


(a) PROGRAM.—(a) The Secretary shall 
carry out programs of research, development 
and demonstration to increase the recover- 
able crude oil resource base including, but 
not limited to, programs in the following 
areas— 

(1) maintenance of the production of crude 
oil from stripper well property; 

(2) enhanced recovery of crude oil from 
conventional resources; and 

(3) economic recovery of unconventional 
domestic oil resources. 

(b) COOPERATIVE AGREEMENTS.—The Sec- 
retary shall solicit proposals and may enter 
into cooperative agreements under this sec- 
tion. 

(c) CosT-SHARING.—(1) The Secretary shall 
require at least 50 per centum of the costs di- 
rectly and specifically related to any dem- 
onstration project under subsections (a)(2) 
and (3), including cash, personal services, 
equipment, and other resources, to be pro- 
vided from non-federal sources. 

(d) The Secretary may reduce the amount 
of costs required to be provided by any non- 
Federal person under paragraph (1) upon ap- 
plication if the Secretary determines that 
the reduction is necessary and appropriate 
considering the technological risks involved 
in the project and is necessary to meet the 
objectives of this section. 

(e) AUTHORIZATION.—There is authorized to 
be appropriated such sums as may be nec- 
essary and appropriate considering the tech- 
nological risks involved in the project and is 
necessary to meet the objectives of this sec- 
tion. 

(f) For the purpose of this section, the 
term— 

(1) “stripper well property” means any 
well located in the United States which pro- 
duces any average of 15 or less barrels of 
crude oil per production day. 

On page 397, after line 20, insert the follow- 
ing new subsection: 

(d)(1) If the President finds that declines in 
the production of oil from domestic re- 
sources pose a threat to national energy se- 
curity, the President may direct the Sec- 
retary of Energy to acquire oil from domes- 
tic production of stripper well properties for 
storage in the Strategic Petroleum Reserve 
or the Defense Petroleum Inventory. Except 
as provided in paragraph (d)(2), the Secretary 
may set such terms and conditions as he 
deems necessary for such acquisition. 

(2) Crude oil purchased by the Secretary 
pursuant to this section shall be by competi- 
tive bid. The price paid by the Secretary 
shall take into account the cost of produc- 
tion including costs of reservoir and well 
maintenance. 

(3) The President may also direct the Sec- 
retary of the Interior to take such actions as 
are within his power to provide incentives 
for conservation of the oil production from 
stripper wells located upon the public lands. 
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(3) For the purpose of this section, the 
term— 

(1) “domestic production“ means any crude 
oil produced in the United States by any per- 
son; and 

(2) “stripper well property” means any 
well located in the United States which pro- 
duces any average of 15 or less barrels of 
crude oil per production day. 


KERRY AMENDMENT NO. 1638 


Mr. JOHNSTON (for Mr. KERRY) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 


OUTER CONTINENTAL SHELF 

(1) Strike sections 12101 and 12102 of S. 2166 
and insert in lieu thereof the following: 

Subtitle A—Coastal Communities Impact 

Assistance 
SEC, 12101. DEFINITIONS. 

For purposes of this subtitle only, the 
term— 

(1) “coastline” has the same meaning that 
it has in the Submerged Lands Act (43 U.S.C. 
1301 et seq.); 

(2) county“ means a unit of general gov- 
ernment constituting the local jurisdiction 
immediately below the level of State govern- 
ment. This term includes, but is not limited 
to, counties, parishes, villages and tribal 
governments which function in lieu of and 
are not within a county, and in Alaska, bor- 
ough governments. If State law recognizes 
an entity of general government that func- 
tions in lieu of and is not within a county, 
the Secretary may recognize such other enti- 
ties of general government as counties; 

(3) “coastal State” means any State of the 
United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
the Bering Sea or the gulf of Mexico; 

(4) “distance” means minimum great circle 
distance, measured in statute miles; 

(5) “leased tract“ means a tract, leased 
under the Outer Continental Shelf Lands Act 
for the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Continen- 
tal Shelf Official Protraction Diagram; 

(6) “new revenues” means monies received 
by the United States as royalties (including 
payments for royalty taken in kind and sold 
pursuant to section 27 of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1353)), net 
profit share payments, and related late-pay- 
ment interest from natural gas and oil leases 
issued pursuant to the Outer Continental 
Shelf Lands Act, but only from leased tracts 
from which such revenues are first received 
by the United States after the date of enact- 
ment of this Act; 

(7) “Outer Continental Shelf’’ means all 
submerged lands lying seaward and outside 
of the area of “lands beneath navigable wa- 
ters” as defined in section 2(a) of the Sub- 
merged Lands Act (43 U.S.C. 1301(a)), and of 
which the subsoil and seabed are subject to 
the jurisdiction and control of the United 
States; and 

(8) Secretary“ means the Secretary of the 
Interior or the Secretary's designee. 

SEC. 12102. IMPACT ASSISTANCE FORMULA AND 
PAYMENTS. 

(a) There is established a fund in the 
Treasury of the United States, which shall 
be known as the “Coastal Communities Im- 
pact Assistance Fund” (hereinafter referred 
to in this section as the fund”). 

(b) The Secretary of the Treasury shall in- 
vest excess monies in the fund, at the re- 
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quest of the Secretary, in public debt securi- 
ties with maturities suitable to the needs of 
the fund, as determined by the Secretary, 
and bearing interest at rates determined by 
the Secretary of the Treasury, taking into 
consideration current market yields on out- 
standing marketable obligations of the Unit- 
ed States of comparable maturity. 

(c) Notwithstanding section 9 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1338), 
amounts in the fund, together with interest 
earned from investment thereof, shall be 
paid at the direction of the Secretary as fol- 
lows: 

(1) The fund shall consist of amounts de- 
posited in the fund from new revenues re- 
ceived beginning with October 1, 1992, rep- 
resenting the amounts determined to be allo- 
cable to eligible coastal States and eligible 
counties pursuant to the formula contained 
in this section. 

(2) The Secretary shall determine the new 
revenues from any leased tract or portion of 
a leased tract lying seaward of the zone de- 
fined and governed by section 8(g) of the 
Outer Continental Shelf Lands Act, (43 
U.S.C. 1337(g)), the geographic center of 
which lies within a distance of 200 miles from 
any part of the coastline of any coastal 
State (hereinafter referred to as an ‘eligible 
coastal State“). 

(3) The Secretary shall determine the allo- 
cable share of new revenues determined 
under paragraph (2) by multiplying such rev- 
enues by 12.5 percent. 

(4) The Secretary shall determine the por- 
tion of the allocable share of new revenues 
attributable to each eligible coastal State 
(hereinafter referred to as the “eligible 
coastal State's attributable share”) based on 
a fraction which is inversely proportional to 
the distance between the nearest point on 
the coastline of the eligible coastal State 
and the geographic center of the leased tract 
or portion of the leased tract (to the nearest 
whole mile). Further, the ratio of an eligible 
State's attributable share to any other eligi- 
ble State’s attributable share shall be equal 
to the inverse of the ratio of the distances 
between the geographic center of the leased 
tract or portion of the leased tract and the 
coastlines of the respective eligible coastal 
States. The sum of the eligible coastal 
States’ attributable shares shall be equal to 
the allocable share of new revenues deter- 
mined under paragraph (3). 

(5) Subject to appropriation, the Secretary 
shall pay from the fund 50 percent of the eli- 
gible coastal States’ attributable share, to- 
gether with the portion of interest earned 
from investment of the fund which cor- 
responds to that amount, to that State. 

(6) Within 60 days of enactment of this Act, 
the Governor of each eligible coastal State 
shall provide the Secretary with a list of all 
counties,, as defined herein, that are to be 
considered for eligibility to receive impact 
assistance payments. This list must include 
all counties with borders along the State's 
coastline and may also include counties 
which are at the closest point no more than 
60 miles from the State's coastline and which 
are certified by the Governor to have signifi- 
cant impacts from Outer Continental Shelf- 
related activities. For any such county that 
does not have a border along the coastline, 
the Governor shall designate a point on the 
coastline of the nearest county that does 
have a border along the coastline to serve as 
the former county's coastline for the pur- 
poses of this section. The Governor of any el- 
igible coastal State may modify this list 
whenever significant changes in Outer Con- 
tinental Shelf activities require a change, 
but no more frequently than once each year. 
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(7) The Secretary shall determine, for each 
county within the eligible coastal State 
identified by the Governor according to para- 
graph (6) for which any part of the county's 
coastline lies within a distance of 200 miles 
of the geographic center of the leased tract 
or portion of the leased tract (hereinafter re- 
ferred to as an "eligible county“), 50 percent 
of the eligible coastal State’s attributable 
share which is attributable to such county 
(hereinafter referred to as the “eligible coun- 
ty’s attributable share”) based on a fraction 
which is inversely proportional to the dis- 
tance between the nearest point on the 
coastline of the eligible county and the geo- 
graphic center of the leased tract or portion 
of the leased tract (to the nearest whole 
mile). Further, the ratio of a any eligible 
county’s attributable share to any other eli- 
gible county's attributable share shall be 
equal to the inverse of the ratio of the dis- 
tances between the geographic center of the 
leased tract or portion of the leased tract 
and the coastlines of the respective eligible 
counties. The sum of the eligible counties’ 
attributable share for all eligible counties 
within each State shall be equal to 50 per- 
cent of the eligible coastal State’s attrib- 
utable share determined under paragraph (4). 

(8) Subject to appropriation, the Secretary 
shall pay from the fund the eligible county's 
attributable share, together with the portion 
of interest earned from investment of the 
fund with corresponds to that amount, to the 
county. 

(9) Payments to eligible coastal States and 
eligible counties under this section shall be 
made not later than December 31 of each 
year from new revenues received and inter- 
ests earned thereon during the immediately 
preceding fiscal year, but not earlier than 
one year following the date of enactment of 
this Act. 

(10) The remainder of new revenues and in- 
terest earned in the fund not paid to an eligi- 
ble county under this section shall be dis- 
posed of according to the law otherwise ap- 
plicable to receipts from leases on the Outer 
Continental Shelf. 

(11) The total amount in the fund shall not 
exceed $300,000,000 during any fiscal year. 
SEC. 12103. USES OF FUNDS, 

Funds received pursuant to this subtitle 
shall be used by the eligible coastal States 
and eligible counties for— 

(a) projects and activities and that protect 
or enhance air quality, water quality, fish 
and wildlife, wetlands, or other coastal re- 
sources; 

(b) other activities of such State or coun- 
ty, authorized by the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1451 et seq.), the 
provisions of subtitle B of title IV of the Oil 
Pollution Act of 1990 (104 Stat. 523), or the 
Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.); and 

(c) administrative costs of complying with 
the provisions of this subtitle, including the 
costs associated with the audit required by 
section 12105, 

SEC. 12104. OBLIGATIONS OF ELIGIBLE COUN- 
TIES AND STATES. 

(a) PROJECT SUBMISSION.—Prior to the re- 
ceipt of funds pursuant to this subtitle for 
any fiscal year, an eligible county must sub- 
mit to the Governor of the State in which it 
is located a plan setting forth the projects 
and activities for which the eligible county 
proposes to expend such funds. Such plan 
shall state the amounts proposed to be ex- 
pended for each project or activity during 
the upcoming fiscal year. 

(b) PROJECT APPROVAL.—Prior to the pay- 
ment of funds pursuant to this subtitle to 
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any eligible county for any fiscal year, the 
Governor must approve the plan submitted 
by the eligible county pursuant to sub- 
section (a) and notify the Secretary of such 
approval. State approval of any such plan 
shall be consistent with any State wetlands 
plan, habitat plan, or environmental restora- 
tion plan in effect in such State and with all 
applicable State and Federal law. In the 
event that the Governor disapproves any 
such plan, the funds that would otherwise be 
paid to the eligible county shall be placed in 
escrow by the Secretary pending modifica- 
tion and approval of such plan, notwith- 
standing the provisions of section 
12102(c)(10), at which time such funds to- 
gether with interests thereon shall be paid to 
the eligible county. 

(c) CERTIFICATION.—No later than 60 days 
after the end of the fiscal year, any eligible 
county receiving funds under this subtitle 
must certify to the Governor: (1) the amount 
of such funds expended by the county during 
the previous fiscal year; (2) the amounts ex- 
pended on each project or activity; and (3) 
the status of each project or activity. 

SEC, 12105, AUDIT. 

(a) REQUIREMENT FOR AUDIT.—Under regu- 
lations promulgated by the Secretary, any 
coastal State that receives payments under 
section 12102 shall, for each fiscal year that 
it receives payments, provide that amounts 
received thereunder, including amounts paid 
to eligible counties of such State under sec- 
tion 12102, be subject to audit in accordance 
with chapter 75 of title 31, United States 
Code. The audit shall be submitted to the 
Secretary. 

(b) CONTENTS OF AUDIT.—Each audit sub- 
mitted by a State under subsection (a) 
shall— 

(1) contain a statement of all amounts paid 
under section 12102 to such State for the fis- 
cal year; 

(2) include a statement of all amounts paid 
to eligible counties of such State pursuant to 
section 12102. 

(c) PRELIMINARY DETERMINATION BY SEC- 
RETARY.—(1) After receiving a State's report 
under this section, the Secretary shall make 
a preliminary evaluation of each audit sub- 
mitted pursuant to this section, and deter- 
mine whether any portion of the amounts re- 
ceived has not been used as required by this 
subtitle. The Secretary shall publish notice 
of such determination in the Federal Reg- 
ister. 

(2) If the Secretary determines under para- 
graph (1) that any portion of the amounts re- 
ceived under section 12102 has been misused, 
the Secretary may suspend, and place in es- 
crow, an amount from any future payment 
due to the coastal State or eligible county 
charged with misusing the amounts under 
section 12102 which is equivalent to the 
amount misused, pending a final determina- 
tion pursuant to subsection (d). 

(d) FINAL DETERMINATION BY SECRETARY,— 
If the Secretary, after providing a State or 
eligible county with an opportunity for a 
hearing, makes a final determination that 
any portion of the amounts paid to such 
State or eligible county under section 12102 
was not used as required by this subtitle, the 
Secretary shall— 

(1) provide in writing to the State or eligi- 
ble county that misused the funds the rea- 
sons for the determination and the exact 
amount that was misused; and 

(2) take appropriate action to recover an 
amount from the State or eligible county 
that misused the funds equal to that deter- 
mined to have been misused, including the 
withholding of such amount from that State 
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or eligible county's future payment under 
section 12102 or of the amount which may 
have been suspended under subsection (c)(2). 
In no event shall funds be withheld from a 
State due to misuse of funds by an eligible 
county within such State, or from an eligible 
county in an instance where the State in 
which it is located has misused funds. 

(e) DISPOSITION OF AMOUNTS WITHHELD.—(1) 
If no appeal of a final determination under 
subsection (d) is filed within 60 days follow- 
ing the notification described in subsection 
(d)(1), any amounts withheld or otherwise re- 
covered by the Secretary under subsection 
(d)(2) shall be returned to the Coastal Com- 
munities Impact Assistance Fund. 

(2) If an appeal of the final determination 
is filed within the 60-day period specified in 
paragraph (1), any amounts withheld by the 
Secretary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

(3) In the event that amounts withheld 
under this section are subsequently paid to 
the State or eligible county from which they 
were withheld, such State or county shall 
also receive interest on such amounts. 

SEC. 12106, REGULATIONS. 

The Secretary may promulgate any nec- 
essary or appropriate regulations to imple- 
ment this subtitle. 

Subtitle B—Coastal Resources Enhancement 
Fund 
SEC, 12201. DEFINITIONS. 

For the purposes of this subtitle only, the 
following definitions apply: 

(1) “Block Grant” means a Coastal Re- 
sources Enhancement Block Grant described 
in section 12203(a); 

(2) “coastal State” means any State of the 
United States bordering on the Atlantic 
Ocean, the Pacific Ocean, the Arctic Ocean, 
the Bering Sea or the Gulf of Mexico, if such 
State has a coastal zone management pro- 
gram approved by the Secretary; 

(3) “coastal zone management program ap- 
proved by the Secretary” means— 

(A) a coastal zone management program 
that is approved by the Secretary under sec- 
tion 306 of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1455); or 

(B) a coastal zone management program 
that is being developed by a coastal State, 
with respect to which the Secretary deter- 
mines (in no more than 2 fiscal years for 
which a Block Grant is awarded) that such 
State is making satisfactory progress toward 
the development of a program approvable by 
the Secretary under section 306 of the Coast- 
al Zone Management Act of 1972 (16 U.S.C. 
1455); 

(4) “energy facilities’ has the meaning 
given that term under the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1451 et seq.); 

(5) “Enhancement Fund" means the Coast- 
al Resources Enhancement Fund established 
pursuant to this subtitle; 

(6) “leased tract” means a tract, leased 
under the Outer Continental Shelf Lands Act 
for the purpose of drilling for, developing and 
producing oil and natural gas resources, 
which is a unit consisting of either a block, 
a portion of a block, a combination of blocks 
and/or portions of blocks, as specified in the 
lease, and as depicted on an Outer Continen- 
tal Shelf Official Protraction Diagram; 

(7) “local government” has the meaning 
given that term in section 304(11) of the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1453(11)) and, with respect to the State 
of Alaska, the term includes unincorporated 
communities, including Alaska Native Vil- 
lages; 

(8) “new revenues” means monies from any 
leased tract or portion of a leased tract lying 
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seaward of the zone defined and governed by 
section 8(g) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1337 (g)), the geographic 
center of which lies within a distance of 200 
miles from any part of the coastline of any 
coastal State and received by the United 
States as royalties (including payments for 
royalty taken in kind and sold pursuant to 43 
U.S.C. 1353), net profit share payments, and 
related late-payment interest from natural 
gas and oil leases issued pursuant to the 
Outer Continental Shelf Lands Act, but only 
from leased tracts from which such revenues 
are first received by the United States after 
the date of enactment of this Act; 

(9) “proportionately” means in the same 
ratio as Block Grants would be apportioned 
among the coastal States if only on the basis 
of the formula established under section 
12203(d) of this subtitle; and 

(10) “Secretary” means the Secretary of 
Commerce or the Secretary’s designee. 

SEC. 12202. ESTABLISHMENT OF FUND. 

There is established in the Treasury of the 
United States a fund to be known as the 
Coastal Resources Enhancement Fund com- 
posed of 4 percent of new revenues. The En- 
hancement Fund shall not exceed $100,000,000 
during any fiscal year. 

SEC, 12203. (a) BLOCK GRANTS TO STATES. 

Subject to the provisions of this section, 
for fiscal year 1992 and for each subsequent 
fiscal year, the Secretary shall award to 
each coastal State a Coastal Resources En- 
hancement Block Grant from the monies 
paid into the Enhancement Fund. The Block 
Grant shall include the amounts separately 
paid by the Secretary to the local govern- 
ments of such State under section 12205. 

(b) ALLOCATION REPORT.—(1) No coastal 
State may receive a Block Grant for a fiscal 
year unless such State has submitted to the 
Secretary a report for such fiscal year that— 

(A) specifies the proposed allocation by 
such State of the Block Grant among the ac- 
tivities specified in paragraphs (1) through 
(4) of section 12204; 

(B) prescribes the allocation of the local 
government portion of the Block Grant to 
specified local governments, for separate 
payment by the Secretary as provided in sec- 
tion 12205; and 

(C) describes each proposed activity receiv- 
ing funds provided by the Block Grant and 
the amounts proposed to be expended for 
each activity. 

(2) In order to be eligible for a Block Grant 
and before submitting the report required 
under paragraph (1), each coastal State shall 
provide opportunities for the public to re- 
view and comment on the report and shall 
hold at least one public hearing on such re- 
port at a site in the State convenient for en- 
couraging maximum public participation. 

(c) STATE TRUST FUND.—No amount of a 
Block Grant shall be paid from the Enhance- 
ment Fund to a coastal State until the State 
has established a trust fund for the receipt of 
the portion of such Grant that is paid di- 
rectly to the State. 

(d) FORMULA.—The amount of each Block 
Grant awarded under subsection (a) shall be 
determined by the Secretary under a formula 
established by the Secretary which gives the 
following weighted consideration to each of 
the following criteria: 

(1) A weight of 50 percent shall be given to 
the number, location, and impact of the en- 
ergy facilities located within the coastal 
zone of each State during the fiscal year im- 
mediately preceding the fiscal year for which 
the grant is to be awarded; 

(2) A weight of 25 percent shall be given on 
the basis of shoreline mileage; and 
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(3) A weight of 25 percent shall be given on 
the basis of coastal population. 

(e) MINIMUM GRANT LEVELS.—(1) A coastal 
State shall receive not less than 1.62 percent 
of the total amount available for Block 
Grants under this section during any fiscal 
year. 

(2) If, after the calculations required under 
subsection (d), any coastal State is to re- 
ceive a Block Grant that is less than the 
minimum grant level established under para- 
graph (1), the Secretary shall increase such 
State's Block Grant to the minimum level. 
Amounts necessary to make such increases 
shall be derived by reducing proportionately 
the Block Grant of each State which, as de- 
termined under subsection (d), exceeds the 
minimum level under paragraph (1). 

(f) MAXIMUM GRANT LEVELS.—If, after the 
calculations required under subsections (d) 
and (e), any coastal State would receive a 
Block Grant which is greater than 8 percent 
of the funds appropriated under this section, 
the Secretary shall reduce such State's 
Block Grant to 8 percent. The amounts re- 
sulting from such reduction shall be reallo- 
cated proportionately among States receiv- 
ing less than 8 percent so such funds are 
more than the minimum grant levels under 
subsection (e). 

(g) USE OF FUND. As provided in advance 
by appropriation Acts, the Secretary shall 
use the total amount of any amounts depos- 
ited in the Enhancement Fund during each 
fiscal year to carry out the proposes of, and 
in accordance with, this section. 

SEC. 12204. REQUIREMENTS ON THE USE OF 
BLOCK GRANTS 

(a) Block Grants awarded to a State under 
section 12203(a), including the portion sepa- 
rately distributed to such State's local gov- 
ernments under section 12205, shall be used 
only for one or more of the following activi- 
ties: 

(1) Amelioration of any adverse environ- 
mental impacts that result from the siting, 
construction, expansion, or operation of en- 
ergy facilities; 

(2) Administrative costs such State or a 
local government of such State incurs in the 
energy leasing and energy permitting proc- 
ess under any applicable law, including but 
not limited to the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1451 et seq.) and the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.); 

(3) Other activities of such State, or a local 
government of such State, authorized by the 
Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.), the provisions of subtitle 
B of title IV of the Oil Pollution Act of 1990 
(104 Stat. 523), or the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1251 et seq.); and 

(4) Projects and activities that protect or 
enhance air quality, water quality, fish and 
wildlife, wetlands, or other coastal re- 
sources. 

SEC. 12205. 

(a) LOCAL GOVERNMENTS.—The report sub- 
mitted by each coastal State under section 
12203(b) shall prescribe an allocation among 
its local governments of not less than one- 
third of each Block Grant proposed to be 
awarded to such State. 

(b) SEPARATE DISTRIBUTION.—The portion 
of a State’s Block Grant that the State pre- 
scribes for allocation to specific local gov- 
ernments shall be paid by the Secretary di- 
rectly to each such local government. 

SEC. 12206, AUDIT. 

(a) REQUIREMENT FOR AUDIT.—Under regu- 
lations promulgated by the Secretary, any 
State awarded a Block Grant under section 
12203(a) shall, for each fiscal year that it is 
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awarded such Grant, provide that amounts 
received under such Grant, including 
amounts separately distributed to local gov- 
ernments of such State under section 12205, 
be subject to audit in accordance with chap- 
ter 75 of title 31, United States Code. The 
audit shall be submitted to the Secretary. 
The income derived for each fiscal year from 
such State’s trust fund, as established under 
section 12203(c), shall be included in the 
audit required by this section. 

(b) CONTENTS OF AUDIT.—Each audit sub- 
mitted by a State under subsection (a) 
shall— 

(1) contain a statement of all funds pro- 
vided under the Block Grant received by 
such State for the fiscal year; and 

(2) include a statement of all funds paid to 
the local governments of such State pursu- 
ant to section 12205. 

(c) PRELIMINARY DETERMINATION BY SEC- 
RETARY.—(1) After receiving a State’s audit 
under this section, the Secretary shall make 
a preliminary evaluation of each audit sub- 
mitted pursuant to this section, and deter- 
mine whether all or any part of the Block 
Grant has not been used as required by this 
subtitle. The Secretary shall publish notice 
of such determination in the Federal Reg- 
ister. 

(2) If the Secretary determines under para- 
graph (1) that any portion of the Block Grant 
has been misused, the Secretary may sus- 
pend, and place in escrow, an amount from 
any future Block Grant which is equivalent 
to the amount misused, pending a final de- 
termination pursuant to subsection (d). 

(d) FINAL DETERMINATION BY SECRETARY.— 
If the Secretary, after providing a State with 
an opportunity for a hearing, makes a final 
determination that all or any part of the 
Block Grant funds paid to such State or its 
local governments were not used as required 
by this subtitle, the Secretary shall— 

(1) provide in writing to the State the rea- 
sons for the determination and the amounts 
of funds misused; and 

(2) take appropriate action to recover an 
amount equal to that determined to have 
been misused, including the withholding of 
such amount from a State’s future Block 
Grant or the amount which may have been 
suspended under subsection (c)(2). 

(e) DISPOSITION OR WITHHELD FuNDs.—(1) If 
no appeal of a final determination under sub- 
section (d) is filed within 60 days following 
the notification described in subsection 
(d)(1), any amounts withheld or otherwise re- 
covered by the Secretary under subsection 
(d)(2) shall be returned to the Enhancement 
Fund. 

(2) If an appeal of the final determination 
is filed within the 60-day period specified in 
paragraph (1), any funds withheld by the Sec- 
retary shall be held in escrow until such 
time as a final determination is made of the 
appeal. 

(3) In the event that any amounts withheld 
under this section are subsequently paid to 
the State from whose block grant they were 
withheld, such State shall also receive inter- 
est on such amount. 

SEC. 12207. RULES AND REGULATIONS, 

Within 180 days after the date of enact- 
ment of this Act, the Secretary shall pro- 
mulgate, after notice and opportunity for 
comment, such rules and regulations as may 
be necessary to carry out the provisions of 
this subtitle. 

Subtitle C—Relationship to Other Law 
SEC. 12301. RELATIONSHIP TO OTHER LAW. 

The payment of funds pursuant to this sub- 
titles A and B of this title shall be in addi- 
tion to any payments made to a State under 
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any other provision of this Act or any other 
provision of law. 
SEC. 12302. RELATIONSHIP TO OTHER FUNDS, 
Nothing in subtitles A and B of this title 
shall reduce any amounts required to be 
credited to the Land and Water Conservation 
Fund, pursuant to the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 46014 
to 4601-11), or to the Historic Preservation 
Fund, pursuant to the Historic Preservation 
Act (16 U.S.C. 470h), from revenues due and 
payable to the United States for deposit in 
the Treasury as miscellaneous receipts under 
the Outer Continental Shelf Lands Act. To 
the extent that the crediting of such 
amounts into the Land and Water Conserva- 
tion Fund or the Historic Preservation Fund 
makes monies otherwise payable under sub- 
titles A and B of this title unavailable, pay- 
ments to the states and local governments 
pursuant to such subtitles shall be reduced 
on a pro rata basis. 


KERRY (AND OTHERS) 
AMENDMENT NO. 1639 


Mr. JOHNSTON (for Mr. KERRY, for 
himself, Mr. KENNEDY, Mr. MITCHELL, 
and Mr. COHEN) proposed an amend- 
ment to amendment No. 1638 proposed 
by Mr. JOHNSTON (for Mr. KERRY) to the 
bill S. 2166, supra, as follows: 

Amend the pending amendment by adding 
at the end thereof the following: 

“SUBTITLE D—PROHIBITION OF LEASING 
AND PRELEASING ACTIVITY 
“SEC. 12401. LEASING MORATORIA.— 

“The Secretary of the Interior shall not 
prepare for or conduct any preleasing or 
leasing activity under the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) until 
after January 1, 2000, in the following areas 
placed under restriction in the President's 
moratorium statement of June 26, 1990: the 
North Atlantic Planning Area; and the 
Washington and Oregon Planning Area.“ 


JOHNSTON (AND OTHERS) 
AMENDMENT NO. 1640 


Mr. JOHNSTON (for himself, Mr. 
WALLOP, Mr. STEVENS, and Mr. MUR- 
KOWSKI) proposed an amendment to 
amendment No. 1638 proposed by Mr. 
JOHNSTON (for Mr. KERRY) to the bill S. 
2166, supra, as follows: 

At the end of section 12102(c)(11) on page 7, 
at the end of line 9 insert “Provided, That in 
the event that the total amount of revenues 
which would otherwise be deposited in the 
fund exceed $300,000,000, the Secretary shall 
provide each eligible State and eligible coun- 
ty the same percentage of $300,000,000 as such 
State or county would have received had 
there not been a cap.“ 


CRAIG AMENDMENT NO. 1641 


Mr. CRAIG proposed an amendment 
to the bill S. 2166, supra, as follows: 

On page 271, following the period “.“ on 
line 23 add the following: “Such a certificate 
shall not confer the right of eminent domain 
pursuant to section 7(h) of this Act unless 
the Commission finds, in a proceeding sepa- 
rate from the issuance of the certificate, 
that the granting of eminent domain would 
be in the public convenience and necessity: 
Provided, That the Commission shall give to 
the proceeding and decision thereof pref- 
erence over all other matters pending before 
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it, and shall complete and decide the same as 
speedily as possible.“ 


METZENBAUM (AND JEFFORDS) 
AMENDMENT NO. 1642 


Mr. METZENBAUM (for himself and 
Mr. JEFFORDS) proposed an amendment 
to the bill S. 2166, supra, as follows: 

At the appropriate place insert the follow- 
ing new section: 

SEC. 3. REFUNDS FOR OVERCHARGES. 

(A) AMENDMENT OF SECTION 4(e) OF THE 
NATURAL GAS AcT.—The third and fourth 
sentences of section 4(e) of the natural Gas 
Act (15 U.S.C. 717c(e)) are amended to read as 
follows: Where changes in rates or charges 
are thus made effective, the commission 
may, by order, require the natural-gas com- 
pany to furnish a bond, to be approved by the 
Commission, to refund any amounts ordered 
by the Commission, to keep accurate ac- 
counts in detail of all amounts received by 
reason of such changes, specifying by whom 
and in whose behalf such amounts were paid, 
and, upon completion of the hearing and de- 
cision, to order such natural-gas company to 
refund, with interest, the portion of such 
rates or charges by its decision found not 
justified. At any hearing involving a rate or 
charge sought to be changed, the burden of 
proof to show that the changed rate or 
charge is just and reasonable shall be upon 
the natural-gas company, and the Commis- 
sion shall give to the hearing and decision of 
such questions preference over other ques- 
tions pending before it and decide the same 
as speedily as possible.“ 

(b) AMENDMENT OF SECTION 5 OF THE NATU- 
RAL GAS AcT.—Section 5 of the Natural Gas 
Act (15 U.S.C. 717d) is amended by redesig- 
nating subsection (b) as subsection (c) and 
inserting the following new subsection fol- 
lowing subsection (a): 

(b) At the conclusion of any proceeding 
under this section, the Commission shall 
order the natural-gas company to make re- 
funds of such amounts as have been paid, for 
the period subsequent to the refund effective 
date, in excess of those which would have 
been paid under the just reasonable rate, 
charge, classification, rule, regulation, prac- 
tice, or contract, which the Commission or- 
ders to be thereafter observed and in force. 
The refunds shall be made, with interest, to 
those persons who have paid those rates or 
charges which are the subject of the proceed- 
ing. The Commission shall establish the re- 
fund effective date. In the case of a hearing 
instituted on complaint, the refund effective 
date shall not be earlier than the date that 
is 60 days after the date of filing of the com- 
plaint or later than 5 months after the expi- 
ration of such 60-day period.“. 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section shall not apply to any 
proceeding under the Natural Gas Act com- 
menced before the date of enactment of this 
Act. 

(2) A proceeding to which the amendments 
made by this section does not apply by rea- 
son of paragraph (1) may be withdrawn and 
refiled without prejudice. 

(d) Stupy.—(1) Not earlier than 3 years and 
not later than 4 years after the date of enact- 
ment of this Act, the Commission shall per- 
form a study of the effect of the amendments 
to the Natural Gas Act made by this Act. 

(2) The study required by paragraph (1) 
shall analyze— 

(A) the impact, if any, of such amendments 
on the cost of capital paid by natural-gas 
companies; 

(B) any change in the average time taken 
to resolve proceedings under sections 4 and 5, 
and 
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(C) such other matters as the Commission 
may deem appropriate in the public interest. 

(3) Upon completion the study required by 
paragraph (1) shall be submitted to the Com- 
mittee on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives. 


METZENBAUM AMENDMENT NO. 
1643 


Mr. METZENBAUM proposed an 
amendment to the bill S. 2166, supra, as 
follows: 

On page 243, line 13, after the period, insert 
the following new sentence: Nothing in this 
Act shall be considered to convey to any per- 
son other than the Corporation immunity 
from civil or criminal liability, or to create 
a defense to an action, under the antitrust 
laws.“ 


NOTICES OF HEARINGS 


SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 

Mr. PRYOR. Mr. President, I would 
like to announce that the Subcommit- 
tee on Federal Services, Post Office, 
and Civil Service, of the Committee on 
Governmental Affairs, will hold a hear- 
ing on Thursday, February 20, 1992. The 
focus of the hearing will to examine 
the adequacies of the Department of 
Defense’s programs to assist Federal 
employees affected by the proposed 
base closing and realignment policy. 
The subcommittee will hear witnesses 
from the Department of Defense, the 
Office of Personnel Management, the 
Department of Labor, and Federal em- 
ployee groups. 

The hearing is scheduled for 9:30 
a.m., in rook 342 of the Senate Dirksen 
Office Building. For further informa- 
tion, please contact Ed Gleiman, sub- 
committee staff director, on 224-2254. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 

Mr. LEAHY. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Agriculture, Nutrition, and 
Forestry Subcommittee on Agricul- 
tural Research and General Legislation 
will hold a hearing on the alternative 
uses of agricultural commodities: in- 
vestigating impediments to commer- 
cialization. The hearing will be held on 
Friday, March 6, 1992, at 9:30 a.m. in 
SR-332. Senator THOMAS DASCHLE will 
preside. 

For further information please con- 
tact Wade Fauth at 224-2321. 


a 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 
Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
February 18, 1992, at 2:15 p.m. to hold a 
hearing on economic growth and the 
President’s budget proposals. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate, Tuesday, 
February 18, 1992, at 10 a.m. to conduct 
a hearing on the causes and implica- 
tions of the failures of First Executive 
Life Insurance of California, First Ex- 
ecutive Life of New York, First Capital 
Life of California, and Fidelity Banks 
Life of Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON COURTS AND 
ADMINISTRATIVE PRACTICE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Courts and Administra- 
tive Practice of the Committee on the 
Judiciary, be authorized to meet dur- 
ing the session of the Senate on Tues- 
day, February 18, 1992, at 2 p.m., to 
hold a hearing on problems in asbestos 
litigation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author- 
ized to meet during the session of the 
Senate on Tuesday, February 18, 1992, 
at 2 p.m., to hold a hearing on intel- 
ligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Committee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
February 18, 1992, at 2:30 p.m. on pend- 
ing committee business. 

AGENDA 

1. Nomination of Barbara Hackman Frank- 
lin, of Pennsylvania, to be Secretary of the 
Department of Commerce (Loretta Dunn, 
Becky Kojm). 

2. Nomination of Andrew H. Card, Jr., of 
Massachusetts, to be Secretary of the De- 
partment of Transportation (Sheryl Wash- 
ington, Becky Kojm). 

3. Routine Coast Guard nominations (PN's 
816-817) (Becky Kojm). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Select 
Governmental Affairs Committee be 
authorized to meet on Tuesday, Feb- 
ruary 18, 1992, at 9:30 a.m., for a hearing 
on the subject of: Energy Conservation 
Development: The Federal Govern- 
ment's Role. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LITHUANIAN INDEPENDENCE DAY 


è Mr. BUMPERS. Mr. President, Feb- 
ruary 16 was a day of great significance 
for the Lithuanian people, and those of 
Lithuanian descent throughout the 
world: it marked the 74lst anniversary 
of the founding of the Lithuanian state 
in 1251. However, this day was even 
more special than in years past, as we 
celebrate the reemergence of Lithuania 
as an independent state. This day was a 
celebration of the triumph of democ- 
racy over authoritarian rule, and thus 
is significant for the cause of democ- 
racy worldwide. I would like to take 
this opportunity to convey my con- 
gratulations, respect and admiration to 
the Lithuanian people for their dili- 
gence, dedication, and courage in their 
long struggle for freedom. 

On March 11, 1991, the Lithuanian 
Parliament adopted a Declaration of 
Independence by a vote of 124 to 0, with 
only 6 abstentions. The very words of 
this historic statement testify to the 
long struggle of the Lithuanian people: 

The Supreme Council of the Republic of 
Lithuania, expressing the will of the nation, 
resolves and solemnly proclaims that the 
execution of the sovereign power of the Lith- 
uanian state, heretofore constrained by 
enemy forces in 1940, is restored, and hence- 
forth Lithuania is once again an independent 
state. 

The last 200 years have indeed been a 
time of trial and hardship for the Lith- 
uanian people. Lithuania was annexed 
by Russia in 1795 during the third par- 
tition of Poland after existing as a sov- 
ereign state since its birth in 1251. For 
over 100 years, Lithuania intensely 
fended off the onslaught of czarist 
Russification.“ Their intense nation- 
alism enabled them to successfully 
maintain their religion, culture, and 
language. 

Lithuania enjoyed a brief period of 
independence between the two world 
wars, where it flourished as a sovereign 
state, establishing equitable labor 
laws, achieving land reform and im- 
proving education and arts; however, 
Lithuania would once again fall under 
the oppressive tyranny of a foreign 
power. Lithuania was stuck between a 
“rock and a hard place,” a victim 
trapped by the collusion between Nazi 
Germany and the Soviet Union in 
World War II. Through secret accords 
between Adolf Hitler and Joseph Sta- 
lin, Lithuania once again lost its free- 
dom, falling under Soviet rule in 1940. 

The United States has always de- 
nounced this forcible and illegal as- 
similation of Lithuania and the other 
Baltic States into the Soviet Union. I 
have long agreed with this position, 
and was distressed by the brutal sub- 
jugation that the Lithuanian people 
suffered under Communist rule. The ef- 
forts of various Lithuanian groups both 
in Lithuania and the rest of the world 
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deserve the respect and admiration for 
their dedication and tireless efforts in 
their fight for Lithuania’s independ- 
ence and freedom. There are many such 
groups in the United States. One that I 
would like to pay special tribute to is 
located in the city of Hot Springs, AR. 
The fine Lithuanian-American people 
there formed a chapter of the Lithua- 
nian-American Community of the 
U.S.A., under the leadership of Steve 
Ingaunis. They have played an impor- 
tant and continuing role in this strug- 
gle, and I thank them for the assist- 
ance they have provided me on this 
issue over the years. 

Following the leadership of groups 
like the Supreme Committee for the 
Liberation of Lithuania [VLIK], the 
Lithuanian people tirelessly strived to 
maintain their culture and history 
against Communist rule. The Lithua- 
nian people have fought for decades 
through passive resistance until they 
would finally regain control of their 
ancestral homeland. The historic vote 
last March for independence came from 
a parliament which had shaken off the 
noose of a Communist political monop- 
oly and attained a democratic majority 
through nationwide popular elections. 

Under former Soviet leader Mikhail 
Gorbachev’s policies of glasnost and 
perestroika, the Lithuanian people 
were slowly able to regain control of 
their nation, despite serious risks to 
their safety in the face of antidemo- 
cratic forces. After the failed coup of 
August, Lithuanians won international 
recognition of the sovereignty of their 
country. Within a mouth, more than 50 
nations, including the United States, 
recognized the independence of all 
three Baltic States. Lithuania, Latvia, 
and Estonia were all rightly granted 
admittance to the United Nations and 
the Conference on Security and Co- 
operation in Europe [CSCE] in Septem- 
ber of last year. The rock of Nazi Ger- 
many had been broken decades before, 
and now the hard place of the Soviet 
Union has fallen. Lithuania is once 
again a free nation. 

My only regret is that independence 
for Lithuania did not come sooner. The 
United States has always defended the 
right of nations to self-determination. 
Iam glad to see independence and free- 
dom once again restored to Lithuania. 
Lithuania still has a long road ahead 
as it tries to implement market re- 
forms and establish stable democratic 
practices. The path to democracy is a 
difficult one, but I am confident that 
the Lithuanian people will once again 
show that through their resolution and 
diligence, they can overcome their 
hardships and attain their goals. 

Iam proud to commemorate this day 
of independence along with the Lithua- 
nian people and the rest of the world, 
and I join free people everywhere in 
welcoming Lithuania and its fellow 
former Soviet Republics into the fam- 
ily of free nations. 
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AMERICAN EDUCATION CENTER 
FOR EXCELLENCE 


e Mr. MACK. Mr. President, as we have 
recently completed debate on S. 2 and 
issues related to elementary and sec- 
ondary education, I take pride in 
knowing there are schools in this coun- 
try already exhibiting exceptional abil- 
ity to educate our children. 


The American Education Center for 
Excellence, located in Pensacola, FL, 
is a model school dedicated to helping 
to make America the leader in state of 
the art technology education in the 
nineties. 


The American Education Center for 
Excellence is a national center which 
will house a model middle school rec- 
ognizing exceptional standards of per- 
formance, providing instructional ma- 
terials and technology on the cutting 
edge, and allowing for individuality in 
public education. Recognizing the cen- 
ter’s unique potential, the U.S. Depart- 
ment of Education has awarded it a $2.7 
million grant. 


The center will be composed of a five 
part program integrating a high-tech 
magnet middle school, a technology 
showcase, a private-sector partnership 
foundation, an education hall of fame, 
and a national museum of education. 


The magnet program uses state of 
the art technologies to enable students 
to learn and work with the most recent 
advances in computer hardware and 
software. The facility will also be in- 
corporated as a summer institute, and 
will be open to all students nationwide 
for specialized programs taught by 
trained educators from all over the 
United States. 


The center has also created a Part- 
nership Foundation focusing on private 
sector involvement and contributions 
to public education. In addition, the 
center will construct a National Mu- 
seum of Education to provide visitors 
with the opportunity to explore Ameri- 
ca’s educational heritage, and a Na- 
tional Education Hall of Fame rec- 
ognizing individuals who have made 
significant contributions to the edu- 
cation of young Americans. 


Consistent with America 2000, the 
center fosters the goals of reducing mi- 
nority isolation, increasing parental 
involvement, and developing and im- 
plementing a fluid and dynamic edu- 
cation program for the future. 


The center is an innovative program 
which can be used as a model for imple- 
menting the President’s America 2000 
strategy. I am convinced that this 
model will be of tremendous benefit for 
students and educators across the 
country as we strive to provide the 
highest quality education in the world. 


Mr. President, I offer my hearty con- 
gratulations to the American Edu- 
cation Center for Excellence. 
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TRIBUTE TO FLORIDA NATIONAL 
GUARD GEN. ROBERT F. 
ENSSLIN, JR. 


è Mr. GRAHAM. Mr. President, I am 
honored to offer a tribute to an out- 
standing American from Florida: Maj. 
Gen. Robert R. Ensslin, Jr., adjutant 
general of the Florida National Guard. 
After 36 years in the Guard—10 years as 
adjutant general—Bob Ensslin is retir- 
ing. He is the personification of the cit- 
izen soldier that makes our National 
Guard part of the foundation of Ameri- 
ca’s security and strength. 

Today in Jacksonville, FL, Bob 
Ensslin’s place of birth, the general 
will be honored by the Air National 
Guard unit within his jurisdiction. The 
general started his day this morning by 
completing the Guard’s required run at 
the Air National Guard facility near 
Jacksonville Airport. 

That speaks volumes about the 
Guard and about this general. Bob 
Ensslin, who will be 64 on Saturday, 
February 22, stays in shape three dec- 
ades after military service in Korea. He 
is prepared. He is ready. As general, he 
runs the same laps as the other dedi- 
cated men and women of the National 
Guard. 

In our State of Florida, the Guard is 
more than prepared, more than ready. 
Time after time, it has been called to 
duty in some of the most challenging 
circumstances in our history. The Flor- 
ida National Guard has performed with 
distinction, and thanks to people like 
General Ensslin, it will be ready the 
next time it is activated. 

The Florida National Guard has pre- 
served public safety after natural dis- 
asters such as hurricanes. Just as im- 
portant, the Guard helped preserve 
human dignity. 

In June 1979, the motorists of Florida 
faced fuel shortages and long lines at 
the pump due to a breakdown in fuel 
distribution. More than 1,000 Florida 
National Guardsmen were activated, 
averting crisis. I was proud to be their 
Governor. The Florida National Guard 
also has been a full partner in the war 
on drugs, a tribute to General Ensslin’s 
leadership. Nearly 100 Air National 
Guardsmen from Florida, with special 
skills, volunteered to be mobilized for 
stateside and foreign duty in Operation 
Desert Storm. Some 1,600 Army Na- 
tional Guardsmen from Florida—from 
Fort Lauderdale to Apalachicola—were 
mobilized for the war effort. 

Bob Ensslin joined the Florida Army 
National Guard 36 years ago, in Feb- 
ruary 1956, serving as a battery officer 
and battery commander of the 116th 
Field Artillery Battalion. He rose 
through the ranks to become director 
of the State Area Command in 1980 and 
was appointed adjutant general of Flor- 
ida on January 1, 1982, the year he was 
promoted to major general. 

General Ensslin is an effective advo- 
cate for the Guard in Florida and na- 
tionwide, serving as president of the 


2430 


National Guard Association of the 
United States. Like most Guardsmen, 
Bob Ensslin was also a leader in civil- 
ian life. He was chairman of the board 
and chief operating officer of Ensslin & 
Hall Advertising Agency in Tampa, and 
was president of the Tampa Advertis- 
ing Federation. 

We’re proud to call Bob Ensslin a 
Floridian, because we know he has 
made our State a better place. We sa- 
lute his leadership, his dedication to 
duty, his love of family and his con- 
tributions to the National Guard.e 


RUNNING OUT OF ROOM AND 
PATIENCE 


@ Mr. COATS. Mr. President, last year, 
the residents of my hometown, Fort 
Wayne, became victims of a trash spill 
along a main throughway. Another 
community, LaPorte, suffered the 
same fate when a truck dumped its 
trash along the roadway. Both of these 
incidents had one thing in common— 
the trucks that spewed their distaste- 
ful cargo were from out of State, and 
were carrying trash generated by peo- 
ple outside of Indiana. 

These events were unpleasant re- 
minders of Indiana’s recurrent problem 
of being used as a dumping ground for 
out-of-State waste. They were vivid ex- 
amples of why States need the author- 
ity to say no to garbage from outside 
their borders—authority legislation I 
have introduced would give them. 

Well, recently, Hoosiers were given 
another wake-up call by east coast 
trash haulers. This time, the people of 
Wabash County were treated to 300 feet 
of New York garbage strewn along rail- 
road tracks running near Indiana State 
Route 13. 

Enough is enough. I have agreed to 
work with the Senate Environmental 
Protection Subcommittee to imple- 
ment my proposals giving States the 
authority to ban or regulate out-of- 
State trash shipments and to raise the 
dumping fees for out-of-State garbage 
vendors. I have agreed to work within 
the Resource Conservation and Recov- 
ery Act [RCRA] to implement my legis- 
lation. 

But the time is running short. In my 
agreement with Senator BAUCUS, I said 
I would wait until April 30 to see RCRA 
enacted—and then move in whatever 
way I deem necessary to enable Hoo- 
siers to close their borders to out-of- 
State trash. 

The time is running down, as this 
week’s spill in Wabash County illus- 
trates. Indiana has only about 7 years 
of landfill capacity left—we are run- 
ning out of room. And as the people of 
Wabash County can testify, we are also 
out of patience.e 


PRIORITY U.S.A. 


e Mr. KOHL. Mr. President, I rise 
today to praise a patriotic and innova- 
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tive new program recently announced 
by the Wisconsin Counties Association 
[WCA]: Priority U.S.A. 

Priority U.S.A. is the WCA’s way of 
recognizing and supporting quality 
U.S. workmanship and products. I am 
particularly proud of this program be- 
cause Wisconsin’s county governments 
have pledged to do more than just talk 
about buying American.” They have 
committed to putting their substantial 
spending power behind quality Amer- 
ican products. 

Priority U.S.A. is a set of principles 
which the WCA has adopted as a guide 
to their members who are in charge of 
country purchasing. The good sense be- 
hind these principles is evident, and I 
think is worthwhile to repeat them 
here in full: 

Recognize and support the value of 
the American worker. 

Initiate and maintain support for the 


longstanding tradition of quality 
American workmanship. 
Work with businesses, labor, and 


other levels of Government to improve 
access to economic markets in other 
countries. 

Direct county government’s substan- 
tial buying power toward the purchase 
and use of American products. 

Recognize and support transactions 
of mutually beneficial nature where 
international cooperative business and 
economic ties exist. 

Recognize and promote the vitality 
of America’s work force in our Nation's 
economic recovery efforts. 

These principles are as praiseworthy 
for what they do not say as for what 
they do say. They do not say we should 
“buy American” out of sympathy or 
out of some misguided notion of public 
service. They say we ought to buy 
American” when America produces the 
best products, and we ought to recog- 
nize that that happens more often than 
many naysayers would have us believe. 
American workers do not need charity 
to compete—they just need a fair 
chance. 

And second, the Priority U.S.A. prin- 
ciples are not a quick, patriotic state- 
ment in an election year speech; they 
are a long-term commitment to Amer- 
ican products by the local government 
decisionmakers in a position to make 
such a commitment. Politicians can 
issue press releases about buying 
American, and we can designate this 
day or that month as “American Work- 
er Day” or “American Worker Month.” 
But these actions pale in light of the 
WCA’s commitment to make every day 
“buy American Day.” 

Priority U.S.A. recognizes that “Buy 
American” is not a slogan; it is a com- 
mitment. I call the attention of my 
colleagues to this commitment—and 
the unique way the WCA has articu- 
lated it—and urge you to share it with 
businesses and governments in your 
State. I hope WCA has started a move- 
ment here—a movement toward Amer- 
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ican products. That is a movement 
that is more than good politics; it is 
also good business sense. 


ACCEPTING THE CHALLENGE OF A 
CHANGING WORLD 


è Mr. LAUTENBERG. Mr. President, I 
rise to call my colleagues’ attention to 
a speech delivered recently by Samuel 
J. LeFrak, chairman of the LeFrak Or- 
ganization, one of the world’s leading 
building firms. 

The LeFrak Co. developed such com- 
munities as LeFrak City, one of the 
largest privately financed housing de- 
velopments in the United States; Bat- 
tery Park City; and Kings Bay Hous- 
ing. The LeFrak Organization is cur- 
rently building Newport in Hudson 
County, NJ. It is one of the world’s 
largest planned communities and a $10 
billion multiuse complex on the Hud- 
son River. 

Samuel LeFrak has also dedicated 
himself to providing shelter for the 
homeless and has had a longstanding 
commitment to the habitat for human- 
ity. 

I recently read an inspirational 
speech that he delivered last year to 
500 high school scholars who were hon- 
ored with “Golden Eagle” Awards for 
academic excellence and community 
service. The speech entitled ‘‘Accept- 
ing the Challenge of a Changing World” 
was given at the United Nations. I 
would like to share this speech with 
my colleagues and I ask that the 
speech be printed in the RECORD at this 
time. 

The speech follows: 

ACCEPTING THE CHALLENGE OF A CHANGING 

WORLD 
(By Samuel J. LeFrak) 

Ladies and gentlemen, distinguished 
guests. Cicero once said: “I approve of a 
youth who has something of the old man in 
him. . . as I approve of the old man who has 
something of the youth in him. He who fol- 
lows this rule may be old in body but can 
never be old in mind.” 

Welcome and congratulations to all of you 
honorees and over-achievers here today: past 
and present... young and old... in mind 
and body! 

You deserve the world’s applause and rec- 
ognition for what you have achieved and for 
what you will be achieving! 

The hallowed halls of this great building 
are most appropriate for today’s meeting be- 
cause this is a sacred place. Alone among the 
institutions of international politics, the 
United Nations is the preeminent forum 
where words—not guns—are the weapons of 
choice for settling disputes and avoiding 
war. 

One of the greatest strengths of our democ- 
racy is that we can, on occasion, act like a 
community. We can become a group, sharing 
its strengths to overcome our weakness, a 
group accepting diversity as a precious 
source of creativity and using conformity as 
a ladder for communication. It is always re- 
storing to have a visible manifestation of 
this idealistic concept. Thus, I predict that 
we are on the threshold of the Golden Age of 
the United Nations. 
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Indeed, all of us here today who experi- 
enced the glory and victory of Operation 
Desert Storm also witnessed the global co- 
operation which brought about the downfall 
of an aggressor state. 

Through rapid communications, high tech- 
nology, and reason, a relentless and imme- 
diate focus on Saddam Hussein’s madness 
rallied the world behind the United States 
and leaders like President George Bush and 
U.N. Ambassador Thomas Pickering. 

Truly, the ‘Global Village” is a reality; 
and the microcosm of this volatile reality is 
here at the United Nations. We are One 
world! One people! 

It was for just such purposes that this com- 
plex of buildings and its altruistic doctrines 
were created forty years ago: to study, 
evaluate, and respond quickly to world strife 
with practical solutions. 

Today, as we approach the 21st Century, 
the scope of changes taking place compels us 
to resolve international issues at an even 
faster pace than before. 

Instant TV replay of shattering events like 
Tienamin Square and the Kurdish disaster 
are immediate reflections of global problems 
that must be solved at once. 

My remarks today, therefore, will be ad- 
dressed to you: the next generation of young, 
bold leaders who must yet confront and un- 
ravel the monumental conflicts that have 
plagued mankind throughout the modern era 
... generation that must reshape the fu- 
ture of the world as we enter a new millen- 
nium. 

And I must say that I am happy to be here 
today to speak to such an outstanding group 
of overachievers. 

For you are not a lost generation! Or a si- 
lent generation! Or an indifferent genera- 
tion! You are a concerned and committed 
generation. And I, for one, believe adult 
America should be proud and thankful that 
you, young America—youthful America—is 
concerned for our country, dedicated to gen- 
uine understanding of world problems, and 
fearless in your determination to be a part of 
the solutions we seek. 

Never before has youth been so informed, 
assertive, articulate and well educated. Po- 
etry and art, philosophy and science, reli- 
gion, politics, economics and the environ- 
ment will be affected by you. It is you who 
must eventually cure cancer, homelessness, 
AIDS, and the common cold, lay out blight- 
proof and smog-free cities, enrich the under- 
developed world, and write “the end” to pov- 
erty and war. 

As we stand on the threshold of the Twen- 
ty-first Century, our ability to survive and 
flourish as a civilization will depend upon 
your enthusiasm, creativity and hard work. 
For you are the future explorers, scientists, 
artists, inventors, and innovators who must 
change the way we live. Many of you some- 
day may even return here to the United Na- 
tions to represent our great country as its 
diplomats and world statesmen. 

For it is your generation that will be 
called upon to correct the effects of this vast 
explosion of technology, rapid communica- 
tions, and knowledge ... to satisfy our 
growing needs for education, health, culture, 
and improved living conditions. Your mis- 
sion, therefore, is to accept the challenge of 
a swiftly changing world. 

No other generation of Americans has ever 
had go great an opportunity and so great a 
responsibility. 

Chekhov said we live today to improve to- 
morrow. Albert Einstein summed up the 
challenge. He said the most incomprehen- 
sible thing about the world is that it is com- 
prehensible. 


CONGRESSIONAL RECORD—SENATE 


Any attempt to understand international 
relations today therefore must begin by con- 
sidering the speed with which the modern 
world has been unmoored from its own past. 
An exuberant new vitality has stirred the 
human species, altering patterns of life set 
in the daybreak of civilization. Moved by 
ideals of individual dignity and worth, mil- 
lions of people in countries around the world 
have questioned and changed age-old 
hierarchies of power and influence. Empires 
have disappeared, new nations have been 
born. There is today the technical paucity to 
do away with poverty, disease and homeless- 
ness. 

A wise man once wrote: The worst sin to- 
ward our fellow creatures is not to hate 
them but to be indifferent to them.” Indiffer- 
ence can no longer be tolerated. Throughout 
history there has been no better time than 
now to correct the world’s inequities. 

Only one choice faces us. And that is to 
act! The 80-year-old Voltaire, when told that 
a tree he favored would take 40 years to 
bloom, said to his gardener, “Well, then, 
plant it this afternoon." 

As we look to the next century, shortages, 
poverty, upheavals, environmental disasters 
seem all too possible. How can we survive, 
much less prosper, in a complex and turbu- 
lent world? 

We should remember that the Chinese ideo- 
graph for ‘crisis?’ is composed of two pic- 
ture-characters: one means danger“ and the 
other means opportunity.“ 

I stress the significance of the word “‘cri- 
sis.” For each disappointment, each disaster, 
each crisis offers us a window of opportunity 
to advance science and culture, to extend 
human kindness and caring to others less 
fortunate. ... to keep bright the torch of 
reason and concern in a world too often dark 
with despair and doubt. 

More than 125 years ago, a group of French 
partners decided to break from the artistic 
traditions they inherited. These rebels be- 
came known as the Impressionists. From the 
beginning, critics denounced them as if they 
were attacking the very basis of French life, 
instead of merely trying to capture the ef- 
fects of light as they saw it. 

It took twenty years for their works to be- 
come popular, and, by that time, the move- 
ment has come to an end... but not with- 
out having achieved a permanent and hon- 
ored place in world history. 

Seventy-five years ago new ideas were 
being broached and old frontiers were being 
breached in music, literature, and science. 
Debussy was paving the way for the sounds 
of 20th Century music and audiences more 
than once broke up concerts with noisy dem- 
onstrations and riots. Men like James Joyce 
and T.S. Eliot were bringing a new realism 
to fiction and poetry in a society that had 
grown all too satisfied with the old ways of 
viewing the world. In physics, Ernest Ruth- 
erford was beginning to unlock the secrets of 
the atom. And soon afterward, Sigmund 
Freud would open new windows on the inner 
conflicts of man, 

In short, this period was much like our 
own, but with one significant difference—and 
this difference has a vital bearing on you 
young people gathered here today. For you, 
the intellectual vanguard of your generation, 
are the Impressionists of today. 

Recall for a moment the work of one dis- 
tinguished innovator born more than 300 
years ago: Galileo. In a dramatic demonstra- 
tion, Galileo climbed to the top of the lean- 
ing Tower of Pisa and dropped objects of 
varying weights to the ground to prove that 
the mass of an object had no effect on its ve- 
locity under free-fall conditions. 
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Yet for two thousand years, man had be- 
lieved the reverse because Aristotle, the 
great Greek philosopher, had said so! Before 
Galileo, no one had asked for proof or sought 
to disprove Aristotle's theory. 

Today, we are moving through a period of 
splendid hope. We are on the verge of a Sec- 
ond Age of Enlightenment. New horizons, 
new challenges, new opportunities abound. 
Your commitment to balancing business 
needs with environmental concerns, in see- 
ing that higher education addresses real- 
world issues and problems, and in attempt- 
ing new forms of artistic and social expres- 
sion, represent democratic areas where truth 
and absolute freedom exist with no holds 
barred. 

You seek to bring new flavor into our lives. 
You ask to be directed and guided in a man- 
ner that will not turn you into carbon copies 
of previous generations, for you are tomor- 
row's leaders. Yet, the proliferation of 
knowledge required today by our highly 
technical society demands that you think 
fast, run fast, write fast, and act fast. 

You are a generation of Galileos poking 
holes in the Aristotles of the older genera- 
tion. However, you face difficulties Galileo 
did not encounter, for, after all, no one’s life 
then depended upon relative velocities of 
falling objects. In a sense, mankind could af- 
ford to wait two thousand years for Galileo. 

However, today’s world being what it is, we 
cannot afford to wait 2,000 or 500 or even 50 
years for answers to problems facing our so- 
ciety. This urgency will create added bur- 
dens and tensions. But you cannot let this 
deter you from your intended course. 

Moreover, do not expect to have only one 
crucial confrontation with truth as Galileo 
did. Your problems will not lend themselves 
to simple solutions. You will have to take 
that lonely walk up hundreds of towers; and 
even then the results will often create con- 
tradiction and uncertainty. 

Consider for a moment the radical and tur- 
bulent changes you have lived through in 
just a few short years. 

We're seen man land on the moon; the Ber- 
lin Wall torn down; the winds of change 
blowing throughout world; Russia forsaking 
Communism and moving toward the West; 
peace talks abound; China evolving toward a 
market economy. 

We saw the United Nations band together 
to destroy an unjust and cowardly enemy 
threatening world peace. We saw American 
forces in a desert war use modern technology 
to defeat an enemy within a relatively short 
period of time. We hailed a dauntless Gen- 
eral Norman Schwarzkopf. And applauded a 
brilliant general staff under the command of 
General Colin Powell. Victory brought us to- 
gether. Made us proud. Gave us strength and 
hope. Yes, even the flag-burners“ were de- 
nounced! And a tremendous swell of Amer- 
ican patriotism was reborn! 

Now a new world order faces us today. New 
dreams. New aspirations. New challenges. 
The international community seeks our 
help, guidance, direction, and cooperation. 

And with whom does all this new hope and 
promise reside? 

With you. . . America’s greatest resource: 
its young, bright leaders and scholars. 

No one knows, no one can be sure, what 
great talent lies within you. The reinforce- 
ment and nourishment you derive from the 
academic world is only the foundation upon 
which you must build the superstructure of 
your future lives. 

Historically, our past generations have de- 
pendent upon hard work and resourcefulness. 
It was this resourcefulness that helped our 
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forefathers develop America. Their ingenuity 
and enterprise enabled our people to enjoy 
those luxuries we now take for granted. 

The entire world is now looking for your 
help, your resourcefulness, your ingenuity, 
and for this reason you must be ready to 
lead. 

For better or for worse, the world today is 
committed to accelerating change—radical, 
wrenching, erosive of both traditions and old 
values. You, its inheritors, have grown up 
with rapid change and are better prepared to 
accommodate this change than any young 
men and women in history. 

With your skeptical, yet humanistic out- 
look, your disdain for fanaticism, and your 
scorn for the superficial, you will infuse the 
future with a new sense of morality, a con- 
temporary ethical concept that will further 
enrich our society and keep our great nation 
paramount in the eyes of the world. 

Mark Twain once said to another group of 
overachievers: “You have won your places, 
not by heredities, and not by family influ- 
ence or extraneous help, but by the natural 
gifts that God gave you at your birth, made 
effective by your very own energies.” 

So, remember this well—your energies and 
abilities have brought you this far. It is even 
more important that you rely on these same 
energies and abilities from this point on! 
Each of you can make something of your- 
selves because by your very presence here 
today you have proven that you have within 
yourselves the ability, the desire, and aspira- 
tions to reach for the stars. 

But now the responsibility is yours. You 
have demanded it. It is up to you to know 
all. It is up to you to dare all. 

Tomorrow’s challengers are the greatest 
reason for your existence. You are the hope 
for our future. 

God Bless You. . . and God Bless our Won- 
derful Country! 

Thank you.e 


NOTICE OF DETERMINATION BY 
THE SELECT COMMITTEE ON 
ETHICS UNDER RULE 35, PARA- 
GRAPH 4, PERMITTING ACCEPT- 
ANCE OF A GIFT OF EDU- 
CATIONAL TRAVEL FROM A FOR- 
EIGN ORGANIZATION 


è Mr. SANFORD. Mr. President, it is 
required by paragraph 4 of rule 35 that 
I place in the CONGRESSIONAL RECORD 
notices of Senate employees who par- 
ticipate in programs, the principal ob- 
jective of which is educational, spon- 
sored by a foreign government or a for- 
eign educational or charitable organi- 
zation involving travel to a foreign 
country paid for by that foreign gov- 
ernment or organization. 

The select committee received a re- 
quest for a determination under rule 35 
for Mary A. Irace, a member of the 
staff of Senator SARBANES, to partici- 
pate in a program in Japan, sponsored 
by the Japan-United States Friendship 
Commission, from February 8-15, 1992. 

The committee has determined that 
participation by Ms. Irace in this pro- 
gram, at the expense of the Japan- 
United States Friendship Commission, 
is in the interest of the Senate and the 
United States. 

The select committee received a re- 
quest for a determination under rule 35 
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for Maria Baratta, a member of the 
staff of Senator DOLE, to participate in 
a program in Croatia, sponsored by the 
Congressional Human Rights Founda- 
tion, from February 10-15, 1992. The 
committee understands that food and 
lodging in Croatia were paid by the 
Croatian Government, and round-trip 
transportation from Washington, DC 
was paid by the Congressional Human 
Rights Foundation, a domestic institu- 
tion. 

The committee has determined that 
participation by Ms. Baratta in this 
program, at the expense of the Con- 
gressional Human Rights Foundation 
and the Croatian Government, is in the 
interest of the Senate and the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Brian J. Riendeau and Jeffrey S. 
Hall, members of the staff of Senator 
MCCONNELL, to participate in a pro- 
gram in Taiwan, sponsored by the Chi- 
nese National Association of Industry 
and Commerce, from February 8-13, 
1992. 

The committee has determined that 
participation by Mr. Riendeau and Mr. 
Hall in this program, at the expense of 
the Chinese National Association of In- 
dustry and Commerce, is in the inter- 
est of the Senate and the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Senators WARREN B. RUDMAN, WIL- 
LIAM S. COHEN, TRENT LOTT, WILLIAM 
V. ROTH, Jr., JOHN MCCAIN, JOHN 
GLENN, RICHARD G. LUGAR, and LARRY 
PRESSLER to participate in a program 
in the Federal Republic of Germany, 
sponsored by the Europaische 
Wehrkunde Organization and the Unit- 
ed States Government, from February 
7-9, 1992. 

The committee has determined that 
participation by the above-named Sen- 
ators in this program, at the expense of 
the Europaische Wehrkunde Organiza- 
tion and the U.S. Government, is in the 
interest of the Senate and the United 
States. 

The select committee received a re- 
quest for a determination under rule 35 
for Clare Thorne, a member of the staff 
of Senator CRANSTON, to participate in 
a program in Paris, sponsored by the 
Franco-Americaine and the German 
Marshall Fund, from February 8-16, 
1992. 

The committee has determined that 
participation by Ms. Thorne in this 
program, at the expense of the Franco- 
Americaine and the German Marshall 
Fund, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Senator NUNN, and Senator WAR- 
NER, and employees of the Senate 
Armed Services Committee, Andrew 
Effron, and Patrick Tucker, to partici- 
pate in a program in the Persian Gulf, 
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sponsored by the United States Gov- 
ernment and the Governments of Saudi 
Arabia and Bahrain from February 16- 
20, 1992. 

The committee determined that par- 
ticipation by Senators NUNN and WAR- 
NER and Messrs. Effron and Tucker in 
this program, at the expense of the 
United States Government and the 
Governments of Saudi Arabia and Bah- 
rain, was in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Greg Schnacke, a member of the 
staff of Senator DOLE, to participate in 
a program in Paris sponsored by the 
Franco-Americaine and the German 
Marshall Fund, from February 9 to 16, 
1992. 

The committee has determined that 
participation by Mr. Schnacke in this 
program, at the expense of the Franco- 
Americaine Foundation and the Ger- 
man Marshall Fund, is in the interest 
of the Senate and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Elizabeth Gardner, a member of the 
staff of Senator BIDEN, to participate 
in a program in France, sponsored by 
the Franco-American and the German 
Marshall Fund, from February 8 to 16, 
1992. 

The committee has determined that 
participation by Ms. Gardner in this 
program, at the expense of the Franco- 
American and the German Marshall 
Fund, is in the interest of the Senate 
and the United States. 

The select committee received a re- 
quest for a determination under rule 35 
for Leonard Weiss, a member of the 
staff of Senator GLENN, to participate 
in a program in Paris, sponsored by the 
Franco-Americaine and the German 
Marshall Fund, from February 8 to 16, 
1992. 

The committee has determined that 
participation by Mr. Weiss in this pro- 
gram, at the expense of the Washington 
Foundation for European Studies and 
the German Marshall Fund, is in the 
interest of the Senate and the United 
States.e 


ARC OF BENTON COUNTY 


èe Mr. PACK WOOD. Mr. President, I 
rise today in honor of the Arc of Ben- 
ton County, OR, which has been chosen 
as the President’s 677th daily point of 
light. The Arc is an organization that 
advocates and provides services for in- 
dividuals with developmental disabil- 
ities and their families. 

The Arc of Benton County is the sec- 
ond-largest organization of its kind in 
Oregon. It recruits community volun- 
teers to interact with and offer assist- 
ance to many of the area’s developmen- 
tally disabled citizens. 

It has served the Benton area com- 
munity for the past 32 years. It has 
taught and encouraged its developmen- 
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tally impaired charges to participate 
in meaningful activities. It has offered 
much needed respite to the families of 
the impaired. It has given comfort and 
support to both the impaired and their 
families in times of personal crisis. 

But the most exciting aspect of the 
Benton County Arc is its continuing 
success in bringing the disabled into 
the community and teach them to con- 
tribute to it. In the past year alone, 
the Arc of Benton County has kicked 
off at least three new programs that 
help their charges get out into the 
community, where they can learn from 
other area residents. 

The most important of these new 
programs may well be the ‘Terrific 
Twenties Program, which is geared es- 
pecially to those with disabilities who 
have left the public school system. By 
Federal law, the developmentally dis- 
abled are allowed to remain in public 
schools until they reach the age of 21. 
Then they must leave the school sys- 
tem and try to make it on their own. 
All too often, though, the disabled lose 
their social contact with people when 
they leave school. This program aims 
to encourage social contact, improve 
personal skills, and teach students the 
abilities needed to live alone. Partici- 
pation has more than doubled in this 
program since it began a year ago. 

The Are of Benton County well de- 
serves the honor of being chosen as a 
point of light. The volunteers who par- 
ticipate in the daily activities of the 
Arc are role models not only for the 
community’s developmentally dis- 
abled, but for the rest of us, too.e 


TRIBUTE TO THE ELEANOR 
ROOSEVELT INSTITUTE 


è Mr. WIRTH. Mr. President, I would 
like to take this opportunity to com- 
memorate the 30th anniversary of the 
Eleanor Roosevelt Institute. The Elea- 
nor Roosevelt Institute [ERI] was 
founded in 1961 in Denver, CO, through 
a grant from the Eleanor Roosevelt 
Cancer Foundation. During the last 30 
years, ERI has earned a reputation as 
one of the world’s most innovative lab- 
oratories because of its work in bio- 
chemistry, molecular biology, and ge- 
netics research. 

The research at ERI is focused pri- 
marily on disease prevention through 
discovery of the biochemical problems 
that underlie disease. Aside from being 
one of the Nation’s premier research 
institutions on cancer and the immune 
system, ERl's principal investigators 
are also currently studying heart dis- 
ease, Parkinson’s disease, autism, 
AIDS, Down syndrome, and 
amyotrophic lateral sclerosis, better 
known as Lou Gehrig’s disease. More- 
over, ERI is playing a key role in the 
human genome initiative. The estab- 
lishment of the Center for the Study of 
the Human Genome at ERI dem- 
onstrates the institute’s continued 
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commitment to unlocking the secrets 
of human genetics. 

Under the direction of Dr. Theodore 
Puck, the Eleanore Roosevelt Institute 
has made important advances in cancer 
research. These include the discovery 
that the amount of x-ray dosage nec- 
essary to destroy cancer cells is 1,000 
times less than previously thought, as 
well as the discovery that certain 
genes suspected of causing cancer 
change in chromosomal location. In ad- 
dition, ERI is credited with establish- 
ing that the human cell contains 46 
chromosomes, not 48 as previously as- 
sumed and the creation of the Denver 
classification system—the chromosome 
classification system used throughout 
the world. 

The institute has also been a center 
for training upcoming young scientists 
and physicians in modern genetic and 
medical research. Groups ranging from 
high school students and teachers to 
senior scientific investigators from 
around the world can benefit from the 
expertise of the scientists at ERI. 

I applaud the successes of those at 
the Eleanor Roosevelt Institute in es- 
tablishing new fields of medical inves- 
tigation and in making discoveries 
which have been instrumental in dis- 
ease prevention. Through the work of 
the outstanding biomedical scientists 
at ERI, we are closer to beating a vari- 
ety of major public health threats, par- 
ticularly cancer. We are proud to have 
such a well-renowned and successful 
medical research institute in our State 
of Colorado. 


COMMITMENT TO THE HUNGRY 


e Mr. SIMON. Mr. President, today I 
would like to insert a timely article 
concerning food relief for the Common- 
wealth of Independent States written 
by a good friend of mine, Larry Minear. 
In light of President Yeltsin’s request 
this weekend for additional loan guar- 
antees for American grain, Larry 
Minear’s article points out some les- 
sons we should have learned from fam- 
ine assistance to Africa in the 1980's 
and the Asian subcontinent in the 
1960’s and 1970’s. I ask that Mr. 
Minear’s article be inserted into the 
RECORD at this point. The article fol- 
lows: 

[From the Roanoke Times & World News, 

Jan. 10, 1992] 
To HELP HUNGRY SOVIETS, TAKE TIPS FROM 
THIRD WORLD 
(By Larry Minear) 

With winter, alarm increases about food 
shortages and possible hunger in the former 
Soviet Union. So, too, does the debate about 
whether and how the United States should 
help. 

Cold Warriors maintain that structural 
changes in the Soviet economy must precede 
food aid: In effect, let them eat perestroika. 
Others insist on fewer preconditions, seeing 
aid as an investment in Soviet reforms and 
an improved international political climate. 

Third World experience with emergency 
aid helps weigh such conflicting counsel. 
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After all, this is not the first time that U.S. 
perceptions of human need have been filtered 
through political lenses; that hunger has 
been created by recipient government. poli- 
cies; that central-government authorities 
are poorly positioned to mount a major relief 
undertaking. Third World experience sug- 
gests that although the international com- 
munity should indeed be prepared to act, a 
focused intervention of quite modest propor- 
tions may be best. 

A long humanitarian tradition affirms the 
world’s obligation to assist people who are 
starving, or likely to, when the necessary re- 
sources are otherwise unavailable. Relief ef- 
forts on the Asian subcontinent in the ‘60s 
and 70s, and in the African Sahel in the mid- 
808. demonstrate that carefully planned and 
well-executed programs can make a life-and- 
death difference. 

Conversely, the absence of outside aid can 
figure in massive human displacement and 
death: Witness the loss of some 250,000 lives 
to famine born of drought and civil strife in 
the Sudan in 1988. 

If what awaits the Soviet people is serious 
food shortages but no famine, widespread 
hunger but no actual starvation, the 
targeting of food to vulnerable groups be- 
comes particularly essential. Third World 
experience suggests that with home-grown 
food commodities unavailable and outside 
assistance limited, priority should go to in- 
fants, pregnant and lactating mothers, and 
the aged and infirm. 

In some emergencies, there is no substitute 
for massive food imports. But megatonnage 
can create more problems than it solves. The 
experience of Bangladesh in the mid- 7s and 
of Egypt over the past decade dramatizes the 
havoc that food aid can cause for domestic 
producers and economic planners. 

By contrast, relief officials’ decision in the 
late '80s to buy grain in a food-surplus region 
of Tigray for use in a food-deficit area of the 
same Ethiopian province saved lives and 
spurred production. External help with inter- 
nal purchases and distribution might also 
make a difference in the Soviet Union. 

Effective programs must also work around 
other major bottlenecks. An evaluation of 
food aid during the devastating African 
emergency of the mid-'80s concluded that “if 
the [recipient] government plays a positive 
pivotal role in managing and coordinating an 
emergency effort, the program is likely to 
have greater impact.” At the same time, the 
review noted that the government itself 
“may not be the best implementing agency.” 

With United Nations agencies and private 
relief groups largely absent, some pivotal 
roles they play in Third World emergencies 
would need to be assumed by officials in the 
republics. Intensive international monitor- 
ing, which has proved essential but costly in 
developing countries, would be required. 

Because reports suggest the Soviet Union’s 
ability to distribute food aid is a more for- 
midable obstacle than the West’s ability to 
supply it, any plan for food aid should place 
a premium on creatively confronting inter- 
nal bottlenecks. 

The vastness of the territory, the size and 
scattered whereabouts of the population, and 
the entrenched state of the bureaucratic ap- 
paratus and economic controls may make re- 
lief efforts an even more imposing challenge 
than in many Third World countries. 

Also on a cautionary note, dramatizing 
hunger in the Soviet Union could divert at- 
tention from equally or more serious needs 
elsewhere. Revolutionary changes in Eastern 
Europe have already contributed to waning 
international interest in Third World coun- 


2434 


tries. Putting hungry people in the Soviet 
Union at the head of the international queue 
could further unbalance worldwide prior- 
ities. 

If Third World experience is any indica- 
tion, the major value of an eventual relief 
intervention in the former Soviet Union 
might turn out to be not its direct nutri- 
tional impact but its indirect and sometimes 
serendipitous consequences. 

These include the breaking of monopolies 
on foodstuffs, the solidarity expressed with 
those in need, the eyes-and-ears role of inter- 
national personnel and the opening of seri- 
ous dialogue on broader policy concerns. 
Such benefits make focused relief efforts, 
however expensive, a sound investment. 

With the waning of the Cold War, consider- 
ations of humanity are struggling to reassert 
precedence over ideology. What better occa- 
sion than the Soviet crisis to reinstate the 
basis idea that people who are hungry should 
receive assistance? What better place than 
the Soviet Union to build upon experience in 
developing countries? 

Doing so, however, might reduce the scale 
of what is attempted there and reinvigorate 
commitment to the hungry elsewhere.e 


THE ISRAELI ATTACK ON THE 
HEZBOLLAH SHEIK 


e Mr. D’AMATO. Mr. President, I rise 
today to congratulate Israel for its 
bravery and dedication to fighting ter- 
rorism. As in 1981, Israel has struck at 
the heart of radical Arab terrorism. 
Sheik Abbas Musawi, the Hezbollah 
leader, stood in contrast to everything 
for which we in the civilized world 
stand. His death sends a warning to all 
those who kill innocents. Murder and 
terrorism will not go unpunished. 

Responsible for the deaths of hun- 
dreds of people, Hezbollah, under 
Musawi’s leadership brutally hunted 
down Americans in Lebanon. He is re- 
sponsible for the deaths of 241 U.S. ma- 
rines, killed in the Marine barracks 
bombing of October 1983; the bombing 
of the American Embassy in Beirut, 
the kidnaping of the American hos- 
tages and the deaths of Col. William 
Higgins and William Buckley. Musawi 
is also responsible for the disappear- 
ance of six Lebanese Jews. 

Time after time, Israel has taken on 
terrorism and has been chastised by 
the United States State Department 
for her actions. This man represented 
evil incarnate. This man murdered 
Americans, Musawi was as much an 
enemy of the United States as he was 
of Israel. Israel’s daring raid deserves 
praise, not condemnation. The United 
States should thank Israel for remov- 
ing a cancer from the world.e 


LITHUANIAN INDEPENDENCE DAY 


@ Mr. SIMON. Mr. President, on Sun- 
day, February 16, 1992, the Republic of 
Lithuania celebrated its 74th anniver- 
sary of independence—its first fully 
free independence celebration since 
1940. Today, I salute the people of this 
nation for their fortitude and commit- 
ment to freedom and democracy. 


CONGRESSIONAL RECORD—SENATE 


Sunday’s celebration was especially 
important since it was the first cele- 
bration since 1940 where Lithuania was 
not occupied by a foreign power. The 
people of Lithuania bravely resisted 
Soviet occupation for 41 years. The 
Lithuanian will to be free from Soviet 
occupation was also a key ingredient in 
dissolving the entire Soviet empire. 

When the independence celebrations 
are over, the people of Lithuania face a 
tough task of rebuilding their nation 
after living under 41 years of the Soviet 
economic system. From our experi- 
ences in Poland, Czechoslovakia, Hun- 
gary, and East Germany we have 
learned that the road to recovery from 
communism is not easy. The United 
States was resolute in opposing the So- 
viet occupation of Lithuania. Today we 
should be equally determined to see 
that democracy and a free market 
economy take a firm hold in Lithuania. 

The United States should also be re- 
solved to see that all Commonwealth 
troops withdraw from Lithuania as 
soon as possible. Although the threat is 
very small that these troops will re- 
peat atrocities against Lithuania, their 
symbolic presence in this free and sov- 
ereign country is an anachronism. 

The people of the United States and 
Lithuania share the same ideals of 
freedom and democracy. In the months 
and years to come let us remain com- 
mitted to our friends on the Baltic Sea, 
the free people of Lithuania.e 


LITHUANIAN INDEPENDENCE DAY 


è Mr. DECONCINI. Mr. President, on 
February 16, 1992, Lithuanians all over 
the world celebrated Lithuanian Inde- 
pendence Day. This year’s celebration 
was thankfully different from the re- 
cent past, however. For the first time 
in 51 years, Lithuanian Independence 
Day in the homeland was celebrated in 
freedom. Lithuania has been emanci- 
pated, rising from the ashes of fascism 
and communism to regain its rightful 
place among the family of free nations. 

It has been a long time coming and 
the cost has been high. We will prob- 
ably never know the exact number of 
Lithuanians who lost their lives, their 
families, their homes, and their free- 
dom in the struggle. How we all wish 
that Romas Kalanta and Father 
Laurinavicius could have lived to see 
the day, or that Balys Gajauskas and 
other members of the Lithuania Hel- 
sinki Monitoring Group and the Lith- 
uanian Catholic Committee should not 
have had to spend dozens of years in 
the gulag waiting for it. And how many 
Lithuanians, remembered only dimly 
by friends and loves ones, lie buried in 
the wastes of Siberia, victims of un- 
speakable cruelty. 

Regrettably, the struggle of the Lith- 
uanian people was not always under- 
stood or appreciated in the West. When 
the Supreme Council of Lithuania 
reaffirmed its nation’s independence on 
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March 11, 1990, too many sophisticated 
onlookers saw it as another Quixotic 
quest by a hopelessly outnumbered, 
idealist people challenging the mighty 
empire that stretched from Poland al- 
most to Alaska. But neither the people 
of Lithuania nor the Lithuanian com- 
munity abroad would be denied. The 
Lithuanian-American community 
never let the world forget the struggle 
taking place in Lithuania, even while 
the world’s attention was turned to 
struggles taking place elsewhere. In 
the first half of 1991, reactionary forces 
in the dying empire lashed out furi- 
ously to claim at least 19 more victims, 
and for a while the struggle hung in 
the balance. But with determination, 
truth, and prayer, men and women in 
Lithuania persevered to the ultimate 
victory. 

When, in September 1991, Lithuania’s 
independence finally became a reality, 
I had the great pleasure as cochairman 
of the Helsinki Commission to visit 
Vilnius. During that time we visited 
the heroic and tragic sites of Lithua- 
nia’s struggle. We met with members of 
the Lithuanian Government, and of 
course, with President Landsbergis, 
whose courage filled the Free world 
with inspiration during the dark, final 
days of the Soviet empire. 

Yet despite independence, the last 
vestiges of empire remain. Thousands 
of former Soviet troops, now under 
command of the Russian Federation, 
are still stationed in Lithuania. 
Progress in their removal has been 
painfully slow. Rest assured, I will not 
consider the cold war over or the So- 
viet occupation of Lithuania com- 
pletely ended until those troops have 
been removed. 

Lithuania faces great challenges. But 
I know the people of Lithuania will 
meet the challenge, and long in the fu- 
ture their grandchildrens' grand- 
children will celebrate the independ- 
ence of a free, prosperous, and demo- 
cratic Lithuania.e 


REGARDING DISPLACED 
HOMEMAKERS 


e Mr. McCAIN. Mr. President, last 
year, at approximately this time, I 
called on the Senate to appropriate 
funds for the training of displaced 
homemakers. Now, apparently due to 
the inaction of the appropriate Senate 
committees, this program has still—2 
years after the Senate passed the Dis- 
placed Homemaker Self-Sufficiency 
Assistance Act—not been funded. 

It is wrong that when the Senate can 
find the funds to restore Lawrence 
Welk’s childhood home, it cannot seem 
to address the issue of displaced home- 
makers. Certainly, Mr. President, it 
would seem that the Congress needs to 
reassess its spending habits. 

I have called on the Senate to do ex- 
actly that. I have proposed the line- 
item veto so that the President can do 
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what 41 Governors can: eliminate pork- 
barrel, wasteful spending so that use- 
ful, legitimate programs will have the 
funds they require. 

Mr. President, the Senate has an ob- 
ligation to give displaced homemakers 
the training they require to be model 
employees. Unfortunately, it has be- 
come clear that the majority in the 
Senate, those who control the commit- 
tee responsible for appropriating funds, 
believe that lipservice for displaced 
homemakers is sufficient. I, for one, 
think that it is an insult. 

Mr. President, our constituents have 
justifiably grown frustrated with the 
rhetoric from Washington. As I stated, 
last year I called on the Senate to fund 
this program. Now I am compelled to 
do the same again. Let us end the 
games. Let us introduce some fiscal 
sanity into the system and do what is 
right.e 


GLOBAL WARMING 


e Mr. LIEBERMAN. Mr. President, as 
the world community begins a key 
round of negotiations on global warm- 
ing, I want to again express my out- 
rage at how little the administration 
will tolerate in the way of action on 
global warming. 

The U.S. position at the final nego- 
tiating session opening today in New 
York became clear over the weekend. 
According to an administration paper 
released by Senator GORE, the adminis- 
tration has no intention of adopting 
timetables, goals, or targets for reduc- 
tions of carbon dioxide emissions. 
Rather, the United States calls for na- 
tions to take suitable cost-effective 
measures to respond to global climate 
change in accordance with their na- 
tional circumstances, development pri- 
orities, and capabilities. In other 
words, it is another piece of inaction. 

The U.S. total intransigence on glob- 
al warming was made crystal clear dur- 
ing consideration of this energy bill. 
Along with Senator WIRTH, I prepared a 
simple amendment, virtually identical 
to one offered by Representative Coo- 
PER to H.R. 776, the House energy bill 
which was adopted unanimously on a 
bipartisan basis by the House Sub- 
committee on Energy and Power. 

That amendment would have pro- 
vided the Administrator of EPA with 
the power to establish a system to re- 
ward the good work of industries that 
voluntarily—and I stress voluntarily— 
either reduced their own greenhouse 
gas emissions or undertake programs 
to reduce emissions from other sources. 

This was a simple amendment. It did 
not set goals or mandates. It did not 
establish timetables. It did not impose 
a requirement on firms to obtain cred- 
its or reduce emissions. But it did pro- 
vide that good corporate citizens who 
voluntarily contribute to greenhouse 
gas emissions will have an opportunity 
to let the Government record their ef- 
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forts at reducing those emissions in a 
data bank. 

I was shocked when Energy Sec- 
retary Watkins wrote to Senator JOHN- 
STON on February 4, 1992, and said that 
the administration opposed the inclu- 
sion of a voluntary certification and 
registration scheme for greenhouse gas 
reductions—administration opposition 
even to a voluntary system to simply 
certify and record the good corporate 
citizenship of greenhouse gas emitting 
industries that act to reduce those 
emissions, 

Mr. President, my amendment would 
have preserved American competitive- 
ness as the United States begins nego- 
tiations over a global greenhouse gas 
reduction agreement. 

Last week, the U.N. Conference on 
Trade and Development released a re- 
port in Geneva that proposed a global 
system for controlling greenhouse gas 
emissions through a plan of pollution 
allowances. In the first stage, the pro- 
posal calls for a binding international 
treaty to set a global limit on carbon 
dioxide emissions. Quotas would then 
be set for how much cargon dioxide 
each country would be allowed to 
produce. Countries that produced less 
than their quotas would earn pollution 
credits that could be traded or sold to 
countries wanting to exceed their 
quotas. According to an article in the 
February 8, 1992, New York Times, the 
experts who worked on this proposal 
believe it satisfies both rich industrial 
countries where rules and standards 
are expensive to put into force and de- 
veloping countries which would get 
pollution rights above their current 
needs and thus build up a surplus. The 
surplus would leave a margin for future 
use so as not to inhibit industrial 
growth, but in the meantime they 
could be sold or leased to other coun- 
tries. I ask unanimous consent that 
this article be included in the RECORD. 

Mr. President, historically the Unit- 
ed States has sought to demonstrate 
that past achievement deserves credit 
as international emissions levels are 
negotiated. My amendment would have 
ensured that U.S. negotiators would be 
able to demonstrate conclusively that 
past achievements deserve credit as 
international emissions levels are ne- 
gotiated. 

Unfortunately, as we begin the final 
round of negotiations on a global cli- 
mate change agreement, the United 
States remains isolated from other in- 
dustrialized countries which have made 
unilateral commitments to stabilize or 
reduce carbon dioxide outside of the 
United Nations negotiating process. 
The European Community, Japan, and 
all other Organization for Economic 
Cooperation and Development coun- 
tries, except Turkey and the United 
States, have adopted stabilization or 
reduction goals. An editorial in today’s 
New York Times sums up the message 
that must be sent to the administra- 
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tion: “Unless the Bush Administration 
quickly adopts a more reasonable 
course, it will cast the United States as 
an environmental pariah more con- 
cerned with its own comfort than with 
the well-being of the earth.” 

The editorial follows: 

[From the New York Times, Feb. 8, 1992] 
U.N. GROUP OFFERS PLAN TO CONTROL 
POLLUTION THROUGH A QUOTA SYSTEM 

(By Marlise Simons) 

PARIS, February 7.—A group of experts 
sponsored by the United Nations is proposing 
cheaper and more efficient ways to control 
global air pollution by creating a worldwide 
market in pollution permits. 

The plan is the most ambitious yet in the 
effort to control harmful emissions through 
the forces of the free market. It would for 
the first time put a worldwide price on one 
or more of the pollutants blamed for global 
warming. 

The plan, commissioned by the United Na- 
tions Conference on Trade and Development 
and released in Geneva last week, would set 
national quotas on emissions. Those govern- 
ments or private groups that found it too dif- 
ficult or too costly to meet their limits 
could buy pollution allowances abroad. 
Countries that polluted less than their quota 
could sell their allowances to other nations. 

Proponents of the plan hope the concept 
will be approved in June at the United Na- 
tions Conference on Environment and Devel- 
opment in Rio de Janeiro. Lawyers, econo- 
mists and energy specialists have worked for 
more than a year to prepare the plan. 

GLOBAL PLAN FOR GLOBAL PROBLEM 

The proposal is a break with the common 
practice of tackling environmental problems 
through national and local regulations and 
rules. 

People who prepared the plan acknowledge 
that a global system for pollution licenses 
and quotas for rich and poor nations will be 
difficult to negotiate. But they say that as 
long as there are clear benefits and incen- 
tives, the rapidly growing concern about cli- 
mactic change does make such a plan pos- 
sible. 

Supporters note that the world’s govern- 
ments are already moving toward a consen- 
sus: limits must be placed on gases that can 
warm the earth. But there is wide disagree- 
ment on the size of the necessary cuts. 

“Everyone recognizes that climate change 
is a global problem, so this is a first prac- 
tical mechanism that can work on a global 
scale,“ said Frank Joshua, coordinator of 
the group that produced the plan. 

SMALLER STEPS EXPECTED FIRST 

Even if a universal system cannot be put 
into place in the near future, those who have 
worked on the plan say they are confident 
that limited bilateral or multilateral agree- 
ments among countries could start in a mat- 
ter of months. 

Pollution experts say they are encouraged 
because the concept of trading pollution al- 
lowances is already gaining ground among 
policy makers. The European Community is 
discussing a 12-country plan for trading sul- 
fur-emissions permits, and the concept is ac- 
tually working on a small scale in the Unit- 
ed States, where the Clean Air Act gave com- 
panies the right to trade in sulfur-dioxide al- 
lowances to reduce acid rain. 

And last week, regulators in Southern 
California tentatively approved a plan to let 
companies trade pollution rights, beginning 
with emissions of nitrogen oxides. 

AN ENORMOUS CHANGE” 

Some environmentalists have reservations 

about the United Nations plan because it 
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would effectively grant companies and gov- 
ernments permission to continue polluting. 
They argue that it would also let sellers of 
pollution entitlements make money off the 
fact that people elsewhere kept using so- 
called dirty energy like coal and oil. 

But proponents, among them several long- 
time environmentalists, argue that pollution 
happens anyway and has long been free. By 
creating permits and credits, the plan would 
put a price on carbon dioxide, the initial tar- 
get. Emissions could be valued in units of 100 
or 1,000 tons produced. 

“This would be an enormous change,” said 
Tom Tietenberg, an American economist and 
expert in tradable permits who has worked 
on the global plan. This means using the 
market to pursue environmental objectives 
rather than just economic objectives. Until 
now, the market has been seen as a powerful 
adversary, and environmentalists have want- 
ed to block it at every turn. It’s an attempt 
to make this powerful force work for you 
rather than against you.” 

QUOTAS FOR CARBON DIOXIDE 

In its first stage, the United Nations pro- 
posal calls for a binding international treaty 
to set a global limit on carbon dioxide emis- 
sions, which makes up the bulk of the so- 
called greenhouse gases widely thought to be 
warming the earth’s atmosphere. 

Quotas would then be set for how much 
carbon dioxide each country would be al- 
lowed to produce. Countries that produced 
less than their quotas would earn pollution 
credits that could be traded or sold to coun- 
tries wanting to exceed their quotas. 

“The purpose is to reduce waste, to get as 
much control as possible for the same dollar 
spent,” said Mr. Tietenberg, an economics 
professor at Colby College in Waterville, ME. 
“Tf the United States has to cut emissions 
and it can look only within its own borders, 
there will be limited opportunities to do this 
at low cost. In Eastern Europe and other de- 
veloping countries there are many opportu- 
nities to reduce emissions more cheaply.” 

Planners recommend starting off with car- 
bon dioxide because, Mr. Joshua said, its 
properties are well known; it’s the largest 
proportion of gases produced; it can be meas- 
ured.” 

A nation’s output of carbon dioxide can be 
relatively easily estimated through its en- 
ergy consumption. Other factors would be 
considered, like the seasonal fires in some 
parts of the world to clear fields and forests. 
If a system works for carbon dioxide, plan- 
ners envision expanding it to cover other 
polluting gases. 

ALL NATIONS MAY BENEFIT 


The experts who worked on the plan, which 
was financed by Norway and the Nether- 
lands, said one basic guideline was that a 
global pollution-control program would have 
the best chance for success if all the partici- 
pants saw benefits. Thus, the authors stress 
that buying or leasing emission permits can 
suit rich industrial countries where rules 
and standards can be very expensive to put 
into force and may not work anyway. 

For developing countries, on the other 
hand, the plan would respond to a persistent 
demand: that the wealthy, industrialized na- 
tions, which are the world’s greatest pollut- 
ers, must provide expertise and money if 
they want the power nations to change envi- 
ronmentally harmful practices. Developing 
countries, which pollute less, would get pol- 
lution rights above their current needs and 
thus build up a surplus. 

This surplus would leave a margin for fu- 
ture use so as not to inhibit industrial 
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growth. But in the meantime they could 
lease or sell their surplus credits to other na- 
tions. 

Some private projects of this kind are al- 
ready under way. A Dutch utility, which was 
paying heavy taxes for exceeding its quota of 
carbon and sulfur emissions, is now financ- 
ing a $35 million plant in Poland. The utility 
found that by spending that amount on its 
already finely tuned Dutch power stations, it 
could remove only 6,000 tons of sulfur—just a 
small percentage. But for the same amount 
of money in Poland, it can remove 45,000 tons 
of sulfur a year. To finance this effort, the 
utility got Government approval to increase 
its rates to consumers and to use part of its 
money that would otherwise go toward 
taxes. o 


ORDERS FOR WEDNESDAY, 
FEBRUARY 19, 1992 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today it 
stand in recess until 9 a.m. on Wednes- 
day, February 19; that following the 
prayer, the Journal of proceedings be 
deemed approved to date; that the time 
of the two leaders be reserved for their 
use later in the day; and that under the 
previous order, the Senator from Penn- 
sylvania [Mr. WOFFORD] be recognized 
to read Washington’s Farewell Address; 
that, upon the conclusion of the read- 
ing of the address, there be a period for 
the transaction of routine morning 
business not to extend beyond 10 a.m. 
with Senators permitted to speak for 
up to 5 minutes each; and that at 10 
a.m., the Senate resume consideration 
of S. 2166 under the provisions of the 
agreement just entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MITCHELL. Mr. President, for 
the information of Senators, we will 
complete action on the energy bill to- 
morrow. 

I have attempted today to obtain 
consent to proceed immediately there- 
after to the bill to reauthorize the 
Higher Education Act but have been 
unable to obtain that consent. We will 
renew that effort tomorrow. It is my 
hope that we will be able to gain con- 
sent to proceed to the higher education 
bill on Thursday morning. 

If we are unable to obtain consent, 
we will, of course, have no alternative 
but to be required to move to proceed 
to it and file cloture on that motion to 
proceed. I hope that will not be nec- 
essary as I believe the bill is an impor- 
tant one that deserves consideration by 
the Senate. 

Again, we will finish the energy bill 
tomorrow, and hopefully, proceed by 
consent to the higher education bill on 
Thursday morning. 

S 
RECESS UNTIL TOMORROW AT 9 
A. M. 


Mr. MITCHELL. Mr. President, if 
there are no Senators seeking recogni- 
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tion and no further business to come 
before the Senate today, I now ask 
unanimous consent that the Senate 
stand in recess under the previous 
order until 9 a.m. tomorrow, Wednes- 
day, February 19. 

Thereupon, the Senate, at 7:31 p.m., 
recessed until Wednesday, February 19, 
1992, at 9a.m. 


NOMINATIONS 


Executive nominations received by 
the Secretary of the Senate February 
14, 1992, under authority of the order of 
the Senate of January 3, 1991: 

DEPARTMENT OF STATE 


ROBERT C. FRASURE, OF WEST VIRGINIA, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO ESTONIA. 

INTS M. SILINS, OF VIRGINIA, A CAREER MEMBER OF 
THE SENIOR FOREIGN SERVICE, CLASS OF COUNSELOR, 
TO BE AMBASSADOR EXTRAORDINARY AND PLENI- 
POTENTIARY OF THE UNITED STATES OF AMERICA TO 
LATVIA. 

DARRYL NORMAN JOHNSON, OF WASHINGTON, A CA- 
REER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF MINISTER-COUNSELOR, TO BE AMBASSADOR 
EXTRAORDINARY AND PLENIPOTENTIARY OF THE UNIT- 
ED STATES OF AMERICA TO LITHUANIA. 


AFRICAN DEVELOPMENT FOUNDATION 


HERMAN JAY COHEN, AN ASSISTANT SECRETARY OF 
STATE, TO BE A MEMBER OF THE BOARD OF DIRECTORS 
OF THE AFRICAN DEVELOPMENT FOUNDATION FOR A 
TERM EXPIRING SEPTEMBER 22, 1997. (REAPPOINTMENT) 


IN THE AIR FORCE 


THE FOLLOWING PERSON FOR RESERVE OF THE AIR 
FORCE APPOINTMENT, IN THE GRADE INDICATED, UNDER 
THE PROVISIONS OF SECTION 593, TITLE 10, UNITED 
STATES CODE, WITH A VIEW TO DESIGNATION UNDER 
THE PROVISIONS OF SECTION 8067, TITLE 10, UNITED 
STATES CODE, TO PERFORM THE DUTIES INDICATED. 


MEDICAL CORPS 
To be lieutenant colonel 


SUSANN J. STEINBERG RQQS3S0am 


THE FOLLOWING AIR NATIONAL GUARD OF THE U.S. OF- 
FICERS FOR PROMOTION IN THE RESERVE OF THE AIR 
FORCE UNDER THE PROVISIONS OF SECTIONS 593 AND 
8379, TITLE 10 OF THE UNITED STATES CODE. PRO- 
MOTIONS MADE UNDER SECTION 8379 AND CONFIRMED BY 
THE SENATE UNDER SECTION 593 SHALL BEAR AN EFFEC- 
TIVE DATE ESTABLISHED IN ACCORDANCE WITH SEC- 
TION 8374, TITLE 10 OF THE UNITED STATES CODE. (EF- 
FECTIVE DATE FOLLOWS SERIAL NUMBER) 

LINE OF THE AIR FORCE 

To be lieutenant colonel 
MAJ. JAMES D. BARKER, BOSS 08/20/91 
MAJ. LENDELL F. BOUDREAU BULETO 08/03/91 
MAJ. SAMUEL J. CAUSEY, I BISTE 10/29/91 
MAJ. GLEN R. CERNIK, PRSTEH 10/08/91 
MAJ. DANIEL F. CHEESEMAN EUSTEA 10/28/91 
MAJ. ALAN H. COCKRELL, ESAS 11/03/91 
MAJ. TIMOTHY T. DAR 
MAJ. MICHAEL F. LIL XA 11/06/91 
MAJ. JOHN L. LITZENBERGER EUSTEA. 10/25/91 
MAJ. JERRY W. MANESS ERSZ 10/15/91 
MAJ. MICHAEL P. ROWMAN, 0525/51 
MAJ. MICHAEL A. RUSSELL BOSS 11/25/91 
MAJ. ROBERT J. SLUSSEREMSTSÆM 11/12/91 


CHAPLAIN CORPS 
To be lieutenant colonel 
MAJ. EDWIN G. MORRISON, JR. ESTEA 11/02/91 
BIOMEDICAL SCIENCES CORPS 
To be lieutenant colonel 


MAJ. RICHARD T. DIPENTIMA EMET SAA 11/03/91 
MAJ. TERRENCE P. DONNELLY EUSTEA 11/0391 
MAJ. CLIFTON J. PANDLE, E 09/25/91 
MAJ. GREGORY H. SMEAD, EZS TSMA 11/03/91 


NURSE CORPS 
To be lieutenant colonel 
MAJ. GAIL E. RICE, PRSTEM 10/30/91 
DENTAL CORPS 
To be lieutenant colonel 
MAJ. WILLIAM W. MANNING, 210001 
IN THE ARMY 


THE FOLLOWING NAMED OFFICERS, ON THE ACTIVE 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
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IN THE U.S. ARMY IN ACCORDANCE WITH SECTION 624, ROBERT W. BARRIER BYSTIET KAREN L. CANNON, PASTE TA 
TITLE 10, UNITED STATES CODE. THE OFFICER INDI- VERNON J. BASGALLENSTSM STEPHEN J. CANZANO, EASTSTA 
CATED BY AN ASTERISK IS ALSO NOMINATED FOR AP- DAVID R. BATES ESZEM HERBERT J. CARLISLE DNN 
POINTMENT IN THE REGULAR ARMY IN ACCORDANCE KENNETH W. BAUER, IND WILLIAM J. CAROLAN ERSTE 
WITH SECTION 531, TITLE 10, UNITED STATES CODE: CHARLES I. BAULAND BEASTS FLOYD L. CARPEN TER 
CHAPLAIN ROGER M. BAXTER, HDD JOSEPH A. CARRETTO, HB 
WILLIAM D. BAXTER, DD RAY D. CARROLL, DD 
To be lieutenant colonel WILLIAM A. BAYER, IN BRUCE M. CARSON. 
DANIEL J. BEATTY, 2 HOMER A. CARTER 
JAMES A. BUCKNER EWSTS M HAROLD J. BEATTY ENESTE MA JAMES E. CARTER EUSTEA 
RICHARD OO PER MARTHA M. BEATTY EUSTE MA KEVIN C. CASEY, PASTE TA 
NEIL DENNINGTON EUSLE AA MARCUS J. BEAUREGARD, ESTEM RICHARD L. CASEY, ERSTE TA 
HAYNES W. DUGAN, ERSTA JEFFREY D. BECKER PRSTE THA RICHARD P. CASHMAN, ESETET 
ANDREW HAGEN, JR. ESTS% MICHAEL F. BELCHER BASTE MA TIMOTHY H. CASWELL, PASTS JA 
ROSS B. JACKSON BEZONUS JAMES E. BLK JAMES S. CAVALIER BASTE MA 
ARTHUR F. JENSEN SQQOCOCan DOUGLAS V. BELL, ESTE TA DAVID R. CHAFFEE, ENST MA 
KENNETH KNUTSON, PETEM KENNETH A. BELL BSCS RANDY Y. U. CHANG, 
JERRY LEVERET IWS ee eeed SUZANNA L. BELL, ESETEM ALBERT V. CHAPMAN, IIA 
HERBERT MARBURY ESTS AA BRADLEY A. BELLACICCO BEASTS MA DANIEL W. CHAPMAN, PASTS 
JOHN A. MELENDEZ BReeeae DENIS E. BELLER RASTET JOHN M. CHASTAIN, ERSTE TA 
RICKEY NEEDHAM, MICHAEL J. BELZILIMSTETAA RICHARD E. CHATEL. EYSTE 
SCOTT FRANK NEW S ROBERT H. BENNETT EUSTE M VAN F. CHATRAW, EET ETA 
LEO J. OKEEF FERRETS VM STEWART D. BENNIE PASTE MA MARK W. CHAVEZ, 
PAUL I. PEASE RRESYOTÆA CHARLES L. BENSON, IN RONALD P. CHILCOTE, PASTEI 
JAMES ROBINSON EPST ETA STEPHEN L. BENSON BUSS JOHN S. CHILSTROM EMASTE MA 
GLENN C. SAMMIS PRSTEM MICHAEL L. BERRIAN EUSTEA JOHN H. CHRIST, ERATZA 
GREGORY SCHANNEP, ESTS KEVIN E. BEST, ERETTE MA MICHAEL A. CHRISTENSEN EMSS MA 
SIR WALTER SCOTT* EUSTEA JOHN M. BETTS EIE TE TA MARK C. CHRISTIAN, DD 
FRANCISCO SOMERA ESTS RICHARD B. BETZ, ENATS aul CRAIG D. CHRISTMAN. 
REDDICK WALKER LARRY L. BIGLER, BOCSee TA WILLIAM C. CHRISTMAS, ESTEM 
ROGER C. WELS MARC W. BILLINGHAM, DD DAVID R. CISCEL, PASTE TA 
LARRY WILLIAMS PASNEW MICHAEL J. BILLINGS PETETA DOLPHUS T. CLARK, E 
IN THE AIR FORCE BRUCE A. BINGLE, EUSTE MA GEORGE D. CLARK, III! X 
HARRY K. BIR CH RICHARD L. CLARKE, DTK 
THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN TERRY M. BIRDWELL FR JOHN T. CLATANO FE 
THE UNITED STATES AIR FORCE, UNDER THE APPRO- MARTIN E. BISCHOFF, 2 MAUREEN M. CLAY, 
PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED ROBERT L. BISS CHARLES P. CLAY TON, BEASTS MA 
STATES CODE, AS AMENDED, WITH DATES OF RANK TO SIDNEY T. BL AOR MARTIN J. CLEMENT EASL S M 
BE DETERMINED BY THE SECRETARY OF THE AIR FORCE. JOHN L. BLACKWELL. ERSVEMA DONALD W. CLEMENTS, Beco aa 
CHARLES W. BLANKEN SHE MICHAEL B. CLEVELAND, EUSTE MA 
LINE OF THE AIR FORCE ROBERT R. BLANKENSHIP ESTEM JOHN R. CLOER 
i JANET C. BLOOM ENST MA DAVID J. CLOUD, PESTS MA 
To be lieutenant colonel CARL T. BLUM. THOMAS W. COCHRAN, PRSTE TA 
JAMES A. ABBOTT EVETTE JA GREGORY K. BOOMGAARD, ESTE TA MICHAEL J. COCHRANE, EMASTE TA 
DONALD S. ABEL DENNIS H. BOONE, CHARLES M. COFFIN, ND 
DANNY J. ACOCK, ERSTE M GORDON R. BOO0TH. MA RONNIE L. CORE. 
JODY D. ACRES BEASTS DWIGHT L. BORGSTRAND EUSTEA MICHAEL W. COLE, PASTS 
JAMIE L. ADAMS EMSTE MA GEORGE J. BOROWSKY BASTET CRAIG H. COLES, PASTE TA 
ROBERT R. ADAMS. D JOHN T. BOWEN, PERETE TA EILEEN M. COLLINS DNR 
RONALD C. ADAMS, ERSTE TA THOMAS A. BOWERMEISTER BOSSeeaen JAMES D. COLLINS, ERSTES TA 
TIMOTHY W. ADDISON, EUSTEA KERRY D. BOWERS, EASTA JOHN W. COLLINS. ID 
MICHAEL H. ADDY, ERSTE TA THOMAS G. BOWIE, JR EYSTE MONA L. COLLINS, PAETE TA 
DAVID J. ALBERT CHARLES D. BOWKER, PRSTEM WALLACE A. POLEINB. III. 
LESLEY L. ALBERS DDD JON R. BOYD, PRETE T ROGER D. COLVIN, 
ROYCE W. ALBRIGHT, ERSTE RICHARD P. BOYER, DDD MELVIN L. COMPTON, 
EDWARD T. ALEXANDER, IAN PATRICIA M. pal NORTON L. COMPTON, E 
GERALD F. ALEXANDER, AN NOLAN G. BOYLE, ROBERT J. CONGELLI ESLG 
KENNETH K. ALEXANDER JAMES R. BOZARD| JOHN CONKEL, 
FRANCIS J. ALFTER DDD JOHN D. BRAMBLETT, JOHN R. CONLEY .BOSseal 
JOSEPH P. ALL HCA DANNY M. BRANCH, DONNA M. CONNOLLY, 
GERALD D. ALLEN EUSTE SHARON A. BRANCH, PAETE WILLIAM C. CONRAD ERS eae 
JAMES Y. ALLEN BEASTIE TA STEVEN A. BRANDT, ERSTE DALE G. COOK, 
WILLIAM H. ALLEN, IRH RUSSELL P. BRAUDISRRSTETMA DAVID E. COOK, 
ROBERT C. ALLGOOD, IAT PHILIP M. BREEDLOVE PRSTETMA DOUGLAS P. COOK, 
JAMES D. ALLSHOUSE PRSTE TM FREDERICK L. BREITINGER, IAN MARVIN E. COOK, 
RICHARD J. ALQUIST ET JEFFREY L. BREUNIG QSSSeen WILLIAM L. COOL, PETETA 
C. D. ALS TON. GREGORY A. BRICKE RN JAMES C. COOPER, ERSTE TA 
STJOHN MINERVA ANAYA BEAST REX E. BRINKER, BEHET MA THOMAS H. COOPER, SSeS WA 
CHRISTOPHER G. ANDERSON EUETE MA BRUCE G. BROCKHAGEN, PASTE TA EDWARD T. COPE, PERETE TA 
JACK L. ANDERSON, ERSTE TA VINCENT R. BRODERICK EASTA ERIC P. COPPIN ERSTE MA 
JOHN I. ANDERSON, INA BRIAN P. BRODFUEHRER PASTE MA STEVEN A. CORNELIA 
MARK C. ANDERSON, BSCS TA JOHNNY F. BRON ER PAUL S. CORREIA EZS 
THOMAS M. ANDERSON, ESTEM WARREN J. BROOKHART BENETEMA STANLEY C. CORREIA, BESTEM 
JOHN M. ANDREW, PRSTE MA TERRENCE W. BROTHERTON EISTE MA ROBERT M. CORRIE. EMASTE MA 
DAVID E. ANDREWS, EMASTE MA CHARLES T. BROWN, EMASTE MA JOHN J. CORTESE, BEASTS 
JOHN J. ANDRICHAK, II JAMES E. BROWN BEASTS TA MICHAEL J. COSTIGAN, ETETE TA 
HAMMOND N. ANSTINE, III, JOHN S. BROWN JACK D. COULTER, u 
RICHARD E. E. ANTAYA EUSTEA JOSEPH K. BROWN WXL CARL L. COX 
THOMAS J. APPOLLONI PRSTE THA MARY J. BROWN ERSTE TA RAYMOND S. COX, 
ROBERT L. ARBETTER SQQQeooan STEVEN W. BROWN, E STEWART G. co 
STEVEN D. AR o THERON J. BROWN, ERSTES TA WESLEY R. COX, 
PAMELA A. ARIAS EMETE WA RONALD E. BROWNELL, E WILLIAM R. CRAIG RETETA 
JOHN A. ARMOR, ERSTE MA ROBERT A. BRULEY, IN XT DAVID O. CRAIGHEAD, 
RICHARD M. ARMOUR, BXSSeeae WILLIAM H. BRUNDAGE, ERSTE MA DANIEL L. CRAMER, BRST 
CARL E. ARM STRONG BARRY C. BRYAN, DD MICHAEL D. CRANE, ERSTE TMA 
LESLIE C. ARNOLD DNN JOHN R. BRYANT ERSTE TA WILLIAM C. CRA VER. 
JOSEPH WALTER ARVAIRRSTETHA MICHAEL A. BRYANT EMASTE MA KELLEY R. CKRHA MER 
AUGUST V. ARVIN, JR. EZESTEA HOWARD J. BUCKLEY EAS TT WILLIAM M. CREAMER, PEASE TA 
STEPHEN A. ASHLEY QSSeean JOHN A. BUD ELER LAWRENCE P. CREIGHTON, IR 
SHERYL G. unn MARK D. BUDGEON, ED GARY W. CREWS, 
JOHN A. AUSINK | ALAN L. BUHLER, EMASTE MA GARY J. CROLLA, 
WILLIAM G. AUTH; RONNIE J. BULLOCK EAST ETA ROBERT B. CROMBIE,§ 
FRANK V. AVENT, IV, THOMAS J. BURGIE, PASTS TA WILLIAM CROOKSHANKS | 
VERNE W. AVERY | EDWARD D. BURKART, JR EVETT DREW E. CROUCHER. EAEE 
STEVEN C. AYTES PIETEN LAWRENCE D. BURKE, EMSTE WA DAVID T. CROUSER, E MSTE MA 
BRUCE W. BABB, DANNY J. BURROWS, ERETTA DANIEL L. CUDA, ERSTE MA 
KEVIN C. BACHER. WILLIAM F. BURWELL EUSTEA FELIPE A. CUESTA BYSTE M 
PETER M. BAILEY PETEM JOHN A. BURZYNSKI EMET E TA STEPHEN G. CULLEN ESTEM 
PHILIP J. BAILEY RZE TETHA ROBERT L. BUSHMAN ETETE MA CHRISTOPHER B. CUNNINGHAM, EAST EWA 
ANTHONY E. BAIR. PASTE M MICHAEL W. BUTLER BEUYS TE TA MICHAEL G. CUNNINGHAM, 
JOE G. BAKER EYSTE TA RICARDO S. CABALLERO DAVID E. CURTIS, EMSS MA 
LARRY L. BAKERBMETE H JAMES R. CADY EUSTE MA WILLIAM K. CURTIS, ESTEJA 
GILBERT T. BAL RORY B. CAHOON, ERSTE MA SCOTT A. CURTON, D 
WESLEY A. BALLENGER, URN JOEL D. CAIN BERETE MA DANIEL A. CVELBAR, NN 
THOMAS R. BALTES EMASTE KELLY A. CAIN, PEET E TA PATRICK CVITANOVICH, D 
WILLIAM M. BANKS, EMASTE TA LESTER R. CALAHAN FD RONALD H. DABROWSKI, PRSTEM 
RUBEN BARBACHANO, JAMES T. CALLENDER BGS aca SHARON KRZYWICKI DALY, EMASTE 
RICHARD E. BARFIELD PRETETMA ANTHONY J. CALVANO, DENNIS J. DAMIENS. ESTEM 
KEVIN R. BARLEY PMST MA JAMES R. CAMERON | KAREN DAN EU 
DAVID A. BARNES ED STEVEN E. CAMERON] LEO E. DANEY, IRF 
GRADY R. BARNETT, URN ADRIENNE R. CAMPBEL LE JAMES M. DANIELS EVSTE MA 


RONALD S. BARON JOHN O. CAMPBELL, 1 LAWRENCE A. DARDZIN SRL 
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WALTER W. DARNALL, RRR CESAR FLORES ESVE MA JOHN HAMBURG PRETE WA 
ALFRED M. DAVENPORT, AN MICHAEL F. FOLEY, IHR RAYMOND F. HAMEL, IN 2 
JAMES M. DAVENPORTEMETE AM GREGORY W. FORAKER BIETE WM GARY N. HAMILTON PRSTE 
RICHARD DAVILA, INR SHERMAN GUY FORBES, . JOHN L. HAMILTON, IRF 
JAMES W. DAVIS DOUGLAS J. oh SHIRLEY J. HAMILTON 
JOHN P. DAVIS JAMES M. FORDERTE TA PAMELA A. HAMILTONPOWELL ESOS 
DAN A. DAY BSS WILLIAM A. FORMWALT $ave PAUL R. HANDWERKER, IRR 
JOHN B. DAY WALT era JOHN J. FON DONALD J. HAWLH D 
WILLIAM F. DEA PRSTEM GREGORY J. FRANK EQS PATRICK M. HANLEY DNN 
KATHY L. DEAN ERSTE WILLIAM H. FRANKLIN RICHARD A. HANLEY PASTE 
WILLIAM N. DEAN, IRR N JOHN J. FRASER RQQS3S3a MICHAEL A. HANSHAW §93S3S3 
CHARLES C. DEANO, A MICHAEL G. FRASER BQQS0S CHARLES R. HANSON E 
VIRGIL L. DHARME MA STEVEN R. FRAZIERPRPETETHA GLEN J. HANUS PRSTE HA 

JAMES D. DEAUX PRERE MA JERRY L. REER KENNETH A. HAREN PETE MA 
LARITA M. DECKER SQQS 3S DOUGLAS W. FRENCH PMETEAA GLENN C. HARMON PETEA 
CARL W. DEEMS Nl CHARLES J. FRENIEREQQQS VSO GLENN L. HARMON SRS 
STEPHEN M. DEFRANK, TRR JEFFREY E. ER REMBERT L. HARMON PETETA 
STEVEN E. DELANEY PRSTEM MICHAEL FRICANO PIPETES MA JAMES C. HARPER 
JAMES W. DELK, II RICKY W. FRIESEN DIPETE HA SIDNEY O. HARRIEL, INN 
MICHAEL A. DLF INTO NN GARY A. FRITH ETATEM STEPHEN L. HaRR NGN 
MICHAEL A. DELVECCHIO ANN MARC W. FRITH PRETE DAVID M. HaRRIHDDRDRDNN 
THEODORE E. DERRICK, III MICHAEL A. EROESCHL EDWARD E. HARRIS FAN 
ARTHUR D. DESLAURIERS BSCS DOUGLAS W. FRY PERETE TA LYNN M. HARRIS EPPES 
ANDREW L. DETRICK PERETE MA THOMAS A. FUHRMAN S930 SAMUEL L. HARRISE TE MA 
RICHARD T. DEVEREAUX PYST EMA ROY W. FULLER PRETE MA RICHARD S. HARTLEY PPPSTEAN 
SAMEUL R. DICK DDR HOWARD P. FUNKHOUSER S333 DAVID L. HARTMANN F 
JAMES F. DIEHLEREETETHA JOHN L. FURR EZETZ GEORGETTE T. HASSLERPMPETETÆA 
DAVID A. DIENER PIETE MA THOMAS A. GAJ EETEHI JACKIE M. HAT PEL 
JEFFREY W. DIESINGRQSSS0aal ANTONE E. GA ESRI N MARTIN S. HAUSEN H 
MICHAEL M. J. DIET VOS IF NN EDWARD A. GALLAGHER PASTEH DARYL W. HAUSMANN S059 
DAVID P. DIL JAMES M. GALYON PIETE HA WOODROW T. HAWLEY PETETA 
ROBERT D. DILLMAN PPETI TIMOTHY D. GANN PIETE WA RODNEY E. HAYES EPEA 
DAVID K. DINGLEY EPPETAMA CRAIG D. GARDNER PUETE MA RONALD L. HAYDN 
THOMAS J. DNN DANNY K. GARDNER PIETE MA RICHARD D. . 
KARL K. DITTMER, IN RALPH E. GARDNER, JOHNNY R. HAYS PETEM 
EDWARD T. DIXON EE STEPHEN J. GARDNER QSTS7a WILLIE M. HEARD S937 
JOHNIE M. DOAN PETETA WILLIAM G. GARDNER 93350 RAYMOND J. HEBERT PETEJA 
ROBERT H. DOBSON EMETEAA DEBERAH J. GARNERBPIPETE MA RAYMOND E. HEDDINGS PMETETA 
BYRON C. DODGEN PAETE WA LARRY E. GARNER PIPETTE YA CALVIN G. HEDGEMAN BETEJA 
STEPHEN H. DOERRPPETE A JERRY D. GARRETTRMTETETHA SIDNEY R. HEETLAND EMETTE MA 
LUIS A. DOMINGUEZ EITETE WA CARL R. GARRISON PRETE A WALTER N. HEIDMOUS, IN 
HOWARD DON. RE RONALD E. GARRISON Berea HERFRIED S. HELLWEGERQRS¢S00 
ANGELO A. DONISI, IH 0S DAVID N. GARTEN EUSTEN RODNEY T. HEMMITTRQQSGS¢a 
JOHN D. DOOLOS S39 Svea CARLOS GARZA, NEF DONALD E. HENAGER, PRSTEM 
GLENN A. DORMAN SSS JAMES M. GAUVREAU BYTSTEJA DAVID L. HENDRICKS EPET E A 
THOMAS DOUGHERTY PETETA CAROLYN A. GAVARES PUETE KEITH A. HENDRICKSON PUPAT 
PHILIP W. DOVE PRETESA MICHAEL P. GAVER PIPETTE CASEY L. HENKEL ETETE MA 
ROBERT J. DO WW HA JAMES J. GER YH GUY C. HENNAGER PIETE MA 
JOSEPH G. DREW EYEYE MICHAEL P. GEGG PASTEH BRUCE E. HENNIGAR PIETE HA 
BRADLEY J. DUCHEIN EPPES JOHN S. GENTRY PETEA CHRISTOPHER M. HENRY PMETEWA 
WILLIAM M. DUNCAN PEPEYE ARTHUR L. GEORGE, PRATET GREGORY L. HERGESELLPMETETHA 
KENNETH S. DUNPHEY PATEA HAROLD D. GETZELMAN EMETA GILBERT D. HERNANDEZ EPPETE MM 
JOHN O. DUNSTAN SSS PAUL K. GEWALT EUSTEA GRANT F. HERRING Baya 
RONALD C. DURBIN PEPEYE DENIS I. GIBBS EZET E MA ROBERT A. HERRISEMETE WA 
HENRY S. DURON PIPETA MA FRANKIE W. GIBBS PASTES JEFFREY S. HEUSSNERPETETHA 
HARRY V. DUTCHYSHYN, J ETETEN MICHAEL P. GIBNEY MFETETHA WILLIAM A. HEWITT EZETA 
KATHLEEN D. DWYERPRETE TA MARKE F. GIBSON NN GRANT W. HICINBOTHEM FN 
MICHAEL G. DZIUBINSKI PETEM MICHAEL B. GIBSON PIETE JOHN W. HICKS ERATE TA 

GARY M. ERERLIN GRE KENNETH E. GILBERT RETETA EDWARD J. HIGGINS, IN 
JOHN M. EDENS EREE RICHARD L. GILLENWATERSEVYETEHA MICHAEL S. HILL, PRATET 
DAVID M. EDWARDS EPET N WILLIAM E. GILLESPIEPRRETETMA ROBERT J. HINGER PETEM 
LENNIE O. EDWARDS, IN PATRICK D. GILLETT, JR, PETETA BYRON K. HINTON BETEA 
WILLIAM L. EGGER JOHN W. GILLIS ERSTE WILLIAM C. HOBART, INF 
LARRY D. EICKHOFF PERETE JA STEPHEN N. GIL. LOFT JOHN M. HOBBLE, II 
CECILIA H. EIFERTRRQSSS00N GREGORY P. GILROY EMATE MA ERIC M. HODGES Saal 
THOMAS J. EISENHUTRIPETETAA DANIEL L. GLADMAN BIETE MA STEPHEN P. HOFFHINES| 

DAVID C. EITING EREVETA DEMETRIUS D. GLASSERETE MA PAULA L. HOFFMANN OOS 
JOHNNIE B. ELLIOTT, KENNETH R. GLAS TTT LEON M. HOP SHT 
MICHAEL V. ELY N CHARLES S. GLAUBACH E DOUGLAS W. HOILAND 5333S 
KENNETH R. EMERY, II DANIEL GLEASON PETEM RICHARD D. HOLDRIDGE REPETE WA 
DWIGHT E. ENGLE PIZOT E MA DANIEL E. GLINESRPEYETHA RICHARD E. HOLLEY, IR 
DONALD R. ERBSCHLOE SSS EDWARD T. GODDARD, INE ROBERT C. HOLLEY ESTE MM 
RAYMOND S. ERESMAN BUSS 3a DOUGLAS J. GOEBEL, PSAE MA RICHARD C. HOLLOMAN PETETA 
TODD L. ERICKSON PPETI ROBERT P. 0H MICHAEL E. HOMAN BSS 
LARRY E. ERIK SEN DONALD J. GOL DNN NN WILLIAM M. HOM ELER 
KENT A. ESRENS HABEN REGINALD A. GOODMAN PIPETA MICHAEL E. HOOFARD PPPETE MA 
CARMEN M. ESCRIBANO PUAA SUSAN A. GOODRICH ERETTE STEPHEN L. HOOD 
FRANK L. ESTISSQSVS0an DAVID J. GOOSSENS PMETE WA ROBERT I. HOOKS PETEA 
EILEEN F. EUDY PAETE MA JEFFREY S. GORDONPPETETHA JEFFERY G. HORN 
DELWYN R. EULBERG PIETE FRANCIS W. GORMAN PYETET THOMAS C. HORN 

JON E. VANS THOMAS R. GORMAN BSCS ROBERT V. HOTT EATE 

MARK W. EVANS PETETA SCOTT W. GOUGH PATRICK J. HOUREN POTETEN 
GILBERT FAIRLEYPIPETETAA GARY 8. GRABULIS EDWARD D. HOUSER F 
THOMAS E. FALCONER PIETE JA PATRICK W. GRAFF ERTEAN GEORGE D. HOWARD PRETE HA 
MICHAEL J. FALVEYPRPETETHA DONALD B. GRAHAM PIATE MA ALPHONSO A. HOWELL, III 
ERIC W. FANKHAUSER PIPET EHM STEVEN GRAHAM B30 KEITH A. HOWELL EQS 
JERRY FAULK D CHARLOTTE E. GRAVES SRST RICHARD K. HO WELLE N 
KEITH A. HGH CARY GRAY, MICHAEL B. HOOVER 
LLOYD R. TRL DHR NATHAN E. GRAY $% ROBERT W. HUDSON PIETEI 
CHARLES R. FLA PHILIP H. GREASLEY, BS xxx-xx-Xx... WILLIAM M. HUDSON §9RS3S0 
JAMES A. FELLOWSRQS9S0ail ROBERT M. GREEN BRS JESSE A. HUERTARQRSSS0 
ERNEST E. FELTSSQQS¢S00 KIRK B. GREENSFELDERSQSSS MARK T. HUGHES PRSTEM 

RICKY J. FERGUSON§G{S3S3 CHARLES R. GREENWOOD PIYESA MATTHEW S. HUN NN 
DALLAS H. FERNEAUBQQS¢Sl JAMES A. GREERRREETETAA BOBBY LEE HUNT PREVE HA 

RYAN F. FERRELL, II FREDERICK R. GI JAMES D. HUNT PERETE MA 

ROBERT M. FERRERARPPENEAA GUY T. GRILLS, PRETE TA JAMES P. HUNT PERETE MA 
MICHAEL P. FESKO BREN DONALD W. GROSS EETEHI BRUCE E. HURD PRETE MA 
RICHARD D. FETZER, IN THOMAS E. GROSSHANS §QQS0S3 THOMAS R. HUSBAND, INE 
LESLIE D. FIL DER JOSEPH C. GUILLOT RETETA ERNEST E. INFINGER, IR 
KIMBLE N. FIL DST AN BRUCE D. GUINDON PETEM RICHARD J. INGENLOFF PEETA 
MICHAEL J. FINAN EEEE A ARSENIO TII GUMAHAD EPETEWA VICTOR J. I POIIIy 
CLIFFORD E. FINDLEY, JI 222 HARDIN E. GWIN PRETE WA WOODROW M. IVANDICK, PETEA 
MICHAEL L. FINNERNEYPSTE MM RONALD S. HADDEN N HOWARD T. JACKSON 
ALAN D. FISHER PETETA OSCAR C. HAIRELL, INF JACK A. JACKSON, N 
ROBERT R. FISHER NN JAMES E. HAL RR JAMES A. JACKSON DIETE HM 
WILLIAM N. FLANNIGAN PIPETA MICHAEL D. HAF JEFFRY A. JACKSON 
GARRISON H. FLEMING SECS oS DONALD D. HALL F JON D. JACKSON EPEE 
RICHARD L. ELER RAE JAY A. HALL BRS MAURICE L. JACKSON PETETA 


CHARLES D. FLETCHERPMETEVA STEVEN D. HATHA NELSON E. JACKSON, I 


GLENDA R. FLICK EREN WAYNE F. HALL ERETTE ROBERT E. JACKSON PPPOE A 
BRADLEY T. FLINDERSB GLENN F. HALLER RETETA STEVEN E. JACKSON ea 


SCOTT K. LO JAMES D. HALSELL, AE VERA M. JACKSON PIPET MA 
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DOUGLAS JAMES S333 TIMOTHY J. LAMPERQSS00N JAMES F. MCGINLEY PETETA 
FORREST K. AME DAVID W. LANDRY SSeS ROBERT M. MCGREAL PRSTEM 
PATRICK C. JAMESEMSTE MM THEODORE T. LAPLANTERPETETAA ROBERT S. MCHALE BIES 
WILLIAM L. JAMESEMETE WA PATRICK J. LARKIN PETETA ALAN D. MCKEE, PRESTEM 

ALAN M. JANISZEWSKI EYSTE WA JEFFREY A. LARS DN DAVID L. MCKENZIE RPMETS Æ 
THOMAS M. JEFFCOAT EPET E HA STEVEN S. LA RSH KIMBER L. MCKENZIE PASTEH 
HOMER L. JEFFERS, JRERSTETMA BRIAN S. LAURENCE EUSTEA BRYAN W. MCMEEKIN BRS 
GERALD E. ALICE TERRY W. LAUREN SCOTT J. MCMULLEN EYSTE 
TRICIA M. JENNINGSEMETE MA MARK S. LAVIGNE PRSTEM RICHARD C. MCNABB, 1 
ALAN N. JENSEN PIETE HA PETER S. LAWRENCEPPPETETHA JAMES J. MCNALLY PRETETHA 
CRAIG R. JENSEN EIET E MA STEPHEN W. LAWTON PYSTE WA LARRY E. MCNEW BUTS TE MA 
KENNETH W. JEWETTENETSE M GERALD M. LAZAR BRETE WA SYDNEY G. MCPHERSON, IN 
RALPH J. JODICE, I LERAY L. LEBER ESTO BARRY A. MCQUEEN PASTE MA 
JON F. 0s EN MA HARRY E. LEBOEUF, . a WADE E. MCROBERTS PASTE MA 
ANTHONY R. JOHNSON PETEA MICHAEL D. L. EE BETE PATRICK A. MVA 
CHASE J. JOHNSON EIET M ROBERT W. LHA JAMES MECSICS PERETE WA 

DAVID S. JOHNSON PETEM STEPHEN W. LE SCOTT D. MF FHD 
HERSCHELL C. JOHNSON PAETE MA JOHN L. LEECH PRETE MA JAMES E. MEER 
KATHERINE A. JOHNSON E DAVID A. LEGA DFR JEFFERY R. MERKINSPHMETETMA 
KATHY L. JOHNSON BSS JAMES E. LEISTET ETHA CHARLES G. MERLOBMETE WA 
KEITH E. JOHNSON EETEHI RALPH M. LENTZ EPET HA DAVID L. MERRILLEMETE WA 
KEVIN D. JOHNSON PRETE WA NORMAN K. LEONPACHER BUSS SCOTT F. MERROW SSNS 
MARK A. JOHNSON PIPETES WA ERWIN F. LESSEL, III BARRY W. MESSMERSQQS 0S 
MICHAEL A. JOHNSON PIETE MICHAEL J. LETICA PETETA GARY R. METCALF ESTEM 
RANDALL G. JOHNSON PIPETA HA DAVID G. LEUPP ERSTE MA WILLIAM D. METZLERSQQS Sal 
ROBERT C. JOHNSON PRETE MA EDWARD B. LEVY PASTEH DENNIS R. METER 
STEVEN R. JOHNSON EPET JOHN T. LEWIS EYSTE HA FRANK W. MEYER SSS 
STUART C. JOHNSON F TRAVIS E. LHS DNN MARK J. MEYERS EPETE JA 
KEITH W. JOHNSTON S385 BRYAN L. LILLEGARD PETETA JOSEPH B. MICH FN 
WALTER H. JOHNSTON, INN BRIAN T. LILLY RN PETER D. MIGALEDDI, IN 
DARRELL D. JONES SQStS 0a JAY H. LIN DELL ANDREW M. MIKLUSCAK PAETE 
RICHARD L. JONES EHETE HA CHARLES L. LINDSAY BSCS CHRISTOPHER D. MILLER NN 
TERRY W. INE MICHAEL A. LINK ANN DEVERY S. MILLER SQV 
THOMAS K. JONES ERSTE HA GREGORY L. LOCKHART PETETA EDWARD F. MILLER PIPETTE HA 
WILLIAM E. JONES, JRESESTENMA RICHARD J. LOEWENHAGEN PPPETEMA GREGORY D. MILLER PIPETES HA 
JAN M. JOUASERETE MA CHRISTINE N. LOP BEROENETAN GREGORY J. MILL RF 
DONALD R. JOZAYT ETETE GLEN T. LOGAN JEFFREY A. MILLERPMESTETÆM 
STEPHEN JUBINSKI, IIA DANIEL M. LoMBART IE 3a MICHAEL P. MILLER 
PHILIP A. JULI JOHN R. LONDON, UL EPPES NEIL S. MILLER 
GEOFFREY W. aH N CECIL A. LONGINO, INN ROBERT L. MILLER N 
GARY V. KAHN PETETA SAM A. LOPEZ EZETSI TIMOTHY D. MILLER EUSTEA 
NEIL D. KAHN PERETE TA GARY L. LORENZEN S930 THOMAS N. MILL ICANN 
MICHAEL P. KR NN MARK D. LOUIS CHRISTOPHER N. MILODRAGOVICH BY 
MICHAEL C. Sanh See, a DONNIE L. LOVE EUSTE MA ALLAN L. MINK, USS 
SUSAN J. KAUFMAN ERSTE AA STEPHANIE R. LVR 2 JEANETTE H. MINNICH PETETA 
WILLIAM A. KEARNS §QVSVSaal JAMES K. LOWE EISTE JA PETER L. MISUINASEEEYETAA 
CHARLES L. KEENER, * EDWARD J. LUBBERS PRSTEM JAMES R. MIT CHEE 
TERRY J. KELLNERPETETHA LOUIS D. LU N MICHAEL J. MITCHELLEMETE MA 
GEORGE C. KELLY PAETE WA GAIL M. LUNDBERG PETETA WALTER S. MITCHELLENETE MA 
HENRY F. KELLY, FN ROBERT S. LUNDIE PETEJA PHILLIP J. MIXON PRESTE THA 
MICHAEL K. KELLY PETEA RAYMOND R. LUNGER, JR ETETEA NATHAN M. MIY AKI PASTE 
THOMAS S. KELSOSQQS VS AUGUST S. LUZZI 5305S JARY P. Moů— 1 M 

THOMAS K. KEMP PETETA MARILYN J. LYTHGOEPMATE MA STEPHEN G. MOF NDR 
ROBERT J. KENEALLYPPETETÆA GLENN A. MACKEY FE ERIC R. MOLNER PRETE WA 

KEVIN J. KENNEDY PRSTEM WINFRED H. MACKLIN, JRPA S KEITH G. MONT HFT N 
PAUL A. KENNEY PRETE WA DAVID W. MACNEIL, SS GARY L. MONTGOMERY PETETA 
WILLIAM F. KEPLESKY, N EDWARD J. MADDEN PIETE AA THOMAS J. MONTGOMERY PUETE 
DANIEL H. KERBS, AR MICHAEL T. MADIGAN PIETE MA WILLIAM L. MONTGOMERY PPPETE A 
BRIAN R. KERINS SS NORBERT MADSEN TELESFOR G. MONTOYA EYEYE AM 
JOHN F. KERL PRETE MA RICHARD A. MAGNAN PETEJA BERNARD V. MOORE, II 
ROBERT J. KERNER TEMA STEPHEN P. MAHONEY PPETETHA DANNY L. MOORE PRETE WA 
MICHAEL H. KETTERING, . THOMAS C. MALLARY PASTE DAVID L. MOORE POSTEMA 
LAWRENCE E. KEY PUPAE MARK MAMULA PRETE TA DONALD C. MOORE] 
MARIJO KDbp MICHAEL A. MANNING F RICKEY A. MOORE PIETA 
MICHAEL S. KIDD EAST EMA RUFUS T. MANNING S30 VICTORIA A. MOORE BEZIET NN 
RAYMOND L. KILLGORE BSUS ROBERT A. MANSFIELD, JRPPPETETMA CAROL C. MOREHOUSE PITATE TA 
ROY M. KING PETETA MARK M. MANSHIP SSS JAMES M. MORGAN PETEA 
TEDDY J. KING QRS JOSEPH M. MARCHINO, H ROY A. MORGAN 

JAMES E. KIRBY, IDN JAMES M. MARG ERSTE MA WILLIAM C. MORRIS SSS 
JAMES H. KIRBY, III JAMES L. MARSDEN, INI PETER A. MORSE PRISTE AM 

JOHN E. KIRKPATRICK, I JOHN R. MARSH EZETZ MA GEORGE D. MOUNCE, LSS 
JAMES W. KIRLIN GUSTS DOUGLAS M. MARSHALL, HI PEPEYE THOMAS V. MUCKENTHALER PPPETE 
MIKEL L. KLACKLE, PRETE GILLY A. MARSHALL JOSEPH F. MUDD, JRERREVETM 
DAVID H. KLAUS PETEM MARC S. MARTENS PIETE HA JAMES H. MUELLER RETETA 
DALE KLEINERTZ IET MA JAMES R. MARTIN EIET E MA MARK F. MULHOLLAND EPST EMA 
MARK E. KLINGAMAN PPPE TETA JOHN A. MARTIN EQS PAUL R. MULL, PRESTEM 
WILLIAM R. KNELLINGER, TIN JOHN C. MARTIN PETETA NICHOLAS J. MULTARI EYSTE 
DONALD P. KNIGHT KEVIN M. MARTIN PETETA CAREY G. MUMFORD, II 
DELORES J. KNIP PRRYETETHA ROSANNE M. MARTIN PETEJA RANDALL G. MUNCY 5393S 
MICHAEL J. KOCH Raya THOMAS D. MARTIN SSS STEPHEN D. MURDOCH EQS3S@i 
THOMAS W. KOCHAN PAETETA TIMOTHY S. MARTIN BUTETE RONALD L. URN 
DONALD J. KOCIAN PIPETA MA WILLIAM H. MARTIN PRSTE MA EDWARD F. MURPHY PETEA 
LYLE M. KOENIG, JRPRETETMA MATTHEW F. MARTORA NO BESTEAN GREG S. MURPHY EPEE 
JAMES T. KOGLERERSTE W JOHN P. MASH JACK J. MURPHY PETEM 
RICHARD S. KOHL PIPETA WA TERRY L. MAST SGC LAWRENCE J. MURPHY, TI 
ALLEN E. KOHN, 4 DAVID L. MATTHEWS S330 CHARLES V. MYERS EMETA TA 
ROGER E. KONTAK BETEA MICHAEL W. MATTHEWS PIPETTE TA KENNETH P. NAGEL 
JAMES C. KONYHA PIPETA ROY M. MATTSON ERATE RONALD D. R. NANCE PETEA 
BRUCE W. KORB Saal HENRY W. MAUER RF BYRON S. NAH 

DANIEL K. KOSLOV PETETA KIM MAURER EPET MA TED H. NEEVES PETEM 

JOHN KOCH STEVEN F. MAURMANN BS ARTHUR G. NELSON S957 
STUART C. KRAMER DAVID W. MAY PERETE M BRUCE M. NELSON PIPETTE YA 
ROBERT H. KRAUSE PRSTE MA MARILYN A. MAY PASTE TA CHARLES R. NELSON, II N 
CHARLES M. KRAUSHARBUETEM THOMAS A. MAY PRETE DOUGLAS A. NELSON PRETE WA 
MARY D. KRINGER PIPESE HA DAVID M. MAZUROWSKI. PAETE HA STEPHEN P. NELSON NN 
DAVID H. KRISTENSEN, PETETA ROBERT C. MCADAMS BERETE WA JOHN D. NENNINGER EEPE MA 
ROGER F. KROPF PERETE MA DAVID L. MCALISTER, INF KENNETH R. NESS BRS 
BARBARA A. KUCHARCZY K EPEE JOSEPH T. MCANDREW N JAMES A. NEUMEISTERSQQSQSCaa 
WILLIAM G. KULLER PRSTEM JAMES M. MRR TERRY L. NEW EISTE 

DAVID P. KUNKEL EPET EN WILLIAM C. MCCAMMON PAETE ROBERT M. NEWNAM PETETA 
GREGORY E. KUNTZ 5329S GRACE D. C. MCCANN, GREGORY L. NEWSOM Saye 
DOUGLAS A. KUPERSM1TH ESS MARK F. MCCARL BRS JOHN C. NEWSOM PRETEN 

BARRY M. KURAMOTO, BERETE MA HARRY B. MCCARRAHER, LI Saya THEODORE M. NEWSTAD R 
JOHN A. KURTZ ERETE TA WILLIAM G. MCCARROLL EUYETE WA TERRY J. NEW TONE 
ROBERT KWIATKOWSKI PYSY EWA KAY C. MCCLAIN EISTE MA DAVID L. NEYLAND EMETTE 
GARY A. KXLH N JOHN C. MCCLELLAND, I MARK J. NICHOLS BERETE 
KENT K. KYSAR BROS RONALD P. MCCREARY PRETE TA MICHAEL E. NICHOLS EPET 
EDWIN F. LABARRE PETEJA ELIZABETH A. MCDUFFIE, PRETEMA STEPHEN B. NICKELEPETE MA 
RONALD R. LADNIER BERETE MA RONALD D. MCELROY BERETE WA DARRYL L. NUR 

TERRY LAING PRETE MA CHARLES M. MCGEE SR STEPHEN A. NIPPERTRYEYETAA 
DUANE A. LAMBEPETEMA JOHN D. MCGEE Saya GEORGE J. NIXON PRETE 


ROBERT G. LAMOND, NR DONALD J. MCGILLEN PPPETEM MARK M. NOBILE PRETE MA 
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RICHARD S. NOLETBQQSteaan STANLEY P. RAR JOSEPH E. SHARPLESSRQQStS0an 
GREGORY L. NORMAN N RAIFORD E. RN WILSON E. SHEF FIE 
ROBERT W. NORMAN, ee MICHAEL C. RALI LARRY E. SHELTON PRSTEM 
NEIL C. NORMANDIN PUSTE WA OTTO P. RAMM PERETE TA ROBERT J. SHERRILLEQQSCOCen 
MICHAEL D. NORRIE EIYE TE MA WILLIAM J. RAMSEY PASTAYA KELLY V. SHERWIN PRSTEH 
JAMES E. NOTHSTIN EPREV ETHA DAVID L. RANDLE EYSTE MA GEORGE R. SHERWOOD EPST ETA 
DON M. NOVAK ERSTE M CHARLES R. RATHKE PYESE MM DUNCAN M. SHIELD 
DENNIS E. NOVY PRSTEM JAMES M. RAU EYSTE MA DAVID K. SHILLER PRSTEH 
PAUL Y. NOAA ALAN D. RAY ERSTE MA RODNEY L. SHRADER EPSTE JA 
ANTHONY C. NUNEZ ESTEM DENNIS A. REA EYSTE RICHARD A. SIEBERT PYST MA 
RANDALL A. NU CARL D. REBARCHAK PETETA CAROL S. SIKES ERSTE WA 
PATRICK D. NUTZ EPEY E ROGER W. RECHSTEINER SUVS0Saa STETSON M. SILER BASTET 
CARL W. NUZZORRETETA EDWARD G. REDMON BUSS BENARD H. SIMELTON SQSGS@ 
SCOTT E. NY LUNDEMTETE MA LAWRENCE A. REED ERSTE MA EARL C. SIMMONS, JRE ERSTE MA 
BARRY L. OBIE S335 MA MICHAEL A. REED ESTE MA LARRY J. SIMMONS EUETE MA 
KEVIN OBRIEN EHETE MA DANIEL J. REESERQQSVSCan P. K. SIMMONS. ERSTE MA 
PATRICK T. OBRIEN PUSTET DONALD F. RRE JAMES H. SPS 
BRIAN W. OCONNELLERETETA DAVID E. RRR TONY SIMPSON BEUETETA 
ANN M. O EEFE TA WILLIAM J. REH, IF KENNETH R. SINGEN 
RANDY T. ODLE ERSTE TA JOSEPH FRANCIS REC FRANK R. SIZEMORE PPPE VE MA 
TIMOTHY OHAGAN PETETA JAMES E. REIMAN PERETE WA MARCIA V. SKAER. BERETE W 
SHAWN D. OKEEFE ERETZA MICHAEL D. REINERT PRSTEM PAUL E. SLABODA EHETE WA 
MICHAEL H. OLEARY SRS3S THOMAS E. REW PRSTE MA MITCHELL P. SLATEBVSTE M 
ROBERT J. OLEKSY PERETE WA CARMEN A. REYNOLDS EWVETE WA TAYLOR A. SLATE BNETE WMA 
ROBERT C. OLMSTEAD BQQS0Sm RANDY L. REYNOLDS PEISTE TA STEVEN L. e 
BRUCE D. OLSO WD RICHARD H. REYNOLDS PASTE M MARK D. SLOWN, 
MARK S. OLSON PIPETES WILLIAM M. REYNOLDS ENETE MA JOHN M. SMILEK | 
RICHARD J. OLSON PETEM GEORGE M. RICE PERETE MA CLIFFORD R. SMITH SSCS 
JOHN D. OMALL EY RANDAL L. RICHEY PUSTE MA CLIFTON L. SMi u 
JERRY W. ONEY PRETE JEFFREY S. RICE FN DANA C. SMITH PERETE TA 
DANIEL R. OREAR EPEETAN STEVEN D. RIENTSRYEVET HA DAVID R. SMITH PASTEH 
STEPHEN C. ORNELLASPETETHA JAMES F. RIGG EMMITT G. SMITH EUSTEA 
DALE R. OSTROWSKI EYSTE HA ROBERT N. RIGGINS, 3 FORREST E. SMITH PETETA 
DAVID F. C. OTTO SS VS WA RONALD D. R VAE GREGORY D. SMITH ENETE W 
MARK S. OVERHOLCT ZEN JOHN R. ROADCAP EIPETE WA GREGORY L. SMITH ENETEM 
DOUGLAS W. OWENS F STEPHEN M. RARE HERBERT R. SMITH EWETE WA 
JOHN F. OWENS PFET ETA JAMES A. ROBB ERETTE WA JAMES E. SMITH 
ALAN D. OXLEY FEED ROBERT H. ROBERTS EETEHI JOHN J. SMITH, INN 
BONNIE C. PAGE SQQS3S0 CHARLES D. ROBERTSON EYSTE TA KENNETH S. SMITH, IR 
RICHARD L. PAINTERSWS0S@ THOMAS S. ROBERTSON, II PREETHA RANDY A. SMITH PRESTEM 
MICHAEL A. PALELLABM STEMA EARL ROBINSON, JR PRESTE TM SANDRA L. SMITH EPETE TA 
GLENN A. PALLAZZA PESTE MA STEVEN E. ROBINSON EPPES WESLEY M. SMITH EPETE HA 
STEVEN C. PALMER ALLEN D. ROBY PASTE TA WILLIAM B. SMITH EVPETE'HA 
GARLAND J. PANNELLERPETETMA WILLIAM L. ROCHE SSS aal DONALD E. SMOOT SUVS 
CHARLES A. PARK MARK E. ROGER EDWARD B. SMYTH PASTE MA 
WILLIAM R. PARK EYEYE MICHAEL L. ROGERS PRETE DANIEL R. SNEAD ENST MA 
DAVID W. PARKER PHETE WA WENDY J. ROGERS BERETE MA JOHN C. SNIDER BERETE MA 
PHIL W. PARKER, INN EDWARD N. ROHLOFF EPET HA KENNETH R. SNIDER FA 
RICHARD P. PARKEREMSTE MA GREGORY A. ROMAN BERETE WA DUANE E. SNOW. PRETE 
ROBERT E. PARKER EISTE H JAMES J. ROONEY, JREMEETETHA DAVID M. SNYDER, PETETA 
ROBERT M. PARKER SQQS0e WA MICHAEL R. ROSANBALM EPPES TA CRAIG W. SODERQUIST. PRSTE MA 
TIMOTHY A. PARKER PAMETE CURTIS L. ROSS ZZ JEFFREY J. SCA 
WOODY W. PARRAMORE BYEEN DAVE M. ROSS PRETE TA DOUGLAS B. SOIFER EIET EHH 
EZEQUIEL PARRILLA, I WILLIAM A. ROSS EETEHI LLOYD M. SOMERS BERETE 
BOBBY R. PARRISH StS LLOYD J. ROWE, HERET HA DAVID L. SOUTH 
JOHN A. PASQUAL, PRESTE MA CHARLES H. ROWELL, IN MARC A. SOUTIERERMETE WA 
JAMES L. PASQUINOBSS% DEWAYNE A. RUDD 5 ; MARK S. SACHEN 
STEPHEN M. PASSARELLORMPETETHA DON D. RUE ROBERT E. SPATHEVPETE HA 
DONNA L. PAST OR M MARK M. RUMOHR PIETE GENE A. SPENCER BYSTE MA 
SEAN K. PATRICKERETE WMA JIMMY W. RUTH PERETE TA KATHLEEN M. SPENCER EVETTE MA 
ROGER J. PATRY PERETE TA JOHN L. RUTH EEPE JOSEPH E. SPIVEY PRETETHA 
CHRISTOPHER J. FAT TENS D DDD EDWARD J. RYDER BEVETTE TA JEFFREY A. SPONSLERPEETETHA 
BARBARA E. PAWLOWSKI ERETTE WA ROBERT RYKACZEWSKI PRETE MA DENNIS F. SPRAY EZET E MA 
RONALD R. PAYEUR EHETE MA ENRIQUE A. SAA EIET TA WILLIAM R. SQUIRES EYSTE 
JAMES C. PEARSONPYETE TA MARSHALL K. SALE DAVID M. SRULOWITZ ESETE MA 
TODD D. PECKMAN EYEE JERRY G. SALAZARPEETETHA WAYNE W. STANLEY PIETET 
JOHN T. PEDDY PETETA SAMMY T. SAB LARRY J. STARKEY PETETA 
KENNETH N. PENNINGTON BRS JOHN T. SALLEY, JREMETETM BERNARD M. STAR 
LESTER T. PEP JOHN A. SALVADOR EHETE MA CARL A. STEEL EPSE MA 
NELSON O. PEREZOTERORPETETMA DAVID SALZ ERETTE TA GEORGE W. STEELE, IN 
CARL E. PERMEATE MA RICHARD C. SAMPLE PIETE HA JON H. STEEVES PIPETTE MA 
MARK D. PERODEAU EYYE TE TA WALTER SANCHEZ EPEE JEFFREY T. STEIN 
VINCENT J. PERRONERSS00l JAMES F. SANDBOTHE PETETA KARL F. STEINER 
RICHARD A. PERRY PRETE TA GREGG SANDERS EYEE MA JOHN E. STEINKE, 
THOMAS E. PERRY EYEYE JAMES D. SANDERS PETETA JAY S. STEINMETZ POTET 
WILLIAM A. PERRY PRSTE TA JAMES A. SANDS ESSE MARK L. STEPHENS S303 
MARYETTA D. PESOLA PIETE ROBERT R. SARNOSKI EVETTE HA NELSON I. STEPHENS, JREPPETETAA 
PAMELA L. PETERS ROBERT S. SATRE, N ROBERT E. STEVENS RSS 0am 
STEPHEN J. PETER GARRY G. SAUNER PRSTE TA CHARLES R. STEWART EPPETE JA 
ALVIN W. PETERSON PYETENI MICHAEL J. SA VAN NA DOUGLAS E. STEWART 
GREGORY P. PHILLIPS NA ROBERT A. SBERNA EWETE' WA JOHN R. STEWART, I 
JAMES R. PHILLIPS, JEEPEETETTA ROBBIN R. SchELL HOUSE ROBERT C. STEWART EPET 
SCOTT R. PHILLIPS IRRSSS0a JAMES B. SCHEPLEY PRETETHA KIMBLE D. ST HREN 
JAMES D. PIN PHILLIP M. SCHLENERPRPETETHA DONALD H. STOKES, JRE EQS 
CHARLES W. PIN NF STEPHEN D. SCHMIDT ERETE HA JONATHAN S. STOLSON EYYETE TA 
JESS B. PITTSYRETET RAYMOND K. SHARE LYNN J. STONE PETETA 
MARK R. PLATTENETEHA GREG R. SCHNEIDER EESTE MA CHERYL L. STORE N 
SUSAN K. SCHNEIDER SSeS DOUGLAS A. STORY PAETE 
HERBERT A. SCHOCK, AN STEPHEN H. STOVER SQQSSal 
EDWARD J. POKORA S955 BARRY A. SCHOEN EHETE WA EFREN C. STRAIN SVS 
THOMAS A. POLAKOWSK 1 QS JOSEPH C. SCHOTT ERETE MA FREDERICK R. STRAND 
JOSEPH R. POLASEK, 1 CHARLES F. SCHRECK EPET EH ALVIN B. STRAIT PERETE MA 
GEORGE A. POLLICK, PRSTEM BRUCE A. SCHROEDER EHETE WA FRANK J. STRASBURGER NN 
SIDNEY P. POLLOK PERETE MA RICHARD A. SCHROEDER USS NANCY C. STRASSER PRETE 
ROY A. POOLE PRETE TA TERRY L. SCHRUM EUETE MA LARRY D. STRAWSER EYSTE HH 
RONALD J. POPOLA PIPETEH STEVEN G. SCHULTZ EPPETETA CHARLES G. STREET, IN 
ORVAL W. PORRITT SARS CARL R. Sc.] NEU RANDIE A. STROM PRETE 
JEFFREY A. PORENA JONATHAN E. SCOTT ERETE al MARK O. STROTHER EYYETE H 
THOMAS POULOS, N WAYNE R. SCOTT ERETTE TA THOMAS S. STUMPF PRETE WA 
EUGENE H. POWELL, INE GERALD R. SCROGGINS EPM LAWRENCE A. STUTZRIEM EMOTE 
ROBERT D. PREISSINGERRRIETETHA JOHN H. SEADER SRY RAYMOND D. SULLIVAN, IF 
DARWIN P. PREWITT PREVE THA RICHARD A. SEARFOSSEPETE TA WILLIAM SULLIVAN BERETE MA 
JOSEPH S. PR ROBERT E. SEARSEZSTA MA CLARENCE G. SUMMERLIN, JR PETETA 
GARY D. PROCTOR PIPETTE WA RODGER F. SEIDEL EAST E MA PAUL G. SUTLIF F PETETA 
GEORGE S. PUGH, I GARY R. SEIFERT RQQSSS00 BRIAN L. SUTTER PPPSTEJA 
JAMES UHER WELLINGTON A. SELDEN, JR PRETETAA KEITH C. SVENDSEN BSS 
QUINCY D. PURVIS 2 MICHAEL P. SETNOR ERSTE STEVEN H. SWARD. PASTE TA 
CRAIG A. PUZ BURSTS JERRY L. SEXTON PEISTE MA DAVID A. SWEAT, 
DAVID E. PYSHORA PETEJA MONTY D. SEXTON PETEA FRANK J. SWEHOSKY 
MICHAEL J. QUINN THOMAS H. SHAFER SQQS¢@ MA DANIEL G. SWENSON.PRSTE MA 
DOUGLAS L. RAABERG TIMOTHY A. SHAFFER, POTET ULYSSES C. SWIFT ERSTE JA 


DAVID W. RABERN JAMES F. X. SHANLEY, JEPRET JAMES E. SWIGART EZS VSTA 
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ROY B. SWYGERT, MDD 
LARRIE N. SYKES ENSVS M 

RUTH A. SYKES ESETEM 

CHARLES K. TAFT, IRD 

JOHN F. TALIAFERRORMSTETMA 
DAVID O. TATE EUSTE MA 

STEPHEN M. TATE REMSTSMA 
TERRENCE L. TAUBERT PRESTS TMA 
CHARLES E. TAYLOR 
RICHARD J. TEDESCO. BUSTS MA 
JAMES R. TER PLD 

DAVID J. TEMPLERRRSZSTMA 

JOSEPH J. TERRANOVA RESTET 
SANFORD S. TERRY 
MICHAEL G. THERRIEN ESVE AA 
CHARLES H. THOMAS, JR ESETEM 
CHARLES W. THOMAS EUSTEA 
JEFFREY A. THOMAS ESTELA 

JOHN P. THOMAS, AND 
STEPHEN W. THOMAS ERSTE TA 
WILLIAM S. THOMAS 

DON G. THOMPSON, 

ERNEST S. THOMPSON, II 
JOHN H. THOMPSON, JR, EZSZS MA 
MARCUM L. THOMPSON, EZET S MA 
BENJAMIN L. THORNSON ESTEM 
ROBERT R. THUNKER RI 
RANDY G. TILLERY ESTEM 
VINCENT J. TOBOLA, IND 
CHARLES L. TOMPKINS ENSVS MA 
WILLIAM H. TONEY, AN 
CHRIS L. TOPE ERSTE MA 

MATHEW S. TOTH EVETT 

ROBERT R. TOVADO, EZAT S MA 

JAMES N. TOWERY EZETZ 
JEFFREY S. TRACZYK DDD 
EBEN H. TREVINO, IR 
ROBERT G. TRIBOLET ESTS MA 
GLENN A. TRIMMER, EAST EM 
JOHNNIE L. TR VETTER 
RANDALL L. TROY 

PETER M. TRUMP ESTEM 
GREGORY A. TSCHUPP, 
JAMES N. TUCKER BEMSTS MA 

MARK B. TUCKRE RTT 
THEODORE L. TUCKERMAN, JR EZETZ TA 
CLIFFORD E. TUDAY DD 
ROGER T. TURCOTTE EUST S HA 
WILLIAM M. TURNER EUSTEA 

GARY A. TURNPSEE ET 
RAYMOND J. TR 

WARD E. TYLER, HD 
LONZER K. TYNES DN 

MERRI B. UCKERT ERSZS MA 

MICHAEL A. UNDERWOOD, EXSTSMA 
VICTOR J. vA DD 
WILLIAM D. VAHLE, EZSTEMA 

JOHN E. VALLIERE EZESTEA 
CHARLES M. VANDERBERG BWSeeeaal 
JOSEPH E. VANDERPOORTEN, IN 
PHILIP J. VANESSERESTETMA 
TIMOTHY W. VANSPLUNDER ENSVS 
SCOTT VANTONNINGEN EUSTEA 
RAYMOND E. VARNEY PETEM 
ROBERT J. VAUGHN ESZEM 
DONALD J. VAZQUEZ, EMSTEM 
ROBERT T. vA 

JAMES M. VENUS 

GLENN VERA, PRSTEM 

JOHN C. VIGNETTI ESTS MA 

DENNIS C. VINCENT EUSTE MA 

JOHN C. VINCENT ERNSTS MA 

SUSAN B. VINCENT PUSTET 
STEPHEN D. INI N 

PHILIP A. voLLEELUN A 
RICHARD W. VONBERCKEFELDT. E% 
JOHN H. VOSS ERSIZ 
RICHARD L. VOUK, NN 
WILLIAM B. WACKER 
DOUGLAS M. WADDELOW, 
JOHN F. WAGNER, IDT 
ANTHONY WAISANEN DD 
RICHARD G. WAITON, EZESTEA 
EDWARD A. WAL 
DAVID C. WALDEN DD 
DAVID E. WALKER EAST MA 
SYLVIA D. WALKER, EVSA 
WILLIAM C. WALKER, ESTEA 
LANCE WALLEN BUStoael 
JEFFREY W. WALLS 
JEFFREY J. WALTER 
CARL E. WALZER 
BRADFORD E. WADA 
DENNIS C. WAR 
PAUL G. WARGOWSKY, EVISTA 
CHRISTOPHER G. WARNER, ESS S SH 
RICHARD F. WARNKE ESV STE MA 
VAUGHN D. WASEM, DD 
JOHN D. WASK EW CZ 
DONALD T. WATKINS DD 
JAMES I. WATKINS NN 
THOMAS A. WAWRYNOVIC, D 
SPENCER WAY, IR 
STEVEN E. WAYNE 
JAMES F. WEATHERS DNN 
RICHARD B. WEATHERS ENSVET 
DAVID WEA VRR 
LARRY A. WEA VER 
SCOTT E. WEAVER ESISTE TA 
STEPHEN A. WEAVER EZOTS M 
JAMES M. W 2B 
SHERRY D. WWB 


STEPHEN R. wBB N 
REBECCA G. WEBSTER 
THOMAS D. WEBSTER EUSTE MA 
JAMES A. WEDERTZ ENSTE AM 
EDDIE D. WEEKS, ERSTE 
CHARLES J. WEISS 
STEVEN M. WELCH EUSTA 
GILBERT M. WENDT EUSTEA 
STEPHEN D. WENNINGER ENSVS MA 
RANDY S. WENZEL, PERSYN 
WILLIAM D. WESSELMAN EASY EMA 
JAMES JAY WESTLAKE RASTETA 
DAVID R. WETTERLIN.EUSTE A 
MARK T. WHALEN, 

KENNETH L. WHEELER, 

LYNN B. WHEELESS, ENATS M 
THOMAS J. WHITACRE, EUST S MA 
GLENN T. WHITAKER DDR 
KATHLEEN A. WHITE, ESSTS MA 
THOMAS P. WHITE, EUSTE MA 
WILLIAM R. WHITE, ESETEM 

MARK C. W wo. 

THOMAS P. WIEDERRECHT EASY SMA 
PAUL R. WIES EZSTZMA 

NYCKLE WIJBRANDUS. ESSA 
JACK W. WILDER, AE 
MILES C. WILEY, I 
DENNIS G. WILLECK, ENSZ S MA 
CHARLES WILLIAMS, EAST S JA 
CRAIG W. WILLIAMS, EZETA 

DALE R. WILLIAMS EZS MA 

L. C. WILLIAMS EASZSMA 

MARK R. WILLIAMS. 
MICHAEL A. WILLIAMS 
RICHARD R. WILLIAMS X 
TERRY L. WILLIAMS EZSTZ MA 
ZENEO B. WILLIAMS. 
MARY E. WILLIAMSON, NXT 
MICHAEL S. WILLS, DNT 

DAVID J. WILSON, ENSVS MA 

JAMES M. WILSON EZSTE MA 

JOE A. WILSON EZSTS HA 

BRYAN L. WINDHAM, EZESTEA 
STEVEN R. WINEGARDEN EZSTEM 
GREGORY C. WINN, PEZZSZS MA 
TIMOTHY G. Wð 1E 

BRUCE C. WITHERS, XT 
DONALD J. WITT, ERSZ S MA 

GERALD B. WER NN 
CHARLES W. WOOD. 
MICHAEL WOODMAN, ERSTE MA 
PAUL D. WOODS, ERSTE% 

ERNEST V. WOOLLARD, ILD 
ROBERT L. WORLEY, IN 
FREDERICK L. WRIGHT ENSVS M 
JAMES W. WRIGHT EZS 

MARK C. WRIGHT, EZETZ 

ROBERT L. WRIGHT, ENSVS MA 
RONNIE D. WRIGHT, EPET WA 
STEVEN A. WRIGHT ERSTE A 
WILLIAM H. WRIGHT, PASTS MA 
WILLIAM H. WRIGHT, IR 
LARRY D. WRINKLE, EZSTSZM 

EARL C. WYATT ESTEA 

THOMAS T. WYMAN, PASTE TA 
MARCUS W. YANAROS, X 
FRED A. YARBOROUGH, INN 
DAVID W. YAUCH, 

ROGER G. YAUCHZY, EMASTE M 

JOHN T. YOUNG, ESTS MA 

PHILLIP N. vo 
DOUGLAS W. ZAC 
CHERYL L. zb TXT 
STEVEN J. ZAMPARELLI ESTEVA 
JEROME D. AND 

RONALD L. ZELM S. 

VANCE P. 2ER 

JOSEPH J. ZLOTKO WS 


THE FOLLOWING NAMED OFFICERS FOR PROMOTION IN 
THE UNITED STATES AIR FORCE, UNDER THE APPRO- 
PRIATE PROVISIONS OF SECTION 624, TITLE 10, UNITED 
STATES CODE, AS AMENDED, WITH DATES OF RANK TO 
BE DETERMINED BY THE SECRETARY OF THE AIR FORCE, 
AND THE OFFICER IDENTIFIED BY AN ASTERISK FOR AP- 
POINTMENT IN THE REGULAR AIR FORCE UNDER THE 
PROVISIONS OF SECTION 531, TITLE 10, UNITED STATES 
CODE, WITH A VIEW TO DESIGNATION UNDER THE PROVI- 
SIONS OF SECTION 8067, TITLE 10, UNITED STATES CODE, 
TO PERFORM DUTIES INDICATED PROVIDED THAT IN NO 
CASE SHALL THE FOLLOWING OFFICERS BE APPOINTED 
IN A GRADE HIGHER THAN INDICATED. 


JUDGE ADVOCATE 
To be lieutenant colonel 


DOUGLAS E. AK 
RICHARD C. ALIS, PRSTE MA 
DEBORAH A. BAKER, BQeeeoee 
JEFFREY E. CHOSTNER OQSseeaen 
PAUL M. CUNNINGHAM, BOSSeeaae 
RICHARD P. DEAVEL, BWeeeoael 
DARTT J. DEMAREE RASTEM 
JOHN B. ECHOLS ERSTES 
RICHARD C. HARDING, BRSSCeaal 
CHARLES W. HASSKAMP, ESTEM 
FRASER B. JONES, A 
KARL A. KASZUBA, ERSTE 
KATHERINE M. KENN EBT 
JAY A. LAUER REZSIT 

WILLIAM C. LOVE, EARSTE 
TIMOTHY J. MALER 
MICHAEL I. MARK 
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DEBORAH H. MCLAUGHLIN, ESTEM 
EDWARD J. MONAHAN, BOSSeO@a 
LINDA S. MURNANE, PZS ETA 
DAVID A. NORTH 
FRANK A. POSEY Beceem 
MICHAEL J. RENNEN 
PATRICK M. ROSEN 
JAMES A. ROW 
GARY L. ROWELL ENSVS M 
BARRY K. SIMMONS, PASTE MA 
KEVIN K. SPRADLING EZETZ MA 
JAMES O. SUTTON, ID 
KATHRYN I. TAYLOR, ESTEM 
RICHARD W. TOBIN, 1, PRSTEM 
CONRAD M. vONW AL. 


MEDICAL SERVICE CORPS 
To be lieutenant colonel 


CHARLES H. ALLEN 
THERESA S. BAKER EUSTEA 
GEORGE C. BONHAM, NE 
ROBERT J. BUNKER EAST MA 
JOHN A. BUTLERS 
RICHARD W. CLARKE 
ROBERT E. CLOVER BEASTS 
PATRICIA M. FRENCH ESSTS MA 
BYRON A. GEER, ESZEM 
ANTHONY GELISH, DNT 
DAVID D. GILBREATH.EMSTEM 
RONALD B. HALLE 
KEITH L. JOENS DNN 
NORMAN J. LATINI EZETZ MA 
ANDREW F. LOVE 
ROBERT J. MASON ENST SZ MA 
FRANK L. NELSON ESTS 
JAMES K. NOA, INXX 
KENNETH W. PASCH, ERSZ% 
EUGENE H. RAYNAUD, ESTEM 
STEVEN H. REGNER, BEASTS MA 
TED JIM WILLIAM REE 
THOMAS N. ROMEYN, 
THOMAS J. SCRIPTURE PEREST ETMA 
HARVEY SIETSEMA EZS TETA 
RICHARD D. SILVERNAIL EUSTE 
ARCHIE J. SUMMERLIN ENST M 
JAMES E. TART EZETZ MA 

J. JUNIOR TILLEY BYSeeeee 
EDWARD F. RRE 
ROBERT P. VALLIERE EMSTS MA 
PAUL T. WILLIAMSON ENSVS MA 
THEOTIS WILSON ESVE 
LESLIE M. WOOD, ERSZ SMA 
ANTHONY L. WOODSON, PASTE 


Executive nominations received by 
the Senate February 18, 1992: 
DEPARTMENT OF JUSTICE 


GEORGE J. TERWILIGER, III, OF VERMONT, TO BE DEP- 
UTY ATTORNEY GENERAL, VICE WILLIAM PELHAM BARR. 


DEPARTMENT OF STATE 


MARC ALLEN BAAS, OF FLORIDA, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND 
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA 
TO ETHIOPIA. 


NUCLEAR REGULATORY COMMISSION 


KENNETH C. ROGERS, OF NEW JERSEY, TO BE A MEM- 
BER OF THE NUCLEAR REGULATORY COMMISSION FOR 
THE TERM OF 5 YEARS EXPIRING JUNE 30, 1997. (RE- 
APPOINTMENT) 


FOREIGN SERVICE 


THE FOLLOWING NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF- 
FICERS OF THE CLASSES STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICER OF 
CLASS 1, CONSULAR OFFICER AND SECRETARY IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER- 
ICA: 

DEPARTMENT OF STATE 
ROGER ALLEN MEECE, OF WASHINGTON 


FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS 4, CONSULAR OFFICERS AND SECRETARIES IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER- 
ICA: 

DEPARTMENT OF STATE 


RUBEN R. ALCANTARA, OF HAWAII 

JOHN R. BASS, II, OF CALIFORNIA 
MELINDA M. BRIAN, OF LOUISIANA 
ROBERT CRAIG BRYSON, OF OKLAHOMA 
KAREN KASKA DAVIDSON, OF TEXAS 
CONSTANTINE A. DE BODISCO, OF FLORIDA 
KURT DAMON DONNELLY, OF OREGON 
ABIGAIL SARAH FRIEDMAN, OF COLORADO 
ETHAN AARON GOLDRICH, OF NEW YORK 
DOUGLAS M. GRIFFITHS, OF TEXAS 

D. BRENT HARDT, OF FLORIDA 

JOHN F. HOOVER, OF MASSACHUSETTS 
GERALDINE L. KAM, OF CALIFORNIA 
SUSAN ELIZABETH KIRK, OF NEW YORK 
CHIRSTOPHER LAYCOCK, OF WASHINGTON 
LONG NGUYEN LEE, OF COLORADO 

ANN M. LOW, OF NEW YORK 
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MICHAEL BRUCE MARTIN, OF CALIFORNIA 
MARGARET E. MCGUINNESS, OF NEW JERSEY 
CLARIE KNOX OXLEY, OF TEXAS 

GEORGE FRANCIS PAIK, OF MASSACHUSETTS 
ROBIN S. QUINVILLE, OF CALIFORNIA 
MICHAEL ARTHUR RAYNOR, OF MARYLAND 
ARNOLD SIERRA, OF TEXAS 

R. BYRON SIGEL, OF CALIFORNIA 

BRIAN J. SILER, OF WASHINGTON 

STUART MADGETT SMITH, OF OHIO 

DANIEL CHARLES STOLL, OF VIRGINIA 
JAMES C. SWAN, OF THE DISTRICT OF COLUMBIA 
MELINDA TABLER-STONE, OF VIRGINIA 
MARTIN BORYS TATUCH, OF FLORIDA 
JEFFREY A. VANDREAL, OF TEXAS 


THE FOLLOWING-NAMED MEMBERS OF THE FOREIGN 
SERVICE OF THE DEPARTMENT OF STATE AND THE U.S. 
INFORMATION AGENCY TO BE CONSULAR OFFICERS AND/ 
OR SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA, AS INDICATED: 

CONSULAR OFFICERS AND SECRETARIES IN THE DIP- 
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 


JANET ANNE BOZZI ANDERSON, OF VIRGINIA 
DOUGLAS JOSEPH APOSTOL, OF VIRGINIA 
VIRGINIA LYNN BENNETT, OF GEORGIA 

KRISTAN E. BENTLEY, OF CALIFORNIA 

PATRICIA B. BLYSTONE, OF FLORIDA 

MYRON P. BOON, OF NORTH CAROLINA 

DENNIS J. BOWDEN, OF VIRGINIA 

SHARON T. BOWMAN, OF THE DISTRICT OF COLUMBIA 
R. JEROME BROWN, OF THE DISTRICT OF COLUMBIA 
ANGIE BRYAN, OF TEXAS 

LORI BUNGARZ, OF CALIFORNIA 

CHRISTOPHER K. BUSH, OF WEST VIRGINIA 
JENNIFER LEE CATHCART, OF OHIO 

PATRICK LIANG CHOW, OF NEW YORK 

CHRISTIAN R. DE ANGELIS, OF NEW JERSEY 

SUSAN E. DETHLEFSEN, OF VIRGINIA 

ALAN STESSIN DRIMMER, OF OHIO 

PATRICK MICHAEL DUNN, OF PENNSYLVANIA 
MAEVE SIOBHAN DWYER, OF MARYLAND 
KATHARINE T. ELLAM, OF MASSACHUSETTS 
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BERNARD B. EZZELL, OF MARYLAND 

PAUL JEFFREY FARLEY, OF OKLAHOMA 

SCOTT H. FEWIN, OF THE DISTRICT OF COLUMBIA 
THOMAS D. FLETCHER, OF VIRGINIA 

RICHARD B. GAFFIN, III, OF ARIZONA 

FORREST J. GOULD, OF MASSACHUSETTS 

‘TRACY ALAN HALL, OF NORTH CAROLINA 

JOHN PETER HIGGINS, OF MINNESOTA 

DAVID ANDREW HODGE, OF TEXAS 

IRMA JANE HOPKINS, OF INDIANA 

EVAN T. HOUGH, OF VIRGINIA 

JEREMIAH H. HOWARD, OF VIRGINIA 

STEPHEN A. HUBLER, OF PENNSYLVANIA 
CLARENCE M. JEFFRES, OF VIRGINIA 

GREGORY F. LAWLESS, OF MASSACHUSETTS 
CHERLY 8. LESTER, OF VIRGINIA 

PAUL RAMSEY MALIK, OF VIRGINIA 

BRIAN J. MCHUGH, OF VIRGINIA 

KIN WAH MOY, OF MINNESOTA 

EDWARD VINCENT O'BRIEN, OF FLORIDA 
ROBERT E. OLSEN, OF COLORADO 

MICHAEL JOSEPH PETRUCELLI, OF MARYLAND 
DAVID JEREMY RANZ, OF THE DISTRICT OF COLUMBIA 
DAVID A. REYNOLDS, OF VIRGINIA 

DONALD ROSS ROGERS, OF VIRGINIA 

PETER SAWCHYN, OF VIRGINIA 

JOHN PAUL SCHUTTE, OF THE DISTRICT OF COLUMBIA 
STEPHEN M. SCHWARTZ, OF NEW YORK 

JEFFREY J. SCUDDER, OF VIRGINIA 

GRACE WHITAKER SHELTON, OF GEORGIA 

SARA ELIZABETH SIEVERS, OF MASSACHUSETTS 
ROBERT SILBERSTEIN, OF THE DISTRICT OF COLUMBIA 
RAYMOND ALLAN SMITH, OF VIRGINIA 

MARTIN II. STEINER, OF CALIFORNIA 

SARA L. STOVER, OF VIRGINIA 

JOHN STEPHEN TAVENNOR, OF TEXAS 

JACOB GREGG THIESSEN, OF MASSACHUSETTS 
GREGG J, TIERNEY, OF VIRGINIA 

RAYMOND DANIEL TOMA, JR, OF MISSISSIPPI 
PAMELA M. 'TREMOND, OF TEXAS 

JAMES J. TURNER, OF MARYLAND 

LAURIE A, UNAITIS, OF VIRGINIA 

GREGORY W. VOGLE, OF FLORIDA 
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BRIAN THOMAS WALCH, OF ILLINOIS 
JAMES MICHAEL WALLER, OF MISSOURI 
JAN LIAM WASLEY, OF NEW JERSEY 
VALERIE Y. WEBSTER, OF MARYLAND 
SUSAN E. WHITEMAN, OF VIRGINIA 
DENNIS WILDER, OF MARYLAND 

JAMES SYMINGTON WILSON, OF VIRGINIA 


SECRETARIES IN THE DIPLOMATIC SERVICE OF THE 
UNITED STATES OF AMERICA: 


ROBERT E. DAVIS, JR, OF WASHINGTON 
SIDNEY GRAEME SMITH, OF THE DISTRICT OF COLUMBIA 


THE FOLLOWING-NAMED CAREER MEMBERS OF THE 
FOREIGN SERVICE OF THE DEPARTMENT OF STATE FOR 
PROMOTION IN THE SENIOR FOREIGN SERVICE TO THE 
CLASS INDICATED, EFFECTIVE NOVEMBER 19, 1989; 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE 
OF THE UNITED STATES OF AMERICA, CLASS OF MIN- 
ISTER-COUNSELAR: 


DAVID MEREDITH EVANS, OF PENNSYLVANIA 


——— 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 18, 1992: 


DEPARTMENT OF HEALTH AND HUMAN SERVICES 


KEVIN E. MOLEY, OF LOUISIANA, TO BE DEPUTY SEC- 
RETARY OF HEALTH AND HUMAN SERVICES. 

ARNOLD R. TOMPKINS, OF MARYLAND, TO BE A ASSIST- 
ANT SECRETARY OF HEALTH AND HUMAN SERVICES. 

ARNOLD R. TOMPKINS, OF MARYLAND, TO BE AN CHIEF 
FINANCIAL OFFICER, DEPARTMENT OF HEALTH AND 
HUMAN SERVICES. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES’ COMMITMENT TO RESPOND TO RE- 
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 
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PONTIFICAL CONFERENCE: DRUGS 
AND ALCOHOL AGAINST LIFE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. RANGEL. Mr. Speaker, as chairman of 
the Select Committee on Narcotics Abuse and 
Control, | would like to recognize and praise 
Pope John Paul II for his tremendous leader- 
ship in the war against drugs. The Pontifical 
Council for Pastoral Assistance to Health Care 
Workers held a Conference on Drug Abuse 
and Alcoholism at the Vatican in late Novem- 
ber. 

At the close of this conference, His Holiness 
addressed scientists, doctors, government 
leaders, and pastoral workers from over 100 
nations. In his address, he declared drug ad- 
diction and alcoholism as “two phenomena 
which threaten the human race,” and stated 
that “taking drugs is * * * always illicit be- 
cause it involves an unjustified and irrational 
renunciation of thinking.” 

| would like to submit this important speech, 
to be published at this point in the RECORD, so 
that our colleagues can more fully appreciate 
the efforts made by His Holiness to end the 
human suffering caused by the abuse of illegal 
drugs and alcohol. 

RESPONDING TO THE CONTAGION OF DRUG 

ABUSE AND ALCOHOLISM 
(Speech by Pope John Paul II) 

Alcoholism and drug abuse are closely con- 
nected to despair, Pope John Paul II told 
participants in the Nov. 21-23 Vatican con- 
ference titled “Drugs and Alcoholism 
Against Life." The conference was sponsored 
by the Pontifical Council for Pastoral Assist- 
ance to Health Care Workers. Scientists, 
doctors, government leaders and pastoral 
workers from more than 100 nations partici- 
pated in the conference. In his address clos- 
ing the conference, the pope said that while 
the moderate use of alcohol as a drink does 
not clash with moral prohibitions, and only 
abuse is to be condemned, taking drugs is, on 
the contrary, always illicit because it in- 
volves an unjustified and irrational renunci- 
ation of thinking, willing and acting as free 
persons.“ Even medical use of psychotropic 
substances to mitigate suffering in care- 
fully determined cases must itself abide by 
extremely prudent criteria,” he observed. It 
is not possible to speak of the freedom to use 
drugs or the right to drugs, he said. Respond- 
ing to these problems, the pope said, requires 
a therapy of love.“ He explained. The phe- 
nomena of drugs and alcoholism cannot be 
combated, nor can effective action be taken 
for the healing and recovery of their victims 
unless the human values of love and life are 
first restored.” A Vatican translation of his 
Italian-language address follows. 

1. I am especially pleased to be present 
once again at the internatioinal conference 
for study and reflection which the Pontifical 
Council for Pastoral Assistance to Health 
Care Workers has organized each year since 


it was instituted to call the attention of 
Christians and, more generally, all men of 
good will to central questions of consider- 
able current interest affecting medical 
science, ethics and pastoral care in health. 

My cordial greeting is addressed, first of 
all, to Cardinal Fiorenzo Angelini and the 
members of his team, to whom this meeting 
should be credited; and my greeting at the 
same time goes out to the illustrious guests 
from different nations, to the scientists, re- 
searchers, doctors, sociologists and 
theologians who are taking part in this im- 
portant symposium devoted to a specific 
problem which in our days impresses itself 
with supreme urgency on the attention of so- 
ciety as a whole. 

Drugs and alcoholism against life: This is 
the topic to which your reflection is di- 
rected. Quite appropriately it is preceded and 
in a sense prefaced by the meaningful phrase 
of St. Paul, contra spem in spem (hoping 
against hope), as if to claim for those who, 
following the example of the aged patriarch 
Abraham, trustingly believe in God’s prom- 
ises, the right not to abandon hope ever, 
even when humanly speaking such hope 
might seem empty and groundless. Drug ad- 
diction and alcoholism, in view of their in- 
trinsic seriousness and devastating spread, 
are two phenomena which threaten the 
human race, shattering—in the individual, in 
the family environment and in the social 
fabric—the deepest motivations for the hope 
which, to be such, must be hope in life—hope 
of life. 

2. On careful consideration, indeed, it is 
easy to discover a twofold connection be- 
tween these phenomena and despair. On the 
one hand, at the root of alcohol and drug 
abuse—though a painful complexity in 
causes and situations exists—there is usually 
an existential void due to the absence of val- 
ues and a lack of self-confidence, of con- 
fidence in others and in life in general; on 
the other, the difficulties which are encoun- 
tered to get out of that situation, once es- 
tablished, aggravate and amplify the sense of 
despair, and the victims, their families and 
the surrounding community are thereby led 
to an attitude of resignation and surrender. 

Over the course of the years, moreover, the 
alcoholism and drug picture has grown out of 
all proportion, and today we are faced with 
insidious social plagues, which have spread 
throughout the world, fostered by vast eco- 
nomic interests and sometimes political ones 
as well. While many lives are thus consumed, 
the powerful drug lords arrogantly abandon 
themselves to luxury and dissipation. If con- 
sidered in human terms, the reasons for de- 
spair (contra spem) would seem to prevail, es- 
pecially for the families which, having been 
marked and directly stricken by the sad phe- 
nomenon, do not feel sufficiently assisted 
and protected. With deep affection I am close 
to them and share their sorrow; I would like 
to meet them one by one, take them some of 
Christ’s consolation (cf. 2 Cor. 1:5) and spur 
them to react against the sense of abandon- 
ment and the temptation to become discour- 
aged. 

Very often when thinking of the victims of 
drugs and alcohol—generally young people, 
though their spread among adults is a source 


of growing concern—I am led to recall the 
man in the Gospel parable who, when as- 
saulted by criminals, was robbed and left 
half-dead along the road to Jericho (cf. Lk. 
10:29-37). In fact, these too strike me as peo- 
ple “on a journey” who are searching for 
something in which to believe in order to 
live; they instead run up against the mer- 
chants of death, who assault them with the 
allurement of illusory freedoms and false 
propects for happiness. These victims are 
men and women who, unfortunately, find 
themselves robbed of the most precious val- 
ues, profoundly wounded in body and in spir- 
it, violated in the depth of their consciences 
and offended in their dignity as persons. In 
these situations the reasons leading one to 
abandon all hope might really appear strong. 

3. While aware of this, you and I neverthe- 
less wish to testify that there are reasons to 
go on hoping, and they are much stronger 
than those against hope (contra spem in 
spem). Indeed today too, as in the Gospel par- 
able, good Samaritans are not lacking who, 
with personal sacrifice and sometimes at a 
risk to themselves, are able to become the 
neighbor“ of those in difficulty. For this rea- 
son, I want to say to the families touched by 
trial: Do not despair! Rather, pray with me 
that these good Samaritans working at pub- 
lic facilities and in volunteer groups will 
multiply among private citizens and the 
leaders of nations, and a united front will 
thus be formed, engaged increasingly not 
only in prevention and the rehabilitation of 
drug addicts, but also in denouncing and le- 
gally prosecuting those trafficking in death 
and in demolishing the webs of moral and so- 
cial disintegration. 

We are now faced with a phenomenon of 
terrifying scope and proportions not only be- 
cause of the very high number of lives 
brought to an end, but also because of the 
worrisome spread of moral contagion, which 
for some time now has been reaching the 
very young as well, as in the case—unfortu- 
nately, not uncommon—of children forced to 
become dealers and, along with their peers, 
consumers themselves. I thus repeat the 
heartfelt appeal I addressed several years 
ago to the different public bodies, both na- 
tional and international, that they “curb the 
expansion of the drug market. To this end, 
the interests of those speculating on that 
market must first of all be brought to light; 
the instruments and mechanisms they make 
use of should then be identified; and, finally, 
the coordinated, effective dismantling of 
these ought to begin. In addition we must 
work for the integral development of those 
populations which, in order to subsist, de- 
vote themselves to the production of such 
substances. At the same time, an attempt 
must be made to promote interconnected 
service networks working for real prevention 
of this evil and sustaining the rehabilitation 
and reintegration of the young people af- 
fected by it“ (Address Sept. 23, 1989). 

4. There is certainly a clear difference be- 
tween resorting to drugs and turning to alco- 
hol: Whereas the moderate use of alcohol as 
a drink does not, in fact, clash with moral 
prohibitions and only abuse is to be con- 
demned, taking drugs, is, on the contrary, 
always illicit because it involves an unjusti- 
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fied and irrational renunciations of thinking, 
willing and acting as free persons. Moreover, 
recourse to psychotropic substances by medi- 
cal prescription to mitigate suffering in 
carefully determined cases must itself abide 
by extremely prudent criteria to avoid dan- 
gerous forms of habituation and dependence. 
The task of health authorities, physicians 
and the officers of research centers is to 
work to reduce such risks to a minimum 
through measures for prevention and infor- 
mation. 

Drug addiction and alcoholism are against 
life. We cannot speak of the freedom to 
take drugs“ or the “right to drugs.“ for the 
human being has no right to harm himself 
and neither can nor should ever abdicate the 
personal dignity which comes to him from 
God! These phenomena—it must always be 
remembered—are not only detrimental to 
physical and psychic well-being, but frus- 
trate the person precisely in his or her ca- 
pacity for communion and self-giving. All of 
this is particularly serious in the case of the 
young. Theirs is, in fact, the age which opens 
to life, the age of the great ideals, the season 
of sincere, oblational love. 

I wish therefore to say once more to the 
young with heartfelt solicitude: Beware of 
the temptation of certain illusory, tragic ex- 
periences! Do not surrender to them! Why 
head into a deadend street? Why renounce 
the full maturation of your years, accepting 
an early senescence? Why waste your lives 
and your energies, which can instead find 
joyful affirmation in the ideals of honesty, 
work, sacrifice, purity and true love? 

That's it—love! For the victims of alcohol- 
ism, for the family and social communities 
which suffer so much on account of this in- 
firmity of their members, the church in the 
name of Christ proposes as an answer and an 
alternative the therapy of love: God is love 
and whoever lives in love achieves commun- 
ion with others and with God. “He who does 
not love remains in death“ (1 Jn. 3:4). But 
whoever loves tastes life and remains there- 
in! 

Dear brothers and sisters, the phenomena 
of drugs and alcoholism cannot be combated 
nor can effective action be taken for the 
healing and recovery of their victims unless 
the human values of love and life are first re- 
stored—the only ones capable, especially if 
illuminated by religious faith, of giving full 
meaning to our existence. Society cannot 
and must not oppose its indifference against 
the sense of being outsiders which so often 
afflicts drug addicts or regard itself as ab- 
solved simply because it supports the action 
of volunteers, which is indeed irreplaceable 
but inevitably insufficient by itself. Laws 
are needed! Facilities are needed! Bold ac- 
tion is required! 

5. As it is up to the church, then, to work 
on a moral and pedagogical level, interven- 
ing with great sensitivity in this specific 
area, so it is up to public institutions to 
adopt a serious policy aimed at healing situ- 
ations of personal and social unease, among 
which the crisis in the family—the principle 
and foundation of human society, unemploy- 
ment among young people, housing prob- 
lems, social and health services and the edu- 
cational system stand out. In this campaign 
for prevention, treatment and recovery the 
interdisciplinary research to which this con- 
ference has made such a significant con- 
tribution has a decisive role to play. 

In congratulating you on the efforts and 
results of this helpful scientific colloquium, 
I also wish to address a word of sincere ap- 
preciation to the vast multitude of young 
and not-so-young people participating in re- 
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habilitation programs and every other en- 
deavor directed toward this noble purpose. 
With the assurance of my fervent prayer and 
my heartfelt solidarity, I reiterate my invi- 
tation for them to look trustingly at life, to 
believe in the inestimable greatness of the 
destiny of the human person, who—I love to 
repeat—is a reflection of the very image of 
God. In a word, I repeat once again the invi- 
tation to hope against all hope—contra spem 
in spem—and I particularly address it to 
those who, with admirable generosity and in 
a Christian spirit, become neighbors to their 
brothers and sisters in need of help because 
they have been affected and overwhelmed by 
these two deplorable phenomena. 

The church, which desires to work in soci- 
ety as the leaven of the Gospel—and this is 
her duty—is and will continue to be ever at 
the side of those facing the social plagues of 
drugs and alcoholism with responsible dedi- 
cation to encourage and support them with 
the words and the grace of Christ. He is the 
light that illuminates man and can lead him 
to the port of a more mature and worthy ex- 
istence. 

May the Most Blessed Virgin accompany 
the generous efforts of all who devote their 
energies to this arduous and valiant service. 
Upon them, in the hope of supernatural as- 
sistance, I wholeheartedly bestow my bless- 
ing. 


FARM AND RANCH AWARD 
HONOREES FROM SOUTH TEXAS 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. DE LA GARZA. Mr. Speaker, | had the 
pleasure of participating in the presentation of 
the third annual Fort Worth Star-Telegram 
Farm and Ranch Awards on January 24, 
1992. These awards recognize some of 
Texas’ most skilled producers and marketers 
of food, fiber, and timber. 

More than 1,100 people were nominated by 
fellow farmers and ranchers, the Texas Agri- 
cultural Extension Service, Texas Tech Uni- 
versity, Texas A&M University, the Texas Agri- 
cultural Experiment Station, the Texas Parks 
and Wildlife Department, the Texas Depart- 
ment of Agriculture, agribusiness leaders, and 
others. The Star-Telegram selected the 
honorees on the basis of production, manage- 
ment, and marketing criteria, and relies on the 
advice of hundreds of agricultural experts. 

One of this year's 26 honorees was the 
Beckwith family of Progreso, TX, who live in 
the 15th District which | represent. As chair- 
man of the House Committee on Agriculture, 
| know that their success in agriculture has not 
come easily. The late Art Beckwith, Sr., a 
good and dear friend of mine, was one of the 
pioneers in reestablishing the Rio Grande Val- 
ley’s sugarcane industry. | have many fond 
memories of our association. His legacy is a 
family that follows his path of innovation, hard 
work, and love for the land. 

| am pleased to bring to my colleagues’ at- 
tention the business success stories of the 
Beckwith family that was published in the Jan- 
uary 26, 1992, edition of the Forth Worth Star- 
Telegram: 
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(From the Fort Worth Star-Telegram, Jan. 
26, 1992] 
SUGAR CANE: HOW PERPETUAL MOTION 
CREATES STEADY PROFITS 

PROGRESO.—Arthur E. Beckwith may be 
the archetypal workaholic manager of mod- 
ern Texas agriculture. 

Arthur is a cowboy fluent in Spanish, a 
former rodeo performer, a farmer and ranch- 
er, equally at home evaluating agricultural 
economics and computer programs, the mer- 
its of sheep, goats, cattle or horses and re- 
search on pesky insects that suck sugar cane 
and help turn the sugar to acid. 

Based on eyewitness, associates’ and his 
wife's testimony, Beckwith rarely stops long 
to rest as he gyrates among his agricultural, 
agribusiness, civic and other chores. He’s on 
the regional sugar mill's board of directors 
and the local school board. 

His and his wife’s farming and ranching op- 
erations are split between this area where 
many of their farm fields abut the Rio 
Grande levee and the desert-like region be- 
tween Sonora and Del Rio in southwest 
Texas. 

Nan Wardlaw Beckwith, Arthur's wife, 
Says that when they go north to manage the 
Wardlaws’ goat and sheep ranch, they work 
so long that she finds herself wearing chaps 
and boots while doing the cooking chores. 

Arthur, 50, trained the favorite horse of his 
professional rodeo-riding son, Benton 
Beckwith, 24. Benton has returned from col- 
lege to work and train under his father to 
manage the farm business someday. 

Beckwith Farms’ sugar cane production 
normally ranks among the highest volumes 
grown and harvested by the 114 Texas sugar 
producers in the Lower Rio Grande Valley. 

Arthur said he keeps about 1,400 acres in 
sugar cane and 1,400 acres divided into a 
large sector of cotton, smaller acreage of 
seed corn and occasionally, some grain sor- 
ghum. 

Two years ago he bought more land and al- 
most doubled his cane acreage from the pre- 
vious 750 acres. And he was able to do that 
despite the cane-killing freeze of 1989, which 
slashed 65 percent of Beckwith Farms’ sugar 
income. 

Arthur has been one of the cane growers’ 
leading supporters of research to control the 
rice borer, an insect that loves sugar cane as 
much as rice. 

His farm provided a field laboratory for 
scientists to develop a natural product to 
curb the rice borer. Insecticides and para- 
sites had failed to do the job, industry ex- 
perts said. 

The new weapon developed from that re- 
search is laced with the female borer’s own 
pheromone that prompts the male to mate 
during the moth stage of the borer's 
lifecycle. Year-round emissions of the 
pheromone leave almost all male moths con- 
fused and unable to find females; so they 
can't reproduce. 

Arthur said he expects the product to be 
approved for commercial use. 

For now, he said, the best defense against 
the borers is a good offense, growing lush 
cane. The insects prefer to attack weakened 
cane. 

His farm’s average yields of sugar cane, 
which grows back annually from roots and 
stubble as permitted, normally range from 45 
to 50 tons an acre in each of the first two 
years of each field's production to about 35 
tons an acre in the fourth or fifth years, Ar- 
thur said. 

The farm's cane normally averages yield- 
ing from 170 to 200 pounds of sugar per ton of 
cane, with most harvests at 180 pounds or 
more. 
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The cane yields usually place Beckwith 
Farms in the top 15 percent of Valley grow- 
ers, and the sugar yields, in the top 10 per- 
cent to 25 percent of the growers. 

The 114 growers are member-owners of the 
Rio Grande Valley Sugar Growers Associa- 
tion, which owns and operates the cane sugar 
mill and markets the sugar for the farmers. 

Arthur serves on the milling association’s 
field operations and sales committees. Field 
operations duties required him to help other 
mill officials and growers to resolve a brief 
strike by the mill's harvesting and trucking 
workers last November. 

Arthur's chores on the sales committee 
were easier because of his past as a cattle 
raiser. He and his father, the late Arthur 
Beckwith Sr., were commercial cattle ranch- 
ers and among the pioneers in importing reg- 
istered purebred Charolais cattle from 
France to the United States from the late 
1950s through the 1960s. Arthur also worked 
briefly as a livestock feed supplements sales- 
man. 

The experience helped him land contracts 
with cattle feed mills needing molasses as an 
additive. The sugar mill’s lower quality 
sugar is marketed as feed-grade molasses. 

Arthur Sr. was one of the mill's founders 
and a 1960s pioneer in reestablishing the Val- 
ley’s cane farming industry. Insects, low 
prices and other problems had destroyed the 
region's first cane venture in the 1920s. 

The key to growing good sugar, Arthur 
said, is “timeliness” of management. 

That means planting new cane after two 
rounds of cotton. He doesn’t have to fertilize 
the first-year cane because the crop reaps 
carryover nitrogen and other nutrients ap- 
plied to the cotton. 

Arthur also times his applications of herbi- 
cides and cultivations to get the best weed 
and grass control possible. 

Using heavy-duty, collapsible plastic irri- 
gation systems and more traditional pipe, 
Arthur’s employees put 0.4 acre foot of Rio 
Grande water across the 1,400-acre crop every 
two weeks from May to early September, un- 
less it rains. 

The collapsible pipe doesn’t have to be 
picked up; so, it cuts labor costs. It can be 
traversed with heavy tractors and not dam- 
aged. 

In 1990-91, still recovering from the 1989 
freeze, Arthur's timely management paid off. 
Beckwith Farms produced 30 percent more 
cane per acre and almost 20 percent higher 
sugar content than the industry averages 
that season. 

But, said Arthur, “It takes two to three 
years to recover from freezes,” 


TRIBUTE TO JOHN R. OSWALD 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. CAMP. Mr. Speaker, it is with great 
pleasure that | rise today to recognize a truly 
outstanding citizen, Detective John R. Oswald, 
from Midland, MI. 

Detective Oswald began his law enforce- 
ment career as a police officer for the city of 
Detroit in 1978. In 1980, he began his service 
to the city of Midland as a police officer and 
was promoted to the rank of detective in Au- 
gust 1990. Detective Oswald is recognized for 
his diligent manner, performing his duties not 
only with a high standard of professionalism, 
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but also a sense of fairness and an ever- 
present friendly smile. In the words of none of 
his fellow workers, Detective Oswald is “an 
excellent example of what a police detective 
should be.” 

Active in all phases of criminal investiga- 
tions, Detective Oswald has assumed all of 
the duties which relate to fraud and bad check 
investigations. Additionally, Detective Oswald 
has proven to be a vital link to the Midland 
community by sponsoring several programs 
for its members, covering topics ranging from 
bad check policies to personal and home safe- 
ty. 

This year has only exemplified Detective 
Oswald's distinction. In addition to his profes- 
sional duties, Detective Oswald played the 
role of Mr. Mom by caring for his twin 8-year- 
old daughters in order that his wife, Lori, could 
attend classes in the Detroit area. Although he 
assumed these extra duties, his efficiency as 
an officer remained unaffected. His contribu- 
tions to his family and to his community most 
certainly cannot be measured. 

Mr. Speaker, Detective Oswald was award- 
ed the Carl and Esther Gerstacker award for 
Police Officer of the Year for 1991. | am cer- 
tain that you will join me in honoring and 
thanking John Oswald for his genuine commit- 
ment to the people of mid-Michigan. 

— — 


IN TRIBUTE TO ELEANOR L. 
SCHER 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. PORTER. Mr. Speaker, | rise today to 
offer my condolences to the family of Eleanor 
L. Scher, who passed away on November 6, 
in Santa Barbara, CA, after a sudden illness, 
and to place in our Nation’s permanent 
RECORD a few words about this outstanding 
individual. Ele will always be remembered as 
a woman of remarkable grace, determination, 
and inspiration. 

It is difficult to sum up any one part of Ele’s 
life. There is simply too much that is good 
about Ele to fit on one page. Born in Chicago 
in 1927, Ele was a graduate of Northwestern 
University, at a time when higher education 
was an unusual pursuit for most women. 

Her life as a wife, mother, civic leader, and 
community leader was filled with concern and 
action on the behalf of others. 

Ele believed in solving problems. She prod- 
ded, cajoled, organized, and followed through 
on a variety of educational, social service, 
health and art projects. 

In Highland Park, Ele played a key role in 
creating the Focus on the Arts Program for 
Highland Park High School, where young peo- 
ple could study and perform dance, theater, 
and music under the watchful eye of profes- 
sionals. 

As president of the North Shore's chapter of 
the Brandeis University National Women’s 
Committee, Ele helped build her chapter into 
the Nation’s largest and most productive while 
she lived in Highland Park. 

When her family moved to Santa Barbara, 
Ele single handedly pushed and ultimately es- 
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tablished the Family Service Division within 
the Jewish Federation. As the director of this 
project, Ele understood that just because 
someone lived in Santa Barbara, it did not 
mean that the family was wealthy or without 
problems. Ele pursued community service not 
for recognition, but to get the job done, and 
she excelled. 

In addition to her public service roles, Ele 
and her husband Joe worked to support their 
daughter-in-law, Sharan Monsky Scher, in her 
fight against scleroderma, through the re- 
search foundation which Sharan founded. 

Ele’s family was the central part of her life. 
She and Joe raised four talented children, and 
Ele’s spirit, vitality, and determination lives on 
in her children and grandchildren. 

Mr. Speaker, Eleanor Scher set an example 
of selfless community service and a concern 
for the welfare of others which we all should 
admire and pursue. 


RURAL DOCTOR RETIRES AFTER 
44 YEARS OF SERVICE 


HON. BILL ALEXANDER 


OF ARKANSAS. 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. ALEXANDER. Mr. Speaker, on Sunday, 
January 26, rural Arkansas celebrated the re- 
tirement of a much-loved and highly respected 
family physician. 

Dr. Herd, Stone, of Holly Grove, AR, cared 
for patients in northeast Arkansas for 44 
years. | would like to take a moment to pay 
homage to his valuable service in meeting the 
health care needs of rural Arkansans. Medi- 
cine was much more than a job for Dr. Stone. 
He cared for the people he served and it 
showed in his work every day. 

Mr. Speaker, | would like to insert the fol- 
lowing article from the Monroe County Sun 
into the CONGRESSIONAL RECORD as a tribute 
to Dr. Stone. 

(From the Monroe County Sun, Clarendon, 
AR, Jan. 30, 1992] 

DR. HERD STONE HONORED WITH RETIREMENT 
RECEPTION IN HOLLY GROVE SUNDAY, JANU- 
ARY 26 
Dr. Herd E. Stone, who retired recently 

after providing medical care to patients in 

Holly Grove and the surrounding areas for 44 

years, was honored Sunday afternoon at a re- 

ception at the Holly Grove Legion Hut. 

Many friends, former patients and a number 

of his fellow physicians visited and spoke 

with Dr. and Mrs. Stone during the afternoon 
hours. 

Raymond Abramson, Holly Grove attor- 
ney, directed a brief recognition service mid- 
way of the reception. He related that Dr. 
Stone “healed us when we were sick; con- 
soled, counseled, showed compassion and 
concern when needed; and affected our lives 
in many ways—not just in health areas.” He 
also said that on the Super Bowl Sunday Dr. 
Stone was “the winner of the Super Bowl of 
Life.” 

The Holly Grove City Council had unani- 
mously approved a proclamation officially 
designating Sunday, January 28, as “Dr. 
Herd E. Stone Day” and Mayor Donna Hill 
presented him a plaque in honor of his day. 
She also presented him a street sign like 
ones to be placed on North Main Street re- 
naming it as Dr. Herd E. Stone Street. 
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Others presented gifts including a plaque 
from the First Baptist Church and a trip and 
new boat from a group of friends and associ- 
ates. The last gift presentation was made by 
Bill Reynolds, president of the Holly Grove 
Bank. 

Special remarks concerning Dr. Stone's 
medical expertise were given by Dr. Pat 
McCarty. Dr. McCarty recently retired from 
the Helena Medical Center. Dr. McCarty and 
Dr. Stone were in the armed services to- 
gether. 

Dr. Stone graciously accepted the gifts and 
many expressions of love from those attend- 
ing the reception. He then received a pro- 
longed ovation from the group that filled the 
Legion Hut and overflowed to the outside. 


RESTORING CREDIT AVAILABILITY 
HON. JOHN J. LaFALCE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. LAFALCE. Mr. Speaker, today | am in- 
troducing the Credit Availability Act of 1992. 

We remain in the midst of a serious credit 
crunch. Creditworthy borrowers are increas- 
ingly being denied the means to buy homes, 
meet family needs, start small businesses, 
build or renovate necessary plant and equip- 
ment, undertake important research and de- 
velopment, and perform any one of a number 
of other functions that would improve the lives 
of our citizens, increase our productive capac- 
ity, and help renew economic growth in this 
country. 

We must turn our economy around and 
must restore the flow of funds to creditworthy 
borrowers. But our economy is only as good 
as the financial system which must fund its 
growth. It will be impossible to restore credit 
availability unless we restore common sense 
to the regulation of our financial institutions. 

Responsible regulation of our financial insti- 
tutions requires balancing safety and sound- 
ness concerns with the goal of achieving a 
free flow of funds to productive effort. These 
goals are compatible and, indeed, mutually re- 
inforcing. 

But, in recent years, because of the prob- 
lems we have experienced in our financial 
sector, we have focused exclusively on the 
need to build capital in our financial institu- 
tions, ignoring the impact of such a single- 
minded focus on our economy. Capital 
strength is an important goal and must not be 
sacrificed. But some greater flexibility is appro- 
priate and necessary. 

Our financial institutions can spend any 
given dollar either on building capital, or on 
lending. Badly needed lending is now being 
sacrificed as our financial institutions are being 
forced to focus exclusively on a rapid build-up 
of capital in a market that makes such rapid 
capital accumulation virtually impossible. It is 
time we balance the legitimate goal of achiev- 
ing new, tougher standards against other 
equally important policy objectives; revitalizing 
our economy and ensuring the flow of credit to 
worthy borrowers. 

My legislation would simply grant the regu- 
lators discretion to allow our profitable commu- 
nity lending institutions that are clearly building 
capital more time to fully meet new standards. 
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This will allow them to continue to channel 
badly needed funds to housing, business start- 
ups, community development, improvement in 
productive capacity and other important com- 
munity needs. The legislation would not 
change the standards institutions are ulti- 
mately required to meet. It simply recognizes 
the serious economic difficulties we face and 
grants the regulators the flexibility to respond 
appropriately. 

Our deteriorating economy has already 
forced the regulators to consider new and, in 
the minds of some, controversial approaches 
to the resolution of financial institutions. In re- 
cent days, to prevent the endless build-up of 
assets in Government hands, the Government 
has actually channeled funds into weak institu- 
tions to buy time to work out their problems. 
| believe this is a useful and innovative ap- 
proach which merits our serious consideration. 
But, surely, if we are willing to channel Gov- 
ernment money into weak institutions to keep 
assets in the private sector and buy time to 
minimize loss, we should be willing to provide 
stable, profitable institutions more time to turn 
their own profits into building their capital 
strength, so they can ultimately be resolved at 
no cost to the Government. 

A number of Members on both sides of the 
aisle have already expressed an interest in co- 
sponsoring this legislation and | am grateful 
for their encouragement and support. Rather 
than delay introduction to solicit a complete list 
of cosponsors, | am introducing the legislation 
today to get the process moving and provide 
more time for the discussion of this issue. | 
ask the support of my colleagues for this im- 
portant legislation in the days ahead and urge 
their cosponsorship. 

The text of the bill follows: 

H.R, 4234 

Be it enacted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, 

Section 5(t) of the Home Owners’ Loan Act 
(12 U.S.C. 1464(t)) is amended— 

(a)(1) in subparagraph (1)(C), by striking 
“The standards” and inserting “After De- 
cember 31, 1996, the standards”; 

(2) in paragraph (2)— 

(A) in subparagraph (4 

(i) by inserting “until January 1, 1997,” 
after shall“; and 

(ii) by striking not less than” and insert- 
ing “equal to”; 

(B) in subparagraph (C), by adding at the 
end the following new sentence: Notwith- 
standing the preceding sentence, until Janu- 
ary 1, 1997, the risk-based capital require- 
ments prescribed under paragraph (1) shall 
be 90% of the risk-based capital require- 
ments applicable to national banks.”’; 

(3) in paragraph (5)(D), by striking clause 
(iii). 

(b) by adding to the end thereof the follow- 
ing new paragraph: 

(11) EXCEPTIONS GRANTED BY DIRECTOR— 

(A) IN GENERAL.—The Director may grant 
exceptions from paragraphs 1, (3)(A) and (5) 
of this subsection for eligible institutions in 
accordance with the provisions of this para- 
graph. 

(B) ELIGIBILITY CRITERIA.—A savings asso- 
ciation is eligible for exceptions from para- 
graphs (1), (3)(A) and (5) of this subsection if 
the association satisfies the conditions in 
paragraph (7)(C)(i) and demonstrates— 

(i) increasing capital ratios for at least 2 of 
the 3 preceding calendar quarters; 
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(ii) profitability for at least 2 of the 3 pre- 
ceding calendar quarters; 

(iii) substantial compliance with an ap- 
proved capital plan if the institution is oth- 
erwise required to submit such a plan; 

(iv) an agreement not to pay dividends on 
capital stock during the period of the excep- 
tion without the approval of the Director; 
and 

(v) support for the credit needs of its com- 
munity. 

(C) EXCEPTIONS.—An exception may be 
granted: 

(i) for an eligible institution from comply- 
ing with any of the scheduled reductions be- 
ginning after December 31, 1991 under para- 
graph (3)(A) until after December 31, 1996, 
after which the institution shall comply 
with such reductions; 

(ii) for an eligible institution from comply- 
ing with any of the scheduled reductions be- 
ginning after June 30, 1992 under paragraph 
(5) until after June 30, 1996, after which the 
institution shall comply with such reduc- 
tions. 


——— 


SIGNIFICANT DATES IN 
DEVELOPMENT OF INDIAN POLICY 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188 (S.J. Res. 217, 
H.J. Res. 342), Congress and the President 
designated 1992 as the Year of the American 
Indian. This law pays tribute to the people who 
first inhabited the land now known as the con- 
tinental United States. Although only symbolic, 
this gesture is important because it shows 
there is sympathy in the eyes of a majority of 
both Houses of the Congress for those Indian 
issues which we as a Congress have been 
struggling with for over 200 years. In support 
of the Year of the American Indian, and as 
part of my ongoing series this year, | am pro- 
viding today for the consideration of my col- 
leagues a partial history of Indian policy. This 
list was taken from a U.S. Department of the 
Interior publication “A History of Indian Pol- 
icy.” Submitted today are dates of significant 
development in Indian policy covering the 
years from 1800 A.D. through 1899. 

DATES SIGNIFICANT IN THE DEVELOPMENT OF 
INDIAN POLICY 

1803: As a result of the Louisiana Purchase 
from France a vast new territory with a 
large Indian population is added to the Unit- 
ed States, and Thomas Jefferson proposes 
the removal of eastern Indians to the area 
west of the Mississippi. 

1803 to 1806: The Lewis and Clark Expedi- 
tion contacts many new Indian tribes as it 
explores the region from the Mississippi 
River to the Pacific Ocean for the United 
States. 

1806: Office of Superintendent of Indian 
Trade created in the War Department to ad- 
minister Federal Indian trading houses. 

1812 to 1819: West Florida, then East Flor- 
ida acquired from Spain, and the United 
States is involved in the Seminole War. 

1819: Fund created by the Congress for the 
“civilization of the Indians.” 

1822: Indian trading houses and Office of In- 
dian Trade abolished by Congressional ac- 
tion. 


February 18, 1992 


1824: The Secretary of War creates a Bu- 
reau of Indian Affairs within the War De- 
partment. 

1830: Indian Removal Act passed by the 
Congress. 

1831: Landmark decision by the Supreme 
Court in Cherokee Nation vs. Georgia. 

1832: The Supreme Court hands down an- 
other landmark decision in Worcester vs. 
Georgia. 

1832 to 1842: Federal Government removes 
portions of Five Civilized Tribes“ from 
southeastern states to Indian Territory. 

1832: Office of Commissioner of Indian Af- 
fairs created within the War Department. 

1834: Indian Trade and Intercourse Act re- 
defines Indian country and introduces sig- 
nificant changes through reorganization of 
the Indian Service. 

1845 to 1846: Republic of Texas enters Union 
and Texas Indian tribes are brought under 
Federal control. 

1846: The Oregon Country with its Indian 
tribes becomes part of the United States as 
a result of a settlement with England. 

1848: The Treaty of Guadalupe Hidalgo ends 
the war with Mexico and the “Spanish 
Southwest” with its Indian tribes becomes 
part of the United States. 

1849: By Congressional action the Bureau 
of Indian Affairs is transferred from the War 
Department to the new Department of the 
Interior. 

1850’s: With the opening of Indian Terri- 
tory west of the Mississippi to settlement it 
became Government policy to set aside res- 
ervations for Indian tribes. 

1853: By the Gadsden Purchase the United 
States acquires additional territory and In- 
dian lands from Mexico. 

1866: As punishment for their support of 
the Confederacy, the Five Civilized Tribes 
were compelled to accept new treaties by 
which they relinquished the western half of 
Indian Territory some 20 tribes from Kansas 
and Nebraska were settled in 13 new reserva- 
tions. 

1867 to 1868: Indian Peace Commission ne- 
gotiates final treaties with Indians (last of 
370 with the Nez Perce on August 13, 1868). 

1869: President Grant's so-called “Peace” 
policy inaugurated. 

1869: Act creating Board of Indian Commis- 
sioners (continued until eliminated by Exec- 
utive Order in 1933). 

1869: The completion of the Trans- 
continental railroad and the beginning of the 
end of the buffalo herds bring great change 
in the lives of the Plains Indians. 

1870 to 1876: Following Federal Indian pol- 
icy the remaining tribes were placed on res- 
ervations, with the help of the military when 
necessary. Rations of food and clothing were 
made available in lieu of the privilege of 
hunting in ‘“‘customary places.” 

1870's: Beginnings of a Federal program to 
provide schools for the education of Indians. 

1871: The negotiation of treaties between 
the United States and Indian tribes is ended 
by Congressional action. 

1878: Congress authorizes the establish- 
ment of a United States Indian Police. 

1883: Courts of Indian Offenses were au- 
thorized to allow tribal units to administer 
justice in all but the major crimes. 

1885: United States courts were given juris- 
diction over Indian cases involving major 
crimes (murder, manslaughter, rape, assault 
with intent to kill, arson, burglary, and lar- 
ceny). 

1887: The General Allotment or Dawes Sev- 
eralty Act makes the allotment of land to 
individual Indians and the breaking up of 
tribal landholdings the official policy of the 
United States. 
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1889: Two million acres of Oklahoma Terri- 
tory was bought from the Indians and 
thrown open for settlement. 

1891: Provision is made for the leasing of 
allotted Indian lands. 

1898: The Curtis Act extends the effect of 
the Allotment Policy to the Five Civilized 
Tribes in Indian Territory. 


SALUTE TO JOHN AND MARY 
COYNE OF PROJECT CHILDREN 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. FEIGHAN. Mr. Speaker, “Love of life, 
fierce of pride in national heritage, strong reli- 
gious belief, a sparkling sense of humor—all 
of these are qualities associated with the Irish 
people,” according to one long-time observer 
of Ireland. No words could better describe 
John and Mary Coyne. It is my great pleasure 
to recognize the achievements of these two 
remarkable people on the 10th anniversary of 
Project Children in Cleveland. 

Through their leadership, over 135 children 
from Northern Ireland have learned what it is 
like to be a young Irish-American in Cleveland: 
Watching an Indians game, riding a roller 
coaster at Geauga Lake, visiting our East- and 
West-side Irish-American clubs, picnicking at 
the Gilmour Academy, and joining the festivi- 
ties at the summer Irish-American Festival. 

For 6 weeks each summer, Project Children 
takes children from the violence-ridden neigh- 
borhoods of Northern Ireland and places them 
with American families. There, these children 
learn how to be kids again—playing baseball, 
soccer, and taking picnics without worrying 
about being a casualty of the troubles that 
continue to plague their country. 

Over the years, John and Mary have re- 
cruited over 100 host families in neighbor- 
hoods throughout the Greater Cleveland area. 
These families have unselfishly opened their 
homes and hearts to these children. Through 
donations provided by the Greater Cleveland 
Irish community, Project Children covers the 
$900 transportation and insurance costs while 
our community supplies the love these chil- 
dren need once they arrive. 

For the children of Northern Ireland, Project 
Children is a chance to learn that their world 
is larger than the turmoil at home. For the 
Irish-American community, the success of 
Project Children is a concrete demonstration 
of their commitment to the future of both our 
countries and to the heritage that we proudly 
share. | commend John and Mary Coyne and 
each of the host families for their work in mak- 
ing Project Children in Cleveland a continuing 
success. 


INTRODUCTION OF LEGISLATION 
TO MORE FAIRLY APPORTION IN- 
TEREST EXPENSE 


HON. RICHARD T. SCHULZE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 18, 1992 


Mr. SCHULZE. Mr. Speaker, today, along 
with my colleagues GUY VANDER JAGT, SANDY 
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LEVIN, BILL COYNE, and BEN CARDIN, | am in- 
troducing legislation to amend the Internal 
Revenue Code of 1986 to more fairly appor- 
tion interest expense between domestic and 
foreign sources. This bill should be an essen- 
tial part of any tax act intended to speed the 
economic recovery. 

At a time when the Federal Reserve Board, 
the administration and the Congress have 
taken various actions intended to drive down 
interest rates and the cost of new business in- 
vestment, our tax law includes a provision 
causing real interest rates for U.S.-based mul- 
tinational businesses to remain artificially high. 
At a time when we are encouraging U.S.- 
owned multinationals to invest more in plant 
and equipment in the United States, our tax 
law includes a provision causing the real cost 
of borrowing to be higher for U.S.-owned mul- 
tinational corporations than for U.S. subsidi- 
aries of foreign-owned companies. 

By allocating too much interest expense to 
foreign assets and foreign sources, the provi- 
sion denies multinational companies a fair in- 
terest deduction for the interest on debt in- 
curred to finance their U.S. investments. My 
bill would help reduce this penalty by allocat- 
ing interest expense to assets on a fairer 
basis. 

Officials from the Treasury Department, staff 
of the Joint Committee on Taxation and tax 
practitioners on and off Capitol Hill have ex- 
amined the problem and my bill. They agree 
that the problem is real. No experts have dis- 
puted that my solution is workable. The Ways 
and Means Committee and this House must 
decide whether Congress has the political will 
to incur a small revenue loss to correct this 
unintended inequity. 

We have now reached the time when the in- 
equity must be eliminated. America will be re- 
warded for our actions: By increasing the por- 
tion of interest expense that is deductible to a 
U. S. based multinational corporation, my bill 
will reduce the real cost of new investment 
and thereby increase investment in the United 
States. 

am submitting for the RECORD an expla- 
nation of the bill, but let me briefly describe 
the bill and the problem that it will rectify. Sec- 
tion 864(e) of the Internal Revenue Code re- 
quires interest expense to be allocated on the 
basis of the assets of a consolidated group. 
Treasury regulations require the allocation to 
be based on the fair market value of assets or 
on the adjusted tax basis of assets. Because 
the fair-market-value option requires expen- 
sive annual appraisals, most taxpayers opt for 
the adjusted-tax-base. But this base results in 
an apples and oranges comparison. Because 
assets used in the United States are depre- 
ciated for tax purposes more rapidly than as- 
sets used outside the United States, assets 
used outside the United States have higher 
adjusted tax bases than similar assets used in 
the United States. Therefore, more interest is 
allocated to foreign assets than would be allo- 
cated if the basis for allocation were neutral. 

Foreign assets generally generate foreign 
source income, so interest expense allocated 
to foreign assets generally become deductions 
against foreign income. This reduces the 
amount of foreign tax credit a company can 
use—without reducing foreign taxes because 
the foreign countries may not use the same al- 
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location method. The foreign source interest 
expense has no net tax effect for a company 
in foreign tax credit carryover position. The di- 
rect tax savings from the interest deduction is 
offset by a reduction in credits that can be 
used. In effect, a foreign-source interest de- 
duction is not deductible. 

Suppose as a result of these problems, 70 
percent of company’s interest expense under 
the present apples and oranges rule would be 
allocated to foreign sources, while under a 
neutral rule 30 percent would be allocated to 
foreign resources. The company loses a de- 
duction of 40 percent of its interest expense. 
If interest rates are at 10 percent, the com- 
pany pays an after-tax rate of interest of (10 
percent — [0.3 x 0.34 x 10 percent]) equals 9 
percent rather than (10 percent — [0.7 x 0.34 
x 10 percent]) equals 7.6 percent. Meanwhile, 
foreign-owned U.S. companies do not face 
this problem because the U.S. company gen- 
erally has no foreign subsidiaries and foreign 
assets to which its interest is allocated. So in 
the above example, the foreign-owned U.S. 
company has an after-tax interest rate of 6.6 
percent. 

My bill restores some fairness by allowing 
taxpayers to use a neutral basis for alloca- 
tion—one that applies the same rules for de- 
termining the basis of a domestic asset as it 
applies for determining the basis of a foreign 
asset. Interest expense would be allocated to 
assets using the base applicable for determin- 
ing earnings and profits. 

I urge my colleagues to join me in cospon- 
soring this technical but very important change 
in tax law. | insert in the RECORD following my 
remarks a technical explanation of the bill: 
TECHNICAL EXPLANATION OF AN AMENDMENT 

TO ALLOCATE AND APPORTION INTEREST Ex- 

PENSE BASED ON THE EARNINGS AND PROFITS 

BASES OF ASSETS 

BACKGROUND 

Section 864(e)(2) of the Internal Revenue 
Code (the Code“) requires all interest ex- 
pense to be allocated and apportioned “on 
the basis of assets rather than gross income” 
for purposes of sourcing the interest expense. 
With some narrowly drawn exceptions, 
Treasury regulations require that interest 
expense be allocated based on either the tax 
book value” (generally, the regular adjusted 
tax basis) of assets or the fair market value 
of assets. See Reg. §§1.861-8T—1.861-11T. 

A corporation must allocate its interest 
expense to its assets in proportion to the tax 
book values or fair market values of the as- 
sets.! Interest allocated to an asset is appor- 
tioned in accordance with the income from 
the asset. 

Most corporations do not allocate on the 
basis of fair market value because the regu- 
lations require annual valuations “using 
generally accepted valuation techniques“ to 
sustain the fair market values. Such valu- 
ations are expensive and time consuming. 
Therefore, most taxpayers use “tax book 
value” (adjusted tax basis) for allocation and 
apportionment. 

Different rules apply for determining the 
adjusted tax basis for assets used in the 
United States (“domestic assets“) than 
apply for assets used outside the country 
(‘foreign assets”). Domestic assets generally 
are depreciated using accelerated methods 


This rule applies to a consolidated group as if it 
were a single corporation that owned the assets 
owned by its members. 
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while foreign assets are depreciated on a 
straight-line basis over longer lives. Accord- 
ingly, domestic assets have lower adjusted 
tax bases than comparable foreign assets. 
This results in disproportionately large in- 
terest allocations to foreign assets. 

Since foreign assets generally generate for- 
eign source income, the interest allocated to 
foreign assets generally results in foreign 
source deductions. Thus, foreign source in- 
come is understated. This reduces the for- 
eign tax credit that a company can use be- 
cause, as a general rule, the credit allowable 
in any year for foreign tax may not exceed 
the U.S. income tax computed on foreign 
source income. If a company is in an excess 
foreign tax position, the interest deduction 
that is allocated to foreign sources has no 
tax value. For every dollar that the deduc- 
tion reduces tax liability, the foreign tax 
credit that the company can use is reduced 
by a dollar; the company’s net tax liability 
is not reduced. 

These allocation rules place U.S.-based 
multinational corporations at a competitive 
disadvantage relative to U.S. subsidiaries of 
foreign corporations. If a U.S. subsidiary of a 
foreign corporation has no foreign assets, in- 
terest incurred by the subsidiary to build its 
American business will be fully deductible 
against U.S. taxable income. On the other 
hand, if an American-owned multinational 
corporation borrowed to build its U.S. busi- 
ness, a disproportionate amount of that in- 
terest would be allocated to foreign sources 
and would be essentially nondeductible if the 
multinational corporation were in an excess 
foreign tax position. 

These allocation rules also discourage 
U. S.-based multinational corporations from 
investing at home. The rules increase a U.S.- 
based multinational corporation's real cost 
of debt-financed investment in the United 
States by effectively denying an interest de- 
duction for a disproportionate amount of the 
interests on the debt. This additional cost 
could be the factor that causes a company 
not to build a plant in the United States. 


EXPLANATION OF THE AMENDMENT 


The amendment would permit taxpayers to 
elect to use the earnings and profits (E&P) 
bases of assets, rather than the adjusted tax 
bases, for purposes of allocating interest ex- 
pense. The E&P basis of an asset is the basis 
of the assets, as determined under the rules 
of section 312, used (or that would be used if 
the taxpayer were a corporation) for pur- 
poses of determining E&P. E&P basis would 
reflect both depreciation rules under section 
312(k) and the special rules under section 
312(n) on items such as intangible drilling 
costs, mineral exploration and development 
costs, and LIFO inventory adjustments. 

Domestic assets have higher E&P bases 
than regular tax bases. For example, under 
regular tax rules, assets used in the United 
States in the manufacture of automobiles 
are depreciated over 7 years using 200 per- 
cent declining balance, switching to 
straight-line method. Under E&P rules, the 
assets are depreciated ratably over 12 years. 
Thus, $1 million of automobile manufactur- 
ing assets placed in service in 1988 would 
have a regular tax basis of $223,000 in the be- 
ginning of 1993 and an E&P basis of $625,000. 
This would aiso be the regular tax basis if 
the assets were used outside the United 
States. 

The legislation would be effective for tax- 
able years beginning after December 31, 1991. 


RATIONALE FOR USE OF E&P BASIS 


This amendment uses E&P basis for sev- 
eral reasons. 
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This would not be a new computation. Cor- 
porations must compute E&P for various 
purposes, including to determine whether 
payments to shareholders are taxable divi- 
dends or return of capital. 

The E&P rules are similar to the rules now 
in effect for determining the tax bases of for- 
eign assets. For example, the alternative de- 
preciation system of section 168(g) now ap- 
plies for determining both E&P depreciation 
and regular tax depreciation of assets used 
abroad. 

A U.S. corporation’s tax basis in a con- 
trolled foreign corporation is adjusted for 
the E&P of the CFCs. Since CFCs are major 
assets of many U.S. based international cor- 
porate groups, the bases of other assets 
should be determined consistently with the 
bases of the CFCs. 

The rules apportion and allocate on the 
basis of assets because debt is fungible; a 
corporate borrower essentially uses all of its 
assets to secure its debt. Lenders look at the 
value of assets. For many assets, E&P basis 
is a more realistic estimate of value than is 
adjusted tax basis. 

REVENUE ESTIMATE 

The staff of the Joint Committee on Tax- 
ation estimated that a proposed similar to 
the amendment described above would lose 
approximately $100 million per year. In an 
August 22, 1991, response to a request from 
Representative Michael Andrews, the Joint 
Committee staff provided the following reve- 
nue estimate for proposed legislation en- 
acted October 1, 1991, and effective for tax 
years beginning after 1990: 


Fiscal year: Revenue loss 
992 


700. 000,000 

The assumed October | date of enactment shifted 
what would otherwise have been a fiscal year 1991 
loss into fiscal year 1992. This figure reflects the loss 
from 1,75 calendar years—all of 1991 and the first 9 
months of 1992. 

It can be argued that this proposal should 
have no revenue loss at all because Treasury 
has sufficient power to achieve the proposed 
result though regulations. 


TRIBUTE TO THOMAS HALEY 
HON. DAVE CAMP 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. CAMP. Mr. Speaker, it is with great 
pleasure that | rise today to recognize a truly 
outstanding citizen, Deputy Thomas Haley, 
from Midland, MI. 

Deputy Haley began working for the Midland 
County Sheriff Department in 1980 in the 
records department. He was quickly promoted 
to the lein/dispatcher position after taking a 
competitive examination for the position. Since 
taking the new job he has proven himself an 
effective dispatcher with a very special gift that 
not only allows him to stay calm in stressful 
situations, but it also gives him the ability to 
calm others down and transmit life-saving in- 
formation over the telephone. 

More than once this gift has saved the lives 
of infants and children who were in mortal 
danger. He has given CPR instructions to 
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near-hysterical mothers in order to revive in- 
fants. He has also given instructions to frantic 
parents whose children were choking or hav- 
ing seizures. Deputy Haley was recently hon- 
ored for this ability by the Midland County 
Board of Commissioners. 

Deputy Haley currently lives with his wife 
and four children in the city of Midland. He 
was born in Midland County and has lived 
there his entire life, taking an active role in the 
community. He is a past vice president of the 
Plymouth Elementary PTO and is involved in 
numerous other activities at his children’s 
school. 

Mr. Speaker, Deputy Haley was awarded 
the Carl and Esther Gerstacker award for 
Deputy Sheriff of the Year for 1991. | know 
you will join with me in honoring and thanking 
Thomas Haley for his commitment to the peo- 
ple of mid-Michigan. 


IN HONOR OF STATE SENATOR 
VIRGINIA B. MACDONALD 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. PORTER. Mr. Speaker, the people of ll- 
linois, and in particular the residents of our 
27th State Senatorial District, have had the 
good fortune to be served by State Senator 
Virginia B. Macdonald for almost 20 years. 
Since Senator Macdonald has indicated she 
will retire at the end of her current term, | want 
to pay tribute to her outstanding career of 
leadership and dedicated service. 

am particularly pleased to enter these re- 
marks on behalf of Ginny, as she is known to 
all of her friends. We began our careers in 
public office together as part of the class of 
1972, freshman legislators elected to the Illi- 
nois House of Representatives. Ginny was a 
member of the house for a decade before 
being elected to the State senate in 1983, and 
she has served with great distinction in both 
chambers. 

As a member of the senate judiciary com- 
mittee, public health, welfare and corrections 
committee, and finance and credit regulations 
committee, Ginny demonstrated her leadership 
and legislative skill in addressing a wide range 
of difficult public policy issues. Her hard work 
and involved advocacy has won the respect 
and admiration of her colleagues, as well as a 
long list of outstanding legislator awards from 
organizations throughout Illinois. 

inny’s contributions to Illinois include her 
vital rile in shaping our State’s current con- 
stitution, as a delegate to the Sixth Illinois 
Constitutional Convention. Her efforts helped 
ensure that the underlying law of our State ad- 
hered to the basic principles of essential citi- 
zens rights and freedoms while providing an 
open, responsible State government. 

In addition, Ginny has been forceful voice in 
the Illinois Republican Party. She has served 
as the president of the Illinois Federation of 
Republican Women and was the Republican 
county chairwoman for Cook County. A found- 
ing member of the Wheeling Township Wom- 
en’s Republican Club, Ginny was also a 
former Republican committee woman of 
Wheeling Township. 
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Ginny's work on behalf of the community is 
impressive by anyone’s standards. She has 
served on the boards of many social service 
organizations, including: the advisory council, 
community counseling center, suburban 
branch of the Salvation Army Family Division; 
the citizens advisory council, Elk Grove- 
Schaumburg Townships Mental Health Center, 
and numerous others. 

Ginny and her husband Alan have been 
residents of Arlington Heights for over 30 
years and are the parents of two children, 
Alan Jr. and Susan. Ginny's retirement from 
the senate will allow her to spend more time 
with her family, and while we in Illinois send 
her and Alan our very best wishes for all the 
years ahead, we also know that we are losing 
one of our State's finest public servants. 

| want to join Ginny's constituents, and all 
the residents of Illinois, in congratulating her 
for her exemplary service to our State and 
thanking her for all of her wonderful contribu- 
tions. Ginny has set enduring standards of ex- 
cellence in government for the rest of us to 
admire and pursue. 


BILL WEAVER CELEBRATES 100TH 
BIRTHDAY 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. ALEXANDER. Mr. Speaker, | rise today 
to recognize the 100th birthday of a respected 
member of the Jonesboro, AR, community. Bill 
Weaver, former city councilman, charter mem- 
ber of the Elks Lodge No. 498 and active 
Chamber of Commerce member, has played a 
major role in helping to make Jonesboro the 
strong northeast Arkansas community it is 
today. 

Mr. Speaker, | would like to insert the fol- 
lowing article from the Jonesboro Sun into the 
CONGRESSIONAL RECORD as tribute to Bill 
Weaver. 

[From the Jonesboro Sun, Jan. 29, 1992] 
100TH BIRTHDAY FOR AUTO DEALER 
(By Wendy Reiser) 

How does it feel to be 100 years old? 

Not more than what I felt at 50," said Bill 
Weaver, owner of Central Chevrolet Com- 
pany Inc., 330 South Union. 

Weaver, who celebrated his 100th birthday 
by giving $100 to everyone who bought a car 
or truck Tuesday, bought the dealership in 
1932 and still manages to show up for work, 
health permitting. 

Bud Gregson, Central’s general manager, 
said Weaver often told him when business 
was bad not to worry. 

“He'd pat me on the back and say, ‘Don’t 
let bad business bother you. I've seen it 
worse’,’’ Gregson recalled. 

“When he first started, it (Central) wasn’t 
very large,” Doyle Pete“ Yarborugh, Wea- 
ver’s nephew, said. 

At the time, all the banks in Jonesboro 
had failed (during the Depression),” 
Yarbrough said. He (Weaver) would have to 
go to Bono—Citizens Bank. He would take 
the receipts in the afternoon because he was 
afraid to leave them here.” 

In addition to taking precautions with the 
receipts, Yarbrough said Weaver had trouble 
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selling cars during the Depression, then get- 
ting cars to sell during World War II. 

“He couldn't get any automobiles to sell 
(during the war),“ Yarbrough said. He had 
to lay off salesman. After World War II, he 
began to sell cars.“ 

Weaver, the oldest Chevrolet car dealer in 
the United States, started out in the 
Jonesboro area as a school teacher at Ridge 
Station on Arkansas 1 south of Jonesboro. 

After college, first attending a college in 
Heber Springs, then at Vanderbilt University 
in Nashville, Tenn., Weaver became a phar- 
macist. 

“Evidently it (selling cars) looked more at- 
tractive," Yarbrough said. He studied medi- 
cine and had on his mind to be a doctor. I 
guess it wasn't fast enough for him.” 

Gregson said one of the things Weaver ex- 
pects his employees to do is to arrive on 
time each day. 

Mr. Weaver gives a good day’s pay, but 
expects a good day’s work in return,” 
Gregson said. 

In addition to arriving for work each day, 
Gregson said Weaver has the ability to say 
“yes” or “no” on business decisions instead 
of second guessing. 

“He (Weaver) doesn’t have to double think 
it (business),“ Yarbrough said. He thinks 
about it. His mind is made up before he says 
it. He doesn’t second guess it.” 

Jay Raybuck, the pastor at First Pres- 
byterian Church, 710 Southwest Drive, said 
Weaver is a goal-oriented and industrious 
person. 

“When they completed another five year 
contract with GM, Bud (Central’s general 
manager) asked what was next. Mr. Weaver 
answered. We'll do another contract,” 
Raybuck said. 

Raybuck also said when a person reached 
90, he could pretty much do what he wanted. 

“At 12, noon, (Sundays) if I wasn’t done, he 
(Weaver) was,” Raybuck said. “He and his 
wife would get up and leave the church. They 
sat in the front.” 

Weaver, who was born and reared in 
Craighead County near Valley View, served 
on the Jonesboro City Council from April 8, 
1929, until April 11, 1949. 

In addition to his tenure as alderman, Wea- 
ver worked with the Greater Jonesboro 
Chamber of Commerce and was one of the 
charter members of the Jonesboro Elks 
Lodge No. 498. 

“He and his wife (Marguerite, 88) were reg- 
ular lunch customers at the Elks Lodge," 
Gid Massey, current exalted ruler of the 
lodge, said. ‘‘One time, somebody had sat at 
their table. Mr. Weaver told the person, ‘You 
got my table.“ 

Massey said the Elks Lodge was planning 
to present Weaver with a plaque marking his 
77 years of service to the lodge both as sec- 
retary for 20 years and exalted ruler, top offi- 
cer of the lodge, for four years. 

Despite the lodge’s social aspects, Massey 
said Weaver remained committed to the 
lodge itself and its benevolent programs. 

“If we (the Elks) ever needed any money, 
Mr. Weaver would always reach in his pock- 
ot, Massey said. He might look to see how 
much, but he would always contribute.” 

Until three years ago (1988-89), Weaver still 
drove himself wherever he needed to go. 

However, his last driving trip occurred 
when Weaver drove himself to the hospital 
for kidney surgery, Mrs. Anita Yarbrough, 
his nephew's wife, said. 

“The former sheriff, Floyd Johnson, told 
the people he bumped—he’d had a few fender 
benders on the way in—‘Be calm. Mr. Weaver 
will be more than happy to fix your car,“ 
Mrs. Yarbrough said. 
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For the celebration of Weaver’s birthday, 
the staff at Central decorated the showroom 
with red, white and blue balloons. Two Chev- 
rolet officials from Memphis sent Weaver 100 
red roses. 

In addition to the party decorations, ap- 
proximately 300 people attended a reception 
held in Weaver’s honor. 

Weaver also received a City of Jonesboro 
proclamation from Mayor Hubert Brodell de- 
claring Tuesday, “W.R. ‘Bill’ Weaver Day,” a 
letter from President Bush and a citation 
from Gov. Bill Clinton. 


CONGRATULATING THE CONCH 
OUT CLUB OF AMERICA 


HON. THOMAS J. DOWNEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. DOWNEY. Mr. Speaker, it is my pleas- 
ure to introduce a group of individuals who 
have found a novel way to promote physical 
fitness and exercise through the simple art of 
having fun. | am speaking of the Conch Out 
Club of America, Inc., which was officially 
formed last year by a group of ordina- people 
from the Washington, DC, area who were in- 
spired to do some extraordinary things. 

The Conch Out Club of America was estab- 
lished as a result of a noncompetitive triathlon 
that was held in Freeport, Grand Bahama in 
1988. This event was the culmination of 
months of cross training that began because 
of a column in the Washington Post entitled 
“Fit Over 40,” written by Remar Sutton, a self- 
proclaimed “former couch potato.” In this col- 
umn, Mr. Sutton challenged his more sed- 
entary readers to emulate his own personal 
story, and change their lifestyle by training for 
a winter triathlon. He then provided a training 
calendar and enticed his readers to join him 
for dinner under the Caribbean stars once it 
was over. From this column, over 400 individ- 
uals from the Washington, DC, area took 
Remar up on his offer and completed the 
first annual conchathon on November 23, 
1988. Most had never even seen a triathlon 
before. 

Many would have been happy to have been 
just a spectator until they experienced cross- 
ing that finish line. For many, participating in 
the triathlon changed their lives and put them 
on the path to a healthier and more active way 
of life. 

This event was the beginning of a series of 
events that has sparked great interest in the 
noncompetitive triathlon—a triathlon where ev- 
eryone who finishes is a winner. 

As someone who enjoys exercise, and who 
depends upon physical fitness to keep me 
healthy, alert, and productive, | want to com- 
mend this fine group of people. | am con- 
cerned about the number of people in this 
country who do not recognize that physical fit- 
ness and sound nutrition are ways to prolong 
and improve their lives. On February 25, the 
Subcommittee on Human Services of the 
House Select Committee on Aging which | 
have the privilege to chair is holding a hearing 
on physical fitness and aging. The purpose of 
this hearing is to promote and advance the 
benefits of physical fitness for people 55 years 
of age and older. The Conch Out Club shows 
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that it recognizes this priority for people of all 
ages, and | am proud to say that | am an hon- 
orary member of this club. 

The Conch Out Club of America is a non- 
profit charitable and educational organization. 
Its entire board of directors is made up of vet- 
erans of past conchathons—who call them- 
selves Conch Outs - pronounced “conk”—and 
who upon learning that the “Fit Over 40” col- 
umn would not be continued decided to con- 
tinue the spirit of conchdom as an incor- 
porated organization. Since the formation of 
the club, its membership has soared and ap- 
plication requests are being processed every 
day in record numbers. Besides holding 
events in very inviting tropical climates that 
have included two trips to the Bahamas and 
one to Key West, the Conch Outs publish a 
regular newsletter, hold seminars, provide 
educational information on nutrition, training, 
health, motivation, coordination, and organize 
noncompetitive athletic events such as bike 
trips, biathlons, and swimming parties. 

There is even a database used by the club 
to match training partners. The Conch Outs 
have also participated and assisted in two 
Washington, DC, based minitriathlons. And, of 
course, there is the social aspect. Conch Outs 
do know how to have fun. 

Within the ranks of the Conch Outs are peo- 
ple of all ages and professions, people who 
are disabled or who are recovering from ill- 
ness or surgery, entire family units, and indi- 
viduals from all over the country. Because of 
the success of the national Conch Out Club, 
a chapter is currently being formed in north- 
west Florida with a promise of more to come. 

The Conch Out Club should be very proud 
of its accomplishments. There has been a 
change in attitude in this country about phys- 
ical fitness and health in the last several dec- 
ades. The American Heart Association used to 
list three risk factors for heart disease—smok- 
ing, high blood pressure, and high cholesterol. 
Now the medical community has added an- 
other risk factor—inactivity. The Conch Outs, 
while a fun-loving group, take their mission 
very seriously. They strive to put an end to in- 
activity by setting realistic goals and then 
reaching them. By taking that first step toward 
reaching their goal, they are already experi- 
encing victory. 

| congratulate this creative organization and 
its membership on its continuing success, and 
| hope that they will continue to use their influ- 
ence to improve the quality of life for all Amer- 
icans. 


INTRODUCTION OF H.R. 4231, THE 
INTERNATIONAL PEACEKEEPING 
ACTIVITIES SUPPLEMENTAL AU- 
THORIZATION ACT, FISCAL 
YEARS 1992 AND 1993 


HON. HOWARD L. BERMAN 


OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, February 18, 1992 

Mr. BERMAN. Mr. Speaker, | am today in- 
troducing H.R. 4231, the International Peace- 
keeping Activities Supplemental Authorization 
Act for fiscal years 1992 and 1993. This legis- 
lation responds to an executive branch re- 
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quest for supplemental funding for peacekeep- 
ing activities undertaken by the United States 
in conjunction with the international commu- 
nity. It fulfills statutory requirements for supple- 
mental authorization set out in section 15(a) of 
the State Department Basic Authorities Act of 
1956. 


A TRIBUTE TO A DEDICATED 
WORKER AND GOOD FRIEND: JO- 
SEPH JENNINGS, JR. 


HON. LUCIEN E. BLACKWELL 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. BLACKWELL. Mr. Speaker, | rise today 
to pay tribute to Mr. Joseph A. Jennings, Jr., 
upon his retirement from the Pennsylvania De- 
partment of Revenue. As a close and personal 
friend of Joe Jennings, | would like to take a 
moment to reflect on the achievements of this 
remarkable and esteemed man. 


Throughout the course of his employment 
with the Pennsylvania Department of Reve- 
nue, Joe Jennings consistently set new stand- 
ards for department employees. Joe served in 
the capacity of revenue investigator from Sep- 
tember 1971 until 1989 when the department 
reorganized and awarded him the title of reve- 
nue enforcement collections agent—the high- 
est position in his employment classification. 
Joe’s extensive knowledge of the rules per- 
taining to taxation laws and his ability to work 
under extreme pressure made him a tremen- 
dous asset to the department until his retire- 
ment on December 31 of last year. 


In addition to his accomplishments at the 
Department of Revenue, Joe has been a 
major player in the hectic, yet never dull world 
of Philadelphia politics. As a committeeman of 
the 46th ward, Joe Jennings has presided 
over countless elections and meetings, always 
seeking to keep his neighbors will informed. 
Joe has also been instrumental in the election 
of many State representatives and senators, 
city councilpersons, U.S. Representatives and 
Senators, and even Presidents. | certainly 
credit Joe for introducing me to politics, and it 
is, indeed, safe to say that | would not be 
standing here before you today were it not for 
the invaluable counsel and advice | have re- 
ceived over the years from this most special 
man. 


Even though Joe Jennings has retired from 
the department of revenue, | know that he will 
be even more entrenched as he faithfully 
spreads his time between his family, the 
church, and his political duties. As a model to 
his friends and neighbors, Joe will always be 
a pillar of strength for those around him. | can- 
not thank my friend “Slim” enough for all that 
he has done for the city of Philadelphia, the 
Commonwealth of Pennsylvania, and the Unit- 
ed States of America. | ask my colleagues to 
rise and pay tribute to Mr. Joseph A. Jen- 
nings, Jr. 
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TRIBUTE TO THE BARBOUR COUN- 
TY, AL, RETIRED SENIOR VOL- 
UNTEERS 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to pay tribute to the 510 members 
of the Retired Senior Volunteer Program of 
Barbour County, AL, and their director, Bar- 
bara Crapps. The RSVP is very active in 
Barbour County and makes an outstanding 
contribution to the life of the Barbour County 
community. 

RSVP provides meaningful volunteer oppor- 
tunities for people who are retired or 
semiretired. In turn, these volunteers happily 
donate their time and perform valuable serv- 
ices for the community. Each RSVP member 
must give 12 hours of volunteer work each 
year to be counted an active member. 

In 1991, the Barbour County RSVP volun- 
teers held a successful daylong seminar on 
drug abuse among the elderly. They also 
served as hosts and hostesses for the “Nights 
Before Christmas,” 2 nights of open house 
held at historic Fendall Hall, where visitors en- 
joyed refreshments and seasonal music per- 
formed by local choirs. 

In 1992, the volunteers will continue to 
serve as guides at Fendall Hall. They will also 
continue their work with youth at the Eufaula 
Adolescent Center and the Alabama Sheriff 
Boys’ Ranch at Clayton. 

| ask members of Congress to join me in 
recognizing the Barbour County Retired Senior 
Volunteers, Director Barbara Crapps, and her 
staff for their accomplishments in helping to 
make Barbour County a wonderful place to 
live. 


THE DAWN REDWOOD SALUTES 
AMERICA’S QUINCENTENARY 


HON. JAMES H. (JIMMY) QUILLEN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. QUILLEN. Mr. Speaker, | rise today to 
commemorate the 500th anniversary year of 
Christopher Columbus’ first voyage to North 
America in a most appropriate way, through 
trees. | refer not to the stately shade and or- 
namental trees which are familiar to all of us, 
but to some very special trees planted 2 years 
ago in my own First Congressional District of 
the State of Tennessee especially for the 
quincentenary. 

The F.A. Bartlett Tree Expert Co. of Con- 
necticut, which has extensive operations in 
Tennessee and other States coast to coast, 
made the decision to select the dawn redwood 
as a quincentenary commemorative tree over 
2 years ago. An arrangement was made with 
Greenwood Nursery of McMinnville, TN, to 
propagate some 10,000 seedlings, which are 
about to be distributed for planting during 
1992—free of charge—to recipients in all 50 
States and our territories, as well as several 
foreign countries. 


EXTENSIONS OF REMARKS 


The Bartlett Co. has been responsible for 
planting and distributing several thousand lib- 
erty centennial memorial trees—London plants 
grown from seed of existing trees on Liberty 
and Ellis Islands in New York Harbor—in 1987 
for the centennial observance of the Statue of 
Liberty, which was written into the CONGRES- 
SIONAL RECORD in 1987. 

The story of Columbus’ accidental discovery 
of America in 1492 while seeking a westward 
route to the riches of the Spice Islands off the 
southeastern coast of Asia is familiar to all of 
us. The discovery of the dawn redwood is an 
equally fascinating story, but it is not well 
known. 

Neither the tree nor our continent required 
discovery. Each had been well known and in 
productive use by native people for many cen- 
turies prior to its official discovery by out- 
siders. 

The very existence of the tree was unknown 
until 449 years after Columbus’ voyage. In 
1941 Japanese paleobotanist Shigeru Miki 
confirmed the new genus through fossil evi- 
dence collected in Japan and other places in 
the Northern Hemisphere. He named it 
metasequoia because of its close botanical re- 
lationship to the coastal redwoods, sequoias, 
of California. Meta is derived from the Greek 
and means beyond, while Sequoya was a 
Cherokee Indian scholar whose name had 
been assigned to the American redwood by 
German botanist Endlicher in 1847. 

Miki and his associates collected evidence 
that the extinct deciduous conifer had at one 
time been widely distributed throughout the 
temperate zones of the Northern Hemisphere 
back to the Cretaceous period, which occurred 
near the end of the Mesozoic era some 130 
million years ago. Like the dinosaurs, the rea- 
son the dawn redwood became extinct was 
unknown . 

By a coincidence of incredible magnitude, 
during the same year that Miki first found fos- 
sil evidence of the supposedly extinct tree, a 
Chinese botanist named Kan came across 
three living conifers of unknown genus in a 
rugged mountain valley of remote Szechwan 
Province along its border with Hupeh Prov- 
ince. War was raging in China at that time in 
1941, so no action was taken on Kan's discov- 
ery until 1945 when another Chinese botanist, 
T. Wang, journeyed to Szechwan to collect 
material from the trees. While there he Iccated 
a few more trees of the same unknown genus 
nearby. 

Prof. Wan-Chung Cheng of the National 
Central University of Nanking and his assist- 
ant, C.J. Hseuh, led a 1964 expedition to the 
area and expanded the census of known live 
trees to 25 specimens. These botanists con- 
firmed the genus as metasequoia and as- 
signed the botanical species name 
glyptostroboides. Also derived from the Greek, 
glyptos means engraved or grooved and 
strobus means pine cone. The tongue-twisting 
name describes the distinctive slit that runs 
along the edge of each metasequoia cone 
scale. 

The Amold Arboretum of Harvard University, 
Boston, became interested in the newly dis- 
covered trees in late 1946. They extended a 
small monetary grant to Dr. H.H. Hu of 
Peiping, who had trained at the Arnold Arbore- 
tum and earned his Sc.D. at Harvard, for a 
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more extensive third expedition. Dr. Hu 
learned that the recently named metasequoia 
had been known to the farmers of this remote 
region for centuries as shui-san, which means 
water larch. They used it as feed for livestock. 

Dr. Hu collected a small number of seeds 
from the trees and sent them to the Arnold Ar- 
boretum, where they were received on Janu- 
ary 5, 1948, and immediately propagated. A 
larger seed shipment arrived a few weeks 
later. 

The Arnold Arboretum, in an effort to rees- 
tablish metasequoia glyptostroboides over its 
prehistoric range, distributed seeds or seed- 
lings to universities, arboretums, botanists, 
and organizations throughout the temporate 
zones of the Northern Hemisphere. The result- 
ing trees have done well in cultivation. Some 
examples of the original 1948 seedlings have 
grown to 90 to 100 feet in height and are still 
going strong. 

The common name, dawn redwood, gives 
this tree its deserved mystique by suggesting 
its long history to the dawn of time and its 
close relationship to the great redwoods of the 
western coastal regions of North America. 

The dawn redwoods that we plant in 1992 
may very well live to benefit our descendants 
several generations from now. These trees 
maintain a graceful, thin, pyramidal silhouette 
with very light, twiggy branches. Their foliage 
holds its delightful light green color until late in 
the season when it turns to creamy gold, 
sometimes tinged with pink, then to shades of 
amber before dropping. Remember, this is a 
deciduous conifer, not an evergreen. 

Trunks of larger specimens take on a rich, 
ginger red color and are often a maze of deep 
flutings that writhe down the trunk for 2 or 3 
feet and stop. There is some shedding of 
outer bark. These characteristics make it a 
beautiful addition to the winter landscape, es- 
pecially after snowfall. 

Metasequoia glyptostroboides has few natu- 
ral enemies, having simply outlived them. It is 
not prone to insect damage or disease and re- 
quires little maintenance. The dawn redwood 
has a definite liking for water. The original 
trees in China are located beside rivers, 
streams, and ponds. Those planted in North 
America seem to grow faster if planted near 
water, but this does not imply that specimens 
planted elsewhere are struggling. The species 
has proven to be hardy as far north as New 
England and even in some of the lower 
reaches of Canada. 

Allow your imagination to transport you back 
in time to the era of dinosaurs and spiny tailed 
reptiles lumbering through a misty wetland in 
what may now be a large American city, feed- 
ing on ancestors of the very trees that we will 
plant in 1992 to commemorate Columbus’ voy- 
age. Let your mind conjure up the catastrophic 
events that must have occurred in intervening 
eons that resulted in the extinction of almost 
all of the life forms of that time. How did it 
come to be that this tree, this living bond to 
those ancient times, survived only in a single 
remote mountain valley in far off China? 

The dawn redwood is not merely a living 
link to prehistory, but also a bond to future 
generations of our descendants who will live in 
its shadows. As these special trees from my 
home State grow and mature, they will experi- 
ence events that we can’t even imagine. 
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May these Tennessee trees survive to be 
part of the millennium of Columbus’ voyage in 
the year 2492. 

In closing, it is fitting that | recognize the in- 
terest and help of certain people who have 
contributed to the success of this special 
Quincentenary commemoration. They include: 

R. A. Bartlett, chairman, the F.A. Bartlett 
Tree Expert Co. 

Steve Jones, Greenwood Nursery. 

J.B. Grant, former executive secretary, 
NASDA. 

Robert Amato, 
retary, NASDA. 

Terry D. Strueh, president, NASDA. 

S. Mason Carbaugh, former commissioner 
of agriculture, Virginia. 

L.H. “Cotton” Ivy, commissioner of agri- 
culture, Tennessee. 

Mrs. Marie H. Yochim, president general, 
NSDAR. 

Mrs. Frederick J. Bernhardt, regent, com- 
monwealth chapter, NSDAR. 

Dr. Michael Deckwitz, First Secretary (Agri- 
culture). Embassy of Germany. 

Manuel de la Camara, Minister (Economic 
and Commercial Affairs). Embassy of Spain. 

Thomas L. Sansonetti, Solicitor, Department 
of the Interior. 

James Ridenour, Director, National Park 
Service. 

Walter E. Dages, the F.A. Bartlett Tree Ex- 
pert Co. 

Dr. Bruce Fraedrich, director of research, 
Bartlett Tree Research Laboratories. 

Bob Hoskins, corporate director, the F.A. 
Bartlett Tree Expert Co. and Frances Light 
Currie, my administrative assistant. 


assistant executive sec- 


A TOAST FOR THE TOASTMAS- 
TERS CLUB OF SAN LEANDRO 


HON. FORTNEY PETE STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. STARK. Mr. Speaker, | would like to 
recognize the 45th anniversary of the San 
Leandro Toastmasters Club. It is the oldest 
such club in a Toastmasters district which 
stretches from Fremont, CA, to the Oregon 
border. The San Leandro Toastmasters Club 
has been a success at providing a supportive 
environment for people to develop the ability 
to become effective public speakers. 

The Toastmasters are a national public 
speaking organization which provides a con- 
structive forum for building communication and 
leadership skills. Open to all, some people join 
Toastmasters simply to confront and over- 
come their fear of appearing before an audi- 
ence. Others become members in order to 
network and make new friends. And many join 
to develop and refine the subtle components 
of speech required for persuasive and inspir- 
ing expression. But all who join Toastmasters 
gain the opportunity to transform themselves 
into superior orators. 

Each speech given at every meeting re- 
ceives a structured, supportive review which 
provides positive reinforcement and construc- 
tive criticism. Such insight helps people to ap- 
preciate and study the vital elements of effec- 
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tive delivery. Members learn to master eye 
contact, a sense of timing, pronunciation, 
humor, composure, and persuasweness. 
While also learning to accept and benefit from 
the assessments of others, members develop 
and refine the ability to productively impart 
positive feedback. In addition to prepared 
speeches, each person is encouraged to 
speak extemporaneously, so as to be better 
prepared for impromptu situations. Each meet- 
ing of the Toastmasters is an opportunity for 
people to conquer stage fright, hone their 
speaking skills, and gain confidence. 

Many members have testified to the merits 
of the Toastmasters organization, having 
found greater success in their jobs as a direct 
result of their participation in it. In particular, 
the San Leandro Ciub has earned more distin- 
guished club honors than any other club in its 
district. 

Mr. Speaker, | rise today to observe the 
45th anniversary of the San Leandro Toast- 
masters Club and salute their success. 


INTRODUCTION OF BILL TO EX- 
TEND SUPPLEMENTAL SECURITY 
INCOME TO GUAM AND THE TER- 
RITORIES 


HON. BEN GARRIDO BLAZ 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. BLAZ. Mr. Speaker, today, | am intro- 
ducing a bill to extend the supplemental secu- 
rity income [SSI] coverage to the residents of 
Guam and the territories. 

When President Bush stated during his 
State of the Union Address on January 26, 
1992 that he was not subjecting Social Secu- 
rity benefits for the elderly to reduction, he 
demonstrated once more how sensitive that 
subject is and how volatile it would have been 
had he attempted to reduce these benefits. In 
the entire Federal budget no program is pro- 
tected from budget cuts more vigorously than 
Social Security and its related program, the 
supplemental security income (SSI). 

About 20 years ago, Congress enacted SSI 
to provide the most needy of our citizens with 
a minimum income. The SSI Program pro- 
vides benefits to low-income (age 65 and 
above), disabled or blind individuals who sat- 
isfy both income and asset eligibility require- 
ments. These benefits are extended to Ameri- 
cans residing in each of the 50 States, the 
District of Columbia, and the Commonwealth 
of the Northern Mariana Isiands; however, 
they are not extended to residents in other 
U.S. territories such as Guam which is located 
a few dozen miles south of the Northern Mari- 
anas. Affording these benefits to residents of 
one island and not to another is tantamount to 
extending benefits to residents of Chicago’s 
North Side but not to fellow Americans in the 
South Side. 

For over a decade, Guam and the territories 
have sought amendment to the Social Security 
Act for extension of SSI benefits to their resi- 
dents. Our many efforts have been rebuffed at 
every turn. This program is no less sacred to 
the needy of Guam than to the needy of the 
rest of our Nation. While there may be con- 
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stitutional reasons why Guamanians do not 
enjoy the right to vote for the President and 
why | do not vote in the House floor, there is 
no constitutional prohibition to prevent the 
people of Guam—u.S. citizens all—from re- 
ceiving SSI benefits. It is particularly galling for 
the citizens in Guam to realize that they do 
not receive these benefits even though their 
fellow citizens immediately to the north in the 
Northern Mariana Islands do. 

It is time for Congress to reverse this mean- 
ingless discrimination. The poor, elderly, dis- 
abled and the blind on Guam are as deserving 
as their fellow citizens in the 50 States, the 
District of Columbia, and the Commonwealth 
of the Northern Marianas. 


TRIBUTE TO THE “WOMEN’S 
YELLOW PAGES” 


HON. CURT WELDON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. WELDON. Mr. Speaker, | rise today to 
draw my colleagues’ attention to a remarkable 
book which helps women entrepreneurs from 
all over the Delaware Valley. The book to 
which | refer is the “Women’s Yellow Pages.” 

Founded in 1982 by Ellen T. Fisher, the 
Women's Yellow Pages” is a critical resource 
for women business owners. Women entre- 
preneurs have attained new-found financial 
success and a great deal of that success is 
owed to the “Women’s Yellow Pages.” The 
“Women's Yellow Pages” of Greater Philadel- 
phia has promoted more than 4,000 women- 
owned businesses to over 100,000 agencies, 
corporations, and consumers. Also, it has set 
a standard for the rest of the country. 

For 10 years now, women have turned to 
this book in order to support their colleagues 
in business. The book is a useful guide to a 
wide array of women businesses from auto 
body repair shops to therapists. Even with the 
state of today’s economy, women’s busi- 
nesses continue to grow. This particular 
“Women’s Yellow Pages” is the most widely 
used on the entire east coast. 

In addition to the business listings, the 
“Women's Yellow Pages” yields advice as it 
serves as an invaluable guide to starting a 
business. The service also provides hot lines 
for legislators and the media. 

| stand here today and applaud the accom- 
plishments of the Women's Yellow Pages.“ 
The book has broken down barriers that once 
impeded upon women's businesses and has 
allowed these businesses to prosper. 


RECOGNITION OF THE NCRC/AODA 
FOR 10 YEARS OF SERVICE 


HON. BILL ZELIFF 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 18, 1992 


Mr. ZELIFF. Mr. Speaker, the Congress has 
promoted its latest war on drugs through the 
passage of the Omnibus Drug Act of 1986. It 
has sought to enhance law enfcrcement and 
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correctional activities in regard to illegal drug 
use, distribution and sales through increases 
in moneys to the States for Justice related ac- 
tivities. Yearly increases to the alcohol, drug 
abuse, and mental health block grant has fos- 
tered treatment services expansion. Establish- 
ment of the Office for Substance Abuse Pre- 
vention and the Office for Treatment Improve- 
ment, within the last 5 years has allowed for 
targeted grants for services to special popu- 
lations, women and pregnant addicts, youth at 
risk, dual diagnosed individuals and commu- 
nity partnerships. 

Predating all of the above, however, has 
been the work of a number of local and State 
level boards who have been in the business of 
consumer protection for over 10 years. Last 
year, the National Certification Reciprocity 
Consortium, Alcohol and Other Drug Abuse, 
Inc. held its 10th annual meeting as an incor- 
porated entity. This organization composed 
currently of 41 State certification boards and 
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certification boards of the U.S. Air Force, the 
U.S. Navy and Marines, and Canada rep- 
resents over 25,000 alcoholism and/or drug 
abuse counselors who have been conducting 
their own war on drugs through the provision 
of quality services to all our constituents who 
may be in need. 

The consortium, incorporated in 1981, was 
created to promote uniform professional stand- 
ards and quality of treatment for the alcohol- 
ism and other drug abuse counseling profes- 
sion and to give the profession greater visi- 
bility. The activities leading to the formation of 
the consortium actually began back in 1977 
when 10 State boards met to discuss estab- 
lishment of appropriate criteria for quality care. 
In 1979, Wisconsin, Indiana, and Michigan 
met and after deciding upon mutually agree- 
able standards, signed the first reciprocity 
agreement. 

The multiboard/multi-State collaboration fos- 
ters increased credibility and visibility for the 
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alcoholism and other drug professional and 
has allowed for the joint development of test- 
ing procedures by which to effectively meas- 
ure counselor competency. A role delineation 
study completed in 1982 by the consortium re- 
sulted in the identification and defining of the 
12 counselor core functions. A recently up- 
dated role delineation study has resulted in 
the production of the first national written test 
for substance abuse counselors. The testing 
procedure now in place, compliments the find- 
ings of the federally funded Birch/Davis Report 
of 1984. 


It is fitting that at this 10th anniversary of an 
organization which has grown from 3 mem- 
bers to 44, the annual meeting was held in 
Milwaukee, WI, home of one of the founding 
boards. As we enter a new decade, we ap- 
plaud your work NCRC/AODA and wish you 
continued success. 
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February 19, 1992 


HOUSE OF REPRESENTATIVES—February 19, 1992 


The House met at 2 p.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

We are grateful, O God, for all the 
blessings that we have experienced in 
our land and the gifts of freedom and 
personal responsibility that have been 
our heritage. May we not lose the 
birthright we have received nor squan- 
der the richness of our inheritance. We 
pray, gracious God, for wisdom to see 
the truth, strength to lead, responsibil- 
ity for our actions, tolerance toward 
each side, and enthusiasm to be about 
our tasks. Bless us this day and every 
day, we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. Will the gentleman 
from California [Mr. MINETA] please 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. MINETA led the Pledge of Alle- 
giance as follows: 

I pledge allegiance to the Flag of the Unit- 
ed States of America, and to the Republic for 
which it stands, one nation under God, indi- 
visible, with liberty and justice for all. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. 
McCathran, one of his secretaries. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON TODAY 


Mr. MONTGOMERY. Mr. Speaker, I 
ask unanimous consent that the busi- 
ness in order under the Calendar 
Wednesday rule be dispensed with 
today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
sissippi? 

There was no objection. 


JUSTICE AND FAIRNESS CALLED 
FOR IN UNITED STATES-JAPAN 
RELATIONS 


(Mr. MINETA asked and was given 
permission to address the House for 1 


minute and to revise and extend his re- 
marks.) 

Mr. MINETA. Mr. Speaker, 50 years 
ago today, President Franklin Roo- 
sevelt signed Executive Order 9066 into 
law. 

This law—born of wartime hysteria, 
racism, and weak political leadership— 
led to the unjust internment of 120,000 
Americans of Japanese ancestry by the 
United States Government. 

Forty-six years later, Congress ap- 
proved the Civil Liberties Act of 1988. 
Another law. But unlike the law of 
1942, this law restored the honor and 
dignity of Americans of Japanese an- 
cestry. 

Today, Japanese-Americans are re- 
flecting on these events, and what they 
have meant in the life of our Nation. 

And Mr. Speaker, I am very proud to 
stand here today and thank my col- 
leagues in Congress for lifting the stig- 
ma of shame from Americans of Japa- 
nese ancestry. 

Americans of Japanese ancestry had 
an abiding faith that our Nation would 
ultimately redress the injustices of the 
internment, and that faith was wholly 
justified. 

But today, Mr. Speaker, Japan-bash- 
ing and America-bashing are again 
threatening Americans of Asian ances- 
try with a backlash steeped in hatred. 

So on this day, Mr. Speaker, my 
prayer is that what we do and say in 
this Chamber will be as wise as it was 
in 1988, and that Congress will continue 
to speak out as a force for justice and 
fairness. 


AMERICANS WANT TAX RELIEF— 
PERIOD 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, the 
American people are angry. They are 
tired of Congress piling ever higher 
taxes upon their shoulders. They are 
frustrated that Congress keeps passing 
bills which create an ever-increasing 
bloated Federal Government. 

Moreover, the Democrat-controlled 
Congress, whether out of arrogance or 
ignorance of the will of the American 
people, has once again offered the 
failed policies of more traditional 
pump-priming spending policies to end 
the recession and get the economy 
back on its feet. Once again, the sound 
advice of tax relief, tax cuts, is being 
ignored. 

Mr. Speaker, it is not morning in 
America anymore, In fact, there are 


very few signs of economic sunshine. 
We have ducked the responsibility for 
the recession. In doing so we have 
squandered months that could have 
been used enacting legislation to cre- 
ate jobs. Instead, we have engaged in a 
partisan political battle over extending 
unemployment benefits. 

The American people want tax relief, 
period. Let’s cut taxes not only for the 
middle class, but across the board. 
Today, I stand to challenge this body 
to enact a growth package. We now 
have only 30 days until the March 20 
Presidential deadline. Perhaps by get- 
ting to work, we might cool some of 
the anger within the American people, 
and with it bring a much-needed meas- 
ure of respectability to this body. 


THE PLIGHT OF AMERICANS WITH 
HEAD INJURIES 


(Mr. WEISS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WEISS. Mr. Speaker, serious 
head injuries resulting from accidents 
and violence are an epidemic in this 
country. Two million Americans suffer 
serious head injuries every year. The 
annual cost of their care is nearly $25 
billion. 

Earlier today I chaired a hearing 
about the plight of people with head in- 
juries. We learned that too often pa- 
tients are warehoused in outrageously 
overpriced, resort-like facilities. We 
heard testimony that some unscrupu- 
lous operators are defrauding insurance 
companies and ripping off Medicaid and 
Medicare. Patients in these facilities 
receive substandard care, while paying 
$30,000, $40,000, $50,000 a month. 

These institutions receive scant at- 
tention from Federal and State regu- 
lators. It is time that we cracked down 
on these entrepreneurs who profit from 
the grief of others. These greedy com- 
panies are driving health care costs 
further out of control, in addition to 
the human suffering they cause. 

We must take away, legislatively, 
what today in far too many instances 
is tantamount to a license to steal. 


WORKFARE FAVORED OVER 
FAILED WELFARE SYSTEM 


(Mr. PAXON asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 

Mr. PAXON. Mr. Speaker, last 
evening in the Niagara County Court 
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House at Lockport, NY, hundreds of 
taxpayers joined to protest a welfare 
system that has failed. 

Today’s welfare system has encour- 
aged the breakup of families, the de- 
struction of communities, and the un- 
dermining of the very values of our Na- 
tion. The focus of last evening’s hear- 
ing: 600 new welfare cases opened last 
year when out-of-staters moved there 
seeking higher benefits. 

Our Nation’s failed welfare system 
encourages families to move from 
State to State, not in search of jobs 
but rather, simply in search of bigger 
and easier welfare checks. In response, 
Niagara and other upstate New York 
counties are planning residency laws 
and other tough steps to regain control 
over welfare. 

I am sponsoring legislation to cap 
welfare benefits for those who move 
seeking higher welfare checks. Each 
and every American taxpayer is footing 
the bill for these people, and I welcome 
cosponsorship of my legislation. 

Mr. Speaker, I am convinced that the 
time has come for the complete elimi- 
nation of the welfare system and its re- 
placement with workfare. In Lockport, 
NY, and across America the message is 
clear. Taxpayers want action on wel- 
fare now. 


WHY BUCHANAN FOUND SUPPORT 
IN NEW HAMPSHIRE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute, and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, it is 
not hard to figure out Pat Buchanan’s 
success in New Hamsphire. Taxpayers 
are fed up with a government that con- 
tinues to spend over $20 billion a year 
in foreign aid while cutting food 
stamps back home in America, a gov- 
ernment that closes the Philadelphia 
navy yard but did not close one mili- 
tary base in Japan or China and still 
spends over $150 billion a year protect- 
ing Japan and Germany, a government 
that turns its back on illegal trade 
causing our workers to lose their jobs 
and jobs going overseas. 

That is why Buchanan did well. I 
think it is time for the Democrats to 
take a look at some of those issues, be- 
cause America’s workers do not want a 
tax cut once a year, they want a job 
five days a week and a paycheck. 

Mr. Speaker, it would be wise for the 
Democrats to visit some of those issues 
Buchanan is talking about. 
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THE BLOB THAT ATE YOUR 
PAYCHECK 
(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute, and to revise and extend his 
remarks.) 
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Mr. MICHEL. Mr. Speaker, this 
morning an editorial in the Washing- 
ton Post captured the essence of the 
Democratic tax bill in these words: 

This is a shapeless bill, itself the product 
of vote-buying within the committee. 

I like the word “shapeless” to de- 
scribe this bill because the bill has the 
qualities of one of those grade B horror 
movies of the 1950’s. It could be titled 
“The Blob That Ate Your Paycheck,” 
or “I Was a Vote-Buying Vampire.” 

Shapeless, bulging this way and that 
with special interest goodies, hissing 
the rhetoric of class warfare, the Dem- 
ocrat bill slouches and lurches its way 
toward the petrified taxpayer. 

But wait—Paul Tsongas, the Demo- 
crat Presidential front runner, ran 
against the Democrats’ bill in New 
Hampshire, and he won. 

It would appear for the next few 
weeks, we will be treated to Paul Tson- 
gas bashing his own party’s tax bill in 
the horror epic entitled, Mr. Excite- 
ment Versus the Democratic Tax 
Godzilla.”’ 

Mr. Speaker, it should be indeed an 
entertaining, as well as enlightening, 
performance. 


ELIMINATION OF BUREAU OF 
LABOR STATISTICS WILL NOT 
ELIMINATE BAD STATISTICS 


(Mr. APPLEGATE asked and was 
given permission to address the House 
for 1 minute.) 

Mr. APPLEGATE. Mr. Speaker, the 
Bush administration is embarrassed by 
continuing morbid statistics from the 
Bureau of Labor Statistics. What does 
the Bureau of Labor Statistics do? 
They come out and tell you how many 
people are unemployed. They cat- 
egorize them into women, into young 
people, into blacks. 

But the President is going to do 
something about it. Do you know what 
he is going to do? He is going to elimi- 
nate the money that funds the Bureau 
of Labor Statistics so that there will 
not be any statistics any more. Out of 
sight, out of mind. 

I remind the President that it is not 
going to go away. Now he can add to 
the statistics the unemployed that are 
working for the Bureau of Labor Sta- 
tistics. 

So what are you going to do, Mr. 
President? It just ain’t going to dis- 
appear, and you had better wake up. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Members are reminded to 
address their remarks to the Chair. 


FEW PEOPLE WILL SUPPORT 
DEMOCRAT BUDGET PROPOSAL 


(Mr. GUNDERSON asked and was 
given permission to address the House 
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for 1 minute and to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Speaker, the 
first response to what happened yester- 
day in New Hampshire is that one 
party has a battered candidate for 
President and the other party does not 
have a candidate at all. 

Second, and I think perhaps more 
significant, is that the leading vote 
getter on the Democrat side and the 
President’s opponent on the Repub- 
lican side both criticized the Presi- 
dent’s economic recovery program for 
not doing enough. 

So perhaps the real message of New 
Hampshire is not to the presidential 
politics at all, but to the Congress. We 
ought to understand the desire of the 
American people to enact a real eco- 
nomic recovery plan. 

I would especially want to draw to 
the attention of my farm friends across 
this country that the Committee on 
Ways and Means proposal will do two 
things. First of all, it will deny any 
farmer the opportunity to have a cap- 
ital gains tax benefit on the sale of 
their farm. Second, it will turn around 
and have an 84.5-percent sequestration 
on all farm support programs to pay 
for the other programs within that 
Democratic package. 

As we learn more about it, I am sure 
we will see there are even fewer people 
than Paul Tsongas that support this. 


PATRICK BUCHANAN: THE MOST 
DANGEROUS DEMAGOGUE OF 
THE DECADE 


(Mr. AUCOIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. AUCOIN. Mr. Speaker, no Presi- 
dent has been reelected after losing at 
least 35 percent of the vote to a single 
rival in the New Hampshire primary. It 
happened to Harry Truman, to Lyndon 
Johnson, to Gerald Ford, and to Jimmy 
Carter. 

Yesterday it happened to George 
Bush. So I think it is about time that, 
among other things, we took a close 
look at Patrick Buchanan. No, not the 
Patrick Buchanan who is the TV per- 
sonality, not the Patrick Buchanan 
who clearly understands why people 
are angry with George Bush’s economic 
mess, but the real Patrick Buchanan. 
The one who says he would accept ter- 
rorist Yasser Arafat as the first presi- 
dent” of the new Palestinian homeland 
as the price for peace in the Middle 
East, the one who says that the survi- 
vors of the Holocaust have exaggerated 
their suffering, the one who says that 
South Africa has been misunderstood, 
and the one who says that gays are the 
cause of the decay of this society. 

Mr. Speaker, Mr. Buchanan appeals 
to the dark, mean, intolerant under- 
belly of the United States. I think 
these facts make him the most dan- 
gerous demagogue of the decade. 
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PRESIDENT’S GROWTH POLICY 
NEEDED TO HELP SMALL BUSI- 
NESS 


(Mr. McCOLLUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. McCOLLUM. Mr. Speaker, the 
National Federation of Independent 
Business has pointed out that the 
Democrats’ $91 billion tax bill that ap- 
pears headed to the floor next week 
contains a $17 billion tax cut for the 
giant corporations of America, while it 
has a tax increase for most of the small 
mainstream businesses of the United 
States. I think that is really remark- 
able, that the Democrats are producing 
that kind of a bill, a big bill for big cor- 
porations of America, and a bill that 
hurts small business. 

The way we understand that that is 
to be presented out here is that you 
have to first of all realize that 90 per- 
cent of America’s businesses are not in- 
corporated. They are sole proprietor- 
ships or they are partnerships. They 
pay their taxes as individuals. Only 10 
percent of businesses in America today 
are incorporated. 

So the Democrats propose a tax cut 
on corporations in America, but they 
propose a 4-percent increase in the 
taxes for individuals in the income tax 
bracket where most of these businesses 
pay their taxes. 

Mr. Speaker, that is not the way to 
stimulate economic growth in this 
country. That is not the way to get 
small businesses working, to have tax 
increases for 90 percent of them. 

Mr. Speaker, what we need is a 
growth policy such as the President’s 
proposal with investment tax allow- 
ances, and to have something with re- 
spect to capital gains. 

Mr. Speaker, I urge my colleagues to 
take a serious look at the flaws of the 
Democratic tax proposal. 


PUT AMERICANS BACK TO WORK 
ON CONSTRUCTION JOBS 


(Mr. MAZZOLI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MAZZOLI. Mr. Speaker, occa- 
sionally we have to go backward in 
order to go forward. And, sometimes 
we have to study the past to get a 
glimpse of the future. 

If we study the past, in the mid- 
1970’s, we will find that public works 
programs were the quickest and best 
way to put Americans back to work 
and to move our Nation out of reces- 
sion. Then, we went through a period 
where people did not use the term 
“public works programs.” They talked 
about infrastructure, about public in- 
vestment. 

Now, 20 years later, we are back 
where we started saying that public 
works programs are the best way to 
put people back to work. 
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Today I testified before the Commit- 
tee on the Budget urging the commit- 
tee to institute such a program. I in- 
troduced into the RECORD the February 
12 letter I received from Mayor Jerry 
Abramson of Louisville advancing a 
program called Ready To Go endorsed 
by the Nation’s mayors, which will put 
Americans to work quickly in public 
works projects. 

Mr. Speaker, there are $100 million 
worth of Ready To Go projects in Lou- 
isville. There is no better way to put 
Louisvillians and all Americans back 
to work than on construction jobs. 
H.R. 4175 introduced by the gentleman 
from New Jersey [Mr. ROE] will help do 
that trick. Let us all get behind that 
bill. 


————— 


HOW MUCH DOES IT COST? WHO 
PAYS? 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GOSS. Mr. Speaker, in my con- 
gressional office, our motto may strike 
some as simplistic—but it gets to the 
heart of the matter. When soliciting 
me or my staff for support on proposed 
legislation, you can expect us to ask 
two basic but critical questions: How 
much does it cost? And who pays? If 
the answers don’t add up, the legisla- 
tion will not get my support. It is that 
simple. No more big deficit spending 
proposals—no more socking it to the 
American taxpayer. 

I don’t want to sound like the inno- 
cent who always asks “why,” but in 
days of $400 billion annual deficits and 
in a Congress that cavalierly casts its 
blessing on $375 billion in appropria- 
tions by voice vote—maybe “why” is 
not such an innocent question. 

I know many of my colleagues are se- 
rious about fiscal discipline, and for 
them I have had reminders made—at 
my own personal cost—displaying our 
straight forward message. I think it is 
about time we got back to budget bal- 
ancing basics and reading the fine 
print. How much does it cost? And 
who pays?” 

The people we work for want to 
know. 


DEMOCRAT TAX PACKAGE FAVORS 
SMALL BUSINESS 


(Mr. HOAGLAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. HOAGLAND. Mr. Speaker, I have 
a statement prepared which criticizes 
the President’s budget because of the 
$350 billion deficit he proposes. We 
have an administration that year after 
year says it is in favor of balanced 
budgets, but it never offers one. In 11 
years of Reagan-Bush economics, the 
administration has never offered a bal- 
anced budget. 
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Mr. Speaker, let me instead address a 
comment that one of my colleagues 
made about the provisions of the 
Democratic tax package that is alleg- 
edly antismall business. 

Mr. Speaker, let me tell Members 
that the Committee on Ways and 
Means has adopted a provision, first 
authored by Senator BUMPERS and in- 
troduced in the Senate in 1987 and here 
by me in the House in 1989 which tar- 
gets capital directly to small business. 
It allows a capital gains cut for invest- 
ments made directly in businesses with 
gross assets of $100 million or less that 
are held for 5 years. 
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This is in direct response to Presi- 
dent Bush's capital gains proposal, and 
this will revolutionize the flow of cap- 
ital into small businesses in America. 
This is a dramatic proposal and would 
help our small business community 
greatly. 

BUSH’S BUDGET: MORE DEFICITS 

President Bush’s fiscal year 1993 budget 
that came to Congress last month contains 
some proposals worth considering to revive 
our faltering economy. But there is one glaring 
omission in the President's plan: No plan to 
eliminate the Federal deficit. 

The President's budget proposes a fiscal 
year 1993 deficit of $352 billion. But this is 
nothing new. The President's proposed budget 
for the current year had a deficit of $281 bil- 
lion. He has now revised that estimate to $399 
billion. The President's proposed budget for 
the last fiscal year had a deficit of $63 billion. 
These are from the President who promised 
us a balanced budget by fiscal year 1993. 
This is from an administration who always 
campaigns for a balanced budget, but never 
proposes one. 

Barry Bosworth, a noted economist from the 
Brookings institution, testified earlier this 
month before the Economic Stabilization Sub- 
committee that the Government borrows two- 
thirds of all private savings for current expend- 
itures. Those private savings would otherwise 
be used for investment, which in turn would in- 
crease productivity. America saves only 3 per- 
cent of earnings while our international com- 
petitors save 10 to 15 percent. The Federal 
Government leads the list of dissavers. We 
simply must put an end to this borrowing be- 
cause it is corroding our economy. But we 
must have leadership from the administration. 
It is not acceptable to submit a budget with a 
$350 billion deficit. 

| have introduced a bill to require the Presi- 
dent to propose and the Congress to pass a 
balanced budget. | call on the President to ex- 
ercise his leadership and to join Congress in 
developing a budget that ends deficit spend- 
ing, a practice that do in American households 
in short order. 


MR. PRESIDENT—NO MORE NEW 
HAMPSHIRES 


(Mr. GREEN of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 
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Mr. GREEN of New York. Mr. Speak- 
er, yesterday’s primary in New Hamp- 
shire proved that however much Presi- 
dent Bush may try, he never will be 
able to please or move to the right of 
the far right. If he keeps trying, he will 
just see more New Hampshires. 

As a progressive Republican, I plead 
with President Bush to return to the 
George Bush who rose to national 
prominence as a man concerned with 
the environment, family planning, the 
world population explosion, and civil 
rights—the George Bush who eschewed 
voodoo economics. That is the real 
George Bush, the George Bush who can 
appeal to the vast majority of Ameri- 
cans and who can provide our Nation 
and the world with the leadership they 
need in the critical days ahead. 


— 


A MESSAGE FOR PRESIDENT BUSH 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Mr. Speaker, the 
American public is very forgiving. For 
more than 12 years they have endured 
policies that ignored the middle class, 
gave tax breaks to the rich, and have 
thrown the Nation into a deep reces- 
sion. 

But yesterday the voters of New 
Hampshire told the country that their 
patience had run out. They sent a 
strong message—a message shared by 
Americans across the country: They 
are tired of government that works 
against them, government that looks 
out for the rich but not the working 
middle class, government that ignores 
our pleas for affordable health care and 
a fair tax system. 

It has been said that the President 
has lost touch with the people of this 
country. That this is a common belief 
was made clear by the votes cast yes- 
terday in New Hampshire. Yesterday’s 
voting returns demonstrate that even 
members of the President’s party are 
skeptical of the course he has set to 
ease the burden of recession. 

I hope this is a message the President 
will heed. I hope that he will reconsider 
his tax proposal that rewards the 
wealthy and again ignores the middle 
class; I hope he will reconsider his 
health care plan, that does nothing to 
control costs or answer the fears of 
Americans worried about their ability 
to keep their families healthy; and I 
hope he will reconsider his budget, 
which looks to the past and has no vi- 
sion of the future. 


ANOTHER MESSAGE FROM NEW 
HAMPSHIRE 
(Mr. WEBER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. WEBER. Mr. Speaker, there were 


lots of messages out of New Hampshire 
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yesterday. The message for all of us is 
that the economy is weak. The people 
want us to act quickly to strengthen it. 
But the message for House Democrats 
is, “Scrap your misguided tax proposal 
and start over.” 

The man who is today the Demo- 
cratic front runner for President, Paul 
Tsongas, won the primary by running 
against the policies of House Demo- 
crats. Listen to Tsongas’ position re- 
corded on Saturday by the Washington 
Post. 

Tsongas told reporters today that if he 
were President, he would veto a House 
Democratic proposal that would give tax 
credits of up to $400 to most Americans. He 
said the proposal grew out of polling data, 
not sound economics. 

If that is where the Democratic Party 
wants to go, either by the candidates or the 
Congressional leadership, then leave me 
out.“ 

The front runner of the Democratic 
Party’s nomination said. 

He went on to make a prediction 
about what his victory would mean. 
“All the old Democrats who are into 
give away, give away, give away, 
antibusiness, corporate bashing, that 
will end,” said Paul Tsongas, predict- 
ing what would happen to the Demo- 
cratic Party in the event that he won 
the New Hampshire primary. 

Really, come visit us, Mr. Tsongas. 
You will find your enemy is not George 
Bush; it is the House Democratic lead- 
ership. 


THE WHITE HOUSE 
COMMEMORATIVE COINS BILL 


(Mr. LAROCCO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. LAROCCO. Mr. Speaker, today 
the House will vote on H.R. 3337, the 
White House commemorative coins 
bill. I urge all Members to support it. 

Title III of that bill is my legislation 
to grant a silver congressional com- 
memorative medallion to Desert Storm 
veterans. The Desert Storm Medal, 
which will be provided at no cost to 
taxpayers, passed the House over- 
whelmingly on suspension in July. 

In the heat of this year’s battles up 
in New Hampshire and over in the 
Ways and Means Committee room, it’s 
easy to forget that just a year ago 
today, the United States was in an air 
war in defense of Kuwait. On February 
23, the ground war began. On the 27th, 
Kuwait was liberated. 

Last year, Congress took the oppor- 
tunity to thank two of the architects 
of that victory. General Powell and 
General Schwarzkopf, with special gold 
medals. Today, let’s thank the troops. 

Mr. Speaker, I would like to thank 
the administration for its support of 
H.R. 3337. And, let me express once 
again my appreciation for the help of 
the chairman and ranking Republican 
member of the Subcommittee on Coin- 
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age. I urge Members to vote for H.R. 
3337 today. 


DEFEAT H.R. 3337 


(Mr. MCCANDLESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

McCANDLESS. Mr. Speaker, 
today we will vote on the issue of coin 
redesign. Why would we want to take 
Monticello off the nickel? For that 
matter, why take the Lincoln Memo- 
rial off the penny; Liberty’s torch off 
the dime; and the American eagle off 
the quarter and half dollar? 

Mr. Speaker, the American people do 
not want their coins redesigned. If H.R. 
3337 is defeated, we can strip out coin 
redesign, added by the Senate, and pass 
the White House coin, the Columbus 
coin, the World Cup coin, the Madison 
coin, and the Desert Storm Medal by 
unanimous consent. 

Mandatory coin redesign should not 
be a part of this legislation. If Members 
are opposed to coin redesign, they 
should not vote against H.R. 3337. We 
should reject coin redesign and then 
pass the commemorative coin pro- 
grams. But first we must defeat 3337. 


IMPORTANT COMPONENTS OF A 
SENSIBLE BUDGET 


(Mr. SANDERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SANDERS. Mr. Speaker, the 
Congress is now beginning to develop 
the budget for the next fiscal year, and 
it seems to me that any sensible budg- 
et must contain at least three impor- 
tant components. 

No. 1, we must immediately break 
the unfair and regressive budget agree- 
ment of 1990. No. 2, now that the cold 
war is over, we must reduce military 
spending by at least 50 percent over the 
next 5 years. And No. 3, and most im- 
portantly, we must use those hundreds 
and hundreds of billions of dollars in 
savings to reinvest in the United 
States of America so that finally we 
can begin to address the enormous eco- 
nomic problems facing this country 
which have been ignored for so many 
years. 

The Soviet Union is no longer our 
enemy. The Warsaw Pact is no longer 
our enemy. They do not exist. But hun- 
ger, 9 million Americans who are un- 
employed, a decline in our educational 
system, 20 percent of our kids living in 
poverty, a decline in our standard of 
living, those are our enemies. 

We now have a historic opportunity 
to deal with these issues during this 
budget session. Let us do it. 


NEW HAMPSHIRE VOTERS REJECT 
LIBERAL ECONOMICS 


(Mr. STEARNS asked and was given 
permission to address the House for 1 
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minute and to revise and extend his re- 
marks.) 

Mr. STEARNS. Mr. Speaker, the bad 
news for America is that House Demo- 
crats have offered their economic re- 
form package. But the good news is 
that their own candidate for President, 
Paul Tsongas, who won the New Hamp- 
shire primary yesterday would veto it. 

Yesterday’s primary clearly showed 
rejection of liberal economic prin- 
ciples. Out of all votes cast in both the 
Democratic and Republican primaries, 
almost 70 percent supported the 
probusiness economic plans of Presi- 
dent Bush, Buchanan, or Tsongas. 

The message in New Hampshire from 
both Democrats and Republicans is 
this—we are a nation with a govern- 
ment, not the other way around. 

Judging by the tax bill offered by 
Ways and Means Committee Demo- 
crats, that is a message Congress 
hasn’t heard. 

The Ways and Means Democrats of- 
fered what the Washington Post called 
“a shapeless bill * * * that will hurt 
more than help the economy.” 

That is because the Democratic pack- 
age is based on outdated ideas, gim- 
micks, and out-of-touch views from ca- 
reer politicians. 

The New Hampshire primary dem- 
onstrates that when Democrats address 
our economy they should heed the ad- 
vice of one of their own Presidents— 
Woodrow Wilson. He said: The history 
of liberty is the history of the limita- 
tion of government, not the increase of 
it.” 

After all, 70 percent of New Hamp- 
shire’s voters can’t be wrong. 
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HUMAN RIGHTS IN THE NORTH OF 
IRELAND 


(Mr. ENGEL asked and was, given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ENGEL. Mr. Speaker, today, the 
gentleman from Massachusetts [Mr. 
KENNEDY] and I are introducing a reso- 
lution which addresses the human 
rights situation in British-controlled 
areas of Ireland. Senator DODD is plan- 
ning to sponsor a similar resolution in 
the other body. The international com- 
munity has become increasingly criti- 
cal of British policy in what is com- 
monly referred to as Northern Ireland 
as evidenced by recent reports from the 
Norwegian Helsinki Committee, Am- 
nesty International, and the Helsinki 
Watch Committee. 

I had originally intended to speak in 
general terms about human rights in 
the north of Ireland. However, I 
learned this morning that Joe Doherty 
has been deported to Britain. His long 
fight here in the American court sys- 
tem is finally over, not because he lost 
his case on its merits, but because the 
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Reagan and Bush administrations re- 
fused to allow him a political asylum 
hearing. They would not allow him a 
hearing because they were convinced 
that he would win and by winning 
would highlight the appalling human 
rights policy in the north of Ireland 
and American complicity in that pol- 
icy. 

When it comes to Ireland, American 
policy is made in London, not at the 
State Department. I think this is 
shameful and disgraceful. The British 
Government refuses to admit that its 
rule in the north of Ireland is based on 
repression and refuses to admit that 
there are persons who legitimately fear 
for their lives if they are forced to re- 
turn to the six counties. 

My resolution focuses on British 
human rights violations in the north of 
Ireland. In honor of Joe Doherty’s long 
struggle here in the United States, I 
urge my colleagues to support this 
measure. 


DEMOCRAT TAX BILL PATENTLY 
UNFAIR 


(Mr. SCHULZE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHULZE. Mr. Speaker, the tax 
bill emanating from the Democrat cau- 
cus is patently unfair to millions of 
Americans who operate and own small 
businesses. While you grant a 
multibillion dollar tax break to the 
largest 10 percent of U.S. corporations, 
you stick it to the little guy. You hang 
American small business, the backbone 
of our economy, out to dry with a huge 
tax increase. 

Let us not forget that over 90 percent 
of businesses in America are unincor- 
porated. Your bill increases taxes for 
the vast majority of America’s small 
businesses which pay at individual tax 
rates. 

As a former small business owner, I 
find it hard to believe at this critical 
juncture in our economic future, that 
the Democrat caucus could come up 
with a bill that would slam American 
small business and cost jobs. 

Mr. Speaker, your bill has over a 
dozen tax increases in it. Rather than 
an economic stimulus, it penalizes the 
fruits of free enterprise. On top of this, 
it violates the budget agreement and 
increases the budget deficit. 

I urge my colleagues to reject the 
failed Carter-esque policies of punish- 
ing American small business with high- 
er taxes. 


PRESIDENT SHAKEN BY NEW 
HAMPSHIRE VOTE 


(Mr. FAZIO asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 


marks.) 
Mr. FAZIO. Mr. Speaker, the voters 


of New Hampshire in 1 day did what a 
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year of prodding and pushing could not: 
Convince the President to believe that 
the recession was real, families are 
truly suffering, and big changes are in 
the cards. New Hampshire voters have 
tagged the President in a way that no 
economic indicator, no unemployment 
figure, or blue chip forecaster could 
ever do. 

No amount of pride doctoring or ex- 
pectation lowering will change the fact 
that this President has rightfully been 
shaken to the core by the outcome of 
yesterday’s vote in New Hampshire, 
and the man who shook him the most 
was Pat Buchanan, who made the 
President's bait and switch on middle- 
class tax relief his most cutting issue. 
Pat understands the middle class are in 
a squeeze. He understands it even if the 
man he calls King George does not. 


THE LATE HONORABLE JOE 
FISHER 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, I regret to 
inform the House that our former col- 
league—Joe Fisher—has passed away. 
Joe died of cancer at his home in Ar- 
lington, VA. His death is a tremendous 
loss to all of us here and to the State 
of Virginia. 

Joe served in Congress from 1974 to 
1980 as the Representative of Virginia’s 
10th Congressional District. He also 
served on the Arlington County Board, 
the Arlington Planning Commission, 
the Northern Virginia Transportation 
Commission, the Northern Virginia Re- 
gional Planning Authority, the Wash- 
ington Metropolitan Council of Govern- 
ments, and numerous other govern- 
ment, civic, and charitable organiza- 
tions. 

In addition to his public service, Joe 
Fisher was an amateur boxer; he en- 
joyed white water canoeing; he was ac- 
tive in the Unitarian Church; and he 
was a devoted husband and father. 

I extend my deepest sympathies and 
condolences to Joe’s wife, Peggy, their 
seven children, and the entire family. 

For information about funeral ar- 
rangements, please contact my office. 


DAVID DUKE’S MESSAGE ALIVE IN 
PAT BUCHANAN 


(Mr. SCHUMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SCHUMER. Mr. Speaker, the air- 
waves today are loaded with pundits 
expressing shock and surprise at Pat 
Buchanan’s formidable showing in New 
Hampshire, but they should not be sur- 
prised at all. The people of New Hamp- 
shire were frustrated, and Pat Bu- 
chanan reaped the bitter harvest. He 
got a free ride there. 
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President Bush refused to lay a glove 
on Buchanan about his ugly 20-year 
track record of unrelenting race-bait- 
ing, anti-Semitism and rightwing poli- 
tics. Buchanan is the man who beamed 
when presented with an AR-15 assault 
weapon by the extremist gun owners of 
America, and yet the President refused 
to repudiate him. 

The question is why? Why did not the 
President call Buchanan to task on his 
extremist record? Was he scared at 
alienating the rightwing of the Repub- 
lican Party? 

David Duke is not in most of the Re- 
publican primaries from here on out, 
but his message is. It is being carried 
in large part by Pat Buchanan. 

Mr. Speaker, Pat Buchanan rep- 
resents more of a danger than David 
Duke because he has risen through the 
establishment of the Republican Party. 

But he must be seen and repudiated 
for what he is: A provocateur who is to 
be feared and not embraced. 


CONGRATULATIONS BONNIE BLAIR 


(Mr. EWING asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. EWING. Mr. Speaker, I want to 
take a moment on a lighter more pleas- 
ant subject than the economy to con- 
gratulate someone who all of us from 
central Illinois are very proud of— 
Bonnie Blair. On Friday, Bonnie won 
her second gold medal in the 1992 win- 
ter Olympics. This came on top of her 
extraordinary gold medal victory in 
the 500-meter race earlier in the week, 
making her the first woman to win the 
medal in two consecutive Olympic 
competitions, and the best female 
speedskater America has ever sent to 
the Olympics. 

Bonnie, who grew up in the all-Amer- 
ican city of Champaign, IL, has shown 
the world those great midwestern val- 
ues of hard work, determination, sac- 
rifice, and a commitment to being the 
very best she can be. Bonnie has 
worked long and hard to be the great- 
est speedskater, and she has certainly 
achieved that goal. To Bonnie and her 
family, all the sacrifices over the years 
must now seem well worth it. 

Those of us who are Bonnie’s friends 
and neighbors in central Illinois are 
very, very proud of her. Bonnie has lift- 
ed our spirits and brought us closer to- 
gether as we cheered her on in 
Albertville. We as a community had a 
lump in our throat and a tear in our 
eye as Bonnie crossed the finish line, 
the greatest lady skater in American 
history. 

Bonnie, you are a heroine to all 
Americans. Congratulations. 

Mr. Speaker, I include an article 
from the Champaign News-Gazette con- 
cerning Bonnie’s performance, as fol- 
lows: 
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{From Champaign (IL) News-Gazette, Feb. 
11, 1992] 
BLAIR’S 500 PERFORMANCE WON'T BE EASY TO 
FORGET 
(By Dave Anderson) 

ALBERTVILLE, FRANCE.—Every four years 
they move in and out of the American sports 
consciousness as quickly as they move on 
their long blades. Their celebrity is usually 
measured in their time on the ice. 

Even when Eric Heiden flashed through 
Lake Placid in 1980 with a record five gold 
medals, he soon seemed to vanish. 

They are speedskaters, and even if one 
wins an Olympic gold medal, the face might 
be familiar but the name is not, as the 1988 
women’s 500-meter Olympic gold medalist 
discovered not long after returning from Cal- 
gary, Alberta. 

“I know you,” a New York cop told her, I 
know you.” 

“Im the speedskater,”’ 
“Bonnie Blair.” 

“That’s it,’ the cop said. 
speedskater.” 

The speedskater from Champaign is 27 
now. But with her cute face that appears to 
have been drawn by a Disney artist, Bonnie 
Blair looks as if she is still a teen-ager. Her 
high-pitched voice always seems to be on the 
verge of cracking. Before every race she has 
a peanut butter and jelly sandwich and a 
back rub. 

But now Bonnie Blair is more than just the 
speedskater. She's the best female 
speedskater the United States has ever pro- 
duced. 

By winning another 500 gold medal Mon- 
day, she created a historic women’s double in 
what is primarily a European sport: the first 
to win the 500 in successive Winter Olympics 
and the first American to win two gold med- 
als. 

Only three other American women have 
won speedskating gold medals—Anne 
Henning in the 500 and Dianne Holum in the 
1,500, in 1972, and Sheila Young in the 500, in 
1976. 

In those years, American speedskaters 
stopped competing at a younger age because 
there was no financial future in it. But under 
Olympic rules now there's commercial 
money out there. 

As she swooped around the outdoor oval in 
40.33 seconds, Blair wore Oakley sunglasses, 
to keep, she explained later, her eyes from 
watering once she glides onto the ice. She 
also has contracts with Visa, Xerox, Evian, 
Chrysler, Kraft and Mizuno that added to the 
burden of trying to be the first women’s 
Olympic 500 champion to repeat. 

That's what I wanted to do more than 
anything,” she said. 

As the world record-holder in the 500, Blair 
was considered a lock. Her teammate, Dan 
Jansen, had even said, “after Bonnie wins 
And before Monday’s race, U.S. coach 
Peter Mueller, the 1976 gold medalist in the 
men's 1,000, had only a few words of advice 
for her. 

“I just told her, ‘Be yourself, be Bonnie 
Blair out there.“ Mueller said. The only 
way she could lose the race was to beat her- 
self.” 

And when Blair burst the first 100 meters 
in 10.71 seconds, the best of any of the other 
33 skaters, Mueller thought the gold was 
hers. 

“We had worked on that; she had done a 
lot of sprints with Dan Jansen, Nick 
Thomets and David Besteman," he said, re- 
ferring to three members of the men's team. 

. . . And when she gets into this kind of 
condition, nobody can beat her.“ 


she replied, 


“You're the 
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Not in the 500. And maybe not in Friday’s 
1,000, in which she won a bronze medal four 
years ago. She also has a shot in the 1,500 on 
Wednesday. 

“She has a chance to be the greatest 
woman skater in history.“ Mueller said. 
“Lydia Skoblikova won six Olympic gold 
medals, but Bonnie’s got a shot at that.” 

Skoblikova won two golds in 1960 and four 
golds in 1964 while representing the Soviet 
Union. But if Blair were to add another gold 
medal or two here and two or three more in 
19% at Lillehammer, Norway, she would ap- 
proach that record total, if not surpass it. 

“I don’t know about Lillehammer yet,” 
Blair said. “I want to wait until the end of 
the season before I decide.” 

But with the next Winter Olympics only 
two years away instead of the usual four, 
Blair also would have an opportunity to re- 
turn to the American sports consciousness 
that much sooner. Next time that New York 
cop might even remember her name. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO- 
LUTION 194 


Mr. MCEWEN. Mr. Speaker, I ask 
unanimous consent to have my name 
removed as a cosponsor of House Reso- 
lution 194. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Ohio? 

There was no objection. 


DEMOCRATS, AMERICA DOES NOT 
TRUST YOU WITH THE ECONOMY 


(Mr. RIGGS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. RIGGS. Mr. President, former 
Senator Paul Tsongas, the clear winner 
in yesterday’s Democrat primary in 
New Hampshire, said it best: Demo- 
crats, America does not trust us with 
the economy, and that is the hard 
truth.” 

Mr. Tsongas won the Democrat pri- 
mary with 34 percent of the vote. 
George Bush, our President, won the 
Republican primary with 58 percent of 
the vote. Both have probusiness phi- 
losophies. 

The New Hampshire primary tells us 
one thing, despite all of the rhetoric we 
hear coming from the other side of the 
aisle today: The American people want 
jobs and real economic incentives for 
home ownership, investment and sav- 
ings, not class warfare. But the Demo- 
crats, with the notable exception of 
Paul Tsongas, promised more sock-the- 
rich philosophy and less create more 
jobs policy. 

Mr. Tsongas is right when he says the 
American people do not trust the 
Democrats when it comes to the econ- 
omy, but the American people are ab- 
solutely correct in their distrust. The 
Democrats will not deliver more jobs, 
only more rhetoric, as we will see next 
week on this floor as we take up the 
tax bill. And sorry, Mr. Tsongas, your 
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party in this House is not about to 
change. 

Only the Republican Party will de- 
liver more jobs. Only the Republican 
Party can be trusted with the econ- 
omy, and only the Republican Party, 
consistently, has the interest of Amer- 
ican small business at heart. Mr. Tson- 
gas knows it, and in their hearts so do 
the American people. 
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H.R. 355—THE EMERGENCY 
DROUGHT RELIEF ACT OF 1992 


(Mrs. VUCANOVICH asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. VUCANOVICH. Mr. Speaker, I 
rise in strong support of H.R. 355 and 
wish to thank Chairman MILLER for his 
efforts to bring relief to the drought- 
ridden Western States. Mr. Speaker, we 
are all aware of the devastating impact 
of the recent heavy rains in southern 
California and lesser amounts in south- 
ern Nevada. But what is less appre- 
ciated is that the snowpack feeding the 
depleted reservoirs in northern Califor- 
nia and Nevada is still far below its 
normal water content. 

An important provision of this bill is 
the technical assistance section au- 
thorizing the Secretary of the Interior 
to conduct a precipitation manage- 
ment technology transfer program to 
help alleviate problems caused by long- 
term drought in the West. Mr. Speaker, 
this is a fiscally responsible measure 
for the Bureau of Reclamation because 
State and local interests will share the 
costs of conducting the studies nec- 
essary to quantify the effects of weath- 
er modification technology. If the stud- 
ies prove that stream flows can be aug- 
mented by this technology, it will be 
transferred to non-Federal interests for 
operation. 

We need this type of applied science 
for the benefit of our thirsty munici- 
palities and for our irrigation farmers. 
I am grateful that Chairman MILLER 
and ranking Republican member, JIM 
HANSEN of Utah, have seen fit to in- 
clude the authorization for the Bu- 
reau’s participation in this bill. 


INTRODUCTION OF LEGISLATION 
GIVING INDIVIDUALS AND FAMI- 
LIES INCENTIVE TO SAVE AND 
INVEST 


(Mr. JOHNSON of Texas asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. JOHNSON of Texas. Mr. Speaker, 
we Americans are saving almost 50 per- 
cent less than we did in 1975. Who can 
blame us? Savings are overtaxed, divi- 
dends are overtaxed, almost everything 
we do is overtaxed. 

This has to stop. 
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Today, I introduced legislation which 
will give individuals and families the 
incentive to save and invest again. 
This bill will allow taxpayers to deduct 
up to $5,000 of interest and dividends 
from their gross income. 

This proposal would benefit more 
than 82 percent of all taxpayers. That 
is over 93 million Americans. 

A tax deduction on interest and divi- 
dends will have an immediate impact 
on our economy. It will put more cap- 
ital into our banks, create new jobs, 
and spur long-term economic growth. 

Mr. Speaker, let us give Americans a 
tax policy that makes sense—one that 
puts money back where it belongs, in 
the hands of the American people. 
Let’s go America. 


REMOVAL OF NAME OF MEMBER 
OF COSPONSOR OF H.R. 33 


Mr. SANTORUM. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 33. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from Penn- 
sylvania? 

There was no objection. 


THIS IS NOT ECONOMIC RECOVERY 


(Mr. SANTORUM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SANTORUM. Mr. Speaker, I 
stand here in disgust and anger, and 
that disgust and anger is what I felt 
from my constituents in Moon and 
Marshall townships over the weekend 
when I had my town meetings. 

They are disgusted and angry with a 
Congress that is mismanaged and cor- 
rupt as a result of the uncovering of 
the House Post Office scandal and, of 
course, we have our kiting of checks in 
the House bank, and, of course, we 
have our restaurant scandal. They are 
upset with these things, but at the 
same time they consider this sort of an 
insider folly, that this place is just 
poorly mismanaged. They can get 
angry about it, but I tell you what they 
are really angry about, they are angry 
about the mismanagement of this in- 
stitution by the leaders of this institu- 
tion, of not coming to grips with the 
problems facing this country. They are 
not coming to grips. 

They come to the floor with a pro- 
posal that their own leading candidate 
from their party says he would veto 
that gives 60 cents a day to Americans, 
and this is an economic recovery plan; 
this, Mr. Speaker, is a joke. This is not 
economic recovery. This is the wide- 
eyed waiting for the economy to dete- 
riorate even more. 

Why? Because they want to elect a 
President over there. That is exactly 
what is going on here, ladies and gen- 
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tlemen. It is a reason to be disgusted. 
It is a reason to be angry, and it is a 
reason to change this institution. 


CAPITAL GAINS TAX REDUCTION 


(Mr. CAMPBELL of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. CAMPBELL of California. Mr. 
Speaker, when the good-minded people 
of New Hampshire voted in the pri- 
mary, Republicans chose George Bush, 
and Democrats chose Paul Tsongas. 
This is a clear referendum for eco- 
nomic growth policies, and I would like 
to point out today, for a cut in the cap- 
ital gains tax. Capital gains tax reduc- 
tion is front and center in President 
Bush’s economic platform, and so it is 
for Paul Tsongas. 

Mr. Speaker, the people of New 
Hampshire—Democrats and Repub- 
licans—know that if the United States 
is to compete successfully in world 
markets into the 21st century, the cap- 
ital gains tax rate must come down. 

Capital gains are taxed at a peak 
marginal rate of 28 percent. Such a 
high rate serves as a strong disincen- 
tive for investment; people are more 
likely to use their disposable income 
for consumption—or investment over- 
seas. 

There once was a day when there was 
only one place in the world where risk 
would be rewarded—the United States. 
That is no longer true. If you have a 
good idea and you would like to see it 
developed, take it to West Germany, 
and your capital gains will be taxed at 
zero percent. Take it to Japan, and 
your capital gains will be taxed at 5 
percent. Or keep it in America, and if 
you are successful, you will be re- 
warded with a 28-percent marginal tax 
rate. 

Those who would distort this issue— 
I can only think for political benefit— 
have argued that a capital gains cut is 
nothing more than robbing from the 
poor to give to the rich. Nothing could 
be further from the truth. One cannot 
deny that this will indeed help wealthy 
individuals who have money invested. 
But this help does not come at the ex- 
pense of the poor. 

Indeed, I believe that most of my col- 
leagues who favor of a cut in the cap- 
ital gains tax would strongly oppose 
any measure that would take money 
from the person struggling to put food 
on the table and give it to the wealthi- 
est sector in the country. But the evi- 
dence shows that a cut in the capital 
gains tax will not take from the poor; 
rather it will help all Americans by 
spurring the economy and keeping 
many jobs in America. 

The American economy needs a 
boost, and a cut in the capital gains 
tax is a good place to start. I thank the 
voters of New Hampshire for putting 
aside the politics of distortion and 
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demagoguery and endorsing this much 

needed measure for job creation and 

international competitiveness. 
—— 


PARLIAMENTARY INQUIRY 


Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry, 

Mr. WALKER. Mr. Speaker, if a 
Member has reason to believe that the 
Chair has made an inaccurate ruling, 
and if, further, that Member has reason 
to believe that that inaccurate ruling 
was further made problematic by the 
addition of words to the RECORD spoken 
by the Chair or the deletion of words in 
the RECORD spoken by the Chair, what 
is the recourse of action available to 
the Member to bring about the appro- 
priate correction? 

The SPẸAKER pro tempore. Would 
the Member discuss the nature of the 
concern with the Chair so that he can 
further understand the concern? 

Mr. WALKER. I will be glad to, Mr. 
Speaker. On Wednesday, February 5, 
the Chair was asked to rule on the 
matter of the rule on the task force 
concerning the holding of hostages by 
Tran in 1980, 

At that time, this Member suggested 
that the Chair had ruled inaccurately 
by suggesting that this matter did not 
apply, because we were dealing with a 
subunit of the Committee on Foreign 
Affairs. 

When I go back and find the RECORD, 
I discover that that is precisely what 
the Chair ruled. I at that point chal- 
lenged the ruling of the Chair. We had 
a vote. The Chair was upheld despite 
the fact that the ruling is inaccurate. 

Later on, in raising questions about 
that, the Chair then made a number of 
statements to clarify its position. 
When I put the RECORD of the House, 
the written RECORD of the House, 
against the tapes of that day, I find 
that words were added to the Chair's 
message. I also find that things were 
deleted from what the Chair actually 
said in the course of clarifying its deci- 
sion. 

My question is: Given the nature of 
the fact that there was a ruling that I 
believe may have substantial prece- 
dents to it, as far as I know it was the 
first ruling of its kind, I believe that it 
was done inaccurately, I would now 
like to figure out how it is we can go 
about correcting both the ruling of the 
Chair and the fact that the RECORD has 
been changed with regard to the words 
of the Chair. 

The SPEAKER pro tempore. The 
Chair would remind the gentleman 
from Pennsylvania that the ruling of 
the Chair that day was sustained by a 
vote, and that the Chair subsequently 
has the right to clarify his ruling. 

Mr. WALKER. I have a further par- 
liamentary inquiry. 
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The SPEAKER pro tempore. And it 
did not change the thrust of the ruling. 

Mr. WALKER. In clarifying its rul- 
ing, does not the Chair have an obliga- 
tion to the House to accurately reflect 
his ruling in the presentation to the 
House and not then modify that state- 
ment later on by both adding words 
and deleting words from the Chair’s 
statement as the official RECORD ap- 
pears? 
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The SPEAKER pro tempore. The 
Chair believes that the gentleman who 
was occupying the Chair that day accu- 
rately reflected his views when he re- 
sponded to the statement of the gen- 
tleman. 

Mr. WALKER. Well, Mr. Speaker, I 
have a further parliamentary inquiry. 

The SPEAKER pro tempore. The gen- 
tleman will state his parliamentary in- 
quiry. 

Mr. WALKER. Well, if that is the 
case, then why does the permanent 
RECORD of the House as reflected on 
the videotape differ with the RECORD 
reflected in the printed RECORD of the 
House? 

The SPEAKER pro tempore. Because 
the gentleman was attempting to clar- 
ify his ruling as a result of the inquiry 
from the gentleman from Pennsylva- 
nia. 

Mr. WALKER. So a further par- 
liamentary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Even in matters then 
where precedent is being set, we can 
have the person who occupies the Chair 
modify their words in the RECORD and 
thereby change, in my opinion, the in- 
tent of the ruling. 

The SPEAKER pro tempore. Without 
changing the ruling, the Chair may do 
that. 

Mr. WALKER. A further parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Is it not true that 
Members are not granted that right, so 
therefore that is a special right that 
has now been created for the Chair. 

The SPEAKER pro tempore. Mem- 
bers have the right to revise and ex- 
tend their remarks continuously. 

Mr. WALKER. A further parliamen- 
tary inquiry, Mr. Speaker. 

The SPEAKER pro tempore. The gen- 
tleman will state it. 

Mr. WALKER. Under recent rulings, 
Members have been admonished very 
clearly that they are not to change in 
any way the substantive value of what 
they say in those revisions and exten- 
sions. In my opinion, the Chair has 
done that here. 

The SPEAKER pro tempore. To the 
best of the knowledge of the Chair, the 
person who was in the Chair on that 
day did not change the substance of his 
ruling. 
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Mr. WALKER. Well, by eliminating 
certain words, I would say to the Chair 
that he has, because he refers to an en- 
tity which would in fact then clarify 
the fact that his original ruling was 
wrong. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania is entitled 
to his opinion. 

Mr. WALKER. Well, I thank the 
Chair for that. At least that has not 
been taken away from me. 


RESCISSION AND DEFERRALS OF 
BUDGET AUTHORITY MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 102- 
193) 


The SPEAKER pro tempore laid be- 
fore the House the following message 
from the President of the United 
States; which was read and, together 
with the accompanying papers, without 
objection, referred to the Committee 
on Appropriations and ordered to be 
printed: 


To the Congress of the United States: 

In accordance with the Congressional 
Budget and Impoundment Control Act 
of 1974, I herewith report one rescission 
proposal, totaling $16.7 million, one re- 
vised deferral, and one new deferral of 
budget authority. Including the revised 
and the new deferrals, funds withheld 
in fiscal year 1992 now total $5.6 billion. 

The proposed rescission affects the 
Department of Housing and Urban De- 
velopment. The deferrals affect the 
Agency for International Development 
and the Department of Agriculture. 

The details of the proposed rescission 
and deferrals are contained in the at- 
tached report. 

GEORGE BUSH. 

THE WHITE HOUSE, February 19, 1992. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
on which further proceedings were 
postponed on Tuesday, February 18, 
1992, in the order in which that motion 
was entertained. 

Votes will be taken in the following 
order: 

S. 606, by the yeas and nays; 

H.R. 543, by the yeas and nays; and 

H.R. 3337, by the yeas and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 


ALLEGHENY WILD AND SCENIC 
RIVER DESIGNATION 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and passing the Sen- 
ate bill, S. 606, as amended. 

The Clerk read the title of the Senate 
bill. 
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The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 606, as 
amended, on which the yeas and nays 
are ordered. 


The vote was taken by electronic de- 
vice, and there were—yeas 409, nays 3, 
not voting 22, as follows: 


[Roll No. 14] 
YEAS—409 

Abercrombie Derrick Horn 
Alexander Dickinson Horton 
Allard Dicks Houghton 
Allen Dingell Hoyer 
Anderson Dixon Hubbard 
Andrews (ME) Donnelly Huckaby 
Andrews (NJ) Dooley Hughes 
Andrews (TX) Doolittle Hunter 
Annunzio Dorgan (ND) Hutto 
Anthony Dornan (CA) Hyde 
Applegate Downey Inhofe 
Archer Duncan Ireland 
Armey Durbin Jacobs 
Aspin Dwyer James 
Atkins Early Jefferson 
AuCoin Eckart Jenkins 
Bacchus Edwards (CA) Johnson (CT) 
Baker Edwards (OK) Johnson (SD) 
Ballenger Edwards (TX) Johnson (TX) 
Barnard Emerson Johnston 
Barrett Engel Jones (GA) 
Barton English Jones (NC) 
Bateman Erdreich Jontz 
Beilenson Espy Kanjorski 
Bennett Evans Kaptur 
Bentley Ewing Kasich 
Bereuter Fascell Kennedy 
Berman Fawell Kennelly 
Bevill Fazio Kildee 
Bilbray Feighan Kleczka 
Bilirakis Fields Klug 
Bliley Fish Kolbe 
Boehlert Flake Kolter 
Boehner Foglietta Kopetski 
Bonior Ford (MI) Kostmayer 
Borski Ford (TN) Kyl 
Boucher Frank (MA) LaFalce 
Brewster Franks (CT) Lagomarsino 
Brooks Frost Lancaster 
Broomfield Gallo LaRocco 
Browder Gaydos Laughlin 
Brown Gejdenson Leach 
Bruce Gekas Lehman (CA) 
Bryant Gephardt Lehman (FL) 
Bunning Geren Lent 
Burton Gibbons Levin (MI) 
Bustamante Gilchrest Lewis (CA) 
Byron Gilman Lewis (FL) 
Callahan Gingrich Lewis (GA) 
Camp Glickman Lightfoot 
Campbell (CA) Gonzalez Livingston 
Campbell (CO) Goodling Lloyd 
Cardin Gordon Long 
Carper Goss Lowery (CA) 
Carr Gradison Lowey (NY) 
Clay Grandy Luken 
Clement Green Machtley 
Clinger Guarini Manton 
Coble Gunderson Markey 
Coleman (MO) Hall (OH) Marlenee 
Coleman (TX) Hall (TX) Martin 
Collins (MI) Hamilton Martinez 
Combest Hammerschmidt Matsui 
Condit Hancock Mavroules 
Conyers Harris Mazzoli 
Cooper Hastert McCandless 
Costello Hatcher McCloskey 
Coughlin Hayes (IL) McCollum 
Cox (CA) Hayes (LA) McCrery 
Cox (IL) Hefley McCurdy 
Coyne Hefner McDade 
Cramer Henry McDermott 
Cunningham Herger McEwen 
Darden Hertel McGrath 
Davis Hoagland McHugh 
DeFazio Hobson MeMillan (NC) 
DeLauro Hochbrueckner McMillen (MD) 
DeLay Holloway McNulty 
Dellums Hopkins Meyers 
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Mfume Rahall Spence 
Michel Ramstad Spratt 
Miller (CA) Rangel Staggers 
Miller (OH) Ravenel Stallings 
Miller (WA) Reed Stark 
Mineta Regula Stenholm 
Mink Rhodes Stokes 
Molinari Richardson Studds 
Mollohan Ridge Sundquist 
Montgomery Riggs Swett 
Moody Rinaldo Swift 
Moorhead Ritter Synar 
Moran Roberts Tallon 
Morella Roe Tanner 
Morrison Roemer Tauzin 
Murphy Taylor (MS) 
Murtha Rohrabacher Taylor (NC) 
Myers Ros-Lehtinen Thomas (CA) 
Nagle Rose Thomas (GA) 
Natcher Rostenkowski Thomas (WY) 
Neal (MA) Roth Thornton 
Neal (NC) Roukema Torres 
Nichols Rowland Torricelli 
Nowak Roybal Towns 
Nussle Russo Traficant 
Oakar Sabo Traxler 
Oberstar Sanders Unsoeld 
Obey Sangmeister Upton 
Olin Santorum Valentine 
Olver Sarpalius Vander Jagt 
Ortiz Sawyer Vento 
Orton Saxton Visclosky 
Owens (NY) Schaefer Volkmer 
Owens (UT) Scheuer Vucanovich 
Oxley Schroeder Walker 
Packard Schulze Walsh 
Pallone Schumer Washington 
Panetta Sensenbrenner Waters 
Parker Serrano Waxman 
Pastor Sharp Weber 
Patterson Shaw Weiss 
Paxon Shays Weldon 
Payne (NJ) Shuster Wheat 
Payne (VA) Sikorski Williams 
Pease Sisisky Wilson 
Pelosi Skaggs Wise 
Penny Skeen Wolf 
Perkins Skelton Wolpe 
Peterson (FL) Slattery Wyden 
Peterson (MN) Slaughter Wylie 
Petri Smith (FL) Yates 
Pickett Smith (IA) Yatron 
Pickle Smith (NJ) Young (AK) 
Porter Smith (OR) Young (FL) 
Poshard Smith (TX) Zeliſſ 
Price Snowe Zimmer 
Pursell Solarz 
Quillen Solomon 
NAYS—3 
Crane Stearns Stump 
NOT VOTING—22 
Ackerman Dreier Moakley 
Blackwell Dymally Mrazek 
Boxer Gallegly Ray 
Chandler Gillmor Savage 
Chapman Hansen Schiff 
Collins (IL) Lantos Whitten 
Dannemeyer Levine (CA) 
de la Garza Lipinski 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill, as amended, was 
passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. DANNEMEYER. Mr. Speaker, | was un- 
avoidably absent for rollcall vote 14. Had | 
been present during this vote, | would have 
voted “nay” on rolicall vote 14. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
MCNULTY). Pursuant to the provisions 
of clause 5, rule I, the Chair announces 
that he will reduce to a minimum of 5 
minutes the period of time within 
which a vote by electronic device may 
be taken on each additional motion to 
suspend the rules on which the Chair 
has postponed further proceedings. 


MANZANAR NATIONAL HISTORIC 
SITE 


The SPEAKER pro tempore. The un- 
finished business is the question of sus- 
pending the rules and concurring in the 
Senate amendments to the bill, H.R. 
543. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and concur in the Senate amend- 
ments to the bill, H.R. 543, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 400, nays 13, 
not voting 21, as follows: 


[Roll No. 15) 

YEAS—400 
Abercrombie Carper Fazio 
Alexander Carr Feighan 
Allard Chapman Fields 
Anderson Clay Fish 
Andrews (ME) Clement Flake 
Andrews (NJ) Clinger Foglietta 
Andrews (TX) Coleman (MO) Ford (MI) 
Annunzio Coleman (TX) Ford (TN) 
Anthony Collins (MI) Frank (MA) 
Applegate Combest Franks (CT) 
Archer Condit Frost 
Armey Conyers Gallo 
Aspin Cooper Gaydos 
Atkins Costello Gejdenson 
AuCoin Coughlin Gekas 
Bacchus Cox (CA) Gephardt 
Baker Cox (IL) Geren 
Ballenger Coyne Gibbons 
Barnard Cramer Gilchrest 
Barrett Cunningham Gillmor 
Barton Darden Gilman 
Bateman Davis Gingrich 
Beilenson DeFazio Glickman 
Bennett DeLauro Gonzalez 
Bentley DeLay Goodling 
Bereuter Dellums Gordon 
Berman Derrick Goss 
Bevill Dickinson Gradison 
Bilbray Dicks Grandy 
Bilirakis Dingell Green 
Bliley Dixon Guarini 
Boehlert Donnelly Gunderson 
Boehner Dooley Hall (OH) 
Bonior Doolittle Hall (TX) 
Borski Dorgan (ND) Hamilton 
Boucher Dornan (CA) Hammerschmidt 
Brewster Downey Harris 
Brooks Durbin Hatcher 
Broomfield Dwyer Hayes (IL) 
Browder Early Hayes (LA) 
Brown Eckart Hefley 
Bruce Edwards (CA) Hefner 
Bryant Edwards (OK) Henry 
Bunning Edwards (TX) Herger 
Burton Emerson Hertel 
Bustamante Engel Hoagland 
Byron English Hobson 
Callahan Erdreich Hochbrueckner 
Camp Espy Hopkins 
Campbell (CA) Evans Horn 
Campbell (CO) Fascell Horton 
Cardin Fawell Houghton 


Hubbard 


Johnson (CT) 
Johnson (SD) 
Johnson (TX) 
Johnston 
Jones (GA) 
Jones (NC) 
Jontz 


Livingston 


Lowey (NY) 


McHugh 
McMillan (NC) 
McMillen (MD) 


Michel 
Miller (CA) 
Miller (OH) 
Miller (WA) 
Mineta 
Mink 


Allen 
Coble 
Crane 
Duncan 
Ewing 


Ackerman 
Blackwell 
Boxer 
Chandler 


Peterson (FL) 
Peterson (MN) 
Petri 


Holloway 
Hunter 
Nichols 


Tauzin 
Taylor (MS) 
Taylor (NC) 
Thomas (CA) 


Young (AK) 
Young (FL) 
Zimmer 


Stearns 
Stump 
Zeliſt 


NOT VOTING—21 


Collins (IL) 
Dannemeyer 
de la Garza 
Dreier 


Dymally 
Gallegly 
Hansen 
Lantos 
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Levine (CA) Mrazek Schiff 
Lipinski Washington 
Moakley Savage Whitten 
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Messrs. ZELIFF, HASTERT, and 
HOLLOWAY changed their vote from 
“yea” to “nay.” 

Mr. GEKAS changed his vote from 
“nay” to “yea.” 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate amendments were con- 
curred in. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERSONAL EXPLANATION 


Mr. DANNEMEYER. Mr. Speaker, | was un- 
avoidably absent for rollcall vote 15. Had | 
been present during this vote, | would have 
voted “nay” on rollcall vote 15. 


THE 1992 WHITE HOUSE 
COMMEMORATIVE COIN ACT 


The SPEAKER pro tempore (Mr. 
MCNULTY). The unfinished business is 
the question of suspending the rules 
and concurring in the Senate amend- 
ment to the bill, H.R. 3337. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
TORRES] that the House suspend the 
rules and concur in the Senate amend- 
ment to the bill, H.R. 3337, on which 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 172, nays 
241, not voting 21, as follows: 


[Roll No. 16] 

YEAS—172 
Allard DeLauro Hefner 
Anderson Dellums Hobson 
Andrews (NJ) Dickinson Hochbrueckner 
Annunzio Dingell Horton 
Anthony Dixon Hoyer 
Aspin Dooley Hubbard 
Atkins Early Huckaby 
AuCoin Edwards (CA) Hyde 
Bacchus Espy Jenkins 
Baker Fascell Johnson (CT) 
Barnard Fazio Johnson (SD) 
Berman Fish Johnston 
Boehlert Flake Jones (NC) 
Bonior Foglietta Kaptur 
Boucher Ford (MI) Kildee 
Brooks Ford (TN) Kolbe 
Brown Frank (MA) Kolter 
Bruce Frost Kopetski 
Bunning Gallo Lancaster 
Bustamante Gejdenson LaRocco 
Callahan Gekas Lehman (FL) 
Campbell (CA) Gephardt Lent 
Campbell (CO) Geren Lewis (GA) 
Cardin Gibbons Machtley 
Carper Gilchrest Manton 
Clay Gillmor Markey 
Clement Gilman Marlenee 
Coleman (MO) Gingrich Martinez 
Coleman (TX) Gonzalez Matsui 
Collins (MI) Green Mavroules 
Combest Guarini McCrery 
Conyers Gunderson McDade 
Cox (IL) Hall (OH) McMillen (MD) 
Darden Hatcher McNulty 
DeFazio Hayes (LA) Meyers 


Michel 
Mineta 
Morella 
Nowak 
Ortiz 
Owens (NY) 
Owens (UT) 
Oxley 
Pallone 
Pastor 
Payne (NJ) 
Payne (VA) 
Pelosi 
Peterson (MN) 
Petri 
Pickett 
Rangel 
Reed 
Richardson 
Ridge 
Rinaldo 


Donnelly 


Edwards (OK) 
Edwards (TX) 
Emerson 
Engel 
English 
Erdreich 
Evans 

Ewing 

Fawell 
Feighan 
Fields 
Franks (CT) 
Gaydos 
Glickman 


Rowland 
Roybal 
Sanders 
Sangmeister 
Sarpalius 
Sawyer 
Schumer 
Serrano 
Shays 
Sisisky 
Skages 
Skeen 
Slattery 
Smith (FL) 
Smith (1A) 
Smith (TX) 
Solarz 
Staggers 
Stallings 
Stokes 
Studds 
Stump 
Sundquist 


NAYS—241 


Hammerschmidt 
Hancock 
Harris 
Hastert 
Hayes (IL) 
Hefley 
Henry 
Herger 
Hertel 
Hoagland 
Holloway 
Hopkins 
Horn $ 
Houghton 
Hughes 
Hunter 
Hutto 
Inhofe 
Ireland 
Jacobs 
James 
Jefferson 
Johnson (TX) 
Jones (GA) 
Jontz 
Kanjorski 
Kasich 
Kennedy 
Kennelly 
Kleczka 


Lagomarsino 


Lowery (CA) 
Lowey (NY) 
Luken 
Martin 
Mazzoli 
McCandless 
McCloskey 
McCollum 
McCurdy 
McDermott 
McEwen 
McGrath 
McHugh 
McMillan (NC) 
Mfume 
Miller (CA) 
Miller (OH) 


Traxler 
Valentine 
Vander Jagt 
Vucanovich 


Nussle 


Perkins 
Pickle 


Ros-Lehtinen 


Sensenbrenner 
Sharp 

Shaw 

Shuster 
Sikorski 
Skelton 
Slaughter 
Smith (NJ) 
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Smith (OR) Taylor (NC) Wheat 
Snowe Thomas (CA) Wise 
Solomon Traficant Wolf 
Spence Unsoeld Wolpe 
Spratt Upton Yates 
Stark Vento Yatron 
Stearns Visclosky Young (AK) 
Stenholm Volkmer Young (FL) 
Swett Walker Zeliff 
Tallon Walsh Zimmer 
Tanner Waters 
Taylor (MS) Weber 
NOT VOTING—21 
Ackerman Dreier Miller (WA) 
Blackwell Dymally Moakley 
Boxer Gallegly Mrazek 
Chandler Hansen Ray 
Collins (IL) Lantos Savage 
Dannemeyer Levine (CA) Schiff 
de la Garza Lipinski Whitten 
O 1533 
Messrs. BRYANT, GORDON, 


TALLON, and KOSTMAYER, Mrs. 
ROUKEMA, Mr. PERKINS, Mr. 
CRAMER, Mrs. LOWEY of New York, 
Mr. MONTGOMERY, Mrs. UNSOELD, 
Mr. ENGLISH, Mr. LEACH, Mrs. KEN- 
NELLY, Ms. WATERS, Mr. EDWARDS 
of Oklahoma, Ms. HORN, and Messrs. 
KLECZKA, YATES, MORAN, TANNER, 
SAXTON, THOMAS of California, AL- 
EXANDER, and SHAW changed their 
vote from “yea” to nay.“ 

Mr. BACCHUS changed his vote from 
“nay” to “yea.” 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 


Mr. GALLEGLY. Mr. Speaker, | regret that 
pressing business in my district prevented me 
from being present. Had | been present, | 
would have voted for S. 606 and H.R. 543, 
and against H.R. 3337. 


PERSONAL EXPLANATION 


Mr. DANNEMEYER. Mr. Speaker, | was un- 
avoidably absent for rollcall vote 16. Had | 
been present during this vote, | would have 
voted “nay” on rolicall vote 16. 


LEGISLATIVE PROGRAM 


(Mr. SOLOMON asked and was given 
permission to address the House for 1 
minute.) 

Mr. SOLOMON. Mr. Speaker, I take 
this time for the purpose of engaging in 
a colloquy with the majority whip con- 
cerning the schedule for the rest of the 
week. 

Mr. BONIOR. Mr. Speaker, if the gen- 
tleman will yield, there are no further 
votes scheduled for the rest of the 
week, although there will be commit- 
tees that will be meeting. And we will 
have other activities on the Hill on leg- 
islation. But in terms of House action, 
there are no anticipated votes on the 
floor. 

Mr. SOLOMON. Mr. Speaker, I know 
that the schedule for next week is 
clouded at this point, but I would just 
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ask the majority whip as a member of 
the Committee on Rules, too, if the 
membership is going to be given 3 days 
in which to review any tax bill that 
might come on the floor; that is, ac- 
cording to the rules of the House? 

Mr. BONIOR. Mr. Speaker, the Presi- 
dent has suggested we move expedi- 
tiously on the tax bill. We are trying to 
do that. We anticipate at this point in 
taking the tax bill up next week, and I 
cannot tell the gentleman exactly what 
day that will be. But we anticipate ac- 
tion next week. 

Mr. SOLOMON. Mr. Speaker, I thank 
the gentleman for enlightening the 
membership. 


CORRECTING ERRORS IN ENROLL- 
MENT OF H.R. 3866, FLOWER GAR- 
DEN BANKS NATIONAL MARINE 
SANCTUARY 


Mr. JONES of North Carolina. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the con- 
current resolution (H. Con. Res. 268) 
entitled Concurrent resolution to cor- 
rect technical errors in the enrollment 
of the bill H.R. 3866, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the con- 
current resolution. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate amendment: Page 3, strike out 
lines 6 through 24. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

Mr. YOUNG of Alaska. Mr. Speaker, 
reserving the right to object, I shall 
not object, and yield to the chairman 
of the committee, the gentleman from 
North Carolina [Mr. JONEs]. 

Mr. JONES of North Carolina. Mr. 
Speaker, this has been cleared with the 
minority on the Merchant Marine and 
Fisheries Committee. 

Back on January 28, the House passed 
H.R. 3866, the flower garden banks na- 
tional marine sanctuary bill. 

We then immediately passed House 
Concurrent Resolution 268 to make cer- 
tain technical corrections to that bill. 

As passed, H.R. 3866 contained a title 
implementing the United States-Soviet 
Union maritime boundary agreement 
of June 1, 1990. 

Because of recent world events, in a 
number of places in this title, the word 
“Russia” had to be inserted in place of 
the reference to the Soviet Union. 
These changes were suggested by the 
administration. 

Also, some cross-reference problems 
needed to be corrected. 

The Senate has accepted our tech- 
nical correction resolution but made 
one very minor change. 

In effect, the Senate has sent us back 
a purely technical change to a purely 
technical correcting resolution. 
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I urge the adoption of this concur- 
rent resolution. 
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Mr. YOUNG of Alaska. Mr. Speaker, 
further reserving the right to object, I 
want to explain to my colleagues that 
this resolution merely corrects tech- 
nical problems in a bill that we passed 
earlier. 

H.R. 3866, as originally enacted, con- 
tains several references to the Soviet 
Union. As we all know, the Soviet 
Union no longer exists. This resolution 
makes the proper references to the new 
non-Communist nations in Eastern Eu- 
rope. 

This resolution is fully supported by 
the administration, and I urge its ap- 
proval. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore (Mr. 
MCNULTY). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


RECLAMATION STATES EMER- 
GENCY DROUGHT RELIEF ACT 
OF 1991 


Mr. MILLER of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill 
(H.R. 355), to provide emergency 
drought relief to the Reclamation 
States, and for other purposes, with a 
Senate amendment thereto, and concur 
in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Senate Amendment: Strike out all after 
the enacting clause and insert: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘Reclamation 
States Emergency Drought Relief Act of 1991". 
SEC. 2. DEFINITIONS. 

As used in this Act: 

(1) The term Secretary means the Secretary 
of the Interior. 

(2) The term "Federal Reclamation laws” 
means the Act of June 17, 1902 (32 Stat. 388) and 
Acts supplementary thereto and amendatory 
thereof. 

(3) The term “Federal Reclamation project” 
means any project constructed or funded under 
Federal Reclamation law. Such term includes 
projects having approved loans under the Small 
Reclamation Projects Act of 1956 (70 Stat. 1044). 

TITLE I—DROUGHT PROGRAM 


SEC. 101. ASSISTANCE DURING DROUGHT; WATER 
PURCHASES. 


(a) CONSTRUCTION, MANAGEMENT, AND CON- 
SERVATION.—Consistent with existing contrac- 
tual arrangements and applicable State and ap- 
plicable Federal law, and without further au- 
thorization, the Secretary is authorized to un- 
dertake construction, management, and con- 


servation activities that will minimize, or can be 
expected to have an effect in minimizing, losses 
and damages resulting from drought conditions. 
Any construction activities undertaken pursu- 
ant to the authority of this subsection shall be 
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limited to temporary facilities designed to mini- 
mize losses and damages from drought condi- 
tions, except that wells drilled to minimize losses 
and damages from drought conditions may be 
permanent facilities. 

(b) ASSISTANCE TO WILLING BUYERS AND SELL- 
ERS.—In order to minimize losses and damages 
resulting from drought conditions, the Secretary 
may provide nonfinancial assistance to willing 
buyers in their purchase of available water sup- 
plies from willing sellers. 

(c) WATER PURCHASES BY BUREAU.—In order 
to minimize losses and damages resulting from 
drought conditions, the Secretary may purchase 
water from willing sellers, including, but not 
limited to, water made available by Federal Rec- 
lamation project contractors through conserva- 
tion or other means with respect to which the 
seller has reduced the consumption of water. 
Except with respect to water stored, conveyed or 
delivered to Federal and State wildlife habitat, 
the Secretary shall deliver such water pursuant 
to temporary contracts under section 102: Pro- 
vided, That any such contract shall require re- 
covery of any costs, including interest if appli- 
cable, incurred by the Secretary in acquiring 
such water. 

(d) WATER BANKS.—In order to respond to a 
drought, the Secretary is authorized to partici- 
pate in water banks established by a State. 

SEC. 102. AVAILABILITY OF WATER ON A TEM- 
PORARY BASIS. 

(a) GENERAL AUTHORITY.—In order to mitigate 
losses and damages resulting from drought con- 
ditions, the Secretary may make available, by 
temporary contract, project and nonproject 
water, and may permit the use of facilities at 
Federal Reclamation projects for the storage or 
conveyance of project or nonproject water, for 
use both within and outside an authorized 
project service area. 

(b) SPECIAL PROVISIONS APPLICABLE TO TEM- 
PORARY WATER SUPPLIES PROVIDED UNDER THIS 
SECTION.— 

(1) TEMPORARY SUPPLIES.—Each temporary 
contract for the supply of water entered into 
pursuant to this section shall terminate no later 
than two years from the date of erecution or 
upon a determination by the Secretary that 
water supply conditions no longer warrant that 
such contracts remain in effect, whichever oc- 
curs first. The costs associated with any such 
contract shall be repaid within the term of the 
contract. 

(2) OWNERSHIP AND ACREAGE LIMITATIONS.— 
Lands not subject to Reclamation law that re- 
ceive temporary irrigation water supplies under 
temporary contracts under this section shall not 
become subject to the ownership and acreage 
limitations or pricing provisions of Federal Rec- 
lamation law because of the delivery of such 
temporary water supplies. Lands that are sub- 
ject to the ownership and acreage limitations of 
Federal Reclamation law shall not be exempted 
from those limitations because of the delivery of 
such temporary water supplies. 

(3) TREATMENT UNDER RECLAMATION REFORM 
ACT OF 1982.—No temporary contract entered into 
by the Secretary under this section shall be 
treated as a contract“ as that term is used in 
sections 203(a) and 220 of the Reclamation Re- 
form Act of 1982 (Public Law 97-293). 

(4) AMENDMENTS OF EXISTING CONTRACTS.— 
Any amendment to an existing contract to allow 
a contractor to carry out the provisions of this 
title shall not be considered a new and supple- 
mental benefit for purposes of the Reclamation 
Reform Act of 1982 (Public Law 97-293). 

(c) CONTRACT PRICE.—The price for project 
water, other than water purchased pursuant to 
section 101(c), delivered under a temporary con- 
tract entered into by the Secretary under this 
section shall be at least sufficient to recover all 
Federal operation and maintenance costs and 
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administrative costs, and an appropriate share 
of capital costs, including interest on such cap- 
ital costs allocated to municipal and industrial 
water, except that, for project water delivered to 
nonproject landholdings, the price shall include 
full cost (as defined in section 202(3) of the Rec- 
lamation Reform Act of 1982 (Public Law 97-293; 
96 Stat. 1263; 43 U.S.C. 390bb)). For all contracts 
entered into by the Secretary under the author- 
ity of this title— 

(1) the interest rate used for computing inter- 
est during construction and interest on the un- 
paid balance of the capital costs erpended pur- 
suant to this Act shall be at a rate to be deter- 
mined by the Secretary of the Treasury based on 
average market yields on outstanding market- 
able obligations of the United States with re- 
maining periods to maturity of one year occur- 
ring during the last month of the fiscal year 
preceding the date of execution of the temporary 
contract or, 

(2) in the case of existing facilities the rate as 
authorized for that Federal Reclamation project 


or, 

(3) in the absence of such authorized rate, the 
interest rate as determined by the Secretary of 
the Treasury as of the beginning of the fiscal 
year in which construction was initiated on the 
basis of the computed average interest rate pay- 
able by the Treasury upon its outstanding mar- 
ketable public obligations which were neither 
due nor callable for redemption for fifteen years 
from date of issue: Provided, That for all deliv- 
eries of water for municipal and industrial pur- 
poses from existing facilities to nonproject con- 
tractors, the rate shall be as set forth in para- 
graph (1) of this subsection. 

(d) FISH AND WILDLIFE.—The Secretary may 
make water from Federal Reclamation projects 
and nonproject water available on a 
nonreimbursable basis for the purposes of pro- 
tecting or restoring fish and wildlife resources, 
including mitigation losses, that occur as a re- 
sult of drought conditions or the operation of a 
Federal Reclamation project during drought 
conditions. The Secretary may store and convey 
project and nonproject water for fish and wild- 
life purposes, and may provide conveyance of 
any such water for both State and Federal wild- 
life habitat and for habitat held in private own- 
ership. The Secretary may make available water 
for these purposes outside the authorized project 
service area. Use of the Federal storage and 
conveyance facilities for these purposes shall be 
on a nonreimbursable basis. Water made avail- 
able by the Secretary in 1991 from the Central 
Valley Project, California, to the Grasslands 
Water District for the purpose of fish and wild- 
life shall be nonreimbursable. 

(e) NONPROJECT WATER.—The Secretary is au- 
thorized to store and convey nonproject water 
utilizing Federal Reclamation project facilities 
for use outside and inside the authorized project 
service area for municipal and industrial uses, 
fish and wildlife, and agricultural uses. Except 
in the case of water supplied for fish and wild- 
life, which shall be nonreimbursable, the Sec- 
retary shall charge the recipients of such water 
for such use of Federal Reclamation project fa- 
cilities at a rate established pursuant to section 
102(c) of this Act. 

(f) RECLAMATION FUND.—The payment of cap- 
ital costs attributable to the sale of project or 
nonproject water or the use of Federal Reclama- 
tion project facilities shall be covered into the 
Reclamation Fund and be placed to the credit of 
the project from which such water or use of 
such facilities is supplied. 

SEC. 103. LOANS. 

The Secretary of the Interior is authorized to 
make loans to water users for the purposes of 
undertaking construction, management, con- 
servation activities, or the acquisition and 
transportation of water consistent with State 
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law, that can be expected to have an effect in 
mitigating losses and damages, including those 
suffered by fish and wildlife, resulting from 
drought conditions. Such loans shall be made 
available under such terms and conditions as 
the Secretary deems appropriate: Provided, That 
the Secretary shall not approve any loan unless 
the applicant can demonstrate an ability to 
repay such loan within the term of the loan: 
Provided further, That for all loans approved by 
the Secretary under the authority of this sec- 
tion, the interest rate shall be the rate deter- 
mined by the Secretary of the Treasury based on 
average market yields on outstanding market- 
able obligations of the United States with peri- 
ods to maturity comparable to the repayment pe- 
riod of the loan. The repayment period for loans 
issued under this section shall not exceed fifteen 
years. The repayment period for such loans 
shall begin when the loan is executed. Sections 
203(a) and 220 of the Reclamation Reform Act of 
1982 and sections 105 and 106 of Public Law 99- 
546 shall not apply to any contract to repay 
such loan. The Secretary shall notify the Com- 
mittee on Energy and Natural Resources of the 
Senate and the Committee on Interior and Insu- 
lar Affairs of the House of Representatives in 
wriling of any loan which the Secretary intends 
to approve not less than thirty days prior to 
granting final approval. 

SEC, 104, APPLICABLE PERIOD OF DROUGHT PRO- 

GRAM. 

(a) IN GENERAL.—The programs and authori- 
ties established under this title shall become op- 
erative in any Reclamation State only after the 
Governor or Governors of the affected State or 
States, or on a reservation, when the governing 
body of the affected Tribe has made a request 
for temporary drought assistance and the Sec- 
retary has determined that such temporary as- 
sistance is merited, or upon the approval of a 
drought contingency plan as provided in title II 
of this Act. 

(b) COORDINATION WITH BPA.—If a Governor 
referred to in subsection (a) is the Governor of 
the State of Washington, Oregon, Idaho, or 
Montana, the Governor shall coordinate with 
the Administrator of the Bonneville Power Ad- 
ministration before making a request under sub- 
section (a). 

(c) TERMINATION OF AUTHORITY.—The au- 
thorities established under this title shall termi- 
nate ten years after the date of enactment of 
this Act. 

TITLE II—DROUGHT CONTINGENCY 
PLANNING 
SEC. 201. IDENTIFICATION OF OPPORTUNITIES 
FOR WATER SUPPLY CONSERVATION, 
AUGMENTATION AND USE. 

The Secretary is authorized to conduct studies 
to identify opportunities to conserve, augment, 
and make more efficient use of water supplies 
available to Federal Reclamation projects and 
Indian water resource developments in order to 
be prepared for and better respond to drought 
conditions. The Secretary is authorized to pro- 
vide technical assistance to States and to local 
and Tribal government entities to assist in the 
development, construction, and operation of 
water desalinization projects, including tech- 
nical assistance for purposes of assessing the 
technical and economic feasibility of such 
projects. 

SEC. 202. DROUGHT CONTINGENCY PLANS. 

The Secretary, acting pursuant to the Federal 
Reclamation laws, utilizing the resources of the 
Department of the Interior, and in consultation 
with other appropriate Federal and State offi- 
cials, Indian tribes, public, private, and local 
entities, is authorized to prepare or participate 
in the preparation of cooperative drought con- 
tingency plans (hereinafter in this title referred 
to as “contingency plans”) for the prevention or 
miligation of adverse effects of drought condi- 
tions. 
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SEC. 203. PLAN ELEMENTS. 

(a) PLAN PROVISIONS.—Elements of the con- 
tingency plans prepared pursuant to section 202 
may include, but are not limited to, any or all 
of the following: 

(1) Water banks. 

(2) Appropriate water conservation actions. 

(3) Water transfers to serve users inside or 
outside authorized Federal Reclamation project 
service areas in order to mitigate the effects of 
drought. 

(4) Use of Federal Reclamation project facili- 
ties to store and convey nonproject water for ag- 
ricultural, municipal and industrial, fish and 
wildlife, or other uses both inside and outside 
an authorized Federal Reclamation project serv- 
ice area. 

(5) Use of water from dead or inactive res- 
ervoir storage or increased use of ground water 
resources for temporary water supplies. 

(6) Water supplies for fish and wildlife re- 
sources. 

(7) Minor structural actions. 

(b) FEDERAL RECLAMATION PROJECTS.—Each 
contingency plan shall identify the following 
two types of plan elements related to Federal 
Reclamation projects: 

(1) those plan elements which pertain exclu- 
sively to the responsibilities and obligations of 
the Secretary pursuant to Federal Reclamation 
law and the responsibilities and obligations of 
the Secretary for a specific Federal Reclamation 
project; and 

(2) those plan elements that pertain to 
projects, purposes, or activities not constructed, 
financed, or otherwise governed by the Federal 
Reclamation law. 

(c) DROUGHT LEVELS.—The Secretary is au- 
thorized to work with other Federal and State 
agencies to improve hydrologic data collection 
systems and water supply forecasting techniques 
to provide more accurate and timely warning of 
potential drought conditions and drought levels 
that would trigger the implementation of contin- 
gency plans. 

(d) COMPLIANCE WITH LAW.—The contingency 
plans and plan elements shall comply with all 
requirements of applicable Federal law, includ- 
ing the National Environmental Policy Act of 
1969 (42 U.S.C. 4321), section 715(a) of the Water 
Resource Development Act of 1986 (33 U.S.C. 
2265(a)), and the Fish and Wildlife Coordination 
Act, and shall be in accordance with applicable 
State law. 

(e) REVIEW.—The contingency plans shall in- 
clude provisions for periodic review to assure 
the adequacy of the contingency plan to re- 
spond to current conditions, and such plans 
may be modified accordingly. 

SEC. 204, RECOMMENDATIONS. 

(a) APPROVAL.—The Secretary shall submit 
each plan prepared pursuant to section 202 to 
the Congress, together with the Secretary's rec- 
ommendations, including recommendations for 
authorizing legislation, if needed. 

(b) PACIFIC NORTHWEST REGION.—A contin- 
gency plan under subsection (a) for the State of 
Washington, Oregon, Idaho, or Montana, may 
be approved by the Secretary only at the request 
of the Governor of the affected State in coordi- 
nation with the other States in the region and 
the Administrator of the Bonneville Power Ad- 
ministration. 

SEC. 205. RECLAMATION DROUGHT RESPONSE 
FUND. 


The Secretary shall undertake a study of the 
need, if any, to establish a Reclamation 
Drought Response Fund to be available for de- 
fraying those expenses which the Secretary de- 
termines necessary to implement plans prepared 
under section 202 and to make loans for non- 
structural and minor structural activities for the 
prevention or mitigation of the adverse effects of 
drought. 
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SEC. 206. TECHNICAL ASSISTANCE AND TRANS- 
FER OF PRECIPITATION MANAGE- 
MENT TECHNOLOGY. 

(a) TECHNICAL ASSISTANCE—The Secretary is 
authorized to provide technical assistance for 
drought contingency planning in any of the 
States not identified in section 1 of the Reclama- 
tion Act (Act of June 17, 1902, 32 Stat. 388), and 
the District of Columbia, Puerto Rico, the Re- 
public of the Marshall Islands, the Federated 
States of Micronesia, the Trust Territory of the 
Pacific Islands, and upon termination of the 
Trusteeship, the Republic of Palau, the United 
States Virgin Islands, American Samoa, Guam, 
and the Commonwealth of the Northern Mari- 
ana Islands. 

(b) TECHNOLOGY TRANSFER PROGRAM.—The 
Secretary is authorized to conduct a Precipita- 
tion Management Technology Transfer Program 
to help alleviate problems caused by precipita- 
tion variability and droughts in the West, as 
part of a balanced long-term water resources de- 
velopment and management program. In con- 
sultation with State, Tribal, and local water, 
hydropower, water quality and instream flow 
interests, areas shall be selected for conducting 
field studies cost-shared on a 50-50 basis to vali- 
date and quantify the potential for appropriate 
precipitation management technology to aug- 
ment stream flows. Validated technologies shall 
be transferred to non-Federal interests for oper- 
ational implementation. 

TITLE I1I—GENERAL AND 
MISCELLANEOUS PROVISIONS 
SEC. 301. AUTHORIZATION OF APPROPRIATIONS, 

Except as otherwise provided in section 303 of 
this Act (relating to temperature control devices 
at Shasta Dam, California), there is authorized 
to be appropriated not more than $90,000,000 in 
total for fiscal years 1992, 1993, 1994, 1995, and 
1996. 

SEC, 302, AUTHORITY OF SECRETARY. 

The Secretary is authorized to perform any 
and all acts and to promulgate such regulations 
as may be necessary and appropriate for the 
purpose of implementing this Act. In carrying 
out the authorities under this Act, the Secretary 
shall give specific consideration to the needs of 
Jish and wildlife, together with other project 
purposes, and shall consider temporary oper- 
ational changes which will mitigate, or can be 
expected to have an effect in mitigating, fish 
and wildlife losses and damages resulting from 
drought conditions, consistent with the Sec- 
retary's other obligations. 

SEC. 303. TEMPERATURE CONTROL AT SHASTA 
DAM, CENTRAL VALLEY PROJECT. 

The Secretary is authorized to complete the 
design and specifications for construction of a 
device to control the temperature of water re- 
leases from Shasta Dam, Central Valley Project, 
California, and to construct facilities needed to 
attach such device to the dam. There is author- 
ized to be appropriated to carry oul the author- 
ity of this section not more that $12,000,000. 

SEC. 304, EFFECT OF ACT ON OTHER LAWS. 

(a) CONFORMITY WITH STATE AND FEDERAL 
LAW.—All actions taken pursuant to this Act 
pertaining to the diversion, storage, use, or 
transfer of water shall be in conformity with ap- 
plicable State and applicable Federal law. 

(b) EFFECT ON JURISDICTION, AUTHORITY, AND 
WATER RIGHTS.—Nothing in this Act shall be 
construed as expanding or diminishing State, 
Federal, or Tribal jurisdiction or authority over 
water resources development, control, or water 
rights. 

SEC, 305. EXCESS STORAGE AND CARRYING CA- 
PACITY. 


The Secretary is authorized to enter into con- 
tracts with municipalities, public water districts 
and agencies, other Federal agencies, State 
agencies, and private entities, pursuant to the 
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Act of February 21, 1911 (43 U.S.C. 523), for the 
impounding, storage, and carriage of non- 
project water for domestic, municipal, fish and 
wildlife, industrial, and other beneficial pur- 
poses using any facilities associated with the 
Central Valley Project, Cachuma Project, and 
the Ventura River Project, California, the 
Truckee Storage Project, and the Washoe 
Project, California and Nevada. The Secretary 
is further authorized to enter into contracts for 
the exchange of water for the aforementioned 
purposes using facilities associated with the 
Cachuma Project, California. 

SEC. 306. REPORT. 

There shail be included as part of the Presi- 
dent's annual budget submittal to the Congress 
a detailed report on past and proposed expendi- 
tures and accomplishments under this Act. 

SEC. 307. FEDERAL RECLAMATION LAWS. 

This Act shall constitute a supplement to the 
Federal Reclamation laws. 

Mr. MILLER of California (during 
the reading). Mr. Speaker, I ask unani- 
mous consent that the Senate amend- 
ment be considered as read and printed 
in the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California? 

Mr. LAGOMARSINO. Mr. Speaker, 
reserving the right to object, I yield to 
the gentleman from California [Mr. 
MILLER] to explain the legislation. 

Mr. MILLER of California. Mr. 
Speaker, I am hopeful that the House 
this afternoon will pass and send down 
to the White House H.R. 355, the Rec- 
lamation States Emergency Drought 
Relief Act. 

The House originally passed this leg- 
islation on March 21, 1991, nearly 1 year 
ago, while California and much of the 
West were enduring their fifth year of 
severe drought. Regrettably, the Sen- 
ate took more than 8 months to pass a 
compromise version of H.R. 355, and did 
not send the bill back to the House 
until after this Chamber had adjourned 
following completion of the 1st session 
of the 102d Congress. 

Despite that delay, and despite the 
rains that have inundated portions of 
California over the past week, this leg- 
islation is more urgent than ever. The 
drought is now in its sixth year, and 
the recent rainfall did not occur in 
areas that feed into the reservoir stor- 
age system of the Sierras and northern 
California. Even if we have a normal 
rain year, which is extremely unlikely, 
the collective impact of 5 years of 
drought will leave much of the econ- 
omy, and the ecology, of California in 
shambles in 1992. 

That is why it is essential to pass 
H.R. 355 without further delay. 

The severity of the continuing 
drought crisis was illustrated by the 
announcement last week of the U.S. 
Bureau of Reclamation that water de- 
liveries for all uses—agricultural, mu- 
nicipal, industrial, and environ- 
mental—will be severely curtailed 


February 19, 1992 


again this year—even more substantial 
reductions than in 1991. Most agricul- 
tural deliveries will be eliminated alto- 
gether, and urban customers will face a 
50-percent reduction. These restric- 
tions, while necessary, will have mas- 
sive impacts on employment, on local 
economies, on industrial production, 
and on individual residents. 

The legislation before us today will 
help to cushion the impacts of this con- 
tinuing drought. 

H.R. 355 authorizes the Bureau of 
Reclamation to take various actions, 
on a temporary basis, to allow water 
districts, contractors, and others to ad- 
dress some of the severe drought condi- 
tions in the Western States. It also 
gives the Bureau permanent authority 
to prepare contingency plans and take 
other steps to prevent or mitigate the 
adverse effects of future drought condi- 
tions. 

The bill authorizes a total of $90 mil- 
lion for these activities. It also author- 
izes $12 million for design and partial 
construction of water temperature con- 
trol facilities at California’s Shasta 
Dam, in order to protect a valuable 
salmon fishery. 

There are several differences between 
the bills as passed by the House and 
the Senate, most of them minor and 
technical in nature. While I am not in 
total agreement with several of the 
Senate provisions, I am prepared to ac- 
cept them in the interest of expediting 
enactment of this important bill. There 
are two significant differences between 
the bills. 

First, H.R. 355 now includes a loan 
program for water users wishing to 
augment supplies. Loans would be 
made on terms and conditions deemed 
appropriate by the Secretary of the In- 
terior, but, unlike most other Rec- 
lamation loans to irrigators, would be 
interest bearing. This concession to fis- 
cal reality is as welcome as it is unique 
in the Bureau’s water development leg- 


acy. 

Second, the House bill limits the 
temporary drought relief authority to 1 
year; the Senate bill extends this au- 
thority to 10 years. 

The Senate bill also makes 1991 water 
deliveries from California’s Central 
Valley project to the Grasslands Water 
District nonreimbursable. The Bureau 
of Reclamation’s policy of assessing 
charges for this water ignores the fact 
that local landowners in Grasslands 
make significant financial contribu- 
tions to making wetlands in the dis- 
trict an invaluable source of waterfowl 
habitat, and I support this change. 

Following passage of H.R. 355 by the 
Senate, I asked the Bureau of Reclama- 
tion to clarify several provisions of the 
bill, including the bill language au- 
thorizing the loan program. It must be 
clearly recognized, as we vote on this 
bill today, that the Commissioner of 
Reclamation clearly responded that 
the bill as passed by the Senate re- 
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quires that all loans—including loans 
for agricultural users—be interest 
bearing. I ask unanimous consent to 
include in the RECORD at this point the 
exchange of correspondence between 
myself and the Commissioner of Rec- 
lamation on this matter. 

Before we vote, I want to make an 
additional, important point about this 
legislation, and water policy in gen- 
eral. 

Drought is a catastrophe that we, in 
this Chamber, cannot prevent despite 
our best efforts. But misallocation of 
water, misuse, and waste are another 
matter. The unsound fiscal and water 
management policies of the Bureau of 
Reclamation have not caused the 
drought. But they have undoubtedly 
worsened the impact of drought by 
squandering limited water resources on 
unnecessary crops and marginal lands 
that should never have been irrigated; 
by subsidizing water prices far beyond 
any rational public policy; by dragging 
its bureaucratic feet on the issues of 
water conservation, water manage- 
ment, drainage improvements, and 
water marketing. 

Last year, I warned repeatedly that 
the Bureau was behaving shortsight- 
edly in dispersing water to irrigators 
to grow rice and other highly consump- 
tive crops. I called for emergency 
measures because I knew—based on 
years of experience—that the Bureau’s 
drought policy was little more than 
opening the floodgates and praying for 
rain. We went through this during the 
drought of the 1970’s; we are reliving 
the experience today because the fun- 
damental policies of water manage- 
ment and conservation have not 
changed. 

In the next few weeks, I am hopeful 
that this House and the Senate will 
have an opportunity to pass com- 
prehensive water management legisla- 
tion that will change the way that the 
Bureau does business. We are finalizing 
legislation that will attempt to undo 
the archaic allocation system, that 
will remedy the ecological genocide 
that the Central Valley project in Cali- 
fornia has committed on our environ- 
ment, and that will, once and for all, 
cut the subsidies that are costing tax- 
payers tens of millions of dollars a 
year. 

Passage of that legislation will end 
the bureaucratically imposed water 
shortage and misallocation of the past 
half century. That is another fight; it 
is coming, and it deserves the support 
of every Member in this Chamber. 

Today’s effort is different. This 
House cannot wait longer to address 
the catastrophic needs of millions of 
Americans throughout the West whose 
livelihood, economic security, and even 
health are being undermined by an en- 
during drought. 

The House acted promptly on this 
measure last year, in the fifth year of 
shortage. It was the fault of no Member 
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of this Chamber that it was not on the 
President’s desk 11 months ago. So let 
us move now, in this sixth year, to 
have this legislation enacted without 
further delay. 

Mr. Speaker, I would like to recog- 
nize the valuable input on this legisla- 
tion by all of the members of the com- 
mittee and Members not on the com- 
mittee, the gentleman from California 
[Mr. LAGOMARSINO] who has been in- 
volved in working out some of the 
transfers between agriculture and 
urban areas in trying to facilitate the 
use of Federal facilities by municipali- 
ties and other agencies in this legisla- 
tion. I appreciate the gentleman yield- 
ing. 

I also want to recognize the input of 
the gentleman from Arizona [Mr. 
RHODES] who worked very hard on this 
legislation, recognizing that the 
drought is westwide and not simply 
within the State of California. 

Mr. Speaker, I include letters per- 
taining to this legislation with my 
remarks, as follows: 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, WASHINGTON, 
DC, FEBRUARY 12, 1992. 
Hon. GEORGE MILLER, 
Chairman, Committee on Interior and Insular 
Affairs, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of January 30, 1992, seeking Reclama- 
tion’s interpretation of certain provisions of 
H.R. 355 as passed by the Senate on Novem- 
ber 27. 1991. Your questions and our responses 
follow. 

“Sections 102(b)(3), 102(b)(4), and 103 all in- 
clude language that excludes certain activi- 
ties from the provisions of the Reclamation 
Reform Act of 1982. Does the Bureau of Rec- 
lamation believe that these exclusions are 
necessary, proper and appropriate? If these 
provisions were removed from the bill, would 
the Bureau enforce the requirements of the 
Reclamation Reform Act?” 

It appears that these provisions, like sec- 
tion 102(b)(2), were crafted to maintain the 
status quo. Water users subject to the Rec- 
lamation Reform Act (RRA) would remain 
so. Water users not already subject to the 
RRA would not be made subject to that Act 
solely by virtue of receiving temporary 
water as a drought relief measure. Given the 
emergency and temporary character of 
drought assistance to be provided by this 
legislation, we believe that those provisions 
are necessary, proper and appropriate to en- 
able Reclamation to meet emergency needs 
expeditiously and in an equitable fashion. If 
they were removed, we believe Reclamation 
would be obligated to enforce the require- 
ments of the RRA with regard to temporary 
contracts, amendments to existing contracts 
of loan repayment contracts entered into 
pursuant to this legislation. 

“Paragraphs (1), (2), and (3) of section 
102(c) describe procedures for setting interest 
rates. Are these procedures justified and ap- 
propriate? Do these procedures unfairly 
favor certain categories of water users with 
lower rates?” 

Paragraphs (1), (2), and (3) of section 102(c) 
unnecessarily complicate the legislation. We 
believe, as reflected in the Administration's 
drought relief bill (S. 586), one interest rate 
criterion consistent with current Federal 
borrowing rates would be sufficient. 
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“Section 103 describes the terms and condi- 
tions to be used by the Secretary in making 
loans to water users. How would the Bureau 
interpret the second sentence of this section, 
which states: Such loans shall be made 
available under such terms and conditions as 
the Secretary may deem appropriate. .“ 
Does this sentence suggest that the Sec- 
retary could decide that costs allocated to 
irrigation should be interest-free?” 

Section 103 of the Senate version also pro- 
vides that for all loans approved by the Sec- 
retary under the authority of this section, 
the interest rate shall be the rate deter- 
mined by the Secretary of the Treasury 
based on average market yields on outstand- 
ing marketable obligations of the United 
States with periods to maturity comparable 
to the repayment period of the loan.” (Em- 
phasis added). Thus, we interpret the provi- 
sion to mean that even though the Secretary 
may establish other terms and conditions for 
loans, the proposed legislation would estab- 
lish that the loans will bear interest and how 
the interest rare should be determined. So, 
the answer is No,“ the sentence referred to 
in your question does not suggest that the 
Secretary could decide that costs allocated 
to irrigation should be interest-free. 

Again, thank you for your letter. 

Sincerely, 
DENNIS B. UNDERWOOD, 
Commissioner. 
COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS, 
Washington, DC, January 30, 1992. 
Mr. DENNIS UNDERWOOD, 
Commissioner, Bureau of Reclamation, Depart- 
ment of the Interior, Washington, DC. 

DEAR MR. UNDERWOOD: As you know, H.R. 
355, the Reclamation States Emergency 
Drought Relief Act, was passed by the Sen- 
ate on November 27, 1991 and is currently 
awaiting consideration in the House of Rep- 
resentatives. 

Before the House considers this bill, I 
would appreciate receiving your assessment 
of exactly how the Bureau of Reclamation 
would interpret and implement certain pro- 
visions of this legislation, should those pro- 
visions be enacted in their present form. The 
provisions in question are the following: 

Sections 102(b)(3), 102(b)(4), and 103 all in- 
clude language that excludes certain activi- 
ties from the provisions of the Reclamation 
Reform Act of 1982. Does the Bureau of Rec- 
lamation believe that these exclusions are 
necessary, proper and appropriate? If these 
provisions were removed from the bill, would 
the Bureau enforce the requirements of the 
Reclamation Reform Act with regard to tem- 
porary contracts, amendments to existing 
contracts, or loan repayment contracts en- 
tered into pursuant to this legislation? 

Paragraphs (1), (2), and (3) of section 1020) 
describe procedures for setting interest 
rates. Are these procedures justified and ap- 
propriate? Do these procedures unfairly 
favor certain categories of water users with 
lower rates? 

Section 103 describes the terms and condi- 
tions to be used by the Secretary in making 
loans to water users. How would the Bureau 
interpret the second sentence of this section, 
which states: “Such loans shall be made 
available under such terms and conditions as 
the Secretary deems appropriate . . ? Does 
this sentence suggest that the Secretary 
could decide that costs allocated to irriga- 
tion should be interest-free? 

In view of the need to expedite consider- 
ation of this legislation, I would appreciate 
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your prompt attention to this matter. Thank 
you for your cooperation. 
Sincerely yours, 
GEORGE MILLER, 
Chairman. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object, I 
yield to the gentleman from Arizona 
[Mr. RHODES], the ranking member of 
the subcommittee. 

Mr. RHODES. Mr. Speaker, I thank 
the gentleman for yielding. Just very 
briefly I want to express my apprecia- 
tion to the chairman of the full com- 
mittee and the gentleman from Califor- 
nia [Mr. LAGOMARSINO] and others for 
seeing to it that this bill has been 
brought up this early in this session of 
the 102d Congress. 

As the chairman mentioned, the bill 
was passed early last year and sent to 
the Senate. Unfortunately, it became 
entangled in other matters over there, 
and it took the Senate several months 
to untangle it and get it sent back over 
here. 

This is a very important piece of leg- 
islation to the entire West and con- 
tains very badly needed authority for 
the Bureau of Reclamation to deal with 
drought situations, and I urge the 
House to adopt H.R. 355. 

Mr. LAGOMARSINO. Mr. Speaker, 
further reserving the right to object I 
rise in support of H.R. 355, a bill which 
authorizes a comprehensive package of 
projects to serve Californians and resi- 
dents throughout the West who have 
suffered greatly under prevailing 
drought conditions. 

Despite recent storms which have re- 
sulted in extensive flooding and storm 
dangers in my district and other por- 
tions of California, the State remains 
in its fifth straight year of a drought 
unprecedented in recent history. Per- 
haps no region of the State has been 
more severely impacted by this 
drought than Santa Barbara and Ven- 
tura Counties, which I represent. In 
those counties, residents have been on 
strict water rationing for over 18 
months. The current rationing was de- 
signed to achieve a 43-percent decrease 
below predrought usage levels for do- 
mestic consumption. 

Like many regions around the coun- 
try, especially in the West, south 
central California does not get an ade- 
quate supply of annual rainfall to meet 
its needs. Rather, in order to meet all 
the needs of the region, water storage 
and transfer/distribution systems are 
critical elements of our water supply 
program. I am pleased that many fea- 
tures of this bill address the water sup- 
ply issues for regions like south central 
California. 

There are a number of important sec- 
tions in this bill which will aid my con- 
stituents and other persons who have 
been impacted by the drought. This bill 
provides for both short-term emer- 
gency actions and implementation of 
appropriate permanent solutions. Such 
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activities as authorizing Federal par- 
ticipation in water banking, authoriz- 
ing minor construction projects to get 
the limited water supply to where it is 
needed most, facilitating conveyance 
of water between willing sellers and 
buyers, and participation in long-term 
drought response contingency planning 
will all prove beneficial. I am also 
pleased that this bill includes provi- 
sions to provide for protection of fish 
and wildlife values. 

I would like to thank Chairman MIL- 
LER for including my amendment to 
the Warren Act in the bill before the 
House today. Under my amendment, 
the Federal Government will be au- 
thorized to use its reclamation facili- 
ties to transport and store, non-Fed- 
eral water used for other than irriga- 
tion. Use of Federal reclamation facili- 
ties for transport and storage of non- 
Federal irrigation water has been au- 
thorized for 60 years. Such use was au- 
thorized because it was recognized that 
Federal facilities often had excess ca- 
pacity, and in order to avoid the costs 
and environmental impacts of con- 
structing duplicative systems. This 
same logic applies to use of Federal fa- 
cilities for nonirrigation water. 

The city of Santa Barbara, and the 
county water agency for example, pro- 
pose to use Lake Cachuma and Lake 
Casitas for water storage, along with 
other Federal facilities to transfer 
water from the State water project and 
the city’s new desalination plant. 

One other section of this bill which is 
of special interest to persons in the 
south central coastal area is the au- 
thorization of feasibility studies for de- 
salination projects. In the area which I 
represent, such technological ap- 
proaches to water supply issues are 
likely to become even more important 
in meeting future water demands. 
Therefore, I would like to thank my 
friend, Mr. PANETTA, for authoring this 
section of the bill. 

Overall, H.R. 355 is a very good bill 
which deserves the support of my col- 
leagues. I would like to thank the 
chairman, Mr. MILLER, and the gen- 
tleman from Arizona [Mr. RHODES] and 
others for bringing this comprehensive 
package to the floor. I am hopeful that 
the President will sign this bill into 
law in the near future. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from California? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


H.R. 3337, COMMEMORATIVE COIN 
BILL 


(Mr. McCANDLESS asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 
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The SPEAKER pro tempore. Without 
objection, the gentleman is recognized 
for 1 minute. 

There was no objection. 

Mr. MCCANDLESS. Mr. Speaker, the 
last vote taken in the House was under 
suspension of the rules, and a two- 
thirds vote was necessary in order for 
H.R. 3337 to pass. It was defeated on a 
two-thirds to one-third vote. 

That bill contains six sections, one 
dealing with the Columbus commemo- 
rative coin, a World Cup coin and a 
White House coin, and the Desert 
Storm medal, along with the Madison 
commemorative coin. The Senate at 
the last minute prior to our adjourn- 
ment passed an amendment in that bill 
which would have required the redesign 
of our coins, even though currently 
under law the Secretary of the Treas- 
ury has that authority. 

It is my intent, subject to the rules 
of the House and the concurrence of my 
subcommittee chairman and those who 
are responsible, to support an action on 
the part of this House when we convene 
tomorrow that would strike that sec- 
tion of the bill which was just defeated 
dealing with the coinage part, that 
being the redesign section, and to sup- 
port the balance of the bill as origi- 
nally brought to the floor of the House 
prior to adjournment. 

I wanted to make this information 
available because I think it is impor- 
tant that we move ahead with the posi- 


tive part of that bill. 
o 1550 
LEGISLATION TO AMEND HOUSE 
RULES TO CREATE HOUSE 
ADMINISTRATOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Kansas [Mr. GLICKMAN], is 
recognized for 5 minutes. 

Mr. GLICKMAN. Mr. Speaker, Last 
November, I joined my friend DAVID 
OBEY in a special order. The point I 
raised then is one he raised 15 years 
ago when he chaired the Obey Commis- 
sion, that the House of Representatives 
needs a professionally administrator. 

Essentially, the House of Representa- 
tives is professionally managed the 
way it was 100 years ago, and I think 
we are paying the price, from a public 
relations perspective, for our failure to 
bring operations into the modern 
world. I believe now is the time we 
need to take action to create effective, 
modern systems of congressional man- 
agement, similar to what most large 
institutions in this country have done. 

The recent revelations over the 
House bank, restaurants, and services 
viewed as perks have focused scrutiny 
on certain practices that would not 
stand up to normal business standards. 
I think these unfortunate events re- 
flect the fact there is no one profes- 
sional administrator overseeing the 
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running of an enterprise with about 
25,000 employees and a budget of al- 
most $1.8 billion. Someone should be 
asking whether certain practices make 
any sense in 1992, instead of perpetuat- 
ing a system simply because that is the 
way we have always done it. 

I do not mean to denigrate the per- 
formance of the many dedicated public 
servants who work in the House, nor 
are my remarks meant to be critical of 
the Democratic and Republican leader- 
ship, or any Member of this body. 
While none of us is perfect in this body, 
most of us perform our duties honor- 
ably. But what makes me uneasy is the 
lack of an authoritative administrator, 
hired for his or her expertise in fi- 
nance, management, and personnel, 
looking to see whether the House of 
Representatives is run in an efficient, 
sound manner. 

The House of Representatives has 
changed a great deal in 200 years, run- 
ning the Capitol complex has become a 
huge operation. We are a city within a 
city. We have dozens of buildings, a po- 
lice force, restaurants, shops, mass 
transit system, library and research 
service, television station, car wash, 
post office, first aid stations, doctor’s 
office, ambulance service, barber, hair 
salon, credit union, printer, paint shop, 
furniture factory, telephone system, 
moving company, and more. We cannot 
continue to run such an operation 
loosely, the way it was run 100 years 


0. 

Without modern management con- 
trols, the House could be spending mil- 
lions of dollars unnecessarily. The cur- 
rent system is accountable to no one, 
yet, every one of us is held accountable 
when something goes wrong. 

Another thing that has changed is 
the level of public scrutiny focused on 
the House of Representatives. Our floor 
debate is televised, our committee 
meetings are public, our buildings are 
open, and our bills and reports are 
readily available for anyone to read. 
Virtually everything we do is public 
and open to criticism, but everyone 
here is caught by surprise when the 
public reacts badly to practices to 
which we have become accustomed. 

Each of us is held accountable for 
how we run the House, because we are 
all full-time legislators now. It used to 
be that Members of the House were cit- 
izen legislators, carrying on lives and 
professions at home apart from their 
functions in the legislature. They could 
not be expected to know the nuts and 
bolts of the Capito] complex. 

But now, this is our job, we are re- 
sponsible for how taxpayer dollars are 
spent. We are held accountable for any 
aspect of this operation that does not 
pass the test of public scrutiny. 

We need to realize the public views 
how we run the House as a microcosm 
of the whole country. The public cor- 
rectly demands that we manage well a 
$2 billion entity over which we have di- 
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rect control, so they can have con- 
fidence in our ability to manage well a 
trillion dollar entity, the U.S. Govern- 
ment. It is clear we need to get our 
House in order as we can begin to tack- 
le the daunting societal problems that 
face us. Let us not wait for the next 
shoe to drop which will further damage 
the reputation of this institution. 

I am working on a resolution to 
amend the House rules to create a 
House Administrator. This person 
would be the manager of the House, 
nominated by the Speaker and con- 
firmed by the House, on the basis of his 
or her experience in running a major 
institution, whether public or private, 
according to modern business prac- 
tices. The administrator would plan, 
coordinate, and direct all the adminis- 
trative support operations of the 
House. Serving under and hired by the 
administrator would be an auditor and 
a comptroller. 

The comptroller would be the chief 
financial officer and oversee all finan- 
cial aspects of the House, including 
spending and accounting practices by 
the Clerk, Sergeant at Arms, Door- 
keeper, Postmaster, and individual 
Members’ offices and committees. 

The auditor would conduct financial 
audits to see whether financial systems 
were working and would also pursue al- 
legations of fraud, waste, or abuse, in 
much the same manner as the inspec- 
tors general do in Federal agencies. I 
think the inspectors general have prov- 
en their worth time and time again in 
various agencies and the same concept 
could work here in the House. 

The administrator would report to 
the Committee on House Administra- 
tion, which would put many aspects of 
running the House in bipartisan hands, 
thus avoiding allegations of one party 
concealing something from the other. 
Since both parties are held accountable 
for the actions of the House, both 
should share equally in the oversight 
and management functions. 

While covering the finances of indi- 
vidual Members and committee offices 
may raise some hackles, I want to be 
sure we do not create this office and 
then promptly exempt ourselves from 
its reach. That would be a huge mis- 
take and would be perceived as a hol- 
low gesture. 

I think it will actually be a big relief 
for all of us to know that this institu- 
tion is being run in a sound financial 
manner, so we are not waiting for the 
other shoe to drop. Each of us needs to 
focus our attention on important is- 
sues of policy, like health care, and job 
creation, and not on whether the bar- 
ber shop is charging enough for a hair- 
cut or if there is favoritism in the as- 
signment of parking spaces. 

I want to emphasize that the purpose 
of this proposal is to prevent future 
problems, and to ensure that tax dol- 
lars are being spent wisely, in a way we 
would be comfortable reading about on 
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the front page of our hometown news- 
papers. I should have a bill ready to in- 
troduce in about a week and I hope my 
colleagues will lend their support to 
bringing it to the floor in the coming 
months. 


ADMINISTRATION POLICY ON 
HAITI IS IMMORAL AND CRUEL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York [Mrs. LOWEy] is 
recognized for 5 minutes. 

Mrs. LOWEY of New York. Mr. Speaker, | 
rise to join my colleagues in calling on the ad- 
ministration in the strongest possible terms to 
reverse itself and provide sanctuary to Hai- 
tians who are fleeing that island nation for 
safety. The military coup which stole from the 
people of Haiti the democracy they have 
sought for decades is illegitimate; it is im- 
moral; it is cruel. The people of Haiti are suf- 
fering economically, but also through the loss 
of liberties. As the administration is forcing 
people to return, we are hearing more and 
more about the tragic reaction of the Haitian 
dictatorship. 

Immediately after the coup, | came to the 
well of the House and called on the adminis- 
tration to move aggressively to return Presi- 
dent Aristide to office. | commend the fact that 
the administration initially worked with other 
nations in the hemisphere to isolate the harsh 
regime which has taken power. The measures 
initially taken against Haiti are harsh, there 
can be no doubt about that. But strong ongo- 
ing action is necessary if we are to restore to 
the Haitian people the freedom and democ- 
racy they have given so much to secure. It is 
deeply troubling now to see the administration 
move away from that strong multilateral ap- 
proach to begin what can only be interpreted 
as an opening of relations with the illegitimate 
regime which expelled Aristide. 

It is clear that those who have stolen control 
of that nation have no concern for their own 
people. Today, repression and violence have 
once again taken over Haitian society. The 
Haitian people live in fear. To return those 
who have fled is an outrage. To move toward 
some sort of routine relationship with the per- 
petrators of this horror is an outrage. 

To have heard the administration say that 
they could not permit those who are fleeing to 
have temporary asylum here because they are 
fleeing economic, not political repression 
leaves me wondering if our State Department 
has made any attempt at all to understand 
what is happening to the Haitian people. | call 
on them to look—to listen—to the Haitian peo- 
ple and to realize that they want democracy 
and freedom. 

Many of the Haitian people are being impris- 
- oned in their own land. Why? Because they 
want to live in freedom. After decades of totali- 
tarian rule, Americans praised their resolve in 
successfully holding the elections which led to 
President Aristide’s election. Now, we have a 
responsibility to stand with the Haitian people. 
To work to restore their freedoms, and, in the 
meantime, to adopt policies which provide the 
Haitian people help and safe haven. 
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NATIONAL PRAYER BREAKFAST 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Mr. Speaker, on Janu- 
ary 30, | had the opportunity to be on the pro- 
gram of the 40th annual National Prayer 
Breakfast. This wonderful event was attended 
by President and Mrs. Bush, Vice President 
and Mrs. Quayle, a large number of Senators 
and Members of Congress, as well as reli- 
gious and government leaders from 50 States 
and 140 foreign countries. 

| wanted to share the remarks of several 
Members of Congress who took part in this 
event, as well as a copy of the program. 

This year the Prayer Breakfast was chaired 
by Senator TED STEVENS of Alaska, who did 
an outstanding job in coordinating the program 
and making it run smoothly. 

The remarks follow: 

OFFICIAL GREETING 
(By Hon. Ted Stevens) 

I'm Ted Stevens from Alaska. Welcome to 
the 40th annual National Prayer Breakfast. 
As chairman of the Senate Prayer Breakfast, 
I report on illness within our Senate family 
and ask Senators to offer silent prayers for 
those in special need. This morning, I report 
that former Senator John Stennis, long a 
leader of the Senate prayer group, now in re- 
tirement, is not well. Please remember his 
love of God and service to our nation in your 
silent prayers. 

Ms. Shoshana Cardin, chairman of the Na- 
tional Conference on Soviet Jewry and the 
Conference of Presidents of Major Jewish Or- 
ganizations will offer our pre-breakfast pray- 
er. Soon after Ms. Cardin, the West Point 
choir will sing for us. Enjoy your breakfast. 


OPENING PRAYER 
(By Hon. G.V. Montgomery) 

Let us pray. 

Good Lord, thank You for this new day and 
for giving us the opportunity to gather this 
morning to express our love for You and for 
our neighbor. To our friends from overseas, 
welcome to our country. We are proud that 
you are a part of this great National Prayer 
Breakfast. 

In 1991, the world changed so much for the 
better. Many people in other lands can now 
worship without fear. Please give them the 
strength and courage to keep these new free- 
doms. 

Bless our President and Barbara Bush and 
thank you for helping our President work 
through the many problems he faces each 
day. Bless Vice President and Marilyn 
Quayle, the Congress and all of the officials 
in our great government. 

Lord, we are so proud of Doug Coe, his 
staff, and all the volunteers who work so 
hard to make this the most wonderful event 
held in our Nation’s Capital. 

Bless this food to the nourishment of our 
bodies and let us remember that every good 
and perfect gift comes from You. 

Amen. Amen. 


REMARKS OF SENATOR STEVENS 


Mr. President, Mrs. Bush, Mr. Vice Presi- 
dent, Mrs. Quayle, distinguished heads of 
state, honored guests, and friends. Coming 
from all walks of life, every political persua- 
sion, and every corner of our globe, we gath- 
er together to pray. The book of Matthew 
tells us that where two or three are gathered 
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in God's name, He is among them. And where 
two or three agree in prayer, our Father in 
heaven will answer those prayers. 

We have much for which to be thankful: a 
world earnestly seeking peace, the end of 
walls separating mankind, the rebirth of 
democratic freedoms—and almost all of our 
United Nations forces have returned after 
liberating Kuwait. Our prayers offered here 
in this room a year ago have been answered. 

But while we may differ on issues of policy 
and politics, foreign affairs and business and 
commerce, our faith in God unites us. As we 
come closer together and our world is at 
peace, God will listen. Ask, and it will be 
given you. Seek, and you shall find. Knock, 
and it will be open to you. 


INTRODUCTION OF GUEST SPEAKER 


On August 19, 1991, dark clouds literally 
hung over Red Square in Moscow. It was the 
first day of the Feast of the Transfiguration 
for Russian Orthodox true believers—and one 
of the first days for open religious freedom in 
the capitol of the Soviet Union. 

But, a coup was underway—as the patri- 
arch of the Orthodox Church, Alexi the Sec- 
ond, was addressing his religious flock in 
Red Square, Soviet tanks rolled into that 
square, threatening the protectors of the 
Russian white house, in which Boris Yeltsin, 
the first elected leader of Russia, and the 
Russian Parliament were meeting. 

That night, the cellist was in Paris. He 
went to the airfield, bought a ticket for 
Tokyo on a flight he knew stopped in Mos- 
cow. Upon arrival in Moscow, he went to the 
Russian white house and jointed Yeltsin. 
And, he joined Father Beurkov—who gave 
out 2,000 bibles to young soldiers in the 
tanks—only one refused to accept a bible. 

That trip of faith was taken by Mstislav 
Rostropovich. He returned to the country of 
his birth to defend freedom. We have asked 
maestro Rostropovich, the music director of 
national symphony orchestra for the past fif- 
teen years, and a true believer, to be our 
speaker today. 

Ladies and gentlemen, I present a great pa- 
triot, maestro Mstislav Rostropovich. 

GREETINGS FROM THE HOUSE PRAYER 
BREAKFAST GROUP 


(By Congressman Charles Stenholm) 


“Grace and peace to you from God our Fa- 
ther and the Lord Jesus Christ. I thank God 
for you because of his grace given you in 
Christ Jesus. I appeal to you, brothers 
and sisters, in the name of our Lord Jesus 
Christ, that all of you agree with one an- 
other so that there may be no divisions 
among you and that you may be perfectly 
united in mind and thought.” 

From the reports you hear on the news, it 
may be difficult for you to believe that Mem- 
bers of Congress ever agree with one another 
or find it possible to be perfectly united in 
mind and thought” as Saint Paul admon- 
ished us to do. 

But it is my pleasure and privilege to bring 
you greetings from the House of Representa- 
tives Prayer Breakfast Group, where we try 
to take those instructions seriously. Like 
Saint Paul, I greet you in the name of Christ 
with thanksgiving for everyone gathered 
here from all across the world and from 
many different walks of life. And I want to 
share with you the good news of God's work 
in our House Prayer group. 

Looking out across this impressive crowd 
this morning, I am reminded of the Prophet 
Isaiah’s words when he said, “My house will 
be called a house of prayer for all Nations.” 
This room may normally be a ballroom, but 
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this morning it is definitely “a house of 
prayer for all Nations“ and it is a wonderful 
sight. 

Normally on Thursday mornings at this 
hour I am sitting in a little room in the Cap- 
itol Building with about 40 or 50 of my col- 
leagues. We meet without fanfare, without 
staff at our elbows, without the press ready 
to take down our words and read them on the 
nightly news—slightly improved, of course. 
We meet simply to find Christian fellowship 
with each other, to share each others bur- 
dens of joys, and to pray. 

I have to tell you that prayer is something 
I don’t totally understand, even though I am 
convinced of its power. The Holy Spirit, 
which the Bible says guides us in our pray- 
ers, is a lot like the wind that sweeps across 
the rolling plains of West Texas. The wind it- 
self is invisible but its effects are undeni- 
able. 

The hostages, for whose release we praise 
God this year, have all told us about the 
power of prayer which sustained them 
through their long, lonely years. Those who 
were able to link hands in prayer while in 
their cells, which. they called the Church of 
the Locked Door,” have testified that the 
strength they gained from each other and 
from the Holy Comforter was what kept 
them alive. 

In the House Prayer Breakfast group, we 
have seen the power of prayer and the Holy 
Spirit at work as well. Through the report 
which we affectionately call The Sick and 
Wounded Report’’ which General Sonny 
Montgomery brings us each week, we share 
our daily concerns with and for our fellow 
colleagues and their families. Through Jake 
Pickle’s colorful explanations of the back- 
ground of the hymns we sing, we both lift 
our voices in praise and gain a sense of how 
God has worked through the lives and experi- 
ences of past Christians. Through the mes- 
sage brought by a different Member of Con- 
gress each week—alternating between Re- 
publican and Democrat—we learn something 
of our colleagues’ own spiritual journeys. 

I personally have felt the impact which the 
fellowship and prayer can have on those of us 
who meet together. As a conservative farmer 
from the rural Southwest, it’s not always ob- 
vious to me how I might relate to a liberal 
New Yorker. When we meet together on 
Thursdays, however, all the other labels are 
left at the door and we are transformed into 
simply being two men seeking fellowship and 
God's guidance. Even when we leave the 
room and re-attach our labels, something of 
that connection through fellowship remains 
with us. 

Just as we Representatives meet every 
Thursday morning, asking God to direct us 
while we debate the laws of our Land, I ask 
that you pray for us as we make those deci- 
sions so that our words and deeds might be 
pleasing to God. 

It is now my privilege to introduce to you 
Ms. Cissy Houston, who will bring us her ren- 
dition of “Sweet Hour of Prayer.“ While 
many people may be tempted to boast of a 
successful recording career, Grammy award 
nominations, or numerous other awards, I 
suspect that the one which may be most spe- 
cial to Cissy was being named Mother of the 
Year in 1991. While we don’t know her other 
children, we do know that Cissy did a mar- 
velous job of raising and training her daugh- 
ter, Whitney. May I now introduce Ms. Cissy 
Houston. 


INTRODUCTION OF PRESIDENT GEORGE BUSH 
(By Hon. Howell Heflin) 
Last April, I had the privilege of represent- 
ing the Senate prayer breakfast at the dedi- 
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cation of the Camp David chapel, which 
serves as a house of worship for the presi- 
dential party and over two hundred perma- 
nent residents, most of whom are naval and 
marine security personnel and their families. 
At a worship service, our nation’s highest 
leaders will be co-mingled with average peo- 
ple like foresters, sailors, and marines. A 
marine gunny“ sergeant might stare at the 
President as he passes the collection plate. 

When the President arose to give his re- 
marks at the dedication service, a young 
mother took her crying baby out of the chap- 
el. The President remarked that the first 
crying baby to be removed from the chapel 
just happened to be his grandson. 

In 1789, George Washington, in his inau- 
gural address, said. . it would be pecu- 
liarly improper to omit in this first official 
act my fervent supplications to that 
almightly being who rules over the universe 
... that his benediction may consecrate to 
the liberties and happiness of the people of 
the United States a government instituted 
by themselves 

Some 200 years later, in 1989, the second 
George“ to occupy the office made his first 
act as President a prayer: Heavenly Father, 
we bow our heads and thank you for your 
love. Accept our thanks for the peace that 
yields this day ... make us strong to do 
your will, and write on our hearts these 
words: ‘use power to help people.’ There is 
but one use of power, and it is to serve peo- 
ple. Help us to remember it, Lord,” 

Since this national prayer breakfast has a 
meaningful international attendance, let me 
mention another George, King George VI of 
Great Britain. During a World War II broad- 
cast, he encouraged his countrymen, many 
in bomb shelters seeking protection from the 
Luftwaffe, by evoking words from Louise 
Haskins’ poem, The Gate of the Lear“: 

I said to the man who stood at the gate of 
the year: 

“Give me a light, that I may tread safely 
into the unknown!” 

And he replied: 

“Go out into the darkness and put your 
hand into the hand of God. 

That shall be to you better than light and 
safer than a known way.” 

Throughout our history, we have been for- 
tunate to have leaders who have sought 
God's guidance. How comforting it is to 
know that so many of our great leaders, in- 
cluding our President, George Bush, have 
placed their full confidence in his power. 

It is my high privilege and distinct honor 
to present the President of the United 
States. 

Lord, make me an instrument of Your peace, 

Where there is hatred, let me sow love; 

Where there is injury, pardon; 

Where there is doubt, faith; 

Where there is despair, hope; 

Where there is darkness, light; 

and where there is sadness, joy. 

O Divine Master, grant that I may not so 
much seek 

to be consoled, as to console; 

not so much to be understood, as to under- 
stand; 

not so much to be loved, as to love. 

For it is in giving that we receive, 

it is in pardoning that we are pardoned, 

it is in dying that we are born again to eter- 
nal life. 

FRANCIS OF ASSISI. 
NATIONAL PRAYER BREAKFAST 


Chairman: The Honorable Ted Stevens 
Pre-Breakfast Prayer: Ms. Shoshana 
Cardin, Chairman, National Conference on 
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Soviet Jewry, Conference of Presidents of 
Major American Jewish Organizations 

Opening Prayer: The Honorable G.V. 
“Sonny” Montgomery, U.S. Representative, 
Mississippi. 

Opening Song: Savoonga Eskimo Singers, 
Saint Lawrence Island, Alaska 

Breakfast 

Welcome: The Honorable Ted Stevens, U.S. 
Senator, Alaska 

Remarks—U.S. Senate: The Honorable 
Larry E. Craig, U.S. Senator, Idaho 

Remarks—U.S. House of Representatives: 
The Honorable Charles W. Stenholm, U.S. 
Representative, Texas 

Solo: Ms. Sissy Houston 

Remarks: The Honorable Dan Quayle, Vice 
President of the United States 

New Testament Reading: The Honorable Al 
Gore, U.S. Senator, Tennessee 

Mesage: Maestro Mstislav Rostropovich, 
Music Director, National Symphony Orches- 
tra 

Prayer for Armed Services: General Colin 
Powell, Chairman, Joint Chiefs of Staff 

Remarks: The Honorable Howard Heflin, 
U.S. Senator, Alabama 

The President of The United States 

Group Song: Cadet Doug, McInvale, United 
States Military Academy 

Closing Song: United States Military Acad- 
emy 

Closing Prayer: Dr. Billy Graham 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF HOUSE RESO- 
LUTION 194 


Mr. EMERSON. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
House Resolution 194, 

The SPEAKER pro tempore (Mr. RA- 
HALL). Is there objection to the request 
of the gentleman from Missouri? 

There was no objection. 


FUNDAMENTAL REFORM NEEDED 
IN HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. BONIOR] is 
recognized for 60 minutes. 

Mr. BONIOR. Mr. Speaker and col- 
leagues, a few weeks ago I received a 
rather heartbreaking letter from a 
woman in my district. Her husband is a 
highly skilled machine builder who has 
not been able to find steady work for 
the last 3 years. This woman has four 
sons between the ages of 3 and 16 years 
of age. 

Her husband can get work for a few 
months at a time working 70 hours a 
week; then he just gets laid off. “Just 
when we get caught up,“ she writes, 
“we start to drown again.” 
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This family’s greatest fear is not 
about jobs or income, precarious as 
those are. No, her greatest fear is 
about health care. 

We have heard across the breadth of 
this country from towns in New Hamp- 
shire and towns in Michigan, all over 
America, people scared literally to 
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death about the inability to provide for 
their families because of the lack of 
adequate health care and the lack of 
adequate health care planning in this 
country. 

Listen to what she writes: 

My husband's current employer is making 
us wait 7 months for benefits. We have been 
without insurance for over a year and a half. 
We owe the Port Huron Hospital almost 
$1,000 and we have been threatened by collec- 
tion agencies. They want payment in 60 
days. There is no possible way we can pay 
that. We can’t get any social services, even 
when we are laid off, because we have too 
many assets. We have a boat and a camper 
and we have been trying to sell them for 3 
years, but no one can afford the down pay- 
ment. We are selling our boat for what we 
owe on it. We have gone five weeks without 
food shopping because we have no unemploy- 
ment checks, but we still couldn't get food 
stamps. We have exhausted our savings be- 
cause of layoffs. Not only that, we are scared 
to death every time one of the kids get hurt. 
My 14-year-old was involved in an auto acci- 
dent. Sincé we didn’t have health insurance, 
they want $300 before they will pay any bills. 
We just don’t have it. 

I cannot tell my friends and col- 
leagues how many letters I get like 
this over the course of a week or a 
month. They are more frequent, they 
are more desperate. People are frus- 
trated. They are frightened, and they 
are fed up with a system that makes no 
sense, provides no coverage and does 
not insure them against the rising 
costs of health care. 

This woman went on to sum up the 
problems better than any of the pun- 
dits I have heard. She wrote: 

Iam not looking for a handout. When mid- 
dle class skilled trades people can't make it, 
something is wrong. We need help with 
health care. It is urgent now. 

Well, of course, she is right. The 
health care system in this country 
needs a fundamental reform, not tin- 
kering on the edges, not fooling around 
with a little adjustment here, but a 
fundamental reform, something we 
have not been able to face up to in this 
country, something every other indus- 
trialized democracy in the world has 
taken the steps to meet in terms of 
their obligation to their citizenry. 

The Germans started in 1870 under 
Bismarck with a national health insur- 
ance plan. Every major industrial na- 
tion in this world has done the same. 

The health care system in this coun- 
try needs fundamental reform, and the 
heart of that problem, the guts of this 
whole issue, is soaring costs. 

In 1980, health care for the average 
American family cost $2,500 per year. 
Today it is about $6,500 per year, and if 
we continue on this same path that we 
are on, it will be $14,000 a year per fam- 
ily by the end of this decade. That will 
not only bankrupt families like the 
family that I just alluded to in the let- 
ter, it will bankrupt businesses, and I 
daresay will bankrupt this country. We 
cannot afford that. 

No American family is immune from 
these soaring costs. Health care is ris- 
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ing three and four times the rate of in- 
flation, and more and more employers 
are not paying the cost. 

Nearly one out of every two working 
households had benefits cut by the em- 
ployer, or they had been required to 
contribute more for coverage. Such 
costs are a cruel and a hidden tax on 
American families. 

Mr. Speaker, after you have worked 
hard all day like the family that I just 
alluded to in the letter that I read from 
my district, you should not have to 
stay up all night worrying about 
whether your kid’s health care is cov- 
ered. 

I had another group of women visit 
me in my congressional office about 1½ 
years ago. I will never forget that visit 
because it demonstrates to me now ut- 
terly desperate people are for insur- 
ance, and how ironic situations are 
that put people in a situation of not 
being able to provide for their children. 
These five women worked in nursing 
homes. There cared for your parents, 
my parents, our grandparents. They 
bathed them. They changed their bed- 
pans. They took care of them. They be- 
longed to a union, but not one of them 
had health insurance. They were by 
and large, single parents. One woman 
told me she goes to bed every night and 
says a prayer that her son does not be- 
come ill. 

And what about the problem of those 
who are trapped in their jobs, afraid to 
accept new positions. We all know 
somebody out there who would like to 
move on to a different employer, but 
they cannot because they are worried 
about maintaining adequate health in- 
surance. The other day I heard a story 
about a man who desperately wanted 
to change jobs, but he could not. It 
turns out he had a son with Downs syn- 
drome and if he changed, the new com- 
pany’s insurance would not pick up the 
tab. Downs syndrome, as people know, 
is a preexisting condition. 

The experts call this job lock, and 
that has got to change. Nobody should 
be locked out of a job because of a sys- 
tem we could change with just a little 
bit of common sense. 

And what about quality? You know, 
people will tell you that we have got 
the best health care quality in the 
world. I do not know that I buy that. I 
know that we have some very com- 
petent and capable providers of health 
care in this country and we do some 
wonderful things, but you know, when 
you really look at the system of health 
care in this country, you find out there 
is a lot we can do to improve it. If we 
spend more money than any other na- 
tion on Earth for health care, then why 
does the United States, for instance, 
rank 21st out of 23 developed countries 
when it comes to infant mortality? A 
child born in Japan or West Germany, 
France, Canada, Great Britain, or any 
other industrialized nation has a better 
change of surviving its first year than 
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a child born here in the United States. 
Even a baby that is born in poverty- 
stricken Honduras, one of the poorest 
countries in the Americas, has a better 
chance of surviving than a child born 
in Detroit, MI. 

Why does the United States rank 23d 
in recovery from heart attacks? Why 
do Canadians and the Japanese and the 
Germans live an average of 2 and 3 
years longer than Americans? 

In many cases we do have quality 
health care in this country, but we 
cannot be lulled into accepting second- 
rate care in other areas. 

America’s working families have a 
right to expect affordable, high quality 
health care. I believe that is a right. I 
do not think that is something that is 
extra. It is as basic as earning a living, 
and they have the right to expect that 
high quality care is available to all 
Americans. 

And speaking of all Americans, let us 
talk for a second about the uninsured. 
Even with our enormous health care 
budget, 34 million Americans have no 
health care insurance at all. Every one 
of us knows somebody in our families, 
in our neighbors, in our churches who 
falls into that category. Over a 2-year 
period of time, up to 60 million will be 
without coverage at some point. These 
are not just poor people, by the way. In 
fact, the majority of the uninsured, 85 
percent live in families headed by a 
full-time worker. 

In other words, no American family, 
regardless of income, can be sure that 
a job loss, a job change or a serious ill- 
ness will not push them to the ranks of 
the uninsured. 

The health care crisis is not just a 
tragedy for individual families. It is 
also an enormous drag on the Nation’s 
economy and our ability to compete 
internationally. 
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We spent in this country $671 billion, 
that is billion with a ‘‘b’’—$671 billion 
on health care in 1990, which is about 
12.3 percent of our entire gross national 
product. 

Compare that with the Japanese, who 
spend about 6.5 percent of their GNP, 
or the Germans at 8.1 or the Canadians 
at 9.0 percent, and they insure every- 
body. 

If the United States continues at this 
rate, our health care costs will pass the 
$1 trillion mark by 1994 and will ap- 
proach §2 trillion by the end of the dec- 
ade. On the competitive side, General 
Motors spends more money on the 
health care of its workers and those 
who retire than it spends on steel for 
its automobiles. 

One study by the University of 
Michigan found that health care adds 
$1,083 to the sticker price of a car built 
in Detroit. That is more than the cost 
of the engine of that automobile. 

In Canada that sticker price cost is 
about $223 because they have organized 
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their country around a system that 
makes a little bit of sense and that 
controls costs. 

We cannot continue to raise the 
prices of our products to keep pace 
with skyrocketing health care costs, 
not if we want to remain competitive. 

A part of this whole uneasiness that 
the country feels, as demonstrated last 
night as it voted in New Hampshire, is 
the health care issue. 

I watched the exit polls and I 
watched the polls that were done on 
the people who had voted, and they ex- 
pressed that health care was right be- 
hind, and closely behind, the jobs issue 
as the most important issue that faces 
the people of New Hampshire. 

Now, what is the President’s plan to 
get us out of this health care mess? It 
is not a comprehensive plan to correct 
its laws; it is not a rigorous proposal to 
hold down costs; and it is not a com- 
prehensive program to guarantee the 
health of the American families. 

Instead, President Bush’s big idea is 
a tax credit, a small amount of money 
to some lower income families who 
have no insurance. That is not a plan 
at all. It tinkers around the edges of a 
system that needs fundamental reform. 
It is a piecemeal election-year charade. 

The President’s approach completely 
ignores the crux of the problem facing 
the lower income families, which is 
soaring costs. 

His plan does nothing to reform the 
network of hospitals, drug companies, 
insurance firms, doctors, all of which 
play a part in these skyrocketing ex- 
penses. 

Take the cost of drugs, which the 
President did not mention in his 
speech: We are paying double, triple, 
and in some cases, seven times as much 
for prescription drugs here in the Unit- 
ed States than people just across the 
border from us in Canada. 

Mr. Speaker, my district borders 
Canada, and right across the river from 
my district people get good, decent 
prices on prescription drugs. A bottle 
of Tylenol with codeine, for example, 
costs $18 in the United States. Do you 
know what the cost is in Canada? $5.50. 
Same drug, same manufacturer, $18 
versus $5.50; and not generic, the same 
pills, the same company 

Ativan, $48 for a bottle of pills in the 
United States; same drug, same manu- 
facturer, $7 across the river in Canada. 

Keflex, $55 here; $16 over there. Val- 
ium, over there Valium is $8, and here 
$24. Restoril, $42 over here and $14 over 
there. 

I could go on and on, and everybody 
knows what I am talking about. The 
cost of prescription drugs in this coun- 
try needs to be controlled. 

No wonder drug company profits are 
triple the national average. Over the 
last 10 years the cost of prescriptions 
has shot up 152 percent. That is triple 
the inflation rate. As I have just dem- 
onstrated by the numbers that I read, 
it is still going up. 
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And what about the insurance com- 
panies? Do you know how many private 
health insurance companies we have? 
One thousand five hundred, and all of 
them have different forms. 

No wonder they spend five times 
more on overhead than Medicare; no 
wonder out of every dollar on health 
care we spend 12 cents on overhead, and 
in Canada it is less than a penny. 

I have heard retirees from my dis- 
trict whose pensions are being eaten up 
by insurance costs. In one case, retir- 
ees of a company were notified that 
their health insurance premiums had 
tripled and that it was all they were 
going to get; all of this was going to be 
taken out of their pensions. 

I had a fellow come up to me during 
the Christmas holidays, and this man 
had 40 years’ experience, hard work in 
a factory, where when you come home, 
you are dirty, your muscles ache, and 
all you want to do is sit in the chair 
and just try to catch your breath. 
Forty years, he earned a pension and 
he was retired. 

Every month he would go to his mail- 
box to get that pension check. It 
amounted to $500 a month. One day 
several months ago he went to his 
mailbox and there was a check, but not 
for $500—$32, with a letter that said 
that is all he is going to get from now 
on because his health insurance pre- 
mium had tripled. 

Mr. Speaker, that is happening every 
day across this country, and people are 
fed up and they are frustrated and they 
are frightened and they want us to do 
something about it. 

I want to tell you, when we are done 
with this tax bill—and we will be done 
with it in a relatively short time—we 
have got to move on to this health care 
issue. This is intertwined with the suc- 
cess of where we go as a country as 
much as the tax bill that will come out 
of this House—and probably more so. 

What about doctor bills, which the 
President did not mention? Between 
1971 and 1985, American doctors raised 
their fees 22 percent over inflation. 
Doctors’ offices are bloated beyond be- 
lief. Forty-eight percent of a doctor’s 
income goes for professional expenses. 
That means billing patients, filling out 
forms, collecting bad debts. Is that 
what we want our medical people to be 
engaged in, to be concentrated in? 

None of these problems are addressed 
in the President’s plan. Meanwhile, 
middle-income families are being 
priced out of the health care system, 
and the costs are bankrupting families, 
businesses, and if we do not stop, the 
average American families are going to 
be paying more and more for less and 
less coverage. 

The President’s plan will do nothing, 
nothing to address these basic health 
care problems faced by most families. 
The absence of cost control is not the 
only glaring omission in the Presi- 
dent’s proposal. The President says he 
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wants to give low-income families a 
$3,750 tax credit, a plan that would ex- 
clude most middle-income Americans. 
The full benefits of the President’s tax 
credit would only be available to fami- 
lies at 50 percent of the poverty level. 
And even if the full tax credit were 
available to middle-class families, it 
would only pay for a fraction of the 
cost of health care. 

For instance, a family of four with an 
income of $28,000 would receive about 
$500 under President Bush’s plan. But 
everybody knows that health care 
costs, as I said earlier, have risen from 
$2,500 for a family of four in 1980 up to 
about $6,500 today. The President gives 
them $500. 

With insurance costs rising at about 
14 percent per year, this halfway meas- 
ure would provide even less coverage 
with each passing year. 

With the tax credit that is too small 
and no curb on future growth of pre- 
miums, how can the President claim he 
is providing coverage for all Ameri- 
cans? It is beyond me. What does his 
plan do about the other major prob- 
lems, as I mentioned earlier; those of 
job loss, for example? Nothing. 

Long-term care for our parents and 
grandparents who need it? Nothing. 

Most important, his plan does noth- 
ing for middle-income families who live 
in constant fear they will lose their 
health insurance. It does not give our 
families the peace of mind that comes 
with guaranteed health insurance cov- 
erage. 

Instead, the President’s plan takes 
care of his own, the doctors, the insur- 
ance companies, the health care pro- 
viders, those who simply gobble up his 
meager tax credits, without making 
the necessary reforms; no assurances, 
no assurances that there is going to be 
any control on costs. 
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Where will the President find the $100 
billion to pay for his misdirected tax 
credits? Well, he did not say. He did 
not say. 

Now I ask my colleagues: Is that re- 
sponsible leadership? He proposes a 
patchwork response to a comprehen- 
sive problem and then calls on someone 
else to find the money to pay for it. He 
gives us a menu of things. “Pick it 
out.” What kind of leadership is that? 

Mr. Speaker, we need someone to 
step up to the plate, outline the prob- 
lem, tell us where he needs to take the 
country or where we should be going, 
provide the means to restructure and 
to finance through premiums, if nec- 
essary, to get the job done. We need a 
national health care plan that will con- 
trol cost so that it never increases 
more than wages. We need a plan that 
will make sure that no job—no job—is 
without health insurance. We need a 
plan that will insure that we can 
choose—choose our own doctor—and a 
plan that will include long-term care, a 
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plan that will improve the quality of 
all Americans, not just for us here, not 
just for the middle class, but those peo- 
ple in Detroit who have got to worry 
about that staggering, disgraceful in- 
fant mortality rate, a plan that re- 
forms the network of insurance compa- 
nies, and drug companies, and doctors 
so that they cannot charge $48 for 
Ativan here when it is sold in Canada 
for $7.50, and we need a plan that passes 
the savings on to the patient. 

This Nation, Mr. Speaker, American 
families, paid a tremendous price for 
our failure to act in the Reagan-Bush 
years. The status quo is no longer 
working, if it ever did work. We need 
change, we need fundamental change, 
we need change that addresses the 
basic structure of the major problems 
in this country. 

It is time for that change. Each day 
we delay, the costs rise, and I implore 
my colleagues, when we are finished, 
and we will be finished soon with the 
tax proposal to provide middle-income 
Americans with dollars for their pock- 
et, and hopefully jobs, that we get on 
to this most important ingredient in 
healing the wounds that are so abun- 
dant in America in health care. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 330 


Mr. BUSTAMANTE. Mr. Speaker, I 
ask unanimous consent that my name 
be withdrawn as a cosponsor from the 
bill (H.R. 330). 

The SPEAKER pro tempore (Mr. RA- 
HALL). Is there objection to the request 
of the gentleman from Texas? 

There was no objection. 


SALUTE TO THE PROUD AND PER- 
SEVERING PEOPLE OF LITHUA- 
NIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. Russo] is rec- 
ognized for 60 minutes. 

Mr. RUSSO. Mr. Speaker, a year ago 
this month the Soviet Union was con- 
ducting military maneuvers in ille- 
gally annexed Lithuania. The Soviet 
Union had cracked down on the Lithua- 
nian independence movement usurping 
Government buildings and communica- 
tions services and declaring invalid a 
Republic-wide nonbinding ballot on 
independence. In January of last year, 
14 people were killed and 200 injured 
when Soviet troops stormed a tele- 
vision tower in Vilnius, Lithuania’s 
capital. It is a great blessing to see the 
transformations that have occurred in 
Lithuania, the other Baltic Republics, 
and the Soviet Union over the last 
year. 

Now, 12 months later, a free and inde- 
pendent Lithuania is fielding a four- 
person team at the winter Olympics 
under their own tricolored flag. The 
national flag of Lithuania has three 
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horizontal stripes of equal width—yel- 
low, green, and red. The yellow is rep- 
resentative of the fields of ripening rye 
or wheat, symbolizing freedom from 
want; green is for the beautiful ever- 
green forests of Lithuania, symbolizing 
hope; and red symbolizes the blood 
shed for freedom. Although the display 
of this tricolored flag was illegal 
throughout the 50-year Soviet occupa- 
tion of Lithuania, every Lithuanian be- 
lieved in the freedoms and inspiration 
represented in that flag. 

For many decades Americans have 
paused at this time of year to glory in 
Lithuania’s 22 years of self-rule and ex- 
press the fervent hope that Lithuania 
would someday be a free country again. 
Although a country barely the size of 
West Virginia, Lithuania has had no 
vacation from pain and suffering over 
the last 50 years. Soviet tyranny has 
cost many lives, broken up families, 
and imposed economic hardships on 
many Lithuanians. Yet their suffering 
has never been forgotten and the perils 
facing Lithuanians every day during 
their illegal annexation has been re- 
membered each year on February 16, 
Lithuanian Independence Day. 

While the Lithuanians may have 
been physical captives of their Soviet 
occupiers, the Soviets could never cap- 
ture the dreams so deeply imbedded in 
Lithuanian hearts. The thirst for free- 
dom cannot be quenched and the col- 
lective voice of the Lithuanian people 
could not be silenced. 

This year for the first time in 50 
years, Lithuania is truly free. And for 
the first time since 1941, Lithuanians 
can actually celebrate their freedom 
and their opportunity for self-rule 
under a constitution which recognizes 
the freedoms of speech, religion, and 
communication. While the tremendous 
personal tragedies suffered by the Lith- 
uanian people, along with the countless 
repressive acts and tyrannical nature 
of the Soviet Union cannot be erased, 
this year’s commemoration provides 
hope, inspiration, and celebration for 
the future of Lithuania. In the past we 
in the United States and others around 
the world have sent a message of sup- 
port and brotherhood to the captive 
people of this Republic on Lithuanian 
Independence Day. Today we thank- 
fully send our heartfelt congratula- 
tions to the brave citizens of an inde- 
pendent Lithuania for their persever- 
ance, their strength, their devotion to 
democratic principles, and their peace- 
ful transition to democracy. 

Throughout Lithuania’s occupation, 
the United States Congress has strong- 
ly supported the Lithuanian people’s 
valiant struggle for independence. Our 
recognition of Lithuanian independ- 
ence was important not only to Lithua- 
nian-Americans, but to the Lithuanian 
people, serving as a symbol of our sup- 
port for the Lithuanian people’s just 
aspirations for freedom and independ- 
ence. Evoking an image of a similar, 
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bold, proud, and courageous declara- 
tion at the beginning of our own Na- 
tion over 200 years ago, their subjuga- 
tion served as a clarion to the Amer- 
ican people, heralding messages of sup- 
port for the Lithuanian people’s basic 
right of self-determination and mes- 
sages of condemnation to the Soviet 
Government for their subjugation of an 
independent republic. 

To demonstrate the Congress’ sup- 
port for and celebration of Lithuanian 
independence, the House Foreign Af- 
fairs Committee today approved House 
Concurrent Resolution 239. This bill, 
which I authored, congratulates Lith- 
uania and its people for their success- 
ful peaceful revolution and their con- 
tinuing commitment to the ideals of 
democracy. Our support for the Lithua- 
nian people cannot end here, however. 
Many Lithuanian-Americans are upset 
because they cannot yet receive their 
Social Security checks in Lithuania. I 
have contacted the State Department 
and will be working with the State De- 
partment and the Lithuanian Govern- 
ment to settle this problem as quickly 
as possible. I ask those of Lithuanian- 
American extraction to join me in con- 
tacting their Lithuanian leaders in an 
effort to solve this problem. 

Two years ago in a speech I gave 
right here on this floor, I remarked 
that it was once written that: The 
greatest glory of a free-born people is 
to transmit that freedom to their chil- 
dren.” For those who were born free in 
Lithuania and then forced under Soviet 
control, this dream has finally come 
true. From now on, every free and inde- 
pendent Lithuanian citizen will be able 
to give the gifts of freedom, choice, and 
self-determination to his or her chil- 
dren. A nation cannot ask for a more 
basic right. 

Mr. Speaker, I salute the proud and 
perservering people of Lithuania. 

Mr. ANNUNZIO. Mr. Speaker, for many 
years | have joined with my colleagues each 
February to commemorate’ Lithuanian Inde- 
pendence Day. In the past, this event has 
dramatized our support for those Lithuanians 
who longed to cast off the yoke of Soviet total- 
itarianism. 

We now may look upon these earlier meet- 
ings and say, “What a difference a year 
makes.” 

Lithuania today is free and her people have 
begun a noble effort to rebuild their homeland 
after nearly 50 years of Soviet exploitation. 
The challenges the Lithuanians face are enor- 
mous, but the task before them is a labor of 
love because the people are now in control of 
their own destiny. 

| must confess that at the height of the cold 
war, there were times when | wondered if we 
would ever see the return of freedom to Lith- 
uanian. | am now delighted to note that Soviet 
tule in Lithuania collapsed last August follow- 
ing the attempted coup against the central 
government. 

You will recall, however, Mr. Speaker, that 
just 1 year ago Members of this Congress 
were grappling with a desperate situation in 
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Lithuania. Soviet tanks were stationed 
throughout the country, and storm troopers in 
black berets were wreaking havoc on innocent 
people. At least 14 people died in Lithuania 
during peaceful protests in January 1991, and 
the threat of renewed bloodshed hung over 
the country like a pall. 

Today, the Lithuanians have begun the task 
of consolidating their democratic gains by 
making plans for a new constitution. We must 
never forget the sacrifices that made this pos- 
sible. And as Lithuania makes progress in 
areas ranging from international trade to com- 
petition in Olympic sports, it is fitting for us to 
pay tribute to those heroes who helped restore 
Lithuania’s freedom. 

As supporters of Lithuania’s drive for inde- 
pendence, the United States has an obligation 
to nurture Lithuanian democracy and to assist 
in her economic reconstruction. Lithuania 
needs American logistical and technical help 
so she can begin revitalizing her economy. 
And to survive a difficult winter, Lithuania 
needs expanded shipments of food and medi- 
cines from the United States. American indus- 
tries can help by expanding trade links with 
Lithuania. The country has a well-educated 
work force that is eager for joint ventures with 
U.S. firms. 

Mr. Speaker, the United States of America 
stood by Lithuania throughout her long strug- 
gle against totalitarianism. Now we must re- 
commit ourselves to helping her establish de- 
mocracy. A half-hearted effort would dishonor 
the memory of those who risked all during 
Lithuania’s struggle for freedom. 

Ms. OAKAR. Mr. Speaker, | would like to 
thank Congressman Russo for organizing this 
special order to congratulate the courageous 
people of Lithuania on achieving true inde- 
pendence. 

On February 16, 1918, Lithuanian delegates 
proclaimed their independence. For a full gen- 
eration, Lithuanians enjoyed freedom and 
independence. When the Red Army occupied 
the Baltic States in 1940, we refused to recog- 
nize their incorporation into the Soviet Union. 
The Soviet annexation of the Baltic States— 
the result of a cynical deal between Stalin and 
Hitler was enforced with mass arrests, de- 
portations, and executions. The Lithuanian 
people resisted courageously. Just a little over 
a year ago tanks rolled into Vilnius and Soviet 
paratroopers killed and wounded brave Lithua- 
nians who were guarding their parliament. 

But the Lithuanian people didn’t give up; 
and the Lithuanian people's movement, 
Sajudis, continued onward with their non- 
violent campaign for democracy and inde- 
pendence, despite an economic blockade and 
armed assaults on their border posts. 

For more than 50 years, Congress remained 
united in our support for Lithuania’s right to 
self-determination and in our opposition to So- 
viet occupation. Today, we congratulate them 
as they celebrate their independence day. 

Mr. GUARINI. Mr. Speaker, for over half a 
century, Lithuanian Independence Day was a 
day to gather together to gain strength in the 
face of sadness and adversity as Lithuanians 
struggled to cope with the Soviet occupation 
of their homeland. Today, Lithuanian Inde- 
pendence Day is a time for celebration, for fi- 
nally Lithuania is free from the yoke of Soviet 
oppression—free to pursue its own destiny. At 
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long last, its people are free to live under their 
own government, their own laws, and their 
own religion. In 1992, Lithuanian Independ- 
ence Day is truly a time to rejoice. 

The history of the Lithuanian people is 
marked by a struggle against oppression. Lith- 
uania was an independent state for over 500 
years, from 1251-1795. In 1795, Lithuania 
was conquered by the czar of Russia. Having 
developed a deep cultural and political identity 
which could not easily be crushed, Lithuanians 
struggled for over a century for independence, 
mounting repeated rebellions against the Rus- 
sians. They finally succeeded in overthrowing 
Russian rule on February 16, 1918, and tem- 
porarily won their freedom. That day, a council 
of Lithuanian leaders proclaimed their coun- 
try's independence—temporarily freeing them- 
selves from oppressive Russian rule. After 
their victory, the February 16 has been set 
aside as the day to commemorate Lithuanian's 
national and cultural identity. 

However, there were to be dark times 
ahead for Lithuania. As a people they would 
mourn, instead of celebrate on February 16. 
On August 3, 1940, the U.S.S.R. technically 
incorporated Lithuania into its union, and so 
began another period of pain and subjugation. 
Lithuanians were to suffer under the Soviet 
dictatorship for almost another 50 years, de- 
prived of freedoms of religion and speech, and 
their basic human rights. In March 1990, Lith- 
uania became the first of the Baltic Republics 
to declare independence. 

To remember their heroic struggle, many 
people of Lithuanian descent attended a spe- 
cial mass in my district on February 16. This 
mass, in honor of Lithuanian Independence 
Day, was conducted in the Lithuanian lan- 
guage by Reverend Monsignor Dominic Pocus 
at the Our Lady of Sorrows Lithuanian Roman 
Catholic Church in Kearny, NJ. At the service, 
a wreath was placed at the church's wayside 
cross. Erected approximately 30 years ago, 
this cross is a full-sized, about 30 feet tall, 
hand-carved replica of the crosses used in 
Lithuania to mark prayer sites along roadways. 

After the laying of the wreath, a celebration 
was held at the Kearny town hall park where 
the Lithuanian flag was raised, and the 
Lithuanuan national anthem was sung. In ad- 
dition to celebrations like this which were held 
all over the country, on February 23, Lithua- 
nian-Americans from New Jersey will hold an 
independence day celebration at the Lithua- 
nian Catholic community club, also in Kearny, 
NJ. 

| would like to join together with my distin- 
guished colleagues and Lithuanians all over 
the world in celebrating Lithuanian Independ- 
ence Day. This year, all Lithuanians will cele- 
brate their independence and freedom. Lithua- 
nians will also face many challenges in re- 
building their country’s economy and seeing 
that Soviet military forces are properly and 
quickly removed from their territory. However, 
knowing of the many struggles they have 
overcome throughout their history, | am con- 
fident that Lithuanians will succeed in their ef- 
forts to build a strong, vibrant country. As one 
would say in Lithuanian, | wish them sviekas 
or best wishes on the glorious road they will 
travel ahead. 

Mr. COUGHLIN. Mr. Speaker, | am pleased 
to take the opportunity of today’s special order 
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commemorating Lithuanian Independence Day 
to note the dramatic positive turn of events 
that has taken place in that nation over the 
course of the last year. 

One year ago, Mr. Speaker, those of us 
who take an interest in the affairs of Lithuania 
were expressing our grave concern about de- 
velopments that were occurring there, the 
most egregious of these being the use of So- 
viet Interior Ministry troops—the so-called 
Black Berets—to suppress the newly resur- 
gent democratic movement in Lithuania. With 
a deep sense of outrage, we condemned the 
repressive actions of Soviet hardliners who 
sought to reimpose Stalinist rule in the wake 
of the first truly democratic elections in Lithua- 
nia in 50 years. 

What a remarkable series of events has un- 
folded since that time. The Soviet Union, its 
Communist Party, and the corrupt and cruel 
security apparatus that was their underpinning, 
utterly collapsed—though not before a venal 
group of conspirators sought to turn back the 
clock and reimpose the rule of the gun one 
last time. Lithuanians, who clashed with Soviet 
central authorities over holding a national ref- 
erendum on independence just last February, 
suddenly found themselves free from the 
clutches of Soviet power when, 8 months 
later, the Soviet State Council had no choice 
but to face reality and recognize Baltic inde- 
pendence. 

Today, Lithuania is a vibrant parliamentary 
democracy, committed to a market economy 
and the strictest respect for human rights. 
Freedom of speech, the press, assembly, as- 
sociation, and religion have been guaranteed. 
Under the leadership of Vytautus Landsbergis, 
the courageous and able statesman who pre- 
sides over the affairs of his nation, Lithuania 
has been rightfully restored to its place as a 
full participant in the family of nations. 

Though the proud people of Lithuania have 
succeeded in reasserting their independence, 
much remains to be done there. The former 
Soviet-orchestrated command economy has 
left Lithuania, like the other former Soviet re- 
publics, in economic tatters. Lithuania is in 
better economic condition than most of the 
other ex-Soviet Republics, but that is not say- 
ing much. 

Along these lines, | am pleased to note that 
President Bush has taken steps to assist Lith- 
uania in its efforts to get back on its feet and 
assume its proper place in the world. He has 
established a Peace Corps Program in the 
Baltic States, and has granted them most-fa- 
vored-nation trading status. He has also pro- 
vided United States technical, medical, and 
other humanitarian assistance for Lithuania 
and has called for making Lithuania eligible for 
further assistance under the Support for East 
European Democracy [SEED] Program. 

More can and will be done in the future. | 
am confident that the Congress will support 
continued efforts to assist Lithuania. Not the 
least of these efforts should be a renewed 
commitment to see all remaining Red army 
troops withdrawn from Lithuania and her Baltic 
neighbors at the earliest possible time. 

Mr. Speaker, it is just and fitting, given the 
historic events of 1991, that we now pay trib- 
ute to those brave Lithuanians who refused to 
back away from the many grave challenges 
posed by the former Soviet regime—including 
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those Lithuanian heroes who paid the su- 
80 sacrifice in seeking to make their nation 


. if in closing | 
did not also mention the many Lithuanian- 
Americans who worked diligently for many 
years to keep the attention of this nation and 
the world’s other democracies focused on Lith- 
uania's plight. They refused to give in even in 
the darkest times, and their good work kept 
the flame of hope burning brightly for millions 
of their brothers and sisters in Lithuania. They, 
too, deserve great credit for the happy and 
wondrous outcome that has occurred in their 


ancestral homeland. 

Mr. ATKINS. Mr. Speaker, | rise today to 

commemorate the rebirth of Lithuanian inde- 

e, and to congratulate the people of 
Lithuania for their brave efforts toward self-de- 
termination. 

Each year in February, a contingent of Lith- 
uanian-Americans meet in front of city hall in 
Lowell, MA, to raise the yellow, green, and red 
colors of their homeland’s flag to honor the 
Republic’s Declaration of Independence in 
1918. This year marks the 74th anniversary of 
that declaration and the ist anniversary of 
Lithuania's newly found freedom in the post- 
Soviet era. Last Sunday, the Lithuanians in 
Lowell marked this important event by once 
oom raising the Lithuanian flag in front of city 


1 February 1918, the modern Republic of 
Lithuania was born, complete with a peace 
treaty and a nonaggression pact with the So- 
viet Union. From 1939, until late last year, 
Lithuania has been occupied by outside 
forces, from the Nazis to the Soviets. In March 
1990, the Lithuanian Parliament declared the 
reestablishment of its independence, and this 
was bolstered by 90.5 percent of Lithuania’s 
voters last February. 

A year ago at this time, Soviet black beret 
forces in Lithuania and Latvia left over a 
dozen civilians dead. At that time, Lithuania 
was under a state of seige: Concrete barri- 
cades protected the parliament buildings; 
tanks were pointed at publishing houses and 
television stations; and the leaders and people 
of that fragile democracy were desperately 
seeking help from the West. We all shared the 
hopes of the people of Lithuania for freedom 
and independence. We passed resolutions 
and wrote letters in support of Lithuania's free- 
dom. But who among us would have guessed 
that a year later, we would be seeing the Lith- 
uanians participating under their own flag in 
the Olympic games? 

Lithuania, along with the neighboring Baltic 
States of Estonia and Latvia, now faces the 
tremendous task of restoring itself from five 
decades of Soviet dominance. Lithuania must 
now work to restore its economy and its envi- 
ronment. And we in the West will quite right- 
fully continue to follow through with our prom- 
ise to support democracy by providing the 
necessary technical assistance to the Baltic 
Republics. 

Mr. RINALDO. Mr. Speaker, Lithuania 
proves that a proud and determined people 
can end foreign domination. Last year at this 
time, Vilnius was under virtual siege. Soviet 
forces occupied the television station, and 
killed many civilians in the process. An eco- 
nomic blockade cut off almost all of Lithuania’s 
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imported energy and raw materials, and a 
number of factories were forced to close. It 
appeared to be only a matter of time before 
Soviet troops moved against the Parliament 
building and overthrew the Government of 
President Landsbergis. 

However, Lithuania still refused to submit. 
Despite constant Soviet economic and military 
pressure, Lithuania continued to defy Moscow 
and to demand her right to rejoin the free 
world. 

Today, we see the results of Lithuania's 
courage. The Soviet Union is gone, and the 
Republic of Lithuania has regained its historic 
independence. It is recognized internationally, 
and it is a member of the United Nations. For- 
eign troops are rapidly leaving the Republic, 
and both an American Embassy and a Rus- 
sian Embassy have opened in Vilnius. 

As a consistent supporter of Lithuania, | am 
proud to join my colleagues today in saluting 
the first Lithuanian Independence Day since 
the end of the Soviet occupation. 

Lithuania has a proud heritage dating back 
over 1,000 years. At one time, she was the 
predominant power in the Baltic region, but 
lost her freedom after being defeated in a se- 
ries of wars with Russia and Sweden. Despite 
brutal repressions, the Russian Empire's at- 
tempts to stamp out Lithuania’s language and 
culture failed. 

On February 20, 1918, the renewed Repub- 
lic of Lithuania was proclaimed. Unfortunately, 
that independence only lasted 22 years, be- 
cause on August 3, 1940, Soviet troops again 
crushed Lithuania's freedom and renewed her 
subjugation to Moscow. 

In the next few years, scores of Lithuanian 
patriots were summarily executed, and thou- 
sands of her citizens disappeared into a Sibe- 
rian exile from which few ever returned. Stalin 
again tried to eliminate the Lithuanian lan- 
guage and replaced the exiled Lithuanians 
with thousands of Russian colonists. 

However, this effort failed, and the Republic 
of Lithuania proclaimed its resumed independ- 
ence on March 11, 1990. Despite the best ef- 
forts of the Soviet Union, the Lithuanian peo- 
ple's will to be free could not be crushed by 
economic boycotts or military threats. 

Mr. Speaker, freedom is not a gift. It must 
be earned and constantly defended. The peo- 
ple of Lithuania have worked, and suffered, 
and died for the rights that many of us in the 
United States take for granted. 

Lithuania reminds us that freedom is the 
most precious possession of any nation, and 
is worth whatever sacrifices are necessary. | 
am proud to salute the Lithuanian people on 
their Independence Day, and to pledge my 
continued support to the free and independent 
Republic of Lithuania. 

Mr. DWYER of New Jersey. Mr. Speaker, | 
would like to thank my friend and colleague 
from Illinois, the Honorable MARTY Russo, for 
taking time today to focus on Lithuanian inde- 
pendence. 

For those of us who have participated in 
these special orders in past years, we are 
acutely aware of the difference in this year’s 
tone. 

Today, there is no more Soviet Union. 
There is a Commonwealth of Independent 
States which is totally absorbed with resolving 
its own internal framework. 
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It is difficult to believe the scope of things 
which have happened inside the Soviet Union 
in less than a year. Last year Lithuanians went 
to the polls and voted overwhelmingly for free- 
dom as an independent and democratic state. 
Within a few months of those elections, Con- 
gress was pushing the administration to for- 
mally recognize Lithuania. By early Septem- 
ber, the President had, indeed, extended full 
diplomatic recognition to the Lithuanian Gov- 
ernment. 

The people of the former Soviet Republics 
are now negotiating with other governments 
on an equal footing and have successfully 
taken their place in the international commu- 

ity as a free society. 

t is a great pleasure, Mr. Speaker, to be 
able to stand here today and see that the 
fruits of our labors have been rewarded. The 
persistence and dedication of Lithuanians to 
be free will certainly be a beacon of hope to 
those nations still enjoined in their struggle. 

Mr. MCGRATH. Mr. Speaker, | rise today on 
behalf of the thousands of Lithuanian de- 
scendants in my district to recognize Lithua- 
nian Independence Day. 

Since | came to Congress nearly 12 years 
ago, our annual plea for Lithuanian independ- 
ence has fallen on deaf ears. Now, however, 
our cries have paid off. The events of the past 
year in the former Soviet Union have led to 
the crumble of communism and dictatorial rule 
in the Baltics. | am proud that this year, unlike 
years past, we can truly proclaim that Lithua- 
nia is free. 

For more than 45 years, Lithuania was in- 
corporated into the Soviet bloc. The hardships 
and religious persecution that plagued the 
people of Lithuania were unmeasureable. Lith- 
uania, however, was never a stranger to re- 
pression. In 1795, Lithuania was annexed by 
Russia and came under complete Russian 
domination. While World War | took a great 
toll on Lithuania, independence was pro- 
claimed on February 16, 1918. Independence, 
however, was short lived. In January 1919, the 
Red Army entered Lithuania and installed a 
Communist government. Independence was 
soon settled with Moscow but Lithuania again 
fell to Soviet occupation in 1944. 

The United States has always recognized 
Lithuanian independence and has supported 
efforts to restore basic human rights in that 
area. As we celebrate a genuine Lithuanian 
Independence Day here in the House of Rep- 
resentatives, let us remember those who gave 
their lives in the name of freedom. In addition, 
it is paramount that we continue to unequivo- 
cally support the free Government in Lithua- 
nia. Maintaining stability and credibility will be 
an enormous task for the Lithuanian Govern- 
ment over the next several years. Lithuania 
must always know that they have a trusted 
friend in the United States, a friend who will 
continue to assist them in their striving for de- 


mocracy. 

Mr. LAFALCE. Mr. Speaker, on February 16, 
1918—74 years ago—Lithuania declared its 
independence from Russia—which had ruled 
Lithuania since 1795—and from Germany— 
which had occupied Lithuania during World 
War Il. Though that date has remained in the 
hearts of the Lithuanian people as the anniver- 
sary of their country’s independence, sadly, 
that moment of triumph was not in reality long 
lived. 
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For 22 years, Lithuania clung to its sov- 
ereignty, through surely without a sense of se- 
curity and permanence. For its neighbors, Lith- 
uania was a territory with strategic value and 
economic assets, not a budding democracy 
with a long, proud, and distinct cultural herit- 
age. It was a pawn that could be used for 
geopolitical bartering, not a homeland to its 
people. 

After retaking Lithuania in 1944, Moscow 
sovietized Lithuania’s economy by nationaliz- 
ing industry and imposing collectivization on 
the agricultural sector. It banned Lithuanian re- 
ligious traditions and substituted Russian for 
Lithuanian in classrooms and as the official 
language of the state. It administered govern- 
mental operations from the Kremlin and out- 
lawed all political organizations except the 
Communist Party. 

In spite of this, the Lithuanian spirit, culture, 
language, and—most important—hope for 
independence survived. As a result, when the 
political climate afforded an opportunity in 
March 1990, Lithuania declared full independ- 
ence from the Soviet Union. 

As before in its history, however, independ- 
ence was not simply there for the taking, and 
well over a year of uncertainty passed before 
the Soviet Union recognized Lithuania as a 
sovereign state. 

Their sovereignty is now secure, but the 
years ahead will be difficult for the people of 
Lithuania. This time, however, their struggle 
will not be in fending off those who would 
eradicate what we value. Rather, it is the 
struggle that so often accompanies the birth of 
a democracy. It is the struggle to rebuild politi- 
cal institutions and economic systems and to 
bring to the citizens the privileges and respon- 
sibilities of freedom. 

am sure all of my colleagues join me in 
wishing the people of Lithuania peace, pros- 
perity, and liberty, and in pledging to do all 
that we can to ensure that this is what their fu- 
ture holds. 

Mr. HOCHBRUECKNER. Mr. Speaker, | rise 
today to congratulate Lithuania on the recent 
celebration of its independence. The Lithua- 
nian people have struggled for their right to 
freedom and self-determination for much of 
this century, despite the hardships of imposed 
Communist dictatorship and the repression of 
their culture. The Lithuanians’ impressive, non- 
violent resistance against foreign rule makes 
their independence especially significant to 
Americans. Czechoslovakia may have had a 
velvet revolution, but Lithuania had a singing 
revolution. 

On February 16, 1918—nearly 75 years 
ago—200 Lithuanian delegates first declared 
that their country was independent and that 
their Government would be based upon demo- 
cratic ideals. It is for this reason that February 
16 is considered to be Lithuania’s true Inde- 
pendence Day. 

In 1939, the now infamous Molotov- 
Ribbentropp Pact marked the beginning of for- 
eign rule in Lithuania a short 21 years after 
their declaration of independence. The people 
of Lithuania were subjected to 51 years of op- 
pression and suffering under the former Soviet 
regime. 

Despite the power of the former Soviet 
Union, the Lithuanians courageously resisted 
Communist dictatorship by mobilizing and 
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forming Sajudis, a nonviolent movement for 
social and political change. Through citizen 
action, Sajudis promoted a peaceful transition 
to independence and democracy by participat- 
ing in the first democratic election in Lithuania 
in over 50 years on February 24, 1990. The 
Lithuanian people, declaring the restoration of 
Lithuania’s independence and the establish- 
ment of a democratic state on March 11, 
1990. 

For over 17 months, the Lithuanians per- 
severed in the building of a democratic gov- 
ernment under conditions of economic block- 
ade and armed assault. In January 1991, the 
Lithuanians withstood a bloody assault by So- 
viet troops that brought worldwide attention to 
their plight. 

Mr. Speaker, the tenacity in their fight for 
freedom of the Lithuanian people under these 
severe circumstances is worthy of great 
praise, and | am proud to extend my sincere 
congratulations to the people of Lithuania as 
they celebrate their renewed and hard-won 
independence. 

Mr. ROE. Mr. Speaker, | rise today to join 
my colleagues in a tribute to Lithuanian Inde- 
pendence Day, February 16, 1992. 

| join today with Lithuanians who have re- 
gained their freedom after years of foreign 
domination and suppression, and with my 
many Lithuanian-American friends residing in 
my district, in the State of New Jersey, and in 
the United States, and with all Americans in 
saluting Lithuania on its successful, but painful 
efforts in achieving independence and free- 
dom. 

On March 11, 1991, the former Soviet Re- 
public of Lithuania, located on the shore of the 
Baltic Sea, declared its independence from 
what was then the Soviet Union. With the tidal 
wave of democracy that swept across Eastern 
Europe, Lithuania’s declaration of independ- 
ence was by no means startling. It was quite 
natural that they should have wished to free 
themselves from the dark days of Communist 
government and Soviet bloc oppression and to 
take pride in their freedom and national iden- 
tity. Since then, and following Soviet persecu- 
tion and killing of Lithuanian citizens, Lithuania 
has achieved independence, is recognized as 
a free state, and the Soviet Union is no more. 

Mr. Speaker, the successful drive for Lithua- 
nian independence reminds one of America’s 
efforts to free itself from British colonial rule in 
the 18th century. Americans were discrimi- 
nated and persecuted by the British then, as 
the Lithuanians were suppressed by first the 
Nazis and then the Soviets. The colonies rose 
up in revolt against the British, as the Lithua- 
nians did against the Soviets. The Com- 
munists put trade and other restrictions 
against the Lithuanians, as the British did 
against the settlers of colonial America. The 
American people fought to win their independ- 
ence, as the Lithuanians have. Indeed, the 
thoughts of freedom and equality expressed in 
the American Declaration of Independence 
have inspired the Lithuanians in their half a 
century long quest for independence. 

In closing, | wish to congratulate Lithuania 
and the Lithuanians on their Independence 
Day, and to endorse their successful efforts of 
having once again made Lithuania a free and 
independent country. 

Mr. DURBIN. Mr. Speaker, | rise today to 
join my colleagues in extending my congratu- 
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lations to a country that is commemorating the 
74th anniversary of independence, Lithuania. | 
have celebrated this anniversary with Lithua- 
nian-Americans across the country for more 
than a decade, but today | do so with a new 
found joy, for today we are no longer celebrat- 
ing an independence that was but one that is 
again. 

After 51 long years of Soviet repression, 
Lithuania and her Baltic sisters, Latvia and Es- 
tonia, stand free again. They are the victors of 
a long but peaceful battle against a brutal 
communistic regime. They are truly a model to 
all who seek freedom and democracy. 

And yet, sadly, this celebration is marred by 
continuing memories of the Soviet occupation, 
for even today, Lithuanians hear the footsteps 
of troops from the former Soviet Union march- 
ing across their soil. Estimates of the number 
of these troops reach well into the tens of 
thousands. While many of the troops are re- 
cent arrivals from former bases in what was 
East Germany, the fact is clear that they are 
trespassing on foreign soil in blatant violation 
of Lithuania's newly won sovereignty. 

As the United States seeks to forge new re- 
lations with the Russian Federation and the 
Commonwealth of Independent States, we 
have insisted on the dismantling of the former 
Soviet military machine, respect for human 
rights everywhere and the development of 
democratic reforms. Evidence of a commit- 
ment to these goals can only be demonstrated 
by the immediate withdrawal of troops from 
Lithuania, Latvia, and Estonia. 

Today, | congratulate Lithuania on the real- 
ization of an independence that has been 
celebrated for over 70 years, but tomorrow | 
will continue to press for the removal of the 
last remaining vestiges of Soviet repression. 

Mr. KLUG. Mr. Speaker— 

One Saturday afternoon—it was June 
1940—we were going for a walk down the 
main street of Kovno when suddenly we 
heard loud noises. From all sides there ap- 
peared military tanks. They came across the 
two bridges over the rivers, they were mov- 
ing fast. They were closed so we couldn’t see 
anyone. We thought the Germans were com- 
ing. We didn’t know what was happening. 

We knew, from the newspapers and radio, 
that the Germans were trying to take over 
all of Europe. They had taken Poland, 
France, everybody, so we thought these were 
the Germans. Right away panic started. Peo- 
ple were running into their homes to hide, 
especially the Jewish population, because we 
had heard, we knew, what they were doing in 
other countries—they were coming in and 
sending Jews to ghettos, to concentration 
camps. We thought that if they were coming, 
that was what they were going to do with us, 
too. After all, we Lithuanian Jews were no 
better than any other Jewish population. 
But as the tanks slowed down and we looked 
more carefully out our windows, we saw the 
red stars and knew these were not the Ger- 
mans but the Russians. 

This account of the Russian invasion of Lith- 
uania was written by Harry Gordon in his book 
“The Shadow of Death, the Holocaust in Lith- 
uania.” Harry spent his childhood in Kovno, 
Lithuania and emigrated to the United States 
in 1949. He currently resides in Madison, WI, 
a city at the heart of my congressional district. 
His book describes his life in prewar Kovno, 
the Russian invasion, and his experience as a 
Lithuanian Jew during WWII. It is because of 
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the strength of Lithuanians like Harry Gordon 
that that nation is once again free. 

am pleased to take this opportunity to 
commemorate the rebirth of Lithuanian inde- 
pendence. My Wisconsin congressional district 
has a proud Lithuanian heritage and today | 
would like to honor the Lithuanian people and 
their relatives in the United States who have 
made independence possible. The people of 
Lithuania have regained their right to self-de- 
termination after more than 50 years of Soviet 
domination and have done this in a remark- 
ably peaceful manner. They deserve our ac- 
clamations and congratulations for their re- 
solve. 

Now that Lithuania has assumed its rightful 
place as an independent nation, it will be im- 
portant to assist in developing the country’s 
economy and culture. Programs such as the 
Sister City Relationship that was established 
between Vilnius, Lithuania and Madison, WI 
will be instrumental in providing assistance 
and promoting development in that country. 
Since the program began in 1988, over 250 
Lithuanians have come to Madison to partici- 
pate in cultural events and take advantage of 
the resources provided by the University of 
Wisconsin [UW]. In the spring of 1991, | met 
with a dozen Lithuanian journalists to talk 
about the things we could do in Congress to 
guarantee freedom of speech in the then-oc- 
cupied country. More than 100 residents of 
Wisconsin have gone to Lithuania to provide 
assistance with development projects. Profes- 
sors from the UW lecture at the University of 
Vilnius and future trips will center on agri- 
culture and construction. 

On behalf of all of the residents of Wiscon- 
sin’s Second Congressional District, | would 
once again like to extend congratulations and 
best wishes to the people of the free and inde- 
pendent nation of Lithuania. 
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Mr. RUSSO. Mr. Speaker, I ask unan- 
imous consent that all Members have 5 
legislative days within which to revise 
and extend their remarks on the sub- 
ject of my special order today. 

The SPEAKER pro tempore (Mr. RA- 
HALL). Is there objection to the request 
of the gentleman from Illinois? 

There was no objection. 


GIVE AMERICAN CHILDREN ACCU- 
RATE INFORMATION ON AIDS 
RISK 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 60 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, I have a couple of subjects I would 
like to talk to my colleagues about to- 
night. I hope they are paying attention 
to some of these things. I think they 
are very important. 

Today on the front page of the Wash- 
ington Times there is an article that 
says, “HIV Or Aids Scare Wracks 
Small Town in Texas.” It says: 
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There is big trouble in Paradise, in the 
small Texas towns east of Dallas that have 
traditionally been a refuge from the drugs, 
gangs, and gunfire of Dallas. A report last 
week from tiny Bogota, about 40 miles 
southwest of where Arkansas, Oklahoma and 
Texas meet, disclosed that six of the stu- 
dents, high school students, in the 197-mem- 
ber Rivercrest High School had tested posi- 
tive for HIV, which causes AIDS. 

That is 6 out of 197. 

The article goes on to say, 

Susan Tabb, president of Rivercrest High 
School's Drug-Free Youth in Texas Club, 
said, “Everyone is scared to death. I can't 
believe it has happened here,” she said. 
Ps is really touchy when it comes to dat- 
ng.“ 

Roy Truley, of Texas, a Greenville truck 
driver who stopped for coffee at the Amadillo 
Store in Bogota yesterday, reflected matter- 
of-factly on the new reality in paradise. He 
says, All this does is tell the world the 
AIDS problem is everywhere. We can’t run 
away from it forever.“ 

The reason I bring this to the atten- 
tion of my colleagues is, we continue 
to get misinformation about the AIDS 
pandemic. Young people in high school 
and even grade school are told that 
condoms are a panacea for the AIDS 
virus. They are told that there is such 
a thing as safe sex. That is an out-and- 
out lie. There is no such thing as safe 
sex, outside of a monogamous relation- 
ship; none, zero, zippo. 

You do cut down your risk. It is like 
playing Russian roulette with a couple 
of fewer bullets in the gun, but the fact 
of the matter is there is still risk in 
having sex outside of a monogamous 
relationship or marriage. Young people 
need to know that. 

I am going to introduce legislation 
that will put a warning on condoms 
saying, This is not 100 percent safe. 
There are risks involved.” Young peo- 
ple need to know that. 

The other thing is, the CDC has con- 
tinually told the American people we 
only have a million and a half people 
infected. They said that 5 years ago, 
they said it 4 years ago, they said it 3 
years ago, they said it 2 years ago, they 
said it last year, and before that they 
told us it was doubling every year to 18 
months. 

I have talked to scientists in this 
country who believe we have 4 to 6 mil- 
lion infected. I personally believe that 
is the figure, but we don’t know for 
sure because the only way you can find 
out if somebody is infected with AIDS 
or HIV is to be tested, so probably 98 
percent of the people in the country 
that are infected with AIDS don’t even 
know it, so they are going on contin- 
ually participating in activities that 
may have gotten them infected in the 
first place, and they are going to be in- 
fecting others in the future because 
they don’t even know they have it. 

The CDC said that we probably have 
a million and a half infected, and that 
the epidemic has leveled off. There is 
no problem any more. 

Well, the fact of the matter is, they 
told us we would have about 200,000 
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people dead or dying by last year. We 
projected there would be 250,000 dead or 
dying by the end of last year, and when 
they reevaluated their position, the 
Center for Disease Control in Atlanta, 
they came up with a new formula that 
said, “No, we don’t have 200,000 or 
250,000, we have 300,000 plus that are 
dead or dying of the AIDS virus.” So 
we are ahead of the projections that we 
made about 3 years ago on the AIDS 
virus by leading scientists and people 
who are using computers to draw 
graphs to show where we are going. 

I believe, according to our statistical 
data, that we will have 1 million people 
or more dead or dying by 1996 or 1997 in 
this country, and the big problem is 
the people who are going to be hit the 
hardest in the years to come are the 
young people who are sexually active 
today, who are getting misinformation 
from the Centers for Disease Control 
and our health agencies. 

Most of the universities, and one in 
my district, Ball State University, did 
a survey. They found that 80 percent of 
the college students at that university 
were sexually active, even though they 
know of the AIDS pandemic and the 
HIV problems. I presume that is true of 
probably every major university in the 
country, and it is true in high schools. 
A high percentage of our young people 
are ignoring the dangers and going on 
being sexually active. 

We are not giving them the right 
message. We are saying. Use condoms. 
That is safe sex.” That is not the an- 
swer. They have to know that there is 
risk no matter what you do outside of 
a monogamous relationship. That has 
to be driven home very, very clearly. 

Here we have, in a very small town in 
Texas, not a metropolitan area, this is 
a town 40 miles outside Dallas, and 
they don’t have a high crime rate, they 
don't have a high drug rate, they don’t 
have gang wars, and they have 6 stu- 
dents out of 197 in the high school who 
are infected with AIDS. That is a pret- 
ty high percentage. 

Here in Washington, DC, we just 
found out that there was a 300-percent 
increase in the number of teenagers 
that were infected. It went from, I 
think, three-tenths or four-tenths of 1 
to 1% percent of the teenage popu- 
lation was infected in Washington, DC, 
in a 4-year period. That is a 300-percent 
increase, a 400-percent increase. Yet we 
don’t hear anything about it. 

Those young people are the future of 
America. The future of this country 
are the young people in high school and 
grade school and college today. If we 
have a large percentage of them dying 
of AIDS in the next decade or two dec- 
ades, we are going to have a terrible 
problem not only economically but 
healthwise in dealing with the health 
care problems. 

The gentleman from Michigan [Mr. 
BONIOR] was down here just a few min- 
utes ago talking about the health care 
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problems we have in this Nation. We 
have 1.3 million hospital beds, and if 
our projections are right and we have 
over 1 million people dead or dying of 
AIDS by the late 1990’s, the mid to late 
1990's, where are you going to put all 
those people? What is that going to do 
to health care costs? For each person 
who gets active AIDS, it costs $90,000 
to $120,000. Put a pencil to 1 million 
people at $100,000 apiece and see what 
this does to our health care delivery in 
this country. You ain’t seen nothing 
yet. 

Yet CDC continues to say, “There is 
no big problem. We only have a million 
and a half infected,” which is what 
they said 5 years ago. They have their 
head in the sand. They have also been 
sending out other information that I 
think is highly questionable. 

I called Italy not long ago because I 
read an article in the paper where two 
soccer players ran into each other, and 
one was infected with AIDS and they 
butted heads and the blood was ex- 
changed, and they both died of AIDS. 
Our NCAA and our Olympic Committee 
says there is no danger from people col- 
liding and getting AIDS, it is a very 
small risk. So I called Italy and I 
talked to the doctor in question. He 
says, There is no question that the 
person who was uninfected was infected 
during the collision in this athletic 
event.” 

I don’t know how many people watch 
boxing, but I have yet to see a boxing 
match where blood does not go every- 
where. These people are beating each 
other to death, and if one of those par- 
ticipants has the AIDS virus and he 
hits somebody else and that blood ex- 
changes, there is a definite risk factor. 

In basketball, Isaiah Thomas was el- 
bowed in the head and had to take 40 
stitches, and there was blood all over 
the place not long ago, and you folks 
know that. You see that in professional 
athletics, especially in contact sports. 

In ice hockey the other day in the 
Olympics the Swedish player, Sweden’s 
player, high-sticked one of our guys, 
and there was 40-some stitches in his 
face. If you looked at that, there was 
blood all over that ice and everybody 
had their hands init. I want to tell you 
if any one of those people had the AIDS 
virus and there was an open cut on 
somebody’s hand that was working 
with them, they are at risk, real risk. 

For the NCAA and the Olympic Com- 
mittee to say, and our professional ath- 
letes to say that there is no danger of 
transmission from contact is just dead 
wrong. There is a risk. That is why I 
have said that we need in contact 
sports, where there is an exchange of 
blood possible, to have testing so that 
the people who have the AIDS virus 
will take precautions and not give it to 
other people. 

Iam a great admirer of Magic John- 
son. I think his position, the position 
he has taken in telling people about 
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AIDS, telling young people that the 
best thing to do is to abstain, but if 
you are going to have sex, use 
condoms, and so forth, he is sending 
the right message by saying “abstain.” 
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But when they were talking about 
him playing in the All-Star Game, and 
he was the most valuable player, and I 
applaud him for that, when they talked 
about him playing in the All-Star 
Game they said there was no danger of 
any communication of the AIDS virus. 
If he had hit Isaiah Thomas or some 
other player with his elbow and there 
were stitches and there was an ex- 
change of blood, there would have been 
a risk. There is no question about that. 

Young people need to know the facts. 
We need an education program to deal 
with this problem, particularly where 
the future of this country is concerned. 
Young people need to know all the 
facts, and we need to know the facts in 
athletics and so on and so forth. 

I believe that 97 or 98 percent of the 
people infected with AIDS do not even 
know it. I believe there are 4 million or 
5 million of them. I believe that the 
AIDS virus is continuing to spread in a 
very rapid way, particularly among the 
young people in this country. 

That is borne out when you find that 
6 out of 197 kids in a small town high 
school in a real rural area of Texas get 
the virus. There is a problem. That is 
why I say again today to my col- 
leagues, and this is not why I came 
down here tonight, but I say to my col- 
leagues we need a comprehensive pro- 
gram to deal with AIDS, not some head 
in the sand approach like we have been 
taking. 

We need education, of course, We 
need more scientific research, of 
course. We need to have penalties for 
people who know they have AIDS and 
continue to go out and spread it, and 
there are people like that. 

There needs to be psychological help 
for those who have AIDS, because it is 
a terrible thing to cope with. We need 
to protect the civil rights and health 
benefits and housing rights of people 
with AIDS so they are not a pariah, are 
not outcasts like lepers in the old days. 

Finally, we need testing. We need a 
routine testing program in this coun- 
try so we know where the problem is. If 
we had a routine testing program, we 
could find out within a year how bad it 
is, where it is spreading the fastest, 
how rapidly it is spreading, who is 
spreading it, what portion of our popu- 
lation is most at risk. I think it is 
teenagers and college kids, people in 
their young formative years. Then we 
would be able to grasp this problem 
and deal with it. Right now we are not. 

One of the problems that was brought 
out in this article is they were criticiz- 
ing the lady who pointed out there 
were 6 people who had AIDS in this 
high school out of 197 students. One of 
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the authorities down there said that is 
the kind of information you are not 
supposed to give out. 

We cannot even tell those kids’ par- 
ents they have AIDS if they are over 14 
years old. Now, that about that. In 
some parts of the country if a husband 
has AIDS and he goes to the doctor, 
and California is one of those States, 
and the doctor tells his wife that he 
has AIDS, that doctor is guilty of a 
crime. 

Yet if there is another venereal dis- 
ease in that community and it is re- 
ported to that doctor, that doctor must 
report syphillis, gonorrhea, or some 
other disease, to all the health agen- 
cies in the State. 

If you have AIDS, which is lethal, 
you cannot even tell the guy’s wife he 
has it without their being a criminal 
penalty. 

We have stood this whole epidemic on 
its head. This is a pandemic that we 
have never faced in the annals of world 
history. It is going to take 10 million 
people’s lives they estimate in the next 
5 to 10 years around the world. Ten 
million in the next decade. 

We have to come to grips with it. We 
need a comprehensive program to deal 
with it. This small town is one mani- 
festation of the problem. 

I submit to all my colleagues in the 
days and weeks and months to come, in 
the next 5 or 6 years, you are going to 
see a lot of young kids coming down 
with AIDS in areas where you would 
never have believed it possible. There 
probably will be very few families in 
this country that will be untouched by 
the AIDS virus. 

For every person who catches the 
AIDS virus we know they have it, there 
are tens or hundreds of others that are 
infected that we do not know about. 
They do not know they have it and 
they continue to spread it in an expo- 
nential manner, in my opinion. 

So we need to find out where it is 
spreading and how and so forth. That 
means we need a routine testing pro- 
gram as the cornerstone, coupled with 
education, scientific research, and all 
of the other things I have talked about. 

I cannot think of anything that is 
more important than this. We are talk- 
ing not just about people of my genera- 
tion, people older than me, or a little 
younger than me, but we are talking 
about the future of America and the 
world. 

We are the leaders in this world in 
the area of defense, economics, and 
health care and so forth. One thing we 
must do is address the most critical 
problem facing us in the health care 
area, and that is AIDS. 

It is the most critical area because it 
is insidious. You do not know who has 
it. We see the top of the iceberg, this 
high, and underneath it there is a huge 
amount that you cannot see. That is 
what AIDS is and we have to deal with 
it and deal with it in a comprehensive 
way. 
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I want to talk about one other thing 
real quickly. My colleagues who were 
going to come down here and talk with 
me about some of the economic prob- 
lems facing the country are not able to 
be here so I will not get into a lengthy 
discussion about that. 

I want to talk about health care, 
which the gentleman from Michigan 
[Mr. BONIOR] talked about a few mo- 
ments ago. 

The gentleman from Michigan [Mr. 
BONIOR] and most of the Democrat ma- 
jority are supporting one of two plans 
in the area of health care. One of those 
is called pay or play. 

Pay or play is a plan which has re- 
ceived a pretty good amount of popu- 
larity in this country. What it does is 
it allows or mandates that an employer 
provide health insurance for his em- 
ployees or put 8 percent or some per- 
centage of his payroll into a side fund 
to pay for a Government plan. 

It sounds good. It sounds like a solu- 
tion to our problem. 

But the real problem is you are going 
to see discrimination against older em- 
ployees. They are going to be opting 
for the younger employee who will not 
have the health problems or whose 
problems will be much less of a risk to 
the financial stability of the country. 

I think you are going to see discrimi- 
nation caused by that. I think you will 
ultimately end up with a socialized 
medicine type of approach which they 
have in Canada. 

Socialized medicine is something I do 
not think the people of this country 
want. If you look at the Canadian plan, 
the other plan that many Democrats 
are supporting, national health care, 
this is a socialized medicine approach. 
There are all kinds of horror stories 
that people in this country ought to 
really study when they think about a 
socialized approach to medicine. 

There are people up in Canada for by- 
passes, for kidney transplants, for 
other procedures, who go back week 
after week, month after month. They 
go into the hospital for 6 or 7 days, 
wait for 2 or 3 days, and keep going 
back home. Many of them die before 
they have the procedure. 

You do not have that problem here, 
but we do have problems. 

Now, one innovative idea that I 
would like to just touch on tonight, 
which I hope my colleagues will look 
at, is the plan which was originated by 
an insurance company in my district, 
the largest individual insuring com- 
pany in the country. It insures individ- 
uals, not corporations, primarily. So 
they are the largest insurer of individ- 
ual policy holders in the country. 

They suggested this plan, and it was 
embraced by William Raspberry, one of 
the liberal columnists in this town, be- 
cause he said it was a commonsense ap- 
proach to solving the problem. 

Most people in this country spend 
about $4,500 a year or their company 
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pays $4,500 a year for their health in- 
surance. What happens is when people 
get a health insurance program that is 
comprehensive, they go out and, if they 
have a problem in their family, their 
kids have a bad cold or a cut finger or 
something, they go to the doctor be- 
cause they have first dollar coverage. 

There is no incentive for them not to 
go to the doctor because they have 
first dollar coverage. If it was their 
money they would evaluate whether or 
not they should really go to the doctor 
every time they have a problem like 
this. 

So what Mr. Pat Rooney, the chair- 
man of the board of this company, is 
suggesting is instead of paying $4,500 
for comprehensive health care, you 
start off with a $3,000 deductible, for in- 
stance. 

Now, that $3,000 deductible is covered 
by $3,000 of the premium. What you do 
is you say the first $3,000 is the em- 
ployee’s concern, but we are going to 
put $3,000 into an escrow account to 
cover that $3,000 deductible every year. 

Now, that is the employee’s money. 
If his child or he gets sick and they go 
to the doctor, they take the money out 
of that escrow account to cover the de- 
ductible. 

Let us say at the end of the year they 
have spent $500 or $1,000. The remain- 
der of that money that is in that es- 
crow account is in their pocket. They 
keep it. They pay taxes on it, but it is 
their money. 

So there is an inducement for them 
to evaluate their health care provider 
and doctor and whether or not they 
ought to go to the doctor themselves. 
They are not going to go there for 
every little procedure, which is very 
costly. 

The administrative costs for small 
claims is about 35 percent. That is 
what most health care insurers will 
tell you. 

What you do is cut out a lot of the 
small claims and paperwork in the 
health insurance industry and give peo- 
ple the $3,000 to cover their deductible. 
If they spent it for health care, they 
have the money to pay for that $3,000 
deductible. If they do not spend it, it is 
in their pocket at the end of the year. 
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I guarantee you, if people know that 
it is their money they are going to be 
careful how they spend that because 
they will know they have that at the 
end of the year. Then if you take the 
other $1,500 of the $4,500 and you buy a 
million dollar excess policy that will 
give you first dollar coverage above the 
$3,000 all the way up to $1 million, and 
you can do that for that amount of pre- 
mium in most cases. You certainly can, 
if you evaluate this on a nationwide 
basis. 

The Rooney plan that I am talking 
about, which we will be looking at in 
the weeks to come, if it is adopted na- 
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tionwide, would cut down those people 
who are uninsured right now down to 
about 7, or 8, or 9 million people. They 
would still be covered by Medicaid and 
Medicare, but the preponderance, the 
vast majority of the people of this 
country would have a plan that gives 
them coverage, better coverage than 
they have right now. 

If they do not spend the money, they 
put it in their pocket, and they are 
covered up to $1 million with an excess 
insurance policy over the $3,000 deduct- 
ible, which they can put in their pock- 
et if they do not spend it at the end of 
the year. 

That is one answer to the health care 
problem, but I do believe that it is a 
much preferable approach than the so- 
cialized medicine approach which they 
have in many countries in the world 
which has not worked. 

If you think socialism works in any 
form, look at all of the Eastern Euro- 
pean countries that were under this 
heel of communism. They all had so- 
cialistic systems, they had socialized 
medicine, government control over ev- 
erything. And one can see, they are 
running as fast as they possible can 
away from socialism. And we in this 
country in a very critical area, health 
care, should not be running toward so- 
cialism. 

Granted, we have health problems in 
this Nation, but the socialism approach 
is not the right one. We need to have 
quality health care. We have that in 
this country. We need to tinker with 
the system to get it corrected, and I 
think the Rooney approach is the right 
one. Make people responsible and ac- 
countable for the spending of their 
health care dollars, but I do not believe 
we need socialism. 

I would like to say to my colleagues 
tonight, we need a comprehensive pro- 
gram to deal with AIDS. We need a re- 
alistic approach to solving our health 
care problems, and we can do it. All we 
have to do is get down to brass tacks 
and work together, and we can get this 
job done. 


THE PHONY MIDDLE CLASS TAX 
CUT 


The SPEAKER pro tempore (Mr. RA- 
HALL). Under a previous order of the 
House, the gentleman from California 
[Mr. HUNTER] is recognized for 5 min- 
utes. 

Mr. HUNTER. Mr. Speaker, I think it 
is important for the American people 
to listen to the rhetoric that has been 
emanating from New Hampshire over 
the last several months, particularly to 
listen to one gentleman who is extraor- 
dinarily honest. And that is Paul Tson- 
gas, the present Democrat front runner 
for the Presidential nomination. 

Mr. Tsongas has looked honestly and 
candidly at the so-called package for 
economic growth and jobs that has 
been offered by the Democrat leader- 
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ship in the House of Representatives. 
What has he said about this package? 
Well, very simply, he said that he 
would veto that package, if in fact it 
was placed in front of him, and he was 
President of the United States. 

I think that says 2 things. It says a 
lot about Mr. Tsongas’ honesty, which 
obviously has appealed to the voters on 
the Democrat side in New Hampshire. 
But it also says a lot about this phony 
package that has come from the Demo- 
cratic leadership. 

At a time when unemployment is 
going up, when the American people 
are looking forward to leadership from 
both the President and the Congress 
and looking forward to a partnership 
being formed between Democrats and 
Republicans in working for a common 
goal, that is to pull us out of the reces- 
sion, put people back to work, it is sad 
that we see on the Democrat side of the 
aisle not an attempt to work with the 
President of the United States but 
rather an attempt to make a political 
statement while pretending to work 
with him but make a political state- 
ment in offering up a package that is 
not realistic and that will not create 
jobs. 

How sad that we tell the American 
people that jobs is our No. 1 issue and 
our No. 1 goal and then we, when I say 
We.“ I am talking about the Democrat 
leadership and the members of the 
party that support that particular 
package, then offer up a package that 
their Presidential front runner says is 
so phony that he himself, the Demo- 
crat front runner for President, would 
veto. 

If we look at the elements of that 
package, I think it is clear why Mr. 
Tsongas has been so honest and so can- 
did with the American people. 

We have this 1 percent cut in cor- 
porate taxes. That will have, according 
to the analysts that have studied this 
package, a trivial effect or a negligible 
effect with respect to stimulating the 
economy. It does not do anything good. 

With respect to the so-called middle 
class tax cut, the $300 or so per year 
that the Democrats would give to the 
American people, the middle class fam- 
ilies, Mr. Tsongas said it very well. He 
said: 

These people want a job. They don’t want 
a 60 cents a day handout from the Democrat 
leadership. They want a job, and nothing in 
that middle class tax cut goes toward creat- 
ing jobs in America. 

Now, President Bush understands 
what it takes to create jobs. It takes 
motivating the people who have 
money. And we all have to acknowl- 
edge that blue collar workers cannot 
hire themselves. They cannot hire each 
other. But the people who have the in- 
vestment capital in this country have 
to be motivated to turn loose that cap- 
ital, to put it to work, to invest it, to 
create construction, to create manu- 
facturing operations, to create jobs so 
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that American families can sit down 
around the breakfast table knowing 
that their breadwinner or breadwinners 
are employed, can look forward to em- 
ployment, that their children can go to 
school, can look forward to a college 
education, that they can buy a house 
and a car and fulfill their part of the 
American dream. 

Mr. Bush realizes this and that is 
why he put forward a package that had 
a capital gains tax cut. It is interesting 
that even the Democrats that have 
been trying to create this class war 
with the President for the last several 
years now acknowledge, yes, we do 
need to motivate investors in America 
to start the wheels of American indus- 
try turning to start those factories 
working, to start those construction 
projects by motivating people who 
have money, investors who have money 
and employers who have money to turn 
loose with that capital. And that is the 
package that the Republicans have of- 
fered. 

It is an honest package, and it goes 
toward economic growth. And that is 
why the American people trusted a Re- 
publican President for the last 12 years 
or so, because they know that the Re- 
publican idea of creating growth and 
thereby creating jobs is a sound one. 
And this phony idea of creating a class 
war by putting together some phony 
so-called middle-class tax cuts is just 
what Mr. Tsongas called it, phony. 


COMMUNICATION FROM CHAIRMAN 
OF THE COMMITTEE ON THE 
BUDGET REGARDING CURRENT 
LEVEL OF SPENDING AND REVE- 
NUES FOR FISCAL YEARS 1992-96 


(Mr. PANETTA asked and was given 
permission to extend his remarks at 
this point in the RECORD and to include 
extraneous matter.) 

Mr. PANETTA. Mr. Speaker, on be- 
half of the Committee on the Budget 
and as chairman of the Committee on 
the Budget, pursuant to the procedures 
of the Committee on the Budget and 
section 311 of the Congressional Budget 
Act of 1974, as amended, I am submit- 
ting for printing in the CONGRESSIONAL 
RECORD the official letter to the Speak- 
er advising him of the current level of 
revenues for fiscal years 1992 through 
1996 and spending for fiscal year 1992. 
Spending levels for fiscal years 1993 
through 1996 are not included because 
annual appropriations acts for those 
years have not been enacted. 

This is the third report of the 102d 
Congress for fiscal year 1992. This re- 
port is based on the aggregate levels 
and committee allocations for fiscal 
years 1992 through 1996 as contained in 
House Report 102-69, the conference re- 
port to accompany House Concurrent 
Resolution 121. 

The term “current level” refers to 
the estimated amount of budget au- 
thority, outlays, entitlement author- 
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ity, and revenues that are available—or 
will be used—for the full fiscal year in 
question based only on enacted law. 

As chairman of the Budget Commit- 
tee, I intend to keep the House in- 
formed regularly on the status of the 
current level. 

COMMITTEE ON THE BUDGET, 
Washington, DC, February 18, 1992. 
Hon. THOMAS S. FOLEY, 
Speaker, U.S. House of Representatives, Wash- 
ington, DC. 

Dear Mr. Speaker: To facilitate enforce- 
ment under sections 302 and 311 of the Con- 
gressional Budget Act, as amended, I am 
herewith transmitting the status report on 
the current level of revenues for fiscal years 
1992 through 1996 and spending estimates for 
fiscal year 1992, under H. Con. Res. 121, the 
Concurrent Resolution on the Budget for 
Fiscal Year 1992. Spending levels for fiscal 
years 1993 through 1996 are not included be- 
cause annual appropriations acts for those 
years have not been enacted. 

The enclosed tables also compare enacted 
legislation to each committee's 602(a) alloca- 
tion of discretionary new budget authority 
and new entitlement authority. The 602(a) 
allocations to House Committees made pur- 
suant to H. Con. Res. 121 were printed in the 
statement of managers accompanying the 
conference report on the resolution (H. Re- 
port 102-69). 

Sincerely, 
LEON E, PANETTA, 
Chairman. 
REPORT TO THE SPEAKER OF THE U.S. HOUSE 

OF REPRESENTATIVES FROM THE COMMITTEE 

ON THE BUDGET ON THE STATUS OF THE FIS- 

CAL YEAR 1992 CONGRESSIONAL BUDGET 

ADOPTED IN HOUSE CONCURRENT RESOLU- 

TION 121 


REFLECTING COMPLETED ACTION AS OF FEB. 14, 1992 
[On-budget amounts, in millions of dollars] 


Fiscal year Fiscal years 
1992 1992-96 
Appropriate level: 
i 1,269,300 6,591,900 
1,201,600 6,134,100 
850,400 4,832,000 
1,276,896 NA 
1,207,449 NA 
853,364 4,829,000 
priate level: 

Budget authority ... +7,596 NA 
Outlays . +5,849 NA 
Revenues 12.364 — 3.000 


Note. — MA not applicable because annual appropriations acts for those 

years have not been enacted. 
BUDGET AUTHORITY 

Any measure that (1) provides new budget 
or entitlement authority for fiscal year 1992 
that is not included in the current level esti- 
mate for that year, if adopted and enacted, 
would cause the appropriate level of budget 
authority for that year as set forth in H. 
Con. Res. 121, to be exceeded. 

OUTLAYS 

Any measure that (1) provides new budget 
or entitlement authority that is not included 
in the current level estimate for fiscal year 
1992, and (2) increases outlays in fiscal year 
1992, if adopted and enacted, would cause the 
appropriate level of outlays for that year as 
set forth in H. Con. Res. 121, to be exceeded. 

REVENUES 

Any measure that would result in a reve- 
nue loss that is not included in the current 
level revenue estimate and exceeds $2,964 
million for fiscal year 1992, if adopted and en- 
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acted, would cause revenues to be less than would result in a revenue loss that is notin- and enacted, would cause revenues to be less 
the appropriate level for that year as set cluded in the current level revenue estimate than the appropriate level for those years as 
forth in H. Con. Res. 121. Any measure that for fiscal years 1992 through 1996, if adopted set forth in H. Con. Res. 121. 


DIRECT SPENDING LEGISLATION 
[Fiscal years, in millions of dollars) 


1982 New entitlement 1982-96 New entitlement 
Budget authority Outlays authority Budget authority Outlays authority 


District of Columbia: 
a... 


UT ͤ ˙ QA EEE E DE OOE K ies 


L NTEN AA ˙ð LEA wV ETEA E E EEE m +2,156 0 0 —4751 0 0 


Current level 


Permanent Select Committee on Intelligence: 
Appropriate level .. 
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DIRECT SPENDING LEGISLATION—Continued 
[Fiscal years, in millions of dollars) 


Current level 
Difference ....... +!) +(') +(!) +!) +!) +!) 
‘Less than $500,000. 
DISCRETIONARY APPROPRIATIONS, FISCAL YEAR 1992 
{in millions of dollars] 
Revised 602(b) subdivisions Latest current level Difference 
Budget authority Outlays Budget authority Outlays Budget authority Outlays 

Commerce-Justice-State-Judiciary 21,070 20,714 21,029 20,708 -4l —6 
Delense ENSS 270,244 275,222 269,860 275,038 — 384 — 184 
District of Columbia .. 700 690 700 690 0 0 
Energy and water development 8 21.875 20.770 21,875 20,720 0 —5⁰ 
Foreign operations. ..... 15,285 13,556 14,262 13,200 — 1023 — 356 
Interior ........ 13,102 12,050 13,105 12,198 3 148 
Labor, 59,087 57.97 59,085 57,832 2 3⁵ 
DM 2,344 2,317 2,343 2,310 —1 -7 
Military construct 8,564 8,482 8,563 8,433 -1 -49 
Rural —.— agriculture, and related agencies 12,299 11,226 12,299 11,223 0 -3 
Transportation .......... 13,765 31,800 13,762 31,799 -3 —1 
Treasury-Postal Service 10,825 11,120 10,824 11,119 —1 -1 
VA-HUD-independent a 63,953 61,714 63,942 1711 —1¹ —3 
Grand total 513,113 527,458 511,649 526,981 — 1464 477 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, February 18, 1992. 
Hon. LEON E. PANETTA, 
Chairman, Committee on the Budget, U.S. 
House of Representatives, Washington, DC. 


DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this let- 
ter and supporting detail provide an up-to- 
date tabulation of the on-budget current lev- 
els of new budget authority, estimated out- 
lays, and estimated revenues for fiscal year 
1992 in comparison with the appropriate lev- 
els for those items contained in the 1992 Con- 
current Resolution on the Budget (H. Con. 
Res. 121). This report is tabulated as of close 
of business February 14, 1992 and is summa- 
rized as follows: 

{In millions of dollars) 


Budget res- 
Howse cur- olution (H, curent 
rent level oe resolution 
1,276,896 1,269,300 77.596 
1,207,449 1,201,600 +5,849 
853,364 850,400 +2,964 
4,829,000 4,832,000 — 3,000 


Since my last report, dated January 22, 
1992, the President has signed the Emergency 
Unemployment Compensation Extension 
(P.L. 102-244) and the Congress has cleared 
for the President’s signature H.R. 1989, the 
American Technology Preeminence Act. 
These actions changed the estimates of budg- 
et authority, outlays and revenues. 

Sincerely, 
ROBERT D, REISCHAUER, 
Director. 


PARLIAMENTARIAN STATUS REPORT 102D CONG., 2D 
SESS., HOUSE ON-BUDGET SUPPORTING DETAIL FOR 
FISCAL YEAR 1992 AS OF CLOSE OF BUSINESS FEB. 
14, 1992 


1,274,190 1,204,743 853,364 


ENACTED THIS SESSION 
Emergency unem com- 
pensation extension (Public 
BW 02-240 —.— 
PENDING SIGNATURE 


American Technology Pre- 
eminence (H.R. 1560 aie 


2.706 


2,706 


Total current level ..... 


‘Adjustments required to conform with current law estimates for entitle- 
ments and other mandatory programs in the concurrent resolution on the 
budget (H. Con. Res. 121). 

2 Less than $500,000. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 


(The following Members (at the re- 
quest of Mr. MCCANDLESS) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. WALKER, for 5 minutes, today. 

Mr. WALKER, for 60 minutes, on Feb- 
ruary 20. 

Mr. DELAY, for 60 minutes each day, 
on February 25, 26, and 27. 

Mr. RIGGS, for 60 minutes each day, 
on February 25, 26, and 27. 

Mr. RicGs, for 5 minutes, today. 

Mr. McCoLuuM, for 5 minutes, on 
February 20. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. GLICKMAN, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. PANETTA, for 5 minutes, today. 

Mrs. LOWEY of New York, for 5 min- 
utes, today. 

Mr. MONTGOMERY, 
today. 

Mrs. COLLINS of Illinois, for 60 min- 
utes each day, on February 20, 25, 26, 
and 27. 

Mr. WOLPE, for 60 minutes, on Feb- 
ruary 25. 

(The following Member (at the re- 
quest of Mr. BONIOR) to revise and ex- 
tend his remarks and include extra- 
neous material:) 

Mr. MORAN, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 


for 5 minutes, 


2484 


Mr. HUNTER, for 5 minutes, today. 


—— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MCCANDLESS) and to in- 
clude extraneous matter:) 

Mr. GOODLING. 

Mr. DORNAN of California. 

Mr. MCEWEN. 

Mr. IRELAND. 

Mr. MILLER of Washington. 

Mr. BROOMFIELD. 

Mr. COUGHLIN. 

Ms. ROS-LEHTINEN in seven instances. 

Mr. LAGOMARSINO. 

Mr. GUNDERSON. 

Mr. SOLOMON in two instances. 

Mr. GILMAN. 

Mr. PACKARD. 

(The following Members (at the re- 
quest of Mr. GLICKMAN) and to include 
extraneous matter:) 

Mr. LAFALCE. 

Mr. VENTO. 

Mr. YATRON. 

Mr. NEAL of Massachusetts. 

Mr. HAMILTON in two instances. 

Mr. LEHMAN of California. 

Mr. LANTOS in two instances. 

Mr. ATKINS. 

Mr. BROWN. 

Mr. PALLONE. 

Mr. GLICKMAN. 

Mr. NATCHER. 

Mr. MARTINEZ. 

Mr. HUBBARD. 

Mr. PENNY. 

Mr. SCHUMER. 

Mr. MORAN. 

Mr. FAZIO. 


ADJOURNMENT 


Mr. HUNTER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 4 o’clock and 59 minutes p.m.) 
the House adjourned until tomorrow, 
Thursday, February 20, 1992, at 11 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


2838. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting a copy of Presidential Deter- 
mination No. 92-11, reporting that it is in the 
national interest for the Export-Import 
Bank to guarantee, insure, extend credit, 
and participate in the extension of credit in 
connection with the purchase or lease of any 
product by, for use in, or for sale or lease to 
Latvia, Lithuania, and Estonia, pursuant to 
12 U.S.C. 635(b)(2); to the Committee on 
Banking, Finance and Urban Affairs. 

2839. A letter from the Assistant Secretary 
of State for Legislative Affairs, transmitting 
copies of the original report of political con- 
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tributions of Marc Allen Baas, of Florida, to 
be Ambassador to Ethiopia, and members of 
his family, pursuant to 22 U.S.C. 3944(b)(2); to 
the Committee on Foreign Affairs. 

2840. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on Foreign Affairs. 

2841. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting a 
draft of proposed legislation to authorize ap- 
propriations for the Nuclear Regulatory 
Commission for fiscal year 1993 and for other 
purposes; jointly, to the Committees on En- 
ergy and Commerce and Interior and Insular 
Affairs. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ROSTENKOWSKI: Committee on Ways 
and Means. H.R. 2152. A bill to enhance the 
effectiveness of the United Nations inter- 
national driftnet fishery conservation pro- 
gram; with amendments (Rept. 102-262, Pt. 
2). Referred to the Committee on the Whole 
House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. ANDREWS of New Jersey: 

H.R. 4242. A bill to amend title VII of the 
Civil Rights Act of 1964 to require a reason- 
able attorney’s fee to be awarded to the 
Equal Employment Opportunity Commission 
as a prevailing party; to the Committee on 
Education and Labor. 

By Mr. WYDEN: 

H.R. 4243. A bill to amend title XIX of the 
Social Security Act to provide for optional 
coverage under State Medicaid plans of case- 
management services for individuals who 
suffer traumatic brain injuries, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. APPLEGATE (for himself, Mr. 
MONTGOMERY, and Mr. STUMP): 

H.R. 4244. A bill to amend title 38, United 
States Code, to increase, effective as of De- 
cember 1, 1992, the rates of disability com- 
pensation for veterans with service-con- 
nected disabilities and the rates of depend- 
ency and indemnity compensation for survi- 
vors of such veterans; to the Committee on 
Veterans’ Affairs. 

By Mr. AUCOIN (for himself, Mr. 
WYDEN, Mr. DEFAZIO, and Mr. 
KOPETSKI): 

H.R. 4245. A bill to establish a national 
demonstration program providing increased 
flexibility for schools in order to promote 
improved educational achievement for all 
students; to the Committee on Education 
and Labor. 

By Mr. BROWN: 

H.R. 4246. A bill to amend the Internal Rev- 
enue Code of 1986 to increase the availability 
of individual retirement accounts, to in- 
crease amount deductible for contributions 
to such accounts, and to permit penalty-free 
withdrawals from such accounts to pay edu- 
cational, medical, and business startup ex- 
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penses; to the Committee on Ways and 
Means, 

By Ms. DELAURO: 

H.R. 4247. A bill to suspend until January 
1, 1995, the duty on Acarbose and on 
Nimodipine granulated blend and tablets; to 
the Committee on Ways and Means. 

H.R. 4248. A bill to extend until January 1, 
1995, the existing suspensions of duty on 
ciprofloxacin hydrochloride, ciprofloxacin, 
and nimodipine; to the Committee on Ways 
and Means. 

By Mr. DUNCAN: 

H.R. 4249. A bill to temporarily permit pen- 
alty-free withdrawals from individual retire- 
ment plans and section 401(k) plans; to the 
Committee on Ways and Means. 

By Mr. SWIFT: 

H.R. 4250. A bill to authorize appropria- 
tions for the National Railroad Passenger 
Corporation, and for other purposes; to the 
Committee on Energy and Commerce. 

By Mr. DUNCAN: 

H.R. 4251. A bill to amend the Internal Rev- 
enue Code of 1986 to restore the deduction for 
two-earner married couples; to the Commit- 
tee on Ways and Means. 

By Mr. FORD of Tennessee: 

H.R. 4252. A bill to provide for a 3-year ex- 
tension of a certain Medicaid health mainte- 
nance organization waiver; to the Committee 
on Energy and Commerce. 

By Mr. GEREN of Texas: 

H.R. 4253. A bill to amend title XVIII of the 
Social Security Act to provide waiver of late 
enrollment penalty and establishment of a 
special enrollment period under part B of the 
Medicare Program for certain military retir- 
ees and dependents living near military 
bases that are closed; jointly, to the Com- 
mittees on Ways and Means and Energy and 
Commerce. 

By Mr. GOODLING: 

H.R. 4254. A bill to amend the Internal Rev- 
enue Code of 1986 to exclude certain em- 
ployee productivity awards from gross in- 
come; to the Committee on Ways and Means. 

By Mr. EDWARDS of California (for 
himself, Mr. BEILENSON, Mr. BEN- 
NETT, Mr. BERMAN, Mrs. BOXER, Mr. 
CARDIN, Mr. CONYERS, Mr. DELLUMS, 
Mr. GILCHREST, Mr. JONTZ, Mr. MIL- 
LER of California, Mr. MINETA, Mr. 
OBERSTAR, Ms. PELOSI, Mr. RICHARD- 
SON, Mr. SABO, Mr. STARK, Mr. 
VENTO, Mr. WAXMAN, Mr. WELDON, 
and Mr. YATES): 

H.R. 4255. A bill to amend the Federal 
Water Pollution Control Act to further the 
protection of wetlands, and for other pur- 
poses; jointly, to the Committees on Public 
Works and Transportation and Merchant Ma- 
rine and Fisheries. 

By Mr. GUNDERSON (for himself, Mr. 
ROBERTS, Mr. BLAZ, Mr. WEBER, Mr. 
WELDON, Mr. COMBEST, Mr. CAMP, Mr. 
UPTON, Mr. WALSH, Mr. BEREUTER, 
and Mr. LIGHTFOOT): 

H.R. 4256. A bill to amend the Public 
Health Service Act to establish an Office of 
Emergency Medical Services, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Mr. HUCKABY (for himself and Mr. 
GLICKMAN): 

H.R. 4257. A bill to amend the Consolidated 
Farm and Rural Development Act to im- 
prove the operation of farm loan programs; 
to the Committee on Agriculture. 

H.R. 4258. A bill to amend the Solid Waste 
Disposal Act to provide for State manage- 
ment of solid waste; to reduce and regulate 
the interstate transportation of solid wastes; 
and for other purposes; to the Committee on 
Energy and Commerce. 
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By Mr. JEFFERSON (for himself, Mr. 
PAYNE of New Jersey, Mr. PAYNE of 
Virginia, Mr. RAMSTAD, Mr. MCCLOS- 
KEY, Mr. PETERSON of Minnesota, Mr. 
RIDGE, Mr. HOLLOWAY, Mr. 
GILCHREST, Mr. BILBRAY, Mrs. 
UNSOELD, Mr. CARDIN, Mr. HAYES of 
Louisiana, and Mrs. JOHNSON of Con- 
necticut): 

H.R. 4259. A bill to amend title I of the Re- 
habilitation Act of 1973 to provide each indi- 
vidual with handicaps who is eligible for 
services under such title with the right to se- 
lect the entities that are to provide services 
pursuant to the individualized written reha- 
bilitation program developed for the individ- 
ual; to the Committee on Education and 
Labor. 

By Mr. WISE: 

H.R, 4260, A bill to amend the Higher Edu- 
cation Act of 1965 to increase the maximum 
Pell grant and to improve determination of 
need for such grants; to the Committee on 
Education and Labor. 

H.R. 4261. A bill to establish a deficit re- 
duction trust fund and a build America trust 
fund in the Treasury of the United States; to 
the Committee on Ways and Means. 

H.R. 4262. A bill to amend the Internal Rev- 
enue Code of 1986 to extend the credit for in- 
creasing research activities, and to restore 
the Investment tax credit for a temporary 
period; to the Committee on Ways and 
Means. 

H.R. 4263. A bill to require the Secretary of 
the Treasury to conduct a study of a value 
added tax; to the Committee on Ways and 
Means. 

H.R. 4264. A bill to amend the Federal 
Water Pollution Control Act to reauthorize 
the State water pollution control revolving 
fund program, and for other purposes; to the 
Committee on Public Works and Transpor- 
tation. 

H.R. 4265. A bill to encourage the establish- 
ment of rural telecommunications zones; 
jointly, to the Committees on Government 
Operations and Agriculture. 

H.R. 4266. A bill to establish a National 
Trade Council, and for other purposes; joint- 
ly, to the Committees on Ways and Means, 
Rules, Foreign Affairs, and Banking, Finance 
and Urban Affairs. 

H.R. 4267. A bill to provide for an increase 
in the number of United States and foreign 
commercial services officers in certain coun- 
tries for the purpose of promoting U.S. ex- 
ports to those countries, and for other pur- 
poses; to the Committee on Foreign Affairs. 

By Mr. JOHNSON of Texas: 

H.R. 4268. A bill to amend the Internal Rev- 
enue Code of 1986 to provide a partial exclu- 
sion of dividends and interest received by in- 
dividuals; to the Committee on Ways and 
Means. 

By Mr. JONTZ: 

H.R. 4269. A bill relating to the congres- 
sional procedures that apply to any bill to 
implement a free-trade agreement between 
the United States and Mexico; jointly, to the 
Committees on Ways and Means and Rules. 

By Mr. MORAN: 

H.R. 4270. A bill to ensure that law enforce- 
ment officers and agencies are responsive to 
the public by establishing minimum stand- 
ards designed to promote effective and re- 
sponsible policing and to provide for the 
rights of law enforcement officers and citi- 
zens in alleged cases of police misconduct; to 
the Committee on the Judiciary. 

By Mr. RANGEL: 

H.R. 4271. A bill to reform the system 
under which compensation for overtime cus- 
toms inspectional services is determined; to 
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amend chapters 83 and 84 of title 5, United 
States Code, to provide that customs inspec- 
tors and canine enforcement officers be 
treated as law enforcement officers for pur- 
poses of those chapters; and for other pur- 
poses; jointly, to the Committees on Ways 
and Means and Post Office and Civil Service. 
By Mr. RIDGE (for himself, Mr. SLAT- 
TERY, Mr. FRANK of Massachusetts, 
Mr. BENNETT, Mr. PENNY, Mr. RIGGS, 
Mr. CHANDLER, Mr. PORTER, Mr. BE- 
REUTER, Mr. SHAYS, Mr. WOLF, and 

Mr. KOLTER). 

H.R. 4272. A bill to establish the Congres- 
sional Office of Inspector General; to the 
Committee on House Administration, 

By Mr. SARPALIUS (for himself and 
Mr. RICHARDSON): 

H.R. 4273. A bill to permit adequately cap- 
italized banks and savings associations to 
branch interstate to the extent expressly au- 
thorized by State law, and for other pur- 
poses; to the Committee on Banking, Fi- 
nance and Urban Affairs. 

By Mr. SMITH of Texas: 

H.R. 4274. A bill to amend the Internal Rev- 
enue Code of 1986 to repeal certain minimum 
tax preferences relating to energy produc- 
tion; to the Committee on Ways and Means, 

By Mr. VANDER JAGT: 

H.R. 4275. A bill to amend the Immigration 
and Nationality Act to establish a non- 
immigrant status for the spouses of aliens 
lawfully admitted for permanent residence; 
to the Committee on the Judiciary. 

By Mr. VENTO (for himself, Mr. LAGO- 
MARSINO, Mr. MILLER of California, 
Mr. ANDREWS of Maine, Mr. FASCELL, 
Mr. FAWELL, Mr. HEFLEY, Mr. KOL- 
TER, Mr. MURPHY, Mr. OWENS of Utah, 
Mr. STARK, and Mr. UPTON): 

H.R. 4276. A bill to amend the Historic 
Sites, Buildings, and Antiquities Act to 
place certain limits on appropriations for 
projects not specifically authorized by law, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. GILMAN (for himself, Mr. MAN- 
TON, Mr. FISH, Mr. ACKERMAN, Mr. 
BOEHLERT, Mr. CLEMENT, Mr. DORNAN 
of California, Mr. DOWNEY, Mr. 
ENGEL, Mr. FORD of Michigan, Mr. 
HARRIS, Mr. HORTON, Mr. KOLTER, Mr. 
LENT, Mr. MCDADE, Mr. MCMILLEN of 
Maryland, Mr. MCNULTY, Mr. MONT- 
GOMERY, Mr. SKEEN, and Mrs. 
UNSOELD): 

H.J. Res. 413. Joint resolution to designate 
September 13, 1992, as “Commodore John 
Barry Day”; to the Committee on Post Office 
and Civil Service. 

By Mr. COUGHLIN (for himself, Mr. 
RANGEL, and Mr. GILMAN): 

H.J. Res. 414. Joint resolution to honor, on 
the eve of the second drug summit, the hun- 
dreds of South Americans and North Ameri- 
cans who have lost their lives while defend- 
ing their nations and the world community 
from the threat of drug trafficking and drug- 
related crime and violence; to the Commit- 
tee on Foreign Affairs. 

By Mr. GOODLING: 

H.J. Res. 415. Joint resolution designating 
July 4, 1992, through July 11, 1992, as Buy 
American Week"; to the Committee on Post 
Office and Civil Service. 

By Mrs. JOHNSON of Connecticut: 

H.J. Res. 416. Joint resolution designating 
March 2, 1992, through March 7, 1992, as Na- 
tional Saleswoman Week”; to the Committee 
on Post Office and Civil Service. 

By Mr. WEISS (for himself, Mr. GREEN 
of New York, Mr. MCDERMOTT, Ms. 
WATERS, Ms. PELOSI, Mr. MATSUI, Ms. 
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NORTON, Mr. DELLUMS, Mr. MFUME, 
Mr. KOSTMAYER, Mr. MILLER of Cali- 
fornia, and Mr. ROE): 

H.J. Res. 417. Joint resolution designating 
the 8-day period beginning on February 14, 
1992, as “National Condom Awareness 
Week’’; to the Committee on Post Office and 
Civil Service. 

By Mr. SMITH of Texas (for himself, 
Mr. JOHNSON of Texas, Mr. SCHIFF, 
Mr. TRAFICANT, Mr. SHAYS, Mr, AR- 
CHER, Mr. GONZALEZ, and Mr. 
BUSTAMANTE): 

H. Con. Res. 277. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should work with the participants 
at the San Antonio summit toward stopping 
the trade in illicit drugs; to the Committee 
on Foreign Affairs. 

By Mr. ENGEL (for himself and Mr. 
KENNEDY): 

H. Con. Res. 278. Concurrent resolution 
concerning human rights in the north of Ire- 
land; to the Committee on Foreign Affairs. 

By Mr. FOGLIETTA (for himself, Mr. 
PENNY, Mr. BILBRAY, Mr. OWENS of 
New York, Mr. SERRANO, Mr. WALSH, 
Mr. JONTZ, Mr. RANGEL, Mr. TOWNS, 
and Mr. TRAXLER): 

H. Con. Res. 279. Concurrent resolution ex- 
pressing the sense of the Congress regarding 
the importance of the Bill of Rights; to the 
Committee on the Judiciary. 

By Mr. GOODLING: 

H. Con. Res, 280. Concurrent resolution en- 
couraging employee achievement awards; 
jointly, to the Committees on Education and 
Labor and Ways and Means. 

By Mr. MCGRATH (for himself, Mr. 
MCNULTY, Mr. SCHUMER, Mr. JONES of 
Georgia, Mr. AUCOIN, Mr. FRANK of 
Massachusetts, Mr. HOCHBRUECKNER, 
Mr. LENT, Mr. SCHEUER, Mr. FEIGHAN, 
Mr. LOWERY of California, Mr. 
CARDIN, and Mr. KOSTMAYER): 

H. Con, Res. 281. Concurrent resolution ex- 
pressing the sense of the Congress that the 
Government of France should be strongly re- 
buked for allowing infamous Palestinian ter- 
rorist George Habash to enter and leave 
France unimpeded and without detaining 
him for questioning for several terrorist at- 
tacks; to the Committee on Foreign Affairs. 

By Mr. RIDGE (for himself, Mr. 
CLINGER, Mr. MURTHA, Ms. SNOWE, 
Mr. MARTINEZ, Mr. ASPIN, Mr. MUR- 
PHY, Mr. HORTON, Mr. OBERSTAR, Mr. 
GAYDOS, Mr. PAXON, Mr. WEISS, Mr. 
KOLTER, Mr. LAFALCE, Mr. HOUGH- 
TON, Mr. SANTORUM, and Mr. PETRI): 

H. Con. Res. 282. Concurrent resolution ex- 
pressing the sense of the Congress that the 
low income home energy assistance program 
should be funded for fiscal year 1993 at a 
level greater than or equal to its funding for 
fiscal year 1992; jointly, to the Committees 
on Education and Labor and Energy and 
Commerce. 

By Mr. CLAY: 

H. Res. 367. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Post Office and Civil Service 
in the second session of the One Hundred 
Second Congress; to the Committee on House 
Administration. 

By Mr. EDWARDS of Oklahoma: 

H. Res. 368. Resolution to amend the rules 
of the House of Representatives to require a 
three-fifths majority on passage of any bill, 
amendment, or conference report that in- 
creases revenues or the statutory limit on 
the public debt, and for other purposes; to 
the Committee on Rules. 
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By Mr. MILLER of California: 

H. Res. 369. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on Interior and Insular Affairs in 
the second session of the One Hundred Sec- 
ond Congress; to the Committee on House 
Administration. 

By Mr. RIDGE (for himself, Mr. WALK- 
ER, Mr. SANTORUM, Mr. BALLENGER, 
Mr. CAMP, Mr. BOEHNER, Mr. SHAYS, 
Mr. RIGGS, and Mr. KOLBE): 

H. Res. 370. Resolution to provide that 
postal services and operations with respect 
to the House of Representatives shall be car- 
ried out by employees of the U.S. Postal 
Service; to the Committee on House Admin- 
istration. 

By Mr. ROSE: 

H. Res. 371. Resolution providing amounts 
from the contingent fund of the House for ex- 
penses of investigations and studies by the 
Committee on House Administration in the 
second session of the One Hundred Second 
Congress; to the Committee on House Ad- 
ministration. 

By Mr. SCHUMER: 

H. Res. 372. Resolution urging the Govern- 
ment of Syria to resolve the issue of Israelis 
who are prisoners of war or missing in ac- 
tion, and for other purposes; to the Commit- 
tee on Foreign Affairs. 


ADDITIONAL SPONSORS: 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 53: Mrs. MINK, Ms. PELOSI, Mr. MORRI- 
SON, Mr. JONTZ, Mr. HOBSON, Mr. MAVROULES, 
Mr. BILIRAKIS, Mr. SOLARZ, Mr. ATKINS, Mr. 
AUCOIN, and Mr. BEREUTER. 

H.R. 187: Mr. BRUCE, Ms. PELOSI, Mr. 
SERRANO, Mr. SCHUMER, Mr. PERKINS, Mr. 
SLATTERY, Mr. GEJDENSON, Mr. MCHUGH, Mr. 
HOCHBRUECKNER, and Mr. VISCLOSKY. 

H.R. 384: Mr. BROWDER. 

H.R. 394: Mr. SCHAEFER, Mr. BREWSTER, Mr. 
PETERSON of Florida, Mr. FRANKS of Con- 
necticut, and Mr. WELDON. 

H.R. 413: Mr. COLEMAN of Texas. 

H.R. 520: Mr. MCCURDY, Mr. SYNAR, and Mr. 
DEFAZIO. 

H.R. 576: Mr. SOLARZ. 

H.R. 755: Mr. SMITH of Florida. 

H.R. 780: Mr. HAYES of Illinois. 

H.R. 812: Mr. POSHARD, Mr. HUGHES, Mr. 
ANTHONY, Mr. SANGMEISTER, Mr. HYDE, Mr. 
GEJDENSON, Mr. DOWNEY, Mr. FRANK of Mas- 
sachusetts, Mr. WISE, Mr. GUARINI, Mr. ECK- 
ART, Mr. LEWIS of Georgia, Mr. KOLTER, Mr. 
HORTON, Mr. OLVER, Mr. REED, Mr. BACCHUS, 
Mr. PALLONE, Ms. SLAUGHTER, Ms. LONG, Mr. 
Moopy, Mr. NEAL of North Carolina, Mr. 
AUCOIN, Mr. WELDON, Mr. SABO, and Mr. ERD- 
REICH. 

H.R. 858: Mr. KYL. 

H.R. 911: Mr. SAVAGE, Mr. RANGEL, Mr. 
WALKER, and Mr. LAFALCE. 

H.R. 918: Mr. KOSTMAYER. 

H.R. 976: Mrs. KENNELLY. 

H.R. 1000: Ms. NORTON. 

H.R. 1161: Mr. WYDEN. 

H.R. 1168: Mr. LANTOS and Mr. STUDDS. 

H.R. 1241: Mr. SMITH of Oregon, Mr. 
HOAGLAND, Mr. MCCANDLESS, Mr. LEHMAN of 
Florida, Mr. ESPY, Mr. SCHAEFER, and Mr. 
CRAMER. 

H.R. 1245: Mr. SCHAEFER, Mr. FIELDS, and 
Mr. VOLKMER. 

H.R. 1334: Mr. WILSON. 

H.R. 1339: Mr. KILDEE. 

H.R. 1380: Mr. EWING. 
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H.R. 1435: Mr. ALLARD. 

H.R. 1483: Mr. HASTERT. 

H.R. 1572: Mr. DE LA GARZA, Mr. CONDIT, 
Mr. HEFLEY, Mr. CAMPBELL of California, Mr. 


HAYES of Louisiana, and Mr. SENSEN- 
BRENNER. 

H.R. 1692: Mr. EMERSON and Mr. SMITH of 
New Jersey. 


H.R. 1693: Mr. CAMPBELL of California. 

H.R. 1771: Mr. PARKER and Mr. SMITH of 
Texas. 

H.R. 2338: Mr. PURSELL, Mr. ZELIFF, Mr. 
GILLMOR, Mr. DICKINSON, and Mr. THOMAS of 
Wyoming. 

H.R. 2363: Mr. LANTOS, Mr. COMBEST, Mr. 
MURTHA, Mr. HOCHBRUECKNER, Mr. SANDERS, 
Mr. OXLEY, Mr. WEISS, Mr. CLINGER, Mr. 
ASPIN, Mr. BLACKWELL, and Mr. SCHAEFER. 
H.R. 2448: Mr. BLACKWELL. 

H.R. 2561: Mrs. BOXER. 

H.R. 2571: Mr. WASHINGTON and Mr. JACOBS. 
H.R. 2580: Mr. BLACKWELL, Mr. FLAKE, and 
r. DOWNEY. 

H.R. 2861: Mr. TORRICELLI. 

H.R. 2872: Mr. HOBSON, Mr. MCMILLAN of 
North Carolina, Mr. MCCLOSKEY, and Mr. 
MORAN. 

H.R. 2879: Mr. HOPKINS, Mr. LANCASTER, 
Mr. EMERSON, Mr. KANJORSKI, and Mr. 
NAGLE. 

H.R. 2880: Mr. STAGGERS, Mr. GORDON, and 
Mr. RINALDO. 

H.R. 2906: Mrs. JOHNSON of Connecticut and 
Mr. FROST. 

2945: Mr. KILDEE and Mr. JAMES. 
3013: Mr. JENKINS. 
3132: Mr. IRELAND and Mr. BILBRAY. 
3176: Mr. EVANS. 
3230: Mr. NAGLE. 
3281: Mr. KOLTER. 
3286: Mr. SLATTERY. 
3425: Mrs. ROUKEMA. 
3438: Mr. DANNEMEYER. 
3439: Mr. DANNEMEVYER. 
3440: Mr. DANNEMEYER. 
R. 3441: Mr. DANNEMEYER. 

H.R. 3442: Mr. DANNEMEYER. 

H.R. 3473: Mr. BERMAN, Mr. KOLTER, and 
Mr. ATKINS. 

H.R. 3509: Mr. COYNE, Mr. DURBIN, Mr. 
JONTZ, Mr. TORRES, Mr. GILLMOR, Mr. MAT- 
sul, Mr. SYNAR, Mrs. LLOYD, Mr. BROWN, Mr. 
EVANS, and Mr. ATKINS. 

H.R. 3526: Mr. PETERSON of Minnesota. 

H.R. 3542: Mr. TOWNS. 

H.R. 3553: Mr. CONYERS. 

H.R. 3602: Mr. SPENCE. 

H.R. 3603: Mr. KOPETSKI, Mr. HAYES of Illi- 
nois, Mr. JEFFERSON, Mr. LEWIS of Georgia, 
Ms. SLAUGHTER of New York, Ms. PELOSI, Mr. 
STARK, and Mr. LAFALCE. 

H.R. 3654: Ms. LONG, Mr. PAYNE of Virginia, 
and Mr. RANGEL. 

H.R. 3661: Mr. HAMILTON. 

H.R. 3662: Mr. SCHAEFER, Mr. LIPINSKI, and 
Mr. MACHTLEY. 

H.R. 3783: Mr. KOPETSKI. 

H.R. 3844: Mr. HALL of Ohio, Mr. ATKINS, 
Mr. LANTOS, and Mr. WASHINGTON. 

H.R. 3857: Mr. RITTER. 

H.R. 3861: Mr. FOGLIETTA. 

H.R. 3939: Mr. DEFAZIO, Mrs. LLOYD, Mr. 
STAGGERS, Ms. SLAUGHTER, Mr. GILMAN, Mr. 
ANDREWS of Maine, Mr. PERKINS, Mr. SAND- 
ERS, Mr. KOLTER, Mr. BERMAN, Mr. DICKS, 
Mr. MARTINEZ, Mr. ATKINS, Mr. FRANK of 
Massachusetts, Mr. Moopy, Mrs. BOXER, Mr. 
LEVINE of California, Mr. HAYES of Illinois, 
and Mr. CONYERS. 

H.R. 3954: Mr. CHAPMAN, 

H.R. 3957: Mr. FUSTER, Mr. TOWNS, Mr. 
HORTON, Mr. LAGOMARSINO, and Mr, MILLER 
of California. 

H.R. 4002: Mr. SMITH of Florida, Mr. WAx- 
MAN, Mr. BRUCE, Mrs. LOWEY of New York, 
and Mr. ZIMMER. 
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H.R. 4051; Mr. SARPALIUS, Mr. WILSON, and 
Mr. HUGHES. 

H.R. 4079; Mr. WYDEN, Mr. Cox of Illinois, 
Mr. MARKEY, Mr. KOPETSKI, and Mr. WIL- 
LIAMS. 

H.R. 4089: Mr. GORDON, Ms. NORTON, Mrs. 
Lowry of New York, Mr. SERRANO, and Mr. 
KOLTER. 

H.R. 4093: Mr. ROGERS. 

H.R. 4104: Mr. JACOBS, Mr. PAYNE of Vir- 
ginia, Mr. PEASE, Mr. STUDDS, Mr. SANDERS, 
Mr. ALLEN, Mr. BATEMAN, Mr. CAMPBELL of 
California, Mr. DELAY, Mr. GRANDY, Mr. IRE- 
LAND, Mr. KOLBE, Mr. LEACH, Mr. LEWIS of 
Florida, Mr. Lowery of California, Mr. 
MCCANDLESS, Mr. NUSSLE, Mr. PACKARD, Mr. 
RHODES, and Mr. ZIMMER. 

H.R. 4109: Mr. ACKERMAN, Mr. EVANS, Mr. 
FRANK of Massachusetts, Mr. RAHALL, Mr. 
WALSH, Mr. HORTON, Mr. SCHUMER, Mr. 
HOCHBRUECKNER, Mr. BRYANT, Mr. SHAYS, 
Mr. TOWNS, Ms. KAPTUR, and Mr. FOGLIETTA. 

H.R. 4121: Mr. EWING. 

H.R. 4127: Mr. LAGOMARSINO, Mr. BLAZ, and 
Mr. Cox of California. 

H.R. 4130: Mr. LEwIs of Florida, Mr. CAMP, 
Mr. EDWARDS of Oklahoma, and Mr. KOLBE. 

H.R. 4136: Mr. RANGEL, Mr. GE.JDENSON, Mr. 
ABERCROMBIE, Mr. DELLUMS, Mr. OWENS of 
New York, Mr. MCNULTY, Mr. WILSON, and 
Mr. LANTOS. 

H.R. 4155: Mr. Cox of California. 

H.R. 4169: Mr. KOLTER and Mr. JEFFERSON. 

H.R. 4186: Mr. WISE and Mr. KOSTMAYER. 

H.R. 4207: Mr. CUNNINGHAM, Mr. THOMAS of 
Wyoming, and Mr. JOHNSON of South Dakota. 

H.R. 4230: Mr. Riccs, Mr. ANDREWS of New 
Jersey, Mr. KOLTER, and Mrs. JOHNSON of 
Connecticut. 

H.J. Res. 19: Mr. ROBERTS. 

H.J. Res. 29: Mr. DICKINSON. 

H.J. Res. 69: Mr. MINETA. 

H.J. Res. 121: Mr. GREEN of New York, Mr. 
FORD of Michigan, Mr. DE LA GARZA, Mr. 
DWYER of New Jersey, Mr. TRAFICANT, Mr. 
LIVINGSTON, Mr. JEFFERSON, Mr. WHITTEN, 
Mr. FROST, Mr. CHAPMAN, Mrs. MORELLA, 
Mrs. LOWEY of New York, Mr. WAXMAN, Mr. 
FAZIO, and Mr. TRAXLER. 

H.J. Res. 283: Mr. SMITH of Oregon. 

H.J. Res. 378: Mr. DOWNEY and Mr. WAX- 
MAN. 

H.J. Res. 384: Mr. GALLO, Mr. RIGGS, Mr. 
OXLEY, Mr. BALLENGER, Mr. SENSENBRENNER, 
Mr. SANTORUM, and Mr. SOLOMON. 

H.J. Res. 390: Mr. SAWYER, Mr. WAXMAN, 
Mrs. MEYERS of Kansas, Mr. WEISS, Mr. 
HOCHBRUECKNER, Mr. SPENCE, Mr. FOGLIETTA, 
Mr. VISCLOSKY, Mr. CRAMER, Mr. RINALDO, 
Mr. TALLON, Ms. LONG, Mr. ERDREICH, Mr. 
HARRIS, Mr. MCGRATH, Mr. JONTZ, Mr. 
HuTTO, Mr. Espy, Mr. Russo, Mr. MINETA, 
Mr. CARR, Mr. JOHNSON of South Dakota, Mr. 
CONYERS, Mr. ASPIN, Mr. GREEN of New York, 
Mr. HALL of Ohio, Mrs. JOHNSON of Connecti- 
cut, Mr. PICKETT, Mr. CALLAHAN, Mr. ATKINS, 
Mr. BILBRAY, Mr. COYNE, Mrs. BOXER, Mr. 
GAYDOS, and Mr. ENGEL. 

H.J. Res. 394: Ms. SLAUGHTER of New York, 
Mr. MORAN, Mr. LANTOS, and Mr. Goss. 

H.J. Res. 397: Mr. DE LA GARZA, Mr. DORNAN 
of California, Mr. ERDREICH, Mr. JEFFERSON, 
Mr. LEACH, Mr. MCMILLEN of Maryland, Mr. 
MANTON, Mr. SCHEUER, Mr. WALSH, Mr. WAX- 
MAN, Mr. BILIRAKIS, Mr. LEWIS of California, 
and Mr. SOLOMON. 

H.J. Res. 402: Mr. CAMPBELL of California, 
Mr. ERDREICH, Mr. SKEEN, Mr. PETRI, Mr. 
Bacchus. Mr. RAVENEL, Mr. BATEMAN, and 
Mr. OWENS of Utah. 

H.J. Res. 403: Mr. PAYNE of New Jersey, Mr. 
RAVENEL, Mr. CLEMENT, Mr. PERKINS, Mr. 
ROYBAL, Ms. HORN, Mr. HORTON, Mr. LIPIN- 
SKI, Mr. WOLF, Mr. NAGLE, Mr. WALSH, Mr. 
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PASTOR, Mr. RANGEL, Mr. DOOLITTLE, Mr. DE 
LA GARZA, Mr. ERDREICH, Mr. SKEEN, Mr. 
SAXTON, Mr. OWENS of Utah, Mr. KOLTER, Mr. 
MCDADE, Mr. WAXMAN, Mrs. MEYERS of Kan- 
sas, Mr. FORD of Michigan, and Mr. MAv- 
ROULES. 

H.J. Res. 404: Mr. MCMILLEN of Maryland, 
Mr. FORD of Michigan, Mr. TRAFICANT, Mr. 
Rices, Mr. DORNAN of California, Mr. ROE, 
Mr. SKEEN, Mr. SARPALIUS, Mr. TOWNS, Mrs. 
ROUKEMA, Mr. LEHMAN of Florida, Mr. MUR- 
THA, Mr. BENNETT, Mr. MCNULTY, Mr. TRAX- 
LER, Mr. RANGEL, Mr. CAMP, Mr. CLEMENT, 
and Mr. GUARINI. 

H.J. Res. 411: Mrs. VUCANOVICH, Mr. MORAN, 
Mr. INHOFE, Mr. HARRIS, Mr. SKEEN, Mr. GIL- 
MAN, Mr. LIGHTFOOT, Mr. RANGEL, Mr. LA- 
FALCE, Mr. JEFFERSON, Mr. WOLF, and Mr. 
HORTON. 

H. Con. Res. 70: Mr. SHAYS. 

H. Con. Res. 233: Mr. PACKARD, Mr. HERGER, 
Mr. ZIMMER, Mr. OXLEY, Mr. WEBER, Mr. 
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Moopy, Mr. DANNEMEYER, Mrs. BENTLEY, Mr. 
LOWERY of California, Mr. CUNNINGHAM, and 
Mr. BENNETT. 

H. Con. Res. 239: Mr. GILMAN, Mr. MANTON, 
Mr. BEREUTER, Mr. LEACH, and Mr. LAGO- 
MARSINO. 

H. Con. Res. 245: Mr. WEISS. 

H. Con. Res. 246: Mr. SLATTERY, Mr. TOWNS, 
Mr. BEILENSON, Mr. FRANK of Massachusetts, 
Mr. SPRATT, Mr. STARK, Mr. BRYANT, Mr. 
LARocco, Mr. GONZALEZ, Mr. KOLTER, Mr. 
MANTON, Ms. NORTON, Mr. FEIGHAN, and Mr. 
EVANS. 

H. Con. Res. 274: Mr. SMITH of New Jersey, 
Mr. KOLTER, Mr. MURPHY, Mr. SAXTON, Mr. 
HORTON, Mr. DEFAZIO, Mr. QUILLEN, Mr. HUB- 
BARD, and Mr. ROTH. 

H. Res. 26: Mr. RIDGE. 

H. Res. 204: Mr. SCHAEFER and Mr. DORNAN 
of California. 

Res. 322: Mr. CUNNINGHAM, Mr. ENGEL, 
Mr. PORTER, Mr. BILBRAY, and Mr. ABER- 
CROMBIE. 
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H. Res. 332: Mr. RAMSTAD, Mr. KOLBE, Mr. 
ZELIFF, Mr. DICKINSON, Mr. ZIMMER, and Mr. 
SAXTON. 


H. Res. 350: Ms. LONG, Mr. OWENS of Utah, 
Mr. SCHUMER, Mr. BROWN, Mr. TOWNS, Mr. 
COSTELLO, Mr. KLUG, Mr. HOCHBRUECKNER, 
Mr. MCDERMOTT, Mr. SHAYS, Ms. SNOWE, Mr. 
GILMAN, Mr. ANDERSON, Mr. JOHNSON of 
South Dakota, and Mr. BEREUTER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 330: Mr. BUSTAMANTE. 

H. Res 194: Mr. MCEWEN and Mr. EMERSON. 


CONGRESSIONAL RECORD—SENATE 


February 19, 1992 


SENATE—Wednesday, February 19, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 9 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable HERB KOHL, a 
Senator from the State of Wisconsin. 


PRAYER 


The Chaplain, the Reverend Richard 
C. Halverson, D.D., offered the follow- 
ing prayer: 

Let us pray: 

God of Abraham, Isaac, and Israel, of 
Moses and the prophets, Jesus and the 
Apostles. God of our Fathers, your 
servant Moses the great law giver 
warned of the peril in prosperity: 

“Beware that thou forget not the 
Lord thy God * * *, lest when thou has 
eaten and art full, and hast built good- 
ly houses, and dwelt therein; and when 
thy herds and thy flocks multiply, and 
thy silver and thy gold is multiplied, 
and all that thou hast is multiplied; 
then thine heart be lifted up, and thou 
forget the Lord thy God, and walk 
after other gods, and serve them, and 
worship them, I testify against you 
this day that ye shall surely perish. As 
the nations which the Lord destroyeth 
before your face, so shall ye perish 
. Deuteronomy 8:11-20. 

Gracious patient God open our minds 
to comprehend that the real crisis is 
spiritual, not economic, forgive us for 
the ease with which we abandon the 
spiritual and embrace the material. 
Forgive us Lord and help us put our 
priorities in order. 

In the name of Jesus, Light of the 
world. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow- 
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 19, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable HERB KOHL, a Senator 
from the State of Wisconsin, to perform the 
duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. KOHL thereupon assumed the 

chair as Acting President pro tempore. 


RESERVATION OF LEADER TIME 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the 
leadership time is reserved. 


READING OF WASHINGTON’S 
FAREWELL ADDRESS 


The ACTING PRESIDENT pro tem- 
pore. Under the order of January 24, 
1901, the Senator from Pennsylvania 
[Mr. WOFFORD] will now read George 
Washington’s Farewell Address. 

Senator WOFFORD. 

Mr. WOFFORD, at the rostrum, read 
the Farewell Address, as follows: 


To the people of the United States. 

FRIENDS AND FELLOW CITIZENS: The 
period for a new election of a citizen to 
administer the executive government 
of the United States being not far dis- 
tant, and the time actually arrived 
when your thoughts must be employed 
in designating the person who is to be 
clothed with that important trust, it 
appears to me proper, especially as it 
may conduce to a more distinct expres- 
sion of the public voice, that I should 
now apprise you of the resolution I 
have formed, to decline being consid- 
ered among the number of those, out of 
whom a choice is to be made. 

I beg you, at the same time, to do me 
the justice to be assured, that this res- 
olution has not been taken, without a 
strict regard to all the considerations 
appertaining to the relation which 
binds a dutiful citizen to his country; 
and that, in withdrawing the tender of 
service which silence in my situation 
might imply, I am influenced by no 
diminution of zeal for your future in- 
terest; no deficiency of grateful respect 
for your past kindness; but am sup- 
ported by a full conviction that the 
step is compatible with both. 

The acceptance of, and continuance 
hitherto in the office to which your 
suffrages have twice called me, have 
been a uniform sacrifice of inclination 
to the opinion of duty, and to a def- 
erence for what appeared to be your de- 
sire. I constantly hoped that it would 
have been much earlier in my power, 
consistently with motives which I was 
not at liberty to disregard, to return to 
that retirement from which I had been 
reluctantly drawn. The strength of my 
inclination to do this, previous to the 
last election, had even led to the prepa- 
ration of an address to declare it to 
you; but mature reflection on the then 
perplexed and critical posture of our 
affairs with foreign nations, and the 
unanimous advice of persons entitled 
to my confidence, impelled me to aban- 
don the idea. 

I rejoice that the state of your con- 
cerns external as well as internal, no 
longer renders the pursuit of inclina- 
tion incompatible with the sentiment 


of duty or propriety; and am persuaded, 
whatever partiality may be retained 
for my services, that in the present cir- 
cumstances of our country, you will 
not disapprove my determination to re- 
tire. 

The impressions with which I first 
undertook the arduous trust, were ex- 
plained on the proper occasion. In the 
discharge of this trust, I will only say 
that I have, with good intentions, con- 
tributed towards the organization and 
administration of the government, the 
best exertions of which a very fallible 
judgment was capable. Not unconscious 
in the outset, of the inferiority of my 
qualifications, experience, in my own 
eyes, perhaps still more in the eyes of 
others, has strengthened the motives 
to diffidence of myself; and, every day, 
the increasing weight of years admon- 
ishes me more and more, that the 
shade of retirement is as necessary to 
me as it will be welcome. Satisfied that 
if any circumstances have given pecu- 
liar value to my services they were 
temporary, I have the consolation to 
believe that, while choice and prudence 
invite me to quit the political scene, 
patriotism does not forbid it. 

In looking forward to the moment 
which is to terminate the career of my 
political life, my feelings do not permit 
me to suspend the deep acknowledg- 
ment of that debt of gratitude which I 
owe to my beloved country, for the 
many honors it has conferred upon me; 
still more for the steadfast confidence 
with which it has supported me; and 
for the opportunities I have thence en- 
joyed of manifesting my inviolable at- 
tachment, by services faithful and per- 
severing, though in usefulness unequal 
to my zeal. If benefits have resulted to 
our country from these services, let it 
always be remembered to your praise, 
and as an instructive example in our 
annals, that under circumstances in 
which the passions, agitated in every 
direction, were liable to mislead 
amidst appearances sometimes dubi- 
ous, vicissitudes of fortune often dis- 
couraging—in situations in which not 
unfrequently, want of success has 
countenanced the spirit of criticism— 
the constancy of your support was the 
essential prop of the efforts, and a 
guarantee of the plans, by which they 
were effected. Profoundly penetrated 
with this idea, I shall carry it with me 
to my grave, as a strong incitement to 
unceasing vows that heaven may con- 
tinue to you the choicest tokens of its 
beneficence—that your union and 
brotherly affection may be perpetual— 
that the free constitution, which is the 
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work of your hands, may be sacredly 
maintained—that its administration in 
every department may be stamped with 
wisdom and virtue—that, in fine, the 
happiness of the people of these states, 
under the auspices of liberty, may be 
made complete by so careful a preser- 
vation, and so prudent a use of this 
blessing, as will acquire to them the 
glory of recommending it to the ap- 
plause, the affection and adoption of 
every nation which is yet a stranger to 
it. 

Here, perhaps, I ought to stop. But a 
solicitude for your welfare, which can- 
not end but with my life, and the ap- 
prehension of danger, natural to that 
solicitude, urge me, on an occasion like 
the present, to offer to your solemn 
contemplation, and to recommend to 
your frequent review, some sentiments 
which are the result of much reflec- 
tion, of no inconsiderable observation, 
and which appear to me all important 
to the permanency of your felicity as a 
people. These will be offered to you 
with the more freedom, as you can only 
see in them the disinterested warnings 
of a parting friend, who can possibly 
have no personal motive to bias his 
counsel. Nor can I forget, as an encour- 
agement to it, your indulgent recep- 
tion of my sentiments on a former and 
not dissimilar occasion. 

Interwoven as is the love of liberty 
with every ligament of your hearts, no 
recommendation of mine is necessary 
to fortify or confirm the attachment. 

The unity of government which con- 
stitutes you one people, is also now 
dear to you. It is justly so; for it is a 
main pillar in the edifice of your real 
independence; the support of your tran- 
quility at home; your peace abroad; of 
your safety; of your prosperity; of that 
very liberty which you so highly prize. 
But, as it is easy to foresee that, from 
different causes and from different 
quarters much pains will be taken, 
many artifices employed, to weaken in 
your minds the conviction of this 
truth; as this is the point in your polit- 
ical fortress against which the bat- 
teries of internal and external enemies 
will be most constantly and actively 
(though often covertly and insidiously) 
directed; it is of infinite movement, 
that you should properly estimate the 
immense value of your national union 
to your collective and individual happi- 
ness; that you should cherish a cordial, 
habitual, and immovable attachment 
to it; accustoming yourselves to think 
and speak of it as of the palladium of 
your political safety and prosperity; 
watching for its preservation with jeal- 
ous anxiety; discountenancing what- 
ever may suggest even a suspicion that 
it can, in any event, be abandoned; and 
indignantly frowning upon the first 
dawning of every attempt to alienate 
any portion of our country from the 
rest, or to enfeeble the sacred ties 
which now link together the various 


parts. 
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For this you have every inducement 
of sympathy and interest. Citizens by 
birth, or choice, of a common country, 
that country has a right to concentrate 
your affections. The name of American, 
which belongs to you in your national 
capacity, must always exalt the just 
pride of patriotism, more than any ap- 
pellation derived from local discrimi- 
nations. With slight shades of dif- 
ference, you have the same religion, 
manners, habits, and political prin- 
ciples. You have, in a common cause, 
fought and triumphed together; the 
independence and liberty you possess, 
are the work of joint counsels, and 
joint efforts, of common dangers, 
sufferings and successes. 

But these considerations, however 
powerfully they address themselves to 
your sensibility, are greatly out- 
weighed by those which apply more im- 
mediately to your interest.— Here. 
every portion of our country finds the 
most commanding motives for care- 
fully guarding and preserving the 
union of the whole. 

The north, in an unrestrained inter- 
course with the south, protected by the 
equal laws of a common government, 
finds in the productions of the latter, 
great additional resources of maritime 
and commercial enterprise, and pre- 
cious materials of manufacturing in- 
dustry.—The south, in the same inter- 
course, benefiting by the same agency 
of the north, sees its agriculture grow 
and its commerce expand. Turning 
partly into its own channels the sea- 
men of the north, it finds its particular 
navigation invigorated; and while it 
contributes, in different ways, to nour- 
ish and increase the general mass of 
the national navigation, it looks for- 
ward to the protection of a maritime 
strength, to which itself is unequally 
adapted. The east, in a like intercourse 
with the west, already finds, and in the 
progressive improvement of interior 
communications by land and water, 
will more and more find a valuable 
vent for the commodities which it 
brings from abroad, or manufactures at 
home. The west derives from the east 
supplies requisite to its growth and 
comfort—and what is perhaps of still 
greater consequence, it must of neces- 
sity owe the secure enjoyment of indis- 
pensable outlets for its own produc- 
tions, to the weight, influence, and the 
future maritime strength of the Atlan- 
tic side of the Union, directed by an in- 
dissoluble community of interest as 
one nation. Any other tenure by which 
the west can hold this essential advan- 
tage, whether derived from its own sep- 
arate strength; or from an apostate and 
unnatural connection with any foreign 
power, must be intrinsically precar- 
ious. 

While then every part of our country 
thus feels an immediate and particular 
interest in union, all the parts com- 
bined cannot fail to find in the united 
mass of means and efforts, greater 
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strength, greater resource proportion- 
ably greater security from external 
danger, a less frequent interruption of 
their peace by foreign nations; and, 
what is of inestimable value, they must 
derive from union, an exemption from 
those broils and wars between them- 
selves, which so frequently afflict 
neighboring countries not tied together 
by the same government; which their 
own rivalship alone would be sufficient 
to produce, but which opposite foreign 
alliances, attachments, and intrigues, 
would stimulate and embitter.—Hence 
likewise, they will avoid the necessity 
of those overgrown military establish- 
ments, which under any form of gov- 
ernment are inauspicious to liberty, 
and which are to be regarded as par- 
ticularly hostile to republican liberty. 
In this sense it is, that your union 
ought to be considered as a main prop 
of your liberty, and that the love of the 
one ought to endear to you the preser- 
vation of the other. 

These considerations speak a persua- 
sive language to every reflecting and 
virtuous mind, and exhibit the continu- 
ance of the union as a primary object 
of patriotic desire. Is there a doubt 
whether a common government can 
embrace so large a sphere? let experi- 
ence solve it. To listen to mere specu- 
lation in such a case were criminal. We 
are authorized to hope that a proper 
organization of the whole, with the 
auxiliary agency of governments for 
the respective subdivisions, will afford 
a happy issue to the experiment. It is 
well worth a fair and full experiment. 
With such powerful and obvious mo- 
tives to union, affecting all parts of our 
country, while experience shall not 
have demonstrated its impracticabil- 
ity, there will always be reason to dis- 
trust the patriotism of those who, in 
any quarter, may endeavor to weaken 
its hands. 

In contemplating the causes which 
may disturb our Union, it occurs as 
matter of serious concern, that any 
ground should have been furnished for 
characterizing parties by geographical 
discriminations,—northern and south- 
ern—Allantic and western; whence de- 
signing men may endeavor to excite a 
belief that there is a real difference of 
local interests and views. One of the 
expedients of party to acquire influ- 
ence within particular districts, is to 
misrepresent the opinions and aims of 
other districts. You cannot shield 
yourselves too much against the 
jealousies and heart burnings which 
spring from these misrepresentations; 
they tend to render alien to each other 
those who ought to be bound together 
by fraternal affection. The inhabitants 
of our western country have lately had 
a useful lesson on this head; they have 
seen, in the negotiations by the execu- 
tive, and in the unanimous ratification 
by the senate of the treaty with Spain, 
and in the universal satisfaction at the 
event throughout the United States, a 
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decisive proof how unfounded were the 
suspicions propagated among them of a 
policy in the general government and 
in the Atlantic states, unfriendly to 
their interests in regard to the Mis- 
sissippi. They have been witnesses to 
the formation of two treaties, that 
with Great Britain and that with 
Spain, which secure to them every- 
thing they could desire, in respect to 
our foreign relations, towards confirm- 
ing their prosperity. Will it not be 
their wisdom to rely for the preserva- 
tion of these advantages on the union 
by which they were procured? will they 
not henceforth be deaf to those advis- 
ers, if such they are, who would sever 
them from their brethren and connect 
them with aliens? 

To the efficacy and permanency of 
your Union, a government for the 
whole is indispensable. No alliances, 
however strict, between the parts can 
be an adequate substitute; they must 
inevitably experience the infractions 
and interruptions which all alliances, 
in all times, have experienced. Sensible 
of this momentous truth, you have im- 
proved upon your first essay, by the 
adoption of a constitution of govern- 
ment, better calculated than your 
former, for an intimate union, and for 
the efficacious management of your 
common concerns. This government, 
the offspring of our own choice, unin- 
fluenced and unawed, adopted upon full 
investigation and mature deliberation, 
completely free in its principles, in the 
distribution of its powers, uniting secu- 
rity with energy, and containing with- 
in itself a provision for its own amend- 
ment, has a just claim to your con- 
fidence and your support. Respect for 
its authority, compliance with its laws, 
acquiescence in its measures, are du- 
ties enjoined by the fundamental max- 
ims of true liberty. The basis of our po- 
litical system is the right of the people 
to make and to alter their constitu- 
tions of government.—But the con- 
stitution which at any time exists, 
until changed by an explicit and au- 
thentic act of the whole people, is sa- 
credly obligatory upon all. The very 
idea of the power, and the right of the 
people to establish government, pre- 
supposes the duty of every individual 
to obey the established government. 

All obstructions to the execution of 
the laws, all combinations and associa- 
tions under whatever plausible char- 
acter, with the real design to direct, 
control, counteract, or awe the regular 
deliberations and action of the con- 
stituted authorities, are destructive of 
this fundamental principle, and of fatal 
tendency.—They serve to organize fac- 
tion, to give it an artificial and ex- 
traordinary force, to put in the place of 
the delegated will of the nation the 
will of party, often a small but artful 
and enterprising minority of the com- 
munity; and, according to the alter- 
nate triumphs of different parties, to 
make the public administration the 
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mirror of the ill concerted and incon- 
gruous projects of factions, rather than 
the organ of consistent and wholesome 
plans digested by common councils, 
and modified by mutual interests. 

However combinations or associa- 
tions of the above description may now 
and then answer popular ends, they are 
likely, in the course of time and 
things, to become potent engines, by 
which cunning, ambitious, and unprin- 
cipled men, will be enabled to subvert 
the power of the people, and to usurp 
for themselves the reigns of govern- 
ment; destroying afterwards the very 
engines which have lifted them to un- 
just dominion. 

Towards the preservation of your 
government and the permanency of 
your present happy state, it is req- 
uisite, not only that you steadily dis- 
countenance irregular opposition to its 
acknowledged authority, but also that 
you resist with care the spirit of inno- 
vation upon its principles, however spe- 
cious the pretext. One method of as- 
sault may be to effect, in the forms of 
the constitution, alterations which will 
impair the energy of the system; and 
thus to undermine what cannot be di- 
rectly overthrown. In all the changes 
to which you may be invited, remem- 
ber that time and habit are at least as 
necessary to fix the true character of 
governments, as of other human insti- 
tutions:—that experience is the surest 
standard by which to test the real 
tendency of the existing constitution 
of a country:—that facility in changes, 
upon the credit of mere hypothesis and 
opinion exposes to perpetual change 
from the endless variety of hypothesis 
and opinion: and remember, especially, 
that for the efficient management of 
your common interests in a country so 
extensive as ours, a government of as 
much vigor as is consistent with the 
perfect security of liberty is indispen- 
sable. Liberty itself will find in such a 
government, with powers properly dis- 
tributed and adjusted, its surest guard- 
ian. It is, indeed, little else than a 
name, where the government is too fee- 
ble to withstand the enterprises of 
fraction, to confine each member of the 
society within the limits prescribed by 
the laws, and to maintain all in the se- 
cure and tranquil enjoyment of the 
rights of person and property. 

I have already intimated to you the 
danger of parties in the state, with par- 
ticular references to the founding of 
them on geographical discrimination. 
Let me now take a more comprehen- 
sive view, and warn you in the most 
solemn manner against the baneful ef- 
fects of the spirit of party generally. 

This spirit, unfortunately, is insepa- 
rable from our nature, having its root 
in the strongest passions of the human 
mind.—It exists under different shapes 
in all governments, more or less sti- 
fled, controlled, or repressed; but in 
those of the popular form it is seen in 
its greatest rankness, and is truly their 
worst enemy. 
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The alternate domination of one fac- 
tion over another, sharpened by the 
spirit of revenge natural to party dis- 
sension, which in different ages and 
countries has perpetrated the most 
horrid enormities, is itself a frightful 
despotism.—But this leads at length to 
a more formal and permanent des- 
potism. The disorders and miseries 
which result, gradually incline the 
minds of men to seek security and 
repose in the absolute power of an indi- 
vidual; and, sooner or later, the chief of 
some prevailing faction, more able or 
more fortunate than his competitors, 
turns this disposition to the purpose of 
his own elevation on the ruins of public 
liberty. 

Without looking forward to an ex- 
tremity of this kind, (which neverthe- 
less ought not to be entirely out of 
sight) the common and continual mis- 
chiefs of the spirit of party are suffi- 
cient to make it the interest and duty 
of a wise people to discourage and re- 
strain it. 

It serves always to distract the pub- 
lic councils, and enfeeble the public ad- 
ministration. It agitates the commu- 
nity with ill founded jealousies and 
false alarms; kindles the animosity of 
one party against another; foments oc- 
casional riot and insurrection. It opens 
the door to foreign influence and cor- 
ruption, which finds a facilitated ac- 
cess to the government itself through 
the channels of party passions. Thus 
the policy and the will of one country 
are subjected to the policy and will of 
another. 

There is an opinion that parties in 
free countries are useful checks upon 
the administration of the government, 
and serve to keep alive the spirit of lib- 
erty. This within certain limits is prob- 
ably true; and in governments of a 
monarchial cast, patriotism may look 
with indulgence, if not with favor, 
upon the spirit of party. But in those of 
the popular character, in governments 
purely elective, it is a spirit not to be 
encouraged. From their natural tend- 
ency, it is certain there will always be 
enough of that spirit for every salutary 
purpose. And there being constant dan- 
ger of excess, the effort ought to be, by 
force of public opinion, to mitigate and 
assuage it. A fire not to be quenched, it 
demands a uniform vigilance to pre- 
vent it bursting into a flame, lest in- 
stead of warming, it should consume. 

It is important likewise, that the 
habits of thinking in a free country 
should inspire caution in those 
intrusted with its administration, to 
confine themselves within their respec- 
tive constitutional spheres, avoiding in 
the exercise of the powers of one de- 
partment, to encroach upon another. 
The spirit of encroachment tends to 
consolidate the powers of all the de- 
partments in one, and thus to create, 
whatever the form of government, a 
real despotism. A just estimate of that 
love of power and proneness to abuse it 
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which predominate in the human 
heart, is sufficient to satisfy us of the 
truth of this position. The necessity of 
reciprocal checks in the exercise of po- 
litical power, by dividing and distribut- 
ing it into different depositories, and 
constituting each the guardian of the 
public weal against invasions of the 
others, has been evinced by experi- 
ments ancient and modern: some of 
them in our country and under our own 
eyes. To preserve them must be as 
necessary as to institute them. If, in 
the opinion of the people, the distribu- 
tion or modification of the constitu- 
tional powers be in any particular 
wrong, let it be corrected by an amend- 
ment in the way which the constitu- 
tion designates.—But let there be no 
change by unsurpation; for through 
this, in one instance, may be the in- 
strument of good, it is the customary 
weapon by which free governments are 
destroyed. The precedent must always 
greatly overbalance in permanent evil, 
any partial or transient benefit which 
the use can at any time yield. 

Of all the dispositions and habits 
which lead to political prosperity, reli- 
gion and morality are indispensable 
supports. In vain would that man claim 
the tribute of patriotism, who should 
labor to subvert these great pillars of 
human happiness, these firmest props 
of the duties of men and citizens. The 
mere politician, equally with the pious 
man, ought to respect and to cherish 
them. A volume could not trace all 
their connections with private and pub- 
lic felicity. Let it simply be asked, 
where is the security for property, for 
reputation, for life, if the sense of reli- 
gious obligation desert the oaths which 
are the instruments of investigation in 
courts of justice? and let us with cau- 
tion indulge the supposition that mo- 
rality can be maintained without reli- 
gion. Whatever may be conceded to the 
influence of refined education on minds 
of peculiar structure, reason and expe- 
rience both forbid us to expect, that 
national morality can prevail in exclu- 
sion of religious principle. 

It is substantially true, that virtue 
or morality is a necessary spring of 
popular government. The rule, indeed, 
extends with more or less force to 
every species of free government. Who 
that is a sincere friend to it can look 
with indifference upon attempts to 
shake the foundation of the fabric? 

Promote, then, as an object of pri- 
mary importance, institutions for the 
general diffusion of knowledge. In pro- 
portion as the structure of a govern- 
ment gives force to public opinion, it 
should be enlightened. 

As a very important source of 
strength and security, cherish public 
credit. One method of preserving it is 
to use it as sparingly as possible, 
avoiding occasions of expense by cul- 
tivating peace but remembering, also, 
that timely disbursements, to prepare 
for danger, frequently prevent much 
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greater disbursements to repel it; 
avoiding likewise the accumulation of 
debt, not only by shunning occasions of 
expense, but by vigorous exertions, in 
time of peace, to discharge the debts 
which unavoidable wars may have oc- 
casioned, but ungenerously throwing 
upon posterity the burden which we 
ourselves ought to bear. The execution 
of these maxims belongs to your rep- 
resentatives, but it is necessary that 
public opinion should co-operate. To 
facilitate to them the performance of 
their duty, it is essential that you 
should practically bear in mind, that 
towards the payment of debts there 
must be revenue; that to have revenue 
there must be taxes; that no taxes can 
be devised which are not more or less 
inconvenient and unpleasant; that the 
intrinsic embarrassment inseparable 
from the selection of the proper object 
(which is always a choice of difficul- 
ties,) ought to be a decisive motive for 
a candid construction of the conduct of 
the government in making it, and for a 
spirit of acquiescence in the measures 
for obtaining revenue, which the public 
exigencies may at any time dictate. 
Observe good faith and justice toward 
all nations; cultivate peace and har- 
mony with all. Religion and morality 
enjoin this conduct, and can it be that 
good policy does not equally enjoin it? 
It will be worthy of a free, enlightened, 
and, at no distant period, a great na- 
tion, to give to mankind the magnani- 
mous and too novel example of a people 
always guided by an exalted justice and 
benevolence. Who can doubt but, in the 
course of time and things, the fruits of 
such a plan would richly repay any 
temporary advantages which might be 
lost by a steady adherence to it; can it 
be that Providence has not connected 
the permanent felicity of a nation 
within its virtue? The experiment, at 
least, is recommended by every senti- 
ment which ennobles human nature. 
Alas! is it rendered impossible by its 


vices? 

In the execution of such a plan, noth- 
ing is more essential than that perma- 
nent, inveterate antipathies against 
particular nations and passionate at- 
tachment for others, should be ex- 
cluded; and that, in place of them, just 
and amicable feelings towards all 
should be cultivated. The nation which 
indulges towards another an habitual 
hatred, or an habitual fondness, is in 
some degree a slave. It is a slave to its 
animosity or to its affection, either of 
which is sufficient to lead it astray 
from its duty and its interest. Antip- 
athy in one nation against another, 
disposes each more readily to offer in- 
sult and injury, to lay hold of slight 
causes of umbrage, and to be haughty 
and intractable when accidental or tri- 
fling occasions of dispute occur. Hence, 
frequent collisions, obstinate, 
envenomed, and bloody contests. The 
nation, prompted by ill will and resent- 
ment, sometimes impels to war the 
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government, contrary to the best cal- 
culations of policy. The government 
sometimes participates in the national 
propensity, and adopts through passion 
what reason would reject; at other 
times, it makes the animosity of the 
nation subservient to projects of hos- 
tility, instigated by pride, ambition, 
and other sinister and pernicious mo- 
tives. The peace often, sometimes per- 
haps the liberty of nations, has been 
the victim. 

So likewise, a passionate attachment 
of one nation for another produces a 
variety of evils. Sympathy for the fa- 
vorite nation, facilitating the illusion 
of an imaginary common interest, in 
cases where no real common interest 
exists, and infusing into one the enmi- 
ties of the other, betrays the former 
into a participation in the quarrels and 
wars of the latter, without adequate in- 
ducements or justifications. It leads 
also to concessions, to the favorite na- 
tion, of privileges denied to others, 
which is apt doubly to injure the na- 
tion making the concessions, by unnec- 
essarily parting with what ought to 
have been retained, and by exciting 
jealousy, ill will, and disposition to re- 
taliate in the parties from whom equal 
privileges are withheld; and it gives to 
ambitious, corrupted or deluded citi- 
zens who devote themselves to the fa- 
vorite nation, facility to betray or sac- 
rifice the interests of their own coun- 
try, without odium, sometimes even 
with popularity; gilding with the ap- 
pearances of a virtuous sense of obliga- 
tion, a commendable deference for pub- 
lic opinion, or a laudable zeal for pub- 
lic good, the base or foolish compli- 
ances of ambition, corruption, or in- 
fatuation. 

As avenues to foreign influence in 
innumberable ways, such attachments 
are particularly alarming to the truly 
enlightened and independent patriot. 
How many opportunities do they afford 
to tamper with domestic factions, to 
practice the arts of seduction, to mis- 
lead public opinion, to influence or awe 
the public councils!—Such an attach- 
ment of a small or weak, towards a 
great and powerful nation, dooms the 
former to be the satellite of the latter. 

Against the insidious wiles of foreign 
influence, (I conjure you to believe me 
fellow citizens,) the jealousy of a free 
people ought to be constantly awake; 
since history and experience prove, 
that foreign influence is one of the 
most baneful foes of republican govern- 
ment. But that jealousy, to be useful, 
must be impartial, else it becomes the 
instrument of the very influence to be 
avoided, instead of a defense against it. 
Excessive partiality for one foreign na- 
tion and excessive dislike for another, 
cause those whom they actuate to see 
danger only on one side, and serve to 
veil and even second the arts of influ- 
ence on the other. Real patriots, who 
may resist the intrigues of the favor- 
ite, are liable to become suspected and 


2492 


odious; while its tools and dupes usurp 
the applause and confidence of the peo- 
ple, to surrender their interests. 

The great rule of conduct for us, in 
regard to foreign nations, is, in extend- 
ing our commercial relations, to have 
with them as little political connection 
as possible. So far as we have already 
formed engagements, let them be ful- 
filled with perfect good faith:—Here let 
us stop. 

Europe has a set of primary inter- 
ests, which to us have none, or a very 
remote relation. Hence, she must be 
engaged in frequent controversies, the 
causes of which are essentially foreign 
to our concerns. Hence, therefore, it 
must be unwise in us to implicate our- 
selves, by artificial ties, in the ordi- 
nary vicissitudes of her politics, or the 
ordinary combinations and collisions of 
her friendships or enmities. 

Our detached and distant situation 
invites and enables us to pursue a dif- 
ferent course. If we remain one people, 
under an efficient government, the pe- 
riod is not far off when we may defy 
material injury from external annoy- 
ance; when we may take such an atti- 
tude as will cause the neutrality we 
may at any time resolve upon, to be 
scrupulously respected; when bellig- 
erent nations, under the impossibility 
of making acquisitions upon us, will 
not lightly hazard the giving us provo- 
cation, when we may choose peace or 
war, as our interest, guided by justice, 
shall counsel. 

Why forego the advantages of so pe- 
culiar a situation? Why quit our own to 
stand upon foreign ground? Why, by 
interweaving our destiny with that of 
any part of Europe, entangle our peace 
and prosperity in the toils of European 
ambition, rivalship, interest, humor, or 
caprice? 

It is our true policy to steer clear of 
permanent alliance with any portion of 
the foreign world; so far, I mean, as we 
are now at liberty to do it; for let me 
not be understood as capable of patron- 
izing infidelity to existing engage- 
ments. I hold the maxim no less appli- 
cable to public than private affairs, 
that honesty is always the best policy. 
I repeat it, therefore, let those engage- 
ments be observed in their genuine 
sense. But in my opinion, it is unneces- 
sary, and would be unwise to extend 
them. 

Taking care always to keep ourselves 
by suitable establishments, on a re- 
spectable defense posture, we may safe- 
ly trust to temporary alliances for ex- 
traordinary emergencies. 

Harmony, and a liberal intercourse 
with all nations, are recommended by 
policy, humanity, and interest. But 
even our commercial policy should 
hold an equal and impartial hand; nei- 
ther seeking nor granting exclusive fa- 
vors or preferences; consulting the nat- 
ural course of things; diffusing and di- 
versifying by gentle means the streams 
of commerce, but forcing nothing; es- 
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tablishing with powers so disposed, in 
order to give trade a stable course, to 
define the rights of our merchants, and 
to enable the government to support 
them, conventional rules of inter- 
course, the best that present cir- 
cumstances and mutual opinion will 
permit, but temporary, and liable to be 
from time to time abandoned or varied 
as experience and circumstances shall 
dictate; constantly keeping in view, 
that it is folly in one nation to look for 
disinterested favors from another; that 
it must pay with a portion of its inde- 
pendence for whatever it may accept 
under that character; that by such ac- 
ceptance, it may place itself in the 
condition of having given equivalents 
for nominal favors, and yet of being re- 
proached with ingratitude for not giv- 
ing more. There can be no greater error 
than to expect, or calculate upon real 
favors from nation to nation. It is an 
illusion which experience must cure, 
which a just pride ought to discard. 

In offering to you, my countrymen, 
these counsels of an old and affection- 
ate friend, I dare not hope they will 
make the strong and lasting impres- 
sion I could wish; that they will con- 
trol the usual current of the passions, 
or prevent our Nation from running the 
course which has hitherto marked the 
destiny of nations, but if I may even 
flatter myself that they may be pro- 
ductive of some partial benefit, some 
occasional good; that they may now 
and then recur to moderate the fury of 
party spirit, to warn against the mis- 
chiefs of foreign intrigue, to guard 
against the impostures of pretended pa- 
triotism; this hope will be a full rec- 
ompense for the solicitude for your 
welfare by which they have been dic- 
tated. 

How far, in the discharge of my offi- 
cial duties, I have been guided by the 
principles which have been delineated, 
the public records and other evidences 
of my conduct must witness to you and 
to the world. To myself, the assurance 
of my own conscience is, that I have, at 
least, believed myself to be guided by 
them. 

In relation to the still subsisting war 
in Europe, my proclamation of the 22d 
of April, 1793, is the index to my plan. 
Sanctioned by your approving voice, 
and by that of your representatives in 
both houses of Congress, the spirit of 
that measure has continually governed 
me, uninfluenced by any attempts to 
deter or divert me from it. 

After deliberate examination, with 
the aid of the best lights I could ob- 
tain, I was well satisfied that our coun- 
try, under all the circumstances of the 
ease, had a right to take, and was 
bound, in duty and interest, to take a 
neutral position. Having taken it, I de- 
termined, as far as should depend upon 
me, to maintain it with moderation, 
perseverance and firmness. 

The considerations which respect the 
right to hold this conduct, it is not 
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necessary on this occasion to detail. I 
will only observe that, according to my 
understanding of the matter, that 
right, so far from being denied by any 
of the belligerent powers, has been vir- 
tually admitted by all. 

The duty of holding a neutral con- 
duct may be inferred, without any 
thing more, from the obligation which 
justice and humanity impose on every 
nation, in cases in which it is free to 
act, to maintain inviolate the relations 
of peace and amity towards other na- 
tions. 

The inducements of interest for ob- 
serving that conduct will best be re- 
ferred to your own reflections and ex- 
perience. With me, a predominant mo- 
tive has been to endeavor to gain time 
to our country to settle and mature its 
yet recent institutions, and to 
progress, without interruption, to that 
degree of strength, and consistency 
which is necessary to give it, humanly 
speaking, the command of its own for- 
tunes. 

Though in reviewing the incidents of 
my administration, I am unconscious 
of intentional error, I am nevertheless 
too sensible to my defects not to think 
it probable that I may have committed 
many errors. Whatever they may be, I 
fervently beseech the Almighty to 
avert or mitigate the evils to which 
they may tend. I shall also carry with 
me the hope that my country will 
never cease to view them with indul- 
gence; and that, after forty-five years 
of my life dedicated to its service, with 
an upright zeal, the faults of incom- 
petent abilities will be consigned to ob- 
livion, as myself must soon be to the 
mansions of rest. 

Relying on its kindness in this as in 
other things, and actuated by that fer- 
vent love towards it, which is so natu- 
ral to a man who views in it the native 
soil of himself and his progenitors for 
several generations; I anticipate with 
pleasing expectation that retreat in 
which I promise myself to realize, 
without alloy, the sweet enjoyment of 
partaking, in the midst of my fellow 
citizens, the benign influence of good 
laws under a free government—the ever 
favorite object of my heart, and the 
happy reward, as I trust, of our mutual 


cares, labors and dangers. 
GEO. WASHINGTON. 


UNITED STATES, 
17th September, 1796. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be- 
yond the hour of 10 a.m. with Senators 
permitted to speak therein for not to 
exceed 5 minutes each. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that I be al- 
lowed to speak up to 7 minutes, if nec- 
essary. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


TEXTILES IN THE GENERAL 
AGREEMENT ON TARIFFS AND 
TRADE [GATT] NEGOTIATIONS 


Mr. THURMOND. Mr. President, 
since September 1986, representatives 
of 74 countries have been meeting 
under the auspices of the General 
Agreement on Tariffs and Trade 
(GATT). These negotiations have fo- 
cused on continuing the seven previous 
GATT rounds which were intended to 
reduce the barriers of international 
trade. The major areas of negotiation 
have focused on agricultural trade, tex- 
tile trade, services and trade related to 
foreign investment, as well as protec- 
tion of intellectual property rights. 

The GATT Director-General, Arthur 
Dunkel, tabled a draft final text on De- 
cember 20, 1991 and issued a January 13, 
1992, deadline for countries to state 
their position on this text. It is my un- 
derstanding that many industries, in- 
cluding the textile industry, are not 
supportive of the draft text. 

Mr. President, while the current 
draft text as proposed may be helpful 
to some of the industries of this coun- 
try, it will be devastating to the do- 
mestic textile industry. Two studies, 
one by the WEFA Group, formerly 
known as the Wharton Econometrics, 
and one by Trade Research & Analysis, 
have been conducted to survey the im- 
pact of the draft text proposal on the 
domestic textile industry. Both of 
these studies estimate that the 10-year 
phaseout period of the Multifiber Ar- 
rangements, which the draft proposes, 
the domestic textile and apparel indus- 
try could lose as many as 1.4 million 
jobs. Further, the industry could lose 
two-thirds of its production capacity. 
Some sectors of the textile industry 
would be opened immediately to unre- 
stricted imports, so they would not 
have a phaseout period to adjust to the 
agreement. 

The WEFA group study projects a 
loss of 745,000 jobs in the U.S. textile 
and apparel industry. It also projects a 
loss of 305,000 jobs in the related manu- 
facturing industries such as chemicals, 
rubber, transportation, furniture, and 
electrical machinery. Further, this 
study predicts a loss of 340,000 jobs in 
the service and agricultural sectors re- 
lated to the textile industry. 

Mr. President, last spring when the 
administration requested and received 
a 2-year extension of fast-track proce- 
dures for consideration of trade agree- 
ments entered into before May 31, 1993, 
I expressed serious concern that the 
GATT negotiations would produce a 
proposed text that could cause these 
tremendous job losses. It appears to me 
that the current protections for the do- 
mestic textile industry have been used 
as the bargaining chip to gain conces- 
sions for other industries. 
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Mr. President, the GATT negotia- 
tions should create fairness in trade. 
This means that if we open our mar- 
kets to imports other countries should 
open their markets to our goods. The 
textile industry continues to suffer 
from increased imports because the 
American industry is not competing 
with foreign countries on an equal 
basis. We are not competing on an 
equal basis because our domestic tex- 
tile and apparel industry does not have 
equal access to foreign markets, our in- 
dustry is not subsidized, and we have 
worker safeguards and minimum wage 
standards that other countries do not 
have to follow. If the U.S. textile and 
apparel industry did not have to battle 
these unfair advantages, I am confident 
that this industry could compete with 
that of any other nation. However, the 
domestic textile industry cannot be ex- 
pected to compete or should it have to, 
with foreign industries that have such 
an unfair advantage. 

Mr. President, I believe the current 
position of the United States in the 
GATT negotiations is harmful to the 
domestic textile and apparel industry. 
In the report submitted to Congress 
asking for the extension of fast track 
procedures, it states that the U.S. posi- 
tion with regard to textiles will among 
other things help “ensure an orderly 
increase in imports.” Any agreement 
that could cause 1.4 million people to 
become unemployed and an industry to 
lose two-thirds of its production capac- 
ity does not provide for an orderly in- 
crease. 

Mr. President, imports have already 
caused much damage to the domestic 
textile and apparel industry. During 
the last 10 years, the national textile 
and apparel industry has lost approxi- 
mately 400,000 jobs. Further, 332 textile 
plants were closed, with 174 of these 
plants located in South Carolina. All of 
these lost jobs and disruptions have oc- 
curred with our current trade laws and 
policy. We cannot allow this industry 
to be further harmed by the current 
draft text. I will continue my efforts to 
ensure that this industry is not further 
harmed by the GATT negotiations. 


A DRAMATIC RESCUE AT SEA 


Mr. MITCHELL. Mr. President, on 
January 16, a remarkable drama un- 
folded in the darkened waters off the 
coast of Maine. The tugboat Harkness 
found itself taking on water fast, at 
night, in the middle of a winter storm, 
off the island of Matinicus. Through a 
miraculous combination of courage and 
luck, the crew of the sinking vessel was 
saved by three lobstermen who hap- 
pened to pick up the sinking boat’s dis- 
tress signal, and who ventured into the 
stormy night to rescue three men they 
had never met. 

The tale of this dramatic rescue was 
retold in the January 26 edition of the 
Maine Sunday Telegram. It is a story 
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worth reading. So much of the news 
that each of us hears every day re- 
minds us of man’s inhumanity to man, 
it is worth being reminded of the res- 
ervoir of courage and concern for our 
fellow human beings that exists within 
us all. 

The extraordinary heroism of these 
three men, Vance Bunker, Rick Kohls, 
and Paul Murray, aboard the boat 
Janellen, deserves special notice. 

And yet, events such as this one 
probably happen every day, though per- 
haps on a less dramatic scale—in 
Maine, and I am sure in every commu- 
nity, in every land. One of the enduring 
strengths of a feeling of community, be 
it large or small, is that it gives us the 
freedom to be bold, to reach out to oth- 
ers around us who are in need. 

The lobstermen who made this rescue 
knew the waters, they knew the weath- 
er, they knew the risk. Men like them 
have been fishing for lobsters in these 
waters for many, many years. Their al- 
legiance to the community of seagoing 
fishermen meant that when the dis- 
tress call came, there was no question 
about what they needed to do. Their 
act of bravery was unquestionably he- 
roic. And yet it flowed almost inevi- 
tably from the sense of community 
that they shared. 

I ask unanimous consent that the ar- 
ticle, entitled ‘‘Sea Risk a Mix of Grit 
and Good Fortune,” by Margot Brown 
McWilliams, be printed in the RECORD 
at this time. There is much for us all 
to appreciate in the story it tells. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

SEA RESCUE A MIX OF GRIT AND GOOD 
FORTUNE 
(By Margot Brown McWilliams) 

On Matinicus, the first warning came at 6 
p.m. on Jan. 16. Clayton Philbrook heard on 
the VHF radio that the tugboat Harkness 
had taken on about a foot and a half of water 
over its stern. 

Philbrook, one of the handful of 
lobstermen who lives year-round on the is- 
land of Matinicus, knew a rough night lay 
ahead. 

“It was blowing 40 (mph), and I had 3 or 4 
below (zero) at the house, so I knew it was 
thick with vapor out on the water,” said 
Philbrook. The Rockland Coast Guard sta- 
tion was reporting winds at 10 miles per 
hour, but out here it was screeching.” 

Three island lobstermen would venture 
into the cold, wind and sea smoke last night. 
Before it was over, they would help drag the 
crew of the Harkness out of the freezing 
ocean. 

Matinicus is a tiny island—a mile long and 
half a mile wide—and at 20 miles out to sea, 
it’s isolated. It’s the outermost inhabited is- 
land on the eastern seaboard. 

At the first signs of trouble, the three-man 
crew aboard the Harkness radioed Coast 
Guard authorities at Southwest Harbor that 
was would head for Frenchboro on Long Is- 
and, 

At that point, a local skipper got on the 
radio and told the Harkness to turn and run 
for Matinicus instead. There would be a bet- 
ter chance of getting help there. 
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“The skipper of the Harkness didn’t know 
anyone lived out here,’’ Philbrook said, 
slightly surprised. 

Albert and Vance Bunker are brothers who 
fish for lobsters off Matinicus. 

Vance Bunker had also picked up the com- 
munications between the Harkness and the 
mainland. He radioed the distressed boat to 
see what kind of trouble it was in. 

By this time, Philbrook said, the Harkness 
reported that it had 2 feet of water over the 
stern. Vance Bunker radioed back that he 
was on his way in his boat, the Janellen. 

Philbrook called Bunker on the phone and 
offered to go along. But Bunker had already 
rounded up Rick Kohls, another lobsterman, 
and Paul Murray, who tends to everything 
that runs on island—boat engines, furnaces, 
water systems, and the telephone lines. 

Murray, he figured, would come in handy if 
anything went wrong with the Janellen. 

Philbrook’s task was to remain on land 
manning the radios and standing by in case 
Bunker got into trouble and someone with a 
boat was needed to come after him. 

“There weren't very many of us left on the 
island,” Philbrook said, “and it was quite a 
wild night, weather-wise.“ There had to be 
someone manning the home base. 

When Bunker steered into the night, he 
didn’t know exactly where the Harkness was. 

“He started out thinking they were off 
Northeast Point, off the (north) of the island 
instead of where they actually were, which 
was off Zephyr Ledge, further to the north- 
east, Philbrook said. 

Part of the confusion stemmed from the 
Harkness’ use of latitude-longitude naviga- 
tional information in giving its location. 
The Matinicus lobstermen rely on a Loran 
navigational system, and told the Harkness 
to start giving its location in both systems. 

“When we had those,” Philbrook said, 
“Rick knew roughly where they were be- 
cause he fishes traps in that area. I ran the 
numbers on the chart that I have here on the 
wall, and gave Vance an exact position for 
the Harkness.” 

The information was critical, because 
Bunker couldn’t see where he was going. In 
the wind at sea, spray turned instantly to ice 
on the boat’s windows. 

“Vance had Paul and me watching the 
Loran and telling him which way to steer,” 
Kohls said, and Paul was writing down the 
numbers as the Harkness was giving them on 
the radio.” Bunker had to be content with 
watching the compass and keeping on 
course. 

The Harkness was fighting for its life. 

The tugboat’s captain, Rudi Musetti, had 
only suspicions about what made the 
Harkness start to take on water. Possibly it 
was the rudder ports, he thought, or maybe 
the stuffing box. 

Since leaving Ogunquit for a 20-hour trip 
to Northeast Harbor, Musetti had routinely 
checked everything on the boat every two 
hours. The water started coming aboard 
just half an hour after my last check,” he re- 
called later. “Everything had been riding 
high, as it should be. Then I looked back, 
and we were submerged.” 

Musetti threw the switches for the pumps, 
but could only trust that they were working, 
as the decks were too icy to walk on, “But 
every time I looked back,“ he continued, 
“we were going down, not up.“ 

As the Harkness sank, Bunker developed a 
new worry. Radio communications had re- 
vealed that the Harkness had two 500-foot 
tow ropes that had been coiled on the stern, 
but they had been washed overboard as the 
boat took on water. 
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If the ropes got tangled in Bunker's propel- 
ler and the Harkness was sinking, it would 
have pulled Bunker’s boat down with it. 
“And of course,” Philbrook said, “nobody 
could see a thing.” 

These ropes, in fact, had played the final 
role in the disabling of the Harkness. They 
had washed off the stern when Musetti head- 
ed for Frenchboro, but they had trailed di- 
rectly behind, keeping well clear of the 
boat’s propellers. 

When Musetti changed course for 
Matinicus, though, the ropes were pulled un- 
derneath the boat, fouling both propellers 
and killing both engines. With no power, the 
Harkness was adrift. 

“Things were getting tense,” Philbrook 
said. “We'd finally figured out where they 
were, and were on the way to those coordi- 
nates, and the guy was on the radio saying 
that he knew he was going to lose the boat, 
and that he and his crew were going to have 
to go into the water . . Then the skipper 
said that the water was up to his chest in the 
wheelhouse.” 

It was 7:02, just over an hour since the tug- 
boat’s first distress call. It was the last sig- 
nal that would come from the Harkness. 

“When we heard that silence,” said Kohls, 
“I knew I was going to puke. It was a ter- 
rible, terrible feeling. Of course the battery 
might have gone dead, but we knew they 
were in the water.” 

As Bunker’s boat approached the Harkness’ 
location, a mile and a half to two miles off 
Matinicus, the Coast Guard arrived on the 
scene. 

The Janellen backed off, and went back to 
the last set of numbers the Harkness had 
given. “By then,” Kohls said, we knew 
there wasn't much of a chance them boys 
would still be alive. It was jeezly cold, and 
that sea smoke lay right over the water like 
a... blanket.” 

Kohls and Murray kept at it, looking over 
the sides of the Janellen down into the water. 
But the sea smoke was impenetrable, and 
they could see nothing. 

For some reason, Kohls looked up instead 
of down. “I couldn't believe my eyes,” he 
said. “I saw a light shining straight up into 
the sky above the sea smoke.” 

It wasn’t much of a light, but its effect was 
huge. “It was like Charlie Brown’s Christ- 
mas.“ Kohls said. “We knew at least one of 
them was out there.” Kohls guided Bunker 
to the light. 

The unlikely, if not the impossible had 
happened. A wooden ladder had floated free 
of the Harkness as it went down, and all three 
men had grabbed onto it. 

One of the three, Arthur Stevens happened 
to be carrying a little three-cell battery 
flashlight that his daughter had given him 
for Christmas. 

“I don’t think Arthur was even aware that 
he still had the flashlight.“ Musetti said, 
because his hands were too cold to hold 
onto anything. What had happened was that 
the flashlight had frozen right to Arthur's 
glove.” 

Then the three men in the water saw the 
Janellen’s searchlight coming through the 
sea smoke. 

“We couldn't see the boat itself.“ Musetti 
said, ‘‘and it was blowing too hard for us to 
hear its engine.” 

Still, it was a struggle for the angels to 
save the men. 

“We held the gaff out to one of them,” 
Kohls said. He kind of hooked onto it with 
his arms, because he had lost the use of his 
hands. He looked up at us and said, ‘Boy, are 
we glad to see you.“ 
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“It seemed like a lifetime getting the first 
two aboard,” Kohls said. “Paul and I were 
pulling on one of them,” Bunker got the 
other aboard himself. “Vance is a big boy,” 
Kohls said. He's stronger. Also, fear moti- 
vates everybody.” 

The Coast Guard boat rescued the third 
man. 

When the Harkness’ crew was pulled from 
the water, the combination of wind and tem- 
perature created a wind-chill factor of 55 
below zero. Murray and Kohls stripped off 
their clothes and gave them to the two men 
they had pulled onto the Janellen. 

"You have never seen such cold human 
beings,” Kohls said. “They couldn’t walk, 
they couldn't move, except to vibrate like 
they were coming apart at the seams. We 
took them down below and had to cut the 
clothes off them.“ Luckily, Bunker kept a 
stove going down below. 

Musetti said that neither he nor his two 
crew members gave in to panic, though when 
they finally abandoned ship he was certain 
that rescuers would not be able to find them 
in time. 

“You can’t survive more than a few min- 
utes in that water,” he said, “and we were 
already right on the verge of hypothermia. 
We talked to each other as we went into the 
water. 

“I didn’t feel fear, particularly. Maybe be- 
cause there was no point in it. I thought 
about my four daughters and my grand- 
children. And my parents. All I could think 
about was that I wouldn’t see them again. It 
made me sad.” 

All six men involved—the three in the 
water and the three aboard the Janellen—fig- 
ured something beyond just themselves was 
involved. 

Kohls calls it luck. 

“Everything happened just right. One 
man’s daughter just happened to give hima 
flashlight for Christmas instead of anything 
else you could think of. 

.. A wooden ladder just happened to 
float right up to those men. 

“And that flashlight just happened to 
freeze itself to his glove when he couldn't 
hold on to anything anymore. 

“But what's most miraculous is the direc- 
tion that little flashlight was pointing in. 
What are the chances that the beam of a 
flashlight that’s frozen onto the glove of a 
drowning man would point straight up into 
the sky? By all logic it should have been sub- 
merged.” 

But it wasn’t. And the beam did point 
straight up. And Kohls did just happen to lift 
his head up from his sightless staring into 
the sea smoke in time to see it. And he just 
happened to be on the right side of the boat. 

“I don't want to go out on any more rescue 
missions this year,” Kohls said, because 
whatever there was in the luck bank, we 
used it all up this time.” 


ZAIRE’S MOBUTU MUST STEP 
DOWN 


Mr. BOREN. Mr. President, there 
were times during the superpower con- 
frontation when America faced a mor- 
tal threat from communism and its 
agents, when we involved ourselves in 
some unsavory relationships for what 
was viewed by some as the larger good 
of containing Soviet influence. That 
era is behind us, and we should be 
proud that it was America’s ideals 
which secured the ultimate victory 
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over communism. But Mr. President, 
we should reevaluate some of those al- 
liances of convenience consummated in 
those uncertain days. 

I am speaking in particular of Zaire. 
Over the last quarter-century, the 
United States has not pursued serious 
problems in the regime of Zaire’s 
President Mobutu Seke Seko. 

Zaire is a country endowed with plen- 
tiful natural resources. It has a tal- 
ented and hard-working population. It 
has the potential to be an economically 
strong country, a model for the con- 
tinent. Why, then, has inflation in just 
the last 3 months gone over 23,000 per- 
cent? Why have consumer goods be- 
come virtually impossible to find in 
Zaire? Why is there no soap in the hos- 
pitals? Why, in fact, has the Govern- 
ment of Zaire not built a hospital in 
over 20 years? 

There is ample reason to believe that 
widespread corruption within the 
Mobutu government is a large part of 
the answer. Actions by President 
Mobutu are also clearly out of step 
with any real commitment to democ- 
racy. Even though his official Presi- 
dential term expired last year, Mobutu 
has refused to release the reins of 
power. Last year, he agreed to a na- 
tional conference with opposition par- 
ties and elections to follow. Just weeks 
ago, however, the conference was can- 
celed and threats have been made on 
the life of the archbishop who was run- 
ning it. 

If there was any remaining doubt 
that the United States should do all it 
can to bring pressure on President 
Mobutu to step down and allow for a 
democratic government, the events of 
the past few days should have removed 
it. The brutal and senseless firing by 
Mobutu security forces on 
prodemocracy demonstrators, killing 
several demonstrators, must not be tol- 
erated by the world community. Mr. 
President, the United States must not 
remain silent on the sidelines when 
confronted with such blatant disregard 
for democracy and human rights. 

We must do all that we can to facili- 
tate President Mobutu’s removal from 
power and a transition to true democ- 
racy in Zaire. I have been in contact 
with the National Security Advisor, 
Mr. Scowcroft, and many of my col- 
leagues, especially my colleagues from 
Kansas and Illinois, have taken the 
lead in making this an issue. However, 
judging from recent testimony by an 
Assistant Secretary of State about the 
situation in Zaire, I can only hope that 
the administration is doing a lot more 
behind the scenes to ensure a peaceful 
transition than it is publicly. Because 
publicly, Mr. President, the adminis- 
tration is dragging its heels. 

At the height of the cold war, the 
great columnist Walter Lippmann 
warned that the United States had to 
bring its commitments in line with its 
capabilities. And the end of the cold 
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war, it is also time to bring our com- 
mitments in line with our ideals. There 
is no better place than Zaire to set a 
positive precedent for a common sense 
international policy, based on freedom 
and democracy and opportunity. It is 
time for us to act. 
——— 


TRIBUTE TO CARTER MANASCO 


Mr. HEFLIN. Mr. President, Alabama 
lost one of its foremost favorite son 
politicians and spokesmen for its coal 
industry on February 5, 1992, when 
former Congressman Carter Manasco 
died at the age of 90 in Arlington, VA. 
The Alabama Democrat became a Cap- 
itol Hill legend as an aide, Congress- 
man, and legislative counsel. 

Born in Townley, in Walker County, 
AL, to a tenant farmer, Carter 
Manasco attended what is now Samford 
University, in Birmingham. He later 
graduated from the University of Ala- 
bama School of Law. He was admitted 
to the State bar in 1929 and began his 
practice in Jasper. He served in the 
State legislature from 1930-34. 

Cater began his long and distin- 
guished career in Washington as sec- 
retary to then-House Speaker William 
Bankhead. He served in that capacity 
for 7 years. After Bankhead died in of- 
fice, Carter won his boss’ old seat in a 
special election. He served four terms 
in the House of Representatives, leav- 
ing in 1949 to join the National Coal 
Association as its legislative counsel. 

During his tenure in Congress, Carter 
served as chairman of the Government 
Operations Committee, then called the 
Committee on Expenditures in Execu- 
tive Departments. He was also a mem- 
ber of the first Hoover Commission on 
the Reorganization of the Executive 
Departments. He was a conservative 
Democrat, a friend of the veteran and a 
constant booster of Alabama interests. 
As a friend of the veteran, he fought 
diligently for their right to purchase 
surplus wartime goods after World War 
II. 

While at the National Coal Associa- 
tion, until his retirement in 1986, 
Carter used his floor privileges and ac- 
cess to Members’ lounges to become 
one of Washington’s best-known lobby- 
ists. His trademark cigar in mouth, he 
would often spend as much as 16 hours 
on his daily rounds, sometimes stop- 
ping by the press gallery for a poker 
game. He always knew what was going 
on and was a great vote counter. He 
frequently visited the most senior 
Member of the House and only current 
Member with whom he served, Mis- 
sissippi’s JAMIE WHITTEN. He loved TOM 
BEVILL, his Congressman, and TOM 
loved him. I can remember his visits to 
my office, when, in his late eighties, he 
would insist on climbing the long flight 
of stairs to the second floor of the suite 
rather than using the elevator because 
he said it posed a challenge. His long 
time friend Carlton Betenbaugh’s office 
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was upstairs. If he was your friend he 
showed his loyalty. Loyalty was one of 
his hallmarks. 

Even in these later years, Carter still 
relished and sought out challenges. 
This drive and determination is what 
made Carter Manasco the success that 
he was. But, he also became an institu- 
tion on Capitol Hill because of his lik- 
ability and honesty and the many last- 
ing friendships and high degree of re- 
spect they brought him. As the current 
Congressman from Carter’s home dis- 
trict, my good friend TOM BEVILL, re- 
marked upon his death, “Everybody 
who knew him loved him. And just 
about everybody knew him.” Another 
said, ‘‘He became an institution on the 
Hill. It was difficult to tell if he was a 
Member of Congress or not.” 

We will miss this friend, favorite son 
and consummate politician, public 
servant, and public relations executive 
who brought so much color and flavor 
to the world we know as Capitol Hill. I 
extend my sincere condolences to 
Carter Manasco’s family, including his 
son, John Carter, of Front Royal, VA. 
Thank you, Mr. President. 


MEL AND NORMA BURGENER—5SOTH 
WEDDING ANNIVERSARY 


Mr. REID. Mr. President, I first met 
the Burgeners in Nevada many years 
ago, but got to know them on a per- 
sonal basis when we moved to a new 
home in 1975. We were then in the same 
ward. It has here that Landra and I got 
to know two unique individuals, Mel 
and Norma Burgener. 

It is with pleasure I spread on the 
record of congressional proceedings 
this message of congratulations on the 
occasion of the 50th wedding anniver- 
sary of Mel and Norma Burgener. They 
deserve all of the accolades that can be 
presented to them. They are represent- 
ative of what is good in our country. 

The Burgeners stand in stark con- 
trast to the startling statistics that 
plague our country. For example: one 
out of every two marriages in our 
country end in divorce, with the rate of 
divorce tripling between 1960 and 1982; 
one-half of divorced fathers fail to visit 
their children, with two-thirds failing 
to pay their child support. It has also 
been established that the single most 
important reason for the decline of the 
family is the parents not being at 
home. 

We need more Mel and Norma’s to set 
a good example for our children. They 
are the example of a loving husband 
and wife, with strong parental concern 
and oversight. With more of this, there 
would be less participation in gang ac- 
tivities, less narcotics use, less child 
abuse, less spousal battery, less di- 
vorce, and less alcoholism. 

I am glad to call the Burgeners my 
friends. 

Mr. CRAIG addressed the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the Senator 
from Idaho. 
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THE READING OF WASHING- TON’S 
FAREWELL ADDRESS 


Mr. CRAIG. Mr. President, under 
morning business, I first of all wish to 
react to my colleague from Pennsylva- 
nia and his reading of Washington’s 
Farewell Address. It is not only appro- 
priate and proper that it be read at this 
time but I think as importantly it 
ought to be reflected on a bit. 

I say that because it was a message 
delivered in Washington’s time to 
Washington’s countrymen in 1796—a 
message that talked about frugality, 
that talked about the security of a na- 
tion, that talked about political fac- 
tionalism and sectionalism within this 
country; but more importantly spoke 
to the maintenance and the security of 
a Constitution and the stability of a 
nation. 


THE NEW HAMPSHIRE PRIMARY 


Mr. CRAIG. Mr. President, yesterday, 
February 18, 1991, the citizens of New 
Hampshire spoke once again very loud- 
ly and clearly to the Nation, and I 
think not to George Bush, nor to Clin- 
ton, nor to Tsongas, but to this Con- 
gress, and it said it was fed up, Mr. 
President, with business as usual; that 
Congress in its pursuit of equality and 
justice for all was rendering the work- 
ing men and women of this country in- 
evitably unequal and unemployed. It 
spoke out loudly and clearly to our 
President George Bush, and to the Con- 
gress of the United States that no 
longer can the citizens of this country 
accept business as usual. 

So last night, I do not think we can 
point a finger at anyone except our- 
selves, and say that the message from 
the voters of New Hampshire was pro- 
found when it said, Mr. President, Sad- 
dam Hussein invaded a nation and you 
acted decisively. Now the Congress has 
invaded our pocketbooks, our homes, 
our business, and our jobs with a reces- 
sion self-induced by a budget agree- 
ment of 1990, by a tax reform of 1986 

I think that it said to our President 
last night is you have a bully pulpit, 
and you ought to use it. You have an 
economic reform package, and you 
ought to demand it of Congress. And 
you have a line-item veto, and you 
ought to try it. You ought to test to 
see in fact whether the Constitution al- 
lows you what many of us think you 
have, Mr. President. There are free en- 
terprise zones, and you ought to target 
them for implementation. You ought 
not let Congress continue to debate 
and do nothing. You have a deadline of 
March 20, and you ought to enforce it. 

I believe that was the message of the 
voters of New Hampshire last night and 
yesterday. I am sure there will be oth- 
ers who will choose to interpret it dif- 
ferently because of their political in- 
terests or because of the liabilities 
they have voted themselves into over 
the course of the last several years, Mr. 
President. 
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But the message is profound, and the 
message is that the citizens of this 
country are speaking out more loudly 
and clearly than they have in a good 
number of years. 

In the recess just past I and I am sure 
many of my colleagues traveled around 
their home States. If they did not, they 
should have. They should have visited 
with their citizens, and listened to 
them because the message is very 
clear. 

American working men and women 
are hurting because the Congress of the 
United States and this Senate day in 
and day out over the course of the last 
12 months have simply failed to act. 
They have failed to act on a capital 
gains provision that would have al- 
lowed an investment in this country’s 
infrastructure again and the creation 
of jobs. They have disallowed the kind 
of incentives that we would expect our 
Government to step back and allow us 
to have. 

George Bush was sent a message yes- 
terday, but the Congress of the United 
States I believe was sent an even loud- 
er message. This is the 30th day before 
March 20. Our leader has said we will 
stay here and we will work. Well, we 
darned well better. We should have 
stayed here a month, 2 months, 3 
months ago, 12 months ago, when cap- 
ital gains was introduced by myself 
and a good number of others, when in- 
vestment tax credits and other kinds of 
incentives were introduced but com- 
mittees failed to act. 

Instead, Members from the other 
party came to the floor and demagoged 
it as a game for the rich. I am proud 
that there are rich people in this coun- 
try who are continually willing to in- 
vest in creating jobs and putting men 
and women to work who want to work. 
That is part of the message we must 
listen to. And we ought not fail to hear 
what was sent to us by the voters of 
New Hampshire—and that is Congress 
react and act, put again within the sys- 
tem the kinds of incentives that in the 
decades of the eighties created the 
longest extended period of prosperity 
and job creation this country has ever 
seen. 

George Bush, use your Presidency, 
lead us, use the bully pulpit, speak out 
and demand that Congress respond and 
act as they have only failed to do in 
the past months. March 20 is coming. 
The clock is ticking. We are 30 days 
out. And if we fail to act, this country 
will recognize that leadership of this 
body is not of the President’s party, 
and leadership of the other body is not 
the President’s party, and that for 
some strange reason there must have 
been an alternative reason not to act. 

I believe that is the message of New 
Hampshire, and I think time will 
record that as being reasonably accu- 
rate. Yes, our President was sent a 
message, Mr. President, but so was the 
Congress of the United States. Business 
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as usual; not anymore. Day 30, and 
March 20 is before us. Let us act now so 
that we can put our people back to 
work doing what they know how to do 
best, and that is getting on with pro- 
viding for themselves and their fami- 
lies, and creating a wealth base for this 
country to operate from. 
I yield the remainder of my time. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, morn- 
ing business is closed. 

O 


NATIONAL ENERGY SECURITY ACT 


The ACTING PRESIDENT pro tem- 
pore. The Senate will now resume con- 
sideration of S. 2166, which the clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 2166) to reduce the Nation’s de- 
pendence on imported oil, to provide for the 
energy security of the Nation, and for other 
purposes. 

Pending: 

Metzenbaum/Jeffords amendment No. 1642, 
to provide fair refunds to consumers of natu- 
ral gas who are found to have been over- 
charged. 

The Senate resumed consideration of 
the bill. 

AMENDMENT NO. 1642 

The PRESIDING OFFICER (Mr. 
BINGAMAN). Under the previous order, 
there will now be 30 minutes of debate, 
equally divided and controlled in the 
usual form, on amendment No. 1642 
proposed by the Senator from Ohio 
[Mr. METZENBAUM]. 

Who yields time? 

Mr. JOHNSTON. Mr. President, point 
of order. The amendment must first be 
offered. 

The PRESIDING OFFICER. The 
amendment is pending. 

Mr. JOHNSTON. Mr. President, the 
Metzenbaum amendment would seri- 
ously hurt an industry which is already 
very sick; that is to say, the interstate 
natural gas pipeline industry in Amer- 
ica. 

Mr. President, on this chart we have 
here selected natural gas stocks and 
their 1991 total common stock returns. 
There are only three healthy pipelines 
in America—Enron, Williams, and Pan- 
handle Eastern. The other pipelines in 
America have been devastated. United 
Gas Pipeline has just come out of chap- 
ter 11. Columbia Gas is now in chapter 
11. As this chart shows they have been 
losing money at the rate of minus 63 
percent for Columbia; 27 percent down 
for Tenneco; 30 percent loss for 
Transco; 2 percent gain, actually, for 
Consolidated Natural Gas; Arkla lost 32 
percent, and so on. 

On the average, when you put in the 
good pipelines with the bad, the aver- 
age return was 7.72 percent. 
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Mr. President, when you look at my 
second chart which compares natural 
gas stocks with the Standard & Poor’s 
400 over the past 10 years, Standard & 
Poor’s gets, on the average, a return of 
about 17 percent; natural gas pipelines 
are about 10 percent. So, Mr. President, 
we have an industry which is sick, an 
industry which has been devastated, an 
industry which is getting much less in 
terms of return than their competitors. 

Mr. President, natural gas is a great 
bargain for the American public. As my 
third chart shows. The Citygate price 
of natural gas per million Btu's has 
been going down. This chart also shows 
that the wellhead price has also been 
going down. It is a highly competitive 
industry where the consumer is getting 
a great break. Mr. President, in terms 
of the comparison, 1 million Btu’s de- 
livered to New York in natural gas is 
$1.47. For No. 2 fuel oil, delivered to 
New York harbor, it is $3.80. 

Mr. President, what these three 
charts demonstrate is that we have a 
sick industry that is serving the public 
well, and which is highly competitive 
compared to others. 

What does the Metzenbaum amend- 
ment do? To answer this, first it would 
be helpful to explain what happens 
under the current law. Under the Natu- 
ral Gas Act there are two kinds of rate 
proceedings: a section 4 rate proceeding 
in which the pipeline itself asks for an 
increase in its rates. In today’s section 
4 rate proceeding, frequently a pipeline 
is able to file with FERC and begin 
charging an increased rate before the 
rate proceeding is finished. 

Under the present law, if a pipeline 
asks for an increased rate, and 45 
months later—which is the average 
amount of time that one of these sec- 
tion 4 rate proceedings takes—if the 
FERC finds that they are not entitled 
to that, they can order a refund up to 
the date that they began charging; in 
other words, they can order a retro- 
active refund of that increased rate. 

The change that the Metzenbaum 
amendment would make is to allow the 
FERC to order a retroactive refund not 
only of the increased rate, but go back 
below the rate which previously had 
been determined to be just and reason- 
able by the FERC. In other words, Mr. 
President, the pipeline thinks it ought 
to be entitled to more, and 45 months 
later it finds out it is not only entitled 
to more, but what it was previously 
charging and previously set by the Fed- 
eral Energy Regulatory Commission as 
just and reasonable, that that rate was 
too high as well, and they would have 
to refund the whole thing. 

Mr. President, the problem with this 
is that it adds great uncertainty to the 
revenue stream for pipelines which are 
already hurting. The result would be 
that pipelines could not finance future 
growth; they could not finance future 
transmission facilities, because they 
would go to Wall Street and say: Look, 
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we have just obtained a new rate filing, 
and the worst we can do under the 
present law is to keep what we have. 

But if the Metzenbaum amendment 
passed, Wall Street would say: Not 
only can you not count on that in- 
creased rate, which will take you 45 
months to find out about, but FERC 
may go back previously and cut you 
below what it previously had found to 
be just and reasonable. 

The second kind of rate proceeding 
under the Natural Gas Act is what they 
call a section 5 rate proceeding, and 
that is one initiated either by FERC or 
an intervenor seeking to reduce 
present rates—again, those present 
rates already having been found by 
FERC to be just and reasonable. 

Mr. President, under the present law, 
once a rate is found to be just and rea- 
sonable by the FERC, then the relief 
that can be granted in a section 5 rate 
proceeding is prospective only. Once 
you have been through that and in ef- 
fect obtained your decision by FERC 
and somebody wants to cut you back, 
then you do not cut it back retrospec- 
tively but only prospectively—again, 
to give some predictability in rates. 

Mr. President, if a pipeline, already a 
sick industry, which does not have the 
ability to get money on Wall Street as 
it is, because of the sickness of the in- 
dustry, cannot count on their present 
rates, we are going to put them all in 
bankruptcy. 

Mr. President, this is not a problem 
that needs fixing. The natural gas in- 
dustry is highly competitive. It serves 
the consumer well, and it is not a prob- 
lem. We would create a problem with 
the Metzenbaum amendment, a serious 
problem, and it is not a problem now. 

I reserve the remainder of my time. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. METZENBAUM. I yield myself 5 
minutes. 

Mr. President, the argument is made 
that the gas industry is a sick industry 
and that, therefore, people who have 
been overcharged should somehow be 
called upon to bail out the industry. I 
think that is an absurd argument. If 
you are overcharged, you ought to get 
the money back. We are not even say- 
ing that it is mandatory. We are giving 
FERC the authority to order the re- 
fund. 

I just think to come on this floor and 
say that this is a sick industry and 
therefore people who have been over- 
charged are not entitled to get a refund 
is beyond my belief. 

But having said that, let me attack 
the premise itself because it is not a 
sick industry. It was a sick industry 
and had problems because of the take- 
or-pay contracts that the industry had 
entered into. But the fact is that now 
the industry has made a very strong 
comeback. 
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According to the Oil and Gas Jour- 
nal, despite the Oil and Gas Journal 400 
Group’s 8.6-percent profit decline in 
1989, the top 400 saw a 6.1-percent gain 
in revenues to $459 billion. Let me 
quote from the Oil and Gas Journal: 

Group income is still well above levels of a 
few years ago * * * profits recovered to $9.4 
billion in 1987 and $22.3 billion in 1988. 

Does that sound like a sick industry? 
Continuing on the quote: 

In 1986, only 116 of the 400 [top companies] 
recorded profits. In 1989, 224 companies post- 
ed profits. 

One company actually went into 
bankruptcy. It is a company that is 
headquartered in Ohio, a good com- 
pany. Columbia Gas System, Inc., and 
its principal pipeline subsidiary, Co- 
lumbia Gas Transmission Corp., filed 
for bankruptcy protection last July. 

At the time of the bankruptcy filing, 
the vice president, Richard Casali, ex- 
pressed confidence that: 

Absent the contract problems— 

Those are the take-or-pay con- 
tracts— 

Columbia should be able to compete effec- 
tively. 

One industry analyst after that, 
quoted in the Cleveland Plain Dealer 
on August 1, 1991, said in his opinion: 

The filing was a good move, a negotiating 
ploy. 

The filing for bankruptcy was a way 
of getting rid of these take-or-pay con- 
tracts. To get producers to settle for a 
lower gas price or wait a long time to 
get their money, they went into bank- 
ruptcy. But the company is healthy, 
and that individual who was quoted 
said: 

The company is not going out of business 
by any stretch of the imagination. 

So when my distinguished colleague 
talks about the financial problems of 
the industry, let me make it clear the 
financial problems were something of 
yesteryear. They were there because of 
these take-or-pay contracts, which the 
gas pipeline are still working out of. 
But there is something behind us. 

But even if the argument were true, 
even if there were validity to Senator 
JOHNSTON’s argument, the fact is that 
the people who have been overcharged 
should not be expected to be called 
upon to bail out the company. If they 
are entitled to a refund, and if FERC 
orders them—orders the company—to 
make a refund, then and only then is 
the refund made. 

And if FERC looks at the capital sit- 
uation or the economic situation of the 
company and decides they are not 
going to order a refund even though 
they have been overcharging, FERC 
has the right to do that. This is simply 
an element of fairness. This is the right 
thing to do, and I have difficulty in un- 
derstanding how any Senator could 
look his or her constituents in the face 
and say: I know you are entitled to a 
refund, but I was not willing to give it 
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to you on the floor of the Senate be- 
cause of some gas company concerns. 

If they are entitled to the refund, 
give it to them. Or at least give FERC 
the right to give it to them. And it is 
not even mandatory. 

Mr. President, I reserve the remain- 
der of my time. 

Mr. JOHNSTON. Mr. President, I 
yield myself 1 minute. 

The amendment of the Senator from 
Ohio says: shall order.“ If the Com- 
mission orders, the refund shall be 
made with interest. To say it is not 
mandatory runs counter to his amend- 
ment. These are mandatory refunds 
that he talks about. 

Second, Mr. President, the Senator 
from Ohio says these problems in the 
natural gas pipeline industry are prob- 
lems of yesteryear. Mr. President, Iam 
quoting from the Energy Daily of Fri- 
day, February 7, 1992, which in turn 
quotes from John Olson, vice president 
for equity research at Goldman Sachs: 

The pipeline sector is not doing much bet- 
ter, he added, pointing to dividend cuts, 
asset sales and the Columbia Gas bank- 
ruptcy. 

Return on equity, set by the Federal En- 
ergy Regulatory Commission, should be 
about 12 percent to 15 percent. But in re- 
ality, it amounts to more like 7.5 percent, 
and bond ratings for many pipelines are at 
‘BBB’ levels—just above those of junk bonds. 

Pipelines are the most overregulated seg- 
ment of the industry, he continued. And the 
companies’ low return on equity is a dog— 
a dog that will not hunt on Wall Street.” 
What Wall Street wants, he said, is more sta- 
bility. 

Mr. President, I ask unanimous con- 
sent that this article from the Energy 
Daily of February 7, 1989, be printed in 
the RECORD at this point. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

WALL STREET WARILY EYES NATURAL GAS 

INDUSTRY 
(By Mary O'Driscoll) 

PHOENIX, AZ.—Worried that the worst is 
yet to come, Wall Street has adopted an ex- 
tremely cautious approach toward the natu- 
ral gas industry, a financial analyst told reg- 
ulators and industry officials Tuesday. 

The gas industry “needs a Natural Gas Act 
of 1993 more than we need a Mega-NOPR, as 
far as Wall Street is concerned.“ John Olson, 
vice president for equity research at Gold- 
man Sachs, told attendees at the Depart- 
ment of Energy-National Association of Reg- 
ulatory Utility Commissioners conference 
here. 

Olson said Wall Street’s gloomy outlook 
can be traced to rock-bottom producer prices 
and poor return on equity for pipelines. ‘The 
bad news is, no one is making any money,” 
he said. 

In fact, depressed producer prices have 
caused several major gas producers to liq- 
uidate their holdings and move out of the 
country altogether, he said. Some companies 
are getting $3.15 per thousand cubic feet 
(mef) of gas in the North Sea, while domestic 
producers are getting at or below $1 per mcf. 

The pipeline sector is not doing much bet- 
ter, he added, pointing to dividend cuts, 
asset sales and the Columbia Gas bank- 
ruptcy. 
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Return on equity, set by the Federal En- 
ergy Regulatory Commission, should be 
about 12 percent to 15 percent. But in re- 
ality, it amounts to more like 7.5 percent, 
and bond ratings for many pipelines are at 
‘BBB’ levels—just above those of junk bonds. 

Pipelines are the most overregulated seg- 
ment of the industry, he continued. And the 
companies’ low return on equity “is a dog— 
a dog that will not hunt on Wall Street.” 
What Wall Street wants, he said, is more sta- 
bility—which can be achieved through long- 
term gas supply contracts. A gas company 
seeking financing can't go to the bathroom 
without a long-term contract,” Olson said. 

Looking at the three gas industry seg- 
ments, local distribution companies are 
doing the best, he said. Still, their return on 
equity is too low to complete in an increas- 
ingly global capital market. 

The companies’ low returns on equity, he 
said, could “keep the LDC industry in the 
background in a very large universe of in- 
vesting alternatives,” Olson said. Around the 
world, “deals are being set up that would 
make your teeth fall out,” he said, adding 
that restrictions on the gas industry could 
hurt its global competitiveness. 

The complexity of federal and state regu- 
latory policies does not help, Olson contin- 
ued. After having been burned during the gas 
curtailments in the late 1970s and the policy 
changes in the early 1980s, industry analysts 
are ‘‘sadder and wiser now,“ he said. “Hardly 
a day goes by when I fear I am not looking 
at somebody’s PGA [purchased gas adjust- 
ment clause} close enough.“ 

Worse, it is likely to become increasingly 
difficult to liberate the gas industry from 
these problems, he said. The industry ‘‘can- 
not operate on the basis of ‘If you build it, 
they will come,“ he said. 

Nevertheless, Olson, who has been watch- 
ing the industry for about 25 years, said he 
thinks the gas industry has a great future. 
You just have to give them the ability to 
earn a return on their investments.” 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, 
will the Senator from Louisiana yield 
for a question? 

Mr. JOHNSTON. Yes, on the Sen- 
ator’s time. 

Mr. METZENBAUM. On my time. 

The Senator makes the point that 
the word “shall” is used in complaint 
cases. But the fact is, there are very 
few complaint cases that are heard by 
the Commission. But if you look at the 
fourth line of the amendment, it says: 
The Commission may, by order, require 
the natural gas company to furnish a 
bond. And then it goes on to say that it 
may order the refund. 

My question to my colleague is: If 
the language—with respect to the com- 
plaint cases with the Commission— 
where the word “shall’’ is used were 
changed to may,“ would that make 
the amendment more acceptable to the 
Senator from Louisiana? 

Mr. JOHNSTON. Mr. President, it 
would make a bad amendment slightly 
less bad. And it would be some im- 
provement. The problem here is, as I 
quoted from the Energy Daily, the in- 
stability in the natural gas industry. 
As the director of equity research for 
Goldman Sachs said, the problem here 
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is that many gas pipelines have junk 
bond ratings. And you know, when you 
have junk bond ratings, that hurts the 
consumer. 

Mr. METZENBAUM. The Senator is 
on my time. 

Mr. JOHNSTON. So that is the prob- 
lem. It would help, but would not help 
the problem of stability. 

Mr. METZENBAUM. Mr. President, 
since the Senator from Louisiana feels 
that that would help, I have no prob- 
lem about giving all of the authority 
and discretionary basis to the Commis- 
sion, so that may make an order for re- 
fund if they want, or do not have to if 
they do not want to. 

Therefore, Mr. President, I ask unan- 
imous consent that I be permitted to 
amend the language where it provides 
the Commission—on the second page, 
page 2, where it says “the Commission 
shall order”; that is, in those com- 
plaint cases—‘‘shall’’ be changed to 
“may”. 

The PRESIDING OFFICER. Is there 
objection to that unanimous consent 
request? 

Mr. JOHNSTON. Mr. President, re- 
serving the right to object, and I will 
not object, is the Senator making the 
change in two places? 

Mr. METZENBAUM. No; I only need 
to make it in one. I think only in one 
place, it is necessary. If it needs to be 
made in another, I will be glad to do 
that, as well, because I want FERC to 
have the authority. 

Mr. JOHNSTON. I have no objection. 

The PRESIDING OFFICER. Without 
objection, the Senator may send that 
modification to the desk, and it will be 
agreed to. 

The Senator from Ohio is recognized. 

Mr. METZENBAUM. I reserve the re- 
mainder of my time. 

Mr. JOHNSTON. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Arkansas. 

The PRESIDING OFFICER. Will the 
Senator from Ohio please send his 
modification to the desk so that that 
can be noted? 

The amendment (No. 1642), as modi- 
fied, is as follows: 

On page 303 after line 14, insert the follow- 
ing new section: 

SEC. 3. REFUNDS FOR OVERCHARGES, 

(a) AMENDMENT OF SECTION 4(e) OF THE 
NATURAL GAS ACT.—The third and fourth 
sentences of section 4(e) of the Natural Gas 
Act (15 U.S.C. 717c(e)) are amended to read as 
follows: Where changes in rates or charges 
are thus made effective, the Commission 
may, by order, require the natural-gas com- 
pany to furnish a bond, to be approved by the 
Commission, to refund any amounts ordered 
by the Commission, to keep accurate ac- 
counts in detail of all amounts received by 
reason of such changes, specifying by whom 
and in whose behalf such amounts were paid, 
and, upon completion of the hearing and de- 
cision, to order such natural-gas company to 
refund, with interest, the portion of such 
rates or changes by its decision found not 
justified. At any hearing involving a rate or 
charge sought to be changed, the burden of 
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proof to show that the changed rate or 
charge is just and reasonable shall be upon 
the natural-gas company, and the Commis- 
sion shall give to the hearing and decision of 
such questions preference over other ques- 
tions pending before it and decide the same 
as speedily as possible.“. 

(b) AMENDMENT OF SECTION 5 OF THE NATU- 
RAL Gas AcT.—Section 5 of the Natural Gas 
Act (15 U.S.C. 717d) is amended by redesig- 
nating subsection (b) as subsection (c) and 
inserting the following new subsection fol- 
lowing subsection (a): 

„b) At the conclusion of my proceeding 
under this section, the Commission may 
order the natural-gas company to make re- 
funds of such amounts as have been paid, for 
the period subsequent to the refund effective 
date, in excess of those which would have 
been paid under the just and reasonable rate, 
charge, classification, rule, regulation, prac- 
tice, or contract, which the Commission or- 
ders to be thereafter observed and in force. 
The refunds shall be made, with interest, to 
those persons who have paid those rates or 
charges which are the subject of the proceed- 
ing. The Commission shall establish the re- 
fund effective date. In the case of a hearing 
instituted on complaint, the refund effective 
date shall not be earlier than the date that 
is 60 days after the date of filing of the com- 
plaint or later than 5 months after the expi- 
ration of such 60-day period.“. 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section shall not apply to any 
proceeding under the Natural Gas Act com- 
menced before the date of enactment of this 
Act. 

(2) A proceeding to which the amendments 
made by this section does not apply by rea- 
son of paragraph (1) may be withdrawn and 
refiled without prejudice. 

(d) Stupy.—(1) Not later than 3 years and 
not later than 4 years after the date of enact- 
ment of this Act, the Commission shall per- 
form a study of the effect of the amendments 
to the Natural Gas Act made by this Act. 

(2) The study required by paragraph (1) 
shall analyze— 

(A) the impact, if any, of such amendments 
on the cost of capital paid by natural-gas 
companies; 

(B) any change in the average time taken 
to resolve proceedings under sections 4 and 5, 
and 

(C) such other matters as the Commission 
may deem appropriate in the public interest. 

(3) Upon completion the study required by 
paragraph (1) shall be submitted to the Com- 
mission on Energy and Natural Resources of 
the Senate and the Committee on Energy 
and Commerce of the House of Representa- 
tives. 

Mr. JOHNSTON. Mr. President, I 
yield 3 minutes to the Senator from 
Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized for 3 
minutes. 

Mr. BUMPERS. Mr. President, I 
thank the distinguished floor manager. 

Mr. President, this issue should be 
put in historical perspective. The pipe- 
lines have been stuck with what we 
call take-or-pay contracts. Back when 
everybody thought there was going to 
be a great shortage, the pipeline com- 
panies contracted for gas at very high 
prices. Suddenly, the gas market col- 
lapsed, and they are stuck with paying 
2 and 3 times more for gas than they 
can sell it. 
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The chart the distinguished Senator 
from Louisiana showed reflects their 
loss of earnings, and illustrates that 
they are in a terrible condition. But 
that is not the real problem here. I just 
say that as a historical reference. 

The real problem is that this amend- 
ment would create further chaos in an 
industry that is barely keeping its 
head above water. But so that my col- 
leagues will have no doubt about what 
we are talking about, let me walk 
through a hypothetical case. 

Say a pipeline company 10 years ago 
went to FERC when they first started 
operating. FERC gave them a rate of $1 
per mef, thousand cubic feet, for trans- 
porting gas. Ten years later, the com- 
pany comes in and files for a new rate 
of $1.10, and they start charging their 
customers $1.10. Three years later, 
FERC finds, under the amendment of 
the Senator from Ohio, that they are 
not entitled to $1.10. The situation has 
changed and they are only entitled to 
95 cents. Under the amendment of the 
Senator from Ohio, they can order a 15 
cents refund as far back as 3 years. 

Now, under current law, FERC can 
order a 10 cents refund back to the 
time of filing, but they cannot go be- 
yond that. Now, to adopt his amend- 
ment and say, no, you can order re- 
funds of 15 cents, you cannot do that 
and keep these people viable. They 
issue bonds. They get credit based upon 
the stability of a rate. 

This amendment simply says to the 
pipeline companies and the financial 
community that there will be less sta- 
bility. There will be more uncertainty. 
I do not like the idea of voting against 
a refund, but the current law is more 
than adequate to balance the concerns 
of consumers and the pipeline compa- 
nies. 

In addition, Mr. President, the argu- 
ment that this amendment would just 
subject pipeline companies to the same 
requirements made applicable to the 
electric utilities, under the Regulatory 
Fairness Act, does not wash. Most elec- 
tric utilities receive the bulk of their 
revenues at the State level. The pipe- 
line companies are 100 percent FERC 
jurisdictional. The financial risk of the 
RFA is therefore far less significant 
than the current amendment would be 
for the pipelines. The RFA does not 
apply to rate charges proposed by a 
utility. On the other hand, the amend- 
ment would impose a substantial risk 
upon a pipeline company which wants 
to reduce its rates, but knows that if it 
proposes such a reduction it could be 
required to make large refunds. 

And so I find myself in the position 
of reluctantly disagreeing with the 
Senator from Ohio. I sit in the Energy 
Committee day after day after day and 
follow these issues, and I can tell you, 
if you vote for the Metzenbaum amend- 
ment, you are creating more chaos, 
more instability in an industry that is 
already suffering. 
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The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. METZENBAUM addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 

Mr. METZENBAUM. Mr. President, I 
am frank to admit that I am a little bit 
surprised at the remarks of my col- 
league from Arkansas for two reasons. 
One is he voted for this very same 
amendment in 1988. But more impor- 
tant than that is he is the author of 
similar legislation to permit the 
consumer to get a refund in the elec- 
tric industry. And how he distinguishes 
the rights of consumers who use elec- 
tricity and the consumers who use nat- 
ural gas is incomprehensible to me. We 
passed legislation authored by the Sen- 
ator from Arkansas permitting con- 
sumers to get a refund who use elec- 
tricity. And now he is saying that the 
natural gas users should not be enti- 
tled to the same refund. To me, it is il- 
logical. 

Mr. President, how much time does 
the Senator from Ohio have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes and 12 seconds. 

Mr. METZENBAUM. Mr. President, I 
yield 4% minutes to the Senator from 
Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I find 
the debate somewhat enlightening, but 
I think it is important to try to get 
back to what the basic issue is here. No 
one is trying to kill a pipeline com- 
pany. We are not trying to. So the ar- 
guments about companies and indus- 
tries in trouble are irrelevant to what 
we are discussing here today. 

What we are talking about are the 
situations where there is a pipeline 
company which is collecting what is 
determined to be an unjust and unrea- 
sonable rate of return on the sale of 
their gas. We are not talking about an 
industry that is in trouble. What we 
are talking about is a situation where 
FERC, the regulatory agency, deter- 
mines that what has been and is being 
charged is unreasonably high and that, 
therefore, the money which truly be- 
longs to the consumer has been taken 
out of their pockets and put into the 
pipeline’s corporate treasury. 

We are also talking about an agency 
which has the responsibility for the 
health of that company. To give FERC 
the discretion to order a refund of con- 
sumer’s money that was collected 
through unreasonably high rates is cer- 
tainly not anything that is going to in- 
jure the industry, but should give more 
confidence to the public in that indus- 
try itself. The various situations that 
we are talking about here are ones 
which I think are similar to other in- 
dustries if you look at it from a reason- 
able perspective and comparison with 
how other industries, like the elec- 
tricity industry, are treated, this is not 


an amendment which should give you 
any trouble whatsoever. In fact, it did 
not give the chairman of the commit- 
tee any trouble when he put it in the 
original energy bill he introduced. 
Since that time, I do not know what 
happened, but I do know that it cer- 
tainly does lead you to wonder why 
something which was good when the 
bill was introduced suddenly has be- 
come so destructive to the industry 
that it can no longer be supported. 

There are three situations that we 
are talking about here. One, where a 
pipeline company comes in and says, 
“We admit we have been collecting too 
much money and so we are going to be 
nice guys, and we are going to give a 
refund. But we are going to give a re- 
fund that is quite a bit smaller than we 
really ought to.” 

And then FERC comes through and 
says, “Hey, not only were you a nickel 
high on the mef, but you were 15 cents 
high on the mef, and you have been col- 
lecting it for 40 months.” 

Now, they would say. Well, we have 
to give them the nickel back, but we 
can keep the 10 cents, which was an un- 
just and high rate, and that should not 
go back to the consumers.” 

This amendment says from the time 
the filing was made, they got money 
piling up in the treasury, and that 
money belongs to the consumer and 
should go back. 

Second, because there have been de- 
clining costs in the industry due to de- 
crease in the cost of gas, there is a pro- 
vision in the law now that says that 
the last approved rate by FERC must 
act as a floor. So under the situation I 
just described, if FERC found that that 
floor was really way too high, there is 
no authority for FERC to give back to 
the consumers the money that was 
taken from that unreasonably high and 
unjust rate. 

And, third, under the one where con- 
sumers come in or State commissions 
come in and say, Hey, that rate is too 
high.“ under present law, you go 
through the 40 months, and FERC says, 
“Yes, you are right. The money has 
been piling up in that company. The 
rate is at least 10, 15 cents higher than 
it should have been. We have looked at 
the health of company. The company is 
healthy. It is fine. It can afford to 
repay that to the consumer. OK, we 
will go back to near the beginning of 
the filing of the rate because we feel in 
our reasonable judgment that this 
money should be restored to the con- 
sumers,” and the company will be 
healthy and everybody will live happily 
ever after. 

The opponents of the amendment 
would deny that. They would say, you 
can keep the unjust and unreasonable 
rate which was collected and from now 
on we will make the charge a just and 
reasonable rate. 

Well, we believe very strongly that 
that money, like it does in other situa- 
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tions, belongs to the consumer and 
should be restored to the consumer. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. JOHNSTON. Mr. President, I 
yield 1 minute to the Senator from Col- 


orado. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized. 

Mr. WIRTH. I thank the Senator for 
yielding. 

Mr. President, last July I had the 
privilege of chairing the hearing on the 
Metzenbaum amendment. I had voted 
against the Metzenbaum amendment 
earlier and thought that maybe I made 
a mistake and wanted to hear all the 
witnesses. I sat through what is, as you 
can tell, an enormously complicated 
process. But it was very enlightening, 
and let me explain why. 

I came away from the hearing even 
more convinced that my vote against 
the Metzenbaum amendment before 
was correct. Why? Because while the 
Metzenbaum amendment might help a 
few consumers, it is certainly certain 
to hurt all consumers. All consumers 
are going to have a negative on their 
rates as a result of this amendment. 

How does that work? Because so 
much uncertainty is cast into the fi- 
nancing of these pipelines, their rat- 
ings are going to decline, according to 
the financial industry, which means 
that their rates are therefore going to 
be up. 

Might the chairman yield an addi- 
tional 25 seconds? 

Mr. JOHNSTON. Yes. 

Mr. WIRTH. The final point is, that 
that is what the financial industry 
says. Then NARUC, the regulatory 
commissioners, came in and told us ex- 
actly the same thing. The State regu- 
lators had unanimously opposed a very 
similar kind of provision. So the finan- 
cial people and the rate regulators all 
said this is going to cost every 
consumer. I hope that our colleagues 
will vote against the Metzenbaum 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. Who yields 
time? 

Mr. METZENBAUM. What is the 
time situation? 

The PRESIDING OFFICER. The Sen- 
ator from Ohio has 1 minute, 36 sec- 
onds, and the Senator from Louisiana 
has 45 seconds. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, the 
issue here is a very simple one. Once 
the FERC has determined finally a rate 
to be just and reasonable, the question 
is should a pipeline be able to rely on 
that and issue bonds based upon it. 

According to the Metzenbaum 
amendment the answer to that ques- 
tion would be no; that they could come 
back and order a refund below that just 
and reasonable rate, which has been de- 
termined by FERC. 
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Mr. President, once the FERC makes 
that judgment, pipelines ought to be 
able to rely on that and go to the cap- 
ital markets. Pipelines are a very sick 
industry. They have BBB ratings in 
many cases, junk bond ratings. What 
they need is stability and predict- 
ability and the Metzenbaum amend- 
ment takes away from that stability 
and predictability and hurts an already 
sick industry in its efforts to get addi- 
tional capital to bring clean and cheap 
energy to America’s markets. We 
should defeat the Metzenbaum amend- 
ment. 

The PRESIDING OFFICER. The time 

of the Senator from Louisiana has ex- 
pired. The Senator from Ohio is recog- 
nized. 
Mr. METZENBAUM. The distin- 
guished Senator from Colorado just 
made a statement on the floor that, as 
I understand it, does not comport with 
the facts. He indicated that the Na- 
tional Association of Regulatory Util- 
ity Commissioners oppose this amend- 
ment. That is just not true. 

A letter dated February 13, 1992, ad- 
dressed to me says: 

No resolutions regarding Sections 4 or 5 of 
the Natural Gas Act have been endorsed by 
the NARUC membership or the executive 
committee. Therefore, at this time, the Na- 
tional Association of Regulatory Utility 
Commissioners does not have a position or 
recommendation regarding proposed refund 
amendments to Sections 4 or 5. 

With respect to the Senator from Ar- 
kansas who made the statement in op- 
position to this, let me point out what 
he said about the electrical refund 
issue. 

The committee bill will amend the Federal 
Power Act to ensure that consumers of 
wholesale electric power receive timely and 
effective relief when their electric rates are 
too high. 

He goes on to say: 

In my view the current law is patently un- 
fair to the customers of these small utilities. 
Rate increases sought by these utilities go 
into effect subject to refund while the FERC 
considers the merits of the request. 

We are talking about an identical sit- 
uation. Therefore I feel, Mr. President, 
that all we are saying on this amend- 
ment is what already is the law as far 
as electric utility consumers are con- 
cerned. What we are saying is that if 
FERC decides there should be a refund, 
FERC has the authority—it does not 
have to, because I have amended the 
amendment—it does not have to but 
has the right to order to refund. I think 
that is patently fair. 

Mrs. KASSEBAUM. Mr. President, I 
sympathize with the amendment being 
offered by the Senator from Ohio. In 
fact, I have even voted for similar 
amendments in the past. But the cir- 
cumstances that surround the natural 
gas industry have changed, and I do not 
believe that this is the time or the 
place for this amendment. 

A primary purpose of the energy bill 
we are debating today is to reduce our 
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Nation’s dependence on foreign sources 
of energy. Since natural gas is a clean, 
efficient, and proven domestic energy 
source, I think its production and dis- 
tribution should be encouraged, rather 
than hindered, by this bill. 

If natural gas is going to be part of 
our national energy strategy, it will 
have to be distributed from the field to 
consumers through pipelines. Unfortu- 
nately, passage of the Metzenbaum 
amendment will have the unintended 
affect of making expansion by pipeline 
companies more difficult. The amend- 
ment will inject uncertainty into cur- 
rent rate structure, and this uncer- 
tainty will increase the cost of capital 
for pipeline projects. 

Given the financial upheaval that is 
already being experienced by pipeline 
companies as a result of natural gas de- 
regulation and the credit crunch, I do 
not think Congress should be placing 
additional roadblocks to pipeline ex- 
pansion. Consequently, I will vote 
against the Metzenbaum amendment. 

The PRESIDING OFFICER. All time 
has expired on this amendment. The 
question is on agreeing to the amend- 
ment. The yeas and nays have not been 
ordered. 

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
Ross). Are there any other Senators in 
the Chamber who desire to vote? 

The result was announced—yeas 41, 
nays 57, as follows: 

[Rollcall Vote No. 22 Leg.] 


YEAS—41 
Adams Gore Metzenbaum 
Baucus Graham Mitchell 
Biden Grassley Moynihan 
Bradley Inouye Pell 
Bryan Jeffords Reid 
Coats Kasten Riegle 
Cohen Kennedy Robb 
Cranston Kerry Rudman 
D'Amato Kohl Sarbanes 
Daschle Lautenberg Seymour 
Dixon Leahy Simon 
Dodd Levin Specter 
Durenberger Lieberman Wellstone 
Glenn McCain 

NAYS—57 
Akaka Burns Domenici 
Bentsen Byrå Exon 
Bingaman Chafee Ford 
Bond Cochran Fowler 
Boren Conrad Garn 
Breaux Craig Gorton 
Brown Danforth Gramm 
Bumpers DeConcini Hatch 
Burdick Dole Hatfield 
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Heflin Murkowski Shelby 
Helms Nickles Simpson 
Hollings Nunn Smith 
Johnston Packwood Stevens 
Kassebaum Pressler Symms 
Lott Pryor Thurmond 
Lugar Rockefeller Wallop 
Mack Roth Warner 
McConnell Sanford Wirth 
Mikulski Sasser Wofford 
NOT VOTING—2 

Harkin Kerrey 

So the amendment (No. 1642), as 
modified, was rejected. 

Mr. JOHNSTON. Mr. President, I 


move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The Ry to lay on the table was 
agreed t 

The PRESIDING OFFICER (Mr. 
ROBB). Does any Senator seek recogni- 
tion? 

Mr. JOHNSTON. Mr. President, I will 
suggest the absence of a quorum, but 
this is not to say that we will be doing 
this the rest of the day, because we will 
be going to third reading soon. I sug- 
gest the absence of a quorum 

WALLOP. Mr. President, will the 
Senator withhold for just a second? 

Mr. JOHNSTON. Yes. 

Mr. WALLOP. Just to echo that, I 
think the majority leader made it 
quite clear yesterday that these 
amendments which have been agreed to 
be considered were agreed to be consid- 
ered today, not sometime in the dis- 
tant future. I agree with the Senator 
from Louisiana. 

Mr. JOHNSTON. Actually this morn- 


ing. 

Mr. WALLOP. This morning. 

The PRESIDING OFFICER. Does any 
Senator seek recognition? 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that I be able to 
proceed as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Maryland is recog- 
nized. 

Ms. MIKULSKI. I thank the Chair. 

(The remarks of Ms. MIKULSKI per- 
taining to the introduction of S. 2232 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DOLE. Mr. President, was my 
leader time reserved? 

The PRESIDING OFFICER. Leader 
time was reserved. 


INVITATION TO PAUL TSONGAS 


Mr. DOLE. Mr. President, I would 
like to use just a minute or two of the 
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leader time to extend an invitation to 
my good friend and colleague, Paul 
Tsongas. And I have another chart here 
in the form of a gift certificate to Paul 
Tsongas: One free trip to Washington, 
and that would be tourist class, all ex- 
penses paid, with one night’s lodging. 

The purpose of the trip would be to 
confer with my colleagues on the other 
side, particularly the leadership on the 
other side, to convince them to aban- 
don class warfare, to give up the 
antigrowth, the antibusiness, the 
anticonsumer agenda. 

I think Mr. Tsongas, as the clear 
frontrunner following the New Hamp- 
shire primary, is out there making 
sense. He is being listened to by my 
people in New Hampshire and all across 
America—Democrats, Republicans, and 
Independents. 

I cannot think of a better service he 
could perform today—if he can get 
away today or maybe tomorrow or over 
the weekend—to come to Washington 
to sit down with the leaders in the Sen- 
ate, the House, and talk to them in the 
same way he has been talking to the 
voters. 

He has been out there with the real 
people. They understand his message. 
That is why he was the clear winner in 
yesterday’s New Hampshire primary. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. DOLE. I am happy to yield. 

Mr. JOHNSTON. Is this an endorse- 
ment? 

Mr. DOLE. It is an endorsement for 
him to come to Washington, which 
may not be something he wants to do, 
because he is sort of running as the 
outsider. 

In any event, I hope Mr. Tsongas will 
make himself available. We have a very 
small fund on this side. We are a mi- 
nority group and do not have a lot of 
money. Maybe we have enough to rake 
up to get him some nice lodging and 
maybe even one aide. I would be happy 
to host a meeting in my office, if we 
cannot prevail on the others to host a 
meeting. He is a former colleague, and 
I know he will be treated with respect 
if he comes. I congratulate him, pri- 
marily on the message. Once that mes- 
sage reaches Congress, we may have an 
economic growth package to make 
some sense, rather than nonsense. 

I reserve the remainder of my leader 
time. 

The PRESIDING OFFICER. Without 
objection, the Republican leader’s time 
is reserved. 


NATIONAL ENERGY SECURITY ACT 


The Senate continued with the con- 
sideration of the bill. 

Mr. JOHNSTON. If no one is inter- 
ested in bringing forth an amendment, 
I will say that in the next 15 minutes 
we will go to third reading. I have said 
it at least 10 times on the floor; the 
leader has said it at least 3 times on 
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the floor; and my distinguished Repub- 

lican colleague has said it at least 5 

times on the floor, that we are going to 

third reading. Just so people think I 

am not kidding, I am telling you that 

by 11:30, if no amendments are here, we 
are going to third reading. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NOS. 1586 AND 1587, AS MODIFIED 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to make technical 
clarifications to amendments num- 
bered 1586 and 1587 dealing with the 
Bonneville Power Administration. 
These corrections afe needed because, 
after approval of the Hatfield amend- 
ments, the Budget Committee asked 
that the portion of both amendments 
dealing with Budget Act sequestration 
procedures be rewritten to clarify that 
the expenditures authorized by the 
amendments be included in the annual 
sequestration calculation. 

Senator HATFIELD has rewritten his 
amendments to satisfy the Budget 
Committee’s concerns and has submit- 
ted two substitute amendments that 
reflect these changes. 

CLARIFICATION OF COLUMBIA RIVER HYDRO- 
POWER AND WATER CONSERVATION AMEND- 
MENTS NOS. 1586 AND 1587 
Mr. HATFIELD. Mr. President, on 

February 6, 1992, during the Senate’s 
earlier consideration of S. 2166, I of- 
fered two amendments—No. 1586 and 
No. 1587—dealing with the Bonneville 
Power Administration which were ap- 
proved by voice vote. Following pas- 
sage of my amendments, my staff was 
informed by the Budget Committee 
staff that a particular provision in 
both amendments was problematic. In 
particular, the amendments exempted 
certain expenditures from the Bonne- 
ville fund from being included in the 
annual budget law deficit calculations. 
While it was my intention to ensure 
that, in accordance with current law, 
expenditures from the Bonneville fund 
are not subject to sequestration, it was 
not my intent to exempt the expendi- 
tures from the sequestration calcula- 
tion. Accordingly, today I am offering 
amendments to clarify the intent of 
my original amendments. 

As most of my colleagues know, BPA 
is a self-financed entity, meaning 
BPA’s obligations are met with reve- 
nue generated from the sale of electric 
power and other services to its cus- 
tomers. My amendments permit the 
transfer of funds from the BPA fund to 
the Secretary of the Interior and the 
Secretary of the Army for certain pur- 
poses relating to Federal projects in 
the Pacific Northwest. Each Secretary 
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would be authorized to accept and ex- 
pend such funds without further appro- 
priation. 

The original amendment contained 
language relating to the treatment of 
such transfers and expenditures from 
the BPA fund in the budget process. 
The Budget Committee asked that this 
language be clarified. The revised lan- 
guage makes clear that BPA's expendi- 
tures are not subject to any sequestra- 
tion order, including any sequestration 
of discretionary spending. The revised 
language also makes clear that funds 
transferred to the Secretary pursuant 
to this section are available for obliga- 
tion and expenditure, notwithstanding 
a sequestration. The reason for this is 
simple. BPA’s obligations, including its 
obligation to repay the U.S. Treasury 
for the appropriated investment in the 
Federal Columbia River Power System 
and to repay the U.S. Treasury for bor- 
rowed moneys, are the responsibility of 
BPA’s ratepayers, not taxpayers. 

The language also makes clear that 
any sequestration order would apply 
only to that portion of the Secretary’s 
budget exclusive of any funds trans- 
ferred to the Secretary from the BPA 
fund pursuant to this section. This 
assures that the remainder of the Sec- 
retary’s budget is not adversely af- 
fected by such transfers. This is con- 
sistent with the separate treatment of 
ratepayer and taxpayer obligations. 

Mr. JOHNSTON. Mr. President, I 
send these two corrected amendments 
to the desk and ask that they be so 
modified. 

The PRESIDING OFFICER. Without 
objection, the amendments are modi- 
fied. 

The amendments (Nos. 1586 and 1587), 
as modified, are as follows: 

AMENDMENT NO. 1586 AS MODIFIED 

On page 106, after line 20, insert the follow- 
ing new section 5308: 

“Sec. 5308. Without further appropriation 
and without fiscal year limitation, the Sec- 
retaries of the Interior and Army are author- 
ized to design, construct, operate and main- 
tain generation additions, improvements and 
replacements, at their respective Federal 
projects in the Pacific Northwest Region as 
defined in the Pacific Northwest Electric 
Power Planning and Conservation Act 
(Northwest Power Act), P.L. 96-501, 16 U.S.C. 
Sec. 839a(14), and to operate and maintain 
the respective Secretary's power facilities in 
the region that the respective Secretary de- 
termines necessary or appropriate and that 
the Bonneville Power Administrator subse- 
quently determines necessary or appropriate, 
with any funds that the Administrator deter- 
mines to make available to the respective 
Secretary for such purposes, Each Secretary 
is authorized, without further appropriation, 
to accept and use such funds for such pur- 
poses: Provided, That, notwithstanding any 
other provision of law, no sequestration 
order, including a sequestration of discre- 
tionary spending, shall reduce expenditures 
from the Bonneville Power Administration 
Fund or reduce the expenditures of the Sec- 
retary from Fund transfers made pursuant to 
this section: Provided further, That any appli- 
cation of a sequestration order shall apply 
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only to non-Bonneville Power Administra- 
tion Fund transfers: Provided further, That 
this section shall not modify or affect the 
applicability of any provision of the North- 
west Power Act. This provision shall be ef- 
fective on October 1, 1993.” 


AMENDMENT NO. 1587 AS MODIFIED 

On page 104, after subsection (e), insert the 
following new subsection (f): 

“(f) Without further appropriation and 
without fiscal year limitation and notwith- 
standing subsections (b) and (d) of this sec- 
tion, the Secretary of the Interior is author- 
ized to design, construct, operate and main- 
tain water conservation features that the 
Secretary and the Administrator of the Bon- 
neville Power Administration determine nec- 
essary or appropriate at Federal Reclama- 
tion projects in the Pacific Northwest Re- 
gion as defined in the Pacific Northwest 
Electric Power Planning and Conservation 
Act (Northwest Power Act), P.L. 96-501, 16 
U.S.C. Sec. 839a(14) pursuant to subsection 
(a), with any funds that the Administrator 
determines to make available to the Sec- 
retary for such purposes. The Secretary is 
authorized, without further appropriation, to 
accept and use such funds for such purposes: 
Provided, That, notwithstanding any other 
provision of law, no sequestration order, in- 
cluding a sequestration of discretionary 
spending, shall reduce expenditures from the 
Bonneville Power Administration Fund or 
reduce the expenditures of the Secretary 
from Fund transfers made pursuant to this 
section: Provided further, That any applica- 
tion of a sequestration order shall apply only 
to non-Bonneville Power Administration 
Fund transfers: Provided further, That this 
section shall not modify or affect the appli- 
cability of any provision of the Northwest 
Power Act. This provision shall be effective 
on October 1, 1993.” 


Mr. JOHNSTON. Mr. President, there 
are 15 minutes left before we go to 
third reading. 

Mr. WALLOP. If the Senator will 
yield, Mr. President, with regard to the 
Hatfield amendments, it is my under- 
standing that the substitute amend- 
ments are consistent with the Deficit 
Control Act of 1985 in that they reit- 
erate that Bonneville Power Adminis- 
tration funds are exempt from seques- 
tration. Of course, I have no objection 
to that. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, we 
have made several entreaties about the 
fact that we are going to third reading 
at 11:30. There are now about 5 or 6 
minutes until the witching hour of 
third reading. 

Isay that to alert my colleagues that 
11:30 is third-reading time, and I hope if 
anyone has an amendment—and I hear 
that we have some; I hear that there is 
some interest. I also hear others say 
they might not offer their amend- 
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ments. After 11:30, after we go to third 
reading, amendments are no longer eli- 
gible. So a word to the wise should be 
sufficient. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF PROCEDURE 

Mr. JOHNSTON. Mr. President, the 
hour of 11:30, pursuant to warning, has 
now transpired. I wonder what the 
wishes of the majority leader are at 
this point? 

Mr. MITCHELL. Mr. President, I am 
advised by staff that one of the Sen- 
ators who has an amendment on the 
list is currently on his way to the Sen- 
ate floor. 

Mr. JOHNSTON. Taking the long 
way around. 

Mr. MITCHELL. We have heard that 
story often in this Chamber; I think I, 
more than anyone, have heard it. 

But I think, if that is the case, we 
ought to provide that Senator and oth- 
ers with the opportunity to present 
their amendments. I know we have had 
several warnings and this is another 
one. There are now I think six or seven 
amendments left on the list of Sen- 
ators not having appeared to present 
them; am I correct in that? 

Mr. JOHNSTON. I believe there are 
seven that we expect. 

. MITC Mr. President, I 
want to reiterate what the distin- 
guished managers have said and what I 
have said previously, that in a few 
more minutes, if those Senators who 
have amendments are not present, we 
are going to go to third reading. There 
has been more than ample notice to ev- 
erybody. Senators have been told over 
and over again in the past 24 hours that 
this will occur. 

And so I am going to ask the Sen- 
ators if they would forbear for just a 
few more minutes and let us attempt 
to ascertain whether Senators are ac- 
tually en route to offer their amend- 
ments. If they are in fact, I do not want 
to foreclose them from the opportunity 
of presenting their amendment if that 
is possible. 

Mr. JOHNSTON. Mr. President, if the 
leader will yield, we certainly do not 
want to foreclose; in fact we have been 
beseeching Senators to come to the 
floor to offer their amendments. But I 
wonder if we should set a real time for 
third reading? 

Mr. MITCHELL. Mr. President, if the 
Senator will yield, I prefer not to do 
that at this moment. Let me make a 
determination as to the status of the 
Senators and then I will return in just 
a few moments to discuss it further 
with the managers, if that is agreeable. 
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Mr. JOHNSTON. I thank the leader. 

Mr. WALLOP. If the leader will yield 
further, with a 15-minute rollcall vote, 
the farthest away you can possibly be 
from this floor is only 15 minutes. That 
might be sort of the outer edge. 

Mr. MITCHELL. I appreciate that. I 
thank the Senators. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business for not to ex- 
ceed 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection the Sen- 
ator is recognized as if in morning 
business for up to 5 minutes. 

Mr. DECONCINI. I thank the Chair. 

(The remarks of Mr. DECONCINI per- 
taining to the introduction of S. 2231 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. DECONCINI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DECONCINI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1644 
(Purpose: To establish a voluntary program 
to encourage industrial energy efficiency 
improvements) 

Mr. BRYAN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nevada [Mr. BRYAN] pro- 
poses an amendment numbered 1644. 

Mr. BRYAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Beginning on page 125, strike line 15 and 
all that follows through page 126, line 2, and 
insert the following new subsection: 

(c) INDUSTRIAL ENERGY INFORMATION, SAV- 
INGS TARGETS AND GRANTS.—(1) The Sec- 
retary shall establish a program to compile 
information on energy consumption by cor- 
porations in major energy consuming indus- 
tries and energy intensity trends relating to 
the corporations. The Secretary shall ask 
and encourage each corporation that con- 
sumes at least 500 billion Btu's of energy in 
a calendar year within one or more major en- 
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ergy consuming industries to submit an an- 
nual report to the Secretary or a qualified 
sponsor pursuant to paragraph (4) on a stand- 
ard reporting form, as described in paragraph 
(2). 

(2) Each annual report described in para- 
graph (1) shall include, with respect to the 
calendar year described in the report— 

(A) information on the quantity of energy 
consumed by the reporting corporation, in- 
cluding information on the quantity of en- 
ergy consumed per unit of output, by fuel 
type and estimates of energy consumption 
by major industry types; A 

(B) a comparison of each quantity de- 
scribed in subparagraph (A) with compara- 
tive information based on energy consump- 
tion in a reference year that the Secretary 
shall determine; and 

(C) information on any significant energy 
efficiency measure, process improvement, or 
product change by the corporation that led 
to a reduction in energy consumption per 
unit of output. 

Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall 
publish a standard reporting form. 

(3) For the purposes of this subsection, the 
term major consuming industry“ shall in- 
clude the following industries: 

(A) Food and kindred products. 

(B) Textiles. 

(C) Lumber and wood products. 

(D) Paper. 

(E) Chemicals. 

(F) Petroleum. 

(G) Stone, clay, and glass. 

(H) Primary metals. 

(I) Fabricated metal products. 

(J) Transportation equipment. 

(K) Such other industries as the Secretary 
determines to be appropriate. 

(4)(A) Each corporation which meets the 
conditions of paragraph (1) shall be asked to 
submit an annual report required under this 
subsection to the Secretary or to a qualified 
sponsor by not later than July 1 of the cal- 
endar year following the calendar year that 
is the subject of the report. Reporting shall 
be voluntary. 

(B) For the purposes of this paragraph, the 
term “qualified sponsor” means a trade asso- 
ciation that collects data from one or more 
corporations, compiles the data, and reports 
the aggregate data to the Secretary in ac- 
cordance with requirements established by 
the Secretary. 

(5)(A) The Secretary shall publish and sub- 
mit to Congress a comprehensive annual re- 
port for each calendar year with respect to 
which the Secretary receives reports pursu- 
ant to paragraph (4). 

(B) The report described in subparagraph 
(A) shall include aggregate energy consump- 
tion data, energy intensity data (including 
calculations of changes in energy intensity 
from the preceding calendar year, and from a 
reference year that the Secretary shall de- 
termine) and a discussion of energy con- 
servation trends for each major energy con- 
suming industry for which the Secretary re- 
ceives data. 

(6) In carrying out the program under this 
subsection, the Secretary shall ensure that 
no trade secrets or other proprietary infor- 
mation are disclosed as part of the program. 

(7)(A) Within 18 months after the date of 
enactment of this Act, the Secretary shall 
establish voluntary energy efficiency im- 
provement targets for each major energy 
consuming industry specified in paragraph 
(3). The targets shall represent a percentage 
reduction in energy consumption per unit of 
production that the Secretary determines is 
cost effective and achievable by 1997. 
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(B) The Secretary may also set voluntary 
energy efficiency improvement targets with- 
in each major energy consuming industry. 
Targets within major industries can be ei- 
ther at a three-digit or four-digit SIC code 
level. 

(C) The Secretary shall seek input from af- 
fected industries and provide an opportunity 
for public comment in setting voluntary en- 
ergy efficiency improvement targets. 

(D) The Secretary shall assess the degree 
to which industries have achieved the tar- 
gets and shall modify the targets every 5 
years, beginning in 1997 for targets that 
apply in 2002. · 

(8) The Secretary shall establish an annual 
award program to recognize firms who have 
significantly improved their energy effi- 
ciency relative to industry trends. 

(9)(A) The Secretary shall provide grants 
for educational and promotional projects, 
implemented through industry associations 
or otherwise as appropriate, that support 
achievement of the voluntary energy effi- 
ciency improvement targets. Each grant 
shall be no more than $250,000 and shall pay 
for up to 75 percent of the total project cost. 
Projects eligible for grants shall include the 
following: 

(i) Workshops. 

(ii) Training seminars. 

(iii) Handbooks. 

(iv) Newsletters. 

(v) Data bases. 

(B) The Secretary shall request project 
proposals and provide grants on a competi- 
tive basis each year. In evaluating grant pro- 
posals under this paragraph, the Secretary 
shall consider— 

(i) potential energy savings; 

(ii) potential environmental benefits; 

(iii) the degree of cost sharing; 

(iv) the degree to which new and innova- 
tive technologies will be encouraged; 

(v) the level of industry involvement; and 

(vi) estimated project cost effectiveness, 

(C) In order to qualify for a grant, an in- 
dustry association must establish a report- 
ing program (or continue with an existing re- 
porting program) and provide energy effi- 
ciency information to the Secretary. The re- 
porting program should enable the industry 
association to determine the average energy 
consumption per unit of production among a 
majority of its members and the progress 
these companies are making toward reaching 
voluntary savings targets. The industry as- 
sociation shall provide the Secretary infor- 
mation on energy intensity improvements 
among its members and their progress to- 
ward reaching the voluntary savings targets, 
on an aggregate basis each year. 

(10) There are authorized to be appro- 
priated such sums as are necessary to carry 
out this section. 

The PRESIDING OFFICER. Under 
the previous order, time for debate on 
this amendment is 30 minutes, to be 
equally divided. 

Who yields time? 

Mr. BRYAN. I thank the Chair. 

Mr. President, I yield myself as much 
time as needed within the confines of 
the unanimous-consent agreement. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for up to 15 minutes. 

Mr. BRYAN. Mr. President, I had 
hoped we might be able to resolve this. 
Our staff was in consultation with the 
staff of the distinguished chairman. 
Apparently, we were led to believe we 
were to come at 1 this afternoon if we 
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were unable to work this out. I have 
since been advised we want to acceler- 
ate consideration of this and I am de- 
lighted to oblige. 

The proposed amendment establishes 
voluntary reporting requirements—and 
I emphasize the word voluntary“, 
which asks medium and large compa- 
nies to fill out a simple two-page re- 
porting form on annual energy use and 
energy efficiency improvement. 

Similar reporting was required for 
about 8 years unit it was eliminated as 
part of the 1986 Budget Act. The report 
is not burdensome, the reporting form 
was simplified through a Federal Reg- 
ister notice and rulemaking process, a 
number of times. 

Industries cooperated and complied 
while the reporting requirement was in 
effect. 

Industries that choose to participate 
can report either directly to the Fed- 
eral Government or through industry 
associations. 

This provides flexibility and makes it 
easier for large, diversified corpora- 
tions to comply. 

Reporting focuses the attention of 
senior management on energy use and 
it motivates some companies to show 
progress in reducing energy intensity. 

The reporting program could provide 
the Federal Government with basic 
data on industrial energy use and effi- 
ciency trends, something it is now 
lacking. 

Secretary Watkins stated in congres- 
sional testimony at a hearing on the 
National Energy Strategy in 1990: 

We don’t have ready answers in some cases 
because we don’t have the data that we 
should have. 

New energy savings targets would be 
established by DOE with input from 
the private sector. 

Targets would be for specific sectors 
as a whole—for example, steel produc- 
tion—and it would be, I emphasize, en- 
tirely voluntary. Savings targets were 
adopted for 1980 as part of the original 
program, and the targets, typically a 
16-percent reduction in energy use per 
unit of output, were met by most of the 
industries. 

I offer that insight, Mr. President, to 
indicate how effective this can be in 
achieving energy savings. 

The Department of Energy consid- 
ered establishing new savings targets 
for 1985, but unfortunately they were 
never issued. New savings targets are 
needed because there is an enormous 
potential for cost-effective energy effi- 
ciency improvements in the industrial 
sector. Many industries fail to pursue 
efficiency projects with more than a 1- 
or 2-year payback. 

The grants program would cofund 
education, training, and other pro- 
grams that industry associations un- 
dertake in order to promote the 
achievement of the voluntary savings 
targets by their members. The grants 
would be provided by the Department 
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of Energy to industry corporations on 
a competitive basis. 

In order to qualify, industry associa- 
tions must establish a reporting pro- 
gram that a majority of their members 
voluntarily participate in. Industry as- 
sociations are not required to partici- 
pate. 

I emphasize, Mr. President, that this 
is a voluntary program. No one need 
participate: Reinstating a reporting 
program, but making it voluntary 
rather than mandatory; adopting new 
savings targets for major industries 
and providing grants to industry asso- 
ciations to promote achievement of the 
targets should prompt some industries 
to adopt additional energy-efficiency 
measures, measures which they would 
not previously have done. But the po- 
tential energy savings are enormous, 
estimated cumulatively to be 9.3 quads 
from the years 1993 to 2010, and the net 
economic savings during this same pe- 
riod could reach upward of $25 billion. 

The original program was repealed in 
part because the Energy Information 
Administration wanted to start its own 
survey of energy use by manufacturers, 
but the EIA survey is not an effective 
substitute for reporting and a savings 
target program. That is done only once 
every 3 years. It reaches a relatively 
small number of companies, and it does 
not encourage energy-efficiency im- 
provements. 

Mr. President, I yield the floor and 
reserve the remainder of my time. 

The PRESIDING OFFICER. The re- 
mainder of the Senator’s time is re- 
served. Who yields time? 

Mr. JOHNSTON. Mr. President, I 
yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized for 
up to 5 minutes. 

Mr. JOHNSTON. Mr. President, this 
country is in a serious recession, large- 
ly because of noncompetitiveness with 
our competitors—Japan, Sweden, Ger- 
many, et cetera. 

One of the reasons that this country 
has become noncompetitive is over- 
regulation: Too many forms, too much 
paperwork. When we get into the field 
of health care, we find that so much 
money is going into forms and paper- 
work, and not enough to health care, 
and that is what makes the cost go up. 

Here we have a proposal to have en- 
ergy reporting. Oh, it sounds good, Mr. 
President. It is one of those things that 
makes you feel good, where you say, if 
we can get these figures and have these 
voluntary targets, somehow somebody 
is going to save some energy. 

Mr. President, we had a mandatory 
program for about 10 years in this 
country, and there is no evidence that 
we saved 1 pound of coal, 1 kilowatt of 
electricity, or 1 gallon of gasoline. We 
simply cannot wish energy conserva- 
tion by requiring that forms be filled 
out, records be kept, bureaucrats be 
hired, and redtape be increased. 
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Mr. President, we are told: Do not 
worry; this is only a voluntary pro- 
gram. The name of this game is to get 
into conference. The House has a man- 
datory program, and they want to get 
into conference with this voluntary 
program, so that we will be battered 
into having a mandatory program in 
conference. 

Mr. President, the distinguished Sen- 
ator from Nevada says he is willing to 
say in conference we can have only a 
voluntary program, he will not control 
the conference. The proponents of this 
amendment, those who are seeking to 
get it passed, those who have brought 
it to the distinguished Senator from 
Nevada will not make that commit- 
ment, because we have asked them. So 
essentially, this ought to be regarded 
as a mandatory program. 

At a time when this country is reel- 
ing in recession, at a time when we are 
searching for competitiveness, at a 
time when we are trying to increase 
productivity by cutting down on red- 
tape, bureaucracy, the cost of Govern- 
ment, and the cost of private enter- 
prise doing business, we should not be 
getting into another program which 
has been proven to be ineffective. When 
I say it has been proven to be ineffec- 
tive, there is no proof that all of the 
millions of dollars that were spent on 
the program during its 10 years of ex- 
istence, produced any kind of energy 
other than the energy that it took to 
produce the paper on which to write all 
these figures. 

Mr. President, the industry is dead 
set against this program. To quote in 
part from a letter to me, dated Feb- 
ruary 14, from H. Richard Seibert, Jr., 
who is vice president for the Resources 
and Environment Department of the 
National Association of Manufacturers: 

The data the Bryan amendment compels 
industrial respondents to provide is at best 
useless and at worst misleading. Energy con- 
sumption is a completely dependent variable 
for manufacturers—that is, energy use is 
tightly integrated with manufacturing proc- 
esses and cannot be singled out as an individ- 
ual factor. Thus, because manufacturers’ en- 
ergy use is dynamic and constantly chang- 
ing, energy consumption data is outdated by 
the time consumption surveys are completed 
and results published. 

Making matters worse, DOE cannot guar- 
antee the confidentiality of the data it col- 
lects. For many manufacturers, energy con- 
sumption data is highly proprietary. A re- 
cent Department of Justice ruling further 
erodes the confidentiality of energy data col- 
lected by the DOE by making such data 
available to other federal agencies. 

Moreover, the energy efficiency improve- 
ment targets called for in the Bryan amend- 
ment are a throwback to the discredited 
“command and control“ policies of the past 
and are simply not necessary. 

Mr. President, I ask unanimous con- 
sent that this letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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NATIONAL ASSOCIATION 
OF MANUFACTURERS, 
Washington, DC, February 14, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Senate Energy and Natural Re- 
sources Committee, Washington, DC. 

DEAR MR. CHAIRMAN: The National Asso- 
ciation of Manufacturers strongly opposes 
Senator Bryan’s (D-NV) industrial energy re- 
porting amendment to S. 2166, the National 
Energy Security Act. The amendment would 
essentially reinstate a burdensome and re- 
dundant reporting program that was abol- 
ished by Congress in the mid-1980s for, 
among other things, not providing useful in- 
formation. 

Specifically, Senator Bryan’s amendment 
would subject companies that consume at 
least 500 billion BTUs of energy per year (a 
relatively small amount) to an annual re- 
porting requirement established by the De- 
partment of Energy (DOE). In addition, DOE 
would be compelled to set voluntary“ en- 
ergy efficiency improvement targets for 
major energy consuming industries that 
DOE determines would be achievable by 1997. 

The data the Bryan amendment compels 
industrial respondents to provide is at best 
useless and at worst misleading. Energy con- 
sumption is a completely dependent variable 
for manufacturers—that is, energy use is 
tightly integrated with manufacturing proc- 
esses and cannot be singled out as an individ- 
ual factor. Thus, because manufacturers’ en- 
ergy use is dynamic and constantly chang- 
ing, energy consumption data is outdated by 
the time consumption surveys are completed 
and results published. 

Making matters worse, DOE cannot guar- 
antee the confidentiality of the data it col- 
lects. For many manufacturers, energy con- 
sumption data is highly proprietary. A re- 
cent Department of Justice ruling further 
erodes the confidentiality of energy data col- 
lected by the DOE by making such data 
available to other federal agencies. 

Moreover, the energy efficiency improve- 
ment targets called for in the Bryan amend- 
ment are a throwback to the discredited 
“command and control" policies of the past 
and are simply not necessary. U.S. industry 
has made giant strides in saving energy in 
the past 20 years. The United States now 
uses 37 percent less energy per unit of GNP 
than in 1973. In addition, targets make no 
sense given the complex interplay between 
energy factors, such as other capital invest- 
ments (e.g. pollution control), external 
events such as changes in product demand 
and weather, and fuel price swings that ne- 
cessitate fuel switching. 

Finally, the real value of the data col- 
lected by the current Manufacturing Energy 
Consumption Survey (MECS) program, must 
be evaluated before any new data collection 
program is considered. MECS already im- 
poses a significant burden on manufacturers 
by diverting significant manpower and other 
resources to non-productive information 
gathering tasks in addition to many other 
burdensome governmental reporting obliga- 
tions. These obligations ultimately distract 
domestic manufacturers from concentrating 
on improving business operations, increasing 
profitability and maintaining and improving 
competitiveness. 

The Bryan industrial energy reporting 
amendment is burdensome, redundant, and 
unnecessary. NAM strongly urges you to 
vote against it. 

Sincerely, 
RICHARD SEIBERT. 


Mr. JOHNSTON. Mr. President, we 
frequently do not adhere to the views 
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of industry on the grounds that they 
are special interests, and I frequently 
vote against them. But here is a case, 
Mr. President, where the costs are very 
clear. You simply cannot gather up 
this changeable, variable, difficult, 
complex, comprehensive data without 
hiring a lot of people, expending a lot 
of money, and using a lot of paper. And 
contrariwise, the Government cannot 
do it, either, without a lot of bureau- 
crats to oversee it. 

Here we have the National Associa- 
tion of Manufacturers which, in addi- 
tion to making those complaints, com- 
plains about the proprietary nature of 
this information, about the correlation 
between energy consumption, manufac- 
turing processes, and its importance as 
trade secrets. 

Mr. President, it seems to me that 
this case ought to be compelling, un- 
less we can show some benefit would be 
obtained from this bureaucratic paper- 
work load. The fact of the matter is, 
Mr. President, in the 10 years in which 
this program was a mandatory pro- 
gram in the Government, it did not 
produce anything, so far as the proof 
relates, and that ought to be an over- 
whelming reason to reject this amend- 


ment. 

The PRESIDING OFFICER (Mr. 
SHELBY). Who yields time? 

Mr. JOHNSTON. Mr. President, I 
yield to the Senator from Wyoming 4 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized for 4 
minutes. 

Mr. WALLOP. Mr. President, let me 
echo the chairman’s anxiety about yet 
another level of bureaucracy, although 
this is professed to be voluntary. Ac- 
cording to the Office of Management 
and Budget, Americans spent, in 1990, 
before the Clean Air Act, 5 billion 
hours filling out forms, to the tune of 
$400 billion a year or $4,000 per house- 
hold. 

Now, I must say that in the scheme 
of 5 billion hours, this probably would 
only add a couple hundred thousand 
and not be noticeable, but the fact is it 
provides information which is essen- 
tially unusable, which is essentially 
proprietary, which will be subject to 
the Freedom of Information Act, and 
the current energy reporting had to go 
through the Census Bureau in order to 
protect it from the Freedom of Infor- 
mation Act. 

So what the Senator is proposing is 
to collect information which is essen- 
tially not usable by the Department of 
Energy. Where it to be used, it could 
only be used in the most frightening 
way. We would return somehow to a 
program where, because of the col- 
lected information, the Government 
would start setting energy targets and 
try to go into some sort of socialist 
command-and-control kind of energy 
thing. 

Second, the data that it collects is 
essentially outdated before it is in any 
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useful form. Energy usage is com- 
pletely dependent; it is tightly inte- 
grated with the manufacturing process 
and simply not segregatable as a fac- 
tor. The shifts in energy usage, I would 
say to my friend from Nevada, and the 
demand are not caused just by energy 
price changes but by all kinds of other 
factors. 

So, given the dynamic nature of the 
energy-consuming industry, energy 
consumption data is outdated before it 
becomes available in any usable for- 
mat. By the time the survey is com- 
pleted and the results are published, 
the data will be stale. Besides, it is re- 
dundant data; there is already report- 
ing that takes place. So why should we 
require American industry to comply 
with a whole new set of reporting re- 
quirements to produce information 
which in a usable form is already col- 
lected? 

Mr. President, this Congress indulges 
itself often enough with reports. This 
is one instance when we ought to fore- 
go the temptation to add to the burden 
of Americans. 

So I say again, lest anybody forget it, 
5 billion man-hours were used by Amer- 
icans to comply with Government pa- 
perwork requirements—5 billion of 
them, $4,000 per household in America. 
I say to the Senate it is my hope, be- 
fore we add to that paperwork burden, 
we might find some information out of 
there that is genuinely useful to the 
American public, that this burden is 
not useful and that we resist the temp- 
tation at this time. 

Mr. President, I reserve the remain- 
der of our time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BRYAN. May I inquire, Mr. 
President, the amount of time that I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has 9 minutes, 54 sec- 
onds remaining. 

Mr. BRYAN. I yield myself 4 min- 
utes. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized for 4 
minutes. 

Mr. BRYAN. I thank the Chair. 

Mr. President, I frankly agree with a 
good bit of the rhetoric I have heard. 
Unfortunately, it is misdirected and is 
not applicable to this piece of legisla- 
tion. No one, I repeat no one, who feels 
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burdened by this option would be re- 
quired to participate in any way, 
shape, or form; it is entirely voluntary. 
So those who suggest that somehow 
this amendment is akin to a command- 
and-control philosophy may be com- 
mitted to ideological purity, but they 
are not discussing the measure that is 
before the Senate in the form of the 
Bryan amendment. 

It is argued there are three reasons 
why we ought not to support it. One is 
that it is costly; two, that it is anti- 
competitive; and, three, that there is 
proprietary information that may be 
divulged. 

First of all, it ought to be clear there 
are enormous energy savings that 
could be achieved in energy conserva- 
tion, savings that could far outstrip 
any minute costs which may be in- 
volved with respect to companies that 
would choose voluntarily to partici- 
pate. So I think the cost argument, 
upon proper analysis, simply fails to be 
persuasive. 

Second, it is argued that it is anti- 
competitive. Let me disagree in very 
strong terms, Mr. President, because, 
clearly, to the extent you can improve 
energy efficiency, you can be more 
competitive, because we all know that 
the 1990’s involve global competition 
and the improvements and achieve- 
ments made by our competitors in the 
international marketplace make it in- 
creasingly difficult for American goods 
to reach their way into the inter- 
national stream of commerce. The Jap- 
anese industrial base is more energy ef- 
ficiency than our own. They are pro- 
ductive, they are efficient, and they 
are major challengers, as we know. 
Clearly, it makes sense in terms of 
America’s competitive position inter- 
nationally to achieve improved energy 
efficiency and, by so doing, become 
more competitive in goods and serv- 
ices. 

Finally, with respect to the propri- 
etary information, any company that 
has such a concern has an easy answer: 
They choose not to participate. Noth- 
ing in this amendment requires it. 

It is argued, Mr. President, that this 
was totally ineffective when it was 
tried in the past. The Department of 
Energy recently issued a report on in- 
dustrial energy intensity trends during 
the 1980 to 1988 time period. The report 
shows a dramatic slowdown in energy 
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reduction after 1985 when the former 
program was stopped. 

During 1980 to 1985, the average rate 
of reduction in industrial energy inten- 
sity was around 5 percent a year. Dur- 
ing 1985 to 1988, this rate of improve- 
ment slowed to about 1 percent, and 
thereafter, when the reporting require- 
ment was eliminated entirely, under 
the old system, has virtually dis- 
appeared. 

I urge my colleagues to set aside the 
ideological arguments of command and 
control and all of this sort of nonsense, 
which, in my judgment, has no applica- 
tion to the measure we are discussing. 
I emphasize to my colleagues this is a 
voluntary program. Can it be denied it 
is desirable to achieve energy effi- 
ciency? Can it be denied that, if there 
are voluntary targets out there, indus- 
try ought to be encouraged to do so for 
themselves as well as for the national 
interest? Can it be denied that, if we 
can achieve energy reduction, it is bet- 
ter for American business in its com- 
petition globally and it is better for 
the American taxpayer ultimately? 

Mr. President, I hope we have an op- 
portunity to have this amendment 
adopted so that those who wish to par- 
ticipate can do so. With respect to the 
Attorney General’s opinion, this infor- 
mation is so exceedingly general—— 

The PRESIDING OFFICER. The Sen- 
ator from Nevada has used his 4 min- 
utes. 

Mr. BRYAN. 
minute. 

The PRESIDING OFFICER. Without 
objection, the Senator from Nevada is 
recognized. 

Mr. BRYAN. I thank the Chair. I ask 
to have incorporated in the RECORD the 
form contemplated. It is a two-page 
form, and I do not see how that possi- 
bility could disclose any proprietary 
information. 

That is a judgment that I would defer 
and leave up to any business that be- 
cause of its own concern might choose 
not to participate. It is absolutely 
their right. 

I ask unanimous consent that this 
two-page form, this alleged education- 
ally burdensome and costly undertak- 
ing, be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


I ask for another 


[From the Federal Register, Vol. 45, No. 40, Feb. 27, 1980) 
Energy Efficiency Improvement and Recovered Material Utilization Report, U.S. Department of Energy 


SPONSOR 


SIC 


SPONSOR REPORTING FORM 
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REPORT YEAR 


SECTION B: ENERGY CONSUMPTION AND EFFICIENCY IMPROVEMENT 


Part 3 
A. Energy Consumption Data 
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For Each Energy Source Below, Enter The Consumption Data Requested (A) Current Reporting Period Consumi 


Part 4 
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For Corporations Using 1972 as the Reference Year 


tion (Billion Btus) 


For Corporations Using 1972 as the Reference Year 


B. Narrative Commentary 


D- = (B) 1972 Consumption (Billion Btus) (© a 
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For Corporations Using 1978 as the Reference Year 


g Period Const . 
fan Slo 0) 1978 Consumption (Billion Btus) 


For Corporations Using 1978 as the Reference Year 


Billions of Btu 
Billions of Btu 


% — 


Provide the information requested below on separate sheet(s), as indicated on the instructions to this form. 
1. What significant energy conservation measures have been adopted in this reporting period and have contributed to the improvement 


shown on line 3 above? 


use: 


3. Provide any other comments desired. 


Mr. BRYAN. I thank the Chair. I re- 
serve the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield to the Senator from Wyoming 
such time as he may consume. 

Mr. WALLOP. Mr. President, I say to 
my friend from Nevada that, if he 
thinks that anybody in the bureauc- 
racy will stay with a two-page form, he 
has a much more optimistic view of 
how bureaucracies behave than does 
the Senator from Wyoming. 

I would also say that two things 
genuinely bother me. One, I do not be- 
lieve that it will stay voluntary; two, 
the information is essentially unusable 
and, to the extent that it is usable, it 
is redundant of information that is al- 
ready collected under our bill and by 
the industrial sector. 

So I say again that what this Con- 
gress does not need to indulge itself in 
is further requirements of reports 
which, one, nobody reads, and, if they 
read, cannot use, and, if they use, can 
only lead to a heavy government inter- 
vention in the American economy. 

Mr. President, I thank the chairman. 

Mr. JOHNSTON. Mr. President, it 
seems to me that this amendment is 
fairly simple and straightforward. It is 
a reenactment, on voluntary terms, of 
the program that was in existence for 
10 years and that did not provably save 
any energy. To the extent it is utilized, 
it will require time, effort, bureau- 
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cratic employees, and will lead inevi- 
tably to some reduction in productiv- 
ity. 

Mr. President, I think we made the 
case against it. I am prepared to yield 
the remainder of my time unless any- 
one else wants to be heard. 

Mr. BRYAN. Mr. President, respond- 
ing to the chairman, I need 1 more 
minute and then I will be prepared to 
yield back the time. 

Mr. President, I want to respond to 
at least one point that was made by 
those who oppose this measure. To sug- 
gest that somehow it is redundant re- 
lating to the measure which we are 
being asked to consider, of which these 
provisions would be incorporated, that 
simply is not the case as I know my 
friend from Louisiana and my friend 
from Wyoming understand. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a clarification of 
what I said? I think he misunderstood. 
I said to the Senate that the informa- 
tion gathered under the reports that 
the Senator would see as usable is re- 
dundant, to the extent it is not usable. 
I agree. It would be an individual com- 
pany requirement. But what we require 
under our bill is by industrial sector, 
and to the extent that we can use this 
information, the industrial sector in- 
formation is already available and, 
therefore, redundant. 

Mr. BRYAN. I thank the Senator. I 
believe I understand the Senator’s 
point. The point this Senator is trying 
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to make is under this proposed legisla- 
tion, of which the Senator has played a 
key role in drafting, the reporting re- 
quirement contemplates every 3 years. 
This would contemplate a voluntary 
report every year. 

The Senator’s legislation con- 
templates a random survey as opposed 
to individual reporting as is con- 
templated in this on a voluntary basis. 
So I would not want my colleagues to 
think that in effect we have the same 
thing. 

It is my view that this could be use- 
ful and helpful in setting these vol- 
untary targets, voluntary participation 
on an annual basis. 

I respect the right of my friend from 
Louisiana to disagree, but I do not 
think anyone ought to be confused in 
terms of what we are trying to accom- 
plish. 

Having said that, I yield back the re- 
mainder of my time, and I request the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Mr. JOHNSTON. Mr. President, if the 
Senator will withhold—— 

Mr. BRYAN. I certainly will do so. 

Mr. JOHNSTON. I move to table and 
ask for the yeas and nays. 

Has the Senator yielded back? 

Mr. BRYAN. Yes. 

Mr. JOHNSTON. Mr. President, I 
yield the remainder of my time. I move 
to table, and I ask for the yeas and 
nays. 
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The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Louisiana to lay 
on the table the amendment of the 
Senator from Nevada. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
SHELBY). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced—yeas 58, 
nays 40, as follows: 

[Rollcall Vote No. 23 Leg.] 


YEAS—58 
Akaka Ford Pell 
Bentsen Garn Pressler 
Biden Gramm Riegle 
Bond Grassley Robb 
Boren Hatch Rockefeller 
Breaux Hatfield Roth 
Brown Heflin Sanford 
Burdick Helms Sasser 
Burns Inouye Seymour 
Byrd Johnston Shelby 
Chafee Kassebaum Simpson 
Coats Lott Smith 
Cochran Lugar Specter 
Conrad Mack Stevens 
Craig McCain Symms 
Danforth McConnell Thurmond 
DeConcini Mikulski Wallop 
Dole Moynihan Warner 
Domenici Murkowski 
Durenberger Nickles 

NAYS—40 
Adams Glenn Metzenbaum 
Baucus Gore Mitchell 
Bingaman Gorton Nunn 
Bradley Graham Packwood 
Bryan Hollings Pryor 
Bumpers Jeffords Reid 
Cohen Kasten Rudman 
Cranston Kennedy Sarbanes 
D'Amato Kerry Simon 
Daschle Kohl Wellstone 
Dixon Lautenberg Wirth 
Dodd Leahy Wofford 
Exon Levin 
Fowler Lieberman 

NOT VOTING—2 

Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1644) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, for 
the edification of my colleagues, let me 
say what we expect to do. We expect 
that Senator SPECTER will be recog- 
nized shortly and will make a state- 
ment. Then I believe he is prepared not 
to offer his amendment, which will 
then leave a Biden amendment on 
which we hope to have 30 minutes 
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equally divided, two Graham-Mack 
amendments on which we expect to be 
probably an hour each with maybe one 
second-degree amendment, maybe 2% 
hours total, and other than that, we do 
not expect or we do not know of other 
amendments that definitely will be of- 
fered. There are some others that are 
eligible to be offered. 

So, Mr. President, in effect we have 
three amendments to be dealt with of 
which we are aware. 

So we should finish fairly early this 
afternoon. And if anyone does have an 
amendment other than those, I would 
urge them to let us know about them. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, as the 
distinguished manager noted, I do not 
intend to offer an amendment for 
which I had reserved space. 

On February 6, when we were consid- 
ering this bill before the recess, I made 
an extended statement concerning 
some reservations I had with the provi- 
sions of the pending legislation which 
amends the Public Utility Holding 
Company Act of 1935. 

I noted at that time that there were 
very complex issues here, where I have 
constituents in Pennsylvania on both 
sides of the bill’s proposals, and I in- 
serted into the RECORD two possible 
amendments which would have de- 
ferred implementation of the pending 
legislation on the Public Utility Hold- 
ing Company Act to see what support 
there might be for some deferral and 
some further study of these very com- 
plex issues. 

Since February 6, there has been an 
addition to the legislation which would 
permit the State public utility com- 
missions to make an inquiry into the 
capitalization of these new companies, 
which is some assurance on some of the 
concerns which I have raised, but there 
are still other concerns. After talking 
to a number of my colleagues and con- 
sulting with my constituents, however, 
I have decided not to offer either of 
those amendments at this time. 

As a matter of fact, I have had con- 
tinuing requests on both sides from a 
State like Pennsylvania, with many, 
many diverse interests, some wanting 
the amendments to the Public Utility 
Holding Company Act and others not 
wanting them. 

But there are some other issues 
which I would like to discuss very 
briefly this afternoon concerning mat- 
ters which may be taken up by the 
House of Representatives, or matters 
which might be taken up in conference, 
or matters which might await legisla- 
tion on another day. 

Mr. President, there has been a con- 
cern expressed to me over provisions of 
the pending legislation which would 
permit foreign holding companies’ 
ownership of American power compa- 
nies. The issue has been raised that it 
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might be highly desirable to have fur- 
ther study by the SEC and related 
agencies to determine whether foreign 
holding companies, created in the Unit- 
ed States after the 1992 public utilities 
subsidiaries, whether that is desirable. 

A second issue which has been raised 
is whether there is really a need at the 
present time to have additional gener- 
ating companies in light of the very 
substantial efforts which are being 
made in the area of conservation. And 
the question has been raised as to 
whether it might not be desirable for 
the SEC and related agencies to study 
and investigate ways to improve on 
conservation before these rather far- 
reaching amendments are made for the 
Public Utility Holding Company Act of 
1935. 

Another concern, Mr. President, re- 
lates to the exemptions and whether, 
before abandoning all of the Public 
Utility Holding Company Act require- 
ments that the SEC or related agencies 
determine, all public utilities serving 
America now ought to buy power from 
an exempt company at its competitive 
price or from a PURPA company at a 
utility’s avoided cost. 

These are very complex matters, Mr. 
President, and constituents of mine 
have raised an issue as to whether 
these matters have been adequately 
considered in the legislation which is 
currently pending. 

Another factor which has been raised 
relates to the potential anticompeti- 
tive effects of the potentially disparate 
corporate capital structures where new 
companies may come in with such low 
capitalization. The issue arises as to 
whether allowing these new public util- 
ities, created after 1992, to use a high 
tax-deductible debt-capital financing 
structure, and then to compete with 
preexisting companies, which have 
much more extensive capital structure, 
less debt and less deductions, whether 
the anticompetitive effects may ulti- 
mately harm the consumers of Amer- 
ica. 

Another factor which has been raised 
relates to whether it is desirable to 
allow these new public utilities to sell 
power wholesale in interstate com- 
merce, regulated only by FERC, where 
the State commissions will no longer 
have any authority to determine the 
reasonableness of the wholesale rate or 
charge. And that leaves the entire reg- 
ulatory process, with very limited ap- 
plicability, here in Washington, DC, 
contrasted with the traditional method 
of allowing States to have some great- 
er input as to what is or is not desir- 
able. 

Another issue has been raised about 
whether there is a sufficient deter- 
mination of public convenience and ne- 
cessity, because questions arise con- 
cerning the maintenance and reliabil- 
ity of these proposed new public utili- 
ties over their long-term contracts, 
with the inquiry being made only on 
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their prospective ability to perform 
during their early years when they are 
virtually brand new. So the issue has 
been raised as to whether the SEC and 
related agencies should investigate and 
recommend whether a subsidiary pub- 
lic utility, created after 1992, which 
supplies power to another public util- 
ity in the same State, should be re- 
quired to obtain a certificate of public 
convenience and necessity from that 
State. 

Mr. President, I do not purport to 
provide answers to these questions. As 
I noted in my earlier statement on 
February 6, I am not on the committee 
and have not had the benefit of attend- 
ing the lengthy hearings held on this 
subject. But I have reviewed a fair 
amount of the written material and do 
have the lingering question as to 
whether some additional study might 
not be desirable. 

My sense of this body is, Mr. Presi- 
dent, as I suggested before, that there 
is not support for delaying the provi- 
sions which relate to the Public Utility 
Company Act of 1935 on its proposed re- 
peal, and that there has been a step 
taken by allowing State commissions 
to examine the capital of the new com- 
panies if they choose to do so. 

So I am going to let it stand at this 
point, Mr. President, with the ques- 
tions that I raised on the February 6 
statement and with the additional 
questions which may be examined by 
the House of Representatives, or may 
be inquired to at a later date. 

But at least, in putting these issues 
in the RECORD, there is an opportunity 
for public examination, scrutiny, and 
further debate. But I do not think it 
will serve any useful purpose to carry 
either of the earlier suggested amend- 
ments to a floor vote today. 

I thank the Chair and yield the floor. 

Mr. JOHNSTON. Mr. President, I sin- 
cerely thank the distinguished Senator 
from Pennsylvania. The subject of Pub- 
lic Utility Holding Company Act re- 
form is one of the most technical and 
difficult subjects to be considered on 
the floor of this Senate this year. It is 
also one of the most important. 

We are dealing with a multi-hundred- 
billion-dollar industry which affects 
every consumer and every household in 
America. I fervently believe, Mr. Presi- 
dent, that the reforms which we have 
incorporated in this bill will dramati- 
cally help every consumer of elec- 
tricity in America by giving him 
cheaper and more reliable electric 
rates. 

There were some great concerns, and 
the Senator from Pennsylvania has 
touched on some of those, such as debt/ 
equity ratios, reliability, stranded in- 
vestment, self-dealing, et cetera. And I 
think we have allayed those fears, both 
by the debate on the matter, revealing 
what our studies have shown—and I 
might say we have had rather exten- 
sive consideration of this in the Energy 
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Committee over a period of 3 years. We 
have also accommodated many of those 
concerns by legislation which tight- 
ened down and ensured, for example, 
that PUC’s will look at the question of 
debt/equity ratios and retain their tra- 
ditional powers to order up any debt/ 
equity ratio, which, under State law, 
they are authorized to do. 

We also have stated, Mr. President, 
that in the conference we would look 
at such things as foreign investment. 
Some of our colleagues, particularly 
Senator BENTSEN, have stated that 
American companies ought to be able 
to invest abroad. It is a fairly technical 
subject, and we hope to be able to deal 
with that, at least consider it very se- 
riously, in the conference committee. 

So, Mr. President, I am very pleased 
the Senator from Pennsylvania is will- 
ing not to bring up his amendment at 
this time, and I hope he will find that 
his decision to do so was vindicated by 
the future success of this new Public 
Utility Holding Company Act reform. 

Do I take it that the Senator will 
now withdraw his request for unani- 
mous consent for an amendment? 

Mr. SPECTER. Mr. President, if I 
have not made that explicit up to now, 
I do make it explicit that I relinquish 
the reservation on the amendment 
which I had asked for in the unani- 
mous-consent agreement, 

I thank my distinguished colleague 
from Louisiana for his comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. The Energy Commit- 
tee has made an exhaustive study on 
these issues. I acknowledged that in 
the comments I made. 

I have had many constituents come 
to me, some consumers and some elec- 
tric companies. They are very much in 
favor of the pending legislation. Others 
have come to me and said there was a 
requirement for the inquiry by the 
SEC, which has not been completed, 
and that there are many complex ques- 
tions. You may have stranded compa- 
nies, and it may work to the detriment 
of consumers. 

I think that by raising these issues, 
they may be referenced at a later time 
when some of these matters come be- 
fore FERC or other regulatory agen- 
cies. This was a matter of floor debate, 
and there was a concern about these 
items, which ought to be considered, 
perhaps by a State public utility com- 
mission, on assessing appropriate debt/ 
equity, or in a variety of ways. These 
issues have been examined and debated, 
and it is suggested that even though 
the Senate has not gone to a vote on 
these matters, they ought to be consid- 
ered by other governmental entities at 
a later time. I think it serves a useful 
purpose to that effect. 

However, I sense that the mood in 
this body is not to act today on any 
one of these items but, instead, to 
leave the process to other govern- 
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mental agencies or, perhaps, the House. 
So I think having illuminated these 
concerns and setting the stage for oth- 
ers to act at a future time if it is war- 
ranted, is about as much as can be ac- 
complished. So I thank my colleague 
and yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

AMENDMENT NO. 1645 

Mr. JOHNSTON. Mr. President, I 
send an amendment to the desk on be- 
half of Senator MACK and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON], for Mr. MACK, proposes an amendment 
numbered 1645. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 391 strike beginning on line 21 
through line 4 on page 392, and insert in lieu 
thereof the following: 

„) require as a condition for the approval 
of the purchase of a particular long term 
wholesale power supply that the seller pro- 
vide reasonable assurance of its access to 
sources of fuel adequate to perform its obli- 
gations under the terms of the contract for 
the sale of such power supply.“ 

Mr. JOHNSTON. Mr. President, the 
existing PURPA consideration require- 
ments in title 15 require State commis- 
sioners to consider requiring a long- 
term seller of wholesale power to have 
access to adequate fuel supplies as a 
condition of approving a purchase of 
power from such seller. This amend- 
ment simply rewords this provision to 
make it more reasonable. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MACK. Mr. President, I want to 
take a moment to say to the Senator 
that, as far as I am concerned, that 
wording is agreed to on this side. We 
have no problems. 

Mr. JOHNSTON. I thank the Senator 
from Florida for his cooperation and 
for offering an excellent amendment. 

Mr. BOND. Mr. President, as the Sen- 
ate concludes its consideration of S. 
2166, the National Energy Security Act, 
there is an important issue which is 
not addressed by this bill—that of 
transmission access. My colleagues on 
the Energy and Natural Resources 
Committee deliberately did not include 
the issue in S. 2166 because they be- 
lieved, and rightly so, that this legisla- 
tion was not the proper place to ad- 
dress so sensitive and complicated an 
issue. I strongly affirm their decision. 

It is my understanding that the en- 
ergy bill which will soon be considered 
by the House Energy and Commerce 
Committee contains several provisions 
relating to transmission access. If 
these provisions remain in the bill 
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when it is reported by the full commit- 
tee, then this issue will be an item for 
conference. I am extremely concerned 
that such an important issue would be 
decided in conference without any Sen- 
ate deliberation on the matter. There 
are many in my State, and other 
States, who believe that mandatory 
transmission access would compromise 
the integrity, reliability, and effi- 
ciency of the electric transmission 
grid, which is one of the most essential 
elements of our Nation’s energy infra- 
structure. This is an issue which de- 
serves a thorough and extensive exam- 
ination by both the committee of juris- 
diction and by individual Members on 
the Senate floor. To dispose of it in 
conference would be irresponsible. 

For this compelling reason, I strong- 
ly urge the Senate conferees to reject 
any House provisions which allow man- 
datory transmission access. 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendment. 

The amendment (No. 1645) was agreed 


to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. MACK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. JOHNSTON. Mr. President, I 
think we are now ready for the Gra- 
ham-Mack araendments. I have two 
time agreements with respect to those 
that I believe have been agreed to. I 
think these have also been hotlined. 

Mr. President, with respect to the 
first Graham-Mack amendment, which 
has to do with offshore drilling in Flor- 
ida, I ask unanimous consent that with 
respect to the Graham-Mack amend- 
ment relating to the Florida OCS, 
there be 1 hour divided and controlled 
as follows: 15 minutes for Senator GRA- 
HAM, 15 minutes for Senator MACK, and 
30 minutes under the control of Sen- 
ator JOHNSTON or his designee; that one 
perfecting amendment be in order to 
the Graham-Mack amendment to be of- 
fered by Senator JOHNSTON, and that 
there be 1 hour equally divided and 
controlled between Senators JOHNSTON 
and GRAHAM; and that on the conclu- 
sion or yielding back of time, there be 
a vote on or in relation to the perfect- 
ing amendment followed, without any 
intervening action or debate, by a vote 
on or in relation to the Graham-Mack 
amendment, as amended, if amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. JOHNSTON. Mr. President, fur- 
ther, I ask unanimous consent that 
with respect to the Graham amend- 
ment relating to the provisions of S. 
736, there be 2 hours equally divided 
and controlled in the usual form; that 
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one second-degree amendment to the 
Graham amendment be in order, to be 
offered by Senator JOHNSTON or his des- 
ignee; that there be 1 hour on the sec- 
ond-degree amendment; and that, at 
the conclusion or yielding back of time 
on the second-degree amendment, the 
Senate proceed to vote on or in rela- 
tion to the amendment, followed by a 
vote on or in relation to the underlying 
Graham amendment, as amended, if 
amended, with all of the above occur- 
ring without intervening action or de- 
bate. 

Mr. MACK. Reserving the right to ob- 
ject, and it is not my intention to ob- 
ject, but to inform the Senator that on 
this side, apparently there is some con- 
cern. If we could have some time; there 
is apparently one individual who has 
some concern about this amendment. 

If the Senator would agree to just 
withhold this unanimous consent until 
we can get clearance? 

Mr. JOHNSTON. Mr. President, I 
withhold the second unanimous-con- 
sent request. 

Mr. MACK. I thank the Senator. 
EXEMPTION OF PIPELINE SALES OF NATURAL 
GAS FROM NATURAL GAS ACT REGULATION 

Mr. BENTSEN. Mr. President, I 
would like to engage the floor man- 
agers in a colloquy concerning section 
11111 of S. 2166. This section concerns 
the deregulation of the natural gas 
cost component of the rates that inter- 
state pipelines charge for natural gas 
sales service. Section 11111 specifies 
certain conditions that must be satis- 
fied in order for the Federal Energy 
Regulatory Commission to exempt the 
natural gas cost component of a pipe- 
lines sales rates from regulation under 
the Natural Gas Act. 

In particular, I would like the floor 
managers to clarify for me that the 
conditions for deregulation are con- 
tinuing conditions that a pipeline must 
always meet. I also would like them to 
clarify for me the Commission’s au- 
thority to take action should a pipeline 
whose gas cost component has been de- 
regulated no longer satisfy the statu- 
tory preconditions for deregulation. 

Mr. JOHNSTON. Mr. President, I 
would be pleased to respond to the Sen- 
ator from Texas’ question. First, the 
conditions specified in section 11111 are 
continuing conditions. An interstate 
pipeline must satisfy the specified con- 
ditions in order for the Commission to 
exempt the natural gas cost component 
of its sales rates from regulation under 
the Natural Gas Act and must continue 
to satisfy such conditions in order for 
the exemption to remain valid. In 
drafting section 11111 the committee 
purposely used the word exempt rather 
than the word deregulate. This word 
was chosen because it was the commit- 
tee’s intention that such an exemption 
could be rescinded if the Commission 
determined that a pipeline no longer 
continued to meet the conditions for 
exemption. 
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Second, the Commission clearly 
would have authority, either upon a 
complaint or on its own initiative, to 
investigate whether a pipeline contin- 
ued to satisfy the conditions for this 
exemption from jurisdiction. The con- 
ditions specified in section 11111 per- 
tain to the terms under which a pipe- 
line renders natural gas transportation 
service. Even where the Commission 
has exempted a pipeline’s natural gas 
cost component from regulation, the 
Commission would retain the full scope 
of its authority under the Natural Gas 
Act to regulate such transportation 
service. Therefore, there should be no 
question as to the Commission’s ability 
to ascertain whether a pipeline contin- 
ued to meet the conditions for an ex- 
emption granted by the Commission 
under the authority of section 11111. 
And, as already mentioned, the Com- 
mission would have authority to re- 
scind the exemption if it found that the 
pipeline no longer met the conditions. 

W OP. Mr. President, I con- 
cur in the response of the Senator from 
Louisiana. 

Mr. BENTSEN. Mr. President, I 
thank the floor managers for their 
clarification of this point. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GORE). Without objection, it is so or- 
dered. 

Mr. GRAHAM. Mr. President, I will 
shortly be sending to the desk an 
amendment relative to the coastal en- 
vironment of the State of Florida. This 
amendment has two parts. The first 
part deals with an unhappy history in 
our State and in the Nation’s Outer 
Continental Shelf leasing process. 

During the period of the early 1980's, 
there was a surge of granting offshore 
leases in the vicinity of the State of 
Florida. A number of these leases were 
granted in areas that had previously 
been considered inappropriate for such 
leasing, particularly in the area south 
of the 26th latitude which, for reference 
purposes, is a lone that runs through 
Everglades National Park, would con- 
tain south of that line the park, Flor- 
ida Bay, Florida Keys, and the only re- 
maining corral reef system in North 
America. 

All of those areas had previously, Mr. 
President, been considered inappropri- 
ate for oil ad gas drilling because of the 
inherent jeopardy that would be faced 
by those very fragile environmental re- 
sources. However, leases were granted 
and there was an indication of an in- 
tention to pursue a drilling permit to 
utilize those leases. 

Fortunately, in 1990, President Bush 
indicated that he had concluded that 
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that Department of the Interior action 
of a decade earlier had been improper 
and, therefore, by Executive order en- 
tered a prohibition on any new leases 
being granted in the area south of the 
26th latitude through the year 2000, and 
directed the Secretary of the Depart- 
ment of the Interior to begin a process 
of buying back the existing 73 leases 
south of the 26th latitude. 

The first part of this amendment, Mr. 
President, is a codification of that 
Presidential action to provide by stat- 
ute that protection would be available, 
and to spell out the conditions under 
which the Secretary of the Interior 
would proceed with the development of 
a report on the cancellation of leases 
and the authority to the Secretary of 
the Interior, subject to the availability 
of appropriate funds for that purpose, 
to cancel and buy back leases and to 
also consider other forms of compensa- 
tion. 

The second part of the amendment 
relates to the rest of the State of Flor- 
ida. Mr. President, by amendment ei- 
ther in committee or on the floor, we 
have provided a moratorium off the 
coast of the following States as a part 
of this energy bill: The States of Cali- 
fornia, New Jersey, Washington, Or- 
egon, and Massachusetts have received 
protection through January of the year 
2000 


The judgment of the Senate to do so, 
I think, was based on two consider- 
ations. The first consideration was en- 
vironmental consideration and that is, 
given the uneven recent history of our 
Outer Continental Shelf drilling and 
leasing program, that it would be im- 
provident to allow new leases to be 
granted off the shores of these States. 

The second reason is the energy rea- 
son. Mr. President, I will be discussing 
this point in more detail later, but I 
believe that the rationale that the 
United States has a limited amount of 
domestic petroleum; that our national 
policy should be to husband, to con- 
serve that limited amount of domestic 
petroleum to last as long as possible. 
Part of that husbanding and conserva- 
tion of our domestic resources ought to 
be to not leap forward and drain Amer- 
ica first, particularly in its most envi- 
ronmentally sensitive areas. 

We decided that issue last year as it 
related to drilling in the Arctic Na- 
tional Wildlife Refuge. That issue was 
not even brought before the Senate 
during this consideration of the energy 
bill for a further Senate vote. I believe 
that the decision that has been made in 
committee and by the full Senate rel- 
ative to the States of California, New 
Jersey, Washington, Oregon, and Mas- 
sachusetts reflect a similar position of 
the Senate, that it is improvident to be 
drilling in these areas at a time when 
national policy should be to conserve 
and husband our domestic resources as 
long as possible. These are the areas 
that should be looked to last, not first, 
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in terms of a national energy policy 
which is more than just a policy for the 
next decade, but a policy for the next 
century. 

Mr. President, a State that has the 
special combination of fragile environ- 
ment, the only State in the Nation 
with a subtropical environment pecu- 
liarly sensitive to the potential of an 
oil or gas accident, and a State whose 
economy is so inextricably tied to the 
purity of its water, feels especially in 
need of the kind of protection that has 
already been afforded to California, 
New Jersey, Washington, Oregon, and 
Massachusetts, and which this amend- 
ment would provide to the State of 
Florida. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The 
Chair would like to advise the senior 
Senator from Florida that under the 
previous unanimous-consent agree- 
ment, the 1 hour of time on the Sen- 
ator’s amendment does not begin run- 
ning until the amendment has been of- 
fered. 

AMENDMENT NO. 1646 
(Purpose: To protect the coastal 
environment of the State of Florida) 

Mr. GRAHAM. Mr. President, I send 
to the desk my amendment and ask 
unanimous consent that the time I 
have just used be charged against my 
time under the previous unanimous- 
consent agreement. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. The clerk will report the 
amendment. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. GRAHAM], 
for himself and Mr. MACK, proposes an 
amendment numbered 1646. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. FLORIDA OUTER CONTINENTAL SHELF. 

(a) PROHIBITION OF LEASING AND 
PRELEASING ACTIVITY.— 

(1) IN GENERAL.—Prior to January 1, 2000, 
the Secretary of the Interior may not pre- 
pare for or conduct any preleasing or leasing 
activity under the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) off the 
coast of the State of Florida with respect to 
those portions of the Eastern Gulf of Mexico 
Planning Area, the Straights of Florida 
Planning Area, and the South Atlantic Plan- 
ning Area located seaward from the State of 
Florida. 

(2) EXCLUSION.—This subsection shall not 
apply to any area of the Outer Continental 
Shelf located— 

(A) west of a line that begins at the point 
where the boundary between the State of 
Florida and the State of Alabama intersects 
with the Gulf of Mexico, and which extends 
seaward to the south; 

(B) north of a line that begins at the point 
where the boundary between the State of 
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Florida and the State of Georgia intersects 
the Atlantic Ocean, and which extends sea- 
ward to the east. 

(b) EXISTING LEASES.— 

(1) REPORT.—With respect to all leases is- 
sued under the Outer Continental Shelf 
Lands Act for locations off the coast of the 
State of Florida east of the longitude of 86 
degrees west, and south of the latitude of 26 
degrees north, the Secretary of the Interior 
shall prepare a report that includes an anal- 
ysis of the alternatives for exchanging such 
leases for any other land owned by the Unit- 
ed States or interest in land of the United 
States (including submerged lands), as a 
means of providing compensation for the 
cancellation of such leases. Not later than 1 
year after the date of the enactment of this 
section, the Secretary of the Interior shall 
submit a copy of the report to the Commit- 
tee on Energy and Natural Resources of the 
United States Senate and the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives. 

(2) Buy BACK.—The Secretary of the Inte- 
rior is authorized and directed, subject to 
the availability of funds appropriated for 
that purpose to cancel and buy back leases 
issued under the Outer Continental Shelf 
Lands Act for any location off the coast of 
the State of Florida east of the longitude of 
86 degrees west, and south of the latitude of 
26 degrees north. 

The PRESIDING OFFICER. Who 
seeks time? 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MACK. I thank the Chair. 

Senator GRAHAM and I have offered 
this amendment because we believe 
strongly we must protect Florida’s en- 
vironment, protect it for its own sake, 
and protect it because it is our way of 
life. It is our economy. 

Our amendment would do several 
things. It would codify the President’s 
moratorium for new leases south of 26 
degrees and authorize the buy-back of 
the 73 leases, subject to appropriations. 
It creates a buffer zone around the 
State of Florida for new leases until 
the year 2000. It authorizes a study of 
alternative methods for compensation 
for the leaseholders south of 26 degrees. 

As Senator GRAHAM indicated a few 
moments ago, the President last year, 
through Executive order, put in place a 
moratorium south of 26 degrees north 
latitude. What we are saying is there is 
very little difference between south 
Florida and north Florida, or east Flor- 
ida for that matter; that we think 
there ought to be a protection provided 
for Florida’s environmentally fragile 
coastline, which goes all around the 
State. 

On the gulf coast, we are basically 
talking about an area which goes from 
the gulf coast of the State of Florida 
out to a line that would be directly 
running south from the Alabama-Flor- 
ida coastline. We think this is impor- 
tant, as I mentioned a moment ago, for 
the protection of the environment of 
our State. 

My family and I moved to Florida 40 
years ago, and I remember as a young- 
ster having the opportunity to travel 
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with my father on a shrimp boat from 
St. Augustine down along the east 
coast of Florida through the St. Lucie 
Canal, into Lake Okeechobee, down the 
Coloosahatchee River, across the entire 
State to Fort Myers, and later having 
the opportunity to take my son out 
into the interior of the State of Flor- 
ida, out into Fish Eating Creek where 
he had his opportunity to come eyeball 
to eyeball with Florida’s alligators, 
and an opportunity to see what the en- 
vironment in Florida was all about. 

I spent time in north Florida at the 
Oklawaha River that leads into Silver 
Springs, have traveled down through 
the Everglades and White Water Bay. 
My point is I have experienced the 
fragile environment of our State. 

There are many things we have done 
over the years—when I say we, I am 
talking about the State of Florida, I 
am talking about the Congress, I am 
talking about the U.S. Senate—to pro- 
tect and restore the environment of 
our State, examples like improving the 
flow of water through the Kissimmee 
River into Lake Okeechobee. 

All the protection that we desire to 
provide for the Everglades and Florida 
Bay, beginning at the headwaters of 
the Kissimmee River, working its way 
down to Lake Okeechobee, and as the 
waters flow into Lake Okeechobee and 
then into the Everglades and eventu- 
ally into Florida Bay, it is important 
that we see that those waters are pro- 
tected. Expanding the Everglades, 
again to improve water quality and the 
quantity in the system, expanding Big 
Cypress National Preserve, once again 
to improve the water flow through the 
system and into the Everglades, and fi- 
nally creating the largest marine sanc- 
tuary just south of the Everglades in 
order to protect the only living coral 
reef in the continental United States. 

My point for raising that is, what 
sense does it make to have those kinds 
of commitments to spend the dollars 
that are necessary to bring all of that 
about only to continue to keep Florida. 
Bay and its coastline at risk because of 
the potential disaster that could be 
created as a result of drilling off of 
Florida’s coasts? 

The economic health of the people of 
our State depends almost entirely on 
the coastline and the waters surround- 
ing our State. The pristine beaches of 
Florida are the primary attraction to 
the tourists who supply our State with 
its single greatest source of revenue. 
Our waters support a multimillion-dol- 
lar seafood industry as well as recre- 
ation and boating. The Everglades are 
lined with mangroves which provide 
sheltered, nutrient-rich water for many 
rivers. Their above-ground maze of 
roots would make cleanup of an oil 
spill almost impossible. And I do not 
think it is difficult for people to imag- 
ine the difference between dealing with 
an oilspill in Alaska and an oilspill off 
the coast of Florida with that sensitive 
mangrove environment. 
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We have allocated a substantial 
amount of money toward rebuilding 
the environment of our State. Millions 
of dollars will be spent to improve the 
water flow from the Kissimmee River 
into Lake Okeechobee which then flows 
down through the Everglades and into 
the largest marine sanctuary in the 
country. It makes no sense to risk all 
the progress by allowing drilling for 
what could be a negligible pool of oil. 

As I indicated, I have traveled all 
around our State from Key West up to 
Pensacola, and I have been fortunate to 
have taken my family with me so they 
could experience our beautiful environ- 
ment. Some of the most beautiful 
beaches in the world are located in the 
State of Florida. It is my understand- 
ing that a University of Maryland 
study concluded that several of the top 
10 beaches in the United States are in 
the panhandle of Florida. I realize it is 
difficult and may be dangerous for me 
to try to determine which of the beach- 
es in the State of Florida are the most 
beautiful, but I must say to you, if you 
have not had the opportunity to travel 
to north Florida and see the beaches of 
the panhandle, Pensacola, Panama 
City, Fort Walton Beach, all along that 
area, they are some of the most beau- 
tiful beaches in the world. 

Mr. President, the amendment we 
have offered is one that must be 
passed. Again, we are spending literally 
hundreds of millions of dollars to re- 
store Florida’s environment. I ask my 
colleagues in the Senate to support 
this amendment, to help us protect a 
very important environment in the 
State of Florida. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, as 
with so many areas of energy, this 
amendment involves a collision be- 
tween science and logic on the one 
hand and politics and emotion on the 
other hand. You can guess which side I 
claim for our side. I believe it is a ques- 
tion of logic and science being on our 
side. The reason I say that, Mr. Presi- 
dent, is very plain. We have a little 
chart here which shows the amount of 
oil spilled into the oceans—this is ac- 
cording to the National Academy of 
Sciences—from offshore oil production 
as opposed to transportation and other 
uses. Transportation is the principal 
part of this. 

Mr. President, the chart shows that 2 
percent of the oil spilled in the oceans 
is from offshore oil production and 98 
percent is from other causes, prin- 
cipally from tanker spills. 

Mr. President, you would look at this 
chart and say there is overwhelming 
logic to that chart, overwhelming. Who 
can argue with that? There is no trick 
to it. It is a fact. What this amendment 
poses is the question of whether or not 
we should produce oil and particularly 
gas off an area that is rich in that or 
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whether we ought to import more and 
have a 98-percent chance. 

Mr. President, I will, after this, in- 
vite my colleagues to refute this logic 
because it is rather overwhelming. 

We recognize that politics and emo- 
tion are part of this and, as a matter of 
fact, I will plead guilty to voting for 
and sometimes sponsoring such amend- 
ments myself. If that does not come as 
too much of a shock to my colleagues, 
I am willing to admit that politics oc- 
casionally creeps into the equation. 
And it does with all of us. 

What I would like to do, Mr. Presi- 
dent, is get, in effect, a compromise 
that recognizes the politics and the 
emotion, that gives our friends from 
Florida most of a loaf, the principal 
part of a loaf, but still recognizes a lit- 
tle of this. At the appropriate time— 
and as I understand it, it is not now in 
order to put in a substitute or perfect- 
ing amendment. I think we are perfect- 
ing. It amounts to the same thing. 

What our amendment will do, Mr. 
President, is three things. This is a De- 
partment of Interior historic leasing 
and infrastructure map. This 100-mile 
limit is not particularly relevant here. 
It just gives you a scale. 

The yellow part, Mr. President, is ex- 
pired or not active leases. So what you 
will see is that the areas where there is 
activity are below the 26th parallel 
down here. This is the area that the 
Senators were talking about so elo- 
quently as being the Everglades area, 
and the sensitive areas down here. 

This red line is the 26th parallel. The 
areas of activity are below that, and in 
the panhandle area of Florida. Those 
are the two principal areas. Along here 
is not particularly active at this time. 

What we will propose in this, I will 
call it a substitute amendment, is that 
we put the area below the 26th parallel 
off limits. What is the basis of that? 
The basis of that is the President has 
said it is a sensitive area, and there are 
some coral reefs and other grassy areas 
down in this area. 

While some argue very strongly that 
a case has not been made that offshore 
drilling hurts that kind of area, we are 
willing to accept that case for the real- 
ly sensitive areas below the 26th par- 
allel. 

Mr. President, this really is a sen- 
sitive area in Florida. Tnis is what the 
environmentalists really argue about. I 
do not mean to suggest that this is all 
they want. I mean there is never 
enough. It is like John L. Lewis, the 
labor leader, when asked what he want- 
ed. He said more.“ 

So they always want more. But I can 
tell you that this is the principal area 
of concern, and we are willing to give 
them yes as an answer to their request 
for below the 26th parallel. 

We are also, in the amendment that 
we will propose, willing to give a lease 
buy-back provision which will state 
that the Secretary of the Interior is 
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authorized and directed to buy back 
these existing leases up through De- 
cember 31, 1993, with moneys appro- 
priated therefor. 

We have some language that says 
that some costs shall be presumptive 
evidence of the amount of the buy back 
unless the government can prove the 
lessee is entitled to less or unless the 
lessee can prove it is entitled to more. 

What we mean there is that if there 
has been some drilling close to the 
lease and there was a dry hole, that 
would lessen the value of the lease. Or 
obviously, if they have drilled some- 
thing or had something particularly 
encouraging, such as seismic informa- 
tion, the lessee would be able to come 
in, really, under the fifth amendment 
and prove the value of its lease. 

In any event, we provide lease buy 
back and a leasing moratorium below 
the 26th parallel. 

We also provide for a study, Mr. 
President, on alternative means of buy 
backs such as trades in leases or alter- 
native means of buy back other than 
appropriations. It is the same study 
that the Senators from Florida had in 
their proposal. 

Mr. President, when you are talking 
drilling in Florida, you really are talk- 
ing about the panhandle. When you are 
talking about the panhandle, you are 
talking natural gas. This is presently a 
discovered and ready-to-produce area. I 
say ready to produce.” It is a discov- 
ered area with reserves of a trillion 
cubic feet of natural gas. A trillion 
cubic feet of natural gas is worth at $1 
an mef $1 billion. 

There is also an expectation in the 
same area on the same formation of an 
additional trillion cubic feet. These are 
not proven reserves. The second tril- 
lion cubic feet would be in the category 
of what we call “probable reserves.” 

So you have a trillion proven, a tril- 
lion probable, and some other activity 
in the area of the Florida panhandle. 

Mr. President, why do I emphasize 
natural gas? 

First of all, obviously, because it has 
been discovered, because it is worth at 
least $1 billion at $1 an mcf, and we ex- 
pect over time that price will be up. 
But at $1 an mcf, it is worth a $1 billion 
plus an additional $1 billion to the 
found plus such additional amounts as 
may or may not be found through addi- 
tional leasing. 

Mr. President, it is also notable to 
understand that with natural gas it 
cannot spill. There has never been a 
beach in the history of mankind that 
has been sullied by natural gas. There 
has never been a bird whose feathers 
have been oiled by natural gas. There 
has never been a fish that has been 
hurt by natural gas. 

The fact of the matter is, Mr. Presi- 
dent, that natural gas, not only in the 
production of it, but in the consuming 
of it, in the burning of it, is our clean- 
est fossil fuel. It is one reason that we 
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have so many provisions in this bill to 
encourage natural gas. 

Our provisions on alternative fuels in 
which we will require some 4 million 
alternatively fueled vehicles to be on 
the road by the year 2000, I believe, will 
greatly encourage the use of com- 
pressed natural gas and in the process 
will: First, give the consumers a break; 
and second, will improve the environ- 
ment immeasurably and dramatically 
because of the lower degree of pollut- 
ants contained in natural gas. 

So, Mr. President, natural gas cannot 
spill. Also very interestingly and very 
importantly, that trillion cubic feet 
that I am talking about is not serviced 
out of Florida but rather serviced out 
of Mobile. That is to say that the 
workers go out in crew boats which are 
headquartered in Mobile. All of the ac- 
tivity is from Mobile because it is very 
close to Mobile Bay and the gas will be 
landed at Mobile Bay by pipeline. The 
pipeline is not yet constructed, but 
when constructed it will be landed at 
Mobile Bay. 

So, Mr. President, you sort of scratch 
your head and say, Well, you know, it 
really does seem that logic and science 
is on your side,” and it is, Mr. Presi- 
dent. It is. Ninety-eight percent of the 
spills come from transportation, 2 per- 
cent from offshore drilling—and we are 
talking natural gas which cannot spill. 
We are talking in the terms of the 2 
trillion cubic feet that will be serviced 
and landed not from Florida. 

Mr. President, I fully understand 
that my colleagues are compelled by 
perhaps citizens of Florida who do not 
understand the logic of what I am say- 
ing, who may have an emotional at- 
tachment to tankers as opposed to nat- 
ural gas and pipelines. Who knows? But 
the logic is there, Mr. President. So at 
the appropriate time, I will offer that 
amendment. 

While I am at it, I would like to give 
my colleagues a pop quiz. The pop quiz 
is on the economy; that is the general 
subject. And the specific subject is: 
where have we lost the most jobs? The 
possible answers are: Textile mill prod- 
ucts and the answer is no, we have not 
lost the most jobs in textile mill prod- 
ucts, because since 1981, we have only 
lost 156,000 jobs in this country from 
textile products. 

Well, if you wanted to answer chemi- 
cals and allied products, you would 
also be wrong, because we have only 
lost 20,000 jobs there since 1981. 

Well, how about motor vehicles and 
equipment? We have only lost there, 
since 1985, 108,000 jobs. So, obviously, 
that cannot be right. 

Electronics and electrical equipment; 
if you guessed that, you would also be 
wrong, even though we have seen the 
Japanese take over televisions and 
VCR’s and computer chips, and all of 
those things. But the loss of jobs is 
only 277,000 jobs. 

Well, how about steel? Everybody 
knows that steel and blast furnaces 
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and that sort of thing, once America’s 
great premier industry, is now a mere 
whisper of its former self. But you 
would be wrong, Mr. President, if you 
guessed that, because we have only lost 
246,000 jobs. 

If you are getting close to the answer 
now, and guess what I am about to say, 
you are right. The fact of the matter 
is, the industrial sector that has suf- 
fered the greatest job loss of all is oil 
and gas extraction, which since 1982 
has lost 317,000 jobs. 

Mr. President, job loss is also an im- 
portant factor to consider at a time 
when this economy is in a tailspin, and 
Pat Buchanan is in New Hampshire 
with a TV ad that says The people in 
Washington avt like they do not care.” 
Pat Buchanan says, “I care.” 

Well, Mr. President, we care. And 
this is the area of greatest job loss of 
any industrial sector in the United 
States. So what we are saying is, yes, 
consider the environment, but let us do 
it from the standpoint of logic. And 
logic says that pollution comes from 
tankers, not from offshore oil drilling. 
Logic says that pollution comes from 
oil, not from natural gas. The pollution 
concerns of Florida come from activity 
undertaken from the Florida coast, not 
that taken from another State—Mo- 
bile, AL. 

Mr. President, I know it is hard to 
vote against anything that has any 
kind of environmental label on it, even 
if it costs jobs, even if it is not in the 
national interest; it is still hard to 
vote against such an amendment. When 
it comes to natural gas—clean burning, 
nonpolluting, both in its burning and 
in its production—I say it is time that 
we are governed by science and logic. 

Mr. President, I yield the floor. 

Mr. GRAHAM. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Florida has 12 minutes re- 
maining. 

Mr. GRAHAM. Mr. President, let us 
talk about logic and emotion. The 
President did not act out of emotion 
when he ruled in 1990 that a previous 
Secretary of the Interior had acted 
against the national interest in leasing 
73 sites south of the 26th latitude, in 
some of the most environmentally and 
economically related to the environ- 
ment and sensitive areas in America, 
for oil and gas exploration. The Presi- 
dent did so out of what he thought was 
the national interest, and what he im- 
plicitly said was a failure to take into 
full consideration the national interest 
when those leases were originally 
granted. 

Mr. JOHNSTON. 
yield? 

Mr. GRAHAM. Yes. 

Mr. JOHNSTON. The Senator is 
aware that we are agreeing with him 
on that? 

Mr. GRAHAM. The Senator is agree- 
ing in part. When we start to debate 
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the Senator’s amendment, we will see 
whether he has carried the logic of his 
protection of this area as fully as is 
consistent with the President’s assess- 
ment of the special importance. 

Second, the Senate Energy Commit- 
tee voted in committee to provide for a 
moratorium off the coast of New Jer- 
sey and California. The full Senate, by 
amendment, has extended that morato- 
rium to the States of Washington, Or- 
egon, and Massachusetts. 

Is someone going to defend the logic 
of saying that those States deserve a 
moratorium against any re-leasing or 
leasing activities to the year 2000, but 
to the State of Florida, with the long- 
est coastline in the continental United 
States; with the only subtropical area 
within the United States; with a rich 
treasury of environmental resources; 
with an economy which is inexorably 
tied to the protection of those environ- 
mental treasures, and that the State of 
Florida does not deserve a moratorium 
on new lease activity through the year 
2000? 

Someone will need to defend the 
logic of that distinction. 

Mr. President, the issue has been 
raised about natural gas; that natural 
gas is a benign resource and is not en- 
vironmentally threatening. I point out 
that there is no limitation in this se- 
ries of leases that have been granted 
that they can only be used for natural 
gas. They are available to be explored 
and extracted for whatever is found. I 
am certain that if petroleum is found, 
it will be pursued as aggressively as 
natural gas. 

Second, if the issue is natural gas— 
unlike petroleum, in which the United 
States has a finite amount of resources 
remaining, and which I think a very le- 
gitimate objective of U.S. national en- 
ergy policy is to husband and conserve 
our remaining petroleum resources— 
the fact is that the United States has 
an abundance of natural gas. There is 
no issue that the United States needs 
to be exploring and extracting in these 
highly environmentally sensitive areas 
in order to meet any legitimate na- 
tional need—energy, economic, or oth- 
erwise—relative to its supply of natu- 
ral gas. What is threatened is the econ- 
omy of Florida. 

Our State is one which depends upon 
areas of the economy such as tourism, 
fishing—both commercial and rec- 
reational—on second homes, persons 
coming for retirement. Those are fun- 
damental to our economy. All of those 
are at jeopardy by improvident activi- 
ties such as those that have taken 
place within the last decade. 

What we are essentially saying, as 
are California, Massachusetts, New 
Jersey, Oregon, and Washington, is let 
us have a hiatus, a hiatus from now 
until the year 2000 to see if we cannot 
make this Outer Continental Shelf Pro- 
gram a program that is compatible 
with the diverse needs and interests of 
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our Nation, incompatibility, which was 
certified by the President’s imposing 
by Executive order prohibitions on ac- 
tions that had been taken just a decade 
earlier by the then Secretary of the De- 
partment of the Interior. 

Mr. President, I believe that the logic 
is that if this Senate has decided it is 
appropriate for other States to have 
the benefit of a hiatus to the year 2000 
for new oil and gas exploration and 
leasing, it is clearly appropriate for the 
State of Florida to have that same pro- 
tection. 

I thank the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

The junior Senator from Florida. 

Mr. MACK. I thank the Chair. 

I wonder if I might be permitted to 
use the map of the State of Florida. 

Mr. JOHNSTON. Yes. 

Mr. MACK. How much time do I have 
remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 7 minutes and 40 seconds re- 
maining. 

Mr. MACK. Thank you, Mr. Presi- 
dent. 

Mr. President, I would first like to 
address my comments to the point that 
was made about science and logic being 
on one side and politics and emotion 
being on the other. 

In taking a look at the comments 
made with respect to job loss, I suggest 
that job loss in this particular industry 
came more as a result of the decline in 
the value of oil prices as opposed to 
some moratorium off the coast of Flor- 
ida. The Senator is absolutely right, 
there is emotion in it. There is a great 
deal of emotion in it. You go down to 
the Florida Keys and youngsters no 
taller than that, the only thing they 
are concerned with is their future, 
their environment. You talk about loss 
of jobs, their concern is loss of jobs in 
the fishing industry, the loss of jobs in 
recreation. So, yes, the Senator is 
right. There are some scientific aspects 
to this and economic aspects, and when 
we look at it from the standpoint of 
the State of Florida, the environment 
is our economy. 

The Senator refers to southern Flor- 
ida as being the areas of sensitivity, 
and again I agree with him. But we 
also think that the areas up around the 
panhandle are sensitive, sensitive both 
from emotional and from the economic 
perspective. There is what is referred 
to as the loop current, which comes up 
from the Yucatan Peninsula, works its 
way up into the gulf and back down 
across this very sensitive area. As far 
as I know, there is a possibility that oil 
could be struck, and if ever there was 
to be a spill, it could come down into 
this very, very sensitive area in south 
Florida. 

So, again, I say that I agree with the 
Senator in the sense that science and 
logic is part of it, but also there is the 
emotion. 
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Mr. JOHNSTON. Will the Senator 
yield for a question? 

Mr. MACK. I am delighted to yield. 

Mr. JOHNSTON. With respect to the 
Florida Panhandle, the Senator is 
aware that there is no oil now being 
produced, and is he further aware that 
the statement on behalf of the Amer- 
ican Petroleum Institute before the 
Energy and Natural Resources Com- 
mittee states that north of the morato- 
rium area, this being the moratorium 
area, the industry has 234 active leases, 
of which 165 are within the 100-mile 
buffer zone proposed in S. 734. In fact, 
Chevron and its partners have already 
made a significant gas discovery which 
extends over several leases within the 
100-mile buffer zone. This discovery is 
dry natural gas, and Chevron does not 
even expect to find traces of liquid hy- 
drocarbon with future drilling. 

The Senator is aware that it is the 
position of API that there is not only 
dry natural gas found but that is what 
they expect from the standpoint of ge- 
ology. 

Mr. MACK. I appreciate those com- 
ments and would say to the Senator 
that we have heard many cases in the 
past where statements were made that 
there would not be oil found or some- 
thing would not occur, but, in fact, it 
does take place. Again, our concern is 
protecting our coast. We do have con- 
cerns about what may occur in that 
area, and it seems to me both logical 
and important for our State, for us, to 
pursue this particular issue. 

The Senator mentioned earlier, also, 
about the thrust of the argument being 
that there is more damage as a result 
of transportation as opposed to drill- 
ing. I think that, at least from my per- 
spective, a number of us have tried to 
approach that issue by supporting the 
concept of double hull tankers. It is 
not as if we are ignoring that issue. 

Again, we see potential danger in 
many different areas with respect to 
our environment, and wherever we see 
that potential danger, we are going to 
pursue it. 

So, again, I agree with the issue 
about loss of jobs. We say in our State 
the potential loss of jobs in areas of 
recreation, fishing, and so forth are 
very important to us. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, I 
yield to the Senator from Wyoming 
such time as he may desire. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, one of 
the ultimate ironies in these kinds of 
debate is that a vote can make you 
green and at the same time make Flor- 
ida brown. The amendment raises seri- 
ous issues which the Senate should 
consider. Potential threats from oil 
and gas leasing on the Outer Continen- 
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tal Shelf on the coastal environment of 
Florida or any other State are cer- 
tainly legitimate subjects of inquiry. I 
have no quarrel with that. That in- 
quiry cannot start with the premise 
that any development is inherently de- 
structive, which this amendment does. 
That is a fallacy of this as well as the 
other threatened moratoria. 

Now, another fallacy that has al- 
ready been mentioned is the equation 
of oil and gas. Whatever the potential 
concern may be with respect to oil pro- 
duction, the situation is far different, 
and the Senators from Florida simply 
do not recognize or will not admit to 
that difference. Production from the 
Destin Dome off the panhandle would 
be gas which, as Senator JOHNSTON 
said, would likely go to Mississippi. 

Another element which the sponsors 
avoid mentioning is that Florida cur- 
rently imports most of its energy in 
tankers at three major ports: Port Ev- 
erglades, Jacksonville, and Tampa. Pe- 
troleum and petroleum products ac- 
count for slightly more than one-third 
of all the freight handled at those three 
ports and almost 80 percent of the traf- 
fic at Port Everglades. The Senators 
would not, I suggest, vote for an 
amendment that would stop that tank- 
er and barge traffic off the coast. Dou- 
ble hulls or no double hulls, I suggest 
they would not accept such an amend- 
ment. 

According to the information re- 
ceived by the committee, in 1987 that 
amounted to 2,174 tanker trips and 4,433 
barge trips. There is nothing in this 
legislation, nothing proposed by either 
of the Senators that would protect 
Florida’s environment by prohibiting 
this traffic. The effect, however, of this 
continuing rush to terminate all on- 
shore and offshore energy production is 
that the Nation grows ever more de- 
pendent on imports of foreign energy 
and that importation will come in in- 
creased, not decreased, tanker and 
barge traffic, and at some point we are 
delighted to consider that environ- 
mental tradeoff. 

Mr. GRAHAM. Mr. President, will 
the Senator yield? 

Mr. WALLOP. I will yield for a ques- 
tion on the Senator’s time. 

Mr. GRAHAM. Yes. To maintain sep- 
aration between natural gas and petro- 
leum, the argument that the Senator 
from Louisiana is making is that we 
are only talking about natural gas, 
that there is not a consideration that 
these leaseholds had been developed for 
petroleum. 

What is the current U.S. domestic re- 
serves and resources of natural gas? 

Mr. WALLOP. I say I cannot give the 
Senator the answer to that figure right 
here. I suppose one could obtain it. I do 
not see what point that has on the ar- 
gument. The argument that I have 
been making is that neither Senator 
from Florida is at all interested in 
eliminating barge or tanker traffic, 
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which is a far greater threat to their 
environment than is the production of 
oil offshore. 

Mr. GRAHAM. We dealt with that 
issue last session. 

Mr. WALLOP. I say to my friend we 
did no such thing. 

Mr. GRAHAM. Under legislation that 
was designed to enhance the safety of 
vessels transporting oil into our ports, 
which we strongly support. 

Mr. WALLOP. I agree with my friend, 
but it did not eliminate the risk, and it 
did not eliminate the 1,500 times the 
risk—nor will it—that there is in off- 
shore production. What the Senator is 
doing is raising a false flag with the en- 
vironment. 

Mr. GRAHAM. It seems to me it is 
inconsistent to argue that there will be 
no oil produced in these leaseholds and 
yet that the legislation is deficient be- 
cause it does not deal with it. 

Mr. WALLOP. Mr. President, I would 
say to the Senator 

Mr. GRAHAM. The question I would 
like to ask as it relates—— 

Mr. WALLOP. I reserve my right to 
the floor. 

The PRESIDING OFFICER. The time 
is controlled by the Senator from Wyo- 
ming. 

Mr. WALLOP. I would say to the 
Senator from Florida, I am simply not 
arguing that there will be no oil pro- 
duction up there. The likelihood is 
minimal. But whether or not it is pro- 
duced, the fact is that the Senators 
from Florida make no case for elimi- 
nating the barge and tanker traffic 
which is 1,500 times more dangerous 
than the production of oil and gas. 

So I say that it is posturing to say 
that in this instance you are looking 
out for the environment of Florida. If 
you are, you have to take the environ- 
mental tradeoff of transportation. 

Now my concern is sincere. And the 
Florida Senators will know that in 1988 
the barge off Tampa lost more than 
126,000 gallons of diesel fuel into the 
ocean. Mr. President, that single spill 
was nine times larger than all the oil 
spilled from all the Outer Continent 
Shelf production facilities throughout 
that year from the entire Outer Con- 
tinental Shelf. Let me say that again: 
Nine times larger in one barge spill. If 
potential natural gas production off 
the panhandle is such a threat, then 
Congress should respond immediately 
by prohibiting the far greater threat 
from tankers and barges. 

A final concern is the cost of enact- 
ment of this measure. Mr. President, 
Florida quite understandably believes 
that the Federal Government should 
assume the full cost of lease cancella- 
tion. Florida’s position is understand- 
able but not persuasive. Not only will 
the Federal Government lose future 
revenues based on royalties of the pro- 
duction, but will also incur significant 
costs to the compensation of lessees. 
Those costs, Mr. President, are not 
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free. The argument here is made as 
though this thing can take place and at 
no expense to anything else. They 
come at the expense of funding for al- 
ternative energy. 

They come at the expense of wetland 
protection. They will come at the ex- 
pense of funding for the Everglades and 
Big Cypress, as well as Biscayne Na- 
tional Park and Gulf Islands National 
Seashore, as well as matching funds 
available for local efforts under the 
land and water conservation fund. Is 
the potential threat from production of 
gas at Destin Dome and other leases 
worth that tradeoff? 

Just so that we understand the mag- 
nitude of the figures we are talking 
about, the GAO and Mineral Manage- 
ment Service figures for the 73 leases 
south of 26 degrees north latitude and 
east of 84 degrees west longitude range 
from $270 to $497 million assuming can- 
cellation in 1995. If we include all the 
leases off Florida, including those off 
the panhandle, we are talking about an 
order of magnitude larger. 

The Appropriations Committee bet- 
ter be listening because this Senator 
has no intention of eliminating all 
funding for the land and water con- 
servation fund, the historic preserva- 
tion fund, the land acquisition for the 
National Park System, the Wildlife 
Refuge, and other areas as well as a 
cutting back on the Park Service, Bu- 
reau of Indian Affairs, and other agen- 
cies just so we can buy back those 
leases. 

While the issues presented in the leg- 
islation are interesting and they are 
worthy of consideration, I hope the 
sponsors are prepared to tell us why 
that potential production is more of an 
environmental threat to Florida than 
the 11.3 million tons of the petroleum 
and petroleum products which annu- 
ally enter at Port Everglades and what 
Federal programs under the Interior 
account should be zeroed out so the 
Federal taxpayers can assume the cost 
of lease cancellation. 

Let me just say something else. The 
junior Senator from Florida was quite 
correct, Mr. President, when he said 
that the price has something to do 
with the decline in American produc- 
tion and jobs. But it does not have to 
do with this line, Mr. President, which 
shows domestic exploration for oil and 
gas declining, and is now less than the 
foreign exploration, of American com- 
panies. 

We are driving America’s companies 
offshore. Japan did not make us do 
that, Mr. President. Congress made us 
do that. We are driving American com- 
panies and American jobs offshore. 
This money is going to be spent. Make 
no mistake about it. And when you buy 
the leases back from Texaco, they are 
going to spend the money in Indonesia, 
not America. That is the real issue 
here. 

There is the issue of the threat of 
Florida’s environment, but it is not 
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satisfied by increasing tanker and 
barge traffic to the exclusion of domes- 
tic production. And it is not satisfied 
by accepting a risk that is literally 
1,500 times greater than that posed by 
the production off their shores. 

I yield the floor. 

Mr. JOHNSTON. Mr. President, how 
much time is remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 4 minutes re- 
maining. The Senator from Florida has 
6 minutes and 20 seconds remaining. 
The junior Senator from Florida has 4 
minutes remaining. And that is all the 
time remaining on the first-degree 
amendment. 

Mr. JOHNSTON. Mr. President, I am 
prepared to go ahead and offer the 
amendment, unless the Senators have 
further to talk about on their amend- 
ment at this point. 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, I un- 
derstand once the second-degree 
amendment is offered by the Senator 
from Louisiana, there would be no fur- 
ther debate for the underlying amend- 
ment. 

I would like to use some of my re- 
maining time to respond to a couple of 
points that have just been made. 

One, there is absolutely no relation- 
ship between the issues raised in this 
amendment and tanker traffic into the 
State of Florida. No case can be made 
that whatever we do on this amend- 
ment will have one scintilla of impact 
on the number of barrels of oil that 
will be brought into the State of Flor- 
ida or any other State by tanker traf- 
fic. 

It is an interesting issue. It is an 
issue that we have dealt with in the 
past. And if, as the Senator from Wyo- 
ming suggests, we have not adequately 
dealt with it, we have not provided suf- 
ficient safety in terms of tanker traf- 
fic, then he sets an important agenda 
that we should continue to pursue. 

Whatever we do on this amendment 
will have absolutely no impact on the 
number of barrels of oil that will be 
imported into the State of Florida or 
any other place in the United States or 
elsewhere by tanker. 

Mr. JOHNSTON, Will the Senator 
yield at that point? 

Mr. GRAHAM. Yes. 

Mr. JOHNSTON. I do not understand 
that. Because to the extent that we 
pipeline natural gas in from the OCS, it 
will be an energy source which will dis- 
place crude oil. As a matter of fact, one 
of the central themes of this bill is to 
displace gasoline with compressed nat- 
ural gas, to displace other fuels with 
natural gas in the generation of elec- 
tricity. In that sense, I think it would 
clearly displace the importation of 
crude oil. 

Mr. GRAHAM. I will ask the Senator 
from Louisiana the question I was 
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going to ask the Senator from Wyo- 
ming relative to natural gas. What is 
our current annual consumption of 
natural gas in the United States? 

Mr. JOHNSTON. I believe it is about 
20 trillion cubic feet per year, as I re- 
call. I cannot give you an exact figure. 
But that is correct within one trillion 
cubic feet. 

Mr. GRAHAM. According to the in- 
formation we have been provided by 
the Congressional Research Service, 
there is currently in the United States 
a total reserve of natural gas of 169.346 
trillion cubic feet, and there is an esti- 
mated undiscovered natural gas re- 
source within the domestic United 
States of 399.2 trillion cubic feet, or ap- 
proximately 569 trillion cubic feet of 
natural gas available in the United 
States. Are those numbers consistent 
with what the committee has? 

Mr. JOHNSTON. Mr. President, I 
have from the Minerals Management 
Service a reserve estimate. It says the 
reserve estimates, defined as known 
quantities of oil and gas found and in 
place, it says offshore is 41.7 trillion 
cubic feet, and onshore is 134.5 trillion 
cubic feet, or a total of 176.2 trillion 
cubic feet. Now those are reserve esti- 
mates. I do not think that is proven re- 
serves; I think that is estimated re- 
serves. 

Mr. GRAHAM. The information we 
have would indicate that we have well 
over 100 years of domestic supply of 
natural gas at current levels of con- 
sumption. 

Mr. JOHNSTON. This would not indi- 
cate that. This would indicate that re- 
serve estimates would be, if it is 20 tril- 
lion cubic feet, that is about 7% years 
of supply according to the Minerals 
Management Service. 

Mr. GRAHAM. Is my colleague just 
talking about offshore resources or all 
resources? 

Mr. JOHNSTON. Offshore was 41.7 
tef, or the equivalent of about 2 years; 
the onshore was 14.5 tcf, or 6-plus 
years. 

I think what the Senator has heard, 
from my friends at AGA—the American 
Gas Association—for whom I have 
great respect, they are talking not 
about proven reserves but about what 
they hope to discover. 

I think the potential natural gas base 
is very great. I think you will find that 
a large part of that is contained, the 
potential natural gas base, off the Flor- 
ida panhandle. So it is that which they 
hope to discover, and I think they can 
if they are allowed to drill, and if we do 
not put it all off limits. 

Mr. GRAHAM. My position relative 
to the energy policy implications in 
this would be that with this substan- 
tial domestic reserve of natural gas, 
there is no compulsion for us at this 
time to be offering new leases. We are 
talking about new leases during the pe- 
riod from now to the year 2000 in one of 
the most sensitive areas of the coun- 


February 19, 1992 


try, having already made the policy 
judgment that it was inappropriate to 
offer new leases in those areas in Cali- 
fornia, New Jersey, Washington, Or- 
egon, and Massachusetts. 

Mr. JOHNSTON. I will tell my friend 
this is not a sensitive area in terms of 
geology, in terms of drilling. It may be 
politically sensitive. 

So far as we know, out off the Flor- 
ida panhandle is a smooth bottom that 
does not have difficulties. There are no 
reefs, grass areas, those kinds of things 
such as you have down below the 26th 
parallel. That is why we treat dif- 
ferently and we would put off limits in 
the amendment I proposed that below 
the 26th parallel, from that above it, 
particularly in the panhandle. 

The PRESIDING OFFICER. The time 
of the senior Senator from Florida has 
expired. The Senator from Louisiana 
has 3 minutes and 46 seconds remain- 
ing. 

The junior Senator from Florida has 
4 minutes remaining. 

Mr. MACK. Mr. President, it would 
be my intention to yield back some of 
my time to my colleague, Senator GRA- 
HAM, if he so planned to use it. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. GRAHAM. Mr. President, I ap- 
preciate the courtesy of Senator MACK. 
I would just conclude by saying that 
we have, I think, a basic issue of eq- 
uity. Having already granted a morato- 
rium to the year 2000, for reasons that 
were persuasive first to the committee 
and now the full Senate, to other 
coastal States, then there would have 
to be in my judgment a standard of fair 
treatment applied to the State that 
has one of the most sensitive environ- 
ments to Outer Continental Shelf drill- 
ing. 

n we are talking about a re- 
source of which the United States has 
an abundance. Drilling this is not an 
urgent national energy necessity. I 
would argue national energy policy 
ought to be one that looks deep into 
the 2ist century, and that such a policy 
would be consistent with husbanding 
our resources, particularly in the areas 
that have the greatest environmental 
economic, safety sensitivity. 

Finally, I believe that we are dealing 
here with an issue that is a mixture of 
what is good environmental policy, 
what is good energy policy, and what is 
the policy that will best serve the long- 
term interests of this Nation. The an- 
swer to those questions in my judg- 
ment is to place, as we have already 
done for other significant coastal 
States, the coast of Florida off limits 
from now until the year 2000 for new oil 
and gas leases or prelease activities 
and use this period of time to do the 
kind of studies that were not done in 
the early 1980’s and that have largely 
created the very problem that we now 
are having to deal with. 

We would not be talking about these 
potential serious expenses to the na- 
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tional Government, expenses that the 
President of the United States has 
found to be appropriate and called for, 
because a previous Secretary of the In- 
terior had leased areas where they 
should not have done so. 

That is the kind of behavior we are 
trying to put at least a temporary halt 
to while we can arrive at a more intel- 
ligent environmentally and economi- 
cally sensitive policy, in terms of the 
use of our Outer Continental Shelf. 

The PRESIDING OFFICER (Mr. 
BRYAN). The Senator from Louisiana. 

Mr. JOHNSTON. Mr. President, I will 
shortly yield the remainder of my time 
to the Senator from Arkansas, and I 
will tell him, if he runs out of time on 
this amendment I am going to put in a 
second-degree amendment on which I 
will have additional time, so he can 
speak on that. 

The second-degree amendment which 
I will put in will put off limits every- 
thing below the 26th parallel, which is 
all that sensitive area that we all know 
so well that we are concerned about. It 
will authorize a direct buy-back for 
those leases. So with that I yield the 
remainder of my time to the Senator 
from Arkansas. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. Mr. President, it is 
always with reluctance I oppose my 
good friend, the Senator from Florida 
[Mr. GRAHAM). In this case there is an 
equitable argument that can be made. I 
have a constituent in my State who, 
along with Conoco and Chevron, has in- 
vested $63 million and found 1 trillion 
cubic feet, 40 miles south of Pensacola, 
23,000 feet down. This find—which is 
dry gas, no condensate is as environ- 
mentally safe as anything on the Outer 
Continental Shelf. These companies, 
and others, believe that significant ad- 
ditional amounts of dry gas is likely 
located in other tracts off the Florida 
peninsula. 

To now say to those people we are 
going to take such additional finds 
away from you even though you went 
out and did what we have been telling 
you to do, explore and find, is prepos- 
terous. 

The Senator from Florida, I do not 
know where on Earth the figure of 100- 
year gas supply came from, when I 
came to the Senate and joined the En- 
ergy Committee, along with my col- 
league from Louisiana, the reserves at 
that time were considered to be 216 
trillion cubic feet, and we were con- 
suming about 17 trillion cubic feet a 
year. Today we are consuming more 
and we have less than 200 trillion cubic 
feet of gas in reserve. 

We now have the Clean Air Act to 
comply with. The demand for natural 
gas is certainly going to escalate as we 
implement that bill. In addition, we 
are importing over 40 percent of our oil 
today. The pressure to eliminate that 
trade defivit, or lower it, is going to be- 
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come irresistable. And the only way we 
can do that is to start using more natu- 
ral gas. 

This amendment would be terribly 
unfair, not just to their people but to 
the American public. The gas is likely 
there. It is dry. It is producible. And to 
come along and say that you cannot do 
anything with that reservoir now is 
just so blatantly unfair, environ- 
mentally you cannot have a better 
find. 

I have always voted for these bounds 
on Outer Continental Shelf drilling and 
so on, but I simply cannot this time. I 
cannot in the name of fairness, I can- 
not in the name of environment, I can- 
not in the name of a serious energy 
policy in this country, support this 
amendment. 

Mr. GRAHAM. Mr. President, will 
the Senator yield to a question? 

Mr. BUMPERS. I will be happy to. 

Mr. GRAHAM. Does the Senator un- 
derstand the amendment only deals 
north of the 26th latitude with new 
leases between now and the year 2000? 
It would not affect leases which are al- 
ready in place. 

Mr. BUMPERS. Yes. 

The PRESIDING OFFICER. The 
Chair informs the Senator the time 
under the previous agreement allo- 
cated to Senator JOHNSTON has expired. 

Mr. JOHNSTON. Mr. President, has 
all time expired on this amendment? 

The PRESIDING OFFICER. The jun- 
ior Senator from Florida [Mr. MACK] 
has 1 minute allocated to him. 

Mr. GRAHAM. Mr. President, Sen- 
ator MACK yielded the remainder of his 
time to me. Can I yield that time to 
the Senator from Arkansas for pur- 
poses of a question? 

The PRESIDING OFFICER. That will 
be the order. 

Mr. BUMPERS. My information is 
there is such a tremendous amount of 
natural gas there I would be reluctant 
to say we cannot explore for that gas 
right now. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BUMPERS. Yes; I am yielding 
the time he gave me. 

Mr. JOHNSTON. There is a difference 
in protecting the reservoir and protect- 
ing the lease. 

Under the amendment of the Sen- 
ators from Florida, then, that trillion 
cubic feet which has been found—there 
is no prohibition on producing that. 
That is true. 

But the same reservoir, the same 
province, the same natural gas supply 
which is indicated by this could not be 
leased. 

Mr. BUMPERS. Is the Senator talk- 
ing about other leases on the same res- 
ervoir? 

Mr. JOHNSTON. That is exactly 
right, and the Department of the Inte- 
rior does, in fact, want to have more 
leases for natural gas. 

The PRESIDING OFFICER. The 
Chair informs the Senate that the time 
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allocated under the previous order has 
expired with respect to both sides of 
the debate. 

AMENDMENT NO. 1647 TO AMENDMENT NO. 1646 
(Purpose: To provide for a leasing morato- 

rium off southern Florida and for other 

purposes) 

Mr. JOHNSTON. Mr. President, I 
send a second-degree amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] proposes an amendment numbered 1647 
to amendment No. 1646. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

In the pending amendment, strike all after 
“Sec. and insert in lieu thereof the fol- 
lowing: 

“FLORIDA MORATORIUM.—The Secretary of 
the Interior shall not prepare for or conduct 
any preleasing or leasing activity under the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) until after January 1, 2000, with 
respect to that area offshore Florida south of 
26 degrees north latitude and east of 86 de- 
grees west longitude placed under restriction 
in the President’s moratorium statement of 
June 26, 1990. 

“Sec. . BUYBACK OF CERTAIN LEASES.— 
Notwithstanding the provisions of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.), the Secretary of the Interior is au- 
thorized and directed, subject to the avail- 
ability of funds appropriated for that pur- 
pose, to cancel and buyback leases issued 
under the Outer Continental Shelf Lands Act 
offshore Florida south of 26 degrees north 
latitude and east of 86 degrees west lon- 
gitude, consistent with the provisions of this 
subsection. Any lease canceled pursuant to 
this provision shall require full compensa- 
tion. Such compensation shall include all ex- 
penses incurred on the lease, with interest, 
including expenditures made prior to lease 
issuance unless the lessee proves that it is 
entitled to greater damages, including but 
not limited to, lost profits, or the Secretary 
proves that the lessee is entitled to lesser 
damages. Any other leases canceled pursuant 
to the Outer Continental Shelf Lands Act 
shall require compensation in accordance 
with that Act. The authorization contained 
in this subsection shall expire on December 
31, 1993. 

“SEC. REPORT.—With respect to all 
leases issued under the Outer Continental 
Shelf Lands Act offshore Florida east of 86 
degrees west longitude and south of 26 de- 
grees north latitude, the Secretary of the In- 
terior shall prepare a report analyzing the 
alternatives for exchanging such leases for 
any other land or interest in land, including 
submerged lands, owned by the United 
States as a means of providing compensation 
for the cancellation of such leases. Such re- 
port shall be submitted to the Committee on 
Energy and Natural Resources of the United 
States Senate and the United States House 
of Representatives within one year after the 
date of enactment of this provision.” 


The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized 
under the terms of the previous order. 
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As I understand, the Chair is in- 
formed that there is 1 hour equally di- 
vided, with 30 minutes under the con- 
trol of Senator JOHNSTON and 30 min- 
utes under the control of Senator GRA- 


HAM. 

The Senator from Louisiana is recog- 
nized. 

Mr. JOHNSTON. Mr. President, I was 
talking about this discovery off Florida 
has a trillion cubic feet, as the Senator 
from Arkansas says—and I think you 
call it proven reserves—it has been dis- 
covered, it is ready to go. 

There is in the same immediate area, 
I think I am correct in saying on the 
same structure—I do not know whether 
it is the same reservoir or whether the 
same structure—an additional trillion 
cubic feet, and the Department of the 
Interior thinks that we have now a 
very, very rich area for natural gas for 
which they want to have additional 
leases and which those who have made 
this great discovery would certainly be 
interested in. 

So in terms of the Nation’s need for 
natural gas, this resource is there. 

Mr. President, again, what the 
amendment which I have just sent to 
the desk does is three things: First of 
all, it puts off limits from further leas- 
ing all of this, below this 26th parallel 
which is the sensitive areas. Those 
leases which have already been granted 
down there and, believe me, there is a 
very hot difference of opinion as to 
whether they can be produced safely or 
not. We are not arguing that. We are 
saying we will go along with those who 
say you cannot drill down there and we 
authorize and direct a buyback of those 
leases. That authorization and direc- 
tion is subject to appropriations and 
lasts through 1993 under that special 
authority. 

But under authority already granted 
in the OCS Lands Act, if you can com- 
ply with the conditions thereof which 
shows that there is an environmental 
problem, that authority to buy back 
lasts virtually forever, as long as the 
OCS Lands Act lasts. 

What we are saying is we are going to 
cut through all the science, cut 
through the geology, cut through the 
biology, and we are going to make that 
determination right now and just au- 
thorize and direct the buyback of those 
leases. 

We do permit this very rich offshore 
area in the panhandle of Florida, which 
is natural gas, to go forward. 

Mr. President, as I stated at the out- 
set, here are the facts. The problem 
with oilspills is on tanker traffic and 
related matters, 98 percent of oilspills 
are due to that, according to the Na- 
tional Academy of Sciences. Only 2 per- 
cent are from offshore production. 
None of this 2 percent is due to natural 
gas because natural gas does not spill, 
cannot spill, cannot pollute beaches, 
cannot be of any harm at all. 

There are sometimes natural gas liq- 
uids produced with natural gas. The 
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natural gas off the Florida panhandle, 
as we have heard described, is dry gas. 
That means it does not have natural 
gas liquids. However, even when there 
are natural gas liquids, these are very 
light fractions of the petroleum barrel. 
They are basically like gasoline. 

In effect, you can take natural gas 
liquids and put them right in your gas 
tank. They do not pollute beaches be- 
cause they are so light, there are no 
tar balls connected with them. If there 
was a discovery that contained natural 
gas liquids off Florida, which there is 
not, first of all, the natural gas liquids 
would be a very light fraction. 

Second, it would be subject to the 98 
to 2 proportion, that is, 2 percent 
comes from oil spills and 98 percent 
comes from other areas. But even if 
you were in that 2 percent probability, 
natural gas liquids simply evaporate 
and do not become a problem with 
beaches. 

So, Mr. President, I say to my col- 
leagues, it is time to be logical and it 
is time for my friends from Florida—I 
wish they could declare a victory be- 
cause we are giving them, believe me, a 
very big victory for those who wish to 
restrict drilling in Florida. We are say- 
ing no production south of that 26th 
parallel, and we are going to buy that 
back, we are going to direct that that 
be done. 

What we do is proceed with natural 
gas up in the Florida panhandle, again 
considering that is not even landed in 
Florida. It is going to be pipelined in 
Mississippi. It is not even serviced from 
Mobile. It is serviced, that is the crew 
boats go out, the drilling rigs, what- 
ever, go out from Mobile Bay and not 
from Florida. 

So, Mr. President, I think the case 
for this amendment is overwhelming, 
and I wish that my colleagues from 
Florida would accept yes for an answer, 
declare a victory, and let us proceed to 
final passage. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JOHNSTON. Mr. President, just 
one additional point. 

We talked about the 98 and 2, 2 per- 
cent of oilspills come from offshore 
production. 

I might point out in the State of 
Florida, it appears they have a serious 
spill there every 2 or 3 years. For ex- 
ample, there was a vessel named Erron 
503 which was a barge that in 1988 
spilled off Tampa with 126,000 gallons. 
We have had spills from the Garbis 
tanker off the Straits of Florida in 
1975; a barge named New York spilled in 
1977. Apparently, the same barge 
spilled in 1980; another big spill in 1984. 

Mr. WALLOP. Will the Senator yield 
just for an observation on that? 

I point out that Tampa barge spilled 
nine times more than was spilled in the 
entire Outer Continental Shelf produc- 
tion in that year. That one transpor- 
tation accident was nine times more 
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than what was spilled of the entire pro- 
duction off the continental United 
States. 

Mr. JOHNSTON. Will the Senator 
agree with me that there was not one 
teaspoon of natural gas spilled on 
beaches? 

Mr. WALLOP. Absolutely. 

Mr. JOHNSTON. Mr. President, I 
yield to my colleague from Wyoming 
such time as he may wish. 

Mr. WALLOP. I thank the Chair. 

Mr. President, I am reluctant to sup- 
port this amendment although I do be- 
cause it is so much better than the un- 
derlying amendment. 

I say to my friends from Florida the 
Senator from Wyoming is at least con- 
sistent. I opposed the moratorium in 
committee, and I opposed the other one 
for the simple reason that they are 
done solely on the basis of emotional 
politics, which I understand and every 
one of us in here understands. But we 
have had no hearings, we have had no 
demonstration of threat, we have had 
no information presented that would 
weigh in the balance, one threat versus 
another, that which comes from trans- 
portation or that which comes from 
production. 

So the most important thing to rec- 
ognize here, Mr. President, is that 
what Senator JOHNSTON, the chairman, 
is seeking to do is to maintain some 
equilibrium for the taxpayer of the 
United States and the citizens of the 
United States who are entitled to the 
resources of which they are the owner 
and beneficiary. What is bad about 
these moratoria is they pit States 
against one another without benefit of 
hearing and without demonstrated 
risk. 

Now, the production off the shores of 
Louisiana, I would say to my friend, 
the chairman, has been going on some 
time now, and my guess is that Louisi- 
ana would not have traded that for a 
perfectly benign environment off their 
shores. 

Is that a fair judgment? 

Mr. JOHNSTON. That is correct. 

Mr. WALLOP. Mr. President, therein 
Louisiana has been the beneficiary, but 
so, too, have been Americans—Ameri- 
cans in Wyoming, Americans in Idaho, 
Americans in Maine, Americans in 
Florida. And each time we go to this, I 
would say to my friend, the senior Sen- 
ator, you are robbing money, literally 
money, from the natural resources ac- 
counts of America that goes to pay for 
things in Florida, as well as other 
places, for no demonstrable risk dimi- 
nution—no demonstrable risk diminu- 
tion—and I think that is the most im- 
portant statement that you can make. 

We all understand the politics of it, 
but in this instance my guess is that 
Floridians have no diminished chances 
of spoilage on their reefs and beaches if 
this amendment or the underlying 
amendment were to pass, because the 
risk of damage to the reefs and beaches 
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comes from transportation. And the 
more we deny ourselves production of 
the clean fuel, natural gas, the more 
likely it will be replaced by imported 
oil and petroleum products, all of 
which are extremely dangerous and 
threatening to those reefs and beaches 
and marine life. 

Mr. President, I hope this amend- 
ment of the Senator from Louisiana 
prevails, and I hope the Senators from 
Florida take him up on his offer to de- 
clare victory and let us move to final 
passage. 

Mr. President, as I stated before, it is 
with considerable reluctance that I 
support the amendment offered by the 
chairman of the Energy and Natural 
Resources Committee. I do so because 
it recognizes the current reality for 
continuing offshore production and be- 
cause it is honest in its approach to 
lease cancellation. That does not make 
it good policy, but it is infinitely pref- 
erable to the alternatives being cast 
about by those who want to keep con- 
suming, at taxpayer expense, but who 
flinch from sharing in the burdens of 
production. 

In committee, I voted against the 
two moratoria contained in the legisla- 
tion. I think both were bad policy and 
had the single redeeming social value 
of having actually been considered by 
the committee of jurisdiction. I am 
equally opposed to moratoria for Flor- 
ida, Washington, Massachusetts, or 
elsewhere. I find it inconceivable that 
those States which are so dependent on 
petroleum and which already have so 
much tanker and barge traffic along 
their coasts would think that increas- 
ing that traffic rather than developing 
offshore resources—especially gas re- 
sources—is an environmental plus. The 
logic completely escapes me. 

I wonder whether the next time a 
tanker goes aground in Puget Sound, 
or at Port Everglades, or off the coast 
of Maine or Cape Code, the Senators 
from those States will go home and say 
that everyone should be happy because 
they stopped production of natural gas 
70 or 100 miles offshore? Perhaps, but I 
think not. 

There is a difference between the dis- 
cretion exercised by the President in 
wanting to conduct further environ- 
mental studies and the motives of 
those who forced this amendment. The 
difference lies in the chasm between re- 
sponsible review leading to decisions 
which may or may not involve future 
leasing and a wholesale flight from re- 
sponsibility toward ever greater energy 
dependence and the environmental 
threat which increased tanker traffic 
will bring to our shores. 

I do want to congratulate the Sen- 
ator from Louisiana in his approach to 
lease cancellation and buyback. I do 
not agree that we should do that, but 
he is honest that if we go down that 
road it will require appropriations. The 
original legislation offered by the Sen- 
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ator from Florida played fast and loose 
with both the budget and the Constitu- 
tion. The idea that we could simply 
freeze the use of private property and 
then somehow borrow from future pos- 
sible lease sales to compensate for an 
eventual buyback simply is not work- 
able. 

The Supreme Court was fairly clear 
in the First English case that a taking 
is a taking, even when it is only for a 
brief period. I understand compromise, 
but compromising on the Constitution 
causes me some considerable heart- 
burn. 

Mr. President, I support the amend- 
ment offered by Senator JOHNSTON and 
I urge its adoption. The alternatives 
simply have no bearing on any rational 
national policy and most certainly 
have no business being even discussed 
in the context of legislation which is 
designed to decrease not increase our 
dependence on imported energy. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRAHAM addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. President, I cer- 
tainly wish we could declare victory, 
but it would be a hollow and insincere 
victory. 

The reality is that just as this Sen- 
ate has already decided for the States 
of California, New Jersey, Oregon, 
Washington, and Massachusetts that 
protection of their coasts against new 
lease activities to the year 2000 is in 
the national interest, no one suggested 
we split New Jersey someplace north 
and south of Atlantic City, or split 
California between Santa Barbara and 
Ventura, or other internal divisions; 
rather, they were dealt with as States 
because not only of the sensitivity of 
their areas, sound energy and economic 
policy, but also in consideration of the 
State totality of interest involved. 

Mr. President, the issue has been 
raised as to the protection of the area 
south of the 26th latitude, the area 
that is covered today by a Presidential 
prohibition against both new leases 
and the extraction from existing 
leases, and further a Presidential direc- 
tive to the Secretary of the Interior to 
commence the process of buying back 
those leases. 

Under the current law, it would be 
assumed that that buyback would take 
place under the provisions of current 
section 1334 of the Submerged Land 
Act, which outlines what will be the 
standards for compensation in the 
event the lease is canceled. 

At this point, Mr. President, I want 
to insert my own concern about the as- 
sumption that compensation is going 
to be required. As we will be discussing 
later this afternoon, it could be inter- 
preted that the current Outer Con- 
tinental Shelf Lands Act gives to the 
holder of a leasehold interest on Outer 
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Continental Shelf Federal lands a prop- 
erty right; and if that property right is 
not allowed to mature into a drilling 
permit, therefore the holder of the 
lease is entitled to compensation. 

I personally disagree with that inter- 
pretation. The way in which the Outer 
Continental Shelf drilling law is struc- 
tured, many of the most important re- 
views of the safety and environmental 
appropriateness of a lease occur after 
the lease has been granted. For in- 
stance, the States have what is called a 
coastal zone management plan, a plan 
that is a Federal-State partnership for 
appropriate management of our coastal 
resources. One of the requirements of 
the granting of a drilling permit is con- 
sistency with the coastal zone manage- 
ment plan, a judgment which today re- 
sides ultimately in the Secretary of 
Commerce to decide whether there has 
been a consistent application of the 
drilling permit to the coastal zone 
management plan. 

All that occurs after the lease has 
been granted. The position that some 
would take is that even if it were found 
to be inconsistent with the coastal 
zone management plan or with some 
other environmental or safety require- 
ment, the owner of the lease would be 
in all cases entitled to compensation. 

I think that is a stupid conclusion. 
And if you want to talk about a result 
that is a direct attack on the Federal 
Treasury, it is to give the Secretary of 
the Interior the right to issue leases 
without constraint, with the expecta- 
tion that some of those leases are not 
going to be usable because they will 
fail to meet tests such as coastal zone 
management consistency or other envi- 
ronmental and safety considerations. 
And then to say to the taxpayers of the 
United States: You have to pay the 
company which bought that lease com- 
pensation, I think that is an absurd 
conclusion. 

Later this afternoon, we will be dis- 
cussing a generic reform of the coastal 
zone management system in order to 
avoid that conclusion. 

Mr. JOHNSTON addressed the Chair. 

Mr. GRAHAM. Mr. President, that 
was all in the nature of an aside to 
what we are about to discuss, but it re- 
lates to the issue that I am going to 
discuss, which is the difference in the 
compensation standards in the amend- 
ment that had been offered and the 
compensation standards which are ap- 
plicable in the underlying OCS amend- 
ment. 

Mr. JOHNSTON. I will withhold my 
question. My question was also on an 
aside. 

Mr. GRAHAM. Mr. President, the 
current Outer Continental Shelf law 
says that if a lease is canceled and if 
compensation is required, “such can- 
cellation shall entitle the lessee to re- 
ceive such compensation as he shows 
the Secretary as being equal to the les- 
sor’’—to the lessor—‘‘of the fair value 
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of the canceled rights as of the date of 
cancellation, taking account of both 
anticipated revenues from the lease 
and anticipated costs, including costs 
of compliance with all applicable regu- 
lations and operating orders, liability 
for cleanup cost or damages, or both, in 
the case of an oil spill, and all other 
costs reasonably anticipated on the 
lease.” 

That is one measure of compensa- 
tion. The other measure is, “The ex- 
cess, if any, over the lessee’s revenue 
from the lease plus interest thereon 
from the date of receipt to the date of 
reimbursement of all consideration 
paid for the lease and all direct expend- 
itures made by the lessee after the date 
of issuance of such lease, and in con- 
nection with the exploration or devel- 
opment.” Whichever is the lesser of 
those two standards is what the lease- 
holder is entitled to upon cancellation. 

Now, the amendment that has been 
submitted does not follow that lan- 
guage in terms of compensation for 
this one area of America, south of the 
26th latitude, an area that is of such 
environmental sensitivity that the 
President of the United States in 1990 
put it off boundary for both new leases 
and drilling on existing leases, and di- 
rected the Secretary of the Interior to 
commence the process of buying back 
those leases. Here is what the com- 
pensation will þe: 

Any lease canceled pursuant to this 
provision shall require full compensa- 
tion. Such compensation shall include 
all expenses incurred on the lease, not 
as the current law refers to direct ex- 
penditures made by the lessee. It will 
include all expenses incurred by the 
lease with interest, including expendi- 
tures made prior to lease issuance, un- 
less the lessee proves that it is entitled 
to greater damages, including but not 
limited to lost profits, or the Secretary 
proves the lessee is entitled to lesser 
damages. 

So we are going to have a different 
standard of compensation for these 
leases south of the 26th latitude than is 
provided for any other place in the Na- 
tion, I would suggest a standard that is 
likely to result in higher compensation 
to the holders of those leases in the 
event they are canceled than to which 
they would be entitled under existing 
law. 

Mr. JOHNSTON. I wonder if the Sen- 
ator would like me to explain why 
there is a difference at this point, on 
my time. 

Mr. GRAHAM. I would like to make 
the second point and then maybe we 
could enter into a discussion of how 
this amendment, relative to the areas 
south of the 26th latitude, would treat 
the American taxpayer and treat the 
interest of protecting this unique area 
of our Nation. 

Before we proceed to compensation, 
the perfecting amendment carries for- 
ward a provision which was in the base 
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amendment relative to directing that a 
report be conducted. And the report 
relative to those leases south of the 
26th latitude shall analyze the alter- 
natives for exchanging such leases for 
any and all land or interest in land, in- 
cluding submerged lands owned by the 
United States, as a means of providing 
compensation for the cancellation of 
such leases. 

Such reports shall be submitted to 
the Committee on Energy and Natural 
Resources of the Senate and the com- 
mittee in the House of Representatives 
within 1 year after the date of the en- 
actment of this provision. 

So let us assume that this bill should 
become law by, say, the 1st of June. So 
within 1 year after the enactment that 
report would be available. 

Then we provide that the provision 
relative to the direction of the Sec- 
retary of the Interior to provide com- 
pensation shall be an authorization 
that will expire on December 31, 1994. 

I suggest that the combination of 
those two provisions, the provision 
that says a report will be available a 
year after enactment of this Act—I 
doubt that the President or the Con- 
gress would be prudent in recommend- 
ing compensation. in whatever form, 
until that report had been completed. 
Also, during that period, there would 
have to be a determination as to 
whether compensation was entitled, 
and what the extent of that compensa- 
tion is. Then, our protection in terms 
of an authorization for compensation, 
should that be required, expires on De- 
cember 31, 1993. 

The combination of all of those 
things, to me, Mr. President, is that we 
do not have much; that, in fact, there 
is not any real guarantee that, if com- 
pensation is found to be necessary, 
there will be a sufficiently reasonable 
period of time under which this alleged 
authorization to pay for the cost of 
that compensation would be available. 

The fact is it is almost totally un- 
likely, if not totally impossible, for the 
steps and conditions of this to be met 
by December 31, 1993. The amendment 
that we have offered does not contain 
any such time limitation on the au- 
thority of the Secretary of the Interior 
to make such payment. Rather, it 
would be that time which was appro- 
priate, given the directive to conduct a 
study; the time required to legally de- 
termine the extent, if any, of com- 
pensation due; and then the time re- 
quired for the legislative process to 
enact its will relative to compensating 
those persons who have leases. 

So, Mr. President, in summary, the 
perfecting amendment is imperfect. It 
is imperfect, first, in that it does to 
Florida what it has done to no other 
State which has been accorded a hiatus 
in Outer Continental Shelf drilling to 
the year 2000. That is, it splits the 
State. In this case, it carves off the 
southernmost tip of Florida and grants 
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it protection against new leases to the 
year 2000, which is, frankly, what the 
President has already granted by Exec- 
utive order. 

Yes, we would like to have that Pres- 
idential order elevated to the level of 
codification in law, but it is not a great 
additional protection that we are se- 
curing. That limited amount of addi- 
tional protection is diluted by the fact 
that we are going to have to operate 
under a different compensation stand- 
ard than is applicable elsewhere and a 
standard which, on its face, would ap- 
pear to be less advantageous to the 
American taxpayers than is the cur- 
rent law; also, a compensation process 
which is almost impossible to meet in 
terms of the time requirements. The 
report will not be available until a year 
after the bill is enacted. Then, on De- 
cember 31, 1993, the authorization to 
appropriate expires. 

The Presiding Officer is an experi- 
enced Member of this body. He can es- 
timate when he thinks this bill is like- 
ly to become law, and when that 1-year 
clock is going to tick. He can evaluate 
whether he thinks it is likely that the 
Congress is going to be appropriating 
substantial amounts of money in ad- 
vance of getting this report. He can 
evaluate whether there are any reason- 
able prospects that by December 31, 
1993, Congress would be willing and ina 
position, in terms of the basic informa- 
tion and policy considerations, to 
make such an appropriation. That re- 
lates to the area south of the 26th lati- 
tude. To the area north of the 26th lati- 
tude, we are naked; no protection 
against new lease activity. 

What is of great concern and distress 
to me is the aggressive campaign which 
has been launched in the last few days 
by the American Petroleum Institute, 
which indicates that their interest in 
this is not just theoretical. I do not 
think they are buying full-page ads in 
newspapers attacking—and I suggest in 
a distorted, and I will use the term, 
“misinformed” manner—the amend- 
ment that is being offered unless they 
had a real and, apparently, a timely in- 
terest before the year 2000 in pursuing 
new leases in the waters offshore of 
Florida. 

Why we would say that Florida is 
open territory north of the 26th lati- 
tude for new lease activities while we 
have decided that it is inappropriate 
for California, Oregon, Washington, 
New Jersey, and Massachusetts to be 
subjected to that kind of a risk under 
the current standards of Outer Con- 
tinental Shelf drilling is a difference of 
treatment, an unfairness of treatment, 
that I can neither understand nor tol- 
erate. 

Thank you, Mr. President. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON, Mr. President, the 
Senator from Florida has discussed the 
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question of the moratorium, and he has 
described as a fault or defect in our 
amendment the fact that it treats dif- 
ferently compensation amounts under 
the OCS Lands Act and under this 
amendment. 

Mr. President, first of all, it is not a 
great difference, but it is a necessary 
difference in order to be legal. Let me 
explain. 

Mr. President, we provide that, with 
respect to the area below the 26th par- 
allel, which is the central area of Flor- 
ida, the Secretary of the Interior is au- 
thorized and directed to acquire and 
buy back and cancel those leases. Au- 
thorized and directed. He need not 
make any finding. He may not make 
any finding, indeed. He may not pass 
go. He must go directly toward a can- 
cellation, subject only to the availabil- 
ity of money appropriated therefor. 

Mr. President, what we say is that, in 
that instance, he must pay full value. 
Why must he pay full value? Because 
the Constitution and the fifth amend- 
ment so require it. That is what the 
due process clause means, that there 
shall be no taking of private property 
for public purposes without due process 
of law, which means full compensation. 

We know in the OCS Lands Act that 
they need not pay full compensation. 
Why is that? It is because it is a con- 
tract between the leaseholder and the 
Federal Government. The leaseholder 
buys or bids for the lease, subject to 
the terms of the lease, and the lease, in 
turn, takes into consideration the 
terms of the OCS Lands Act, which 
specifies certain conditions under 
which the Secretary may cancel a lease 
and provides for a formula for com- 
pensation in the event that those 
terms are met and he chooses to exer- 
cise those terms. 

The terms of that cancellation are, if 
the Secretary determines after a hear- 
ing, that continued activity pursuant 
to such lease or permit would probably 
cause serious harm or damage to life, 
including fish or other aquatic life, 
that threat of the harm or damage will 
not disappear or decrease to an accept- 
able extent, that the advantages of 
cancellation outweigh the advantages 
of continuing such lease. 

Every lease is made subject to those 
conditions. It is a condition which 
binds the Secretary; it is a condition 
which binds the lessee. The Secretary 
is bound not to cancel that lease un- 
less, after a hearing, he can make these 
findings. These are tough findings. 
They have not been made with respect 
to that area below the 26th parallel; 
they simply have not been made. And 
many people for whom I have great re- 
spect say they cannot be made. 

You cannot make a case of proving 
probable harm to the environment 
below the 26th parallel. We do not 
make that argument, Mr. President. I 
say the finding has not been made, and 
certainly has not been made after a 
hearing. 
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The OCS Lands Act is binding on the 
Secretary, and he may not cancel the 
lease, unless after a hearing he makes 
that finding. And it is also binding on 
the lessee because the lessee must ac- 
cept a lesser degree of compensation in 
the event those findings are made. 
What is the lesser degree of compensa- 
tion? Well, he gets the lesser of his 
sunk costs, not including his prelease 
activity, or market value, which is the 
lesser. 

Our amendment simply says that if 
you do not use the OCS Lands Act, but 
rather relay upon this authority which 
requires no findings at all, not only 
does it not require any findings, it is 
mandatory and just tells the Secretary 
to go do it. Then you have to have full 
compensation. That is hornbook con- 
stitutional law, Mr. President. 

Mr. President, it is important to un- 
derstand that we do not affect the OCS 
Lands Act in any way. This authority 
and direction to cancel these leases 
below the 26th parallel expires at the 
end of 1993. But the OCS Lands Act 
lasts forever, or at least until it is re- 
pealed. So that the Secretary may at 
any time utilize his authority under 
the OCS Lands Act and make the triple 
findings as required by that act, after a 
hearing, and cancel the lease pursuant 
thereto, and pay whatever lesser 
amount there is between that and fair 
market value. I submit that lesser 
amount is probably not going to be 
much less, but it may be less. In any 
event, we do not affect that authority 
at all. 

Mr. President, it is really important 
to understand what our amendment is 
about. Our amendment says: Cancel 
and do not lease below the 26th par- 
allel; cancel the leases in this sensitive 
area. You do not have to make any 
findings or anything. But up here in 
the panhandle, where there has been 
discovered only natural gas, only dry 
natural gas, that we should proceed, 
and that we should proceed not only 
with leases where it has been found, 
but those where it is likely to be found. 

Mr. President, if I may read just a 
few sentences from a statement sub- 
mitted by David Lott, vice president of 
exploration, Chevron, on behalf of the 
American Petroleum Institute, submit- 
ted at our hearing last year on this 
issue. 

He says: 

North of the moratorium area industry has 
234 active leases of which 165 are within the 
100-mile buffer zone proposed in S. 734. In 
fact, Chevron, with partners, has already 
made a significant natural gas discovery, 
which extends across several leases within 
the proposed 100-mile buffer zone. The dis- 
covery is dry natural gas, and Chevron does 
not expect to find even traces of liquid hy- 
drocarbons with future drilling. 

He goes on to say that: 

If permitted, Chevron plans to transport 
the gas by pipeline westward and onshore at 
Chevron’s Pascagoula, Mississippi refinery. 
Florida will be virtually unaffected by our 
activities. 
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I said it was Mobile Bay from which 
they were servicing this. It is even 
west of that. They will pipeline it all 
the way to Pascagoula, MS. 

He goes on to speak of the Gulf of 
Mexico: 

We have drilled more than 25,000 wells on 
the OCS and produced from OCS leases more 
than 8 billion barrels of oil and 83 trillion 
cubic feet of gas with no major accident 
causing significant damage to the environ- 
ment. 

He further says: 

The Minerals Management Service esti- 
mates that the northern portion of the east- 
ern gulf may contain 2 trillion more cubic 
feet of natural gas. Chevron’s exploration to 
date suggests that these estimates are con- 
servative. 

Mr. President, the issue is very clear 
and very simple. We have discovered 
dry natural.gas in the panhandle. It 
would be pipelined to Mississippi, not 
to Florida. It will be serviced from Mis- 
sissippi and Alabama, not from Flor- 
ida. It cannot even be seen from the 
beaches. It is natural gas which cannot 
spill. It is dry natural gas which has no 
liquids. It is natural gas which has a 
value, if there are only 2 trillion cubic 
feet, of $2 billion, or $3 billion, if it is 
2 to 3 trillion cubic feet. 

If, as expected, these are conserv- 
ative estimates, it is in the 
multibillions of dollars. I am advised 
that there are some industry estimates 
of gas in the panhandle of 20 trillion 
cubic feet, which would be $20 billion. 
The fact of the matter is we do not 
know. 

So, Mr. President, can we not let 
logic and science triumph in this case 
over politics and emotions? Here is the 
problem, Mr. President: Tankers and 
other uses cause 98 percent of the oil- 
spills, offshore oil production causes 2 
percent of the oilspills. Offshore gas 
production covers no percent of the oil- 
spills. 

Mr. President, we are asking to go 
forward only with that area that is the 
known gas region. As Chevron says we 
do not expect to find even a trace of 
liquid hydrocarbons in this area. Yet 
there may be as much as 20 trillion 
cubic feet of natural gas. 

Mr. President, I frankly do not know 
where the environmental community is 
on this matter. I would assume they 
would probably be against drilling just 
sort of as a reflex action. But I can tell 
you, Mr. President, that the interest of 
the environment is to harvest this nat- 
ural gas from the panhandle area. 

We are going to need it to comply 
with the Clean Air Act, and most of us 
voted enthusiastically for the new 
Clean Air Act. We need to displace 
those liquid hydrocarbons. We need to 
burn clean natural gas to generate 
electricity, to fuel vehicles, and for a 
host of other reasons. 

Mr. President, it is clearly in the in- 
terest of the environment to get natu- 
ral gas by pipeline rather than liquid 
hydrocarbons by tanker. 
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I do not see, frankly, the other side 
of this argument with respect to the 
panhandle and natural gas. Again we 
are talking panhandle and we are talk- 
ing natural gas. We are talking billions 
of dollars that belong to the American 
taxpayers, not to mention the thou- 
sands of jobs. So at a time of economic 
slowdown, at a time of environmental 
sensitivity, at a time when we need to 
replace liquid hydrocarbons with natu- 
ral gas, let us once do what is right for 
the American taxpayer, what is right 
for the American worker who needs 
jobs, at least those who work in this 
area. Let us do what is right for the 
balance of payments of this country, 
for the economy of this country. Let us 
do what is right for the environment of 
this country. That is what our amend- 
ment does, Mr. President. And I urge 
that it be adopted. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Florida is recog- 
nized. 

Mr. GRAHAM. Mr. President, how 
much time does the Senator from Flor- 
ida have remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Florida has 13 minutes and 58 
seconds. 

Mr. GRAHAM. Mr. President, I re- 
serve most of my time for some closing 
argument, but to focus first on the 
area south of the 26th latitude, the 
President of the United States on June 
26, 1990, issued his statement in which 
he stated: 

I have often stated my belief that develop- 
ment of oil and gas on the Outer Continental 
Shelf [OCS] should occur in an environ- 
mentally sound manner. 

I have received the report of the inter- 
agency OCS Task Force on Leasing and De- 
velopment off the coasts of Florida and Cali- 
fornia, and have accepted its recommenda- 
tion that further steps to protect the envi- 
ronment are needed. 

Today, I am announcing my support for a 
moratorium on oil and gas leasing and devel- 
opment in Sale Area 116, Part II, off the 
coast of Florida, Sale Area 91 off the coast of 
northern California, Sale Area 119 off the 
coast of central California, and the vast ma- 
jority of Sale Area 95 off the coast of south- 
ern California, until after the year 2000. 

The combined effect of these decisions is 
that the coast of southwest Florida and more 
than 99 percent of the California coast will 
be off limits to oil and gas leasing and devel- 
opment until after the year 2000. 

That is what the President found not 
just out of a sense of this is a nice 
thing to do, or an emotional thing to 
do, but as he stated after a study of the 
OCS Task Force on Leasing and Devel- 
opment off the coast of Florida and 
California, he reached the conclusion 
that it would be appropriate national 
policy to prohibit both new and exist- 
ing leases to be developed in the areas 
south of the 26th latitude until after 
the year 2000. 

Frankly, I think we would be better 
off letting the Secretary of the Interior 
go through the process in the current 
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law for cancellation of the leases, ap- 
parently a process that already is 
largely in place since the President’s 
action was based on the same type of 
information that the Secretary of the 
Interior would use in making his judg- 
ment as to appropriateness of cancella- 
tion and rely on the current standards 
of compensation rather than set up a 
new form of compensation which will 
almost surely cost the American tax- 
payers more money, make it less likely 
that Congress will in fact appropriate 
the money because they will see it as 
being excessive, and setting up a time 
schedule that makes it almost impos- 
sible for the authorization to actually 
have any meaningful effect. 

So, Mr. President, as it relates to the 
areas south of the 26th latitude, frank- 
ly, we would be better off doing noth- 
ing than passing the perfecting amend- 
ment and let the impact of the Presi- 
dent’s directives be the governing 
standards by which we operate. 

In my concluding time, after any fur- 
ther comments by the proponents of 
the perfecting amendment, I would like 
to reserve time to talk about the issues 
of the 26th latitude. 

Mr. JOHNSTON. I am ready to yield 
back the remainder of my time if the 
Senator is ready to vote on this amend- 
ment. 

Mr. GRAHAM. Mr. President, if there 
is no further comment by the Senator 
from Louisiana, I would like to take a 
few moments to talk about the issue of 
the areas north of the 26th latitude. I 
emphasize again, and I have made this 
statement now at least a dozen times, 
and I will repeat it yet another time, 
we have granted a full moratorium on 
new lease activities to the year 2000 for 
the States of California, Oregon, Wash- 
ington, New Jersey, and Massachu- 
setts. 

We are now suggesting that for Flor- 
ida only the southern tip of the State 
south of the 26th latitude is deserving 
of that same protection. I would ask 
someone to explain for me the logic, 
the basic fairness of that type of an ar- 
gument. How can we say that it is ap- 
propriate to do so for those States and 
not make it that same protection to 
the year 2000 while we are I hope work- 
ing out a more appropriate OCS policy 
to be applicable to the State which is 
arguably at greatest risk from the cur- 
rent policy? 

I underscore that we are talking 
about in this amendment new leases 
being ordered, not as the Senator from 
Arkansas has suggested, affecting cur- 
rent leases. Current leases will be proc- 
essed under the current law. We are 
now making new law as it relates to 
new leases to the year 2000. 

Mr. President, I recently had a very 
wonderful experience occur in my fam- 
ily. Our daughter, Cissy, and her hus- 
band Bill, made us grandparents for the 
second time 4 weeks ago. As I look into 
the face of my new granddaughter, 
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Caroline, she makes you aware of your 
own responsibilities to the future. She 
has the opportunity of living through 
most of the 21st century. I believe a 
fundamental issue vaat we are debating 
here today is not just whether we are 
going to take care of our needs in the 
next few years but how well we are 
going to be taking care of America’s 
needs and of Caroline’s needs deep into 
the 21st century. 

Frankly, I am operating on some in- 
formation which says that the United 
States has an abundant supply of natu- 
ral gas. That is what knowledgeable 
spokesmen for the industry and the 
academic community have stated. 
Frankly, if that is not the case, then I 
think we ought to be revisiting wheth- 
er we should be accelerating the use of 
natural gas in areas such as electrical 
generation. 

The whole theory of opening up natu- 
ral gas for uses such as electrical pro- 
duction has been that we have a lot of 
it, that it is an environmentally desir- 
able source of energy, and that we can 
and ought to be, therefore, using it. If 
in fact we have a very limited supply 
that is expected within the United 
States, I think we need to go back and 
revisit those issues. There clearly is no 
question that we have a limited supply 
of petroleum and, therefore, the need 
to adopt a policy that husbands and 
conserves that petroleum as long as 
possible. 

But I believe that we need to think 
about what we are doing here for the 
Carolines of the 21st century. I believe 
that the policy that we are suggesting, 
the hiatus to the year 2000 on new 
leases off the coast of Florida as we 
have already provided off the coasts of 
California, Oregon, Washington, New 
Jersey, and Massachusetts is an appro- 
priate policy in terms of protecting 
valuable national and in many cases 
international environmental resources. 

It is a desirable policy in terms of 
conserving our valuable remaining 
treasury of domestic energy resources. 
We should certainly be holding those 
resources that are in the most sen- 
sitive areas to the end of our Nation’s 
need for energy, not committing them 
at a premature state. 

Finally, in terms of economic policy, 
if there is a policy that will certainly 
beggar the United States, it is a policy 
of profligate use of our limited fossil 
fuel. What would America be like if we 
were totally dependent on foreign 
sources for natural gas, for petroleum, 
for the other basic essentials of our in- 
dustrial and agriculture economy? 

I believe that this policy, which says 
let us hold from now until the year 
2000, let us look carefully at these 
States that have been identified as 
having special conditions that warrant 
that defense against improvident new 
oil and gas exploration, and then let us 
relook at what our national energy pol- 
icy should be. Having made that deci- 
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sion for other sensitive coastal States, 
I suggest it is appropriate to do so for 
Florida. 

It is appropriate, therefore, to defeat 
the perfecting amendment that would 
have the effect of denying this protec- 
tion to the vast majority of one of 
America’s most sensitive States in 
terms of the combination of environ- 
mental, energy, and economic policy. 

Mr. President, it has been suggested 
that there is some defect in people who 
are emotional about this issue. Yes; I 
am emotional about this issue. I recog- 
nize, as one who has lived in our State 
for all of my life, the special qualities 
that are at risk, the special qualities 
which have supported and sustained 
our State throughout its recent his- 
tory. 

I am emotional about the protection 
of Florida. I believe that it is a State 
which offers its qualities to the Nation 
and to the world and that this U.S. 
Senate would also share that sense of 
commitment and trusteeship to its pro- 
tection and in so doing to the long- 
term energy and economic interests of 
the United States. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 

Mr. JOHNSTON. Mr. President, the 
Senator from Florida has suggested 
that we are somehow doing violence to 
the President’s moratorium and treat- 
ing Florida differently than we have 
treated other States. 

With the State of California, we are 
essentially carrying out the Presi- 
dent’s moratorium. He was in fact, 
faced with a tough political race last 
time, sensitive to—well, I think the 
reason, to a large extent, he did it was 
that California had 52 votes. In any 
event, he declared a moratorium on all 
of California, save 87 tracts which had 
been put under moratorium to the year 
1996. And in the Energy Committee, we 
said, let us do the whole thing until the 
year 2000. 

If that is a departure from the Presi- 
dent’s moratorium, Mr. President, it is 
only a slight departure. We have in- 
cluded Massachusetts. Massachusetts 
was included as part of the North At- 
lantic. We included New Jersey. I have 
heard it both ways with New Jersey. I 
had thought when we included New 
Jersey it was included as part of the 
North Atlantic. But in any event, Mr. 
President, New Jersey is not an oil 
province. So far as we know, there is 
no interest. The question, again, is 
really irrelevant. Again, it is one of 
these questions of emotion more than 
reality. There is no oil to be found off 
New Jersey. 

There is, in fact, a difference in how 
we treated other States, and how we 
are treating Florida. Because, in addi- 
tion to giving the moratorium below 
the 26th parallel which the President 
has done, we are giving an authoriza- 
tion and direction for a buy back be- 
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yond the question of whether or not it 
is environmentally harmful. No regard 
for making findings. No need to dem- 
onstrate harm. We just tell the Sec- 
retary to buy back these leases subject 
to appropriations below the 26th par- 
allel. 

So we are going beyond the Presi- 
dent’s moratorium. 

Mr. President, it is said that you can- 
not make a silk purse out of a sow’s 
ear. You cannot make an oil spill out 
of a natural gas well with dry natural 
gas. We have found 1 trillion cubic feet 
of natural gas off the Florida Pan- 
handle. There may be 2, 3, as much as 
20 trillion cubic feet of dry natural gas 
off the Panhandle of Florida which, as 
we have demonstrated from what I 
have read from those who have found 
it, will be landed in Pascagoula, MS. It 
will also be serviced not from Florida, 
not seen from Florida, incapable of 
spilling. What it is capable of doing is 
solving America’s environmental prob- 
lems, in part; solving our balance of 
trade problems, in part; solving our 
employment problems, in part; and I 
think the Senate ought to go with that 
overwhelming case and approve our 
amendment. 

The PRESIDING OFFICER 
LIEBERMAN). Who yields time? 

Mr. GRAHAM. Mr. President, we 
yield back the remainder of our time. 

Mr. JOHNSTON. Mr. President, I 
yield back the remainder of my time, 
and ask for the yeas and nays on the 
second-degree amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the perfecting amend- 
ment offered by the Senator from Lou- 
isiana. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The result was announced—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 24 Leg.] 


(Mr. 


YEAS—53 
Baucus Dole Mikulski 
Bentsen Domenici Murkowski 
Bingaman Exon Nickles 
Bond Ford Packwood 
Boren Garn Pressler 
Breaux Gorton Pryor 
Brown Gramm Robb 
Bumpers Grassley Sasser 
Burdick Hatch Shelby 
Burns Hatfield Simpson 
Byrd Heflin Stevens 
Coats Helms Symms 
Cochran Johnston Thurmond 
Conrad Kohl Wallop 
Craig Levin Warner 
Danforth Lott Wirth 
Daschle Lugar Wofford 
DeConcini McCain 
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NAYS—45 
Adams Graham Moynihan 
Akaka Hollings Nunn 
Biden Inouye Pell 
Bradley Jeffords Reld 
Bryan Kassebaum Riegle 
Chafee Kasten Rockefeller 
Cohen Kennedy 
Cranston Kerry Rudman 
D'Amato Lautenberg Sanford 
Dixon Leahy Sarbanes 
Dodd Lieberman Seymour 
Durenberger Mack Simon 
Fowler McConnell Smith 
Glenn Metzenbaum Specter 
Gore Mitchell Wellstone 
NOT VOTING—2 
Harkin Kerrey 
So the amendment (No. 1647) was 
agreed to. 


Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JOHNSTON. Mr. President, I 
wonder if we would need a vote on the 
amendment, as amended, now. 

Mr. GRAHAM. No. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the rolleall vote on the underlying 
amendment be dispensed with. 

The PRESIDING OFFICER. The 
Chair advises the Senator that the yeas 
and nays were not ordered on the un- 
derlying amendment. 

The question is on agreeing to the 
underlying amendment, as amended. 

The amendment (No. 1646), as amend- 
ed, was agreed to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

TRANSMISSION ACCESS 

Mr. FORD. Mr. President, trans- 
mission access is a very complex tech- 
nical issue. It is very important that 
we should not forget the technical and 
reliability issues involved when we dis- 
cuss transmission access as a matter of 
public policy. U.S. utilities today pro- 
vide a highly reliable electric power 
system that is the envy of the world. 
Let us not do anything to make it a 
system of power outages, power short- 
ages, frequency and voltage dips. U.S. 
economy and our national security de- 
pend on a highly reliable electric power 
system that provides electricity of the 
highest quality. 

The flow of electricity follows the 
laws of physics. Electricity does not 
worry about legal contracts and goes 
wherever the electrical characteristics 
of the power system determine it 
should go. We also need to remember 
that electricity is consumed the mo- 
ment it is generated. 

The U.S. electric power transmission 
system is highly interconnected. Basi- 
cally there are two very large inter- 
connected electric power systems, the 
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eastern system and the western sys- 
tem. Nearly all the utilities in the 
United States are electrically con- 
nected to power pools that make up the 
eastern and western systems. In this 
way, if a utility has a sudden need for 
power that it cannot meet from its nor- 
mal sources, it goes outside its system 
and buys power from other utilities 
and these may not be the neighboring 
utilities. These supply and demand 
transactions happen every day in the 
United States. 

Wheeling transactions can affect 
those utilities who are not parties to 
the contractual agreement between 
buyer, seller, and the wheeling utility. 
As I stated earlier, electricity will flow 
where the laws of physics say it should 
go. Unless all the transactions are done 
very carefully and monitored by tech- 
nical experts, electric power quality 
and reliability of parties not involved 
in the legal contract may suffer. 

One of the biggest problems with 
mandatory transmission access is the 
quality of service to a utility’s own na- 
tive load customers. The utility is obli- 
gated to meet all existing and future 
needs of its customers. If a utility is 
forced to offer transmission access to 
others, the reliability of service to its 
own customers may suffer. 

Further, if a utility’s large native 
load customers are allowed to buy 
power from other sources and force the 
utility to provide the necessary trans- 
mission access, the utility will have to 
recover its investment from the re- 
maining customers, raising their util- 
ity rates. In the event this other power 
source turns out to be unreliable, the 
native utility will have to come with 
the additional electric power. This may 
turn out to be a problem. 

Mr. President, the number of inde- 
pendent power producers in this coun- 
try is on the increase. We should con- 
tinue to monitor all segments of the 
electric power industry to see if there 
are any significant problems with vol- 
untary transmission access. If prob- 
lems are found, the Congress should re- 
visit the issue at an appropriate time 
in the future, 

UNANIMOUS-CONSENT AGREEMENT 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that with respect 
to the Graham amendment relating to 
the provisions of S. 736, there be 2 
hours of debate equally divided and 
controlled in the usual form; that one 
second-degree amendment to the Gra- 
ham amendment be in order to be of- 
fered by Senator JOHNSTON or his des- 
ignee, if offered; that there be 1 hour 
on the second-degree amendment; that 
at the conclusion or yielding back of 
time on the second-degree amendment, 
the Senate proceed to vote on or in re- 
lation to the amendment, followed by a 
vote on or in relation to the underlying 
Graham amendment, as amended, if 
amended; and that there be 30 minutes 
equally divided and controlled in the 
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usual form on any debatable motion 
that might be raised, and I say to my 
colleagues such as a point of order. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. BRYAN addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ne- 
vada. 

Mr. BRYAN. Mr. President, I would 
like to inquire of the managers; I had 
previously informed the distinguished 
chairman of the Senate Energy Com- 
mittee I wanted to make a brief state- 
ment of about 5 or 6 minutes as it re- 
lates to this legislation and the reason 
why CAFE legislation is not being at- 
tached. 

I am informed by the distinguished 
Senator from Florida that he has no 
objection if I proceed at this time. Iam 
happy to accommodate the managers 
and chairman at this time, but I would 
like 5 or 6 minutes to make such a 
statement. If we could not do so now, I 
would be willing to agree at some time 
that is more convenient for the floor 
managers, recognizing their time con- 
straints. This request has been pre- 
viously submitted and made available 
to the staffs. 

Mr. WALLOP addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. WALLOP. Mr. President, let me 
say I have no objection to the Senator 
from Nevada proceeding and, in fact, 
could not stop him if I wanted to. He 
has the floor. 

But I would say this to other Sen- 
ators: There will be time for all man- 
ner of speeches after the bill has con- 
cluded, and they are, as usual, to be 
placed in the RECORD at appropriate 
spots within it. So I hope all Senators 
do not take 6 minutes or we will be 
here until midnight. 

The PRESIDING OFFICER. Is there 
objection? Hearing none, that will be 
the order. 

The Senator from Nevada [Mr. 
BRYAN] is recognized now. 

Mr. BRYAN. I thank the Chair, and I 
thank the floor managers for their con- 
sideration. 

AUTOMOBILE FUEL ECONOMY STANDARDS 

Mr. President, debate on this legisla- 
tion is winding to a conclusion. It is a 
debate on America’s energy future. At 
first glance it would appear that this 
legislation would be the logical vehicle 
to advance improving automobile fuel 
economy standards. Any observer of 
the struggle to improve the corporate 
average fuel economy, the CAFE stand- 
ards, will acknowledge that this has 
been a tough fight. When the Senate 
considered improving automobile fuel 
standards in the fall of 1990 a clear ma- 
jority of 57 Senators voted to move to 
the legislation, but we fell 3 votes 
short of cutting off a filibuster. Any fu- 
ture vote on this issue will be equally 
tough and equally contentious. 
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It is my view that had we succeeded 
in attaching this important proposal to 
this bill the advocates of advancing 
CAFE standards would then see their 
goals in the hands of many who do not 
share the goals and objectives of those 
of us who have consistently supported 
improved fuel economy standards. 
Many things may happen on the road 
to a conference report, and as every 
parent understands, you do not want 
your kids in just any vehicle that 
comes along. So I reluctantly acknowl- 
edge that this is not the vehicle on 
which to attach improving automobile 
fuel economy standards. 

But it is the time. Our dependence on 
foreign oil, slackening only due to a re- 
cessionary drop in demand, is a grow- 
ing risk to our national energy secu- 
rity and the competitive position of 
America in the world. Industry observ- 
ers indicate that our dependence on 
foreign oil will grow to as high as 70 
percent by the year 2010. Such a dan- 
gerous dependence on foreign oil will 
only increase the likelihood of more 
military involvement in the Middle 
East and not less. 

Can any thinking observer of that 
troubled region believe that increased 
dependence on foreign oil will improve 
a future President’s options in a crisis? 
Of course not. I speak as one Senator 
who is proud to have supported the 
President’s initiative in the gulf last 
year. Yet by not moving ahead with 
improved automobile fuel economy 
standards we are dooming a future 
President to just such a terrible 
dilemma. 

Should anyone be under the illusion 
that our recent success in the gulf has 
brought us energy security, I call the 
attention of my colleagues to a recent 
event in Geneva. Last week the min- 
isters of OPEC met to reduce produc- 
tion of oil in an attempt once again to 
raise the price of oil, including a mas- 
sive reduction in oil production in 
Saudi Arabia, recently saved by Ameri- 
ca’s military forces from Saddam Hus- 
sein’s legions. While the optimists 
point to the fact that OPEC has had 
difficulty in enforcing these kind of 
marketing restricting quotas in the 
past, the realists point out that they 
keep trying. Our energy future should 
not be left to the high-stakes gamble 
that OPEC will not again be able to 
dominate oil prices. 

We should not fool ourselves as we 
move forward with this energy bill. It 
will do dramatically little to reduce 
the number of foreign tankers setting 
sail for our ports. It cannot because it 
does not adequately address the single 
largest consumer of oil, the auto- 
mobile. The alternative fuels provi- 
sions will help, but they cannot come 
close to achieving the savings improv- 
ing fuel economy standards would ac- 
complish. 

By passing our fuel economy bill, 
raising the automobile fleet fuel effi- 
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ciency to 40 miles per gallon by the 
year 2001, we would save 2% million 
barrels of oil each and every day. That 
will be permanent savings, savings to 
the American consumer, and a real 
plus for America’s competitive posi- 
tion. 

Not only will getting more miles to 
the gallon help our economy and our 
energy security, but we will also re- 
duce the growing environmental 
threat. Carbon dioxide is the principal 
greenhouse gas, and a major tailpipe 
pollutant. 

Last week the President announced a 
change of position with the revelation 
that the critical ozone layer of our at- 
mosphere is in greater jeopardy than 
heretofore we realized. There will be 
much talk on the floor about the deple- 
tion of the ozone layer, the threat of 
the greenhouse effect, and long-term 
climate change, and much posturing. 
The fact remains that the most imme- 
diate and dramatic step we can take on 
this floor to arrest global warming is 
to vote for stronger automobile fuel 
economy standards. We can prevent lit- 
erally hundreds of millions of tons of 
CO, from going into our atmosphere if 
we move aggressively in passing im- 
proved CAFE standards. 

The public should not wait for some 
additional alarming environmental 
revelation to move the Congress to 
adopt these tougher CAFE standards. 
For a host of reasons—energy security, 
the trade deficit, the environment—we 
should move on improving automobile 
fuel economy. The most immediate 
however is our concern about the econ- 
omy, and in particular the American 
automobile industry. 

Every Senator has read the alarming 
news about the domestic auto indus- 
try’s plight. The President’s ill-fated 
trip to Japan only underscored the 
growing concern about the declining 
competitive position of the domestic 
automobile industry. These concerns 
are real and they should be the concern 
of every Senator, because a healthy, 
competitive automobile industry is the 
critical ingredient to our long-term 
economic health. 

Yet, it is now argued that improving 
automobile fuel economy is a threat to 
the domestic auto industry. Mr. Presi- 
dent, nothing could be further from the 
truth. Last year’s Tokyo auto show 
should dispel any notion that improv- 
ing automobile fuel economy is not 
critical to our future. The Japanese 
auto giants unveiled a series of new 
models that trumpeted the new battle 
plan: The Japanese auto industry will 
compete against us not only on quality 
and price, but they will open up a new 
front by making dramatic new im- 
provements of fuel economy. 

With a confidence bordering on arro- 
gance, they do not even attempt to 
conceal the fact that the next wave of 
automobiles to break against our 
shores will be high-quality, fuel-effi- 
cient automobiles. 
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Is this a surprise to anyone but the 
leaders of America’s automobile indus- 
try? To ignore this clear warning 
would be to repeat the mistakes of the 
immediate past which have let the Jap- 
anese auto industry capture an increas- 
ing share of our market each and every 
year. 

Yet the domestic auto industry ig- 
nores the warning. There are those who 
say that they should know best, and 
certainly the Government ought not to 
interfere. Mr. President, I suggest that 
we look at the record. The corporate 
mandarins from Detroit have led this 
industry to the precipice by refusing to 
address the competitive threat of 
Japan. 

Common sense would dictate that 
even if leaders of this industry are will- 
ing to ignore the looming threat, we in 
Congress cannot. 

Some of the palliatives now proposed 
to deal with the Japanese auto indus- 
try will impose dramatic sacrifices on 
the American consumer. We should not 
be under any illusions that, however 
justified by Japan’s unfair trading 
practices, restrictions on Japanese 
auto imports will not cost our consum- 
ers dearly. If Congress is going to ask 
our consumers to come to the table to 
make sacrifices it is not unreasonable 
to have Detroit come to the table. 
Moving ahead on a competitive game 
plan, which includes improving auto- 
mobile fuel economy, should be part of 
any legislation that seeks to deal with 
the auto industry’s competitive posi- 
tion. 

Mr. President, I yield the floor. I 
thank my colleagues, the floor man- 
agers of this bill and the distinguished 
senior Senator from Florida, for their 
consideration in permitting me to pro- 
ceed at this time. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. GRAHAM addressed the Chair. 

AMENDMENT NO. 1648 
(Purpose: To restore balance to the Outer 
Continental Shelf Lands Act) 

Mr. GRAHAM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Florida [Mr. GRAHAM] 
proposes an amendment numbered 1648. 

Mr. GRAHAM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. . RESTORATION OF BALANCE TO THE 
POPER CONTINENTAL SHELF LANDS 

(a) CONGRESSIONAL DECLARATION OF POL- 
Icy.—Section 3(3) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1332(3)) is amend- 
ed by striking "expeditious and“. 
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(b) ADMINISTRATION OF LEASING.—Section 
5(a)(2) of such Act (43 U.S.C. 1334(a)(2)) is 
amended— 

(1) by amending subparagraph (A) to read 
as follows: 

(A) that such cancellation shall occur if 
the Secretary determines, after a hearing, 
that— 

“(i) activity pursuant to such lease or per- 
mit has resulted in serious harm or poses a 
serious threat of harm or damage to life (in- 
cluding fish and other aquatic life), to prop- 
erty, to any mineral (in areas leased or not 
leased), to the national security or defense, 
or to the marine, coastal, or human environ- 
ment; and 

(i) the environmental or other resources 
harmed or placed at risk are of substantial 
value:“; 

(2) in subparagraph (83) 

(A) by inserting or pursuant to an Act of 
Congress“ after Secretary“; and 

(B) by striking five years“ and inserting 
“1 year”; and 

(3) in subparagraph (C), by striking such 
compensation as he shows“ and inserting 
“such compensation (in the form of cur- 
rency, forgiveness of the lessee’s obligation 
to pay rents or royalties on another lease is- 
sued pursuant to this Act, or credits against 
bonus payments for future lease purchases 
pursuant to this Act) as the lessee shows“. 

(c) COORDINATION AND CONSULTATION WITH 
AFFECTED STATE AND LOCAL GOVERNMENTS.— 
The second sentence of section 19(c) of such 
Act (43 U.S.C. 1345(c)) is amended to read as 
follows: For purposes of this subsection, the 
national interest shall be determined by ap- 
plication of a balancing process that gives 
equal weight to obtaining oil and gas sup- 
plies and to protection of the environment.“ 

(d) ENVIRONMENTAL STUDIES.—Section 
20(a)(2) of such Act (43 U.S.C. 1346(a)(2)) is 
amended by adding at the end the following 
new sentence: Each study required by para- 
graph (1) of this subsection shall be com- 
pleted, subjected to peer review by at least 
three qualified scientists not employed or 
compensated by the Secretary, and pub- 
lished, not later than 180 days before the 
date on which the lease sale is announced.“ 

Mr. GRAHAM addressed the Chair. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a unanimous- consent 
request? 

Mr. GRAHAM. I yield. 

Mr. WALLOP. I thank the Senator 
from Florida. 

Mr. President, yesterday I asked that 
Senator BYRD be added as an original 
cosponsor of my amendment No. 1630. 
While the official record so indicates, 
the CONGRESSIONAL RECORD does not. 
Therefore, I ask that the permanent 
RECORD be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WALLOP. I thank the Chair. I 
thank the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida has the floor. 

AMENDMENT NO. 1648 

Mr. GRAHAM. Mr. President, we 
have just had a long debate on the ap- 
plication of the Outer Continental 
Shelf laws that currently exist for one 
State. What we learned in that debate 
was that we have been through a recent 
history of the granting of Outer Con- 
tinental Shelf leases without adequate 
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attention to their environmental, en- 
ergy, or economic consequences. We 
have been through a period that was 
characterized by national policy of 
drain America first: Let us allow the 
development anywhere anytime. 

That approach has been met by a 
counterforce which is almost as polar, 
which is, do not drill anywhere any- 
time. 

I believe we need a balanced ap- 
proach which recognizes the fact that 
we have important national resources 
in our Outer Continental Shelf, and 
that at the appropriate time in our Na- 
tion’s need for energy those resources 
should be developed but that they 
should be developed in areas that are 
appropriate environmentally, meet 
high safety standards, and are part of a 
national strategy of conserving and 
husbanding our limited finite re- 
sources, particularly of petroleum, to 
the longest possible extent. 

The current system of Outer Con- 
tinental Shelf has demonstrably failed. 

We have just adopted an amendment 
which, if it were to come into effect, a 
highly unlikely event, would result in 
the Federal Government being respon- 
sible potentially for tens, maybe hun- 
dreds of billions of dollars to pay off 
leases that never should have been 
granted in the first place, granted in 
areas that any reasonable assessment 
of their appropriateness would have 
found them to be not areas that should 
have been offered for oil and gas explo- 
ration. 

But because of the attitude and ac- 
tions of a Secretary of the Interior, the 
taxpayers of America are now faced 
with enormous costs of cancellation 
and buy-back, or the American envi- 
ronment is subject to devastating po- 
tential damage. 

I believe that what we should do, Mr. 
President, is use this energy bill as an 
opportunity to revisit our national 
Outer Continental Shelf policy with a 
series of amendments. 

The amendment which I have just of- 
fered contains most of those changes, 
with one principal exception, which I 
will discuss later. The amendment says 
that we will amend what is the current 
national law. The current congres- 
sional declaration of policy relative to 
the development of our Outer Con- 
tinental Shelf is found in section 1332 
of the United States Code. Paragraph 3 
of that section reads as follows: 

The Outer Continental Shelf is a vital na- 
tional resource reserve held by the Federal 
Government for the public, which should be 
made available for expeditious and orderly 
development, subject to environmental safe- 
guards, in a manner which is consistent with 
the maintenance of competition and other 
national needs. 

Mr. President, what we have is a 
statement of congressional intent that 
we want to expeditiously develop our 
Outer Continental Shelf. I believe that 
is a wrongheaded policy, wrongheaded 
in the terms that it is not consistent 
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with the national energy policy that is 
built around the premise of stretching 
our national resources as long as pos- 
sible; and it weighs the determination 
as to the appropriateness of leasing, 
tilts dramatically toward granting the 
right to lease and, therefore, drill for 
oil and gas. 

The second provision of the amend- 
ment relates to the standards for can- 
cellation. The current law states that 
if the Secretary of the Interior makes 
certain findings, that a lease may be 
canceled. In order to cancel a lease, he 
now has a three-part standard which is 
used. 

Mr. President, that standard is that 
continued activity pursuant to such 
lease or permit would probably cause 
serious harm or damage to life, includ- 
ing fish and other aquatic life, to prop- 
erty, to minerals in any areas leased or 
not leased, to the national security or 
defense, or to marine, coastal, or 
human environment. 

Second, that the threat of harm or 
damage will not disappear or decrease 
to an acceptable extent within a rea- 
sonable period of time. And, third, the 
advantages of cancellation outweigh 
the advantages of continuing such 
lease or permit. 

That standard, Mr. President, is a 
highly subjective one. That standard is 
one in which it has proven to be very 
difficult, or the Secretary is unwilling 
to make the effort to cancel improvi- 
dent leases. 

We have the case of the Florida Keys 
where it has taken a Presidential direc- 
tive some 10 years after leases have 
been granted in order to move the Sec- 
retary toward the process of cancella- 
tion. 

The amendment we have offered 
would provide for a different standard. 
It would say that such cancellation 
shall occur if the Secretary deter- 
mines, after a hearing, that the activ- 
ity pursuant to such lease or permit 
has resulted in serious harm, or poses a 
serious threat of harm or damages to 
life, including fish and aquatic life; to 
property; to other minerals in areas 
leased or not leased; to the national se- 
curity or defense; or to marine, coast- 
al, or human environment. 

Second, that the environment or 
other resources harmed or placed at 
risk are of substantial value. 

Those would be the two tests that the 
Secretary would now look to in terms 
of making the judgment as to whether 
a lease that has been granted should 
now be canceled. 

Next, we expand, under the area of 
lease cancellation, the options in terms 
of how to compensate for a canceled 
lease. By allowing compensation for 
canceled leases to be in any combina- 
tion of cash, forgiveness of rents, roy- 
alties, or credits against future lease 
bids. 

All of that relates to trying to clean 
up the past and, frankly, to begin to 
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move away from the legacy of James 
Watts. 

But let us look to the future. What 
should be our future policy in terms of 
Outer Continental Shelf leases? We 
would require under this amendment 
that the Department of the Interior, in 
determining the national interest, give 
environmental protection the same 
weight as production of oil and gas in 
rendering a judgment as to whether the 
lease was provident in the first in- 
stance. 

Second, we would provide a process, 
and the process would require that the 
already required environmental studies 
be subject to peer review and available 
for public comment 180 days before the 
lease sale. 

Under the existing law, the only re- 
quirement is that studies be com- 
menced, not completed, before the 
leases are sold. That puts us in the sit- 
uation that the Secretary of the Inte- 
rior can lease properties prior to the 
environmental studies that will be nec- 
essary for the granting of a drilling 
permit, and place the treasury of the 
United States at risk in terms of its li- 
ability for future compensation, if an 
improvidently rented lease is canceled; 
and threaten the environment by cre- 
ating a tilted process that has resulted, 
and is likely to continue to result, in 
leases being granted in areas which are 
environmentally inappropriate. 

By requiring that the environmental 
studies be done prior to the lease 
granted, by requiring that there be 
peer review by qualified scientists, and 
the opportunity for public comments 
at least 180 days before the lease is an- 
nounced, we will have a lease policy 
which is rational and makes decisions 
in the proper sequence. The policy will 
give to the public the assurance that if 
a new lease is going to be granted, and 
if as a result of the perfecting amend- 
ment that was adopted, new leases are 
going to be made available off the 
coast of the panhandle of Florida, they 
will be subject to these kinds of envi- 
ronmental tests before they are grant- 
ed—not after they are granted. This 
amendment moves toward that bal- 
anced policy in the use of our Outer 
Continental Shelf resources. 

Mr. President, I said that there was 
an area that was eliminated from this 
amendment. One of the provisions that 
had been contained in an original bill, 
introduced as S. 736, would have given 
to the Governors of the States that are 
adjacent to the Outer Continental 
Shelf additional power in terms of the 
decisionmaking process, which has 
been characterized as a Governors’ 
veto, that the Governors would abuse 
this power. 

I point out, Mr. President, that S. 736 
clearly stated that if the Governors 
acted in an arbitrary or capricious 
manner, their right to make the judg- 
ment would have been lost; they could 
not act in a manner which was incon- 
sistent with the national interest. 
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But because that one issue has be- 
come a flash point for an emotional re- 
sponse to what is otherwise, I think, an 
unassailably sound reconfiguration of 
the process and the considerations in 
Outer Continental Shelf drilling, I have 
determined that the appropriate course 
of wisdom would be to eliminate that 
provision, thus allowing the 
decisionmaker to continue to be as it is 
today, the Secretary of the Interior. 

Mr. President, we are making a deci- 
sion by the passage of this general en- 
ergy bill to promote the further devel- 
opment of America’s limited domestic 
oil and gas resources. We have made a 
decision that, with the exception of the 
States of California, Oregon, Washing- 
ton, New Jersey, and Massachusetts, 
the rest of the continental United 
States will be available for new leases, 
that they will not have the benefit of a 
year-2000 protection, a hiatus in new 
leases around their States. 

Therefore, I think that the citizens of 
this country deserve the kind of 
thoughtful protection, protection 
against new leases which do not meet 
the environmental standards that any 
reasonable policy would require, and 
they should meet those standards be- 
fore—not after—leases are granted; and 
a new policy that will help us rectify 
inappropriate leases that have been 
granted in the past. 

Mr. President, I believe that this 
amendment will contribute to a more 
environmentally appropriate use of our 
Outer Continental Shelf resources, will 
contribute to an energy policy of con- 
version of those resources, but will still 
make them available under these con- 
ditions and under these circumstances, 
to serve America’s needs where appro- 
priate and when appropriate. 

Thank you, Mr. President. 

The PRESIDING OFFICER (Mr. 
AKAKA). The Senator from Louisiana is 
recognized. 

Mr. JOHNSTON. Mr. President, this 
reminds me of the old story about the 
preacher who was preaching one day, 
and he finally gets on the subject that 
affects this particular member of the 
congregation. The member of the con- 
gregation says: “Preacher, you’ve quit 
preaching and gone to meddling.” 

Mr. President, our friends from Flor- 
ida have quit preaching about Florida, 
and they have gone to meddling with 
the basic organic law of this country 
which controls the whole country, con- 
trols a $3.15 billion revenue stream 
that comes from the Outer Continental 
Shelf, and seriously would affect the 
ability to extract oil and gas from all 
over the country, but particularly from 
those areas which are now producing 
and leasing: Offshore Louisiana, off- 
shore Texas, offshore Alabama, Mis- 


sissippi, and coincidently, 
the natural gas production from 
Florida. 


But, Mr. President, this would amend 
the basic organic law, the Outer Con- 
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tinental Shelf Lands Act, which is an 
act put together under the aegis of the 
late, great Scoop Jackson in the En- 
ergy Committee, which has been the 
law of the land since I think it was last 
amended in the 1970’s, and has been the 
basic law for a long, long time. 

Mr. President, there is nothing wrong 
with the law. Our friends from Florida 
suggest that Secretary Watt made 
some improvident decisions about leas- 
ing certain lands that are sensitive 
below the 26th parallel in Florida. 

Mr. President, that may or may not 
be true. We were willing to concede it 
for the purpose of the last Johnston 
amendment, which we adopted, and we 
did concede that. So that in effect, 
whatever mistakes were made below 
the 26th parallel in Florida, if any—and 
I must say that has not been proven 
yet, but we accept the conclusion with- 
out proof—nevertheless, it was not the 
fault of the Outer Continental Shelf 
Lands Act that made that mistake. 

Or, in any event, an amendment to 
the Outer Continental Shelf Lands Act 
is not necessary to cure the mistake. 
That mistake has been cured, if not by 
the President’s moratorium, then by 
the Johnston amendment amending 
the Graham amendment just adopted. 

What we are dealing with now is an 
amendment to the generic Outer Con- 
tinental Shelf Lands Act that applies 
to Louisiana, Texas, Mississippi, Ala- 
bama, and to other areas from which 
we extract 3.15 billion dollars’ worth a 
year of oil and gas revenues. 

So Mr. President, we are fixing some- 
thing that is not broken. There has 
been no showing, no suggestion, no 
hearings, no evidence, no testimony, no 
outcry for change of the Outer Con- 
tinental Shelf Lands Act. The Outer 
Continental Shelf Lands Act is work- 
ing well as an ongoing law, and it has 
worked well from the time it was first 
enacted in 1954 through the time it had 
been amended in the early 1970's. 

Mr. President, under the Outer Con- 
tinental Shelf Lands Act, it is entirely 
possible, as I have spoken about in the 
last amendment, to cancel a lease. 
What the law says is that a cancella- 
tion may occur at any time if the Sec- 
retary determines, after a hearing. 
that continued activity pursuant to 
such lease would probably cause seri- 
ous harm or damage to life, including 
fish and aquatic life; the threat of 
harm will not disappear or decrease to 
an acceptable extent within a reason- 
able period of time; and the advantages 
of cancellation outweigh the advan- 
tages of continuing such lease or per- 
mit in force. 

Mr. President, with all deference to 
our friends from Florida, this seems to 
me to be the soul of reasonableness. If 
millions—indeed billions—of dollars 
are paid for a lease, the Secretary at 
least prior to cancellation ought to 
have to make some showing, such as it 
will probably cause harm to aquatic 
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life and it is not in the national inter- 
est. 

Mr. President, the present organic 
OCS Land Act has worked well. This 
changes the test dramatically for can- 
cellation of a lease. It changes that 
test dramatically without being of any 
need for Florida in its sensitive areas. 
We have taken care of Florida in the 
sensitive areas. The President took 
care of it under his moratorium. We 
seal that into the law by the amend- 
ment just adopted. So we have solved 
Florida’s problems. 

Now we have gone to meddling in 
Louisiana’s problems, Texas’ problems, 
the other areas that are producing nat- 
ural gas and producing liquid hydro- 
carbons. 

What the amendment of the Senator 
from Florida says is that cancellation 
shall occur—shall occur—as opposed to 
may occur. The OCS Lands Act over 
here says cancellation may occur; the 
amendment says it shall occur. Instead 
of saying it would probably cause seri- 
ous harm to life, all it need do in order 
to have a mandatory cancellation is 
pose a serious threat of harm. 

What is the difference between the 
serious threat of harm and a probable 
cause? If you were going to take an air- 
plane flight and there was a 1-in-1,000 
chance that that plane was going to 
crash, you would say that is a serious 
threat of harm, as opposed to the 
present law, which says you must have 
a probable harm, probable serious 
harm. 

So, Mr. President, you take the dis- 
cretion out. You change that standard. 
They have taken out the test that says 
that there be no time for mitigation. In 
other words, under the present OCS 
law, if the passage of time would allow 
you to mitigate that harm or eliminate 
the harm, then you could go ahead 
with the lease. There is no such test in 
the amendment. 

There is a change in the balancing 
test relating to State consultation. 
The present law defines the national 
interest as—the phrase is that you take 
into consideration the national inter- 
est, and then it defines that national 
interest to be a balancing test between 
the need for energy and the need for 
environmental protection. 

Section 19 of the current law says 
that: 

For purposes of this subsection, a deter- 
mination of the national interest shall be 
based on the desirability of obtaining oil and 
gas supplies in a balanced manner, and on 
the findings, purposes, and policies of this 
subchapter. 

That test is changed to be the need 
for energy versus the environment, 
which are given equal standing. What 
that means, again, Mr. President, is 
that it would be much easier to meet 
that test. 

Further, under the present law, a 
lease must be under suspension for 5 
years before it is canceled. In this in- 
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stance, if you make that finding of a 
threat or posing of a threat, the lease 
must be canceled after only 1 year of 
suspension. 

Mr. President, it also provides, with 
respect to environmental studies, that 
all the environmental studies must be 
completed before the lease is made. 
Now, I must say there is some ambigu- 
ity here, but we know that there are 
ongoing environmental studies in the 
gulf, always have been. Some of those 
will not be completed until 1996. If 
what the amendment means is—and I 
suppose it is—that all of the studies 
must be completed before you do your 
leasing, then, it means that you cannot 
lease until 1996 or perhaps thereafter. 

There is a down side to that, as well, 
Mr. President. Really, what you want 
to do is have ongoing studies. We re- 
quire, under the present law, that be- 
fore there be a lease sale, there be a 
NEPA, National Environmental Policy 
Act, impact study, an EIS, and that is 
designed to test the environmental sen- 
sitivity, to test the alternative ways of 
getting the energy or getting the oil or 
gas from the area. 

Mr. President, under the present law, 
you sequence the various impact stud- 
ies. First, you have the NEPA study. 
Then you come in and have a separate 
study for the drilling plan, because a 
drilling plan, in the sequence of things, 
is always done after you get your lease 
and after you make your discovery 
well. Now, I guess, Mr. President, what 
they require here is that, at the time 
you bid, you have a drilling plan. 

I might ask my friend from Florida, 
does he mean to require a drilling plan 
at the time you bid for your lease? 

Mr. GRAHAM. Mr. President, my in- 
tention would be to provide that all of 
those environmental studies that are a 
prerequisite to receiving a drilling per- 
mit that can be conducted prior to the 
grant of a lease itself. As an example, 
current law requires a showing of con- 
sistency with the coastal zone manage- 
ment plan of the adjacent State before 
drilling can be permitted. That consist- 
ency study is not conducted until after 
the lease has been granted. And the 
definition that the Senator and others 
have given is that once the lease is 
granted, then the leaseholder has a 
compensable property right in the 
event that that lease is not allowed to 
be drilled upon. So you have a catch-22 
situation. 

Mr. JOHNSTON. Well, I tell my 
friend that the way these things work 
is that you get your lease and you first 
do exploration, so you submit a plan 
for exploratory wells. That is to deter- 
mine whether or not there is oil or gas 
there. Usually, what is done in the gulf 
is, frequently, they have 
semisubmersible platforms or they 
have drilling ships, sometimes, which 
are not designed to produce oil or gas; 
they are simply designed to test wheth- 
er or not there is oil in the area. And 
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it is neither necessary nor appropriate 
nor even possible to submit at that 
time a production plan, and, therefore, 
the request for the drilling permits 
that would go with that drilling plan, 
until you know whether or not there is 
oil and gas there, where it is, and in 
what quantity. And I might also add 
that, as part of that, you must also 
submit your plan to land the oil and 
gas. In other words, how are you going 
to pipeline it. Are you going to lighter 
it on ships, or just how are you going 
to unload it? 

If I understand the amendment of the 
Senator, it would require that before 
you get your lease, you go in with your 
whole plan as if you knew how much 
oil and gas was there, where it was, in 
what quantity, how you are going to 
locate your drilling platform, how you 
are going to locate your pipelines, if 
any. Talk about a catch-22, Mr. Presi- 
dent, this is the ultimate one, because 
it requires you to know the unknow- 
able and to do the undoable. You just 
cannot do it. I mean, there is a se- 
quence to these things under the Outer 
Continental Shelf Lands Act. That is 
why a production plan comes after an 
exploration plan. That is why you first 
get your lease and then you apply for 
your exploration plan and then you 
have your drilling plan. 

Mr. President, it just will not work. I 
mean, that is the problem when you 
deal with this kind of organic law. It is 
very complicated, very well thought 
out. And here we would change the 
basic fundamental law of a $3.15 billion 
a year business, and it just does not fit 
the way the industry works. 

Mr. GRAHAM. I say to the Senator, 
the question is still outstanding. Here 
is what the current law says. Section 
1346(a): 

(1) The Secretary shall conduct the study 
of any area or region included in any oil or 
gas lease sale in order to establish informa- 
tion needed for assessment and management 
of environmental impacts on the human, ma- 
rine and coastal environments of the Outer 
Continental Shelf and the coastal areas 
which may be affected by oil and gas devel- 
opment in such area or region. 

Current law. 

(2) Each study required under paragraph (1) 
of this subsection shall be commenced not 
later than six months after September 18, 
1978 * * * and not later than six months prior 
to the holding of a lease sale with respect to 
any area or region where no lease has been 
held or scheduled before September 18, 1978. 
The Secretary may utilize information col- 
lected in any study prior to September 18, 
1978. 

The key word there is “commence.” 
The study has to have commenced 6 
months prior to the sale. The amend- 
ment that we offer would add an addi- 
tional sentence stating that, “Each 
study required in paragraph (1) of this 
subsection shall be completed, subject 
to peer review by at least three quali- 
fied scientists not employed or com- 
pensated by the Secretary, and pub- 
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lished, not later than 180 days before 
the date on which the lease sale is an- 
nounced.” 

Now, if we reach the conclusions that 
this information needed for the assess- 
ment and management of environ- 
mental impacts or the human, marine, 
and coastal environments of OCS and 
coastal areas that are affected is im- 
portant, it seems to me it ought to be 
of sufficient value to be available be- 
fore the decision is made to lease rath- 
er than after the decision. To me, it is 
nonsensical to have the studies only be 
required to be commenced 6 months be- 
fore the lease and not have the avail- 
ability of the information for purposes 
of making a judgment as to whether 
the lease should be or should not be 
granted. 

Mr. JOHNSTON. Mr. President, the 
problem is that this is an ongoing proc- 
ess. It is a sequence process. You do 
these things seriatim. You do not know 
what kind of study to make on the en- 
vironmental impact of a pipeline, for 
example, until you know whether you 
have oil and gas and are producing 
quantities sufficient to fill up a pipe- 
line of a given dimension or which goes 
to a given refinery which has a given 
capacity. 

The same thing is true of a drilling 
plan. The environmental studies nec- 
essary for a drilling plan may be in ad- 
dition to the environmental studies 
necessary for an exploration plan. Be- 
cause the techniques in exploration 
drilling are frequently—usually, should 
I say—different from the techniques of 
drilling for exploration; you use dif- 
ferent equipment, different safety fac- 
tors, you do not even land your produc- 
tion platform until you have made 
your discovery. 

I had the opportunity, Mr. President, 
to fly over the gulf when the Cognac 
drilling platform was being landed off 
southern Louisiana. This was, at the 
time, the platform which was going to 
be in the deepest water yet drilled. As 
I recall it was 1,000 feet at that time. It 
was some years ago. It was this huge 
platform. 

They did not just bring the platform 
in and make that investment. As I re- 
call just from memory it was an invest- 
ment in excess of half a billion dollars. 
I could be off by—I do not know how 
much factor. But it was a big thing 
even from the air. It was a thrill to see 
this huge thing, bigger than the big- 
gest ocean liner, going out to be an- 
chored out in the Gulf of Mexico and to 
drill in over 1,000 feet of water. 

They have since drilled in much 
deeper water and had much bigger plat- 
forms than that, but it made quite an 
impression on me to see that done. 

But, Mr. President, they did not do 
that, they did not make that commit- 
ment, in order to drill an exploratory 
well. That was done for the purpose of 
drilling a production well—not just a 
production well, to effectuate a whole 
production plan. 
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The environmental studies for a pro- 
duction plan on something like that 
are in addition to that which would be 
required for exploration. You want to 
require studies for exploration. You 
want to have an environmental impact 
statement which the present law re- 
quires. But you do not want to say in 
effect: Do all your studies before you 
sink the first pipe, and do not do any 
after that. 

In fact I interpret the amendment of 
the Senator from Florida that way. 
That is, you finish it all before you 
drill your first well and thereafter you 
do not have any ongoing or continuing 
studies. The problem, really, that the 
Senator has with Florida is what he re- 
gards—and indeed what my amendment 
just agreed to regards—as improvident 
drilling and improvident decisions 
below the 26th parallel in Florida. 

Those improvident decisions, which 
my amendment accepts as being im- 
provident but which, I hasten to say, 
have not been proved to have been im- 
provident, but which we accept for the 
purpose of the law as being improvi- 
dent—that problem has been solved. 

We should not go back and deal with 
this very complicated law that has 
been working very well, that has been 
the law of this country for decades. 
The first OCS Lands Act was 1954. The 
amendments were 1978. And it has been 
operating without complaint since that 
time. 

I may be wrong, but it seems to me 
this is the first request for an amend- 
ment to the OCS Lands Act that we 
have had on the procedure since 1978. 

We took 6 years, Mr. President, to 
get the 1978 amendments. This is a 
complicated business. To build in all 
the environmental protections, to se- 
quence those—you have to have the en- 
vironmental impact statement before 
you lease. You also have to have an up- 
dated environmental impact statement 
before you do your drilling plan. You 
have these overlapping environmental 
studies all through the process. 

We do not want to have very smart 
and very able legislative assistants— 
but those who are not skilled in this 
arcane business of OCS drilling, and 
without the benefit of the 6 years that 
we had to draw up this law—come in 
and say well, would it not be a good 
idea to complete all these environ- 
mental studies before you get your 
lease? 

Mr. President, it would not be a good 
idea. It would be, in fact, impossible to 
do. And if you tried to do it, it would 
deprive this country of a whole lot of 
revenue because you just could not 
lease. It just would not work. He would 
be required to cancel leases to which he 
has discretion now, and required to 
cancel them according to a test which 
is entirely different from that which he 
now uses. 

Indeed, if he tried to do that, he 
would be hit with a fifth amendment 
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taking suit. He would not be able to 
cancel those pursuant to the OCS Act. 
It is elemental hornbook law that once 
you have a contract you are entitled to 
enforce your rights according to the 
letter of the contract. The contract 
made on these leases is that according 
to the terms of the lease, which take 
into consideration the OCS Lands Act 
of 1978, and to the extent that is fun- 
damentally and radically changed, you 
have a taking under the fifth amend- 
ment which would entitle you to more 
compensation than that to which you 
would be entitled under the OCS Lands 
Act of 1978. 

Mr. President, the OCS Lands Act 
put together in 1978 under the aegis of 
Scoop Jackson and the Energy Com- 
mittee after 6 years of work is working 
well. It is not necessary to fix it to 
take care of Florida’s problem. We 
have taken care of Florida’s problem. 

I say if that act is to be amended, let 
us do so in the full light of day and 
after we have established a need to do 
so, and not on this bill as this kind of 
amendment. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Florida 
is recognized. 

Mr. GRAHAM. Mr. President, my col- 
league and fellow southerner from Lou- 
isiana has suggested the old standard 
that if it ain't broke, don't fix it.“ 

So a fundamental question is, Is this 
vehicle which was last administered 
maintenance in 1978, still functioning? 
Is it getting us to our destination? Or 
is it, in fact, in need of some repair? 

My answer is, It is in need of repair, 
that it is broke and that it needs to be 
fixed. I suggest at least three areas. 

One thing it is not, this is not a geo- 
graphic breakdown. This is not a car 
which has only fallen in a pothole as it 
drove from Pensacola to Fort Walton 
Beach. 

This is not a Florida, this is not a 
California, this is not a Louisiana, this 
is not a North Carolina or any other 
coastal State’s specific problem. It is 
an inherent generic problem with the 
OCS, and I suggest the problem has 
three parts. 

One, it has encouraged inappropriate 
lease granting. My evidence of that is 
the President of the United States him- 
self. In June 1990, the President an- 
nounced that after having reviewed the 
results of Outer Continent Shelf task 
force on leasing practices, he deter- 
mined that a prior Secretary of the In- 
terior had inappropriately leased areas 
off the States of Florida and California 
and that he was announcing his sup- 
port for a moratorium on further leas- 
ing and development and steps would 
be taken to roll back those leases that 
had been granted. The program was 
broken as certified and recognized by 
the President of the United States in 
two of our significant coastal States. 

Second, the consequences of this bro- 
ken program is to put American tax- 
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payers at great risk. A lease once 
granted has been held to be a property 
right and, therefore, if canceled re- 
quires substantial compensation. And 
if it is to be canceled in an expeditious 
manner requires supercompensation, as 
witnessed by the amendment that we 
just adopted. We just adopted an 
amendment which as relates to the 
area south of the 26th latitude in Flor- 
ida is going to provide for compensa- 
tion beyond that which the basic law 
provides. If the law is sanctimonious 
and if we should avoid any intrusions 
into it, then we have just within the 
last hour violated that by setting up a 
new and more detrimental to the 
American taxpayer form of compensa- 
tion for an area that demonstrably had 
been subjected to inappropriate leasing 
practices. So the taxpayers are at risk 
as long as this system continues in ef- 
fect. 

And third, there is a great ambiguity 
in the current law as to just what is 
the sequence of decisionmaking. We 
have a law which says that certain 
studies are important, studies that re- 
late to providing the information need- 
ed for the assessment and management 
of the environmental impacts on 
human, marine, and coastal environ- 
ments in the OCS and the coastal areas 
that would be affected by oil and gas 
development in such areas or regions. 

We state that information is impor- 
tant and yet we then go on to say that 
all that has to happen is that the study 
has to have been commenced before the 
lease is granted. That is like saying, 
Mr. President, it is important to know 
you are in good health before you un- 
dertake a marathon run, that if you 
have some physical disability, you 
should know that before you start that 
26-plus mile trek. Under this, you 
would only have had to make the ap- 
pointment at the doctor and you could 
run the race and only after the race 
was over find out whether the results 
indicated you just put your life and 
health at risk by so doing. The system 
is broken in providing for information 
on an untimely basis, on a basis which 
is inherently inconsistent with the 
very purposes of the studies in the first 
place. 

So, Mr. President, we propose an 
amendment which I think is not an 
amendment that is inconsistent with 
the basic objectives of utilizing our 
Outer Continental Shelf for a variety 
of energy and environmental purposes, 
but rather would lead to its better pro- 
tection and the protection of the wallet 
of the American taxpayer by providing 
for know before you lease, and provid- 
ing for a more rational system of the 
cancellation of leases which have de- 
monstrably proved to be inappropriate. 

Would someone wish to argue the 
case that we should continue a lease in 
effect where it has been demonstrated 
that the activities pursuant to such 
lease or permit has resulted in serious 
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harm or poses a serious threat of harm 
or damage to life, to property, to other 
minerals, to the national security or 
defense or to marine coastal and 
human environments and where those 
environmental or other resources are 
subject to harm are of substantial 
value? That is what we say. If you can 
make that finding then a lease which 
has been granted in the past should be 
terminated. 

Mr. President, the system is clearly 
broken. This represents the oppor- 
tunity for those of us who can be physi- 
cians for the day to render some pre- 
scription, some assistance to a pro- 
gram that is important to our country 
and that needs to be brought back to a 
state of health that will justify the 
confidence of the American people. 

Mr. President, if the Senator from 
Louisiana has no further comments, I 
will be prepared to yield back the re- 
mainder of my time. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

Mr. WALLOP. Will the Senator yield 
me a couple minutes? 

Mr. JOHNSTON. I withhold that and 
yield to the Senator from Wyoming 
such time as he may desire. 

Mr. WALLOP. Mr. President, I thank 
the chairman and I shall not be long. 

When the chairman of our committee 
said that the OCS Lands Act was work- 
ing well, someone said it was working 
too well. Someone would say it is a 
greater impediment to leasing than a 
facilitator of leasing, but this is one of 
those amendments, Mr. President, 
which has a surface appeal but falls 
apart on closer examination. I say to 
my friend it may not be its intention 
but it definitely will be its effect. 

It is exporting jobs. It is exporting 
capital. It is exporting American tech- 
nology. It is putting at risk the envi- 
ronment because it simply means more 
imported oil, more imported fuel. And 
it is exporting the thing that we do 
best in the country without anyone in 
the world having any use for it, and 
that is our competence in really sound 
environmental exploration and produc- 
tion. 

The Senator from Florida would 
agree with me that it is not going to be 
required when American companies go 
in the world and it is expensive to do. 
Yet we require it, and we do it, and we 
do it well and safely. 

The Senator from Florida is willing 
to ignore the fact that one small barge 
accident off his coast near Tampa pro- 
duced nine times the environmental 
damage that the entire Outer Con- 
tinental Shelf drilling program did in 
that year. One small barge accident. He 
is willing to ignore that and start us 
down what is rather a crazy road, a re- 
structuring of an act which is working 
well. 

Like it or not, Mr. President, the 
Outer Continental Shelf remains the 
largest domestic source of oil and gas, 
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and the Senator’s amendment will stop 
it. It may not be his intention. The ex- 
peditious and orderly—that is the 
phrase from the existing act which is 
changed by the Senator’s amendment— 
the expeditious and orderly develop- 
ment of those reserves is critical to a 
domestic energy future. It is also job 
producing, and it is also balance of 
payments reducing. Both effects of the 
amendment laying before the Senate 
now would be specifically the opposite 
effect. 

I will say, Mr. President, that the 
statistics show that for every 10 jobs 
that are crated offshore, there are 37 
onshore. When the current downturn in 
the petroleum industry flattens out, as 
is projected, the number of lost jobs 
will be 700,000 and, Mr. President, the 
Japanese will not have done it. Amend- 
ments like this will have done it. 
Amendments specifically like this. 

There is a myopia born of political 
expediency present in all the moratoria 
we have considered but let us not ex- 
tend it to the overall leasing program. 
If the Florida delegation wishes to re- 
treat behind a moratorium and subject 
their environment to increased anchor 
and barge spills, that is their option. 
But they should not have the ability to 
cripple the entire program and subject 
the rest of the Nation to risk. 

The second section would substan- 
tially impair the President’s discre- 
tionary authority with respect to lease 
cancellation. Two of the criteria for 
lease cancellation that the threat of 
harm or damage does not diminish ina 
reasonable time and that the advan- 
tages of cancellation outweigh the ad- 
vantages of maintaining the lease are 
simply deleted. 

In exchange we get a lawyer’s dream, 
an absolute lawyer’s dream. They are 
replaced with a criterion that man- 
dates cancellation. It mandates it. If 
the activity has resulted in, or poses a 
serious threat of harm or damage, is 
there an environmental lawyer in 
America that would not assert that 
every single lease poses such a threat, 
I ask my friend? Not a one. 

America spends billions, and billions, 
and billions of dollars paying lawyers 
to challenge American’s rights to ac- 
cess to their own domestic source and 
this makes it worse by producing vague 
language that can be played with by 
lawyers until hell freezes over, poses a 
serious risk of harm or damage to life, 
including fish, or to property, or to any 
other mineral that is leased or not 
leased. These are not defined words, 
these are not words tested in case law. 
This is a brand new iteration of a law 
which has been thoroughly tested in 
the courts and been found to work. 

Mr. President, the State has to ask 
itself when it goes to questions of this 
sort what purpose is served by cancel- 
ing a lease where a temporary suspen- 
sion would alleviate a problem that has 
been identified? What possible purpose? 
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But the Senator's proposal has no flexi- 
bility along that line. Is it any wonder 
that the chart we showed earlier shows 
that American oil companies are now 
spending more in exploration and pro- 
duction abroad than they are at home? 
We cannot comply with these kinds of 
criteria and still maintain an industry. 

I know the Senator is a Harvard law- 
yer, and I think probably that law 
school, as many others, uses the phrase 
“bad cases make bad law.” And I would 
say to the Senate that this is an invita- 
tion to bad cases. It is an invitation to 
draw up any fanciful kind of assault 
and take it on. 

Language: “Environmental or other 
resources harmed or placed at risk.” 
Risk is not defined, level of risk—any 
risk is unacceptable, according to the 
terms of this amendment, and they 
may be of substantial value. 

You go down to the bottom of the 
page, and it says that the compensa- 
tion may be in the form of currency, 
spending the taxpayers’ dollars, for- 
giveness of the lessee’s obligation to 
pay rents or royalties on another lease 
issued pursuant to this act. Basically 
that says that is an appropriation 
without the Appropriations Committee 
having anything to do with it. That is 
just giving them the flexibility to 
spend taxpayers’ dollars, take it out of 
the Federal Treasury to pay Texaco 
back so they can go explore in Indo- 
nesia. And it says that those would be 
on any other lease issued pursuant to 
this act. I would say that after a few 
years’ time there will be no lease is- 
sued pursuant to this act. 

The fact that certain areas such as 
the Florida panhandle are gas poor and 
the environmental threat is virtually 
nil is also irrelevant. It is not part of 
this amendment to pay attention to 
that. The provision is nothing more 
than an invitation, as I said, to litiga- 
tion and we sure need help to employ 
more lawyers. If we have heavy unem- 
ployment, maybe we can get it all back 
by training people to be lawyers be- 
cause they will be needed under the 
terms of this amendment. 

Reducing the time period prior to 
lease cancellation is also foolish. There 
is a tremendous amount of information 
which should be considered and the 
present 5-year suspension allows for an 
orderly consideration. The l-year pe- 
riod that is contained in this amend- 
ment simply does not allow the type of 
reasoned decision necessary prior to 
acts of canceling a lease, so it will be 
canceled. And once more Americans 
are simply not allowed access to their 
own resources. 

The last provision may be the most 
troublesome one. It requires that envi- 
ronmental studies be completed and 
subjected to peer review—and the Sen- 
ator from Louisiana has touched on 
this—not later than 180 days prior to 
the announcement of a lease sale. 

The objective of this is simply to 
delay lease sales. But if it is imple- 
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mented, it would completely frustrate 
the ongoing and continuing nature of 
environmental studies. It is bad 
science, it is bad law, it is bad econom- 
1 and it is sensational green pander- 
ng. 

It may come as a surprise to sponsors 
of this amendment and probably most 
of the Senate, that the Minerals Man- 
agement Service has spent over $530 
million in environmental studies; 
many of which are continuing reviews 
affecting existing leases. The Minerals 
Management Service, I would say to 
the sponsors, has done more marine 
studies than has NOAA, the Fish and 
Wildlife Service, and the National Ma- 
rine Fisheries Service combined. 

Four million dollars a year is spent 
by MMS on whale studies off the west 
coast alone. They are the only whale 
studies being done. 

The reason, I would say to the spon- 
sors of this amendment, for the con- 
tinuing monitoring and environmental 
review is to supervise when drilling and 
production would be allowed, not to 
stop it. But the effect of the Senator’s 
amendment is to do precisely that. 

So it is not simply an effort to delay 
any new leases. It just simply spells an 
end to the ability of the Secretary to 
monitor and administer existing leases. 
For those who want only to terminate 
the entire offshore program, this is a 
very useful provision. 

For those who care about the envi- 
ronment of our coastal waters and our 
coasts and for those who care about 
tourism and commerce enterprises on 
the coasts and for those who care about 
the whales and the fish and the proper 
development of other offshore re- 
sources, this amendment, Mr. Presi- 
dent, is a disaster. 

The language the Senator from Wyo- 
ming has used is harsh, but the effect 
of this amendment is harsh, make no 
mistake about it. This is essentially an 
attempt to sound the death knell of 
offshore oil and gas production in 
America and certainly any new, be- 
cause terms are too vague and the re- 
sponse too rigid for any other result to 
take place. 

I urge the Senate to defeat this 
amendment. 

I yield back the time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Florida is recog- 
nized 

Mr. GRAHAM. Mr. President, just a 
few words in closing to respond to the 
remarks that have just been made. 

In all deference to my good friend 
from Wyoming, I would suggest that a 
clear reading of the current law and of 
the amendment be undertaken in order 
to understand the limits and the objec- 
tives of the amendment. 

As an example, in what I frankly con- 
sider to be one of the most important, 
if not, in my judgment, the single most 
important, aspects of this amendment, 
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the environmental studies being com- 
pleted prior to their use—if he would 
read the current law, 1346 stipulates 
that the Secretary shall conduct these 
studies—it indicates the importance of 
these studies to making an informed 
judgment as to the appropriateness of 
granting the oil or gas development 
lease and then seems to negate all of 
the above by saying all that is required 
is that the studies be commenced 6 
months before the lease is granted. If 
there is some justification for such a 
foolish dichotomy of the importance of 
the studies, the importance of the in- 
formation that the studies are going to 
make available to affect judgment and 
then to say that the only requirement 
is the study be commenced before the 
decision is made, I cannot see the logic 
or the value of that is accomplished by 
that. 

What we would say is simply that 
this information which has already 
been determined to be of value to the 
judgment would be available, subject 
to peer review and published at least 
180 days before the date the lease sale 
is announced. 

Mr. WALLOP. Mr. President, will the 
Senator yield for a question? 

Mr. GRAHAM. Yes. 

Mr. WALLOP. Is the Senator aware 
that the EIS is completed before the 
leases are issued, and that only the 
studies go on afterward? 

Mr. GRAHAM. If this study that is 
called for in section 1346 is to be of 
utility, then it seems to me it ought to 
be available for part of the judgment 
process. The current law infers its im- 
portance, gives a sense of confidence to 
the public that this scientific informa- 
tion be available and then undercuts 
all of those expectations by saying all 
that is required is the study be com- 
menced. 

Mr. WALLOP. Mr. President, if the 
Senator will yield again, I suggest that 
he is not familiar with the operation. 
The studies that are contemplated 
there are those monitored not only for 
the existence of the activity, but the 
EIS will have identified those studies 
which are necessary to be commenced. 
The EIS is the thing which provides 
the decision upon which the lease is is- 
sued or not, not the studies. 

Mr. GRAHAM. Mr. President, if a 
poignant reading of the law shows in 
fact not what the law is, another defect 
has been uncovered. I believe that rea- 
sonable American citizens should be 
able to read what the law requires and 
draw a conclusion as to what type of 
protection is accorded. 

In my judgment, clearly, the current 
law does not provide that protection, 
and the examples as stated by the 
President of the United States in June 
1990, are the best evidence that the cur- 
rent attempt to assess environmental 
impacts prior to leasing are not accom- 
plishing the objective of discerning 
those areas that are inappropriate for 
such. 
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Mr. WALLOP. Mr. President, I say 
again to my friend that there is more 
than one law which affects this activ- 
ity, the first of which is NEPA, and 
that is where the EIS requirement 
comes in. 

Mr. GRAHAM. Yes, Mr. President, 
and unfortunately, another law that is 
not covered by this is the coastal zone 
management consistency which occurs 
well after the lease has been granted, 
which is under control of the Secretary 
of Commerce and which has almost no 
capability of being influential on deci- 
sions, particularly if the position is 
taken that once a lease is granted, a 
property right is created that requires 
compensation for its cancellation. 

Mr. WALLOP. Again, if the Senator 
will yield for one more observation, the 
consistency with the Coastal Zone 
Management Act is required of the 
lease. 

Mr. GRAHAM. But the consistency 
study is not conducted until after the 
lease has been granted and before a 
drilling permit is issued. 

Mr. WALLOP. Mr. President, I say to 
my friend I do not know what sequence 
he would like to have it take, but you 
cannot drill before a drilling permit is 
issued, and you cannot get a drilling 
permit until—— 

Mr. GRAHAM. Mr. President, if the 
Senator from Wyoming shares the 
opinion of the Senator from Louisiana, 
which is once a lease is granted, a prop- 
erty right is created; in order to cancel 
that lease, compensation is required. 
Then you have set up a catch-22 for the 
U.S. Treasury, an out-of-control Sec- 
retary of the Interior. And we have had 
such an out-of-control Secretary of the 
Interior grant leases in areas that 
clearly are inappropriate, cannot be 
permitted, cannot meet the standards 
to be drilled upon, and yet the holder 
of those leases will come back to the 
American taxpayers and say they 
ought to be paying because we success- 
fully bid to get this lease, and now we 
are being denied the right to use it. 

Mr. WALLOP. If the Senator will 
yield one final time, that simply is not 
an understanding of the way this proc- 
ess works. The leases are issued subject 
to compliance with the law; and, as 
though there is no information, by the 
issuance of the lease that you are per- 
mitted thereby to evade the criteria of 
the laws of the United States—none. 

Mr. GRAHAM. Mr. President, I wish 
the Senator’s opinion were the law, and 
I hope that it might be found to be the 
law. That is not the position of the 
chairman of the committee. The opin- 
ion—I believe I accurately stated it; I 
will not speak for him—is that if a 
lease is to be canceled, it is canceled 
under the provisions that require com- 
pensation. 

I would agree with the Senator. I 
think when a lease is granted, what 
clearly should be is the exclusive right 
to do the necessary scientific environ- 
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mental and safety studies to apply for 
a drilling permit. And if you cannot 
meet those standards for a drilling per- 
mit, then you have failed to meet the 
conditions of the lease, and are owed 
no compensation. 

That is exactly the position that I 
have taken on all of those leases south 
of the 26th latitude; that none of them 
to date has met the test to be available 
for drilling. Therefore, I have been un- 
willing to accept the proposition that 
compensation is called for. Others take 
a different view of the law. My amend- 
ment attempts to deal with that degree 
of ambiguity. 

Moving on to the second point, we do 
not alter the language relative to sus- 
pension. The language that is in the 
law today authorizing a suspension of 
the leasehold, a restriction for a period 
of time that it is used, continues in ef- 
fect. 

Mr. WALLOP. Mr. President, I apolo- 
gize. I assure the Senator this is the 
last time, but I think he is again play- 
ing with apples and oranges in this de- 
bate. The issuance of the lease is not 
compensated under the terms of exist- 
ing law. If no permit to drill is forth- 
coming, and a mere permit to drill can- 
not be forthcoming unless one has com- 
plied with the terms of the law, that is 
not compensatable. 

That is not the position of the chair- 
man. It is as if other criteria are dis- 
covered which are not part of this, then 
that is compensatable. But failure to 
issue a permit to drill because of non- 
compliance with the requirements of 
law is not a compensatable event. 

Mr. GRAHAM. Mr. President, if noth- 
ing else positive happens today, the 
statement of the law by the Senator 
from Wyoming is a very appreciated 
event, because his statement and un- 
derstanding of the law is exactly that 
which I have held, which I consider to 
be the only reasonable way to sort out 
this convoluted process. 

I just wish that the position of the 
Senator from Wyoming and the Sen- 
ator from Florida were universally 
held, and if that were the case, then we 
would not have to have had that long 
debate relative to compensation of 
areas south of the 26th latitude, areas 
that were improperly granted in the 
first place, and in my judgment should 
not be considered as qualified for com- 
pensation because they could not meet 
the test to have been granted a drilling 
permit, and therefore were not a prop- 
erty right that warrants compensation. 

Mr. President, on one other area, the 
issue of are we about to export Amer- 
ican jobs: 

The fact is that America has a lim- 
ited amount of oil and gas. In our ear- 
lier debate, we had some ambiguity as 
to just how much natural gas. I frankly 
have been operating under the impres- 
sion, based on what had been presented 
to me as reliable information, that we 
had an abundance of natural gas, and 
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therefore issues such as opening up the 
use of natural gas for electrical genera- 
tion, which had been prohibited at an 
earlier period in our energy history, 
was now provident. 

If that is not the case, then I think 
we have more serious problems than I 
thought we had to begin with. But as it 
relates to petroleum, there is no ques- 
tion that we have a finite American re- 
source. Some would argue that our re- 
source is as low as in the mid-40 billion 
barrels; others would say it may be as 
high as in the 80 billions of barrels of 
oil. That is the range of the best ex- 
perts, the most knowledgeable people, 
as to what our resource is. We are cur- 
rently using about 6 billion barrels of 
petroleum per year in the United 
States, of which roughly half is domes- 
tic and half is imported. 

That means that if we continue at 
the current rate of 3 billion-plus do- 
mestic barrels of petroleum per year, 
against the most extended estimate of 
our domestic supply, we are looking at 
roughly 25 years of domestic use. 

To me, an intelligent energy policy 
has to involve the issue of how do we 
stretch that remaining domestic re- 
source as long as possible, as long as it 
will be required for us to fully imple- 
ment the measures that will make us 
less dependent on petroleum; as long as 
it will take us to install transportation 
systems that are not as petroleum-in- 
tensive as those that we have today; as 
long as it takes for us to develop indus- 
trial mechanisms that will not be as 
dependent on petroleum as they are 
today. 

That is the challenge I see of our na- 
tional energy policy, one of husband- 
ing, conserving, and providing for an 
aggressive transition to a less oil-de- 
pendent America. That is my definition 
of the problem. I believe the amend- 
ment that I have offered is consistent 
with that objective, while providing a 
higher standard of environmental pro- 
tection also, and by eliminating a 
statement of congressional policy that 
it is the Nation’s goal to expeditiously 
develop our Outer Continental Shelf oil 
and gas resources when, in my judg- 
ment, we ought to be prudently trying 
to conserve our Outer Continental 
Shelf, as well as our interior petroleum 
resources, in order to make them last 
as long as possible, so that not only 
will our generation, but our children 
and grandchildren will be able to live 
in an America that is not totally de- 
pendent upon foreign sources because 
we have been so foolish as to totally 
deplete our domestic resources. 

Mr. President, that concludes my 
comments on the amendment. I urge 
its adoption. 

Mr. JOHNSTON. Mr. President, if, in 
fact, it is the purpose of the Senator 
from Florida to conserve domestic re- 
sources because you would not be able 
to produce them pursuant to this 
change in the fundamental Outer Con- 


February 19, 1992 


tinental Shelf Lands Act, then I sus- 
pect he will achieve his purpose, be- 
cause, in fact, the production, the ex- 
ploration, the getting of bonuses from 
that Outer Continental Shelf produc- 
tion will be delayed and made the sub- 
ject of litigation and be more difficult 
ever to get, according to these amend- 
ments. 

I suspect when he says that he wants 
to conserve domestic resources, iie 
means not through this amendment, 
but I fear that this amendment would 
conserve by being unable to produce 
and really not conserve, but import, 
and in the process of importing, subject 
the country to the 98-percent risk from 
transportation and other causes as op- 
posed to the 2-percent risk from pro- 
duction on the Outer Continental 
Shelf. 

Mr. President, I believe we have dem- 
onstrated that this amendment to the 
fundamental law would be a grave mis- 
take, is unworkable, and has not been 
appropriately considered in all of its 
sequencing and in its relationship to 
the real world of production on the 
OCS, and certainly is not necessary in 
order to protect what the Senator from 
Florida regards as improvident leases 
issued below the 26th parallel in Flor- 
ida. 

So consequently, Mr. President, I 
think this has been fully discussed, 
maybe even over-fully discussed, and I 
am ready to yield the remainder of my 
time. 

Mr. SANFORD. Mr. President, I rise 
in support of amendment No. 1648 to S. 
2166 offered today by Senator GRAHAM. 
I am a cosponsor of this amendment 
and believe the provisions spelled out 
in this measure should be a part of our 
energy package. 

Many of my colleagues are aware of 
the problems that have emerged since 
the sale of a lease to drill for natural 
gas off North Carolina’s coast. Our wa- 
ters can be volatile and our marine 
ecosystems are fragile. Because of 
these factors, Congress created in 1990 
a team of experts to study the impact 
that drilling might have on my State’s 
coastal environment; the panel has yet 
to reach a final conclusion. 

As pressure to drill increases off 
North Carolina, the mid-Atlantic 
States, and those areas most promi- 
nent in the recent MMS 5-year plan, we 
cannot afford the money and time that 
might be required to establish a sepa- 
rate scientific panel to investigate the 
coastal impact of each controversial 
lease sale. This amendment will re- 
quire the MMS to utilize their human 
and technical resources to systemati- 
cally review the possible affects of 
drilling on citizens and their environ- 
ment; this proceeding must be com- 
pleted and subjected to peer review 6 
months before the announcement of 
the lease sale. 

Mr. President, this makes good sense 
for the Treasury, coastal communities, 
and marine wildlife and their habitats. 
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The two Senators from Florida know 
the problems associated with the 
present system. Just as North Carolina 
is presently under a congressional mor- 
atorium, portions of Florida were in- 
cluded in the President’s 1990 mora- 
toria. Had the language in this amend- 
ment been established policy several 
years ago, we might have avoided the 
prospect of having MMS buy back inac- 
tive leases, with considerable interest, 
and at the taxpayers’ expense. 

This amendment will give the De- 
partment of the Interior further direc- 
tion in determining when an existing 
lease should be canceled, and it prop- 
erly allows for the lesees to be com- 
pensated for such leases expeditiously 
and at a minimal cost to the Govern- 
ment. 

If this Nation is to continue to re- 
claim fossil resources off its shores, 
Outer Continental Shelf drilling must 
take place only after adequate consid- 
eration is given to complete environ- 
mental information and to the con- 
cerns of those most affected by such 
activities. I support these criteria as 
stated in the amendment now before 
the Senate. 

Mr. GRAHAM. I yield the remainder 
of my time. 

Mr. JOHNSTON. Mr. President, I 
move to table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion to table. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
FOWLER). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 51, 
nays 47, as follows: 

[Rollcall Vote No. 25 Leg.] 


YEAS—51 
Bentsen Exon McConnell 
Bond Ford Murkowski 
Boren Garn Nickles 
Breaux Glenn Packwood 
Brown Gorton Pressler 
Bumpers Gramm Pryor 
Burdick Grassley Roth 
Burns Hatch Rudman 
Byrd Hatfield Sasser 
Coats Heflin Shelby 
Cochran Helms Simpson 
Conrad Inouye Smith 
Craig Johnston Stevens 
Danforth Kasten Symms 
DeConcini Lott Thurmond 
Dole Lugar Wallop 
Domenici McCain Warner 

NAYS—47 
Adams Bryan Dixon 
Akaka Chafee Dodd 
Baucus Cohen Durenberger 
Biden Cranston Fowler 
Bingaman D'Amato Gore 
Bradley Daschle Graham 
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Hollings Mack Rockefeller 
Jeffords Metzenbaum Sanford 
Kassebaum Mikulski Sarbanes 
Kennedy Mitchell Seymour 
Kerry Moynihan Simon 
Kohl Nunn Specter 
Lautenberg Pell Wellstone 
Leahy Reid Wirth 
Levin Rleg le Wofford 
Lieberman Robb 

NOT VOTING—2 
Harkin Kerrey 


So the motion to table the amend- 
ment (No. 1648) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I say 
for the benefit of my colleagues, I 
know of one more amendment, and 
that is by the Senator from Delaware 
[Mr. BIDEN] with a 30-minute time 
limit. I know of no other amendments 
that were planned to be offered. There 
are some others that would be eligible 
but that is the only one I know of and 
I wish any Senators who plan to bring 
in amendments other than the Biden 
amendment would let us know. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

AMENDMENT NO. 1649 
(Purpose: To make improvements in nuclear 
regulation) 

Mr. BIDEN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Delaware [Mr. BIDEN] 
proposes an amendment numbered 1649. 

Mr. BIDEN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 189, between lines 11 and 12, insert 
the following new heading: 

SUBSTITLE A—NUCLEAR REACTOR LICENSING 

On page 193, between lines 6 and 7, insert 
the following new subtitle: 

Subtitle B—independent Nuclear Safety 

Investigations Board 
SEC. 9201. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) there exists a potential for conflict of 
interest in the investigation of significant 
safety events arising out of activities li- 
censed or otherwise regulated by the Nuclear 
Regulatory Commission (hereafter in this 
subtitle referred to as the Commission“). 
where the Commission's prior action or inac- 
tion may have been a partial contributor to 
the cause of such event; 

(2) an independent organization for the in- 
vestigation of such events will inspire great- 
er pubic confidence in the investigatory 
process for such incidents; and 
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(3) the increased stature and enhanced visi- 
bility of the investigations conducted by 
such an independent organization, and the 
recommendations made as a result of such 
investigations, will help to ensure timely 
consideration and implementation of the 
recommendations of such an organization. 

(b) PURPOSE.—The purpose of this subtitle 
is to establish an Independent Nuclear Safe- 
ty Investigations Board to— 

(1) conduct independent investigations of 
significant safety events arising out of ac- 
tivities at production or utilization facilities 
licensed by the Commission under section 103 
or 104 of the Atomic Energy Act of 1954 (42 
U.S.C, 2133 and 2134, respectively); and 

(2) submit to the Commission and to the 
Congress the results of any such investiga- 
tion, including any recommendations for ac- 
tions to be taken by the Commission to pre- 
vent the recurrence of such events. 

SEC. 9202. ESTABLISHMENT OF NUCLEAR SAFETY 
INVESTIGATIONS BOARD. 

(a) IN GENERAL.—There is hereby estab- 
lished within the Commission an independ- 
ent board to be known as the Independent 
Nuclear Safety Investigations Board (here- 
after in this subtitle referred to as the 
Board“). 

(b) MEMBERS.—The Board shall consist of 
three members who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The members shall be ap- 
pointed on the basis of technical qualifica- 
tion, professional standing, and dem- 
onstrated competence and knowledge rel- 
evant to the investigative functions of the 
Board. No more than two members of the 
Board shall be of the same political party. 
Not later than 90 days after the date of en- 
actment of this Act, the President shall sub- 
mit to the Senate the nominations for ap- 
pointment to the Board. The President shall 
designate one member to serve as the Chair- 
person of the Board. 

(c) TERMS.—The terms of office of members 
of the Board shall be 3 years, except as oth- 
erwise provided in this subsection. Any indi- 
vidual appointed to fill a vacancy occurring 
on the Board prior to the expiration of the 
term of office for which his or her prede- 
cessor was appointed shall be appointed for 
the remainder of the term. Upon the expira- 
tion of his or her term of office, a member 
shall continue to serve until his or her suc- 
cessor is appointed and shall have qualified. 
Any member of the Board may be removed 
by the President for inefficiency, neglect of 
duty, or malfeasance of office. 

(d) CHAIRPERSON, — 

(1) IN GENERAL.—The chairperson shall be 
the chief executive officer of the Board and 
shall exercise the executive and administra- 
tive functions of the Board with respect to 
the appointment and supervision of person- 
nel employment by the Board, the distribu- 
tion of business among such personnel and 
among administrative units of the Board, 
and the use and expenditure of funds. 

(2) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
adding at the end the following: ‘‘Chair- 
person, Independent Nuclear Safety Inves- 
tigations Board.“. 

SEC. 9203. DUTIES AND AUTHORITIES. 

(a) IN GENERAL.—The Board shall have the 
following functions and authorities described 
in this section. 

(b) INVESTIGATIONS.— 

(1) IN GENERAL.—The Board shall inves- 
tigate or cause to be investigated those sig- 
nificant safety events, as defined by the 
Board, arising out of activities at production 
or utilization facilities licensed by the Com- 
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mission under section 103 or 104 of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2133 and 2134, 
respectively) that the Board determines are 
important because of possible adverse effects 
on the health or safety of the public, and 
may investigate or cause to be investigated 
other safety events upon the request of the 
Commission. 

(2) PURPOSE.—The purpose of any inves- 
tigation initiated pursuant to this sub- 
section shall be to determine the facts, con- 
ditions, and circumstances of the events in- 
vestigated, including— 

(A) an assessment of the implications of 
such event for public health and safety; 

(B) a determination of whether such event 
is part of a pattern of similar events at pro- 
duction or utilization facilities licensed by 
the Commission under section 103 or 104 of 
the Atomic Energy Act of 1954 (43 U.S.C. 2133 
and 2134, respectively) that could adversely 
affect the public health or safety; and 

(C) an assessment of the root causes of 
such event, including the contribution, if 
any, of any action (or inaction) of the Com- 
mission with respect to such event. 

(3) RePORTS.—The Board shall report in 
writing, and shall submit such report to the 
Commission, on the facts, conditions, and 
circumstances of each event investigated 
pursuant to this subsection, including— 

(A) the date and place of the event; 

(B) the nature and probable consequence of 
the event; 

(C) the cause or causes of the event; and 

(D) any action recommended to prevent 
the recurrence of the event, including any 
recommendations for actions to be taken by 
the Commission with regard to regulatory 
requirements or practices. 

(4) RESPONSE TO RECOMMENDATIONS.—(A) 
The Commission shall respond in writing to 
any recommendations of the Board within 
120 days of receipt of such recommendations. 
Such written response shall detail specific 
measures adopted or to be adopted by the 
Commission in response to such rec- 
ommendations, and explanations for the 
Commission’s inaction on any recommenda- 
tions not adopted. 

(B) The recommendations of the Board 
made pursuant to paragraph (3) and the re- 
sponse of the Commission to such rec- 
ommendations shall be made available to the 
public and shall be submitted to Congress. 

(5) PROCEDURE FOR INVESTIGATIONS.—Ex- 
cept for investigations initiated at the re- 
quest of the Commission, the Board shall, 
prior to the initiation of an investigation 
pursuant to this section, consult with the 
Chairman of the Commission and, if an in- 
vestigation is warranted, the Board shall set 
forth in writing the basis for the Board’s de- 
termination that the event constitutes a sig- 
nificant safety event, as defined by the 
Board. The written statement of the Board's 
basis for initiating an investigation shall not 
be subject to judicial review. The written 
statement shall be made available to the 
public and shall be submitted to the Con- 
gress. 

(6) EXCLUSION.—No part of the conclusions, 
findings, or recommendations of any report 
of the Board relating to any event or the in- 
vestigation of such event shall be admitted 
as evidence or used in any suit or action for 
damages growing out of any matter men- 
tioned in such report. 

(c) INSPECTION.—Following the issuance of 
a written determination pursuant to sub- 
section (b)(5), or upon the initiation of an in- 
vestigation requested by the Commission, 
any employee of the Board, upon presenting 
appropriate credentials, including any secu- 
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rity clearance required by the Commission, 
and a written notice of inspection authority, 
may enter the facility where the event has 
occurred and do all things appropriate for a 
proper investigation. The employee may in- 
spect, at reasonable times, records, files, pa- 
pers, processes, controls, and facilities rel- 
evant to the investigation of such event. 
Each inspection shall be commenced and 
completed with reasonable promptness. 

(d) INFORMATION.—Subject to section 552a 
of title 5, United States Code, the Board may 
secure directly from any agency or instru- 
mentality of the United States such informa- 
tion as that agency or instrumentality may 
already possess as may be necessary to en- 
able the Board to carry out an investigation 
pursuant to this subtitle. Upon request of 
the Board, the head of such agency or instru- 
mentality shall furnish such information to 
the Board. The information that the Board 
may secure under this subsection may in- 
clude auy material designated as classified 
material pursuant to the Atomic Energy Act 
of 1954, or any materials designated as safe- 
guards information and otherwise protected 
from disclosure under section 147 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2167). 

(e) GENERAL AUTHORITIES.— 

(1) IN GENERAL.—Following the issuance of 
a written determination pursuant to para- 
graph (b)(5), or upon the initiation of an in- 
vestigation requested by the Commission, 
the Board, or, upon authority of the Board, 
any member thereof, any administrative law 
judge employed by or assigned to the Board, 
or any officer or employee duly designated 
by the Board, may, for the purpose of carry- 
ing out this subtitle, hold such hearings, sit 
and act at such times and places, administer 
such oaths, and require by subpoena or oth- 
erwise attendance and testimony of such 
witnesses and the production of evidence as 
the Board or such officer or employ considers 
advisable. Subpoenas shall be issued only 
under the signature of the Chairperson and 
may be served by any person designated by 
the Board. 

(2) PENALTY.—Any person who willfully ne- 
glects or refuses to qualify as a witness, or 
to testify, or to produce any evidence in obe- 
dience to any subpoena duly issued under the 
authority of this paragraph shall be fined 
not more than $5,000, or imprisoned for not 
more than 6 months, or both. Upon certifi- 
cation by the Board of the facts concerning 
any willful disobedience by any person to the 
United States Attorney for any judicial dis- 
trict in which the person resides or is found, 
the attorney may proceed by information for 
the prosecution of the person for the offense. 

(f) ADMINISTRATION.— 

(1) IN GENERAL.—Subject to such rules as 
may be prescribed by the Board, the Board 
may appoint and fix the pay of such officers 
and employees (including investigators and 
attorneys) as the Board considers necessary 
to carry out the powers and duties of the 
Board. Appointments shall be made under 
this paragraph in such manner that not more 
than the equivalent of 55 full-time officers 
and employees are employed by the Broad at 
any time. 

(2) STAFF.—The staff of the Board shall be 
appointed subject to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service and shall be paid 
in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates. 

(g) TEMPORARY AND INTERMITTENT SERV- 
ICES.—Subject to such rules as may be pre- 
scribed by the Board, the Board may procure 
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temporary and intermittent services under 
section 3109(b) of title 5, United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. The amount of 
consultant services that may be obtained by 
the Board under this subsection shall not ex- 
ceed, during any fiscal year period, the 
amount of services that would be obtained if 
the Board procured on a full-time basis the 
services of 12 consultants. 

(h) COOPERATIVE ACTIVITIES.—Upon request 
of the Board, the Commission, or the head 
(or governing authority) of any other Fed- 
eral agency or instrumentality may— 

(1) detail to the Board, on a reimbursable 
basis, such personnel as may be desirable to 
assist the Board in carrying out its duties; 
and 

(2) make available to the Board, on a reim- 
bursable basis, such facilities, equipment, or 
other administrative support services as may 
be desirable to assist the Board in carrying 
out its duties. 

(i) Starr.—The Commission shall provide 
the Board with appropriate and adequate of- 
fice space, together with such equipment, of- 
fice supplies, and communications facilities 
and services as may be necessary for the op- 
eration of the Board and shall provide nec- 
essary maintenance services for such offices 
and the equipment and facilities located 
therein. 

(j) LOCAL GOVERNMENTS.—The Board may 
confer with employees of State or local gov- 
ernment agencies and may use, on a reim- 
bursable basis, such services, records, and fa- 
cilities as such agencies may make available 
to the Board. 

(k) MAIL.—The Board may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(1) REPORTS.— 

(1) IN GENERAL.—The Board shall report an- 
nually to the Congress on the activities of 
the Board. Such report shall contain— 

(A) a summary of the significant safety 
events (as defined by the Board) investigated 
by the Board during the preceding calendar 
year; and 

(B) a summary, in such detail as the Board 
considers advisable, of the recommendations 
made by the Board pursuant to subsection 
(b)(3)(D), together with the observed re- 
sponse of the Commission to each such rec- 
ommendation. 

(2) AVAILABILITY.—Such reports shall be 
made available to Federal, State, and local 
government agencies concerned with safety 
at production or utilization facilities li- 
censed by the Commission under section 103 
or 104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133 and 2134, respectively). Upon re- 
quest, such reports shall be made available 
to other interested persons. 

(m) OPERATION.—The Board is authorized 
to establish rules, procedures, or other ap- 
propriate guidance governing the operations 
of the Board and the conduct of Board inves- 
tigations. 

(n) TRANSFER OF AUTHORITIES.—There shall 
be transferred to the Board such offices of 
the Commission, or functions, powers, or du- 
ties of such offices, as the Commission may 
determine are properly related to the func- 
tions of the Board and will further the pur- 
poses of this subtitle, except that there shall 
not be transferred to the Board any program 
operating responsibilities. 

(0) TERMINATION.—The Board shall termi- 
nate at the end of fiscal year 1997. 
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SEC. 9204, AUTHORIZATION. 

There are hereby authorized to be appro- 
priated to carry out this subtitle, for each of 
fiscal years 1993, 1994, 1995, 1996, and 1997, an 
amount equal to $6,000,000. 

SEC, 9205. EFFECTIVE DATE. 

This subtitle shall take effect on such date 
during the 6-month period beginning on Oc- 
tober 1, 1992, as the President may direct in 
an Executive order. If the President fails to 
issue an Executive order for the purpose of 
this section, this subtitle shall take effect on 
March 1, 1993. 

Mr. BIDEN. Mr. President, I have 
agreed to a time agreement on this 
amendment. 

Parliamentary inquiry. I believe the 
time is one-half hour equally divided; 
is that correct. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. BIDEN. Mr. President, this is an 
amendment that has been raised before 
some years ago. It is very straight- 
forward and simple. 

My amendment -establishes an inde- 
pendent safety board for the Nuclear 
Regulatory Commission. Not unlike, I 
might add, the independent agency 
that exists with the FAA. There is an 
independent organization, the National 
Transportation Safety Board, that 
deals with inspections as opposed to 
the licensing. It goes out and deter- 
mines whether or not the rules are 
being kept, whether safety is being 
maintained at the Federal Aviation 
Administration or the airline industry. 
And it functions the same way. 

Right now, to use that old cliche, 
“We have the fox guarding the hen- 
house.” 

The purpose of my amendment is to 
eliminate a structural problem in our 
nuclear regulatory system that re- 
quires the NRC to sit in judgment on 
itself. 

I believe we presently have a fun- 
damentally flawed system. The public 
cannot, and I must suggest does not, 
have confidence in a system in which 
the NRC makes the final determination 
on the appropriateness of their earlier 
licensing and regulatory decisions. 

It is public confidence that is the 
greatest hurdle the nuclear energy 
community has to clear if it is to make 
a recovery. Our regulatory system has 
done nothing to restore public con- 
fidence in the 12 years since the acci- 
dent at the Three Mile Island reactor. 
And there is nothing in this bill that 
addresses this critical probiem. 

It seems to me, it is time that we 
change. The board I am proposing will 
be the lead investigation unit in the 
event of an accident at a nuclear pow- 
erplant. It would have broad authority 
to look into all events leading to the 
accident and lay blame where it be- 
longs—whether it is the utility, the re- 
actor manufacturer, or the licensing 
outfit, the NRC. 

Right now, the NRC is virtually ab- 
solved of any blame in an accident be- 
cause the inspection teams are not al- 
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lowed to look into the agency’s role or 
decisions. The board that I am propos- 
ing will have no regulatory authority. 
Let me make that clear to my col- 
leagues. It will have no regulatory au- 
thority. The ultimate decision on 
whether or not to require changes in a 
reactor after an accident, or for that 
matter before, will be made by the 
NRC. But in the event of an accident, 
the NRC will have to clearly state the 
reasons for its actions or inactions in 
response to the board’s recommenda- 
tion. 

It is real simple. If the board comes 
along and says this particular aspect of 
the functioning of this nuclear reactor 
is flawed and should be changed, the li- 
censing operation that I am propos- 
ing—and the Senator from Minnesota 
will be speaking to—does not have the 
authority to say: Shutdown. It, in fact, 
is required that we turn around and go 
to the NRC and the NRC says we are ei- 
ther going to follow the recommenda- 
tion of this independent safety board 
that we are talking about setting up, 
or we are not going to follow the rec- 
ommendation and here is the reason 
why we are not going to follow it. 

Finally, the board will not increase 
the NRC’s budget or duplicate other ef- 
forts. To the extent there is any over- 
lap, my amendment makes it clear 
that those responsibilities presently 
within the NRC that relate to the in- 
spection programs after an accident be 
shifted to the safety board. In effect, 
the board is taking over just one part 
of what the NRC is trying and failing 
to do today. They key is that it is inde- 
pendent. It is independent of the NRC. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator reserves the remainder of his 
time. 

The Senator from Louisiana, 
chairman of the committee. 

Mr. JOHNSTON. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is so recognized. 

Mr. JOHNSTON. The deficit of the 
United States exceeds $350 billion, 
local taxpayers are screaming for re- 
lief, the Presidential campaign on both 
the Democratic and the Republican 
sides is over the question of money, not 
having enough of it, how to get the 
money for health care, for WIC, for 
Head Start, for college educations, for 
a whole host of other important pro- 
grams. 

Mr. President, in the midst of that 
we have here an amendment that fixes 
something that is not broken, that re- 
quires redundant investigations, and 
that creates a whole bureaucracy with 
virtually nothing to do. 

In the last 2 years, there have been 
two nuclear events of significance. No 
one was harmed. No property damage 
was done in either one. But there was a 
nuclear event which by some defini- 
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tions you could consider to be serious 
enough to investigate. 

Mr. President, we are creating a bu- 
reaucracy here which is required to do 
precisely and exactly the same thing 
that the Nuclear Regulatory Commis- 
sion presently does but at an addi- 
tional cost of $6 million as specified in 
the bill. The indications are it would 
actually cost twice that to do it, to 
hire this many experts, 73 full-time 
staffers. 

If there was ever a buzzard’s roost, if 
there was ever a deadhead dump, this 
would be it. Because it would be doing 
something that is already required to 
be done under the Atomic Energy Act, 
and that not only is already required 
to be done, there is darned little of it 
to be done because there were only two 
such incidents in the last 2 years. 

Mr. President, we do not need to 
spend this money on doing something 
that is already being done. 

As far as the independence of the 
NRC, they have solved that problem by 
establishing independent investigatory 
boards. My colleagues remember the 
one big incident which we had, which 
was Three Mile Island. We created a 
special Kemeny Commission. 

I suspect even if this board were cre- 
ated and we had another big Three Mile 
Island or something like it, you would 
not want to investigate it under this 
board. Because no scientist who was 
self-respecting, who had ambition, 
would want to be a member of a board 
with nothing to do. If there were such 
as incident, you would want to have 
some real experts who were independ- 
ent so you would probably avoid this 
board altogether. 

We do not need this redundant board. 

Mr. President, the Senator from 
Rhode Island desired 4 minutes. I yield 
to him, 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island [Mr. CHAFEE] is 
recognized for 4 minutes. 

Mr. CHAFEE. Mr. President, I rise in 
opposition to the amendment by the 
Senator from Delaware. I do not think 
we need an additional layer of bureauc- 
racy at the Nuclear Regulatory Com- 
mission. 

The Commission’s current instant in- 
vestigation teams—that is the name of 
this group that they have within the 
NRC—perform the very same function 
as the proposed investigations board. 
So, rather than encumbering the safety 
process with layer after layer of 
bureauracy, I think we ought to work 
within the structure of the NRC to ad- 
dress any concerns that the public has 
about safety. 

The efforts of the NRC to improve 
safety standards and to deal with the 
long-term problems in waste disposal 
are certainly moving in the right direc- 
tion. More needs to be done, but this 
amendment is not the answer to those 
challenges. I am aware of the safety 
questions arising from the operation of 
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our nuclear plants, and certainly no 
one can accuse me of being an advocate 
of nuclear power. But this amendment 
is not a pronuclear or antinuclear 
issue. It seems to me the issue is about 
fiscal soundness and good government. 

In addition to the three board mem- 
bers, as has been pointed out by the 
floor manager of this bill, the staffing 
could include up to 50 full-time em- 
ployees, costing about $6 million a year 
for another layer that we plain just do 
not need. 

Mr. President, the interesting thing 
is that the members of the Nuclear 
Regulatory Commission are currently 
appointed by the President of the Unit- 
ed States, and that would remain the 
same. In addition, this board that is 
proposed by the Senator from Delaware 
would be appointed by the President of 
the United States. So what are you 
getting? You are getting another layer 
on top of a layer that already exists, 
that are appointed by the President, 
and the supervisory group would be ap- 
pointed by the President. 

If the President does not like what 
the NRC is doing, get rid of those peo- 
ple. Do not keep them. He has the 
power to make the appointments, and 
certainly if he approves of what they 
are doing, I cannot see that the people 
he appointed on top of them would con- 
travene what the members of the NRC 
are doing. 

Finally, Mr. President, I would just 
like to point out as a member of the 
Committee on Environment and Public 
Works, I have strong feeling about ju- 
risdiction in connection with this legis- 
lation. I know the Environment Com- 
mittee has dealt with this issue in the 
past, as the distinguished Senator from 
Delaware mentioned. But that was a 
different issue. That was in connection 
with having a single member in charge 
of the NRC, instead of the current 
board that exists there. So it is quite a 
different situation than that which 
came before the Environment Commit- 
tee several years ago. 

Mr. President, I think this is not a 
useful amendment, and I hope my col- 
leagues will defeat it. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I yield myself a minute. 

Mr. President, let me point out my 
colleagues are very good debaters, and 
deliberately missing the point. I em- 
phasize deliberately missing the point. 
The point has nothing to do with 
whether or not we are being redundant. 
It has to do with independence. There 
is no redundancy if in fact there is 
independence. 

The whole purpose of this provision 
is to have the very people who make a 
mistake in licensing, and they do, 
when they go back to check out their 
own mistake, human nature dictates in 
most instances that they are not likely 
to say, we messed up. We, the NRC, 
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when we licensed this reactor, we made 
a mistake, and the reason why there is 
this accident that occurred is because 
of the mistake that we made. 

The same thing existed with the FAA 
until about 30 years ago. A U.S. Sen- 
ator was killed, and then the FAA was 
able to whitewash the investigation be- 
cause they were investigating them- 
selves. And then the Senate woke up 
and said: Hey, wait a minute; we have 
a problem here, and the problem is the 
same people who are making the deci- 
sions are later inspecting their own de- 
cisions when an accident occurs.” 

There are many examples—starting 
from the Salem nuclear power plant— 
across the Nation, whereby there is no 
followup by the NRC. It has nothing to 
do with the appointing of anybody. It 
has to do with independence; a simple 
direct notion: Independence. 

My friend from Louisiana said that 
the taxpayers are screaming for relief. 
What people are screaming for is assur- 
ance from the nuclear industry. That is 
what they are screaming for. That is 
what they are screaming for in the 
Delaware Valley, where so many darn 
mistakes have been made—at the 
Salem plant, and Peach Bottom, and 
other places. They want assurance, and 
the notion that the same outfit that 
tells you you can go in business, when 
you find yourself in trouble after hav- 
ing been in business, turns around and 
says that they made a mistake when 
they let you go in business, it is not 
the way human nature functions. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. BIDEN. I certainly will, on the 
Senator’s time. 

Mr. JOHNSTON. Mr. President, the 
Senator is familiar with the incident 
investigation program set up in the 
NRC, which involves independent peo- 
ple appointed by the NRC, people who 
have not been involved with licensing 
or inspection activities related to the 
affected facility. 

Mr. BIDEN. I am, Mr. President. 
That is kind of an oxymoron, by the 
way, independent people appointed by 
the NRC. But go ahead. 

Mr. JOHNSTON. You are also famil- 
iar with the fact the Congress set up an 
Inspector General for the NRC. 

Mr. BIDEN. I am. 

Mr. JOHNSTON. Mr. President, does 
the Senator seriously think there is 
enough to do, with only two incidents 
in the last 2 years, to keep this group 
busy 

Mr. BIDEN. Oh, there are a lot more 
than two incidents, Mr. President. 
There are two incidents that rose to 
the highest level used by the NRC. If 
you read the Inspector General’s re- 
port, it reads in part: 

The IIT finds are not tracked to resolution, 
and no independent group equivalent to the 
group that conducted the IIT investigation 
follows up to assure that the action taken by 
the licensee and the NRC staff meet the in- 
tent of the IIT findings. 
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Mr. JOHNSTON. Mr. President, ac- 
cording to the NRC, and I am reading 
from a letter dated February 13, 1992. 

Mr. BIDEN. Is that the NRC letter? 

Mr. JOHNSTON. “In the last 2 years, 
two events at operating reactors, one 
event relating to a materials licensee, 
and one event at a fuel fabricating fa- 
cility were of sufficient significance to 
warrant an IIT investigation.” 

Mr. BIDEN. Mr. President, if the Sen- 
ator will read on, they go on to say 
there are 14 other incidents character- 
ized as lesser significance, as charac- 
terized by the very 

Mr. JOHNSTON. The Senator defines 
these incidents in his amendment—the 
board would only investigate a signifi- 
cant safety event. 

Mr. BIDEN. Correct. 

Mr. JOHNSTON. Would the Senator 
agree with me, Mr. President, that an 
IIT investigation is required of any sig- 
nificant safety event? You are not say- 
ing these 14 events would all be signifi- 
cant safety events? 

Mr. BIDEN. Yes, I would. 

Mr. JOHNSTON. Mr. President, I will 
submit the Senator needs to look fur- 
ther into those events. Those have not 
all been significant events. If you want 
to keep somebody busy, this is the way 
to do it. 

Mr. President, I ask unanimous con- 
sent to print the letter dated February 
13, 1992 in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NUCLEAR REGULATORY COMMISSION, 
Washington, DC, February 13, 1992. 
Hon. J. BENNETT JOHNSTON, 
Chairman, Committee on Energy and Natural 
Resources, U.S. Senate, Washington, DC. 

DEAR SENATOR JOHNSTON: I am responding 
to your oral request for the Nuclear Regu- 
latory Commission’s (NRC's) comments on a 
proposal to create an independent Nuclear 
Safety Investigations Board within the Com- 
mission. We understand that the proposal 
may shortly be offered by Senator Biden as 
an amendment to S. 2166, the National En- 
ergy Security Act. For the reasons discussed 
below and summarized in the penultimate 
paragraph, previous Commissions have op- 
posed similar amendments in the past, and 
we see no basis to change our strong opposi- 
tion to the enactment of the proposed 
amendment. 

As we understand it, the Board in question 
would be headed by three Presidential ap- 
pointees, who would be supported by a staff 
of up to 55 full-time employees and intermit- 
tent or temporary employees equivalent to 
up to 12 full-time consultants. The primary 
functions of the Board would be to inves- 
tigate significant safety events arising out of 
activities at production or utilization facili- 
ties licensed by the Commission under sec- 
tion 103 or 104 of the Atomic Energy Act, and 
to issue a written report providing the 
Board’s findings and recommendations re- 
garding each event investigated. For each 
fiscal year of the Board’s existence, six mil- 
lion dollars would be authorized to be appro- 
priated to support the work of the Board. 

It is not clear .o us what current Commis- 
sion regulatory problem is intended to be re- 
solved by the creation of the proposed Nu- 
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clear Safety Investigations Board. The 
NRC’s Incident Investigation Program al- 
ready provides for investigation of oper- 
ational events and accidents in the nuclear 
industry. The Commission’s Office of Inspec- 
tor General has found this program to be a 
useful regulatory tool enabling the NRC to 
objectively investigate significant oper- 
ational events at operating nuclear power 
plants.“ OIG Review of NRC’s Incident Inves- 
tigation Program, OIG 88A-11, August 1989. 

NRC's sensitivity to conflict of interest 
considerations is reflected in the operation 
of this program. Under the NRC program, In- 
cident Investigation Teams (IITs) are estab- 
lished by the Commission’s Executive Direc- 
tor for Operations to investigate significant 
operational events from two perspectives. 
The first is to fully understand the implica- 
tions of the event for public health and safe- 
ty. Of equal importance is the need to fully 
evaluate and understand any NRC short- 
coming that contributed to the incident. 
(Augmented Inspection Teams are estab- 
lished by Regional Administrators to inspect 
those events whose implications for public 
health and safety are of a lesser safety or 
safeguards significance, and these teams do 
not necessarily focus on NRC shortcomings.) 
IITs are staffed with NRC employees who 
have had no significant involvement with li- 
censing and inspection activities associated 
with the event or the affected facility. A spe- 
cial NRC office that is independent of the 
program staff, the Office for Analysis and 
Evaluation of Operational Data,! provides 
management and administrative support to 
each IIT. Current protocol provides that at 
least one member of the nuclear industry or 
an outside consultant with unique expertise 
in an area significant to an incident is asked 
to serve on an IIT, and that individual is also 
screened to avoid a conflict of interest situa- 
tion. 

IITs issue reports on their findings to the 
Executive Director for Operations and to the 
Commission. The reports are available to the 
public and excerpts are included in the 
NRC's quarterly report to Congress on abnor- 
mal occurrences. Directed action by the Ex- 
ecutive Director for Operations to the NRC 
staff in response to the report is also avail- 
able to the public and is referenced in the 
quarterly report to the Congress. In addi- 
tion, the Office for Analysis and Evaluation 
of Operational Data issues an annual report 
to the Commission that includes a compila- 
tion of all IIT actions (resolution, status, 
and disposition) during the past year. 

The Commission therefore believes that 
the goals of Senator Biden's proposed amend- 
ment to S. 2166 are already being accom- 
plished by the NRC. Under the aegis of an of- 
fice that is independent of the program staff, 
IITs provide a timely, structured, objective, 
and in-depth investigation of significant 
operational events for the purpose of provid- 
ing a complete technical and regulatory un- 
derstanding of each such event. LIT team 
members are specifically selected to avoid 
conflict of interest problems. IIT findings 
and recommendations are made public, they 
are reviewed by the NRC, and the status and 
disposition of directed action resulting from 
such review are tracked and reported. 

Further, experience with the frequency of 
significant safety events in recent years in- 
dicates that the establishment of a Nuclear 
Safety Investigations Board, along with its 


This office was established pursuant to Three 
Mile Island lessons learned“ to provide independ- 
ence within the NRC for reviewing operational expe- 
rience and events and to feed back important les- 
sons both to industry and other NRC offices. 
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support structure, would also be an ex- 
tremely inefficient use of limited Federal re- 
sources. In the last two years, two events at 
operating reactors, one event relating to a 
materials licensee, and one event at a fuel 
fabrication facility were of sufficient signifi- 
cance to warrant an IIT investigation. Aug- 
mented Inspection Teams, which investigate 
events of lesser safety significance, averaged 
only 14 events per year. In virtually all 
cases, these lesser events would not warrant 
an investigation by the newly created Board. 
Thus, recent experience indicates that the 
workload would not be sufficient to fill the 
time of three Presidential appointees and 
the full-time staff envisioned by the pro- 
posed amendment. 

In addition, the creation of an additional 
Board within the NRC would have significant 
resource implications that go beyond the six 
million dollar authorization of appropria- 
tions that is included in the proposed amend- 
ment. The only sure way to avoid charges 
that the Board’s activities may be under- 
mined by dual loyalties (to the Board and to 
the Commission) would be to build up a staff 
and facilities devoted only to its activities. 
The amendment seems to acknowledge this 
by mandating transfer to the Board of such 
offices of the Commission as are “properly 
related to the functions of the Board” (pro- 
posed section 9203(n)), and authorizing the 
Commission (or any other Federal agency) to 
detail personnel to the Board and to provide 
facilities, equipment, and other administra- 
tive support services to assist the Board in 
carrying out its duties (proposed section 
9203(h)). Even though there is a provision for 
reimbursement, inevitably this will entail a 
loss of services and facilities for other NRC 
functions, which will have to be made up by 
additional NRC expenditures. 

Finally, contrary to the findings“ of the 
proposed amendment in section 9201(a) (2) 
and (3) of what we understand to be the pro- 
posed amendment, the NRC believes that the 
creation of such a Board would not inspire 
greater public confidence or ensure timely 
consideration and implementation of the 
recommendations of such an organization. 
Rather, it will further diffuse Government 
responsibility for ensuring that commercial 
nuclear activities are carried out in this 
country in such a way as to ensure the 
health and safety of the public and industry 
workers. In addition, the Board’s activities 
would hinder the Commission from acting 
during the pendency of the Board's inves- 
tigation since the Board would be the only 
fact-finding body. Thus, instead of reassur- 
ing the public, the difficulties inherent in 
the approach visualized by the proposed 
amendment would create a loss of confidence 
in the ability of the Government to handle 
the issues under consideration promptly. 

In summary, we do not support the cre- 
ation of the proposed Nuclear Safety Inves- 
tigations Board. There is no current NRC 
regulatory problem that would be solved by 
creation of a Nuclear Safety Investigations 
Board. The NRC, itself, is an independent 
regulatory agency, already has an Incident 
Investigation Program that meets the goals 
intended to be achieved by creation of this 
new Board. Moreover, creation of a separate 
organization devoted to investigation of sig- 
nificant safety events would be an inefficient 
use of Federal resources. It would inevitably 
lead to an increase in NRC expenditures. In 
addition, the introduction of the proposed 
Board into the investigative process would 
actually undermine the ability of the NRC to 
respond promptly to significant operational 
events. 
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Please let us know if we can be of any fur- 
ther assistance in your consideration of the 
proposed amendment. 

Sincerely, 
IVAN SELIN. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware has the time, and 
has 8 minutes remaining. The Senator 
from Louisiana has 6 minutes remain- 
ing. 

Mr. BIDEN. Mr. President, my friend 
is seeking 5 minutes, and I yield 5 min- 


utes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota [Mr. WELLSTONE] 
is recognized for 5 minutes. 

Mr. WELLSTONE. Mr. President, I 
probably will not even need the full 5 
minutes. Let me just say, I do rise to 
express my support for Senator BIDEN’s 
amendment to establish an independ- 


ent nuclear safety investigations 
board. I do this in the context of this 
legislation. 


The Senate has adopted in this bill a 
so-called one-step licensing procedure 
wherein we have made a decision that 
we need to address one of the problems 
that the nuclear industry has, namely 
the distrust of the public, by cutting 
the public out of part of the process. 

I have to say, Mr. President, that one 
of the reasons—there are a number of 
reasons—but one of the reasons I op- 
pose one-step licensing is because I 
think it is precisely the wrong direc- 
tion to go in. What I think citizens are 
asking for—and this might be a defini- 
tion of relief, I would want to say on 
the floor—is some assurance that when 
they have concerns about nuclear pow- 
erplants, concerns about the health 
and safety of their own families and 
their own children, that they will have 
some way of expressing those concerns; 
that they will not be cut out of the 
process. That is one of the things that 
I think makes most people angry about 
Government and Government agencies 
today. 

So I believe that Senator BIDEN’s 
very moderate amendment would add 
some sorely needed balance to this leg- 
islation, and I think it is a very con- 
structive measure which really ad- 
dresses some of the public concerns 
that we see. 

Mr. President, we can debate NRC's 
record in addressing safety issues for- 
ever, and we probably will not agree, 
but that will not change the public’s 
perception. Many people around this 
country and many people in my State 
of Minnesota do not believe that the 
NRC is doing its job well. They believe 
that the NRC is far too sympathetic to 
the industry it is supposed to regulate. 

This independent safety board, which 
is what this amendment proposes, just 
gives people in the country greater as- 
surance that existing and future nu- 
clear powerplants will operate safely. 
The Senator from Louisiana talked 
about people wanting to have some re- 
lief from bureaucracy, and talked 
about the cost of it. 
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But there is, I suggest, Mr. President, 
a pretty terrible cost when these nu- 
clear powerplants, as a matter of fact, 
prove not to be safe; and there is a ter- 
rible cost when people feel cut out of 
the process. And there is a terrible cost 
when people believe that they have no 
real way of seeking redress of griev- 
ances. 

Mr. President, you attempted to in- 
troduce an amendment which was a 
very moderate amendment to give peo- 
ple some avenue for redress and judi- 
cial appeal in the nuclear licensing 
process. I really believe that the Sen- 
ator from Delaware has, on the floor of 
the Senate now, introduced an amend- 
ment which I hope Senators will sup- 
port because I think this is an amend- 
ment that gives people in the country 
the assurance they need. This is pre- 
cisely the kind of relief for which peo- 
ple hope. 

I yield the remainder of my time. 

Mr. JOHNSTON. Mr. President, I 
yield 4 minutes to the Senator from 
Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming [Mr. SIMPSON], is 
recognized. 

Mr. SIMPSON. Mr. President, I 
thank the Chair. 

This amendment of my good friend 
and chairman on the Judiciary Com- 
mittee, with whom I have served and 
whom I enjoy and admire greatly, is 
not a new idea. This amendment to cre- 
ate an Independent Nuclear Safety In- 
vestigation Board is something we 
have seen before. We have considered it 
over many Congresses in the past, 
under both Democrat and Republican 
leadership of the Nuclear Regulation 
Subcommittee. This is the subcommit- 
tee on which I have served for 13 years, 
both as ranking member and as chair- 
man. 

Such a Safety Investigation Board 
has historically been coupled with the 
NRC single-administrator legislation 
which I had championed in previous 
years. I have had concerns regarding 
the commission form of organization— 
a collegial body that I thought it did 
not ‘‘college’’—but those days are gone. 
I am very satisfied and impressed with 
the composition of the NRC Commis- 
sion today. I feel that the single-ad- 
ministrator legislation may not be nec- 
essary at this time, but I also feel that 
the Independent Nuclear Safety Inves- 
tigations Board is not merited at this 
time. 

The concept of such a Board gained 
support at a time when safety events 
occurred more frequently than they do 
now. The chairman of the Energy and 
Natural Resources Committee has de- 
scribed very well what has occurred in 
the last few years. In the past 2 years, 
only two events at operating reactors 
have merited investigation by the inde- 
pendent NRC incident investigation 
team. These events occur at a lesser 
rate than ever before. We have found 
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that the industry has learned its les- 
sons since Three Mile Island. The im- 
proved record of safe operations is at- 
tributable to operating and mainte- 
nance programs as overseen by the 
NRC, and the Institute of Nuclear 
Power Operations, and is the reflection 
of a maturing industry. 

In any event, the NRC has an exist- 
ing program called the Incident Inspec- 
tion Program, which has been part of 
the recent debate. The Commission’s 
Office of Inspector General has re- 
ported that the incident inspection 
program is a useful regulatory tool 
enabling the NRC to objectively inves- 
tigate significant operation events.” 

The Board is unnecessary. The Board 
would duplicate a function that is al- 
ready and appropriately performed by 
the NRC. I venture to say that shared 
responsibility by the NRC incident in- 
spection team and the proposed Board 
would, indeed, be duplicative. It is 
something we should reject. It would 
be costly. The Board is unnecessary 
and may even interfere with the NRC’s 
ability to ensure safe nuclear facilities 
operation. 

And, finally, some have equated the 
need for this Board with the need for a 
National Transportation Safety Board, 
but that is not analogous, I can assure 
you. The transportation industry does 
not have an independent regulatory 
commission such as the NRC. Let us 
not forget that the sole mission of the 
NRC—and why this fact is ignored is 
rather puzzling to me—is protection of 
the public health and safety and the 
protection of the environment. Why, 
then, create yet another bureaucracy? 

In my judgment, the NRC is cur- 
rently doing an exemplary job, and I 
have been one of its critics over the 
years, I assure you, and I assure my 
friend from Minnesota. And when I 
think they need to have the attention 
of oversight and detailed scrutiny, we 
should certainly give it as we have in 
the past. Now, plants are operating 
more safety then they ever have before. 
I just do not see the justification for 
creating a new Board with redundant 
responsibilities. We should use the dol- 
lars in wiser fashion. 

When considering nuclear licensing, 
we do, finally as a result of the recent 
vote, have a licensing, construction, 
and operating license procedure, which 
is fair and rational. We are never going 
to satisfy people who are not com- 
fortable with nuclear power, but what 
we have passed is good and fair; we 
passed it and we need it. I think people 
should turn their attention to what we 
should do with the high-level nuclear 
waste, which is spent fuel, from 111 op- 
erating reactors temporarily stored in 
a deep pool of demineralized water. 
There is approximately 43,000 metric 
tons and accumulating, and we still 
just babble here in the Chamber and 
say, “Not here, not there, not any- 
where.” Get in and play if you really 
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want to do something for your country. 

What are we going to do with spent 

fuel from 111 reactors, which is stored 

at the reactor site? That is what we 
ought to be paying attention to. 

I thank the Chair. 

Mr. JOHNSTON. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana has 2 minutes re- 
maining. The Senator from Delaware 
has 4½. 

Mr. BIDEN. Mr. President, let me re- 
spond to a couple of things that have 
been said. First of all, if this amend- 
ment passes, there would be no duplica- 
tive function because the function now 
performed by the NRC would be elimi- 
nated and it would be transferred to 
the independent safety Board as it re- 
lates to the IIT’s No. 1. 

No. 2, there is no net cost. The 
amendment reduces by $6 million the 
money the NRC is spending and shifts 
that $6 million to this new independent 
regulatory agency. So there is no net 
cost to the taxpayer. 

No. 3, the 14 events that I made ref- 
erence to, those events are i4 of which 
were not viewed as being serious. Let 
me just name two of them for you. At 
the Salem nuclear powerplant a valve 
failed shutting down a turbine and it 
caught fire. The fact is that it blew up, 
and only because there was a dedicated 
fire brigade on the facility at Salem 
did it not, according to the NRC itself, 
turn into a very serious problem. Most 
plants do not have their own dedicated 
fire brigades on site. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield at that point? 

Mr. BIDEN. Let me finish and I will 
yield. 

At the Surry plant in Virginia, water 
eroded the pipe from inside, totally un- 
expected. It exploded and killed four 
workers. That was considered not to be 
a serious event? I think that is fairly 
serious. Four workers were killed by 
that little accident. So that is why I 
say I think they are nonetheless seri- 
ous incidents. 

But let me sum up briefly and main- 
tain the remainder of my time by say- 
ing there is no net cost, no duplicative 
function if this amendment were to 
pass. 

I reserve the remainder of my time. 
Mr. JOHNSTON addressed the Chair. 
The PRESIDING OFFICER. The Sen- 

ator from Louisiana. 

Mr. JOHNSTON. I simply wanted to 
ask the question, or make the point 
that the Salem incident referred to oc- 
curred in 1984 and resulted in an inves- 
tigation, which, in turn, resulted in a 
study to determine whether the inde- 
pendent Board was needed. And the 
recommendation came back that the 
Board was not needed. 

Mr. WALLOP. Will the Senator yield 
just 30 seconds for a further observa- 
tion? The event that the Senator 
talked about of a fire was totally non- 
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nuclear related. It was nonnuclear re- 
actor related. If the turbine fans had 
fallen off entirely, it still would not 
have affected the reactor. It was just a 
mechanical event. 

Mr. JOHNSTON. I yield the remain- 
der of my time to the Senator from 
New Mexico. 

Mr. DOMENICI. How much time do I 
have, Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 1 minute, 20 seconds. 

Mr. DOMENICI. It might come as a 
surprise to some that Japan—we al- 
ways talk about what does Japan do 
better than us—licenses nuclear power- 
plants in a period of time between 5 
and 7 years. We take between 10 and 14 
years. Japan has experts on their Com- 
mission. We would rather have 
nonexperts. Japan does not use lawyers 
to see that they are safe; they use sci- 
entists. It should not surprise anyone 
that they are doing better than we are. 

This amendment will just load up the 
process of involvement after the deci- 
sions are made, and we will not be any 
safer. What we will do is say we do not 
want nuclear power, we make it so dif- 
ficult that we will not spend the money 
on it when, indeed, other countries 
that are beating us in many respects 
with reference to jobs and prosperity 
are busy doing it right, doing it 
quicker, and doing it safely. I think 
that is what this bill does without this 
amendment. It gives us at least a 
chance at that with all the safety you 
can build into a process. 

I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. I seldom say this about 
my friend from New Mexico, but he has 
just dropped in the big hearing that 
does not have anything to do with any- 
thing about this amendment. He talked 
about Japan and lawyers and delays. 
This has nothing to do with that. The 
Safety Board does not license. It does 
not have lawyers. It does not do any of 
those things. He can talk about Japan 
all he wants. It has absolutely no rela- 
tionship, anything he said, to what is 
before us with this amendment. 

Is all time expired? 

Mr. DURENBERGER. Mr. President, 
I rise in opposition to the amendment 
offered by my colleague from Dela- 
ware, Senator BIDEN. 

I understand the purpose of the Biden 
amendment is to provide independent 
oversight of safety events that may 
occur at nuclear energy plants. I too 
am interested in assuring the Amer- 
ican public that adequate protective 
measures are in place to investigate 
nuclear accidents. However, the Nu- 
clear Regulatory Commission has al- 
ready taken steps to ensure that such 
precautions are being taken. 

The issue of creating an enhanced 
safety investigation program at the 
NRC was first addressed during exam- 
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ination of the NRC’s regulatory struc- 
ture following the 1979 accident at 
Three Mile Island. 

Subsequent to the recommendations 
of President Carter’s Commission on 
the Three Mile Accident, and the 
NRC’s own independent review, the 
NRC established the Office for the 
Analysis and Evaluation of Operational 
Data. The AEOD, which reports to the 
NRC’s Executive Director for Oper- 
ations and the Commission itself, is re- 
sponsible for evaluating the root cause 
of significant safety events and making 
recommendations for changes to regu- 
latory programs to avoid future acci- 
dents. 

In addition, the NRC has established 
a program for the immediate dispatch 
of independent incident investigation 
teams [IIT] when there are significant 
operational events requiring imme- 
diate intervention by the agency. Each 
IIT is composed of regulatory and in- 
spection/enforcement personnel who 
have had no previous involvement in 
Commission decisions regarding the re- 
spective plant. Further, Mr. President, 
this group is assisted by staff from the 
AEOD office. In short, the purpose be- 
hind the Biden amendment has already 
been achieved by previous actions 
taken by the NRC. 

Finally, Mr. President, the board as 
created by the Biden amendment is not 
comparable to the Chemical Safety and 
Hazardous Investigation Board that I 
created under the Clean Air Act. The 
Chemical Safety and Hazardous Inves- 
tigations Board was created to accom- 
plish work not being done by the EPA. 
Also, the need for the Biden board is 
not analogous to the National Trans- 
portation Safety Board because, unlike 
the nuclear industry, the transpor- 
tation industry did not have an inde- 
pendent regulatory commission con- 
ducting safety investigations. It is also 
important to note that the Environ- 
mental Protection Agency and the De- 
partment of Transportation are execu- 
tive level agencies, both of which an- 
swer to the President of the United 
States. The NRC, however, already 
stands as an independent agency. As 
such, it is capable to independently in- 
vestigate nuclear safety incidents. 

Certainly I understand that there 
may be room for improvement in the 
NRC’s completion of its nuclear inves- 
tigation duties. I do not think, how- 
ever, that another independent agency 
is necessary, and I urge my colleagues 
to oppose the Biden amendment. 

The PRESIDING OFFICER. All time 
has expired. Does the Senator yield his 
time back? 

Does the Senator yield his time? 

Mr. BIDEN. I yield and ask for the 
yeas and nays. 

Mr. JOHNSTON. If the Senator will 
withhold, I move to table and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Louisiana to lay 
on the table the amendment of the 
Senator from Delaware. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Are there any other Sen- 
ators in the Chamber who desire to 
vote? 

The result was announced—yeas 63, 
nays 35, as follows: 

{Rollcall Vote No. 26 Leg. 


YEAS—63 
Bond Ford Murkowski 
Boren Fowler Nickles 
Breaux Garn Nunn 
Brown Glenn Packwood 
Bumpers Gorton Pressler 
Burdick Graham Pryor 
Burns Gramm Robb 
Chafee Grassley Roth 
Coats Hatch Rudman 
Cochran Heflin Sasser 
Cohen Helms Seymour 
Conrad Hollings Shelby 
Craig Jeffords Simpson 
Cranston Johnston Smith 
D'Amato Kassebaum Specter 
Danforth Kasten Stevens 
Daschle Lott Symms 
DeConcini Mack Thurmond 
Dole McCain Wallop 
Domenici McConnell Warner 
Durenberger Moynihan Wofford 

NAYS—35 
Adams Gore Mikulski 
Akaka Hatfield Mitchell 
Baucus Tnouye Pell 
Bentsen Kennedy Reid 
Biden Kerry Rlegle 
Bingaman Kohl Rockefeller 
Bradley Lautenberg Sanford 
Bryan Leahy Sarbanes 
Byrd Levin Simon 
Dixon Lieberman Wellstone 
Dodd Li Wirth 
Exon Metzenbaum 

NOT VOTING—2 

Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1649) was agreed to. 
Mr. WALLOP. Mr. President, I move 
to reconsider the vote and move to lay 
that motion on the table. 
The motion to lay on the table was 
agreed to. 
The PRESIDING OFFICER. The Sen- 
ator from Louisiana is recognized. 
Mr. JOHNSTON. Mr. President, I was 
not seeking to be recognized. 
The PRESIDING OFFICER. Are there 
further amendments? 
The Senator from Iowa. 
AMENDMENT NO. 1650 
(Purpose: To make improvements in the 
replacement and alternative fuel program) 
Mr. GRASSLEY. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 
The PRESIDING OFFICER. The 
amendment will be stated. 
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The assistant legislative clerk read 
as follows: 


The Senator from Iowa [Mr. GRASSLEY] 
proposes an amendment numbered 1650. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 60, line 1, strike “establish a pro- 
gram to promote” and insert , by not later 
than 1 year after the date of the enactment 
of this section, establish, by regulation, a 
program that ensures the promotion of“. 

On page 60, line 3, strike “Such program 
shall promote“ and insert In carrying out 
such program, the Secretary shall require”. 

On page 60, line 6, strike “ticable.” and in- 
sert ticable, but not later than the applica- 
ble date specified in the following sentence. 
The Secretary shall require the replacement 
of conventional petroleum motor fuels with 
replacement and alternative fuels, on an en- 
ergy equivalent basis, in an amount equal to 
10 percent of the consumption of motor fuel 
in the United States by the calendar year 
2000, and 30 percent of the amount of such 
consumption by the calendar year 2010. The 
Secretary shall require that not less than 
one-third of the amount of replacement and 
alternative fuels used to meet the require- 
ments of the preceding sentence shall be 
from domestically produced renewable 
sources.“. 

Beginning on page 60, line 21, strike tech- 
nical” and all that follows through page 61, 
line 2, and insert most cost-effective means 
of achieving the replacement of conventional 
fuels pursuant to subsection (a):“. 

On page 62, line 2, strike “and”. 

On page 62, line 4, strike the period and in- 
sert; and”. 

On page 62, between lines 4 and 5, insert 
the following new paragraph: 

(4) the amount of domestically produced 
renewable fuels used in replacement and al- 
ternative fuels applications. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
yield myself such time as I may 
consume. 

Mr. President, last week I circulated 
a letter 

Mr. WALLOP. Will the Senator yield 
for a second on our time? 

Mr. GRASSLEY. I yield. 

Mr. WALLOP. I wonder if he would 
mind having copies of that amendment 
prepared. We have one but there are 
not enough for both sets of staff. 

Mr. GRASSLEY. We will get a copy. 

Mr. WALLOP. I thank the Senator. 

Mr. GRASSLEY. Last week I cir- 
culated a letter and materials to all 
Senate colleagues announcing that I 
intended to offer a domestic alter- 
native fuels amendment. So nobody 
should be surprised that I am offering 
this amendment, although it was just 
recently that I finally got it put to- 
gether with the exact language I want- 
ed. 

That letter that I sent had three ob- 
jectives: 

First, to dispel the nonsense about 
mandates. Oil companies support man- 
dates. But, of course, they only support 
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mandates if they are for the oil compa- 
nies’ benefits. Oil companies oppose 
mandates that end up creating com- 
petition for them. 

My letter highlighted the mandate 
that oil companies secured in this bill. 
It mandates that liquid petroleum gas 
be included under our alternative fuel 
fleet purchase program. 

The oil industry, of course, should be 
congratulated. Their mandates make it 
likely the oil companies will monopo- 
lize our alternative fuel fleets and at 
the same time it is going to undermine 
the Alternative Motor Fuels Act. 

My colleagues should remember that 
it was this act by which Congress in 
1988 declared, and I quote: 

The Nation’s security, economic, and envi- 
ronmental interests require that the Federal 
Government should assist cleanburning 
nonpetroleum transportation fuels to reach a 
threshold level of commercial application 
and consumer acceptability at which they 
can successfully compete with petroleum- 
based fuels. 

It is simple as this, Mr. President. By 
adding liquid petroleum gas, we are ap- 
parently throwing those findings of 
this Congress out the window and the 
goals of that 1988 legislation out the 
window. 

So, quite simply, some mandates are 
acceptable. For that matter the word 
“shall,” indicating mandate, is used at 
least 700 times in this pending energy 
bill. If “shall” does not mean man- 
date,” then you know we ought to 
strike all “shalls’’ and replace them 
with “mays.” 

The second point of my letter was to 
highlight the hidden petroleum sub- 
sidies, estimated at $200 per barrel for 
imported oil and $3 per gallon for im- 
ported gasoline depending upon which 
source you use. 

This exposes two important points: 
The marketplace does not work for pe- 
troleum. Furthermore, the above-board 
subsidies provided for alternative fuels 
are really quite small in comparison to 
what we provide petroleum products 
and the oil industry. 

Finally, I wanted to highlight the oil 
industry’s billions of dollars of invest- 
ment in MTBE plants overseas, so far 
estimated at about 70 percent of new 
MTBE investment. 

One MTBE industry executive esti- 
mated—and I quote: 

Eighty-five percent of known world-scale 
(MTBE) plant capacity will be located in 
areas which are already exporting petroleum 
products to the North American market. 

Mr. President, my amendment mere- 
ly strengthens section 4305 of the bill 
which mandates that the Secretary es- 
tablish a program to promote the de- 
velopment and use of domestically pro- 
duced replacement and alternative 
fuels. 

By my count, my amendment in- 
creases the use of the word “shall” by 
only three times in the bill so instead 
of about 700 ‘“‘shalls’? we will have 
about 703. 
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But, since my amendment uses the 
word “shall” according to the oil in- 
dustry, it is a mandate, and it is a 
mandate that the oil companies in this 
case strongly oppose. They oppose it 
because it mandates domestic competi- 
tion. 

My amendment simply strengthens 
section 4305 to ensure that this pro- 
gram to promote the development and 
use of replacement and alternative 
fuels will be more than mere window 
dressing. 

S. 2166, reported by the Senate En- 
ergy Committee, mandates the Sec- 
retary establish a domestic alternative 
and replacement fuels program. 

My amendment says that the pro- 
gram will require, and I quote: the re- 
placement of conventional petroleum 
motor fuels with replacement and al- 
ternative fuels on an energy equivalent 
basis.” 

My amendment says that by the year 
2000, 10 percent, and by the year 2010, 30 
percent of our conventional motor 
fuels will be replaced by domestically 
produced alternative and replacement 
fuels. Of these totals, one-third will be 
produced by domestically produced re- 
newable fuels. 

By building upon existing committee 
bill language, this amendment is as un- 
complicated as it can possibly be. 

Support or opposition to my amend- 
ment hinges upon a handful of ques- 
tions: Do we want to guarantee that a 
modest percent of our alternative fuels 
be produced by Americans in America, 
or do you want them imported into 
this country? 

Or are we satisfied to leave it to the 
so-called market forces that are driv- 
ing us dangerously toward 75 percent 
foreign dependency? 

It hinges upon whether or not we be- 
lieve in double standards regarding the 
subject of mandates. Do you believe it 
is OK for oil to have mandates; that it 
is OK to have 700 other mandates in the 
energy bill? If not, strike them all. But 
if 700 are OK, what is drastic about add- 
ing three more that guarantee serious 
steps toward real energy independence? 

Support or opposition to my amend- 
ment hinges upon whether we want to 
ignore the hidden subsidies such as 
military expenditures to protect OPEC 
oil supply lines. 

How can the oil industry criticize 
aboveboard subsidies for alternative 
and replacement fuels to encourage do- 
mestic production when they get so 
much through hidden subsidies? 

Mr. President, the U.S. imports al- 
most 50 percent of its oil. Oil imports 
are to blame for 60 percent of our trade 
deficit. Some predict our dependency 
upon foreign oil will be 75 percent soon. 

In the 1950’s—now, this is in the 
1950’s—just 10 percent dependency was 
considered by the Congress of the Unit- 
ed States a threat to national security, 
and it is this simple. We are heading 
for 75 percent dependency on foreign 
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oil. And everyone’s answer to that is, 
“Well, just let the market make the 
decision.” 

Industry experts predict much of our 
methanol and MTBE will come from 
the very same oil exporting countries 
that now hold us hostage; and let me 
say, with a lot of American investment 
in that production overseas. 

Section 4305, the Replacement and 
Alternative Fuel Program, provides no 
assurances, no assurances whatsoever, 
that alternatives and replacement fuels 
will be produced in America nor that 
we are going to be more energy inde- 
pendent as a result of it. It does little 
to lead us out of dangerous dependence 
upon foreign energy. 

The committee bill suggests a goal of 
30 percent domestic displacement by 
the year 2010, but it does not assure it. 
It just does not assure it at all. The 
Grassley amendment makes certain 
that we meet those goals. 

It is very modest—really, maybe, I 
could be criticized because it is too 
modest of a goal. In 1955, the oil com- 
panies sought mandates to protect 90 
percent of their markets. My amend- 
ment sets aside only 30 percent, and it 
does it 18 years from now. 

Under my amendment, the Secretary 
of Energy is given additional instruc- 
tions beyond section 4305. The Sec- 
retary is instructed to create a pro- 
gram that assures that 10 percent of 
the Nation’s transportation fuels are 
met by domestically produced alter- 
native fuels by the year 2000, with one- 
third of that being from renewable 
sources. This guarantees our appetite 
for imported oil will, in fact, be re- 
duced. 

My amendment assures that renew- 
able fuels, such as ethanol, will be 
used—improving air quality, reducing 
our trade deficit, and creating jobs and 
economic development, particularly in 
rural America. Is this Congress really 
concerned about domestic job creation 
and spurring on our economy? Consider 
these facts: 5,000 jobs are created for 
every 100 million gallons of ethanol 
production. At current stock levels, 
corn utilization for ethanol production 
provides a 15- to 20-cent-per-bushel in- 
crease in the value of corn. The impact 
of one 75-to-100 million-bushel-per-year 
ethanol plant with about 300 employees 
creates an additional 14,000 jobs and $68 
million in personal income. 

Does this Congress care about the 
trade deficit? In the 1990’s, the United 
States spent $54 billion for imported 
oil. By replacing 10 percent of our Na- 
tion’s oil use with alternative fuels 
such as ethanol produced in the United 
States, our trade deficit then would 
drop by $12 billion. Our problem is de- 
pendency upon foreign energy, not just 
foreign oil. 

What good does it do to exchange de- 
pendency upon foreign oil for depend- 
ency upon foreign alternative fuels? 
But that is what is going to happen if 
we do not do something about it. 
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Imports of methanol in 1988 shot up 
71 percent from the 400 million gallons 
imported the year before. Industry ana- 
lysts indicate that the level of im- 
ported methanol to be used for produc- 
tion of MTBE is likely to continue to 
grow to as much as 1.3 billion gallons 
by 1995. This is an increase of three 
times the methanol imported just 4 
years ago. 

And as we know from our debate of 
the Clean Air Act, ethanol-blended gas- 
olines dramatically reduce carbon 
monoxide particulates, exhaust hydro- 
carbons, and slow the formation of 
urban ozone. In fact, ethanol use has a 
beneficial impact on greenhouse gases, 
and thus helps slow the global warming 
trend. 

Mr. President, I think I should not 
take more time of the Senate. But I 
want to emphasize that the last few 
days, if I do not emphasize anything 
else, has caused some serious questions 
about where we are really headed in 
our country with the so-called Na- 
tional Energy Security Act. It might 
promote some use of alternative ener- 
gies, but from foreign sources. What 
does that do for the trade balance? 
What does that do for our national se- 
curity, our defense security? We need 
to produce more alternative fuels at 
home. We have the capability. We need 
to declare, through this act, independ- 
ence from all sources of foreign energy. 

I hope this bill lives up to its title, 
but I am skeptical. I hope that the 
amendment that I offer will correct 
some of the flaws in this legislation. 

I yield the floor and reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. Is there 
further debate? 

Who yields time? 

Mr. GRASSLEY. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 15 minutes. 

Mr. GRASSLEY. I yield 6 minutes to 
the Senator from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. JEFFORDS. Mr. President, I rise 
in strong support of the amendment of 
the Senator from Iowa. I believe very 
strongly that we must approve this bill 
before we leave here, for the most criti- 
cal question facing us in this Nation 
with respect to energy is relieving our 
dependence upon the importation of 
foreign oil. 

The percentage of our trade deficit, 
which is the result of motor fuels, is 
now a little over 50 percent. If we go 
along with this bill and do nothing 
more, by the year 2010, it is going to 
rise to an incredible amount, about 
$170 billion of the cost of imports, 
which will raise it way, way up to al- 
most 80 or 90 percent of our trade defi- 
cit, assuming the rest is not altered or 
changed. 

I think it is important to remember 
that if we do not do anything more 
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than what we have done, that the de- 
pendency upon Mideastern oil, in that 
perilous and precarious area which now 
has two-thirds of the world’s oil re- 
serves and which will be experiencing a 
doubling of population by the year 2010, 
to rely upon that as our source of fuel 
is a dangerous mission. 

I would say that the Grassley amend- 
ment is a very flexible one. 

You voted on a Jeffords amendment 
some time ago which was much more 
complicated and much more restrictive 
on the options facing the Secretary of 
Energy. This one merely says that the 
Secretary shall create a system where- 
in we will replace 10 percent by the 
year 2001 and 30 percent by the year 
2010 and that a third of that shall be re- 
newable resources and it all should be 
domestic sources. By doing that we 
will give ourselves the option of being 
energy independent. 

I know my colleagues remember that 
my amendment lost. But I would like 
to point out that with the 39 votes that 
we received on it, if you added to that 
the number of cosponsors of my origi- 
nal bill who were on the committee and 
who felt restricted by the committee’s, 
shall we say, policy or custom of stick- 
ing by the committee’s bill and there- 
fore not being able to follow their wish- 
es, my amendment would have been 
agreed to by 4 votes. 

So I hope my colleagues will realize 
the will of the Senate, as expressed by 
both the cosponsoring of my amend- 
ment and the vote on my amendment, 
and would say that this body believes 
we should move toward energy inde- 
pendence. My colleagues now have an- 
other opportunity to state that policy, 
which, unfortunately, was not stated 
because of the constrictions placed 
upon members of the committee. 

Also, I point out this one does not get 
us into the problems which were raised 
by the chairman of the Energy Com- 
mittee with respect to stripper well oil. 
Most all of the discussion was based 
upon that. There is nothing in here 
that in any way refers to stripper well 
oil to complicate the conclusion. It is a 
very simple approach. It is one which 
gives complete flexibility to the Sec- 
retary to come up with a program. 

I also point out the cost of the pro- 
gram probably would be minimal, be- 
cause, by utilizing our excess corn, we 
actually reduce the cost of the agri- 
culture programs, probably more than 
any subsidies would be, especially in 
view of the expiration dates which are 
presently in the law, which would be 
unnecessary after a certain point. 

I would also like to say that what the 
Senator from Iowa has done here is he 
has given to us an option to relieve 
ourselves from this incredible depend- 
ence upon foreign oil and to develop 
and give us the option, which I think 
we all want and I know from the polls 
conducted after Desert Storm 86 per- 
cent of the people in this Nation be- 
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lieve we should have. And that is an 
option to develop our internal re- 
sources to the extent that we can have 
an energy independent future if we do 
desire to do so and if we choose to do 
so. 
I am hopeful this body will take this 
final opportunity to do what is so in- 
credibly important to this Nation, and 
that is give us an option in the future 
to be able to relieve ourselves of the in- 
credible dependence on foreign oil. 
Nothing else in this bill will do it. Only 
the Grassley amendment will do it. 

Mr. President, by now, hopefully, ev- 
eryone knows how strongly I believe 
that this country must reduce its en- 
ergy dependency. I’ve also listened to 
many of my colleagues argue about 
how we need to reduce our energy de- 
pendency. Some have even offered 
amendments on this subject. None of 
these amendments are binding. Now is 
yet another chance to see who is for re- 
ducing our energy independence and 
who is for just talking about it. 

Over the past few months, I have re- 
ceived letter after letter from the do- 
mestic energy industry telling of the 
loss in domestic jobs. Over and over 
these letters tell of the need to protect 
domestic energy production. Oil indus- 
try experts tell of the further loss of 
over half a million more jobs as a re- 
sult of our growing dependence on for- 
eign oil. There has been a lot of talk 
recently about a jobs bill—an infra- 
structure or public works program. I 
hear numbers of roughly $7 to $10 bil- 
lion invested in America. Well, each 
year we send roughly $50 billion over- 
seas for oil. And that number could tri- 
ple in the next 10 years. 

Based on all the floor speeches, I be- 
lieve there are a few points we can 
agree on. First, domestic energy pro- 
duction is good. I think we can all 
agree on that. 

Domestic energy production creates 
jobs. I believe we can agree on that. 
For example, I doubt my colleagues in 
Alabama, New Mexico, and Colorado 
would believe the coalbed methane 
projects underway in their States 
would disagree that these projects are 
good for their States. I understand that 
the wait for a table in a Tuscaloosa, 
AL, restaurant can be over an hour be- 
cause of the booming energy economy 
in this area. 

I believe we can also agree that the 
domestic energy industry is hurting. I 
believe that my colleagues from Texas, 
Oklahoma, or Louisiana would agree 
that OPEC’s low prices have devastated 
the oil industry in their States. I be- 
lieve the facts clearly show this to be 
true. One need only look at the over 100 
refineries that closed in the United 
States in the 1980’s to know that our 
domestic energy industry has been dev- 
astated. 

And now, we are embarking on a new 
energy course. Through the Clean Air 
Act and this legislation, we are requir- 
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ing new fuels and new vehicles to use 
these fuels. But guess what. The new 
fuels are not going to be made here. In 
my earlier amendment, I showed that 
85 percent of the MTBE is going to 
come from foreign countries. Here we 
are starting on a new energy future, 
and right from the start, some people 
want to give the whole industry over to 
OPEC and other foreign interests. 

What in the world is in this for 
Americans? When are we going to take 
care of our own? We have a national 
energy strategy which relies on inter- 
national suppliers. More chances to 
send our constituents’ hard earned 
money overseas. 

Was it anyone's intention when pass- 
ing the Clean Air Act or in supporting 
the fleet provisions to be encouraging 
yet another form of energy depend- 
ence? I think not. 

A few weeks ago an amendment I of- 
fered with my colleague was defeated. 
It was too complex some said. Well, 
what could be more simple than this 
amendment. Simply put, this amend- 
ment offers American workers a chance 
to participate in providing the fuels of 
tomorrow. Again, we can create a do- 
mestic free market where Americans 
can have a chance to earn a living. 

Years ago, the oil industry thought 
nothing of setting aside 90 percent of 
the oil market for American workers. 
Now they go ballistic if you mention 
even setting aside 10 percent of the 
market for Americans. Doesn’t that 
make you wonder whose side they are 
on? Many of my colleagues heard from 
one particular oil company about my 
amendment. This oil company talked 
about how they know best for Amer- 
ican workers. I predict within a few 
months this company will be laying off 
several more hundred and perhaps well 
over a thousand jobs. So much for car- 
ing for American workers. 

Now is the time to act. Are we a body 
that is not even willing to take this 
one step for our citizens. Can we not 
ensure at least a minimal level of do- 
mestic production? If we are not will- 
ing to make one purpose of this bill to 
help domestic workers, then what is a 
national energy strategy for? We've 
seen what the current policies have 
done to the domestic oil and gas indus- 
try. Can’t we learn from our mistakes 
and help the new industries we created 
right here in this room get a foothold 
in America? 

I urge, urge, my colleagues to vote 
for this amendment. I could drag out 
my charts again. I only used half of 
them last time. But we all know the 
score. America is losing energy jobs 
overseas, and this has to stop. This 
amendment is simple. Ten percent of 
the alternative and replacement fuels 
have to be made here. By 2010, 30 per- 
cent have to be made here. I believe 
that is a very, very modest goal. Some 
say they didn’t like the complexity of 
my amendment. Well, it’s gone. This 
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amendment is simple. Let us see who is 
for Americans and who is for oil com- 
panies. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, we 
have waited several days to find out 
whether this amendment would be of- 
fered and what it would say. We have 
made entreaties to the office of the dis- 
tinguished Senator from Iowa, particu- 
larly yesterday and particularly today. 
Staff was not able to get through. I 
know they were busy, but the phone 
calls were not returned. The content of 
the amendment could not be produced. 

A “dear colleague” was read which 
described another amendment, other 
than that presented. It dealt generally 
with the subject matter, but it really 
dealt with something else. 

Finally, tonight, Mr. President, as 
the amendment is produced, as it was 
given to the President, we were able to 
get one copy, and we have since made 
copies, and we now, finally, with great 
suspense, know what the amendment 
is. 

Mr. President, in all due respect, this 
amendment does not pass the straight- 
face test. The amendment says in its 
total operative amount as follows: 

The Secretary shall require the replace- 
ment of conventional petroleum motor fuels 
with replacement and alternative fuels, on 
an energy equivalent basis, in an amount 
equal to 10 percent of the consumption of 
motor fuel in the United States by the cal- 
endar year 2000, and 30 percent of the amount 
of such consumption by the calendar year 
2010. The Secretary shall require that not 
less than one-third of the amount of replace- 
ment and alternative fuels used to meet the 
requirements of the preceding sentence shall 
be from domestically produced renewable 
sources. 

Read that ethanol, read that corn, 
read that corn States. 

Mr. President, he does not say how 
this is to be done. He would turn over 
to the Secretary the power to require 
10 percent replacement of fuels by the 
year 2000 without any foggy notion, 
first of all, of even what “replacement” 
means. 
Are we talking about replacing vehi- 
cles? Are we talking about the con- 
sumption? Are we talking about the 
sale? Are we talking about the produc- 
tion? Are we talking about the stor- 
age? The amendment does not tell us. 
And, I guess, the Secretary, in his infi- 
nite wisdom, is given the authority 
and, indeed, the mandate to replace the 
U.S. Congress as the policymaking 
body. 

This is not a merely“ amendment, 
Mr. President. The Department of En- 
ergy states that replacing 10 percent of 
current fuel demand would cost $21.4 
billion if you used flexi-fueled meth- 
anol vehicles; it would cost $37.3 billion 
if you used compressed natural gas ve- 
hicles; or it would cost $269.7 billion if 
you used electric vehicles. 

The amendment does not say wheth- 
er these vehicles will be required or 
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which vehicles would be required or 
whether, indeed, any vehicles would be 
required. We do not know what the 
amendment means. All we know is, ac- 
cording to the Department of Energy, 
it would take somewhere between $21 
billion and $269 billion in order to have 
the vehicles which would use the en- 
ergy. - 

Well, maybe it does not require vehi- 
cles. Maybe it just requires producing 
the fuels without the vehicles—that 
would be a fine how do you do—to the 
tune of billions of gallons, literally bil- 
lions of gallons of fuel produced for 
which there are no vehicles. 

In the underlying energy bill we have 
a very strong, indeed some will say rev- 
olutionary, indeed some have already 
said too prescriptive, requirement that 
requires fleets to use alternatively 
fueled vehicles and will result in, by 
the year 2000, 4 million alternately 
fueled vehicles. That goal, as strong as 
it is and as ambitious as it is, is not 
even 25 percent of this goal. This would 
require 18 million vehicles. There are 
180 million vehicles on the road now. 
Ten percent of that by the year 2000 
would be 18 million vehicles by the 
year 2000. 

How does the Secretary figure out 
how to do that? The amendment does 
not tell us how. The Secretary has to 
figure that out. What is he going to do, 
Mr. President? How is he going to take 
upon himself the huge authority and 
responsibility and tremendously expen- 
sive set of decisions, to decide how to 
do that kind of expensive thing? And if 
that is not enough, 18 million vehicles 
by the year 2000, by 2010 it has to be 
three times that amount. It has to be— 
what is three times 18—54 million vehi- 
cles by the year 2010. 

How is he going to do that? We do not 
know. We will have to wait and find 
out. Mr. President, that would be a real 
game of suspense. Nothing need happen 
at all until the year 2000, and suddenly 
in the year 2000 we would find out from 
the Secretary how he has produced this 
result. 

It would not happen. Really, what 
this is is the Jeffords amendment with- 
out the machinery. Senator JEFFORDS 
submitted an elaborate amendment 
which had elaborate machinery to it 
which was really very complicated. It 
made the entitlements program which 
we had after the first energy crisis look 
like a very simple set of rules by com- 
parison. But at least we knew what we 
were getting into. This has no direc- 
tion, no guidelines, no definitions, not 
the faintest idea of how the Secretary 
would produce this dramatic result, 
this unachievable result. This result 
could cost as much as $269 billion to 
the economy and we leave it to the 
Secretary as to how to figure that out. 

Mr. President, we have debated the 
elaborate version of this amendment 
and this unfilled—blank amendment. I 
think it is very clearly not going to be 
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voted in by the Senate. So I would be 
ready to yield back the remainder of 
my time if the proponents are ready. 

Mr. GRASSLEY. Mr. President, I 
want to yield 4 minutes to the Senator 
from Vermont. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa yields 4 minutes to the 
Senator from Vermont. 

Mr. JEFFORDS. Mr. President, I 
wish to respond to my friend, the 
chairman of the committee, who at- 
tacked mine as being too elaborate and 
too restrictive and now is attacking 
the simplified version as being too un- 
complicated and too unsophisticated. 
So I hope he will realize there may be 
an inbetween ground. 

It is important to remind everyone 
that the Secretary of Energy gave to 
the President a program similar to this 
which indicated that the Department 
of Energy was ready to implement such 
a program. That was defeated at the 
White House in January of 1991. So to 
say it would be impossible for the De- 
partment of Energy to do so would be 
to ignore the fact that they were ready 
to do so but were turned down by the 
administration. 

Second, I think it is important to 
keep in mind that what we are talking 
about is making this a domestic fuel 
bill. The primary purpose of the Grass- 
ley amendment is to look toward do- 
mestic fuels. So much of this can be 
done under the present law, but with 
respect to reformulated gasoline, for 
instance, it allows no domestic product 
to be used. That is not going to get us 
anywhere near any kind of a program 
that will put us in a position where we 
can become energy independent. 

I also point out that the clean air 
amendments will get us to the 10 per- 
cent anyway. Thus, what we would 
only require is that those fuels be do- 
mestic, and that is where the big part 
of this bill is on relying on the domes- 
tic industry. So the 10 percent goal, 
without too much alteration or spread- 
ing, will be accomplished by the clean 
air amendments reformulated gasoline 
which counts. 

So this is not something which needs 
to be amplified any further. The De- 
partment of Energy is fully capable of 
designing a program to fulfill the de- 
sires and the purposes of the Grassley 
amendment. 

I remind everyone that if the cospon- 
sors of my original amendment had not 
been restricted by the policy of not 
voting against something in the bill, 
the Jeffords amendment would pass 
and carry by four votes. 

In other words, the will of the Senate 
body is to do something here. Senator 
GRASSLEY has wisely given us the op- 
tion to try again. OK, we have taken 
the stuff out about stripper wells, we 
have taken the complicated machinery 
out. We leave it up to the Secretary of 
Energy to design a program and put it 
in place and put this country where it 
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wants to be and where this body has ex- 
pressed its will to be, in a position to 
become energy independent by the year 
2010. If we do not, things are going to 
get worse and worse and worse, jobs are 
going to be lost, jobs that could be cre- 
ated in this country. Hundreds of thou- 
sands of jobs could be created with the 
Grassley amendment, hundreds of jobs 
will be lost without it. Mr. President, I 
yield back the reminder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, the 
distinguished chairman of our commit- 
tee has spoken to the fact that this 
amendment is a fill-in-the-blank 
amendment in which it gives a great 
deal of authority, turns the process 
over to the Secretary to make a deter- 
mination of how it should be imple- 
mented. 

I want this body to understand very 
clearly that the chairman, in his legis- 
lation, has already turned over to the 
Secretary the authority to do this be- 
cause from section 4305 it says: 

The Secretary shall establish a program to 
promote and develop the use of domestically 
produced replacement and alternative fuel. 

Not CHUCK GRASSLEY, but the legisla- 
tion before us gives the Secretary this 
authority. All my amendment does is 
add to the bill and the program that is 
already mandated by this legislation, 
so that this legislation will, in fact, 
have some teeth in it to accomplish 
what the chairman of the committee 
wants to accomplish. 

So, why have section 4305 at all if it 
is only supposed to be window dress- 
ing? Maybe they do not want 4305 to ac- 
complish anything. But if we expect 
4305 to work, the goals of this legisla- 
tion to have this country become en- 
ergy independent and for the alter- 
native fuels section to mean something 
and to accomplish something, we have 
to have these goals. And, most impor- 
tant, if we are going to be energy inde- 
pendent, those goals have to be tilted 
towards domestic production of alter- 
native fuels. 

This amendment of mine puts teeth 
in the legislation that already gives to 
the Secretary the authority to set up 
such a program. 

I reserve the remainder of my time. 

The PRESIDING OFFICER. Is there 
further debate? If no one yields time, 
time will run equally. 

Mr. GRASSLEY. Mr. President, the 
Senator asked if I would yield back my 
time. If he still wants to do that, I will 
do that. I want to ask for a rollcall 
vote. That is the only thing I want to 
do. 
Mr. JOHNSTON. Mr. President, I am 
ready to yield back the remainder of 
my time. 

Mr. GRASSLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. All time 
has been yielded back. Is there a suffi- 
cient second? 
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There is a sufficient second. 

The yeas and nays were ordered. 

Mr. JOHNSTON. Mr. President, I 
make a point of order that the amend- 
ment strikes the bill in more than one 
place and it is therefore out of order. 

The PRESIDING OFFICER. The 
amendment does strike the bill 

Mr. GRASSLEY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his parliamentary in- 
quiry. 

Mr. GRASSLEY. I want to know 
what are my rights; to have a rolicall 
on this amendment or to raise an ap- 
peal of the Chair if the ruling is favor- 
able to the Senator from Louisiana? 

The PRESIDING OFFICER. When 
and if the Senate votes on the amend- 
ment, it will be by rollcall vote. Once 
the Chair rules on the point of order, it 
is appealable. 

Mr. GRASSLEY. It is appealable. 

The PRESIDING OFFICER. And the 
Chair rules that the point of order is 
well taken. 

Mr. GRASSLEY. Mr. President, I ap- 
peal the ruling of the Chair and ask for 
the yeas and nays. 

Mr. JOHNSTON. Mr. President, this 
point of order is indeed well taken, but 
if the vote should overrule the ruling of 
the Chair, then there would be a fur- 
ther vote on a motion to table, and I 
think we may save the Senate some 
time if I withhold the point of order 
and move to table. 

So, Mr. President, I withdraw my 
point of order and move to table and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Without 
objection, the point of order is vitiated. 

Mr. JOHNSTON. I move to table and 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table. The yeas and nays have been 
ordered. The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 64, 
nays 34, as follows: 

[Rollcall Vote No. 27 Leg.] 


YEAS—&4 
Adams Boren Coats 
Akaka Bradley Cochran 
Baucus Breaux Conrad 
Bentsen Brown 
Biden Burdick Danforth 
Bingaman Burns Dodd 
Bond Byrd Domenict 
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Durenberger Lautenberg Rudman 
Ford Levin Seymour 
Garn Lieberman Shelby 
Gorton Lott Simpson 
Gramm Lugar Smith 
Hatch Mack Specter 
Hatfield McCain Stevens 
Heflin McConnell Symms 
Helms Mitchell Thurmond 
Hollings Murkowski Wallop 
Johnston Nickles Warner 
Kassebaum Nunn Wirth 
Kasten Pryor Wofford 
Kennedy Riegle 
Kohl Roth 
NAYS—34 

Bryan Glenn Pell 
Bumpers Gore Pressler 
Chaſee Graham Reld 
Cohen Grassley Robb 
Cranston Inouye Rockefeller 
D'Amato Jeffords Sanford 
Daschle Kerry Sarbanes 
DeConcini Leahy Sasser 
Dixon Metzenbaum Simon 
Dole Mikulski Wellstone 
Exon Moynihan 
Fowler Packwood 

NOT VOTING—2 
Harkin Kerrey 


So the motion to lay on the table the 
amendment (No. 1650) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

PROPANE 

Mr. GRASSLEY. Mr. President, I rise 
to address a concern about propane. 

I ask two basic questions: Do we wish 
to interdict the supply and to raise the 
price of propane to American consum- 
ers? Do we wish to reduce reliance on 
imports of foreign crude oil and petro- 
leum products or do we wish merely to 
achieve the cosmetic result of reducing 
use of motor gasoline? 

In our shared zeal to find an accept- 
able mechanism to encourage the de- 
velopment of substitute fuels for gaso- 
line for motor vehicles, we may be 
called upon to share the blame for in- 
cluding propane. I am satisfied that 
there is not a domestic supply of pro- 
pane capable of meeting consumer 
needs as well as a new demand for 
motor vehicle use. I am satisfied that 
diverting propane to motor fuel use 
will not diminish reliance on imported 
crude oil and petroleum products. 

If we create a new demand for pro- 
pane that can only be met at the ex- 
pense of householders, agricultural, 
and industrial consumers, for whom 
supply may be interdicted or, equally 
perverse, for whom supply may be driv- 
en to a price beyond their ability to 
pay, we will have done the American 
consumers a disservice and done noth- 
ing toward effecting a sound national 
energy policy. 

Some Senators may say: we did not 
include propane in any legislation, 
such as S. 2166. That, if said, is part of 
the problem; the issue was buried in 
legislative language. Propane is a liq- 
uefied petroleum gas and, as such, is 
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included in S. 2166.1 If propane is going 
to be included, let us at least take the 
time to focus on the potential con- 
sequences. 

Propane is the fourth largest source 
of energy for American householders, 
there being some 7.7 million households 
dependent on propane.” True, most of 
these will be in more rural areas, but 
rural Americans should not be called 
upon to forfeit their fuel for home 
heating and cooking so that some mo- 
torists can drive on propane. Propane, 
installed for home or agricultural use, 
is comparable to natural gas. You can 
cook with propane, you can dry crops, 
you can process foods,? something you 
had better not try with home heating 
oil. In addition, in the urban areas, 
propane is also used as a supplement to 
natural gas when demand exceeds the 
delivery capability to the cities, so the 
issue is not strictly rural. 

Propane is already the most expen- 
sive of the homeowners’ fuels, with 
electricity being first. Creating a new 
mandatory demand when the supply is 
already so tight that the Federal Gov- 
ernment had to issue a red flag“ alert 
on propane for the last heating season 
means higher and higher prices for 
those who can access a supply, if avail- 
able. 

The irony is that propane is just as 
much a refined petroleum product as 
motor gasoline. About half of the pro- 
pane in this country is derived from re- 
fining crude oil.5 It makes little sense 
to say that this Nation will reduce reli- 
ance on imported crude oil by reducing 
reliance on motor gasoline refined 
from crude oil and that we will achieve 
this result by substituting propane re- 
fined from crude oil in place of motor 
gasoline refined from crude oil.“ George 
Orwell would have had a name for this: 
Circular refining fuel—it acts like 
motor gasoline, it is refined like motor 
gasoline, but it is not motor gasoline 
and thus is a substitute for motor gaso- 
line. While demand for imported crude 
oil is not materially affected, the de- 
mand for motor gasoline is. Absurd. 

The double irony is that almost a 
third of our propane supply, directly or 
indirectly, is already dependent on im- 
ports.” The only real source of purely 
domestic propane comes from those 
natural gas wells that have propane 
and other lighter hydrocarbons mixed 
into the stream. And that source has 
never been able to meet domestic sup- 
ply requirements. 

We have a number of options for al- 
ternative motor fuels, each with its 
own set of champions. Who are the 
champions for propane as a motor fuel 
use? Not the consumers, not the agri- 
cultural organizations, not the inde- 
pendent petrochemical companies. No. 
The champions are the large oil compa- 
nies, those whose sales of motor gaso- 
line will be replaced by sales of pro- 
pane, and the dealers in propane. 


Footnotes at end of article. 
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Let us not be misguided. Let us not 
sacrifice our propane consumers on the 
highways of America. They did not 
cause the problem; they should not be 
punished. 

Before S. 2166 becomes the law of the 
land, let us each and everyone be satis- 
fied that propane is truly abundant as 
a natural resource in this country, that 
propane is not dependent on imports of 
either crude oil or propane itself, and 
that no American consumer will be 
harmed by a program that diverts pro- 
pane supply and raises the prices in an 
artificial way. In sum, let us be certain 
that any alternative fuels mandated or 
encouraged by legislation are truly do- 
mestic substitutes for motor gasoline 
and are not, like propane, just another 
product heavily dependent on the refin- 
ing of crude oil. 

That, Mr. President, is the least we 
can do. Additionally, Mr. President, I 
ask unanimous consent to insert in the 
RECORD at this point a “Dear Col- 
league” letter and additional material 
pertinent to the debate on the Grassley 
amendment today. 

FOOTNOTES 

1S. 2166 §4101(1) and § 4304(6). 

2Energy Information Administration, Winter Fuels 
Riport, September 27, 1991 (DOE/EIA-0538(91/92-1)). 

Energy Information Administration Petroleum 
Supply Monthly, September 1991 (DOE/EIA-0109 (91/ 
09)). Energy Information Administration Winter 
Piela Report, October 25, 1991 (DOE/EIA-0538 (91/92- 

Energy Information Administration, Winter 
breed Report, September 27, 1991 (DOE/EIA-0638(91/ 


*Second Interim Report of the Interagency Com- 
mission on Alternative Motor Fuels, September 1991, 
page 18. 

‘Id. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, February 14, 1992. 

DEAR COLLEAGUE: If any of the following 
troubles you, please co-sponsor my alter- 
native fuels amendment to S. 2166, the so- 
called “National Energy Security Act of 
1991.” 

Does it trouble you— 

That the oil industry is taking command 
and control of America’s fledgling alter- 
native fuels sector? 

That while the oil industry cuts thousands 
of American jobs it invests billions in for- 
eign sources of alternative fuels such as 
methanol and MTBE, thus increasing our 
dangerous dependency on foreign energy? 

That in 1987 petroleum corporations paid 
Uncle Sam a mere $665 million in income 
taxes, while they took over $7 billion in U.S. 
tax credits to pay foreign governments and 
oil sheiks? 

That the oil industry believes that man- 
dates” are good if they benefit oil companies 
(e.g., sections 4221 and 4222 of S. 2166), but 
bad if they create competition for oil compa- 
nies? 

That the oil industry’s market mandate 
(sections 4221 and 4222) subverts the Alter- 
native Motor Fuels Act of 1988” that states: 

(4) The Nation’s security, economic, and 
environmental interests require that the 
Federal Government should assist 
cleanburning, nonpetroleum transportation 
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fuels to reach a threshold level of commer- 
cial application and consumer acceptability 
at which they can successfully compete with 
petroleum-based fuels;” 

That in the name of national security, the 
oil industry secured government-mandated 
market quotas to protect it from competi- 
tion? They argued 10 percent reliance on for- 
eign oil risked our national security. Today, 
foreign reliance is 50 percent, heading for 75 
percent, yet now oil people say “trust the 
marketplace mandates are un-Amer- 
ican.” 

That the oil industry enjoys huge, back- 
door import subsidies of almost $200 per bar- 
rel based upon estimates by Chairman John- 
ston, and up to $3 per gallon of gasoline 
based upon GAO data? Yet, oil people have 
the audacity to attack aboveboard subsidies 
to encourage alternative fuels such as etha- 
nol. 

If none of this troubles you, read no fur- 
ther, and plan on opposing my domestic al- 
ternative fuels amendment to S. 2166. 

If this does trouble you, and you once and 
for all want to take serious, definite steps 
toward independence upon foreign energy, 
not just foreign oil, then I may have found 
the answer. 

And it is one that oil people surely will not 
oppose, because my amendment is fashioned 
after one of the oil industry's favorite bills! 

Attached you will find a copy of and mate- 
rials relating to H.R. 4892, introduced on 
March 14, 1955, by the Congressman Edward 
H. Rees, Republican from Kansas. 

This bill was pushed by America’s oil com- 
panies who sought, and ultimately obtained 
protection from outside competition. It man- 
dated that 90 percent of America’s oil supply 
had to be domestically produced. Com- 
promise legislation was eventually enacted 
that led to mandatory import quotas insti- 
tuted by President Eisenhower in 1959. 

If fencing off and protecting 90 percent of 
the domestic oil market was good enough for 
the oil industry, surely it is good enough for 
our fledgling alternative fuels sector. 

“What’s good for the goose, is good for the 
gander!” 

And when our dependency on foreign oil 
has climbed five-fold, no one can argue there 
is any less of a national security risk! 

With the enactment of the Alternative 
Motor Fuels Act of 1988, as well as the Clean 
Air Act, Congress went squarely on record 
that we need domestically produced, clean- 
burning, nonpetroleum alternative fuels that 
can compete with petroleum fuels. But it 
seems wheresoever you turn—EPA, DOE, 
Congress—you find the oil lobby trying to 
undue or control our efforts. 

It has to stop. Time is running out. Time 
is running out for our national energy secu- 
rity, as well as for our environment. Con- 
gress must take dramatic, forceful action. 

If you would like to join me in this amend- 
ment, please have your staff call my Legisla- 
tive Director, Ken Cunningham, at 224-3744. 

Sincerely, 
CHARLES E. GRASSLEY 
U.S. Senator. 


H.R. 4892 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section 2 of the Act 
entitled “An Act to extend the authority of 
the President to enter into trade agreements 
under section 350 of the Tariff Act of 1930, as 
amended”, approved July 1, 1954 (19 U.S.C. 
sec. 1352a), is hereby amended by inserting 
“(a)” after “Sec. 2“, and by adding at the end 
thereof a new subsection as follows: 
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“(b) In order to further the policy and pur- 
pose of this section— 

„) the President of the United States is 
directed to take such action as is necessary 
to restrict imports of commodities whenever 
such imports threaten to retard the domestic 
development and expansion of natural re- 
source industries and such other industries 
as he may determine to be essential to the 
national security; 

2) the total quantity of crude petroleum 
and petroleum products which may be im- 
ported into the United States (including oil 
for supplies for vessels at United States 
ports but excluding oil for manufacture and 
reexport) in any quarter of a year shall not 
exceed 10 per centum of the total domestic 
petroleum demand for the corresponding 
quarter of the previous year, as determined 
by the United States Bureau of Mines: Pro- 
vided, That the total quantity of residual 
fuel oil which may be imported for consump- 
tion within the United States in any quarter 
of a year shall not exceed 10 per centum of 
the domestic demand for residual fuel oil for 
the corresponding quarter of the previous 
year, as determined by the United States Bu- 
reau of Mines: Provided further, That the 
quotas established under this subsection 
may be suspended by the President during 
any period in which he finds that there is an 
inadequacy of fuel supplies to meet current 
national consumption; and 

3) the provision of this section shall be 
exercised notwithstanding the authority 
granted in section 1351 of this title or any 
foreign trade agreement wherein the United 
States is a party.” 


[From the CONGRESSIONAL RECORD; Feb. 18, 


Mr. REES of Kansas. Mr. Chairman, yester- 
day I voted against the rule that would not 
permit amendments to this proposed legisla- 
tion. It is my opinion that Members of the 
House should have a right to propose amend- 
ments to this measure whether they are for 
or against the legislation. If they do not see 
fit to support such amendments, they can 
vote them down. I think the House of Rep- 
resentatives should have a right to work its 
will in dealing with this far-reaching pro- 
posed legislation. 

When it goes to the other end of the Cap- 
itol it will be open for full and complete dis- 
cussion and debate. Members of this body are 
just as reasonable and just as fair as the 
Members of the other body. Suppose it would 
take a day or two longer. We have no press- 
ing program ahead of us. I think more Mem- 
bers will feel a whole lot better about this 
situation if they, at least, had a chance to 
give consideration to amendments that 
many of us think should be considered. 

I would not be misunderstood; Iam not one 
who believes in so-called high tariff walls. I 
am in favor, however, of protecting the 
American producer and the American work- 
ingman against importations of materials at 
such cheap prices as to injure their economy 
and earning power. I had hoped to have a 
chance to submit an amendment that would 
provide against excessive imports of crude 
oil from foreign countries. I know consump- 
tion of crude oil is growing in the United 
States, but not nearly in proportion to the 
amount of imports from foreign countries, 

At the end of World War II, the United 
States was supplying all but 377,000 barrels 
per day of the oil which it consumed. It was 
also exporting oil. Today it imports about 
1,200,000 barrels of oil daily. 

On the surface this increase in the impor- 
tation of oil would seem to indicate that the 
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United States is running out of oil, and that 
it has no choice but to use oil from foreign 
sources. This is not the case, however. This 
Nation is today capable of producing at least 
1,750,000 barrels of oil each day more than it 
is producing. This excess capacity to 
produce, however, comes at a time when the 
use of foreign oil is at an all-time high. 

Much of this increased importation can be 
explained by the fact that the same firms 
that are importing the oil, are producing it 
overseas at much lower costs than are preva- 
lent in this country. Five American firms 
own or control most of the oil that is 
brought into this country. Taken together, 
these firms form a huge international oil- 
trading group. About 9 out of 10 barrels of 
their proved reserves are located overseas. 
Nearly 2 out of 3 barrels of their production 
lies outside this country. Much of these com- 
panies’ reserves lie in the Middle East. This 
oil is within the shadow of Russia. 

If this Nation uses more of this imported 
oil it will at the same time encourage fur- 
ther concentration of control in the hands of 
a few companies. It will also stimulate in- 
creased oil production capability in the Rus- 
sian orbit. The most disheartening aspect of 
increased foreign-oil use, however, is that it 
impairs the capability of the domestic oil- 
producing industry. Imports have already 
made serious inroads on markets for domes- 
tic oil. Further increases in imports could 
cause serious and permanent injury to do- 
mestic oil exploration activity, and could 
cause a reversal in the Nation’s traditional 
ability to be self-sufficient in oil. 

Independent producers of oil, and inciden- 
tally 75 percent of oil explorations are by 
small independent producers, are not asking 
that importation of crude oil be entirely sus- 
pended. They do ask for a fair chance at the 
American market. They ask only for reason- 
able restrictions to protect them in that 
market. 

It hardly seems right that foreign imports 
be permitted to increase every week and 
every day. They run at the rate of approxi- 
mately a million and a half barrels a day. 
While that is going on oil wells in the great 
Midwest are throttled to where they are al- 
lowed to produce at about 15 percent of their 
capacity. That cannot be right. It is unfair 
to thousands of American citizens engaged in 
discovery and production of oil. 

Congress should act to restrain oil im- 
ports. It should be done by legislative means. 
Other methods have been tried and found 
wanting. Congress, in this matter, is the 
court of last resort. This Congress should act 
before it is too late. 


[From the CONGRESSIONAL RECORD, Mar. 29, 


WHY AN OIL IMPORT QUOTA? 

Mr. REES of Kansas. Mr. Speaker, I am in- 
cluding in the RECORD today an article enti- 
tled Why an Oil Import Quota?” It is pre- 
pared by the Independent Petroleum Asso- 
ciation of America and is in the form of an- 
swers to 10 basic questions dealing with this 
problem. I believe Members of the House will 
be interested in the information outlined in 
this brief statement: 
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“Rising oil imports present a critical and 
growing problem. In the first 5 months of 
1955, total oil imports are scheduled at 
1,240,000 barrels daily, 16 percent higher than 
last year, about double the 1949 rate, and 
three times the 1946 volume of imports This 
trend, unless corrected, can only mean dis- 
couragement of domestic oil activities and 
inadequate oil supplies for our Nation’s fu- 
ture needs. 

“The effects on the domestic producer, 
while critical, are only secondary. The pri- 
mary consideration is the ultimate effect on 
our national security and defense. To avoid 
increasing dependency on foreign oil and to 
preserve a strong domestic industry, a solu- 
tion to the oil import problem must no 
longer be postponed. 

Therefore, 21 associations of oil and gas 
producers have joined in supporting a pro- 
posed amendment to the Trade Agreements 
Act which would (1) direct the President to 
restrict imports of any commodity whenever 
they threaten necessary domestic supplies of 
a natural resource or other material essen- 
tial to national security; (2) limit oil im- 
ports to 10 percent of United States oil de- 
mands to assure an expanding domestic in- 
dustry capable of providing future supplies. 

“The following basic questions and an- 
swers explore Why an Oil Import Quota is 
the most effective, practical, and acceptable 
method to combat the ever-increasing rise in 
imports: 

“Question. How would the proposed oil im- 
port quota work? 

“Answer. It would hold total petroleum 
imports to 10 percent of total United States 
oil consumption, and restrict residual fuel- 
oil imports to 10 percent of United States 
consumption of that product. Quotas would 
be established quarterly, based on United 
States Bureau of Mines figures for the same 
quarter of the previous year. 

“Question. What would be the net effect of 
such quotas? 

“Answer. Total petroleum imports would 
be reduced about 300,000 barrels daily from 
1954 levels. Unnecessary Middle and Far East 
imports alone add up to about this amount. 

“Question. What is the basis for the 10-per- 
cent limitation? 

“Answer. Experience. During the 6-year pe- 
riod 1946 through 1951 total petroleum im- 
ports averaged 10 percent of United States 
consumption, and residual imports were also 
10 percent of residual consumption. 

“Question. How about the quota on resid- 
ual fuel oil? 

“Answer. The domestic industry has al- 
ways supplied most of the 1,500,000-barrel 
daily demand for residual fuel oil, and can 
continue to do so. The 10-percent residual 
import quota would be much more realistic 
and practical than the 5-percent limitation 
in the 1953 Simpson bill. The quota would 
not only be doubled, but fuel-oil imports for 
vessels would be permitted in addition. 

“Question. Is there a precedent for the 
quota system? 

Answer. Yes. Import quotas are now being 
used by our Government on a number of 
commodities such as cotton, sugar, cattle, 
fish, wheat, cigars, etc. In fact, quotas on oil 
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imports were in effect from December 1939, 
to January 1943, and again in 1951-52. 

“Question. Would quotas conflict with our 
trade agreements program? 

Answer. No. The escape clause provisions 
of the Trade Agreements Act specifically 
provides that quotas may be established to 
prevent injury to domestic industries. The 
oil-import quota would merely implement 
this principle. 

“Question. Would such a quota mean Fed- 
eral control of the domestic oil industry? 

Answer. Absolutely not. The Federal Gov- 
ernment has always controlled foreign trade 
by quotas and tariffs. This has never in- 
volved or led to Federal control of domestic 
industries. The law would merely limit im- 
ports, just like Texas and other States set 
allowables on domestic supply but with 
much less difficulty. 

“Question. Is the quota preferable to other 
types of import legislation? 

“Answer. Yes, for several reasons: 

“Quotas would not disrupt the present 
trade agreements program. 

“Oil import quotas, unlike tariffs, would 
allow both oil importers and domestic pro- 
ducers to share in future domestic market 
growth. 

“Flexible import quotas would permit our 
Government to recognize Western Hemi- 
sphere solidarity, trade with other nations, 
and defense considerations. 

“Question, Are other industries supporting 
the proposed quota? 

“Answer. Yes. Coal, railroads, and others 
have already done so. Also, the amendment 
contains language which will attract support 
from other basic defense industries. In addi- 
tion to specific oil import quotas, it would 
direct the President * to take such ac- 
tion as is necessary to restrict imports of 
commodities whenever such imports threat- 
en to retard the domestic development and 
expansion of natural resource industries and 
such other industries as he may determine to 
be essential to the national security.“ 

“Question. Why should the quota be adopt- 
ed as an amendment to the Trade Agree- 
ments Act? 

“Answer. Because, as the Trade Agree- 
ments Act itself recognizes, essential defense 
materials should be treated separately in 
foreign trade policies. This principle was es- 
tablished in section 2 of the 1954 extension of 
the act. The quota amendment would make 
effective this congressional policy. 

“Also, because all other means of solving 
the problem of excessive oil imports have 
proven unsuccessful. Continuing efforts have 
been made over a long period to find a solu- 
tion within the industry. Despite these ef- 
forts, imports have taken a larger and larger 
share of the United States market. The exec- 
utive branch of government has studied the 
problem and urged restraint necessary to the 
health and security of the Nation. Imports 
have not been restrained and it is now clear 
that only the Congress can provide an as- 
sured solution in the interest of national 
welfare and security.” 


1986 CORPORATION SOURCE BOOK OF STATISTICS OF INCOME, INCOME TAX RETURNS OF ACTIVE CORPORATIONS WITH ACCOUNTING PERIODS ENDED JULY 1986 THROUGH JUNE 
1987—-BALANCE SHEET, INCOME STATEMENT, AND SELECTED ITEMS, BY MINOR INDUSTRY, BY SIZE OF TOTAL ASSETS 
[All figures are estimates based on samples—money amounts and size of total assets are in thousands of dollars} 
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1986 CORPORATION SOURCE BOOK OF STATISTICS OF INCOME, INCOME TAX RETURNS OF ACTIVE CORPORATIONS WITH ACCOUNTING PERIODS ENDED JULY 1986 THROUGH JUNE 
1987—-BALANCE SHEET, INCOME STATEMENT, AND SELECTED ITEMS, BY MINOR INDUSTRY, BY SIZE OF TOTAL ASSETS—Continued 
[All figures are estimates based on samples—money amounts and size of total assets are in thousands of dollars] 


Size of total assets 
100 250 500 1,000 5.000 10,000 25,000 50,000 100,000 
under under under under 
250 500 1,000 5000 10.500 25.000 50,000 100.000 250,000 me 
1065 l 36,162 98,403 B 395,676 190,727 282,780 406,793 401,191 2,344,200 324,503,141 


Major group 18 returns with net income Total 


328,763,294 
28.596 


3,7 č 8047 2171 40,210 14,148 15,369 16.274 30,410 28,202 3,517,941 
38, 5,129 11.043 477 1487/7 35.769 56,274 36.973 76.107 89,500 734.282 37,700,267 
51 e 03 98 1,209 1,160 1,126 2,112 832 11,227 600,758 
6.601 2,703 20,401 46,192 39,272 37,283 49.907 97,018 229,482 11.102.205 
55.977 =e „ — 652 
7,870,174 55.213 . 
am OR ia 208 
132,998,434 
151,586,420 
67,377,380 
29,790, 
11,606, 
5,035,234 
27,547,440 
13,693,618 
10,648,558 
328,763,294 
2 ts payable 32,321,696 .. 
22 Mort, notes, and bonds under 1 yr . 11,025,466 
23 Other current liabilities .... 14,447,131 
24 i 1,300,061 
25 52,862,070 
26 42,485,031 
27 11,048,190 
28 74,564,251 
29 718,889 
30 101,112,214 
31 81,090 2 e 39.471 i 
32 13.203.783 y — 818 2,103 — E 9,255 { 
33 239,021,625 213,186 109,325 l f 602,185 1,232,33 
u 12,992, 162,875 94,910 69,801 82,641 257,071 1,066,862 595,131 464,403 588,383 1,214,238 3.551.006 
35 6.102.123 2.550 N een 1,493 1374 1,996 90 3,530 6,282 4,532 25, 
% AAA E E E 8 —— 3 46 752 5 4.559 
37 nfa Pa rE 3 
38 1847 1,455 1,203 5,107 1,536,228 
39 188 -0 8 663 332,585 
40 Net S-T 106 13 1,578 9,58. 
41 Net L-T cap gain less net st loss 524 3,839 6.111 49,100 3,651,447 
42 Net gain, noncapital assets 1.07 3.480 4091 170.847 
FH Dividends, domesti i 25 1.776 2 22,441 92,556 
45 
46 
47 
43 
49 
50 
51 
52 
53 
54 
55, ⁰ AAͥ b! ⁵ðↄ 1 
56 
57 
58 Senet 
59 prol SH, stock, piaui X 


60 krete benefit programs ... 
61 Net loss, noncapital assets 
Other deductions . 


704831 fe TN; 
pape forms 1120, F, L. M 19671633 MAGI? 11596 


71 Statutory special deductions, total 1.182515 O 10,757 


72 Net operating loss N 
2B Dividends seh 2 16 
n Public utility div paid deduction 

75 income subject to tax, total 


76 

77 lac tax — 1 cred), total (TX 
78 Reg and alternative tax (TX it — 
79 Tax frm recomp prior yr. inv cr .. 
80 Additional tax for tax prefs 


J i 5, i 8,262 J 
10% 1284 5% 7 12232 6687 14011 15460 175% 81163 712406 
8 I 5 11 29 % 5 63,320 


82 ions tax credit 

83 Orphan drug credit 

84 ional source fuel credit ‘ + 

85 General business credit w 130 7 

86 Invest credit: cost of pı 10,897 287 1 

87 Investment qualified for cre 10,113 275 2,599 26,739 4,829,561 


Net income tax paid=Line 77—tines 81-85. 


2548 


[From the Washington Post, Feb. 1, 1992] 


Two CHEMICAL INDUSTRY GIANTS ARE AT 
ODDS OVER SENATE BILL 
(By Thomas W. Lippman) 

There are plenty of David vs. Goliath sto- 
ries in Washington, but this one is Goliath 
vs. Goliath: Dow Chemical Co. and the Du 
Pont Co., giants of the chemical industry, on 
opposite sides of a bill in Congress. 

Dow is trying to get rid of three words in 
the massive energy bill the Senate is ex- 
pected to take up next week. The same three 
words are just fine with Du Pont. 

The bill would require most urban fleets of 
20 or more cars and light trucks to run on 
fuels other than gasoline. The permitted al- 
ternative fuels would be compressed natural 
gas, alcohol fuels such as methanol, elec- 
tricity and “liquefied petroleum gas.“ or 
LPG. 


LPG includes propane. Dow is a major 
consumer of propane as a feedstock, or raw 
material, at its petrochemical plants. The 
firm fears that increased demand would drive 
up the price. Du Pont, which uses no propane 
at its chemical plants but is a producer and 
aggressive marketer of propane through its 
Conoco Inc. subsidiary, would benefit. 

“Of all the fuels in the bill, propane is the 
only one where you have existing consumers 
that would be hurt,” said Paul N. Cicio, 
Dow’s energy lobbyist. 

Cicio is the voice of the Propane Consum- 
ers Coalition, which includes Dow, Union 
Carbide Co., several other chemical compa- 
nies and the National Grange. The Grange is 
interested because farmers use about 13 per- 
cent of the nation’s propane to dry crops and 
heat coops. Chemical companies such as Dow 
use about 28 percent. 

But the people who stand to be hurt most, 
Cicio contended, are the residents of 7.7 mil- 
lion mostly rural homes that heat with pro- 
pane. Citing Energy Department projections 
that the energy bill would eventually result 
in the consumption of 13.7 billion gallons of 
propane annually as a motor fuel, he said, 
“That’s about 95 percent of today’s produc- 
tion. * * * Prices are going to rise“ with de- 
mand. 

Cicio’s position is “complete baloney, 
that's what it amounts to,” said Robert E. 
Meyers, president of the LP Gas Clean Fuels 
Coalition, which is supported by Conoco. 

“He just wants to protect a cheap feed- 
stock.“ he said. “It has nothing to do with 
the 7 million homeowners.” 

Meyers said there is no shortage of pro- 
pane, partly because companies such as Dow 
build up stocks of it in the summer, when it 
is cheap, then resell it at a profit and switch 
to other raw materials when the price goes 
up in the winter. 

“The petrochemical industry has always 
determined the prices because they load up 
when the price is cheap, then they back out 
and use anything short of buffalo chips when 
the price goes up.“ he said. “Don’t tell me 
this sad story about how we're going to run 
out of fuel.” 

Len Teich, manager of Conoco’s natural 
gas liquids division, said his company is op- 
erating on the assumption that compressed 
natural gas, not propane, will be the fuel 
chosen by most fleets but in certain parts 
of the country we are looking for fairly good 
penetration.” 


PAST POLICIES AND ENERGY SECURITY 
Ostensibly, the United States has consid- 
ered energy a security problem for at least 
the past three decades. In reality, however, 
American policies have tended to address 
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price and economic effects more than energy 
security. During the two decades before 1973, 
the main preoccupation of American energy 
policy was the glut of inexpensive oil on 
world markets: Persian Gulf oil was a threat 
to higher priced American oil. 

Faced with rising demand for foreign oil, 
President Eisenhower instituted mandatory 
import quotas in 1959 to limit oil imports to 
roughly 12 percent of total consumption 
(Cabinet Task Force 1970). Although the im- 
port quota program had an explicit national 
security goal, its real political roots were in 
trade protectionism. The program was a fail- 
ure as a security measure because it stimu- 
lated production levels that eroded domestic 
reserves rather than creating stockpiles and 
spare capacity. 

In 1970, a Cabinet Task Force rec- 
ommended the gradual elimination of the 
quotas on the grounds that they were costly 
to U.S. consumers and did little for national 
security; but the group did not urge a na- 
tional stockpile policy. Ironically, this rec- 
ommendation came at the same time that 
U.S. consumption was increasing rapidly and 
domestic oil production was peaking at 11.2 
million barrels per day. U.S. spare capacity 
of 4 million barrels per day in 1960 had rep- 
resented 44 percent of U.S. demand and 21 
percent of free world demand (DOE March 12, 
1980). By 1973, imports had risen to 30 percent 
of oil consumption. 

The United States was ill-prepared for the 
1973 Arab oil embargo. Although the govern- 
ment had attempted to play a conciliating 
role between OPEC nations and the major oil 
companies early in the 1970s, it had done lit- 
tle to prepare effectively for an embargo. 
When it came, the U.S. government encour- 
aged oil companies to spread the burden 
equally among all consuming countries; it 
accelerated diplomatic efforts toward a Mid- 
dle East peace settlement; and it took the 
lead in organizing the International Energy 
Agency (IEA). Domestically, the newly cre- 
ated Federal Energy Administration (FEA) 
administered oil price controls and allocated 
oil among refiners. These domestic activities 
actually aggravated the situation. The gen- 
eral public lacked real understanding of the 
U.S. energy security situation and tended to 
blame the Nixon Administration and the oil 
companies for the crisis (McKie 1975). 

Between 1973 and 1979, the official objective 
of U.S. energy policy was to reduce depend- 
ence on imported oil. In 1973, President Nix- 
on’s “Project Independence“ set the unreal- 
istic goal of eliminating imports by 1980. One 
year later, the FEA realized the need for a 
strategic petroleum reserve along with their 
efforts to reduce import levels (which could 
be reduced painfully by stopping economic 
growth). But little changed in practice. In 
1975, Congress passed an Energy Policy and 
Conservation Act which provided for the 
Strategic Petroleum Reserve; but American 
vulnerability continued to increase, Filling 
of the Strategic Reserve was delayed and do- 
mestic price controls continued to encourage 
oil imports to rise to a peak of 47 percent of 
oil consumption by 1977. 

After a period of coordinated creativity 
marked by the formation of the IBA, U.S. 
policymakers kept energy policy and overall 
political-military strategy largely separate 
in the mid-1970s (Nau 1978). They expected 
the enormous 1973 price increase to stimu- 
late exploration for new energy supplies, re- 
strain demand, and eventually reduce the 
real price of imports. It was widely believed 
that the price of $10 per barrel would create 
a glut in the market and dissolve OPEC. At 
one point, ironic in retrospect, U.S. diplo- 
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macy in the IEA was focused on establishing 
a $7 floor price so that cheaper oil would not 
destroy incentives for investing in long-term 
energy alternatives. Preoccupied with price, 
the United States paid insufficient attention 
to the international political determinants 
of oil supply. 

To an extent, the strategy worked despite 
the price controls imposed in the United 
States. Energy efficiency in American indus- 
try improved 10 percent from 1973 to 1977. Eu- 
rope and Japan—which did better at passing 
oil price increases through to consumers— 
curtailed the rate of growth in their energy 
use, even after adjusting for recession. From 
1975 to 1979, the real dollar price of oil 
dropped slightly, and even more in yen and 
deutschmarks. But these price decreases en- 
couraged oil consumption and left Western 
nations even less prepared for the con- 
sequences of the Iranian revolution in 1979. 
Lower prices had perverse effects on govern- 
ments’ ability to take necessary actions and 
consumers’ willingness to restrain demand. 

[From the CONGRESSIONAL RECORD, May 26, 

1955] 
EFFECTS OF MAJOR SENATE AMENDMENT TO 
RECIPROCAL TRADE AGREEMENTS BILL 

Mr. JOHNSON of Texas. Mr. President, the 
Sunday, May 15, edition of the New York 
Times carried an article by Mr. J.H. 
Carmical on the effects of the major Senate 
amendment to the reciprocal trade agree- 
ments bill. As it sums up the situation very 
well, I ask unanimous consent to have the 
article printed in the Appendix of the 
RECORD. 

There being no objection, the article was 
ordered to be printed in the RECORD, as fol- 
lows: 

OIL COMPROMISE SUITS BOTH SIDES—NO IM- 
PORT QUOTAS ADOPTED, BUT PRESIDENTIAL 
POWERS BACK VOLUNTARY CURBS 

(By J. H. Carmical) 

The bitter fight for Federal legislation to 
restrict oil imports has ended with a com- 
promise amendment to the reciprocal trade 
bill. And, curiously enough, the oil industry, 
both importers and domestic producers, and 
the coal interests are generally pleased with 
the outcome. 

The amendment, as passed by the Senate, 
does not mention oil imports. However, it 
grants to the President authority to take 
whatever action he deems necessary to ad- 
just imports of commodities should they 
threaten to impair the national-defense in- 
dustries. 

In view of the fight being waged by domes- 
tic oil producers and the coal industry for 
some restriction on oil imports, the consen- 
sus is that it was pressure from these groups 
that led the Senate to adopt that amend- 
ment. It is understood that the amendment 
had the support of the administration and 
consequently likely will be approved by the 
House-Senate conference that is scheduled 
this week. 

If the amendment remains unchanged in 
the reciprocal trade bill, the President will 
have the implicit power to restrict oil im- 
ports should they be in excess of the ratio to 
domestic production that existed in 1954. 
That would mean that crude oil imports 
would be restricted to around 10 percent of 
domestic production. 

Senator FRANK CARLSON, Kansas, Repub- 
lican, said in the debate on the amendment 
that there was no doubt in his mind that the 
intent of the Senate Finance Committee was 
to limit oil imports to the average daily rate 
of 1954, based on the report of the President’s 
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Commission on Energy Supplies and Re- 
sources Policy. 

“I can assure the Senate that I would not 
have agreed to the amendment dealing with 
imports of commodities which are of na- 
tional defense interest, had I not been as- 
sured that it would be the policy of those 
who administer the act to follow the intent 
of those who participated in preparing the 
report of the (President’s) Advisory Commit- 
tee.” 

Senator HARRY F. BYRD, Democrat, of Vir- 
ginia, said the Finance Committee, believed 
the amendment ‘‘will provide a means for as- 
sistance to the various national-defense in- 
dustries which would have been affected by 
the individual amendments presented.” 

“Congress can initiate and adopt such leg- 
islation as it might deem advisable,” he said, 
“should the action needed to protect these 
essential industries not be taken.” 


PRODUCERS YIELD 


The Independent Petroleum Association of 
America, which spearheaded the drive of the 
domestic producers for direct legislation re- 
stricting oil imports, said the Senate had 
fully recognized the problem involved and 
“it deferred legislative limitations only on 
the assurance of similar limitations through 
administrative action.” 

While we believe the 1954 levels of oil im- 
ports to be too high,“ the association state- 
ment continued, we must reconcile our- 
selves that, if the Senate provision becomes 
the law, imports can be held to that and, in 
the meantime, we can in good faith try to 
live within those levels and observe the ef- 
fects. If it works, well and good; if it does 
not we must try again for more definite re- 
lief.” 

The consensus in the industry is that the 
plan will work. Already, the five major 
American oil companies operating abroad 
have gone on record to the effect that they 
will hold imports in line with that suggested 
by the President’s Committee. In fact before 
the amendment was passed by the Senate, 
the heads of each of these companies individ- 
ually announced that they had or would put 
such restraint on imports into effect. 

Actually what the amendment seeks is to 
give the President authority to restrict oil 
imports should they exceed significantly the 
1954 level. Without such amendment, there is 
some doubt that the imposition of restric- 
tions could be put into effect if the compa- 
nies were unwilling to do so voluntarily. 


COAL GROUP SEES A GAIN 


Following the passage of the reciprocal 
trade bill by the Senate, the National Coal 
Association noted that the amendment by 
Senator Mathew M. Neely, Democrat, of 
West Virginia, to restrict imports of oil to 10 
percent of domestic consumption had been 
rejected by a standing vote of about 3 to 1. 
However, the association said: 

“Although Senator Neely’s amendment 
failed to be accepted either by the commit- 
tee or on the floor, the companies which was 
substituted in its stead can be hailed as vic- 
tory for those who have fought so long to 
protect coal and other United States indus- 
tries from unfair foreign competition. 

“As the bill waited for conference action, 
there was every reason to believe the com- 
promise section on limitation of damaging 
imports could prove workable in halting 
such commodity deliveries. It was said that 
assurances had been given that its provisions 
would be used to limit oil imports to 1954 
levels in relation to United States produc- 
tion. Only the administration pledge made 
acceptance of the compromise possible.” 
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After the passage of the trade bill by the 
Senate, Secretary of the Interior Douglas 
McKay has occasion to address the National 
Petroleum Council, a body consisting of the 
heads of oil companies. Secretary McKay 
told the council that the industry must limit 
imports by voluntary, individual action to 
the 1954 level as had been recommended by 
the President’s Commission, or that Govern- 
ment action would become necessary. 

Previously, the National Petroleum Coun- 
cil had adopted a report submitted by Hines 
H. Baker, president of the Humble Oil and 
Refining Co. and vice chairman of the coun- 
cil’s committee on petroleum imports to the 
effect that “fair and equitable relationship 
should obtain at all times between total im- 
ports of crude oil and its products and total 
demand for oil in the United States.“ 

In its conclusion, the council’s committee 
noted that the recent report of the Presi- 
dent’s Commission on Fuel Resources had 
recognized the problem of oil imports and 
had specific suggestions for dealing with the 
problem, and said that the report was worthy 
of careful study and consideration. 

TEN PERCENT RATIO LIKELY IN 1955 

With all interests involved in oil imports 
now in agreement that they should be lim- 
ited to about the 1954 level with respect to 
domestic production, the consensus is that 
the importing companies will keep deliveries 
from foreign sources at that level. 

Early this year, when it was thought likely 
that direct legislation limiting imports 
might be enacted, there was a sharp increase 
in foreign oil shipments here. In 1 week, such 
deliveries, including oil products, exceeded 
1,500,000 barrels, compared with an average 
of 1,052,000 in 1954. 

With the report of the President’s Commis- 
sion, the companies voluntarily started to 
restrict imports. In the week ended on April 
22, they dropped to slightly below 1 million 
barrels a day. Currently, they are running 
about 1,100,000 barrels a day, but further cuts 
have been scheduled by some companies. The 
consensus is that the major importing com- 
panies will restrain their imports for the bal- 
ance of 1955 at a level that will match the 
1954 ratio for the full year. 


[From the CONGRESSIONAL RECORD, Apr. 29, 
1959] 
OIL IMPORTS AND GRAVY TRAINS 

Mr. MCDOWELL. Mr. Speaker, at the time 
of the Executive order which restricted the 
importation oil by the mandatory import 
program, I issued a press release voicing my 
concern for the effect of the program upon 
the eastern seaboard consumers. Soon after 
the printing of this release, I was pleased to 
receive from Mr. Harry B. Hilts, secretary of 
the Empire State Petroleum Association, a 
letter with some pertinent data which vindi- 
cates my position. Mr. Hilts’ letter con- 
tained an enclosure—a copy of a statement 
to its shareholders by American Petrofina, 
Inc., a Belgian controlled corporation which 
started operation in the U.S. market in Oc- 
tober of 1956. 

Because I feel, as does Mr. Hilts, that the 
eastern seaboard consumers will be required 
to foot the bill involved in this gravy-train 
operation, I feel it necessary to bring to the 
attention of my colleagues, a description of 
my position, and the information conveyed 
to me supporting my stand. Consequently, I 
under unanimous consent, introduce the fol- 
lowing material as an extension of remarks 
in the CONGRESSIONAL RECORD, 

First. My press release of March 26, 1959. 

Second, Mr. Hilts’ letter of April 13, 1959, 
describing the position of the Empire State 
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Petroleum Association which Mr. Hilts rep- 
resents. 

Third, a statement of March 30, 1959, issued 
to its stockholders by American Petrofina, 
Inc. 

Fourth. My reply of April 17, 1959, to Mr. 
Hilts. 

Fifth. Mr. Hilts latest communication of 
April 20, 1959. 

MCDOWELL ATTACKS PRESIDENT’S DECISION 

To CUT OIL IMPORTS 

Congressman Harris B. McDowell, Jr. Dem- 
ocrat, of Delaware, in a strong indictment of 
President Eisenhower's move to protect 
large American oil corporations, made the 
following statement: 

“We have been hearing a lot of talk lately 
about inflation from the administration. 
Prevention of inflation seems to have been 
the main thing on Mr. Eisenhower's mind as 
we have seen from his policy of a balanced 
budget and tight money. He has insinuated 
that the Democratic Congress is composed of 
nothing but spendthrifts and budget busters 
who are bent on destroying the economy by 
producing inflationary conditions. 

“And yet, this same President has seen fit 
to cut the amount of oil which this country 
can import. This will definitely cause more 
inflation than any move the Congress could 
make if it were bent upon producing infla- 
tion, and of course, the Congress is not.“ 
McDowell went on, saying: 

While the President's order cuts crude oil 
imports about 25 percent, it slashes the im- 
port of gasoline and other refined oil prod- 
ucts more drastically. To the ordinary 
consumer, this means the price of gasoline 
will go up since with less gasoline on the 
market, more money is required to buy it. It 
means the consumer's heating bill will be- 
come larger if he heats his home with oil or 
any oil product. 

“To the businessman, this decision means 
a rise in the cost of manufacturing since he 
must pay a greater price for oil which he 
consumes in large quantities. By increasing 
the cost of doing business, this will increase 
the cost of buying every article that Amer- 
ican business manufactures. Then too, when 
products of American industry must be sold 
at a higher price, our domestic manufactur- 
ers will be at a disadvantage on the world 
market since they cannot sell their products 
as cheaply as other nations with whom they 
are competing. 

We can easily see that the President's de- 
cision is totally inconsistent with his pre- 
vious demand to eliminate inflationary ten- 
dencies from the economy. It is also incon- 
sistent with the President's expressed desire 
to aid foreign countries and increase our 
prestige in the international arena. As a 
member of the House Foreign Affairs Com- 
mittee, I am deeply concerned with the ef- 
fect the oll import cut will have upon our re- 
lations with friendly producer nations. Our 
good trade relations with Canada essentially 
will be destroyed, and the damage this deci- 
sion will do to our already strained relation- 
ships with South America and the Middle 
East will be irreparable. The economic sta- 
bility of these countries, whose friendship we 
need so badly, depends to a great extent 
upon the money they receive from selling oil 
to the United States. The President's action 
can do nothing but cause a loss of friendship, 
and a weakening of these countries’ econ- 
omy, making them even more susceptible to 
Communist influence and infiltration. This 
we absolutely cannot afford. 

“The President has attempted to give rea- 
sons for the decision. He stated that we must 
cut oil imports and develop America’s abil- 
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ity to produce oil so that in the event of a 
major war, the United States would not have 
to depend upon foreign markets. This argu- 
menr is so ill advised that it becomes ridicu- 
ous.” 

Congressman MCDOWELL pointed to its 
weaknesses by stating: 

“First of all by cutting off oil imports we 
may be increasing the American oil indus- 
try's capacity to produce more oil by in- 
creasing its employees and the size of its 
production plants, but along with this we are 
depleting the available supply of domestic 
oil. Secondly, the United States has suffi- 
cient oil-producing capacity right now to 
fight a big war. Our worry is not whether we 
have enough oil for war * * * we have that. 
The real problem is whether or not we have 
an adequate amount of defense to prevent a 
major war from starting. Thirdly, in case of 
a limited war, the United States would not 
be severed from all foreign oil sources. Oil 
from Canada is piped into this country, and 
consequently would be free from enemy ac- 
tion on the high seas. Fourthly, it is true 
that some of our foreign sources of oil would 
be cut off in time of war, but, with this in 
mind, should we not allow at least part of 
America's oil to lie underground and should 
we not take advantage of the opportunity, 
which may not always be with us, to bring in 
oil from the Middle East and South Amer- 
ica?” 

Congressman MCDOWELL went on to say: 
“The President’s decision is harmful to 
every State in this Union which depends 
upon oil imports. This means that his deci- 
sion is harmful to all but a handful of west- 
ern oil-producing States. It is a devastating 
blow to every consumer in this country, es- 
pecially those east of the Mississippi River, 
for both business and consumers in this area 
depend heavily upon imported oil. 

The only people to benefit from the Presi- 
dent’s decision are those running our large 
oil companies and, I might add, it is not only 
the Democrats who are saying that the 
President is looking out for the oil interests 
which are financially well off to start with. 
Senator GEORGE AIKEN, Republican, of Ver- 
mont, delivered a scorching criticism of the 
President’s plan.” 

MCDOWELL said, in conclusion: Although 
politics is not the reason for criticism of the 
decision, politics can be the only reason for 
the President’s order. It looks as if there is 
collusion between certain people in both po- 
litical parties to protect the oil producers in 
exchange for their political support. I, for 
one, however, will voice my disgust when I 
see politics played to this extent. This deci- 
sion, by annihilating a major source of oil, 
the lifeblood of our Nation, can do nothing 
but cause unjustified hardship to the 
consumer, weaken our defenses, and decrease 
our stature in the field of international rela- 
tions.” 

EMPIRE STATE PETROLEUM 
ASSOCIATION, INC., 
New York, N.Y., April 13, 1959. 
Hon. HARRIS B. MCDOWELL, Jr., 
House of Representatives, 
Washington, DC. 

MY DEAR MR. MCDOWELL: We are enclosing 
herewith a copy of a letter sent recently to 
its shareholders by American Petrofina, Inc., 
a Belgian-controlled concern which began 
operating in the U.S. market on October 1, 
1956. 

We call your attention to the following 
quotation which we have underlined in the 
attached letter— 

* * upon the basis of negotiations just 
concluded, should result in a substantial im- 
provement in earnings." 
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Since the refineries owned by this com- 
pany are located at inland sites, far removed 
from ports of entry used by oversea tankers, 
they cannot readily use imported oil in their 
operations. Thus, we assume that the sub- 
stantial improvement referred to above will 
result from the sale of American Petrofina's 
oil imports under the quota system to refin- 
ers whose locations permit them to process 
imported oil. 


So that you may more fully understand 
the gravy-train aspect of the situation re- 
ferred to above, we estimate the windfall 
profit to this company as follows: Based on 
the going market price for foreign oil 
brought in under the quota system, when 
transferred from the quota holder to another 
refiner in need of the oil, we assume the ad- 
ditional sums accruing to American 
Petrofina, Inc., will total between $1 and $1.5 
million this year. 


We have, of course, no bone to pick with 
American Petrofina per se. We submit their 
letter only as a typical illustration of how 
former nonimporting refiners stand to bene- 
fit from current import restrictions. 


This type of transaction is legal under the 
quota restrictions, but is assuming all the 
aspects of a black market“ operation. To 
substantiate this, the McGraw-Hill Publish- 
ing Co.'s daily Oilgram on March 20 pointed 
out that this traffic will add approximately 
$30 million to the coffers of formerly 
nonimporting refiners this year, thereby cre- 
ating an inflationary impact on consumer oil 
prices. 


We call your attention to the fact that 
eastern seaboard consumers will be required 
to foot most of the bill involved in this 
gravy-train operation. 

Sincerely, 
HARRY B. HILTS, 
Secretary. 


AMERICAN PETROFINA, INC., 
New York, N.Y., March 30, 1959. 
To the Shareholders: 


The mandatory import program recently 
approved by President Eisenhower, and to 
which reference was made in the company’s 
1958 annual report, extends long-awaited ben- 
efits to American Petrofina, Inc. 


Under the license just received from the 
Department of the Interior, dated March 11, 
1959, the company is authorized to import 
4,050 barrels of foreign crude oil per day dur- 
ing the initial quota period. The effect to the 
company of this allocation is of real signifi- 
cance and, upon the basis of negotiations 
just concluded, should result in a substantial 
improvement in earnings. 


During 1958, refinery realizations on manu- 
factured products were severely depressed as 
a result of the availability of low-cost for- 
eign crudes and products to various author- 
ized companies operating under the vol- 
untary import program, as well as to others 
who elected to ignore the requirements of 
that plan. 


The controls established under the manda- 
tory program should now prevent many of 
the costly abuses of the past and contribute 
thereby to an improvement in market condi- 
tions. 


The prospects for your company for the re- 
mainder of the year are brightened by the 
Government’s action, and I thought the in- 
formation would be interesting and welcome 
to you. 

HARRY A. JACKSON, President. 
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APRIL 17, 1959. 
Mr. HARRY B. HILTS, 
Secretary, Empire State 
Petroleum Association, Inc., 
New York, NY. 

DEAR MR. HILTS: I appreciate your letter 
and enclosure of April 13 for it gives factual 
information backing my objections to the 
mandatory import program. Any further in- 
formation of this nature, dealing particu- 
larly with the effects of this program on the 
eastern seaboard consumer would be most 
helpful to me. 

It is my feeling that your letter is the type 
which would be extremely effective as an ex- 
tension of my remarks in the CONGRESSIONAL 
RECORD, and I would like to introduce it with 
its enclosure as such. I will, however, be 
guided by your feelings on this proposal and 
I would appreciate your expressing them to 
me as quickly as possible. 

I truly hope that I may be of assistance to 
you in finding a remedy to this situation. 

Sincerely, 
HARRIS B. MCDOWELL, Jr., 
Member of Congress. 
EMPIRE STATE PETROLEUM ASSOCIATION, 
New York, NY, April 20, 1959. 
Hon. HARRIS B. MCDOWELL, Jr., 
House of Representatives, 
Washington, DC. 

DEAR CONGRESSMAN MCDOWELL: Thank you 
for your letter of April 17 in which you ac- 
knowledge my letter to you of April 13 and 
its enclosure concerning our objection to the 
mandatory restrictions on petroleum im- 
ports. 

I note your suggestion concerning the ex- 
tension of this letter and its enclosure to 
your remarks in the CONGRESSIONAL RECORD 
and would be very happy to have you use my 
letter and its enclosure in this way. 

Sincerely, 
HARRY B. HILTS, Secretary. 

Mr. WALLOP. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant bill clerk proceeded to 
call the roll. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE addressed the Chair. 

The PRESIDING OFFICER. The Re- 
publican leader is recognized. 

ETHANOL AMENDMENT 

Mr. DOLE. Mr. President, I had been 
intending to offer an amendment with 
respect to providing for cleaner air and 
increased use of a renewable, domesti- 
cally produced energy source—ethanol. 

When the Congress passed the Clean 
Air Act in 1990, much of the debate and 
negotiations concerned title 2, Mobile 
Sources. During those deliberations, a 
large number of Senators were con- 
cerned that we were forcing energy 
production overseas, and we wanted to 
ensure that ethanol—a domestic prod- 
uct—would be given at least equal foot- 
ing with imported methanol. And we 
were successful. 

Unfortunately, the regulations being 
drafted by the Environmental Protec- 
tion Agency do not reflect what I be- 
lieve to be the congressional intent 
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with respect to ethanol. Rather, this 
agency seems bound and determined to 
force America to become even more de- 
pendent on less secure foreign sources 
and increase even more our foreign 
trade deficit. 

At issue is whether EPA will permit 
ethanol to be blended with gasoline. 
The EPA has already decided that 
emissions form ethanol are far less 
likely to result in the creation of smog 
than are emissions from a wide variety 
of other motor gasoline components. 
Therefore, gasoline blended with etha- 
nol should be given credit for this fact. 

The Congress restated this in the 
Clean Air Act. Now, the EPA is taking 
the position that we did not restate it 
often enough in the Clean Air Bill. 

The issue is fairly complicated, so I 
will not take the time of my colleagues 
at this point to go into the details. But 
I will not allow regulations to defy the 
actions of Congress. The EPA is at- 
tempting to completely shut a domes- 
tic resource out of a major portion of 
the market in America. 

Mr. President, I have been assured by 
the distinguished majority leader, Sen- 
ator MITCHELL and the ranking mem- 
ber of the Committee on Environment 
and Public Works, Senator CHAFEE, 
that they will sit down with the spon- 
sors of this amendment, including Sen- 
ator DURENBERGER—the Senator most 
responsible for drafting this title of the 
Clean Air Act, Senator DASCHLE, Sen- 
ator GRASSLEY, Senator PRESSLER, my- 
self and other interested Senators to 
attempt to resolve this problem. 

I have, therefore, decided not to offer 
this amendment this evening. I do look 
forward to our negotiations and hope a 
successful conclusion can be reached. If 
not, I do want to alert my colleagues 
that the amendment will be offered in 
the near future. 

Mr. SIMPSON. Mr. President, I will 
vote to pass this historic piece of legis- 
lation. For too long now, our country 
has been without a national energy 
policy that will look to our Nation’s 
long term energy needs. This legisla- 
tion does that, and I am pleased to sup- 
port it. 

I want to commend the fine floor 
managers, Senator BENNETT JOHNSTON 
of Louisiana, and my fine life-long 
friend and able colleague, the senior 
Senator from Wyoming, Senator MAL- 
COLM WALLOP. These two steady states- 
men have worked doggedly on this leg- 
islation. They have slaved long hours, 
together with their fine staffs, and 
have crafted one of the most solidly bi- 
partisan bills I have ever seen on such 
a contentious matter: Our Nation’s en- 
ergy security. 

Mr. President, the ranking member 
on the Energy Committee, Senator 
WALLOP, is one fine man. You know 
that. He is also a very close friend. He 
was here when I first arrived, nearly 13 
years ago, and was already a true lead- 
er. Senator MALCOLM WALLOP is also a 
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“man of Wyoming” in every sense. He 
is in touch with all that occurs in our 
fine State. He is in touch with the 
needs of the people and the needs of the 
State. But, Mr. President, as we can 
see here on the floor today, Senator 
MALCOLM WALLOP is very much aware 
that the needs of the State of Wyoming 
and its people are most effectively ad- 
dressed at the Federal level with 
sound, bipartisan legislation that is 
also in the best interests of our coun- 
try. In that sense, the Senior Senator 
from Wyoming—my old friend and 
colleage—is also a “man of the Na- 
tion.” The people of Wyoming—indeed, 
the country—are very fortunate to 
have such a man as U.S. Senator. He 
has my utmost respect and admiration 
and, I would surely feel, the utmost re- 
spect and admiration of all Members of 
this body for the fine work he has done 
these past years on this particular leg- 
islation. Senator BENNETT JOHNSTON 
also deserves the very highest praise. 
He is such a splendid legislator. 

While I am somewhat disappointed 
the provisions from the original energy 
bill, S. 1220, which would have per- 
mitted oil and gas exploration within 
ANWR were not voted on by the Sen- 
ate, I am pleased, Mr. President, with 
what this body is passing today. 

There is much in this legislation that 
will help our Nation’s economy, im- 
prove our energy security while main- 
taining our dedication to protecting 
the environment, and also to help the 
economies of every State. I know that 
the people of Wyoming will benefit 
from the coal provisions in this legisla- 
tion. Wyoming leads the country in 
clean coal production, and this legisla- 
tion carves out a whole new area of re- 
search into clean coal technology and 
use. That is good for the country, our 
environment, and the economy of my 
home State of Wyoming. 

I am pleased also about the provi- 
sions in this bill which will operate to 
expand the uses of natural gas and nat- 
ural gas markets. Wyoming is also a 
leader in natural gas production. Be- 
sides encouraging production and effi- 
cient use of our natural resources—par- 
ticularly oil, gas, and coal—this legis- 
lation will permit on-site development 
of power generation facilities. Natural 
Gas is the cleanest burning fuel we 
have. By using natural gas, on-site, to 
generate electrical power, Wyoming 
can grow to be a leader in the field of 
electrical generation as well. I am 
pleased to tell my colleagues that one 
company has already announced ten- 
tative plans to build just such a facil- 
ity. 

This legislation will provide much 
needed support to that portion of my 
State’s economy. The Federal Govern- 
ment—the taxpayers—will also benefit, 
since most of the natural gas produced 
in Wyoming lies beneath public lands. 
That means that Wyoming will con- 
tinue to provide significant revenues in 
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royalty payments to the Federal Treas- 
ury. 

We in Wyoming have always been 
proud of the fact that our State pro- 
vides more to the Federal Government 
than we receive from the Government. 
Wyoming—indeed, the entire energy 
producing West—has always been a 
profit center for the Nation. So, with 
that in mind, I am especially pleased to 
note that the provisions which I have 
mentioned, and others, will also di- 
rectly benefit the great State of Wyo- 
ming and, in doing so, benefit the en- 
tire country. 

So again, Mr. President, I want to ex- 
tend my most heartfelt congratula- 
tions to the able floor managers of this 
bill and to the members of the commit- 
tee. This is truly a moment that the 
Senate can be proud of. 

Mr. SEYMOUR. Mr. President, I rise 
in strong support of S. 2166, the Na- 
tional Energy Security Act, and praise 
the Republican and Democrat leaders 
of the Energy Committee, Senators 
WALLOP and JOHNSTON, for moving ex- 
peditiously to pass this vital legisla- 
tion. 

Following the defeat of S. 1220, I 
stood in this chamber and demanded 
that the Senate end its usual partisan 
infighting and adopt a comprehensive 
framework for America’s energy fu- 
ture. Today, almost 4 months later, it 
looks like the Senate will act. 

S. 2166 is not a perfect bill. It leaves 
many of our Nation’s toughest energy 
questions unanswered. The bill con- 
tains no mention of modified corporate 
average fuel economy [CAFE] stand- 
ards, and it avoids the politically dif- 
ficult issue of drilling on Alaska’s Arc- 
tic coastal plain. Some may feel that 
these two omissions balance each other 
out—one a conservation measure popu- 
lar with environmentalists, and the 
other a domestic production measure 
unappealing to many environmental 
groups. 

Unfortunately, the deletion of these 
two provisions does not create a bal- 
ance. In fact, the lack of one actually 
exacerbates the omission of the other. 
Low fuel efficiency standards mean 
that our Nation will continue to in- 
crease its consumption of oil. Elimi- 
nating oil production in the Arctic 
coastal plain ensures that the oil we 
use to fulfill this increased need is im- 
ported. 

During consideration of the energy 
bill in committee, I supported the pro- 
vision in S. 1220 which required the ad- 
ministration to set maximum feasible 
average fuel economy levells!“ for cars 
and light trucks in model year vehicles 
1996 and beyond. I also supported ex- 
ploratory drilling in Alaska. I believe 
that together these two measures en- 
hance our Nation's energy security. 

Even without these provisions, 
though, S. 2166 is an important step to- 
ward a sound national energy strategy 
for the United States. Passage of S. 
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2166 will help to provide cheaper clean- 
er energy to American consumers well 
into the 21st century. 

Mr. President, I would like to take a 
moment to highlight several measures 
in S. 2166 which are of great impor- 
tance to the people of my State of Cali- 
fornia. 

S. 2166 contains the Seymour Year- 
2000 Outer Continental Shelf [OCS] 
moratorium amendment. The Seymour 
amendment, which was adopted by the 
Energy Committee during consider- 
ation of the National Energy Security 
Act, bars all new Federal oil and gas 
lease sales off the coast of California 
through the end of the century. 

The amendment not only codifies 
President Bush’s partial moratorium 
off the California coast but also in- 
cludes the 87 tracts in the Santa Bar- 
bara Channel and Santa Marina Basin 
which are in the Department of the In- 
terior’s 5-year leasing plan. The pas- 
sage of S. 2166 will take these lease 
sales off the table for at least the re- 
mainder of the decade. 

Along with my OCS amendment, the 
committee approved a provision I of- 
fered to speed the purchase by State 
governments of alternative fueled vehi- 
cles. My amendment requires States to 
make 10 percent of all the new fleet ve- 
hicles they purchase alternate fuel ve- 
hicles by 1995. This requirement in- 
creases to 15 percent by 1996; then 25 
percent by 1997; 50 percent by 1998; 75 
percent by 1999; and 90 percent by 2000. 
I believe such increased State govern- 
ment purchases of alternative fuel ve- 
hicles will help create a market for 
these vehicles, and make the transition 
to alternative fuel vehicles easier for 
private companies and individuals. 

The committee, with my strong sup- 
port, also added amendments to estab- 
lish electric and electric-hybrid vehicle 
research and development programs, 
enact strict showerhead efficiency 
standards, and grant the Secretary of 
Energy the authority to buy-down or 
subsidize interest rates on bank loans 
to finance renewable energy projects. 

During earlier floor consideration of 
S. 2166, I offered another amendment to 
remove the exclusion of home garaged 
vehicles from the definition of fleet ve- 
hicles for State and Federal Govern- 
ment fleets. Under the previous lan- 
guage in S. 2166, Federal and State ve- 
hicles which meet all the necessary cri- 
teria to be considered fleet vehicles, 
were exempted from the alternative 
fuel fleet provisions of the act if they 
were garaged at home. 

Excluding home garaged fleet vehi- 
cles runs directly counter to the cur- 
rent trend in California. Currently, the 
State of California has fleets of alter- 
native and flex-fueled vehicles. These 
vehicles are often garaged in private 
homes at night, and then driven to 
work. Without the inclusion of my lan- 
guage, S. 2166’s definition of fleets 
would not have covered many of the al- 
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ternative fuel fleet vehicles currently 
used by the State of California. Realiz- 
ing that such an exclusion might ad- 
versely impact the development of al- 
ternative fuel vehicles, the Senate 
unanimously adopted the home garag- 
ing amendment. 

These are just a few of the important 
measures that have been included in S. 
2166. 

It is clear that this Nation needs a 
comprehensive energy strategy. Today, 
Iam hopeful the Senate will finally act 
on this important legislation. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, I rise 
to congratulate Senator JOHNSTON, the 
chairman of the Energy Committee, 
and Senator WALLOP, the ranking mi- 
nority member. I have been on that 
committee for 17 years, and I think it 
is fair to say that we have never had 
such a visionary piece of legislation, 
and legislation that is more due for our 


y. 

It is time that we change many laws 
regarding energy, and they are all ac- 
complished in this measure. Maybe 
there are a few more that we could 
have accomplished, but I think they 
deserve the gratitude of the Senate, 
and congratulations. 

I also note that Secretary of Energy 
Watkins is in the gallery, and I think 
he deserves credit for sticking with 
this very complicated and difficult bill. 
He is entitled to some measure of con- 
gratulations, and I believe we will all 
recognize this in years to come. 

I yield. 

Mr. JOHNSTON. Mr. President, I will 
be very brief. This is the most com- 
prehensive, the most effective, the 
most balanced energy bill ever consid- 
ered by either House of Congress in the 
history of the Congress. It is entitled 
“the Energy Security Act of 1992.” We 
believe it will be just that, by changing 
our energy policy from one based upon 
imports to one based upon made-in- 
America energy. We emphasize energy 
efficiency; we emphasize conservation; 
we emphasize both the production and 
the conservation side of the energy 
equation. 

We have revolutionized the way elec- 
tricity is generated by requiring com- 
petition, which will insure to the bene- 
fit of the consumer. We streamlined 
the way we license natural gas pipe- 
lines. We streamlined the way that nu- 
clear plants are licensed by taking the 
litigation and delay out and leaving 
the safety in. 

Mr. President, we promote alter- 
native fuels by putting on the road 
over 4 million alternatively fueled ve- 
hicles by the year 2000. 

Mr. President, they say the devil is 
in the details, and there are a lot of de- 
tails in this bill. We expect it to cover 
some 600 pages. But it is only by a de- 
tailed, comprehensive pattern for en- 
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ergy that we are going to get energy 
security in this country. 

Mr. President, it may not be every- 
thing we can do, because we do not 
have jurisdiction over tax matters and 
a few other matters that could be con- 
sidered. But everything that makes 
sense, outside of that which the Senate 
has rejected earlier that is really in 
Alaska and CAFE, is contained within 
this bill. We believe it is comprehen- 
sive and workable. 

One final word, Mr. President. It 
would not have been possible without 
the excellent work—great cooperation 
and tremendous work—of the distin- 
guished Senator from Wyoming, who 
has done a magnificent job. 

Mr. President, the majority leader 
and the majority whip, Mr. FORD, have 
both been very strong in their leader- 
ship, along with Senator DASCHLE, who 
has shown great leadership. It would 
not have been possible without them. 

Mr. President, finally, I want to 
thank, on our committee, Senator 
WIRTH, who has shepherded through 
the energy efficiency and energy con- 
servation sections; Senator BUMPERS, 
who has been a tremendous source of 
help on this bill; Senator CONRAD, who 
has been strong all through this bill, 
and all of the other members of our 
committee on the majority side. 

I will ask Senator WALLOP to speak 
for his side, which has been very 
strong. It has been a strong bipartisan 
effort. I thank all Senators for their 
cooperation. 

Mr. WALLOP. Mr. President, the 
Senate is very adept at pontificating, 
particularly about those issues on 
which we are unwilling or unable to 
act. Few Members have passed on the 
opportunity to express outrage over 
the absence of a national energy pol- 
icy. They have decried the economic, 
trade, and human consequences of our 
country’s dependence on oil imported 
from the politically unstable Persian 
Gulf. They have described their indig- 
nation about the lack of a program to 
develop alternative fuels to replace our 
dependence on petroleum-based energy. 
The clamor for an energy policy 
reached a crescendo last year during 
the debate on the Persian Gulf War 
Resolution. I recall one Member la- 
menting that, “not a single American 
soldier should lose his life in the Per- 
sian Gulf because America has no en- 
ergy policy worthy of the name to re- 
duce our dependence on foreign oil.” 

Another colleague commented on the 
failure of Congress to formulate an en- 
ergy policy and challenged Congress, 
“to lead this Nation to the formation 
of a comprehensive national energy 
policy with the goal of eliminating our 
dependency on foreign oil, thereby as- 
suring that this type of crisis will not 
ever again happen.” 

And, there were many similar com- 
ments describing the need for the en- 
actment of a long-term, comprehen- 
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sive, effective national energy strat- 
egy. Yet, last winter, we encountered 
another of our periodic energy crises. 
Not only did the crisis demonstrate our 
growing vulnerability to foreign oil, 
but it tipped our economy into reces- 
sion. The economic damage to all 
Americans has been immense. Congress 
now has a chance to repair some of 
that damage. Unfortunately, it has 
taken us forever to act. We refused to 
debate a comprehensive energy policy 
last fall. Now, we are moving forward, 
but our proposal is stronger on consen- 
sus than on scope. 

This bill makes great strides in ad- 
vancing the development of new energy 
sources and the efficient use of all 
available energy supplies. Yet, we con- 
tinue to exhibit a reluctance to develop 
existing domestic energy resources—a 
flaw that means our Nation will re- 
main vulnerable to the same economic 
and energy repercussions experienced 
during the last three energy crises. 

After the outbreak of the Persian 
Gulf conflict, many of us thought there 
was a clear mandate from the Amer- 
ican people to formulate a national en- 
ergy strategy. Instead the Congress be- 
came bogged down in jurisdictional 
squabbles among rival committees and 
between individual Members for adop- 
tion of their particular silver bullet; be 
it energy efficiency, CAFE standards, 
alternative fuels, nuclear power, 
PUHCA reform, or renewable energy. 

What hypocrisy. The American peo- 
ple deserve better from their elected 
officials than they witnessed during de- 
bate on the motion to proceed to con- 
sideration of S. 1220, the Energy Secu- 
rity Act of 1991. By that vote on No- 
vember 1, the Senate actually refused 
to debate our national energy policy. 
No country in the world has the luxury 
of being so rich or stupid as to deny it- 
self the use of its own resources. 

For the 15 years I have been in the 
Senate, I have observed special inter- 
ests vigorously pursuing opposite phi- 
losophies, and effectively tieing up 
congressional debate on energy policy. 
With the exception of an unworkable 
CAFE standard, environmentalists 
would rather do without a bill than 
fashion a strategy that reflects a bal- 
ance between conservation and produc- 
tion. What they have going for them is 
public indifference. The political re- 
ality is that the gulf war did not last 
long enough for public sentiment to 
force the enactment of an energy strat- 
egy. And, today, with temporarily low 
energy prices, there is a vast public in- 
difference to energy issues. 

Meanwhile, because of our failure to 
adopt a national energy strategy, im- 
ports now supply 42 percent of our oil 
needs. More than one-half of our bal- 
ance-of-trade deficit—$65 billion—can 
be attributed to oil imports. And, our 
continuing failure to enact a national 
energy strategy will leave the United 
States dependent upon foreign sources 
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for almost 75 percent of its oil in less 
than 20 years, according to the con- 
gressional Office of Technology Assess- 
ment. 

We seldom take into account the true 
cost of our dependence on foreign oil. 
For instance, there are the $15 billion 
in external costs associated with the 
United States military presence in the 
Persian Gulf, that economist Harold 
King claims add $23.50 to the actual 
cost of each imported barrel into the 
United States. 

Finally, well over a year after we 
began drafting this bill, the Senate is 
ready to pass a national energy strat- 
egy for the United States. The Na- 
tional Energy Security Act of 1992, now 
known as S. 2166, is a stripped-down 
version of the legislation we were un- 
willing to debate last year, S. 1220. 
There are four differences between S. 
2166 and its predecessor, S. 1220. We 
have omitted provisions on ANWR, 
CAFE, WEPCO, and used oil. 

The only fault is that in seeking a 
consensus on S. 2166, we have had to 
weaken the opportunity to produce oil 
domestically. This is an issue which we 
will have to face again. Despite this 
shortcoming, the measure does accom- 
plish much of what critics have de- 
manded from a national energy plan. It 
enhances our national security inter- 
ests by decreasing dependence on for- 
eign oil. The foreign oil that will be 
backed out of by this bill would help 
our balance of payments by at least 
$200 billion. S. 2166 will generate 700,000 
additional American jobs. S. 2166 also 
will strengthen our economy consist- 
ent with national environmental pro- 
tection policies. Any objective analysis 
of S. 2166 must conclude that it is a 
balanced and comprehensive national 
energy strategy, notwithstanding the 
omission of ANWR. 

Early critics of S. 1220 have tried to 
prevent Senate consideration of this bi- 
partisan effort with an onslaught of 
misinformation. The Senate debate 
which we are about to conclude has 
demonstrated the merits of S. 2166 and 
the weakness of opposing arguments. 

The merits of the bill can be summa- 
rized in six major areas involving en- 
ergy conservation and energy supply 
initiatives. 

First, the measure provides incen- 
tives which foster a more efficient and 
expanded use of domestic supplies of 
natural gas, oil, and coal—all of which 
we have in abundance. This bill will en- 
courage the use of domestic energy re- 
sources consistent with national envi- 
ronmental concerns. 

Second, this measure encourages the 
greater use of renewable energy and en- 
ergy efficiency alternatives throughout 
our economy. In the transportation 
sector, for example, the measure con- 
tains a broad range of energy efficiency 
and alternative fuels initiatives includ- 
ing the commercialization of electric 
and electric-hybrid vehicles and the 
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conversion of fleets of 20 or more vehi- 
cles to alternative fuels. 

The economic viability of the Amer- 
ican economy rises and falls with the 
economic viability of the American 
automobile industry. The last thing 
the American auto industry needs 
right now is more Federal regulatory 
burdens. This measure, correctly, does 
not contain a CAFE provision. 

Third, in response to increasingly 
tough international competition, the 
measure contains initiatives to more 
effectively deliver advanced energy 
technologies developed in the United 
States to the marketplace as a source 
for business and jobs. These tech- 
nologies can serve as a critical compo- 
nent in the growth of the U.S. econ- 
omy. I have further improved this sec- 
tion through an amendment to pro- 
mote transfers to developing countries 
of clean coal and renewable energy 
technologies. This is perhaps more im- 
portant than establishing an arbitrary 
cap on economic growth for developing 
countries—an idea now being discussed 
in the context of the “UNCED” con- 
ference. By promoting clean coal 
projects, we will assist developing 
countries to use, in an environmentally 
safe manner, the largest energy re- 
source available to those countries. 

Fourth, in support of this objective, 
the measure restructures many Federal 
energy research and development pro- 
grams to place greater emphasis on 
commercialization of energy tech- 
nologies. For example, the measure au- 
thorizes a broad range of cooperative 
agreements and joint ventures in such 
areas as energy efficiency, renewable 
energy, electric and electric-hybrid ve- 
hicles, advanced nuclear reactor tech- 
nologies, and the use of natural gas. 

Fifth, and an important area, the bill 
promotes safe nuclear power as an en- 
ergy option. Nuclear power must be a 
viable energy option. If not, our de- 
pendence on imported oil will remain a 
threat to our Nation’s economic health 
and energy security. The bill enhances 
the safety of nuclear powerplants by 
codifying the nuclear licensing process 
already being implemented by the Nu- 
clear Regulatory Commission. The 
measure preserves opportunities for 
citizens to raise significant safety con- 
cerns and for the courts to review NRC 
licensing decisions. 

Finally, the National Energy Secu- 
rity Act removes regulatory barriers 
that unreasonably restrict the use of 
domestic energy supplies and hamper 
the development of new, more environ- 
mentally benign energy technologies. 
These provisions, combined with the ef- 
ficiency and alternative fuels require- 
ments, represent a substantial invest- 
ment in the protection of our environ- 
ment. As I have already indicated, the 
bill fosters the development of alter- 
native, renewable, clean fuels. The bill 
also contains extensive initiatives on 
motor vehicle fleets, alternative fuels, 
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reuse of used oil, natural gas regu- 
latory reform, and energy research and 
development. 

In our transportation section alone, 
the measure contains major initiatives 
absent from other proposals. For exam- 
ple, it provides for natural gas vehicle 
research and development, for the dem- 
onstration of hybrid-electric vehicles 
relying on alternative fuels, for the 
demonstration of electric vehicles, for 
an expanded battery research program, 
and for Federal, State, and private al- 
ternative vehicle fleet programs in 131 
cities compared to the Clean Air Act’s 
9-city program. 

Our Senate bill is now supported by a 
broad cross section of Americans be- 
cause the measure is balanced. This 
support includes energy consumers, in- 
dustrial users, energy producers, labor, 
and public officials. There is a recogni- 
tion that this measure fosters energy 
efficiency and conservation in build- 
ings, transportation, and industry. And 
there is support for our energy supply 
initiatives such as enhanced oil and gas 
production, solar and renewables, coal 
refining, and alternative fuels. 

I remain perplexed as to why our 
harshest critics have ignored the envi- 
ronmental safeguards in our bill. S. 
2166 enhances environmental values by 
fostering the development and deploy- 
ment of more environmentally respon- 
sive energy technologies consistent 
with efforts to address global climate 
concerns. 

In fact, this bill strengthens environ- 
mental policies. Contrary to a devious 
misinformation campaign, it does not 
override the Clean Water Act, nor the 
National Environmental Policy Act, 
nor the Endangered Species Act. Rath- 
er, it encourages the more efficient and 
environmentally sensitive use of fossil 
fuels. For example, the measure re- 
quires formulation of a national energy 
strategy to stabilize greenhouse gas 
emissions. When implemented, the pro- 
visions in the bill on emissions will 
place the United States in a leadership 
position in this area. Once again, we 
will lead the world on environmental 
issues. And, we will have the basis for 
a response to the devastating policies 
which some are promoting at the Unit- 
ed Nations on global environmental is- 
sues. 

It is ironic that many of the same 
groups who are promoting the anti-eco- 
nomic growth agenda for the United 
Nations Conference on Environment 
and Development are the same people 
who continue to oppose the National 
Energy Security Act. They have little 
interest in America’s development of 
energy resources, such as nuclear, 
which reduce greenhouse gas emis- 
sions. They successfully opposed pro- 
duction proposals which would have 
provided the Federal revenues for the 
development of what currently are still 
esoteric renewable energy resources. 
Obviously, these groups are driven by a 
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political agenda designed to enhance 
their own power—not to provide Amer- 
icans with the energy we need. 

It is not just our own country, but 
also the developing world, which would 
be environmentally hurt by the failure 
to pass this bill. We are the leader in 
terms of environmental technology. 
Our corporations, universities, and 
governmental agencies contain a 
wealth of scientific information about 
the environment. If we cannot bring 
this technology into operation, and 
share the benefits with developing 
countries, the only result will be to 
further damage our planet. We need a 
good dose of environmental realism— 
by Congress, industrial, and environ- 
mental interests if we ever expect to 
address national energy needs. There is 
no silver bullet which will miracu- 
lously solve our energy needs—there is 
only the realism that the National En- 
ergy Security Act provides. 

Despite years of floors speeches and 
an abundance of rhetoric, this legisla- 
tion is the first major energy initiative 
debated in the Senate and, indeed the 
Congress, in over 10 years. The measure 
represents a truly bipartisan effort 
that is supported by the White House. 

Without this bill, the United States 
will have nearly a 40-percent increase 
in primary energy demand by the year 
2010. Moreover, compared to today, oil 
imports will have increased some 85 
percent to over 14 million barrels a 
day. 

By comparison, enactment of S. 2166 
will hold oil imports in the year 2010 at 


‘essentially today’s level of about 8 mil- 


lion barrels a day—despite a 30-percent 
increase in primary energy demand. 
We’ve accomplished this by energy effi- 
ciency initiatives which by the year 
2000, will reduce primary energy de- 
mand by approximately 1.6 quads—or 
the oil equivalent of 75,000 barrels of oil 
a day. By the year 2010, primary energy 
demand will be reduced by at least 8.1 
quads (or the oil equivalent of 3.8 mil- 
lion barrels a day). 

By encouraging such steps as the use 
of alternative fuels for transportation 
through deployment of natural gas and 
electric vehicles by Federal, State and 
private fleet operators, S. 2166 will 
achieve more energy efficiency and 
conservation than production of do- 
mestic energy supplies. This is a point 
often ignored by our green critics. 

S. 2166 also contains major produc- 
tion initiatives which, according to 
preliminary analyses, will substan- 
tially increase domestic primary en- 
ergy supplies. By the year 2000, the 
measure increases primary domestic 
energy supplies by the oil equivalent of 
2.2 million barrels a day—or 4.3 quads— 
of which 1.7 million barrels is from in- 
creased oil production. This production 
is exclusive of the ANWR provisions 
that no longer are in S. 2166—provi- 
sions which were estimated to produce 
200,000 barrels a day. 
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The new technologies provisions of 
the bill will increase oil production in 
the year 2000 by 1.5 million barrels a 
day and in 2010 by 3.3 million barrels a 
day. Without this bill, domestic pro- 
duction would significantly decline, 
and foreign dependence will simply 
grow. 

As a consequence of these energy effi- 
ciency and production initiatives, oil 
imports are expected to be reduced in 
the year 2000 by an estimated 2.9 mil- 
lion barrels a day and in the year 2010 
by at least 6 million barrels a day. 

Our country is fortunate to have a 
broad spectrum of energy resource 
choices—coal, uranium, oil, gas, renew- 
ables, and energy conservation. A suc- 
cessful energy strategy should provide 
sufficient flexibility for all of these al- 
ternatives to compete in the market- 
place. This one does. 

Our bill is not only good for the envi- 
ronment, but also for the economy. S. 
2166 would create jobs, lower the unem- 
ployment rate, and encourage eco- 
nomic growth. Our GNP in the year 
2000 would be $30 billion higher annu- 
ally if S. 2166 is enacted. About 315,000 
more jobs would be created in the year 
2000 and about 485,000 by the year 2005. 
The cumulative increase in GNP by the 
year 2010 would be more than $550 bil- 
lion, 

Last July, President Bush stated 
that “on the legislative front, we've 
made a substantial headway since we 
released the energy strategy last Feb- 
ruary * * * we need Congress to act 
wisely and, I think, act soon on this 
important domestic policy initiative. 
Unfortunately, some critics don’t seem 
to see the big picture. They focus on 
one or two issues that admittedly are 
controversial.” 

Seven months later, we have taken 
much of the controversy out of the bill. 
But, we still have hurdles to cross be- 
fore a national energy strategy is 
signed into law. It is time to drop the 
speechmaking and move forward with 
this legislation. We finally have a na- 
tional energy policy. Now is the time 
for my colleagues to vote, vote in favor 
of S. 2166, the National Energy Secu- 
rity Act of 1992. 

Mr. President, completion of this 
measure with only 11 rollcall votes was 
possible through the time and efforts of 
a cadre of committee staff members. 
Through their efforts we have been 
able to resolve and adopt over 108 
amendments dealing with all elements 
of a national energy strategy for the 
United States. Among those staff mem- 
bers deserving special recognition for 
their leadership in bringing this bill to 
final passage are the minority staff di- 
rector, Rob Wallace; minority chief 
counsel, Gary Ellsworth; and the senior 
minority staff member for energy, 
Richard Grundy. Also an integral part 
of the team on which I have heavily re- 
lied are the senior minority counsel for 
natural resources, Jim Beirne; Howard 
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Useem, professional staff member; 
Judy Pensabene and Jodi Brayton, 
counsels; and Jim O'Toole, professional 
staff member. And immediately behind 
them are the able support staff, who 
deserve a special thanks: Carol Craft, 
Gerry Hardy, Alison Spalding, and Gigi 
Beall. 

I also wish to acknowledge the work 
of Ben Cooper, Mike Harvey, Patty 
Beneke and the rest of the majority 
staff. 

Mr. JOHNSTON. Mr. President, as 
my colleagues will recall, the bill we 
are completing action on today (S. 
2166) as introduced by Senator WALLOP 
and myself is identical to S. 1220 as re- 
ported by the Committee on Energy 
and Natural Resources on June 6, 1991 
with the following changes: 

First, all provisions relating to the 
Arctic National Wildlife Refuge 
[ANWR] contained in title VII of S. 
1220 have been deleted; 

Second, all provisions relating to cor- 
porate average fuel economy [CAFE] 
contained in title III of S. 1220 have 
been deleted; 

Third, all provisions relating to the 
WEPCo issue—contained in section 
14201 of S. 1220—have been deleted; and 

Fourth, all provisions relating to 
used oil energy production—contained 
in title VI, subtitle D of S. 1220—have 
been deleted. 

The committee’s report on S. 1220 (S. 
Rept. 102-72) contains the legislative 
history applicable to S. 2166. 

TITLE IX NUCLEAR LICENSING REFORM 

Mr. WALLOP. Mr. President, as we 
conclude consideration of S. 2166, it be- 
hooves us to reflect for a moment on 
the reasons Senator JOHNSTON and I in- 
cluded title IX, nuclear licensing re- 
form, in the bill. This country is faced 
with the likelihood of the need for up 
to 150,000 megawatts of additional base- 
load electrical generating capacity by 
the turn of the century. Even with ag- 
gressive development of conservation 
programs and alternative electricity 
generation technologies such as solar, 
wind, and geothermal, fossil-fuel and 
nuclear sources of electricity will be 
required for the foreseeable future if 
we are to have reliable electrical serv- 
ice to meet the anticipated increase in 
demand. We simply cannot afford to 
throw away any option we have. How- 
ever, we are precipitously perched on 
the edge of the demise of nuclear power 
because we have persisted in our re- 
fusal to craft a new licensing procedure 
that provides a rational format and 
that will instill public confidence in 
the safety of these plants. 

Nearly 40 years ago, two esteemed 
Members of this body argued to their 
colleagues the illogic of a two-step li- 
censing process like that which we are 
burdened with today. The occasion was 
the debate on the Atomic Energy Act 
of 1954. Senators Hubert Humphrey and 
Henry ‘‘Scoop”’ Jackson urged that the 
two-step licensing concept be aban- 
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doned because of the plain silliness of 
deferring safety determinations to the 
operational stage after millions of dol- 
lars have been invested in building the 
plant. 

Now here we are four decades later, 
caught up in this bizarre deja vu, grap- 
pling with the same problem. The only 
difference is that, in the interim, we 
have made a compelling case for re- 
vamping a system that even at its in- 
ception was recognized as undesirable. 
The promise of new advanced designs 
and the expertise that has come from 
30 years of successful operating experi- 
ence underscore the wisdom of the ap- 
proach we have taken in title IX. 

To our shame, our inaction on this 
front prior to today, has reaped the bit- 
ter harvest of extensive delays in new 
plant construction and operation re- 
sulting in exorbitant increases in plant 
costs, loss of investor confidence and 
skepticism in the public about our abil- 
ity to safely build and operate these fa- 
cilities. All of this evolved because li- 
censing issues that should be resolved 
before construction begins can be 
raised after construction under the old 
licensing process. 

There have been no nuclear plant or- 
ders in this country since 1978, and lit- 
tle wonder. It takes an average of 14 
years to build and license a plant in 
the United States, with licensing 
delays increasing the cost of the plant 
by as much as 50 percent. 

I do not understand how anyone 
could advocate leaving the old system 
in place when it has failed so miser- 
ably. Why would we deprive ourselves 
of an option for electricity generation 
that is virtually inexhaustible in sup- 
ply and that we have used successful 
for over 30 years? Where is the logic in 
wringing our hands over global warm- 
ing and dirty air while ignoring a tech- 
nology that promises electricity gen- 
eration with no air pollution? 

Why would we do this to ourselves? 
France and Japan can build a plant in 
a third of the time it takes in the Unit- 
ed States at half the cost without sac- 
rificing a whit of safety. France ex- 
pects to have 77 percent of its elec- 
tricity generated by nuclear power by 
the year 2010. The crux of the problem 
has been our antiquated licensing sys- 
tem that permits delays occasioned by 
procedure alone. We put that problem 
to rest today by our adoption of title 
IX. 
If we are serious about including nu- 
clear power in the mix of options for 
electricity generation, we cannot belie 
the good judgment evinced in adoption 
of this reform of the licensing process. 
The provisions of title IX accomplish 
reform in a way that provides at least 
three opportunities for public partici- 
pation in hearings on every aspect of 
the licensing decision before a spade of 
dirt is ever turned to construct the 
plant. The advantage of this approach 
is that the public will be involved from 
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the very beginning in decisions about 
safety so that concerns can be ad- 
dressed long before billions of dollars 
are invested in building the plant. 

The provisions in title IX are a per- 
fect balance between the public’s inter- 
est in ensuring safety of these plants 
and the industry’s need to have a rea- 
sonable expectation that a plant will 
be permitted to operate after it is 
built. 

If the distinguished Senator from 
Louisiana would yield. One of the pro- 
visions in the substitute to title IX of 
S. 2166 is to clarify the judicial 
reviewability of certain licensing deci- 
sions by the NRC. Do we agree that the 
intent of this amendment to make 
clear that a decision by the NRC to 
allow a nuclear energy plant to begin 
operating is subject to judicial review, 
even though the decision is made in ac- 
cordance with the combined construc- 
tion and operating licensing procedures 
of proposed new section 189(a)(1)(B)? 

Mr. JOHNSTON. Yes; the distin- 
guished Senator from Wyoming is quite 
correct. Let me add, however, that the 
provision does not alter existing re- 
quirements for exhaustion of adminis- 
trative remedies by an aggrieved party 
as a condition of judicial review. 

Mr. WALLOP. The substitute is in- 
tended to apply to an NRC decision 
that either allows or prohibits a newly- 
constructed nuclear energy plant to 
begin operating under a combined con- 
struction and operating licensing. Is it 
the understanding of the distinguished 
Senator from Louisiana that this is the 
case under existing law and that this 
amendment merely confirms the pur- 
pose and intent of this existing law? 

Mr. JOHNSTON. That is correct. As 
an example, if a party petitions the 
NRC to prohibit operation of a newly 
constructed nuclear energy plant based 
upon significant new information 
about the plant safety that has come 
to light since the NRC issued a com- 
bined construction and operating li- 
cense for the plant, as NRC regulations 
now provide, an NRC decision denying 
the petition would be judicially 
reviewable. The NRC has stated that 
this would be the case under existing 
law. The substitute merely confirms 
the NRC reading of existing law and 
does not in any way change existing 
law with regard to agency actions after 
the authorization of initial operation. 
It should be noted that only a final 
order granting or denying a petition 
would be reviewable as provided in sec- 
tion 189b. 

Mr. WALLOP. And is it also true that 
an NRC decision granting this kind of 
petition and prohibiting operation of 
this newly constructed nuclear energy 
plant would be judicially reviewable? 

Mr. JOHNSTON. Yes; the intent of 
the substitute is to work both ways so 
that the party aggrieved by the NRC 
decision can have that decision re- 
viewed in the court system. 
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Mr. WALLOP. Now with respect to 
the amendment to new proposed sec- 
tion 185(b), it appears that instead of 
requiring the Commission to satisfy it- 
self that the prescribed inspections, 
tests, and analyses are performed and 
that the acceptance criteria are met, 
the substitute now requires a finding 
by the Commission to the same effect. 
Are we agreed that in making this find- 
ing the Commission need not hold any 
additional hearings, whether formal or 
informal, but retains the full flexibil- 
ity to establish how this finding will be 
reached? 

Mr. JOHNSTON. Yes. That is clearly 
the purpose of the sentence in the 
amendment that says, “Any finding 
made under the subsection shall not re- 
quire a hearing except as provided in 
section 189(a)(1)(B).” Let me stress, 
too, that the underlying principle of 
this title is that full and comprehen- 
sive inspections, tests, and analyses, 
and acceptance criteria necessary for 
compliance with the combined con- 
struction and operating license, the 
Atomic Energy Act, and the regula- 
tions of the Commission will be estab- 
lished in the combined license after a 
public hearing. Because of this, the ad- 
ditional preoperational hearing oppor- 
tunity provided by the legislation is 
only to address non-conformance with 
the acceptance criteria in these 
ITAACS. This legislation is intended to 
achieve this very important goal. 

Mr. WALLOP. Like the distinguished 
Senator from Louisiana we, too, recog- 
nize the value of public input in the li- 
censing process, but are cognizant that 
unnecessary and unproductive hearings 
whith inject only delay in operating a 
safely constructed nuclear energy 
plant should not be tolerated. Licens- 
ing stability and certainty can only be 
achieved if a utility and the invest- 
ment community know that a com- 
bined license is a real license that af- 
fords its holder the protection provided 
by other licenses. Indeed, we believe it 
is of paramount importance in health 
and safety regulation matters that a li- 
censee who complies with its license 
may perform the licensed activity ab- 
sent extraordinary conditions. Is this 
also the intent of this amendment? 

Mr. JOHNSTON. Yes; it is. A basic 
concept imbedded in the Administra- 
tive Procedure Act, and intended to be 
implemented by this legislation, is to 
secure for the license holder the bene- 
fit of compliance with the license. This 
new section 185(b) is not intended to 
disturb this important administrative 
law precept. 

Mr. WALLOP. The substitute, like 
the original title IX of S. 2166, allows a 
plant to begin operation notwithstand- 
ing a request for a hearing and a deci- 
sion by the Commission to grant a 
hearing. With respect to this process, 
does the distinguished Senator from 
Louisiana agree that, despite the pend- 
ency of a hearing, the NRC shall per- 
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mit interim plant operation if it con- 
cludes that there will be reasonable as- 
surance of adequate protection of pub- 
lic health and safety? 

Mr. JOHNSTON. This is correct. An 
important point, though, is that the 
Commission need not hold any hearing 
nor is it required to engage in any for- 
mal process to make the determination 
required by the statute. Indeed, it is 
the intent of this section that even if 
the Commission allows a hearing on 
the nonconformance issues, plant oper- 
ation can commence if, after expedi- 
tiously considering any prima facie 
showing by the petitioner and the li- 
censee response, the Commission deter- 
mines that plant operation during an 
interim period is safe. If it does this, 
then the hearing process will not inter- 
fere with or delay plant operation. It is 
a very important principle of license 
reform to eliminate the past abuses 
whereby fully constructed nuclear 
plants whose generation was needed by 
the utility customers were nonetheless 
required to remain idle while endless 
hearings were conducted. No longer 
will this be the case. If the Commission 
determines that a plant is safe to oper- 
ate during an interim period, then it 
shall let it do so while a hearing is con- 
ducted on any allegations of license 
non-conformance. 

Mr. WALLOP. It appears clear from 
the text of the amended section 
189(a)(1)(B)(iv) that the NRC has com- 
plete discretion to determine the ap- 
propriate hearing procedures at any 
preoperational hearing. Is it the intent 
of the legislation to restrict the NRC 
authority to determine whether discov- 
ery is appropriate, whether there 
should be examination or cross exam- 
ination of witnesses or to restrict NRC 
authority to effectuate any other pro- 
cedure which would expedite the deci- 
sion process? 

Mr. JOHNSTON. No. The NRC retains 
full authority to determine those mat- 
ters. The legislation only requires that 
the NRC state its reasons for determin- 
ing the appropriate hearing procedures; 
however, neither this requirement nor 
anything else in the legislation is in- 
tended to create a right to an inter- 
locutory appeal of the NRC’s decisions 
on these matters. 

Mr. WALLOP. Does the Senator from 
Louisiana also agree that passage of 
this legislation is not intended to 
imply that the existing Atomic Energy 
Act is not sufficient statutory author- 
ity for the licensing reforms the NRC 
has attempted to implement in its pro- 
mulgation of part 52 of its regulations? 

Mr. JOHNSTON. Yes, it is very im- 
portant to emphasize that this legisla- 
tion is intended to explicitly clarify 
the Commission’s existing authority 
under the Atomic Energy Act for the 
licensing reforms contained in part 52. 
It should also be noted that reforms in 
addition to those contained in part 52 
that might further streamline the li- 
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censing process would not necessarily 
be outside the bounds of the Commis- 
sion’s authority under the existing 
Atomic Energy Act. 

TRANSMISSION ACCESS 

Mr. CRAIG. Mr. President, in light of 
the recent colloquy addressing trans- 
mission access, I wish to state that I 
agree it would be premature to con- 
sider mandatory access legislation. At 
this point, neither the Senate Energy 
and Natural Resources Committee nor 
the Senate as a whole has had an op- 
portunity to fully consider the need 
for, or the ramifications of, mandated 
open access to the electric trans- 
mission system. 

When addressing issues of this impor- 
tance, it is my belief that we should 
only consider legislation that is a prod- 
uct of the deliberative legislative proc- 
ess of the committee. It is fundamental 
that governmental action affecting 
basic components of our society should 
be the product of deliberative and well- 
founded political judgment. In that re- 
gard, there is no question that this Na- 
tion’s electric grid is such a basic com- 
ponent. 

Mr. President, in view of the Senate 
having not considered this issue I 
strongly object to any attempt to 
make sweeping changes in the oper- 
ation of the Nation's power grid with- 
out thorough consideration of this 
body. It would be ill advised to run the 
risk of disrupting the national energy 
grid by rushing forward with legisla- 
tive action that has not been com- 
pletely considered. 

COMMENDING THE ADMINISTRATION’S SPEED-UP 
OF CFC ELIMINATION 

Mr. DOMENICI. Mr. President, last 
week, President Bush announced an 
important change in U.S. policy to ad- 
dress the rapid shrinking of the strato- 
spheric ozone layer, our shield against 
the Sun’s damaging rays. I am pleased 
at the President’s quick response to 
the news of the worsening of a problem 
about which I have been worried for 
many years. 

In 1975—17 years ago—Senator DALE 
BUMPERS and I formed a subcommittee 
and held nine hearings on CFC’s and 
the ozone layer. At these ground- 
breaking hearings, scientists told us 
that the seemingly benign 
chlorofluorocarbons [CFC’s], which 
were then widely used as aerosol pro- 
pellants and refrigerants, turned into 
ozone destroyers when they floated up 
to the stratosphere. The scientists 
warned that the thinning ozone would 
let through the Sun’s damaging ultra- 
violet rays, and that this would lead to 
increases in skin cancer and cataracts. 

In 1977, as a result of the many hear- 
ings, amendments to the Clean Air Act 
included a section on ozone protection. 
This section set up a research program 
on atmospheric effects, control tech- 
nologies, and the economic impacts of 
regulation. It also authorized inter- 
national negotiation; however, back 
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then no other countries were inter- 
ested. 

By 1978, enough concern had devel- 
oped that the FDA and EPA, under the 
Toxic Substances Control Act, banned 
CFC’s in aerosol sprays and other non- 
essential uses. 

In the years that followed, I contin- 
ued to advocate expansion of research 
programs to investigate the negative 
effects of ozone loss, the mechanisms 
by which CFC’s and other chemicals 
destroy the ozone and the many ways 
CFC’s and other ozone destroyers are 
used in the United States and in the 
world. 

In 1985, the Antarctic ozone hole was 
discovered. This hole, as the 50-percent 
depletion in ozone was called, was un- 
expected. Scientists had not realized 
that the unique wind patterns and ice 
clouds in the Antarctic would intensify 
chlorine’s destruction of ozone mol- 
ecules. This new threat brought the in- 
dustrialized nations of the world to- 
gether, and in 1986, the Senate ratified 
the Vienna accord, an international 
agreement to work toward protection 
of the ozone layer. 

In 1987, the connection between 
CFC’s and the ozone hole was scientif- 
ically confirmed and the largest ozone 
hole ever was recorded. That same 
year, 47 countries agreed to the Mon- 
treal Protocol on Substances that De- 
plete the Ozone Layer. This first ozone 
treaty froze consumption of CFC’s and 
would have reduced the use of CFC’s by 
50 percent in the industrialized nations 
by the end of the century. The U.S. 
Senate quickly ratified this important 
treaty, and we met our treaty obliga- 
tions with the passage of clean air and 
tax legislation. 

In 1989, the President proposed to 
auction off the limited rights to 
produce CFC’s. As part of the 1989 
budget, I worked with other members 
of the Senate Committee on Environ- 
ment and Public Works as well as ad- 
ministration officials, to ensure that 
we imposed a charge, either through 
marketable permits or fees, to provide 
an incentive to reduce emissions of 
harmful CFC’s. The resulting 1989 Om- 
nibus Budget Reconciliation Act estab- 
lished a tax on ozone-depleting chemi- 
cals. Congress authorized annual in- 
creases in this tax as part of the 1990 
Budget Reconciliation Act. 

Meanwhile, evidence mounted that 
the increasing ultraviolet rays could 
also harm the human immune system, 
photosynthesis in crops, and the 
growth of the phytoplankton at the 
bottom of the ocean food chain. 

In 1990, the Clean Air Act amend- 
ments, which many of us worked on, 
strengthened the regulatory provisions 
on substances affecting the ozone 
layer. In particular, title VI of the act 
accelerated the phaseout of CFC’s and 
other ozone destroyers. 

At the same time, delegates from 
over 100 nations met in London and 
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agreed to accelerate the phaseout of 
CFC’s to a complete phaseout in 2000. 
The London conferees also agreed to 
set up an international fund to help de- 
veloping nations switch to CFC-free 
technologies and comply with the new 
protocol. When these negotiations 
stalled over the U.S. resistance to this 
ozone layer fund, 12 of us in the Senate 
signed a letter to President Bush urg- 
ing reconsideration. The United States 
reconsidered and the fund was created. 
This was a critical factor in China’s de- 
cision to sign the agreement the fol- 
lowing year. 

Last spring, NASA scientists who had 
analyzed data from global satellite 
transmissions announced that con- 
centrations of ozone in the temperate 
zones in both the Northern and South- 
ern Hemispheres were declining about 
twice as fast as previously believed. 

Finally, we have this latest disturb- 
ing news. On February 3, 1992, NASA 
scientists announced their January 
measurements of very high concentra- 
tions of ozone-destroying chemicals. 
The data implied that the ozone layer 
above 50 degrees latitude, about where 
the United States-Canada border is, 
could be disappearing at the rate of 1- 
2 percent a day. If conditions are right, 
a Northern Hemisphere ozone hole 
could form. On February 6, we in the 
Senate voted unanimously to rec- 
ommend a speedup of the CFC reduc- 
tion level. On February 11, little more 
than a week after the announcement of 
this disturbing news, President Bush 
announced a phaseout of ozone-de- 
stroying CFC’s by the end of 1995—5 
years earlier than we agreed in the 
Montreal protocol treaty. 

I would like to commend the Presi- 
dent for this rapid action as well as 
commend the Congress for its foresight 
in passing a Clean Air Act which au- 
thorized the President’s action. 

But the news is not all bad. There has 
been a 40-percent drop in CFC con- 
sumption since 1986. Many of the indus- 
tries which used CFC’s are ahead of 
schedule in replacing them; some of 
the CFC replacements work better and 
are cheaper than CFC’s. The entire pri- 
vate sector is committed to replacing 
CFC’s and the need for rapid transition 
has spurred innovative research. 

I am reminding my fellow colleagues 
of this history because there’s been 
considerable talk in this Chamber 
about how the administration, and we 
in the Senate have not done enough to 
respond to the ozone-depletion threat. 
On the contrary, we have accomplished 
a great deal. We, in the Senate, have 
understood the need to regulate and 
study ozone destroyers since 1975. The 
administration has responded to our 
concerns, and in this latest CFC phase- 
out initiative, it has properly assessed 
the problem, and implemented its poli- 
cies accordingly. 

I look forward to the United States 
once again leading the nations of the 
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world in the upcoming negotiations to 
speed up the elimination of CFC’s and 
other ozone-destroying chemicals 
worldwide. 

Mr. JEFFORDS. Mr. President, soon, 
we will be voting on final passage of 
this legislation. I sincerely want to 
thank the chairman and ranking mem- 
ber for their consideration and assist- 
ance over the past year and especially 
in the past few weeks. 

I believe the Energy Committee 
worked very hard and diligently on 
this legislation. I am however, still 
concerned regarding this legislation. In 
my opinion, this legislation does noth- 
ing to reduce our dependence on for- 
eign energy sources for our country’s 
transportation fuels. 

I know that a number of amendments 
have been accepted related to energy 
independence and to alternative or re- 
newable fuels. Resolutions calling on 
the Finance Committee to take action 
or setting nonbinding goals for energy 
independence will not accomplish this 
goal. Our dependence on foreign oil will 
grow under S. 2166. Information pro- 
vided to me by the Department of En- 
ergy confirms that oil dependency will 
grow. Several of my Republican col- 
leagues made the same argument with 
respect to drilling in ANWR. 

The fact is our country is going to 
become more dependent on oil. More 
American dollars are going to be sent 
overseas to finance the growth of for- 
eign economies. Again, the American 
worker loses. 

A year ago American soldiers died to 
keep the oil flowing to the United 
States. How can we in good conscience 
tell the American people and in par- 
ticular those families, that we have 
just passed a national energy strategy 
that will not decrease our dependence 
on this oil? I cannot. We must address 
this problem before final passage. 

I am also concerned about many is- 
sues raised during consideration of this 
bill. Some argued against so-called 
mandates while in the same breath 
pointing to how great the vehicle man- 
dates are. I fail to understand how 
mandating vehicles helps create a do- 
mestic alternative fuels industry. Sure 
there will be new fuels, but with the 
exception of natural gas, these new 
fuels will be produced in foreign coun- 
tries. The U.S. Senate has created 
through this act and through the Clean 
Air Act a brand new fuels industry. 
Then, the U.S. Senate handed this in- 
dustry over to foreign governments. 

A number of my colleagues have 
spent considerable time blaming the 
President for our trade imbalance, yet, 
a majority failed to take any action to 
reverse this trend. Who is to blame 
here? 

Again, my colleagues point to new 
automobile fleet requirements as proof 
that we do not need to bring in the oil 
companies. Yet these fleet mandates 
could place many, many more burdens 


2558 


on other parties. And, if past history is 

any guide, Americans probably won’t 

even be making these new cars. We're 

going to hand not only the new fuels 

industry to our competitors, but we 

8 even be giving them a new car in- 
us 

What in the world are we doing? 

This bill does provide for some com- 
mercialization of new fuels tech- 
nologies. But where is the money going 
to come from to finance these tech- 
nologies? The United States of America 
is broke. Nothing in this bill addresses 
where the money will come from. I be- 
lieve this leaves us with hollow prom- 
ises. 

I've heard my colleagues argue about 
why we need the free market, yet, we 
all know a free market doesn’t exist. 

Some have argued that we should not 
pick the winners in the fuels industry. 
Yet, this legislation does indeed pick 
winners. 

Portions of this bill support the de- 
velopment of new nuclear reactors. 
American taxpayer money, if appro- 
priated, will go to finance a technology 
few Americans are comfortable with. 
Can we then say we are doing this for 
the American people? 

I think not, particularly when the 
Senate then limits these citizens rights 
to review nuclear plant licenses. 

I've heard the arguments about why 
we need nuclear power. Some say it’s 
good for global warming. Well, that’s 
rubbish. We know how to solve the 
global warming problem. We could do 
that right now with a little resolve. We 
do not know what to do with nuclear 
waste. Nuclear waste will be around for 
thousands and thousands of years. 
Long after we’re gone, our progeny will 
be dealing with our wastes. 

The argument is made that we should 
let the market decide. Yet, S. 2166 
states that in terms of uranium enrich- 
ment, it’s a matter of national security 
that this enrichment be done here. Yet, 
somehow it is not a matter of national 
security that we set some limits on for- 
eign energy imports. 

Let me quote from S. 2166 regarding 
uranium production: 

The United States uranium industry has 
long been recognized as vital to the United 
States energy independence and as essential 
to United States national security, but has 
suffered a drastic economic setback, includ- 
ing a 90 per centum reduction in employ- 
ment, closure of almost all mines and mills, 
more than a 75 percent drop in production, 
and a permanent loss of uranium reserves. 

Let me continue: 

A variety of economic factors, policies of 
foreign governments, foreign export prac- 
tices, the discovery and development of low 
cost foreign reserves, new Federal regulatory 
requirements, and cancellation of nuclear 
power plants have caused most United States 
producers to close or suspend operations over 
the past 6 years * * * 

This is used to justify a program to 
protect domestic producers. 

Earlier today, the chairman quizzed 
us about which industry has lost the 
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most jobs. That industry is the oil and 
gas industry that the chairman states 
has lost over 317,000 jobs. At no time 
was the uranium industry mentioned. 
Yet, S. 2166 offers protection to domes- 
tic uranium production. And most 
Americans don’t even like nuclear 
power. I ask, how can we tell the Amer- 
ican people that we cannot protect do- 
mestic oil and alternative fuel jobs 
here in this country in the same legis- 
lation that protects the domestic nu- 
clear industry. 

What are we doing here? 

Mr. President, we need to stop think- 
ing short term and start thinking long 
term. We need to set aside a certain 
portion of our energy demand for do- 
mestic producers. Even more that it is 
an issue for uranium workers, it is im- 
portant to our other energy industries. 
They need to know they can count on 
the United States of America to sup- 
port their efforts to create domestic 
jobs. Right now, we are all but telling 
them it’s OK to move offshore, in fact, 
we're just plain encouraging them to 
do so. And then we call this a national 
energy policy. 

We've seen America decline over the 
last 20 years. I think much of this de- 
cline can be tied to our dependence on 
oil. The oil price disruptions lead to in- 
flation and a perverse economic sit- 
uation where rather than invest, Amer- 
ica consumed. We have to change this. 

I hope, Mr. President, that when this 
bill goes to conference, the conferees 
will set a limit on our dependence. A 
binding limit. Not some feel good talk 
of goals, non-binding goals, but a defi- 
nite, firm, no-nonsense guarantee of 
domestic production. 

I know there is strong support for en- 
ergy independence. A majority of the 
Energy Committee cosponsored my 
original alternative fuels amendment. 
Add the cosponsors to those voting for 
energy independence and you have a 
majority of the Senate supporting en- 
ergy independence and protecting do- 
mestic jobs. I strongly hope that in 
conference, the conferees will work to 
strengthen the protections for domes- 
tic workers, domestic industry, and en- 
ergy independence. My vote on the con- 
ference report will depend upon the ef- 
forts made to reduce our dependence on 
foreign oil. 

Mr. JOHNSTON. Mr. President, the 
bill we are about to pass is the most ef- 
fective and comprehensive energy pol- 
icy legislation ever considered by the 
U.S. Senate. S. 2166 is one of the most 
important bills the Senate will con- 
sider this year. Few issues have a 
broader effect on national security, the 
economy, and our everyday lives than 
energy policy. 

This bill will affect the life of every 
American. With its enactment, we will 
move toward greater control of our en- 
ergy future i a stronger and more se- 
cure econom: 

Mr. President, this bill means jobs. It 
means jobs in construction: Pipelines 


February 19, 1992 


and power plants, but also energy-effi- 
cient housing and appliances and infra- 
structure for alternative fuels. It 
means jobs in producing domestic en- 
ergy resources: Natural gas and coal, 
but also biomass, hydropower, and 
solar energy. 

This bill means a lower trade deficit. 
Instead of sending dollars overseas, we 
can keep them at home to invest in our 
own economy. We paid $50 billion for 
oil imports in 1991. Unless we change 
things, in 2000 we will pay more than 
$100 billion. With this bill, we have a 
chance to reduce this enormous tax 
that American business is paying to 
foreigners. 

Finally, this bill means enhanced 
competitiveness. We must continually 
move toward an economy that is more 
efficient, an economy with lower costs. 
This bill provides economic efficiency 
by streamlining regulation without 
compromising the goals of regulation. 
The bill provides for energy efficiency 
by accelerating introduction energy-ef- 
ficient equipment and practices. This 
bill also accelerates introduction of 
new natural gas and renewable energy 
technologies. All these actions improve 
our capital stock, reduce costs, and en- 
hance economic competitiveness. 

More specifically, the legislation we 
are passing this afternoon: 

Creates a bold new program to shift 
Federal, State, and private business 
fleet vehicles from gasoline to alter- 
native fuels; 

Promotes solar, biomass, photo- 
voltaic, wind, hydropower, and geo- 
thermal energy sources; 

Promotes energy efficiency in Fed- 
eral, State, industrial, commercial, 
and residential uses; 

Promotes the development of im- 
proved nuclear reactors, provides for a 
more rational nuclear licensing proc- 
ess, and puts the Federal uranium en- 
richment business on a sounder foot- 
ing; 

Promotes the use of clean-burning 
natural gas; 

Provides impact aid for States and 
communities affected by OCS leasing 
and protects sensitive coastal areas 
from oil and gas leasing until the year 
2000; 

Calls for research and development 
efforts on coal, natural gas, electric ve- 
hicles, and a host of other energy tech- 
nologies; 

Amends our Depression-era system of 
utility regulation, the Public Utility 
Holding Company Act of 1935 [PUHCA], 
to remove obstacles to wholesale power 
competition; and 

Accelerates filling the strategic pe- 
troleum reserve and creates a new de- 
fense petroleum inventory. 

Mr. President, in the almost 2 weeks 
that the Senate has actively considered 
this legislation, we have adopted nu- 
merous amendments which have sig- 
nificantly strengthened and expanded 
the energy efficiency and alternative 
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fuels provisions of the reported bill. We 
have adopted other amendments which 
I think have improved the bill and I 
commend my colleagues for their dili- 
gence and hard work in making S. 2166 
a better bill. 

Mr. President, in the past 19 years, 
we have endured three energy crises 
and fought a war largely over oil. We 
have had our share of energy bills, poli- 
cies, programs, goals, and initiatives. 
Every President since Richard Nixon 
has had a solution to our Nation’s en- 
ergy problems. Although these plans 
differed in many respects, they have 
had one thing in common—they didn’t 
work. 

The primary reason they didn’t work 
is because they were not balanced. 
They did not deal with energy in a 
comprehensive framework. Today, fi- 
nally, we are recognizing this fatal 
flaw in previous plans and are address- 
ing the energy issue in a balanced and 
comprehensive manner. This is truly a 
historic day for energy policy in this 
country and I urge my colleagues to 
join me in voting for this legislation. 

ENERGY EFFICIENCY IN HOUSING 

Mr. CRANSTON. Mr. President, I 
would like to congratulate the chair- 
man of the Committee on Energy and 
Natural Resources, Senator JOHNSTON, 
and the chairman of the Subcommittee 
on Regulation and Conservation, Sen- 
ator WIRTH, for their leadership on en- 
ergy policy. Iam privileged to serve on 
the Banking Committee with Senator 
WIRTH and I have worked with him to 
promote energy efficiency in housing, 
including the use of energy efficient 
mortgages under several Federal hous- 
ing programs. 

I would like now to engage the Sen- 
ators in a colloquy concerning two pro- 
visions of S. 2166 that promote energy 
efficiency in housing. The first provi- 
sion, section 6101 of the bill as reported 
by the Senate Energy Committee, re- 
quires Federal agencies that guarantee 
mortgages for newly constructed build- 
ings to ensure that the properties com- 
ply with a Federal building energy code 
to be promulgated by the Department 
of Energy. The second provision, a 
floor amendment adopted by the Sen- 
ate on February 5 requires the Depart- 
ment of Housing and Urban Develop- 
ment and the Department of Veterans 
Affairs to conduct a pilot program of 
energy efficient mortgages in five 
States. 

I am concerned that these provisions 
potentially conflict with provisions en- 
acted by Congress in the National Af- 
fordable Housing Act. 

Let me first discuss the problems 
presented by section 6101. 

Section 6101 appears to conflict with 
section 109 of the National Affordable 
Housing Act. The latter provision re- 
quires the Department of Housing and 
Urban Development to promulgate en- 
ergy efficiency standards for new con- 
struction of public and assisted hous- 
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ing and FHA insured single family 
homes and multifamily housing. Such 
standards are required to, first, meet 
or exceed the most recent edition of 
the Model Energy Code of the Council 
of American Building Officials and sec- 
ond, be cost effective with respect to 
construction and operating costs. The 
provision requires the HUD Secretary 
to consult with an advisory task force 
composed of homebuilders, housing 
agencies, and other groups. 

Section 6101 would continue the De- 
partment of Energy’s authority to pro- 
mulgate a Federal building energy code 
as originally enacted under title III of 
the Energy Conservation and Produc- 
tion Act (Public Law 94-385) in 1976 and 
duplicating authority granted to HUD 
in the National Affordable Housing Act 
in 1990. The provision links the Federal 
code to standards promulgated by the 
private sector and would require the 
code to ‘“tassure the inclusion in Fed- 
eral buildings of all energy efficiency 
measures that are technologically fea- 
sible and economically justified.” Fi- 
nally, the provision would require the 
Secretary of Energy to consult with 
several specific organizations. 

I am concerned that if section 6101 
becomes law, the Federal Government 
runs the risk of having multiple, per- 
haps conflicting, energy efficiency 
standards—despite the need for uni- 
formity and consistency in this area. 

I believe we must pursue a coopera- 
tive strategy—involving the Energy, 
Banking, and Veterans’ Affairs Com- 
mittees—to develop a coherent na- 
tional policy in this area. I think we 
should use this opportunity to explore 
the status of implementing section 109 
of the National Affordable Housing 
Act—perhaps in a joint letter to HUD 
Secretary Jack Kemp—and to resolve, 
prior to conference on this bill, a series 
of issues regarding the promulgation of 
energy efficiency standards in housing. 

For example, which Federal agency 
should have the primary responsibility 
of promulgating energy efficiency 
standards—HUD or DOE? What relation 
should such standards have to the ex- 
isting DOE code and to the existing 
private energy efficiency standards 
such as the CABO Model Energy Code? 
What cost effectiveness measure should 
the standards have? Which organiza- 
tions should be consulted? 

I propose that we allow section 6101 
to stand as is and use the energy bill as 
an opportunity to reach consensus on 
the issues described above among the 
interested committees. I also propose 
that issues raised by other housing-re- 
lated provisions in the energy bill— 
such as sections 6102 and 6103—be re- 
solved on a consensus basis. Do the two 
chairmen agree that this is a satisfac- 
tory way to proceed? 

Mr. WIRTH. I appreciate the distin- 
guished Chairman of the Veterans Af- 
fairs Committee and the Housing Sub- 
committee bringing these issues to our 
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attention. And I am happy to join him 
in working on these provisions as this 
bill moves toward a conference with 
the House of Representatives. 

I think there is general agreement— 
in this bill, in the National Affordable 
Housing Act, and in an amendment 
that I intended to offer on this sub- 
ject—that we want to work toward bas- 
ing efficiency standards for new hous- 
ing on the standards developed by the 
Council of American Building Officials. 
I believe there is general agreement on 
that point and I hope we can work to- 
ward consensus in that area. 

The chairman is correct about the 
need to resolve the issue of which Fed- 
eral agency, HUD or DOE, should have 
primary responsibility for promulgat- 
ing energy efficiency standards. We 
also need to explore further some very 
legitimate concerns that have been 
raised about the need to ensure that 
any Federal standards are cost effec- 
tive and promote, not harm, housing 
affordability. In this regard, I would 
call my colleagues’ attention to a reso- 
lution recently adopted by the Na- 
tional Association of Homebuilders on 
these issues. I applaud NAHB for this 
resolution and, in general, I think it is 
a good resolution and I will ask that 
the resolution be included in the 
RECORD following our remarks. 

With reference to new residential 
construction, particularly housing pro- 
grams geared to first-time homebuyers, 
energy efficiency standards should be 
cost effective and affordable. By cost 
effective, I mean that the economic 
benefits—the savings in utility costs— 
of any code should equal or exceed the 
economic costs of that code. And there 
are a variety of factors associated with 
this issue that the National Associa- 
tion of Homebuilders has addressed in 
its resolution. The homebuilders have 
done an outstanding job of addressing 
some controversial issues regarding 
this matter, particularly addressing 
the needs of first-time homebuyers. I 
hope that as we move into the con- 
ference on this bill that all will agree 
that cost-effective standards should 
guide the development of our policy. 

I agree with the chairman’s sugges- 
tion that we let section 6101 stand as is 
with the understanding that we will be 
working on these provisions to reach 
consensus among the committees and 
other interested Senators on the issues 
we have discussed. 

Mr. JOHNSTON. I agree with the rec- 
ommendations of both Senators and I 
look forward to working with the sen- 
ior Senator from California to resolve 
issues raised by sections 6101, 6102, and 
6103. Let me reassure the Senators of 
my desire to work closely with them in 
building a consensus on these issues be- 
fore and during conference. What are 
the Senator’s concerns with respect to 
the pilot program amendment? 

Mr. CRANSTON. There are two prob- 
lems posed by the pilot program 
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amendment. First, the National Afford- 
able Housing Act contains several pro- 
visions to improve and expand energy- 
efficient mortgages and establishes a 
task force on the issue to provide rec- 
ommendations for additional measures 
to encourage the use of this special 
mortgage financing. 

Second, the pilot program appears to 
contradict fundamental elements of 
the Department of Veterans Affairs 
Guaranteed-Loan Program. The pilot 
program amendment would permit 
the final loan amount to exceed the 
normal VA, FHA loan limits.” How- 
ever, VA-guaranteed loans are not sub- 
ject to a statutory limit on the loan 
amount. Only the amount of the guar- 
anty is limited by law; the private 
lenders who make the loans and the 
Government National Mortgage Asso- 
ciation—Ginnie Mae—set the effective 
limit on VA-guaranteed loans. Author- 
izing higher guaranty limits would not 
ensure the availability of higher-value 
loans, since Ginnie Mae, which controls 
over 90 percent of the market in VA- 
guaranteed loans, would have to agree 
to increase its limits. 

I am also concerned about the addi- 
tional workload that this new pilot 
program would impose on VA’s already 
strained loan guaranty staff. VA could 
use hundreds of additional employees 
just to service existing loans and man- 
age its large portfolio of foreclosed 
properties. 

Finally, with respect to the provision 
in the amendment allowing lenders to 
override current underwriting stand- 
ards, I note that the current standards 
already allow lenders to consider re- 
duced energy costs associated with en- 
ergy efficiency measures. I believe we 
need to exercise care that any changes 
in underwriting not increase the likeli- 
hood of the veterans defaulting. 

I would suggest that—building upon 
my earlier recommendation—we use 
the existence of the pilot program 
amendment as an opportunity to ex- 
plore how best to encourage the use of 
energy-efficient mortgages. 

Mr. WIRTH. Mr. President, I would 
appreciate the opportunity to work on 
these provisions with my colleague, 
Senator CRANSTON. As chairman of 
both the Veterans’ Affairs Committee 
and the Housing Subcommittee, he is 
in a unique position to ensure that leg- 
islation concerning energy-efficient 
housing is effective in conserving en- 
ergy without significantly restricting 
the affordability of housing. 

Mr. WALLOP. Mr. President, I would 
like to add that I am pleased that we 
will revisit the issue of residential en- 
ergy efficiency standards. I have al- 
ways been opposed to mandatory en- 
ergy efficiency standards for private 
housing, particularly if they are linked 
to federally guaranteed mortgages. 
However, if we are to have them, at the 
very least we must ensure the tech- 
nical feasibility of such standards and 
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their positive effects within the private 
housing market. In that regard, I note 
that the Department of Energy has 
been working in this area for over 10 
years. It seems prudent that we utilize 
the Department’s expertise in this area 
in the formulation of any new stand- 
ards. Similarly, those in private indus- 
try, such as the Council of American 
Building Officials and the National As- 
sociation of Homebuilders, who have 
been working for years on this issue 
should have input into the develop- 
ment of a cost-effective, workable en- 
ergy code that will not prove burden- 
some to the building industry. It is im- 
perative that we do not link these 
standards to mortgage financing pro- 
grams in a manner that will have dele- 
terious effects on mortgage markets 
and home buyers. Finally, I would also 
like to state my intention to work 
with the Senators from Colorado and 
California to reach a consensus on 
these provisions as this legislation 
moves forward. 

Mr. JOHNSTON. I share the senti- 
ments of the Senators from Colorado 
and Wyoming. I would like to make 
one additional point regarding the 
statement of the Senator from Califor- 
nia. I want to emphasize that the En- 
ergy Efficient Mortgage Pilot Program 
is intended to make housing more af- 
fordable by reducing utility costs and 
thus allowing purchasers to have more 
money available for housing costs. The 
Pilot Program is intended to com- 
pliment existing energy efficient mort- 
gage programs within the Department 
of Veterans Affairs. 

In conclusion, I think that what has 
been proposed here today offers the 
Senate a unique opportunity for col- 
laboration and cooperation. I reiterate 
my intention to work closely with the 
Senators from Colorado and California 
to develop a consensus on these energy 
efficiency provisions before and during 
the conference on this legislation. The 
end product of such cooperation will be 
a significantly improved statute and, 
most importantly, a renewed commit- 
ment of the Federal Government to en- 
ergy efficiency in housing. 

Mr. WIRTH. Mr. President, I ask 
unanimous consent that the resolution 
to which I referred be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

NAHB RESOLUTION—COST EFFECTIVE AND 

AFFORDABLE ENERGY CODES 

Whereas, Congress is considering legisla- 
tion mandating energy efficiency require- 
ments for new homes; 

Whereas, the housing industry has already 
voluntarily made significant strides towards 
reducing the nation’s overall energy con- 
sumption as demonstrated by Energy De- 
partment studies indicating that houses 
built between 1980-1984 are almost twice as 
energy efficient as older homes; 

Whereas, the Senate reported out legisla- 
tion which would authorize the U.S. Depart- 
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ment of Energy to develop a performance 
based code which would apply to new homes 
insured or guaranteed by FHA, FmHA, and 
VA, as well as federally owned and leased 
buildings; 

Whereas, the Department of Energy has 
not yet revealed this federal building energy 
code, which could dramatically affect the 
cost of new federally insured or guaranteed 
homes that must comply with the code; 

Whereas, HUD is already under a statutory 
mandate to adopt the Council of American 
Building Officials (CABO) Model Energy 
Code (MEC) or its equivalent as its minimum 
property standard; 

Whereas, the House of Representatives is 
considering legislation requiring all states to 
adopt an energy code that meets or exceeds 
the most recent version of the CABO MEC 
for all new home construction; and 

Whereas, there are constant efforts to in- 
crease energy standards through the model 
code and ASHRAE processes, 

Now, therefore, be it resolved that NAHB 
will support only those energy codes that are 
cost effective and affordable, 

Be it further resolved that NAHB defines 
increases in thermal performance standards 
to be “affordable” only if: 

1. A buyer of a home who qualifies to pur- 
chase the home before the addition of the 
thermal performance standards would still 
qualify to purchase the same home after the 
additional cost of the energy-saving con- 
struction features, 

2. The buyer can include the cost of the en- 
ergy-saving construction features in the 
mortgage, 

3. The buyer is not required to provide the 
incremental increase in the down payment 
due to the additional cost of the energy-sav- 
ing construction features, 

4. The maximum mortgage limit has been 
increased to cover the additional cost of the 
energy-saving construction features, and 

5. Principal, interest, taxes, and insurance 
plus utilities will be no greater after the in- 
clusion of the cost of the additional energy- 
saving construction features required by any 
new energy code than before, 

Be it further resolved that NAHB considers 
increases in energy code requirements to be 
“cost-effective” only where their economic 
benefits exceed their economic costs, based 
on a multi-year analysis that: 

1. Bases all assumptions from the perspec- 
tive of a typical first-time home buyer, 

2. Includes benefits and cost over a time 
period that does not exceed the typical pe- 
riod of occupancy by the first time buyer, 
which is approximately seven years, 

3. Evaluates the benefits and cost of suc- 
cessive increases in code requirements on an 
incremental basis, rather than comparing 
multiple alternatives to a fixed “base case”, 

4. Uses a discount rate that accurately re- 
flects the limited resources of first-time 
home buyers, 

5. Does not assume any fuel price increases 
that exceed the assumed general rate of price 
inflation, and 

6. Assigns a realistic residual value to the 
energy construction features at the end of 
the analysis period based on recognized ap- 
praisal methods for the energy-saving con- 
struction features. 

Be it further resolved that where the fed- 
eral government mandates energy codes for 
federally insured or guaranteed housing, 
such codes must be cost effective and afford- 
able, and 

Be it further resolved that NAHB support 
replacing the requirement in the House leg- 
islation that all states adopt an energy code 
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that meets or exceeds the most current ver- 
sion of the CABO MEC for all new home con- 
struction with the provision that new feder- 
ally insured or guaranteed homes be built to 
energy codes that are cost effective and af- 
fordable. 

TRANSMISSION ACCESS 

Mr. MACK. Mr. President, during the 
debate on S. 2166 there was discussion 
by some of my colleagues concerning 
the issue of transmission access. The 
Energy Committee discussed this mat- 
ter and decided not to include any pro- 
visions mandating transmission access 
in S. 2166. 

The companion bill in the House, 
however, contains language dealing 
with transmission access. My col- 
league, the chairman of the Energy 
Committee, has suggested that the 
issue of including a transmission ac- 
cess provision in S. 2166 be considered 
in the possible Senate and House con- 
ference on a National Energy Strategy 
bill. 

Transmission access is a very com- 
plex issue. Neither the Senate Energy 
Committee nor the Senate as a whole 
has had the opportunity to consider 
fully the need for or ramifications of 
mandating open access to the Nation’s 
electric grid. There are a number of 
questions that I would like to have an- 
swered on this issue, and if the issue of 
transmission access is too contentious 
to be dealt with in the Senate or in the 
Senate Energy Committee, then, with 
all due respect, I think it inappropriate 
for us to delegate this policy decision 
to the conference committee. 

If it should become necessary at 
some point to deal with the issue of 
transmission access, I would stress 
that many legitimate concerns have 
been brought to my attention regard- 
ing this issue. I want to have the op- 
portunity to evaluate whether these 
concerns can be addressed. Frankly, I 
do not think this is possible in the con- 
text of the conference. 

Mr. BENTSEN. Mr. President, I rise 
in support of S. 2166, the national en- 
ergy package, the product of many 
months of work and negotiation by my 
friends, the Senator from Louisiana 
{Mr. JOHNSTON] and the Senator from 
Wyoming [Mr. WALLOP]. There is no 
area of policymaking where leadership 
is more difficult, or more desperately 
needed, than in energy policy, Mr. 
President. More than a decade of inac- 
tion from Washington bears witness to 
how tough it is to build a consensus 
around any effort to address our grow- 
ing dependence on foreign oil. Senators 
JOHNSTON and WALLOP are to be com- 
mended for crafting a bill that rep- 
resents our last, best chance to finally 
enact a national energy strategy this 


year. 

S. 2166 comes to the floor of the Sen- 
ate at a critical time for our domestic 
oil and gas industry. Natural gas prices 
have plunged to the lowest levels in 
over a decade and now stand at the 
equivalent of $7.50 per barrel. Rig 
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counts, the industry’s index of leading 
economic indicators, are at the lowest 
levels since records were first kept in 
1940, and stand at almost half the level 
necessary to maintain gas supplies for 
America’s future needs. Eleven years 
ago more than 4,500 drilling rigs were 
in operation in the United States; 
today there are 650, and the number 
continues to fall. Last year, U.S. oil 
production fell to it’s lowest fourth- 
quarter level in 30 years, and we are 
now losing production at an annual 
rate of 300,000 barrels a day. 

The energy exploration and develop- 
ment capacity of our country is fleeing 
the United States in search of survival 
in foreign markets. Many observers be- 
lieve this shift in capital from the 
United States to international markets 
will be permanent. Virtually every- 
where else in the world, oil and gas are 
considered to be strategic commod- 
ities—except here in the United States. 
An increasing number of countries, 
which in the past had strictly limited 
foreign investment in their oil and gas 
industries, are now offering U.S. com- 
panies opportunities that are no longer 
available here at home. The entire 
world, from the former Soviet Repub- 
lics to countries in Asia and South 
America, is looking to American tech- 
nology and know-how to ensure their 
own energy security. 

We must wake up to the fact, as vir- 
tually every other nation in the world 
has done, that—at least for the next 
decade—oil and gas will remain the pri- 
mary energy source for the economies 
of the world. 

In truth, what is now occurring is 
nothing short of the systematic de- 
struction of our Nation’s domestic en- 
ergy exploration and production infra- 
structure. If we were not doing it to 
ourselves, Mr. President, it would be an 
act of war. 

The great irony, of course, is that no 
other nation on Earth is more depend- 
ent on oil that we are. Our per capita 
consumption of oil is more than twice 
that of Japan, France, and Brazil. And 
all Americans pay a very dear price for 
this dependence. 

Last year, we had a trade deficit in 
oil of over $50 billion—nearly equal to 
our entire trade deficit with Japan and 
all other Asian countries combined. 
And by some estimates, our oil trade 
deficit could reach $100 billion by 1995 
as the world economy rebounds, driv- 
ing U.S. demand and world oil prices 
upward. 

Mr. President, S. 2166 is not a perfect 
bill. It does too little to halt the dec- 
ade-long decline of the independent 
segment of our oil and gas industry. 
Our independents drill 85 percent of all 
domestic wells and find more than half 
of all new oil and gas reserves in the 
United States. They bear the risk of 
the six-out-of-seven new-field wildcat 
wells that turn out dry. 

In Texas over the past 10 years, we’ve 
seen the number of exploratory wells 
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plunge by 75 percent, and since 1985, 
we've seen fully one-third of all inde- 
pendent producers go out of business. 

Within the straitjacket of U.S. en- 
ergy politics, S. 2166 represents real 
progress. Critics who claim this bill is 
solely a conventional fuels, production- 
oriented measure are seriously misled. 
There are important mandates for the 
purchase of alternative fuel vehicles by 
public and private fleet owners and 
strong provisions encouraging the de- 
velopment of renewable energy re- 
sources from biofuels, geothermal, 
wind, and solar technologies. 

With the addition of amendments 
brought by the Senator from Colorado 
[Mr. WIRTH] and the Senator from Ohio 
(Mr. GLENN], along with amendments 
by my friend from Louisiana, S. 2166 
also includes aggressive energy con- 
servation and efficiency measures for 
Federal, State and private sector build- 
ings; industrial and commercial equip- 
ment; and electrical appliances. 

Even where the bill focuses on pro- 
duction-oriented measures, S. 2166 rec- 
ognizes the need to develop supply-side 
options in an environmentally respon- 
sible manner. S. 2166 contains impor- 
tant provisions encouraging the use of 
clean-burning natural gas and the de- 
velopment and use of clean coal tech- 
nologies. 

The natural gas provisions of S. 2166 
are especially significant because they 
recognize the unique role gas can play 
in reducing our dependence on foreign 
oil while meeting the rigorous new re- 
quirements of the Clean Air Act. S. 
2166 takes a big step forward in dispel- 
ling the notion leftover from the Fed- 
eral Fuel Use Act of 1978 that gas sup- 
plies are so limited that it’s use must 
be restricted by Federal law. In fact, 
natural gas supplies are abundant. De- 
spite the fact that producers are re- 
ceiving such low prices, improved pro- 
duction technology has caused known 
domestic supplies to increase faster 
than consumption. 

The Department of Energy Estimates 
there is at least a 25-year supply of gas 
in the lower 48 States at prices equiva- 
lent to $17.50 a barrel oil and a 40-year 
supply at prices equal to $29.00 oil. 

S. 2166 recognizes these facts by mak- 
ing natural gas a cornerstone of the 
Nation’s energy policy. It does so by 
promoting gas as a clean fuel for auto- 
mobiles and power generation, remov- 
ing Federal regulatory obstacles to the 
efficient transportation and pricing of 
natural gas, and greatly expanding 
Federal R&D programs for natural gas 
end-use and resource recovery tech- 
nologies. Some 90 percent of the gas 
consumed in the United States comes 
from domestic production and virtually 
all the rest from Canada. Moreover, 
natural gas is our cleanest fossil fuel 
and can play a critical role in cleaning 
up the air of our polluted cities, reduc- 
ing acid rain, and clearing the haze 
that obscures the views of many of our 
national parks. 


2562 


Mr. President, I agree with my friend 
from Louisiana that the only way to 
provide America with an effective en- 
ergy policy is to consider comprehen- 
sive legislation, like S. 2166, that cov- 
ers a wide range of energy supply and 
demand-side alternatives. There has 
been a great deal of second-guessing of 
the decision to move a comprehensive 
energy package. Critics have claimed 
that we should not complicate matters 
by putting so many proposals in a sin- 
gle bill. 

Mr. President, we will never make 
progress if we try to deal with these is- 
sues one at a time. There are powerful 
opponents to virtually every meaning- 
ful step we can take. Our only hope for 
overcoming this opposition is to com- 
bine our efforts, for the good of the Na- 
tion, and press the adoption of a broad 
energy bill. This approach makes sense 
from another perspective as well, Mr. 
President. No single production or de- 
mand-side alterriative will free us from 
our vulnerability to the Saddam Hus- 
seins of the world. 

If we fail to act now, we will lose any 
opportunity—perhaps for years—to se- 
cure our future against dependence on 
foreign sources for 50, 60, and even 70 
percent of our oil supplies. 

S. 2166 represents a long-term invest- 
ment in our Nation’s economic secu- 
rity. Many of these measures will not 
have a major impact until the end of 
the decade and beyond. But if we fail to 
act now, we will extend our growing 
vulnerability well into the next cen- 
tury. We can't let that happen, Mr. 
President. We must get on with the 
business of securing America’s energy 
future. 

Mr. DODD. Mr. President, I rise 
today to express my support for the 
National Energy Security Act, S. 2166, 
as amended. 

The urgent need for this legislation 
is clear—today, our Nation is heavily 
dependent on fossil fuels, and is in- 
creasingly dependent on imported oil. 
We consume more energy than any 
other; the United States, with only 5 
percent of the world’s population, uses 
nearly 25 percent of the world energy 
output. Our Nation also falls behind 
other nations in efforts to conserve and 
use energy efficiently. Our environ- 
ment is suffering; recent studies point 
to an alarming thinning in the ozone 
layer—not over some far distant con- 
tinent, but over New England. If we 
need further proof of the high price we 
pay for our Nation’s lack of an energy 
policy, we need only glance back to 
headlines from 1 year ago, when Ameri- 
cans were overseas patrolling the oil 
fields of Kuwait and Saudi Arabia. 

While the problems we face are clear, 
the answers are not. This legislation 
has been long in reaching the floor, 
certainly longer than I had hoped. But, 
Mr. President, as we move to pass this 
measure, the Senate has recognized 
that we as a Nation cannot bury our 
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head in the sand any longer when it 
comes to our Nation’s energy secu- 
rity—or we will yet again find our Na- 
tion’s young men and women dug into 
the sands of the Persian Gulf. 

As amended, S. 2166 begins to put the 
Nation on the right track toward a se- 
cure energy future. Although there 
were few rollcall votes on this measure, 
this legislation has truly undergone a 
transformation on the floor. One only 
need glance at the list of accepted 
amendments for evidence of the Sen- 
ate’s progress toward a bipartisan, en- 
vironmentally sound energy policy. To 
a great extent, credit for this progress 
must be given to the managers of this 
measure, Senator JOHNSTON and Sen- 
ator WALLOP, who have accommodated 
the concerns expressed by many Sen- 
ators, myself included, regarding the 
original provisions of this measure. On 
the whole, I believe that the Senate 
has produced a strong, comprehensive 
bill that balances environmental and 
energy concerns. 

Perhaps as important as the provi- 
sions included in the bill are some of 
those not included. In particular, this 
bill, does not open the Arctic National 
Wildlife Refuge to drilling—for now, 
ANWR, one of our Nation's premiere 
wildernesses, is safe. Although un- 
likely, I hope that the Senate will take 
up and pass a measure I have cospon- 
sored, S. 39, which would permanently 
protect the refuge and thereby close off 
the possibility of opening up this frag- 
ile arctic wilderness to development. 
But in the meantime, I am most 
pleased that the effort made in the 
ANWR provision of the original energy 
bill to drill our way out of oil depend- 
ence has been removed from this bill. 

S. 2166 moves forward on several 
other important fronts. It includes im- 
portant initiatives for increased con- 
servation and efficiency in our use of 
energy. The demand-side management 
provisions included will help our utili- 
ties to realize the full potential of en- 
ergy savings through conservation. Ad- 
ditionally, I was pleased that Senators 
WIRTH and GLENN’S amendments, 
which I cosponsored, to increase effi- 
ciency for motors and lighting and for 
Federal buildings, were adopted by the 
Senate significantly strengthening the 
efficiency measures in this bill. It is 
unfortunate that agreement could not 
be reached to include increased cor- 
porate average fuel economy standards 
for cars and trucks firmly believe 
that increased CAFE standards alone 
could serve as the cornerstone of our 
Nation’s energy security. 

Important steps forward were made 
with respect to the development of re- 
newable and alternative fuels. Cer- 
tainly, renewables are our future, and 
we must, as we have done in this bill, 
continue to strengthen Federal support 
for these critical programs. I was dis- 
appointed that Senator JEFFORDS al- 
ternative fuels amendment was de- 
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feated in the Senate’s consideration, as 
I strongly believe that it would have 
gone a long way to ensuring the future 
of an alternative fuels industry in our 
nation. However, the increased Federal 
commitment to R&D in the alternative 
and renewable fuels sector is of critical 
importance. 

Another important environmental 
provision included in S. 2166 is Senator 
GORE’s resolution recommending an 
accelerated timetable for the phaseout 
of ozone depleting substances. I have 
worked with Senator GORE, as a co- 
sponsor of the original resolution and 
am pleased that on a 96-to-0 vote it was 
included in this measure. 

Significant changes were also made 
to the title on the licensing of nuclear 
plants. While these changes did not go 
far enough for some, I felt strongly 
that the amendment adopted went a 
long way to meeting the concerns and 
needs of the public in the nuclear plant 
licensing process. As amended, S. 2166 
provides for judicial review of Nuclear 
Regulatory Commission decisions. In 
regard to interim operations, the bill 
specifies that no operations can take 
place until the NRC determines a plant 
is safe—an assurance that was unclear 
in the original measure. While the bill 
does not guarantee an adjudicatory 
hearing to resolve all preoperational 
issues, it does guarantee that these is- 
sues will be resolved in a hearing—ei- 
ther formal or informal—with full judi- 
cial review of the NRC’s findings. 

Other important provisions of the en- 
ergy bill were also improved in floor 
consideration. Amendments substan- 
tially improved the titles of this bill 
relating to hydropower and natural gas 
pipeline development and, to a lesser 
extent, addressed some of the problems 
with the Outer Continental Shelf title. 
Given the jurisdiction of the Securities 
Subcommittee, which I chair, over the 
Public Utilities Holding Company Act 
(PUHCA], I was deeply concerned re- 
garding the long-term affects of the 
changes to PUHCA originally proposed 
in this measure. In this regard, I was 
pleased to work with Senator RIEGLE 
and Senator JOHNSTON to include im- 
portant consumer protection and self- 
dealing amendments to the PUHCA 
title. On another matter, I was pleased 
that the language affecting imported 
natural gas was removed from the 
bill—this provision would have unfairly 
penalized regions of the country, like 
New England, where reliance on Cana- 
dian gas imports is high. 

Mr. President, S. 2166 is not perfect, 
it is not the answer to all our energy 
problems. It works to achieve a balance 
between environmental concerns and 
energy concerns. Comprehensive in 
scope, it acknowledges today’s reali- 
ties, but looks beyond to meeting to- 
morrow’s needs with renewable and al- 
ternative fuels. The bottom line is it is 
a start in the right direction. In this 
regard, I urge my colleagues to join me 
in voting for its adoption. 
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Mr. MITCHELL. Mr. President, today 
the Senate takes a historic step in 
passing comprehensive energy legisla- 
tion. In my view, this legislation has 
improved considerably since its origi- 
nal introduction early last year. 

The energy conservation and effi- 
ciency provisions are much stronger 
than originally proposed and signifi- 
cantly stronger than the proposals first 
advanced by the President. The legisla- 
tion improves energy efficiency stand- 
ards for lighting, appliances, motors, 
commercial heating, and air condi- 
tioning equipment. The bill establishes 
efficiency standards for new, federally 
insured housing. The legislation ex- 
pands research and development pro- 
grams for alternative and renewable 
energy resources. These are important 
steps forward. 

Improved energy efficiency and con- 
servation enhances our competitive- 
ness, creates jobs, and can curb emis- 
sions of greenhouse gases. Similarly, 
increased reliance on renewable 
sources of energy provides many envi- 
ronmental benefits and has the poten- 
tial for creating new jobs. 

Iam also pleased this legislation now 
includes a provision that I sponsored 
with Senators COHEN, KENNEDY, and 
KERRY to protect the offshore waters of 
New England, including the Georges 
Bank. These environmentally sensitive 
waters provide irreplaceable fisheries 
resources for Maine and the Nation. 

I am, however, disappointed that the 
nuclear licensing provisions streamline 
the process for the applicants but im- 
pose new roadblocks on the public. The 
public is entitled to hearings on the 
safety of the plant before it begins op- 
eration. These provisions, in my view, 
will only add to the public’s skepticism 
of the safety of nuclear power and 
should be modified. 

While it is unfortunate that these nu- 
clear licensing provisions are included 
in this legislation, I believe the bill as 
amended takes steps toward reducing 
U.S. dependence on oil, providing for 
the needs of future generations, pro- 
tecting the environment, and assuring 
this Nation’s leadership on sustainable 
development. 

These were the goals of energy legis- 
lation I set forth last year. The bill is 
significantly improved over its original 
form. Taken as a whole in its current 
form, I will vote for this important 
measure. 

I appreciate the efforts of the man- 
agers of the bill and the many Senators 
who worked so hard to fashion a com- 
prehensive package. 

Mr. BYRD. Mr. President, I congratu- 
late the chairman of the Committee on 
Energy and Natural Resources, Senator 
JOHNSTON, and the ranking minority 
member, Senator WALLOP, for their de- 
termination in bringing this measure, 
S. 2166, the National Energy Security 
Act of 1992, to the Senate floor, and 
shepherding it through to final pas- 


sage. 
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I have spoken many times on this 
floor over the years on the need for a 
national energy plan. We have been 
forcefully reminded on a number of oc- 
casions during the last 20 years that 
our national security and our economic 
security are highly dependent upon our 
energy security. Yet, even faced with 
this truism, this Nation has suffered a 
piecemeal approach to solving its en- 
ergy problems, the center of which was 
a blind faith in free market forces. The 
consequence of this failed policy has 
been years of delay in pursuing legiti- 
mate opportunities to free ourselves 
from the stranglehold of foreign oil 
through the pursuit of new tech- 
nologies and new energy sources. 

The legislation before us, S. 2166, es- 
tablishes a comprehensive and bal- 
anced plan that plots a course for this 
Nation to begin reducing its excessive 
dependence on foreign sources of en- 
ergy. This legislation will help stimu- 
late the production and use of our own 
domestic energy resources, such as 
coal, as well as encourage greater con- 
servation and the more efficient use of 
energy. It will enhance our energy se- 
curity and, by reducing our use of im- 
ported oil, will help reduce our balance 
of payments deficit, making our econ- 
omy stronger and the goods that we 
produce more competitive. In this 
sense, S. 2166 is an important element 
of a comprehensive economic growth 
program for America. 

I believe that S. 2166 will put our Na- 
tion on a sensible course of energy effi- 
ciency, conservation, and domestic en- 
ergy development that will forever re- 
duce our dependence on foreign oil. S. 
2166 is a comprehensive bill, and it in- 
cludes a variety of approaches to 
achieving these goals. I endorse the 
concept of relying on multiple ap- 
proaches because I do not believe that 
we should base our national energy pol- 
icy on a single fuel source or a single 
strategy. 

In this regard, I am pleased that one 
of the strategies included in S. 2166, 
and one of the resources acknowledged 
as fundamental to our energy inde- 
pendence, is coal—our Nation’s most 
abundant and lowest cost energy re- 
source. The recoverable coal reserves 
of the United States total 168 billion 
tons, an amount nearly equal to the 
energy value of the known petroleum 
reserves of the entire planet. Coal rep- 
resents almost 90 percent of this Na- 
tion’s fossil fuel reserves, the remain- 
ing amount coming from oil and natu- 
ral gas. 

We are blessed by our abundant re- 
serves of coal so long as we have the 
good sense to continue to use this re- 
source wisely and to pursue the com- 
mitments embodied in S. 2166 to invest 
in the development and implementa- 
tion of innovations that will enhance 
efficiency and address environmental 
concerns. 

S. 2166 recognizes our reliance upon 
coal as a primary energy source for the 
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production of electricity. Coal is espe- 
cially suited for the generation of elec- 
tric power and coal currently supplies 
the fuel for 55 percent of the Nation’s 
electric output. It is projected that the 
United States will need as much as 
100,000 megawatts of new electrical 
generating capacity by the end of the 
decade, and as much as 320,000 
megawatts by 2010. It is estimated 
that, in 20 years, electricity will supply 
41 percent of our total energy needs. 

How will we meet this challenge and 
satisfy this growing demand for elec- 
tric power? Clearly, energy efficiency 
and conservation must play a role in 
restraining growth in our requirements 
for energy. In addition, increased con- 
sideration and development of natural 
gas, nuclear, hydro, solar, and other al- 
ternative fuels must also be part of the 
package. However, the realities of our 
Nation’s current and projected energy 
needs are clear. If America is to possess 
the electric-generating capacity nec- 
essary for economic growth and pros- 
perity, we must continue to develop 
our immense coal resources. In so 
doing we must redouble our commit- 
ment to developing and using these re- 
sources in ways that address environ- 
mental concerns. 

S. 2166 contains provisions to make 
these goals achievable without resort- 
ing to costly subsidies or efficiency dis- 
torting government mandates. S. 2166 
provides strong incentives for the de- 
ployment of efficient, clean, state-of- 
the-art technologies for coal-fired elec- 
tric power generation. These tech- 
nologies will save money and enable 
demonstrable reductions in atmos- 
pheric emissions. The adoption of these 
technologies will be good for business, 
and will be good for the environment. 

S. 2166 also seeks to advance the 
state of the art in the use of coal for 
power generation and as an alternative 
transportation fuel by authorizing a 
program of research, development, and 
demonstration. I commend the man- 
agers of the bill for the vision shown in 
this regard. 

Finally, just as S. 2166 will help put 
America on the road to energy inde- 
pendence, as well as help achieve im- 
portant environmental and economic 
goals, it will also encourage the trans- 
fer and sharing of these same benefits 
to other nations in both the industri- 
alized and developing worlds. 

Current estimates are that the de- 
mand for energy in the years ahead 
will grow significantly faster in the de- 
veloping world than among industri- 
alized nations. It is likewise projected 
that developing nations will rely heav- 
ily on the use of coal to meet their en- 
ergy needs. If the global environment 
is of concern to us, as it should be, we 
should work to make available to the 
developing nations of the world the 
most advanced, efficient, and cleanest 
generating technologies available. 
Such efforts and investments will be 
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repaid manyfold over through environ- 
mental improvements, reduced world- 
wide dependence on unstable sources of 
oil, and increased opportunities for the 
export of American coal and related 
technology. 

In closing, I again want to express 
my sincere gratitude to Senators JOHN- 
STON and WALLOP for the countless 
hours that they have toiled to bring 
this bill to the floor. This is a good bill; 
it is comprehensive, it is balanced, it 
looks to the future, and it deserves our 
support. I urge my colleagues to vote 
for this measure. 

TRIBUTE TO SENATOR WALLOP 

Mr. DOLE. Mr. President, I rise to 
congratulate the distinguished Senator 
from Wyoming, Senator WALLOP, for 
his tireless efforts to obtain the first 
comprehensive energy legislation con- 
sidered by the Senate in a dozen years. 

The Persian Gulf crisis taught us 
again just how vulnerable America is 
to supply disruption and price aberra- 
tions in the international oil market. 
Where we once led the way in drilling 
for and producing hydrocarbons, we 
now dangle on the end of a supply net- 
work over which we have no control. 
Energy is the lifeblood of our economy, 
yet we are now forced to rely on others 
for the source of that lifeblood. 

My colleagues and citizens through- 
out our Nation owe a deep debt of grat- 
itude to Senator WALLOP for his perse- 
verance, dedication, and tenacity in 
guaranteeing this bill would be ap- 
proved by the Senate. 

I know the Senator from Wyoming 
would have liked to have additional 
provisions included in this comprehen- 
sive bill, provisions which would allow 
even greater production of domestic re- 
sources. He fought hard for them, but 
in the end he did and we did the best 
we were able. 

Once again, Mr. President, I want to 
congratulate my friend and colleague 
for a job well done. 

Mr. WELLSTONE. Mr. President, let 
me begin by expressing my apprecia- 
tion to the chairman and ranking mi- 
nority member of the Senate Energy 
Committee for their leadership and co- 
operation during the Senate consider- 
ation of S. 2166. Chairman JOHNSTON 
and Senator WALLOP, and their respec- 
tive staffs, have made tremendous ef- 
forts to secure passage by the Senate of 
the National Energy Security Act, as 
now amended, for which they deserve 
significant credit. 

Ten months ago, almost to the day, 
we began the process of marking up the 
legislation which stands before us 
today. On the first day of markup, I ex- 
pressed my views on S. 341 which was 
then before the committee. My re- 
marks went into some detail about en- 
ergy policy, and the need for a far- 
reaching, forward-looking, positive en- 
ergy strategy. 

As I stated then, I believe that en- 
ergy is crucial to all our national pri- 


CONGRESSIONAL RECORD—SENATE 


orities—to our economic prosperity 
and competitiveness, to our national 
security, to our public health, and 
above all of the future survival of our 
life-support systems on this planet. For 
all of these reasons, I have viewed the 
committee and Senate floor action on 
this bill as vitally important. 

It is well known that I authored ex- 
tensive minority views in the commit- 
tee report on S. 1220. Those remarks 
built upon my opening statement to 
detail what I felt were the many short- 
comings of S. 1220—shortcomings so se- 
vere that I voted against reporting the 
bill from committee and joined a fili- 
buster to prevent its consideration by 
the Senate. 

Today, the bill which the Senate is 
about to report is greatly improved. It 
no longer hinges national energy policy 
on opening the Arctic National Wildlife 
Refuge to development. It includes en- 
hanced efforts to promote energy effi- 
ciency, including a pilot program for 
States to prepare sustainable energy 
transition plans. It no longer threatens 
thousands of miles of rivers with provi- 
sions exempting hydroelectric facili- 
ties from environmental regulation. 
This bill no longer seeks to weaken the 
Clean Air Act by allowing reconstruc- 
tion of coal burning power plants that 
do not meet new source performance 
standards. 

These are all notable improvements, 
and I applaud the managers of the bill 
for adopting amendments to improve 
these provisions of S. 2166. These, and 
other amendments, mark real steps 
forward toward a positive energy pol- 
icy. 

Yet, I do not believe that this bill 
meets our urgent national needs for a 
new direction in energy policy. I hope 
that in the months and weeks ahead 
that the Senate Energy Committee will 
begin an examination of the measures 
needed to begin an energy transition in 
this country and throughout the world. 

There is no question that we need to 
begin a transition to sustainable en- 
ergy use, but there remain many ques- 
tions about how to proceed in that di- 
rection. In legislation which I intro- 
duced late last year, S. 2020, I made one 
proposal to move our Nation in that di- 
rection. I am sure there are other con- 
structive proposals which can be fash- 
ioned into a comprehensive new energy 
plan. 

While many Members of the Senate 
would support moving in such a direc- 
tion, there is not yet a majority in the 
Senate committed to this change. We 
can go further to develop renewable re- 
sources and become more energy effi- 
cient. But, without the support of the 
White House and the Department of 
Energy, it is not possible for the Sen- 
ate to go much further than it will 
today. 

While I wish to recognize the many 
improvements which have been made 
in the bill before us, I also must submit 
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that it still has serious problems. It 
does not contain any significant provi- 
sions to improve the efficiency of two- 
thirds of our Nation’s energy use—the 
energy used in transportation and in- 
dustry. Most significantly, it does not 
include provisions to adopt corporate 
average fuel economy standards such 
as those proposed in S. 279 of which I 
am a cosponsor. 

Discussions about an amendment 
proposed by Senators SEYMOUR, CRAN- 
STON, and myself to allow States to 
adopt incentive programs for more effi- 
cient automobiles led to a stalemate. 
The major U.S. automakers opposed 
any efforts, even incentive programs by 
the States, to improve automobile fuel 
economy. Even offering such an amend- 
ment was viewed as a major deal- 
breaker which would have brought 
about the complete unraveling of the 
measure before us. 

In addition, S. 2166 still adopts an in- 
complete approach to reform of the 
electric utility industry—so called 
PUHCA reform. Not only do I believe 
that the provisions must deal with the 
problem of access to the electric util- 
ity grid, but the self-dealing amend- 
ment adopted should be stronger. Fur- 
thermore, I still believe that the provi- 
sions adopted do not adequately pro- 
tect against monopolistic practices, 
may undermine State efforts to 
achieve least cost electric utility serv- 
ice, and will encourage the construc- 
tion of unnecessary generating capac- 
ity. 

Finally, I strenuously object to the 
provisions of this bill which represent 
an attempt to resuscitate the nuclear 
power industry at the expense of the 
taxpayer and the public—subsidizing 
uranium milling, writing off the bil- 
lions of dollars in debt owed for enrich- 
ment services, authorizing a new quasi- 
government enrichment authority, and 
cutting the public out of the licensing 
process. When the Senate voted, by a 
narrow margin, to support a modified 
version of so-called one-step licensing 
it undercut efforts to reform these pro- 
visions. 

I did not fight against building a 
huge DC powerline across Minnesota 
that threatened farmers health and 
property only to turn around now and 
vote for a bill that encourages con- 
struction of hundreds of new power- 
plants, and does so largely by cutting 
the public out of the process. I did not 
run for the U.S. Senate on an environ- 
mental platform that called for con- 
servation and the development of alter- 
native energy sources only to turn 
around and vote for more subsidies to 
the coal and nuclear industry. 

Based upon these provisions alone, I 
could justify voting against final pas- 
sage of this legislation. 

When some view this situation they 
would surmise that we must not let the 
perfect become the enemy of the good. 
In some ways, that statement has 
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truth to it. It is in large part because 
of my belief in our democratic institu- 
tion that I agreed to vote in favor of 
the consideration of this measure—of 
course, the other part was the clear as- 
surance that any provision regarding 
ANWR would be defeated. 

However, in voting on final passage 
of this bill I must weigh in my own 
mind its totality. What is the sum 
total of this bill? In reaching this con- 
clusion, I believe that my vote should 
be one of judgment, not of expediency. 

When all is said and done, I believe 
that while this bill has been improved, 
it still retains serious flaws. It violates 
many of the principles I believe are im- 
portant, principles of public participa- 
tion in decisionmaking, principles of 
protecting the consumer and taxpayer, 
principles of preserving due process for 
farmers and ranchers. Further, on bal- 
ance S. 2166 proposes too much support 
for nuclear power and coal, and too lit- 
tle for renewable energy and efficiency. 
Finally, I cannot defend this legisla- 
tion as representing an energy policy 
which responds to our most urgent 
problem—global climate change. 

Our planet is threatened by the 
wasteful and unnecessary burning of 
fossil fuels, which according to the 
great majority of the world’s scientists 
could lead to catastrophic changes in 
the global environment. The United 
States is the largest single contributor 
of carbon dioxide emissions. With less 
than 5 percent of the world’s popu- 
lation, we contribute almost one-quar- 
ter of the greenhouse gases. 

This bill does not alter that picture. 
As we prepare to join the nations of the 
world in the Earth summit this June, 
it is morally indefensible that we are 
not facing up to this problem. When 
our European allies have committed 
themselves to targets and timetables 
for stabilizing and reducing their out- 
put of carbon dioxide and have agreed 
in principle to impose a new European 
Community carbon tax to accomplish 
this, I cannot defend this bill as re- 
sponsible energy policy. 

Mr. President, in conclusion, I will 
cast my vote against final passage of 
this bill, and in the months and years 
ahead will continue to work toward 
adoption of a sustainable energy policy 
for the sake of our Nation and the 
world. 

Mr. BRADLEY. Mr. President, it is 
with great pleasure that I rise today to 
support S. 2166, the national energy 
strategy bill. The Energy Committee 
chairman especially deserves praise. 

Last fall, Chairman JOHNSTON was 
unsuccessful in his efforts to bring his 
bill before the full Senate. At a time 
when many others would be laying 
blame, Senator JOHNSTON was laying a 
foundation for a successful return to 
the Senate floor. He met assiduously, 
diligently with Members to understand 
and address their problems. Both the 
chairman and the ranking member, 
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Senator WALLOP, showed a willingness 
to converse, negotiate, and com- 
promise, if needed. The result is a 
much improved bill. 

We all know that the chairman was 
quick to recognize that the initial Sen- 
ate vote was predominantly about a 
single issue: The development of the 
arctic coastal plain. Senator JOHNSTON 
was responsive to the concerns of the 
Senate. In spite of his own unambig- 
uous position and convictions, the 
chairman argued successfully to jet- 
tison the ANWR title. With this one 
act, the bill was transformed. With 
ANWR as its centerpiece, the bill rep- 
resented a business-as-usual strategy 
of more and more oil development. 
Without it, the door was opened to turn 
the bill into a blueprint for a more pro- 
gressive, proactive policy. 

Mr. President, we can’t drill our way 
out of our predicament. And we 
shouldn’t try. Instead, we need to re- 
orient our economy to less dependence 
on oil. We need a diversity of energy 
supplies and greater efficiency in their 
use. 

On the Senate floor, we've strength- 
ened the bill significantly. We have de- 
leted provisions which sought to penal- 
ize consumers of reliable Canadian nat- 
ural gas supplies. We’ve added new Fed- 
eral energy standards for increased en- 
ergy efficiency in lighting and electric 
motors. We’ve strengthened the provi- 
sions on alternative fuels. We’ve added 
reasonable consumer and environ- 
mental safeguards to the committee’s 
efforts to streamline the development 
of independent power generation and 
hydropower. And, we've retained my 
provision which put the brakes on 
Outer Continental Shelf oil leasing 
that promised energy consumers next 
to nothing, in exchange for endless 
anxiety in our coastal communities. 

This is a bill that is easily oversold. 
It’s far from a perfect bill. It will not 
solve our Nation’s energy problems. 
But it will improve our collective secu- 
rity. More importantly, it points us on 
a path that we can build on. For that 
reason alone, I thank my colleagues on 
the Energy Committee for their efforts. 

Mr. DURENBERGER. Mr. President, 
today the Senate will finally pass S. 
2166, the National Energy Security Act 
of 1992. I will, as I have several times in 
the past, vote against this bill. 

Once again, Mr. President, we in the 
Senate have been panicked into the 
elusive goal of energy independence, 
and once again we are being asked to 
support expensive, exotic, and foolish 
solutions. 

I am, of course, encouraged that the 
leadership of the Energy Committee re- 
moved the ANWR provisions from S. 
2166. I have long believed that drilling 
the Arctic National Wildlife Refuge is 
not sustainable, environmentally pru- 
dent energy policy. 

However, S. 2166 still represents a 
flawed attempt at energy policy. On 
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several occasions over the past 20 
years, this Nation has spasmodically 
responded to Middle East turmoil with 
efforts to establish a comprehensive 
energy policy. Each unfortunately has 
produced disaster. 

President Nixon gave us Operation 
Independence, and put price controls 
on domestic oil. This, as my colleagues 
know, actually encouraged our use of 
oil, and increased our dependence on it. 

President Ford gave us Project Inde- 
pendence. President Carter called it 
the moral equivalent of war. In 1977, as 
some of my colleagues will recall, we 
acted to limit the use of natural gas, 
especially in the generation of elec- 
tricity. When this too failed to de- 
crease our energy dependence, we re- 
pealed that measure. 

The National Energy Security Act of 
1980 led to the creation of the Syn- 
thetic Fuels Corporation, which was 
authorized to spend up to $80 billion to 
get liquid fuel from shale oil and coal. 
That too failed and was repealed. 

Mr. President, the list of failed en- 
ergy policies goes on and on and on. 
Solar and wind energy tax credits and 
conservation tax credits accomplished 
little and have also been repealed. 

Now, Mr. President, we have the Na- 
tional Energy Security Act of 1992. 
This bill, like many of its predecessors, 
is intended to reduce our dependence 
on foreign oil. 

What speaks most loudly to me, 
though, is that by passing this bill, we 
in the Senate will prove that we have 
learned nothing from our mistakes. 
This bill is stuffed with the same type 
of extravagant policies that we have 
rushed to enact in the past. 

For example, we have set a national 
goal of 30 percent alternative fuels in 
the transportation sector by the year 
2010. Have any of my colleagues taken 
the time to consider that reaching this 
goal will be prohibitively expensive 
and that attaining it would cost con- 
siderable more that importing the 
equivalent amount of oil? 

Importing a million barrels of oil per 
day results in a $9 billion per year 
trade imbalance. The capital invest- 
ment that would be required to replace 
that oil with natural gas would be $60 
billion, and to replace it with ethanol 
or methanol would be $80 billion. 
Spending $60 to $80 billion to save $9 
billion is in a word, Mr. President, stu- 
pid. 

The attitude in the Senate has been 
for far too long that cost does not mat- 
ter; and that we must stop importing 
Middle East oil at all costs. The more 
expensive the scheme, and the more bi- 
zarre the solution, the longer the line 
of Senate supporters. Somewhere, Mr. 
President, this body has lost its com- 
mon sense. 

Do my colleagues really believe that 
American consumers are going to be 
willing to give up their $1 per gallon 
Middle East oil for $2 per gallon etha- 
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nol derived from corn, or $3 per gallon 
liquid fuel from coal, or $4 per gallon 
from some of the proposed conserva- 
tion technologies proposed in this bill? 
The answer to me is quite obviously 
no. 

Passing this bill will again force us 
to sometime quietly repeal measures 
that for the last week have been loudly 
proclaimed. Passing this bill will not 
solve our Nation’s economic hardship 
and it will certainly not decrease our 
dependence of imported oil. 

Mr. President, I am opposed to spend- 
ing millions of taxpayer dollars in the 
elusive quest for energy independence. 
This bill is a formula for foolishness 
that we in this body have followed too 
often in the past and I encourage my 
colleagues to oppose this measure. 

Mr. BIDEN. During the past two dec- 
ades, our Nation has been told in no 
uncertain terms, again and again, that 
we need to develop a national energy 
strategy. The oil embargoes of the 
1970’s were the initial warning signals. 
The relative quiet of the 1980s may 
have convinced some that we could do 
just fine without one. That misguided 
notion was destroyed as Iraqi tanks 
rolled in Kuwait in August 1991. 

The focus rightly returned to the ab- 
sence of a national effort to reduce our 
dependency on imported oil. This time 
no one continued to dispute the need 
for a national strategy, but, of course, 
titanic struggles ensued over the de- 
tails. And that is where an effective 
strategy is made or lost. 

I believe the bill the Senate passed, 
and I supported, is a step in the right 
direction, but I cannot make the argu- 
ment that it represents a final product 
that our Nation can rely on for the 
next decade. The bill rightly raises the 
attention paid to conservation and en- 
ergy efficiency, but we could and 
should establish bolder programs in 
these areas. 

We have raised the profile of con- 
servation and efficiency, the so-called 
demand side of the energy equation, 
but it was largely the Senate’s doing 
that resulted in these provisions. The 
administration did not place the prior- 
ity on reducing demand as they did on 
efforts to produce our way out of our 
situation. 

The clearest example of this mis- 
guided emphasis was the administra- 
tion’s position in the early part of this 
debate on drilling in the Alaska Na- 
tional Wildlife Refuge. Word was 
passed that if drilling was not allowed 
in ANWR, the President would veto the 
bill. I was struck by the threats of a 
veto over a provision that might or 
might not reduce our dependency on 
imported oil, but silence on other pro- 


visions that absolutely and 
unquestioningly would reduce oil im- 
ports. 


We saw no threats of vetoes if the 
Congress failed to strengthen energy 
efficiency or energy conservation pro- 
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grams. Vetoes were not threatened if 
we did not increase support for solar 
energy. The President did not promise 
to return a bill to Congress if it did not 
require energy savings from motors, 
lighting equipment or appliances. 

Of course, no one expected that the 
administration would put the weight of 
a veto behind those provisions, but it is 
on the demand side that we can make 
the most progress in balancing our en- 
ergy conditions. Perhaps in the future, 
stronger backing will be provided to 
these proven programs. 

I have other concerns about the bill. 
As I stated during debate on my 
amendment to create an independent 
nuclear safety board, there are im- 
provements that need to be made in 
the way our Nation produces its en- 
ergy, in the disparate levels of support 
we provide some energy sources, while 
seeming to hinder the development of 
others. 

But the Senate has made progress. 
We have turned a corner from arguing 
over whether a strategy is needed, to 
arguing over the details of one. We 
have also turned a corner in recogniz- 
ing the demand side of the energy 
equation, one that will take on added 
importance in the future. Production 
obviously has an important role in an 
energy strategy, but we no longer look 
solely to supply to save us from our 
woes. 

This bill represents a policy that we 
will undoubtedly have to build upon in 
the future. I would like to think that 
our latest oil shock has finally con- 
vinced us of the importance of action 
on energy issues. Unfortunately, his- 
tory has indicated otherwise. I hope we 
can avert future disasters both through 
effective use of the tools in this bill, 
and a memory of past economic shocks 
will prevent us from falling into an en- 
ergy trap for a fourth time. 

Mr. COHEN. Mr. President, after 
much debate, the Senate has passed the 
first comprehensive national energy 
strategy legislation to be debated in 
over 10 years. This bill has had a long 
and complicated history, and, because 
of serious shortcomings, I did not sup- 
port its consideration last fall. 

However, much has changed since 
that November vote, and I supported 
passage of this revised energy bill. I 
was pleased that the provisions allow- 
ing oil drilling in the Arctic refuge 
were removed from the bill before its 
consideration, as I remain unconvinced 
that encouraging our present levels of 
consumption with tenuous assurances 
of domestic oil production is the best 
way to go about reducing our depend- 
ence on foreign oil. 

Moreover, this bill improved tremen- 
dously during the Senate’s debate. Sev- 
eral amendments were adopted to im- 
prove energy efficiency, including 
three that I cosponsored which target 
the Federal Government’s energy use 
and procurement processes. The bill 
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also includes new provisions to encour- 
age renewable energy, through re- 
search and development funding and 
the addition of solar-powered cells to 
the list of alternative fuels permitted 
in vehicle fleets. 

The bill does contain strong provi- 
sions to improve the development and 
use of alternative fuels. I supported 
amendments to improve the bill's 
standards, but, unfortunately, those 
amendments were defeated. Substan- 
tially increasing production and use of 
alternative fuels may not be the stated 
will of the Senate at this time, but I 
know that this issue will continually 
resurface as long as we profess to be 
uncomfortable with our reliance on oil. 
I particularly commend my colleague 
from Vermont, Senator JEFFORDS, for 
his tireless pursuit of this important 
goal. 

I was pleased that my colleagues and 
I were successful in removing the bill’s 
provisions which would restrict the im- 
port of Canadian natural gas. While 
this section was meant to redress anti- 
competitive practices against United 
States gas producers, importers from 
my State have found that Canadian gas 
producers are willing to accept com- 
petitive gas prices under long-term 
contracts. Moreover, I believe that the 
energy security of heavy oil-importing 
regions, such as the Northeast, depends 
on our uninhibited access to all avail- 
able energy sources at competitive 
prices. 

I also cosponsored an amendment to 
codify the current moratorium on oil 
drilling in the North Atlantic planning 
area, which includes the coast of 
Maine. The adoption of this amend- 
ment will further protect the Georges 
Bank fishing ground from drilling until 
the year 2000. 

I supported my colleagues from Flor- 
ida in their attempts to extend bans on 
drilling in the outer continental shelf 
off the coast of Florida, and to expand 
the Department of the Interior's lease 
cancellation options and increase the 
Department’s emphasis on environ- 
mental protection in leasing decisions. 
Unfortunately, the amendment the 
Senate adopted did not go as far as I 
would have liked to protect this region. 

I should point out that the bill we 
have adopted still contains some sig- 
nificant flaws. Despite the Senate’s de- 
bate on amendments that I supported 
which would have given the public a 
greater say in the issue of nuclear li- 
censing, the bill still contains a 
streamlined licensing process. This 
concerns me, as I believe that the pub- 
lic should have every opportunity to 
comment on an issue that could so di- 
rectly affect health and safety. 

I am disappointed that corporate av- 
erage fuel economy standards were not 
a part of this debate, as I believe that 
increased CAFE standards would go a 
long way toward increasing our energy 
efficiency. As a nation, we must look 
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for sensible energy production meas- 
ures, but we must also aggressively 
pursue ways to use our current re- 
sources more wisely. 

Overall, Mr. President, I am con- 
fident that this bill provides the basis 
for a strong energy strategy for our 
country, and I will continue to work on 
many of these unresolved issues. This 
debate was long overdue, and I am 
pleased that we have taken this impor- 
tant step. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays are ordered. 

The clerk will call the roll. 

The assistant bill clerk called the 
roll. 

Mr. FORD. I announce that the Sen- 
ator from Iowa [Mr. HARKIN] and the 
Senator from Nebraska [Mr. KERREY] 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 94, 
nays 4, as follows: 

[Rollcall Vote No. 28 Leg.] 


YEAS—%4 
Adams Ford Mitchell 
Akaka Fowler Moynihan 
Baucus Garn Murkowski 
Bentsen Glenn Nickles 
Biden Gore Nunn 
Bingaman Gorton Packwood 
Bond Gramm Pell 
Boren Grassley Pressler 
Bradley Hatch Pryor 
Breaux Hatfield Reid 
Brown Heflin Rlegle 
Bryan Helms Robb 
Bumpers Hollings Rockefeller 
Burdick Inouye th 
Burns Jeffords Rudman 
Byrd Johnston Sanford 
Chafee Kassebaum Sarbanes 
Coats Kasten Sasser 
Cochran Kennedy Seymour 
Cohen Kerry Shelby 
Conrad Kohl Simon 
Craig Lautenberg Simpson 
Cranston Leahy Specter 
D'Amato Levin Stevens 
Danforth Lieberman Symms 
Daschle Lott Thurmond 
DeConcini Lugar Wallop 
Dixon Mack Warner 
Dodd McCain Wirth 
Dole McConnell Wofford 
Domenici Metzenbaum 
Exon Mikulski 

NAYS—4 
Durenberger Smith Wellstone 
Graham 

NOT VOTING—2 

Harkin Kerrey 


So the bill (S. 2166) was passed. 

The text of S. 2166, as amended, as 
passed by the Senate on this date will 
appear in a future edition of the 
RECORD.) 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 
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Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, I rise 
today to congratulate the chairman of 
the Energy and Natural Resources 
Committee, Senator JOHNSTON, on the 
passage of the National Energy Secu- 
rity Act of 1992. This legislation will 
move the Nation a long way toward the 
goal of energy independence. The bill 
successfully addresses alternative en- 
ergy sources, both in terms of research 
and development, it places an impor- 
tant priority on conservation, and it 
takes needed steps in the area of en- 
ergy efficiency. 

Title XII of the bill addresses Outer 
Continental Shelf [OCS] activities. I 
am pleased to say that the Commerce 
Committee, which I chair, played an 
important role in crafting the OCS rev- 
enue sharing provisions of this title as 
recently adopted by the Senate. 

The Commerce Committee has been 
involved in revenue sharing legislation 
for a number of years. As recently as 
this Congress, two bills, S. 49 and S. 
2175, both dealing with OCS revenue 
sharing, were referred solely to the 
Commerce Committee. S. 55, in the 
99th Congress, was also solely referred 
to the committee. In addition, in the 
98th Congress, Senator JOHNSTON 
joined me in introducing S. 872, a reve- 
nue sharing proposal, which was re- 
ferred to the Commerce Committee. In 
the same Congress, another revenue 
sharing bill, S. 800, was introduced by 
Senators STEVENS, PACKWOOD, GORTON, 
and MURKOWSKI. This legislation was 
also referred to the Commerce Com- 
mittee. 

The provisions included in title XII 
of S. 2166 establish two revenue sharing 
funds. The first fund is comprised of 
12.5 percent of new revenues from the 
OCS. New revenues are defined as roy- 
alties and miscellaneous payments re- 
ceived from tracts coming into produc- 
tion after the date of enactment.” The 
fund is allocated among States and 
counties based on their distance from 
the producing lease. All States and 
counties within 200 miles of a produc- 
ing lease will receive moneys from the 
fund. Half of the fund is distributed to 
States, and the remaining half is dis- 
tributed to counties. The moneys from 
this fund are to be used for designated 
environmental and natural resource 
uses. 

The second fund is comprised of 4 
percent of new revenues from the OCS. 
Coastal States, as defined in the legis- 
lation, with an approved Coastal Zone 
Management Program are eligible to 
receive moneys from this fund. Moneys 
are provided through block grants to 
the States based on the presence of en- 
ergy facilities in the coastal zone, 
shoreline mileage, and coastal popu- 
lation. At least one-third of the mon- 
eys from this fund is to be allocated to 
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local governments. Grants are to be 
used for environmental or other speci- 
fied purposes. 

Mr. President, the provisions in title 
XII represent an important effort to 
craft a sound OCS revenue sharing pro- 


gram. 

Mr. JOHNSTON. Mr. President, this 
is my 20th year in the U.S. Senate. I 
have never seen a staff operation as 
well done as I have seen on this bill by 
the majority staff as well as the minor- 
ity staff. And it is appropriate to pay 
short tribute at this time to that staff. 

Ben Cooper, our staff director, and 
Mike Harvey, our chief legal counsel, 
have been incredible in the job they 
have done in coordinating this whole 
bill and in seeing it through and 
overseeing a very talented staff. 

Tom Williams worked on ANWR as 
well as other parts of this bill and is 
the conscience of the staff. Patty 
Beneke worked on Outer Continental 
Shelf and organized the whole effort. 

Tom Jensen has worked on hydro. 
Bill Conway worked on Public Utility 
Holding Act reform, and is without 
peer in that field anywhere in the Na- 
tion. 

Lisa Vehmas worked on Outer Con- 
tinental Shelf. Don Santa, our incred- 
ible expert on natural gas, as well as 
the parliamentarian on the majority 
side. 

Leslie Cordes on renewables and glob- 
al warming did such a good job, as well 
as Al Stayman on energy efficiency, 
that we did not have a single vote, as I 
recall, on that whole area, even though 
it is many, many, many pages in 
length. 

Karl Hausker on CAFE and the stra- 
tegic petroleum reserve. Karl, our 
economist. 

Mary Louis Wagner on all nuclear is- 
sues, as well as coal research and devel- 
opment. 

Sam Fowler on nuclear licensing, on 
alternative fuels and fleets, as well as 
the CAFE amendment. 

Marilyn Pedretti and Wanda Free- 
man came early and stayed late and 
produced the documents. Vicki Thorne, 
our chief clerk deserves special rec- 
ognition as do all of the support staff 
including, Marjorie Gordner, Heather 
Hart, Diane Nagel, Clay Nelson, Ray- 
mond Paul, Celeste Miller, Anne 
Svoboda, Pat Temple, and Becky Mur- 


phy. 

Mr. President, it is an effort by the 
staff which is really notable. We gen- 
erally compliment staffs around here 
on bills. But this time we really mean 
it. They really did an incredible, in- 
credible job, and we appreciate it very 
much. 

Just because we have success, please 
do not anybody leave the staff, because 
we are going to have future battles. 
This is not the last one. 

Congratulations to you. It is hats off 
to the staff. 

Mr. FORD. Mr. President, just before 
we go to closing, I want to add my 
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voice to the compliments of the two 
leaders for a terrific job they have done 
and the staff on both sides of the aisle. 
We could not ask for anything any bet- 
ter. I started a long time ago when I 
was Governor to become interested in 
new sources of energy. In the 17 years 
I have been here, our response to the 
energy crisis has been basically Band- 
Aid. Today we embark on a new jour- 
ney after a long and hard fought de- 
bate. 

Mr. President, there have been three 
major oil crises in 1973, 1979, and 1990 
plus a few minor ones in between. Yet, 
we never had a comprehensive national 
energy policy. Our response to energy 
crises so far has been piecemeal and 
short term. 

Today we embark on a new journey. 
After a long and hard fought debate, 
the U.S. Senate has passed a com- 
prehensive energy bill. It is not perfect 
but it represents the best attempt by 
the Senate in the present political cli- 
mate. I sincerely hope the House acts 
soon so that we can go to conference 
and pass a law this year. Mr. President, 
implementation of energy options 
takes a long time. Early action by the 
Congress is important for the economic 
security of the United States. 

In the 1990 gulf crisis, the United 
States risked and uprooted the lives of 
hundreds of thousands of Americans in 
order to protect its Mideast oil supply. 
While our gulf war allies have paid for 
a substantial portion of war expenses, 
the United States has spent billions of 
dollars on the conflict in order to 
maintain a secure energy supply. Even 
in peacetime, the Pentagon spends bil- 
lions to maintain the foreign oil sup- 
ply. 
We would be much further ahead in 
energy self sufficiency and national en- 
ergy security if we had used the money 
spent by the Pentagon to protect our 
foreign oil supply on areas such as 
clean coal technology, alternative 
fuels, renewable energy, energy effi- 
ciency improvement, energy conserva- 
tion, natural gas, advanced oil recov- 
ery, and other energy options. 

The United States has vast natural 
resources. It does not make sense that 
we are so heavily dependent on foreign 
oil supply. What we should be doing is 
making a national commitment to use 
domestic resources in an environ- 
mentally sound manner. For example, 
we should invest heavily in natural 
gas, clean coal technology, and ad- 
vanced oil recovery. 

To achieve national energy security, 
we need a multipronged approach. We 
need to do all we can possibly do in en- 
ergy efficiency and conservation, but 
that alone will not take care of our 
growing energy needs. By the year 2010, 
we need nearly 200,000 MW of new elec- 
trical generation to meet our domestic 
power requirements. This cannot be 
met by energy efficiency and conserva- 
tion alone. We need to explore all pri- 
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mary energy sources such as coal, nu- 
clear, natural gas, and others. These 
are all domestic sources and we have 
vast quantities of them. 

For example, the United States has 
about 30 percent of the world’s recover- 
able coal which is enough for more 
than 2 centuries. In terms of energy re- 
serves, this is more than the world’s 
entire oil or natural gas reserves in 
terms of oil equivalency. America is 
the Saudi Arabia of coal but sadly still 
heavily dependent on others for its en- 
ergy supply. 

The question is not whether the Unit- 
ed States will use coal in the future 
but rather how to utilize it in an even 
more efficient and environmentally 
sound manner. Since 1970, the United 
States has increased its use of domes- 
tic coal by 90 percent and has reduced 
sulfur dioxide emission by 28 percent. 
Further reductions will result due to 
the clean coal technology, CCT initia- 
tive. 

It is estimated that worldwide CCT 
market will be about $80 billion per 
year by 2000. Total coal-fired generat- 
ing capacity worldwide is expected to 
nearly double over the next 30 years. 
All this new capacity will be a can- 
didate for clean coal technology. We 
need to invest in CCT now so that we 
can compete in the world market. 

We need to adopt a refining-based ap- 
proach to coal utilization. In other 
words, we should develop integrated 
processing facilities to use coal for 
electricity, transport fuel, and chemi- 
cal feed stocks. We can process coal, 
urban, and biological waste resource 
into an array of products including 
electricity. 

The geopolitical importance of coal 
is also likely to increase since the 
world’s resource is predominantly con- 
trolled by three nations: the United 
States, China, and the U.S.S.R. 

Besides coal, United States has a 
vast amount of natural gas reserves. 
We should use this enormous domestic 
resource for our power and other needs. 
The demand for peak electrical power 
can be met by the use of gas turbines. 
It is estimated that 40,000MW of new 
peak electric power generation can be 
made by the use of natural gas. 

S. 2166 proposes a major effort in the 
design and licensing of nuclear power 
reactors. Nuclear power is and will con- 
tinue to be an integral and important 
part of our national energy supply. It 
presently supplies about 20 percent of 
our electric power. It is important that 
we continue our effort to design the 
next generation of nuclear reactors 
that are inherently safe and will be an 
essential component in meeting our 
growing energy needs. 

Some people have suggested that the 
bill is tilted toward production and 
does not have enough for energy effi- 
ciency, energy conservation, renewable 
energy, and alternative fuels. While 
there is always a scope for improve- 
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ment, the basic premise of these state- 
ments is not correct. For example, the 
bill requires 90 percent of all Federal 
and qualified State fleets that are pur- 
chased in 2000 to be alternative-fuel ve- 
hicles. There is a major emphasis on 
the development of electric and elec- 
tric-hybrid vehicles. 

Research, development, and dem- 
onstration activities are essential in 
order for the United States to stay 
competitive. It is also necessary so 
that we develop new energy options. 
The bill encourages research, develop- 
ment, demonstration, and commer- 
cialization in many areas of energy. 

Unless we take immediate action to 
move the new uranium enrichment 
technology AVLIS out of the labora- 
tory and into the marketplace, we will 
lose another critical technology to our 
foreign competitors. Due to our lack of 
foresight, the United States has lost its 
leadership in many technologies to 
Japan and Western Europe. At present, 
the United States has an edge in ura- 
nium enrichment R&D. However, the 
Congress has taken no action in this 
area even though the Senate has passed 
the uranium enrichment bill seven 
times. Besides the need to stay com- 
petitive, there is also the question of 
reliability of foreign suppliers. For rea- 
sons of national and economic security, 
it is urgent that the Congress take im- 
mediate action on uranium enrich- 
ment. 

For our national energy and eco- 
nomic security, we need to invest in 
technology-intensive industries, 
strengthen our manufacturing base, 
and improve the Nation’s technical in- 
frastructure in the area of energy. S. 
2166 is taking a step in this direction. 

This Nation is losing its competitive 
edge. Half of our trade deficit is due to 
oil imports. We cannot and should not 
let this continue any more. For the 
sake of this Nation’s economic security 
and its future, we need to adopt a na- 
tional energy policy now. It will not be 
perfect. It will not please every one. We 
all need to compromise otherwise this 
debate will go on for another 20 years 
and there still will be no energy policy. 
Mr. President, the country needs and 
demands a comprehensive national en- 
ergy act passed by the Congress in this 
session. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator from Kentucky for 
his comments. 


MORNING BUSINESS 


AN INNOVATIVE SUGGESTION FOR 
U.N. PEACEKEEPING 


Mr. PELL. Mr. President, the New 
York Times recently published an arti- 
cle by its eminent columnist Flora 
Lewis concerning the idea of a standing 
U.N. peacekeeping force. I ask unani- 
mous consent that the full text of the 
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column be printed at the conclusion of 
my remarks. 

In 1945, I was present at the San 
Francisco conference which drew up 
the United Nations Charter, and as a 
member of the conference secretariat, I 
worked on the articles providing for 
the creation of a U.N. peacekeeping 
force. In the 47 years since that time, I 
have been a strong supporter of U.N. ef- 
forts to promote peace and stability 
through the concept of collective secu- 


rity. 

Mr. President, supporting the United 
Nations has not always been easy. For 
much of its history, the United Na- 
tions—in particular the Security Coun- 
cil—was hamstrung by the cold war ri- 
valry between the two superpowers. I 
also recall vividly the General Assem- 
bly’s passage of the infamous “Zionism 
Is Racism” resolution on November 10, 
1975, arguably the darkest day in the 
United Nations’ history. Finally, dur- 
ing the early 1980’s, the United Na- 
tions’ unwieldy budget and administra- 
tion procedures threatened the viabil- 
ity of the entire organization. 

Notwithstanding these setbacks, 
however, the United Nations has also 
known great success. The United Na- 
tions has made important contribu- 
tions in preserving the international 
environment, in halting the spread of 
nuclear weapons, and in protecting the 
health and well-being of the world’s 
children. But perhaps nowhere has the 
United Nations’ success been more evi- 
dent than in the field of peacekeeping 
and mediation. 

In the last decade, under the capable 
stewardship of Secretary General 
Javier Perez de Cuellar, the United Na- 
tions experienced an incredible surge 
in popularity and effectiveness. In my 
view, the successful U.N. operations in 
the Persian Gulf, Afghanistan, Na- 
mibia, and Angola, and the ongoing 
U.N. efforts in Cyprus, Yugoslavia, El 
Salvador, the western Sahara, and 
Cambodia are the foundation of the 
United Nations’ rebirth. 

As a result, the United Nations has 
evolved into one of the most important 
and effective instruments in the 
world’s quest for stability. Where the 
international community—and the 
United States in particular—once 
scorned the notion of turning to the 
United Nations in a crisis, it is now de- 
pending on the United Nations in a cri- 
sis, it is now depending on the United 
Nations in a crisis, it is now depending 
on the United Nations to intervene in 
the most important and pressing issues 
of the day. 

If we are to continue to rely upon the 
United Nations in times of crisis, how- 
ever, we must be certain that it has the 
support, resources, and tools to do the 
job properly. In these recessionary 
times, it is crucial that we consider 
new and creative ideas to promote ef- 
fectiveness and to save money. 

Flora Lewis, in her recent column, 
suggests that the United Nations fol- 
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low through on a longstanding proposal 
to create a permanent peacekeeping 
force, and do so by enlisting the serv- 
ices of the Gurkhas—the hardy Nepa- 
lese units of the British Army. Ms. 
Lewis develops a cogent and convincing 
argument in favor of her idea, and I 
commend her piece to my colleagues. 
{From the New York Times, Feb. 8, 1992] 
GURKHAS CAN SOLVE THE U.N.’S PROBLEM 
(By Flora Lewis) 


The idea of a U.N. standing force to inter- 
vene where fighting threatens isn’t new. It 
was included in the Charter in 1945 but was 
never carried out because of the cold war. 
Now it is being cautiously revived but along 
the old lines of traditional military con- 
tributions from members. The idea is still 
good, but today’s circumstances show that a 
new approach is needed. 

President Francois Mitterrand of France 
has offered to send 1,000 men on 48 hours’ no- 
tice and 1,000 more with a week's notice. 
That’s helpful, but it’s a piecemeal approach. 

Instead, the U.N. should have a permanent 
force in readiness, loyal to its flag and to no 
state, that would be supplemented by na- 
tional contributions, particularly in logis- 
tics. It just so happens that a perfect base 
exists—the Gurkhas, the doughty units from 
Nepal’s martial tribes who have served with 
the British Army since 1814 and have given a 
good account of themselves. 

There are many reasons why the Gurkhas 
can form the heart of the world’s first real 
police force. A major reason is that nobody 
hates them and they don’t hate any ethnic 
group, country or religion. 

‘There are 7,500 well-trained Gurkhas in the 
British Army—i,000 in Brunei; 1,500 based in 
the United Kingdom, with some deployed in 
Cyprus, Kuwait and Belize, and 5,000 in Hong 
Kong. When Hong Kong reverts to China in 
1997, all British forces presumably will have 
to withdraw. 

In any case, the British Army is to be dras- 
tically cut, including the Gurkhas. Current 
plans call for a reduction to 2,500 by the year 
2000. Those who have served 15 years will be 
sent home with a pension of a little under 
$500 a year, others with somewhat less 
money. The subsistence income in Nepal is 
estimated at $450 or less a year. Gurkhas are 
not expensive to hire. 

There are 65,000 more Gurkhas in the In- 
dian Army, paid on a similar scale, and no 
shortage of recruits eager to take on a for- 
eign military career. 

The Gurkhas have a reputation for being 
well disciplined, doggedly loyal to their su- 
perior officers, respectful of families and not 
at all mean. Gurkhas don’t go berserk on the 
battlefield and commit atrocities, as soldiers 
from other countries have done for ethnic or 
other reasons of enmity. 

Some would call them mercenaries; the 
British Army gags at the thought, pointing 
out that they have been enlisted by agree- 
ment with the Government of Nepal. But 
mercenaries—troops serving no state—are 
exactly what the U.N. needs, for the same 
reason that the Vatican hired Swiss Guards 
in medieval times so that its protectors 
would be beholden to no other master. 

The French Foreign Legion operates on a 
similar principle. Those are probably the 
troops President Mitterrand has in mind. 
They were among the professional French 
forces sent to fight in Operation Desert 
Storm; for domestic political reasons, no 
conscripts could be included in the forces 
France sent to Saudi Arabia and Iraq. 
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In addition to logistical support, a 
Gurkhas force would need a command struc- 
ture. The highest rank any has reached 
under the British is lieutenant colonel. Most 
are in the infantry, and some are in engi- 
neers’ units and some are signal specialists. 
None are men of the high-tech rocketry, 
armor and aviation forces that overwhelmed 
Iraq, but that isn’t what a standing U.N. 
force is most likely to require. 

It needs well-trained professional soldiers 
willing to go in and restore peace, primarily 
in brush-fire wars in difficult parts of the 
world. Should they be sent without the invi- 
tation of a host government? That big politi- 
cal decision underlies the idea of a new world 
order—new, purposeful international law 
that puts certain principles above untouch- 
able national sovereignty. 

The Gurkhas are just what is needed for 
the base of a U.N. force, and no doubt they 
are willing. Certainly, they are able. 


APPOINTMENT BY THE 
REPUBLICAN LEADER 


The PRESIDING OFFICER. The 
Chair, on behalf of the Republican 
leader, pursuant to Public Law 101-649, 
appoints the following individuals as 
members of the Commission on Legal 
Immigration Reform: Mr. Richard 
Estrada, of Texas, and Mr. Michael 
Teitelbaum, of New York. 


——— 


REMOVAL OF INJUNCTION OF SE- 
CRECY—TREATY DOCUMENT NO. 
102-23 


Mr. JOHNSTON. Mr. President, as in 
executive session, I ask unanimous 
consent that the injunction of secrecy 
be removed from the Protocol Amend- 
ing the 1974 Extradition Treaty with 
Australia, Treaty Document No. 102-23, 
transmitted to the Senate today by the 
President and ask that the treaty be 
considered as having been read the first 
time; that it be referred, with accom- 
panying papers, to the Committee on 
Foreign Relations and ordered to be 
printed; and that the President’s mes- 
sage be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The message of the President is as 
follows: 


To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica- 
tion, I transmit herewith the Protocol 
Amending the Treaty on Extradition 
between the United States of America 
and Australia, signed at Seoul on Sep- 
tember 4, 1990. I also transmit for the 
information of the Senate the report of 
the Department of State with respect 
to the Protocol. 

The Protocol supplements and 
amends the Treaty on Extradition be- 
tween the United States of America 
and Australia, signed at Washington on 
May 14, 1974. It is designed to update 
and standardize the conditions and pro- 
cedures for extradition between the 
United States and Australia. Most sig- 
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nificant, it removes an outdated list of 
extraditable offenses from the 1974 
Treaty and expands upon the dual 
criminality approach contained in that 
Treaty. The Protocol also provides a 
legal basis for temporarily surrender- 
ing prisoners to stand trial for crimes 
against the laws of the requesting 
State. The provisions in this Protocol 
follow generally the form and content 
of extradition treaties recently con- 
cluded by the United States. 

This Protocol will make a significant 
contribution to international coopera- 
tion in law enforcement. I recommend 
that the Senate give early and favor- 
able consideration to the Protocol and 
give its advice and consent to ratifica- 
tion. 

GEORGE BUSH. 
THE WHITE HOUSE, February 19, 1992. 


MEASURE INDEFINITELY 
POSTPONED—S. 739 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Calendar 
Order No. 74, S. 739, a bill to authorize 
the Architect of the Capitol to accept 
certain gifts on behalf of the U.S. Bo- 
tanic Garden be indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


WORKERS’ FAMILY PROTECTION 
ACT 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 388, S. 353, the 
Workers’ Family Protection Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 353) to require the Director of the 
National Institute for Occupational Safety 
and Health to conduct a study of the preva- 
lence and issues related to contamination of 
workers’ homes with hazardous chemicals 
and substances transported from their work- 
place and to issue or report on regulations to 
prevent or mitigate the future contamina- 
tion of workers’ homes, and for other pur- 
poses. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Labor and Human Resources, with 
an amendment to strike all after the 
enacting clause and inserting in lieu 
thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the Workers“ Fam- 
ily Protection Act”. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that 

(1) hazardous chemicals and substances that 
can threaten the health and safety of workers 
are being transported out of industries on work- 
ers’ clothing and persons; 
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(2) these chemicals and substances have the 
potential to pose an additional threat to the 
health and welfare of workers and their fami- 


lies; 

(3) additional information is needed concern- 
ing issues related to employee transported con- 
taminant releases; and 

(4) additional regulations may be needed to 
prevent future releases of this type. 

(b) PURPOSE.—It is the purpose of this Act 
to— 

(1) increase understanding and awareness 
concerning the extent and possible health im- 
pacts of the problems and incidents described in 
subsection (a); 

(2) prevent or mitigate future incidents of 
home contamination that could adversely affect 
the health and safety of workers and their fami- 
lies; 

(3) clarify regulatory authority for preventing 
and responding to such incidents; and 

(4) assist workers in redressing and respond- 
ing to such incidents when they occur. 

SEC. 3. EVALUATION OF EMPLOYEE TRANS- 
PORTED CONTAMINANT RELEASES, 

(a) STUDY.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the Di- 
rector of the National Institute for Occupational 
Safety and Health (hereafter in this Act referred 
to as the ‘‘Director’'), in cooperation with the 
Secretary of Labor, the Administrator of the En- 
vironmental Protection Agency, the Adminis- 
trator of the Agency for Toric Substances and 
Disease Registry, and the heads of other Federal 
Government agencies as determined to be appro- 
priate by the Director, shall conduct a study to 
evaluate the potential for, the prevalence of, 
and the issues related to the contamination of 
workers“ homes with hazardous chemicals and 
substances, including infectious agents, trans- 
ported from the workplaces of such workers’. 

(2) MATTERS TO BE EVALUATED.—In conduct- 
ing the study and evaluation under paragraph 
(1), the Director shall— 

(A) conduct a review of past incidents of home 
contamination through the utilization of lit- 
erature and of records concerning past inves- 
tigations and enforcement actions undertaken 
by— 

(i) the National Institute for Occupational 
Safety and Health; 

(ii) the Secretary of Labor to enforce the Oc- 
cupational Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.); 

(iii) States to enforce occupational safety and 
health standards in accordance with section 18 
of such Act (29 U.S.C. 667); and 

(iv) other government agencies (including the 
Department of Energy and the Environmental 
Protection Agency), as the Director may deter- 
mine to be appropriate; 

(B) evaluate current statutory, regulatory, 
and voluntary industrial hygiene or other meas- 
ures used by small, medium and large employers 
to prevent or remediate home contamination; 

(C) compile a summary of the existing re- 
search and case histories conducted on incidents 
of employee transported contaminant releases, 
including— 

(i) the effectiveness of workplace house- 
keeping practices and personal protective equip- 
ment in preventing such incidents; 

(ii) the health effects, if any, of the resulting 
exposure on workers and their families; 

(iti) the effectiveness of normal house cleaning 
and laundry procedures for removing hazardous 
materials and agents from workers’ homes and 
personal clothing; 

(iv) indoor air quality, as the research con- 
cerning such pertains to the fate of chemicals 
transported from a workplace into the home en- 
vironment; and 

(v) methods for differentiating exposure 
health effects and relative risks associated with 
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specific agents from other sources of exposure 
inside and outside the home; 

(D) identify the role of Federal and State 
agencies in responding to incidents of home con- 
tamination; 

(E) prepare and submit to the Task Force es- 
tablished under subsection (b) and to the appro- 
priate committees of Congress, a report concern- 
ing the results of the matters studied or evalu- 
ated under subparagraphs (A) through (D); and 

(F) study home contamination incidents and 
issues and worker and family protection policies 
and practices related to the special cir- 
cumstances of firefighters and prepare and sub- 
mit to the appropriate committees of Congress a 
report concerning the findings with respect to 
such study. 

(b) DEVELOPMENT OF INVESTIGATIVE STRAT- 
EGY.— 

(1) TASK FORCE.—Not later than 12 months 
after the date of enactment of this Act, the Di- 
rector shall establish a working group, to be 
known as the Workers Family Protection Task 
Force“. The Task Force shall 

(A) be composed of not more than 15 individ- 
uals to be appointed by the Director from among 
individuals who are representative of workers, 
industry, scientists, industrial hygienists, and 
government agencies including the National Re- 
search Council, except that not more than one 
such individual shall be from each appropriate 
government agency and the number of individ- 
uals appointed to represent industry and work- 
ers shall be equal in number; 

(B) review the report submitted under sub- 
section (a)(2)(F); 

(C) determine, with respect to such report, the 
additional data needs, if any, and the need for 
additional evaluation of the scientific issues re- 
lated to and the feasibility of developing such 
additional data; and 

(D) if additional data are determined by the 
Task Force to be needed, develop a rec- 
ommended investigative strategy for use in ob- 
taining such information. 

(2) INVESTIGATIVE STRATEGY .— 

(A) CONTENT.—The investigative strategy de- 
veloped under paragraph (1)(D) shall identify 
data gaps that can and cannot be filled, as- 
sumptions and uncertainties associated with 
various components of such strategy, a timetable 
for the implementation of such strategy, and 
methodologies used to gather any required data. 

(B) PEER REVIEW.—The Director shall publish 
the proposed investigative strategy under para- 
graph (1)(D) for public comment and utilize 
other methods, including technical conferences 
or seminars, for the purpose of obtaining com- 
ments concerning the proposed strategy. 

(C) FINAL STRATEGY.—After the peer review 
and public comment is conducted under sub- 
paragraph (B), the Director, in consultation 
with the heads of other government agencies, 
shall propose a final strategy for investigating 
issues related to home contamination that shall 
be implemented by the National Institute for Oc- 
cupational Safety and Health and other Federal 
agencies for the period of time necessary to en- 
able such agencies to obtain the information 
identified under paragraph (1)(C). 

(3) CONSTRUCTION.—Nothing in this section 
shall be construed as precluding any govern- 
ment agency from investigating issues related to 
home contamination using existing procedures 
until such time as a final strategy is developed 
or from taking actions in addition to those pro- 
posed in the strategy after its completion. 

(c) IMPLEMENTATION OF INVESTIGATIVE STRAT- 
EGY.—Upon completion of the investigative 
strategy under paragraph (2)(C), each Federal 
agency or department shall fulfill the role as- 
signed to it by the strategy. 

SEC. 4. REGULATIONS, 

(a) IN GENERAL.—Not later than 4 years after 

that date of enactment of this Act, and periodi- 
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cally thereafter, the Secretary of Labor, based 
on the information developed under section 3 
and on other information available to the Sec- 
retary, shall— 

(1) determine if additional education about, 
emphasis on, or enforcement of existing regula- 
tions or standards is needed and will be suffi- 
cient, or if additional regulations or standards 
are needed to protect workers and their families 
from employee transported releases of hazardous 
materials; and 

(2) prepare and submit to the appropriate 
committees of Congress a report concerning the 
results of such determination. 

(b) ADDITIONAL REGULATIONS OR STAND- 
ARDS.—If the Secretary of Labor determines that 
additional regulations or standards are needed 
under subsection (a), the Secretary shall pro- 
mulgate such regulations or standards as deter- 
mined to be appropriate not later than 3 years 
after such determination. 

SEC, 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year such sums as may be necessary 
to carry out this Act. 

AMENDMENT NO. 1651 
(Purpose: A technical corrections 
amendment) 

Mr. WALLOP. Mr. President, I send a 
Jeffords technical amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. WALLOP], 
for Mr. JEFFORDS, proposes an amendment 
numbered 1651. 

Mr. WALLOP. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 15, line 18, strike “F”, and insert 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1651) was agreed 


to. 

Mr. HATCH. Mr. President, will the 
Senator from Vermont yield for a 
quick question before we proceed? I be- 
lieve my friend will agree that any re- 
search of the type addressed in S. 353 
must be free from bias and based on 
good science. As the Senator is aware, 
concerns over whether this legislation 
adequately assures this result have 
been brought to our attention. I would 
like to explore these concerns before 
proceeding further and would the Sen- 
ator comment on how he would ensure 
the best possible product? 

Mr. JEFFORDS. The easiest way I 
believe to address this concern is to 
have NIOSH include the National Acad- 
emy of Sciences or the National Re- 
search Council in the peer review proc- 
ess. This would provide an additional 
scientific check on the strategy. I 
strongly support peer review, as I 
would hate to find out halfway through 
the implementation of the strategy 
that the strategy was not well through 
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out. Including the Academy or the 
Council in the peer review process 
should ensure that everyone has con- 
fidence in the results. 

I am concerned about NIOSH’s budg- 
et, however. The bill attempts to mini- 
mize NIOSH’s costs. By using an inde- 
pendent party like the National Re- 
search Council for peer review, 
NIOSH’s costs could increase. Since 
several agencies will have a role in im- 
plementing this strategy, I believe 
each agency should contribute to these 
costs. This should not pose a problem 
for these agencies as the maximum an- 
nual cost of the entire bill is estimated 
to be less than $300,000. Thus, the costs 
for each agency would be very small. 
Does this proposal sound agreeable to 
my colleague? 

Mr. HATCH. I thank my colleague for 
addressing these concerns. 

Mr. JEFFORDS. In addition, we need 
to correct a small typographical error 
in the bill as printed. The task force is 
to review the background information 
complied by NIOSH, not the firefighter 
study. I, of course, hope the task force 
will also review the firefighter study. 
Thus, a small technical amendment 
has been drafted. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on agreeing to 
the committee amendment in the na- 
ture of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

S. 353 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Workers’ 
Family Protection Act“. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds that— 

(1) hazardous chemicals and substances 
that can threaten the health and safety of 
workers are being transported out of indus- 
tries on workers’ clothing and persons; 

(2) these chemicals and substances have 
the potential to pose an additional threat to 
the health and welfare of workers and their 
families; 

(3) additional information is needed con- 
cerning issues related to employee trans- 
ported contaminant releases; and 

(4) additional] regulations may be needed to 
prevent future releases of this type. 

(b) PuRPOSsE.—It is the purpose of this Act 
to— 

(1) increase understanding and awareness 
concerning the extent and possible health 
impacts of the problems and incidents de- 
scribed in subsection (a); 

(2) prevent or mitigate future incidents of 
home contamination that could adversely af- 
fect the health and safety of workers and 
their families; 
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(3) clarify regulatory authority for pre- 
venting and responding to such incidents; 
and 

(4) assist workers in redressing and re- 
sponding to such incidents when they occur. 
SEC. 3. EVALUATION OF EMPLOYEE TRANS- 

PORTED CONTAMINANT RELEASES. 

(a) Stupy.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Director of the National Institute for Occu- 
pational Safety and Health (hereafter in this 
Act referred to as the Director“), in co- 
operation with the Secretary of Labor, the 
Administrator of the Environmental Protec- 
tion Agency, the Administrator of the Agen- 
cy for Toxic Substances and Disease Reg- 
istry, and the heads of other Federal Govern- 
ment agencies as determined to be appro- 
priate by the Director, shall conduct a study 
to evaluate the potential for, the prevalence 
of, and the issues related to the contamina- 
tion of workers’ homes with hazardous 
chemicals and substances, including infec- 
tious agents, transported from the work- 
places of such workers’. 

(2) MATTERS TO BE EVALUATED.—In con- 
ducting the study and evaluation under para- 
graph (1), the Director shall— 

(A) conduct a review of past incidents of 
home contamination through the utilization 
of literature and of records concerning past 
investigations and enforcement actions un- 
dertaken by— 

(i) the National Institute for Occupational 
Safety and Health; 

(ii) the Secretary of Labor to enforce the 
Occupational Safety and Health Act of 1970 
(29 U.S.C. 651 et seq.); 

(iii) States to enforce occupational safety 
and health standards in accordance with sec- 
tion 18 of such Act (29 U.S.C. 667); and 

(iv) other government agencies (including 
the Department of Energy and the Environ- 
mental Protection Agency), as the Director 
may determine to be appropriate; 

(B) evaluate current statutory, regulatory, 
and voluntary industrial hygiene or other 
measures used by small, medium and large 
employers to prevent or remediate home 
contamination; 

(C) compile a summary of the existing re- 
search and case histories conducted on inci- 
dents of employee transported contaminant 
releases, including— 

(i) the effectiveness of workplace house- 
keeping practices and personal protective 
equipment in preventing such incidents; 

(ii) the health effects, if any, of the result- 
ing exposure on workers and their families; 

(iii) the effectiveness of normal house 
cleaning and laundry procedures for remov- 
ing hazardous materials and agents from 
workers’ homes and personal clothing; 

(iv) indoor air quality, as the research con- 
cerning such pertains to the fate of chemi- 
cals transported from a workplace into the 
home environment; and 

(v) methods for differentiating exposure 
health effects and relative risks associated 
with specific agents from other sources of ex- 
posure inside and outside the home; 

(D) identify the role of Federal and State 
agencies in responding to incidents of home 
contamination; 

(E) prepare and submit to the Task Force 
established under subsection (b) and to the 
appropriate committees of Congress, a report 
concerning the results of the matters studied 
or evaluated under subparagraphs (A) 
through (D); and 

(F) study home contamination incidents 
and issues and worker and family protection 
policies and practices related to the special 
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circumstances of firefighters and prepare 
and submit to the appropriate committees of 
Congress a report concerning the findings 
with respect to such study. 

(b) DEVELOPMENT OF INVESTIGATIVE STRAT- 
EGY.— 

(1) TASK FORCE.—Not later than 12 months 
after the date of enactment of this Act, the 
Director shall establish a working group, to 
be known as the ‘‘Workers’ Family Protec- 
tion Task Force“. The Task Force shall 

(A) be composed of not more than 15 indi- 
viduals to be appointed by the Director from 
among individuals who are representative of 
workers, industry, scientists, industrial hy- 
gienists, and government agencies including 
the National Research Council, except that 
not more than one such individual shall be 
from each appropriate government agency 
and the number of individuals appointed to 
represent industry and workers shall be 
equal in number; 

(B) review the report submitted under sub- 
section (a)(2)(E); 

(C) determine, with respect to such report, 
the additional data needs, if any, and the 
need for additional evaluation of the sci- 
entific issues related to and the feasibility of 
developing such additional data; and 

(D) if additional data are determined by 
the Task Force to be needed, develop a rec- 
ommended investigative strategy for use in 
obtaining such information. 

(2) INVESTIGATIVE STRATEGY.— 

(A) CONTENT.—The investigative strategy 
developed under paragraph (1)(D) shall iden- 
tify data gaps that can and cannot be filled, 
assumptions and uncertainties associated 
with various components of such strategy, a 
timetable for the implementation of such 
strategy, and methodologies used to gather 
any required data. 

(B) PEER REVIEW.—The Director shall pub- 
lish the proposed investigative strategy 
under paragraph (1)(D) for public comment 
and utilize other methods, including tech- 
nical conferences or seminars, for the pur- 
pose of obtaining comments concerning the 
proposed strategy. 

(C) FINAL STRATEGY.—After the peer review 
and public comment is conducted under sub- 
paragraph (B), the Director, in consultation 
with the heads of other government agen- 
cies, shall propose a final strategy for inves- 
tigating issues related to home contamina- 
tion that shall be implemented by the Na- 
tional Institute for Occupational Safety and 
Health and other Federal agencies for the pe- 
riod of time necessary to enable such agen- 
cies to obtain the information identified 
under paragraph (1)(C). 

(3) CONSTRUCTION.—Nothing in this section 
shall be construed as precluding any govern- 
ment agency from investigating issues relat- 
ed to home contamination using existing 
procedures until such time as a final strat- 
egy is developed or from taking actions in 
addition to those proposed in the strategy 
after its completion. 

(c) IMPLEMENTATION OF INVESTIGATIVE 
STRATEGY.—Upon completion of the inves- 
tigative strategy under paragraph (2)(C), 
each Federal agency or department shall ful- 
fill the role assigned to it by the strategy. 
SEC. 4. REGULATIONS. 

(a) IN GENERAL.—Not later than 4 years 
after that date of enactment of this Act, and 
periodically thereafter, the Secretary of 
Labor, based on the information developed 
under section 3 and on other information 
available to the Secretary, shall— 

(1) determine if additional education 
about, emphasis on, or enforcement of exist- 
ing regulations or standards is needed and 
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will be sufficient, or if additional regulations 
or standards are needed to protect workers 
and their families from employee trans- 
ported releases of hazardous materials; and 

(2) prepare and submit to the appropriate 
committees of Congress a report concerning 
the results of such determination. 

(b) ADDITIONAL REGULATIONS OR STAND- 
ARDS.—If the Secretary of Labor determines 
that additional regulations or standards are 
needed under subsection (a), the Secretary 
shall promulgate such regulations or stand- 
ards as determined to be appropriate not 
later than 3 years after such determination. 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated for 
each fiscal year such sums as may be nec- 
essary to carry out this Act. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. WALLOP. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. McCathran, one of 
his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting a treaty. 

(The treaty received today is printed 
at the end of the Senate proceedings.) 


REPORT ON BUDGET RESCISSIONS 
AND DEFERRALS—MESSAGE 
FROM THE PRESIDENT—PM 109 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with accompanying 
papers; which, pursuant to the order of 
January 30, 1975, as modified on April 4, 
1986, referred jointly to the Committee 
on the Budget, the Committee on Ap- 
propriations, the Committee on Bank- 
ing, Housing, and Urban Affairs, the 
Committee on Agriculture, Nutrition, 
and Forestry, and the Committee on 
Foreign Relations: 


To the Congress of the United States: 

In accordance with the Congressional 
Budget and Impoundment Control Act 
of 1974, I herewith report one rescission 
proposal, totaling $16.7 million, one re- 
vised deferral, and one new deferral of 
budget authority. Including the revised 
and the new deferrals, funds withheld 
in FY 1992 now total $5.6 billion. 

The proposed rescission affects the 
Department of Housing and Urban De- 
velopment. The deferrals affect the 
Agency for International Development 
and the Department of Agriculture. 

The details of the proposed rescission 
and deferrals are contained in the at- 
tached report. 

GEORGE BUSH. 
THE WHITE HOUSE, February 19, 1992. 
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MESSAGES FROM THE HOUSE 


At 12:01 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 476) to designate certain rivers in 
the State of Michigan as components of 
the National Wild and Scenic Rivers 
System, and for other purposes. 

The message also announced that 
pursuant to the provisions of section 
4355(a) of title 10, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the U.S. Mili- 
tary Academy the following Members 
on the part of the House: Mr. HEFNER, 
Mr. LAUGHLIN, Mr. FISH, and Mr. Low- 
ERY of California. 

The message further announced that 
pursuant to the provisions of section 
6968(a) of title 10, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the U.S. Naval 
Academy the following Members on the 
part of the House: Mr. MCMILLEN of 
Maryland, Mr. MRAZEK, Mr. SKEEN, and 
Mrs. BENTLEY. 

The message also announced that 
pursuant to the provisions of section 
102(b) of Public Law 102-62, the Speaker 
appoints Mr. Christopher T. Cross of 
Chevy Chase, MD, from private life to 
the National Education Commission on 
Time and Learning on the part of the 
House, to fill the existing vacancy 
thereon. 

The message further announced that 
pursuant to the provisions of section 
9355(a) of title 10, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the U.S. Air 
Force Academy the following Members 
on the part of the House: Mr. DICKs, 
Mr. BARNARD, Mr. HEFLEY, and Mr. 
DELAY. 

The message also announced that 
pursuant to the provisions of section 
194(a) of title 14, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the U.S. Coast 
Guard Academy the following Members 
on the part of the House: Mr. GEJDEN- 
SON and Mrs. JOHNSON of Connecticut. 

The message further announced that 
pursuant to the provisions of section 
1295b(h) of title 46, United States Code, 
the Speaker appoints as members of 
the Board of Visitors to the U.S. Mer- 
chant Marine Academy the following 
Members on the part of the House: Mr. 
MANTON and Mr. BATEMAN. 

The message also announced that 
pursuant to the provisions of section 
5(a)(2) of Public Law 101-363, the 
Speaker appoints Mr. SIKORSKI to the 
National Advisory Council on the Pub- 
lic Service on the part of the House. 


— 


EXECUTIVE AND OTHER 
COMMUNICATIONS 
The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
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uments, which were referred as indi- 
cated: 

EC-2593. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a cumulative report 
on budget rescissions and deferrals dated 
February 1, 1992; pursuant to the order of 
January 30, 1975, referred jointly to the Com- 
mittee on Appropriations, the Committee on 
the Budget, the Committee on Agriculture, 
Nutrition, and Forestry, the Committee on 
Armed Services, the Committee on Energy 
and Natural Resources, the Committee on 
Finance, the Committee on Foreign Rela- 
tions, and the Committee on Commerce, 
Science, and Transportation. 

EC-2594. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, a report on the 
President’s second special impoundment 
message for fiscal year 1992; pursuant to the 
order of January 30, 1975, referred jointly to 
the Committee on Appropriations, the Com- 
mittee on the Budget, the Committee on Ag- 
riculture, Nutrition, and Forestry, the Com- 
mittee on Foreign Relations, the Committee 
on Energy and Natural Resources, and the 
Committee on Veterans’ Affairs. 

EC-2595. A communication from the Assist- 
ant Secretary of Defense (Production and 
Logistics), transmitting, pursuant to law, an 
analysis of the supply depot consolidations 
that occurred through calendar year 1991; to 
the Committee on Armed Services. 

EC-2596. A communication from the Sec- 
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
training and certification of executive direc- 
tors and other officers and members of local, 
regional, and State public housing agencies; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2597. A communication from the Chair- 
man of the Board of the National Credit 
Union Administration, transmitting, pursu- 
ant to law, the annual report of the National 
Credit Union Administration for calendar 
year 1991; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2598. A communication from the Sec- 
retary of the Interior, transmitting, pursu- 
ant to law, the annual report on the adminis- 
tration of the Marine Mammal Protection 
Act for calendar year 1991; to the Committee 
on Commerce, Science, and Transportation. 

EC-2599. A communication from the Assist- 
ant Secretary of the Interior (Land and Min- 
erals Management), transmitting, pursuant 
to law, a report on compensatory royalty 
agreements for oil and gas involving un- 
leased government lands entered into during 
fiscal year 1991; to the Committee on Energy 
and Natural Resources. 

EC-2600. A communication from the Com- 
missioner of the Bureau of Reclamation, De- 
partment of the Interior, transmitting, pur- 
suant to law. Hydropower 2002, Reclama- 
tion’s energy initiative to help secure Amer- 
ica’s energy future; to the Committee on En- 
ergy and Natural Resources. 

EC-2601. A communication from the Assist- 
ant Secretary of the Interior, transmitting a 
draft of proposed legislation to clarify au- 
thority of the Secretary of the Interior to 
cooperate with non-Federal entities in the 
conduct of research concerning the National 
Park System, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

EC-2602. A communication from the Ad- 
ministrator of General Services, transmit- 
ting, pursuant to law, a proposed prospectus 
for the lease of space for the National Labor 
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Relations Board in Washington, D.C.; to the 
Committee on Environment and Public 
Works. 

EC-2603. A communication from the Acting 
Director of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port on services performed by full-time USG 
employees for which reimbursement is pro- 
vided for fiscal year 1991; to the Committee 
on Foreign Relations. 

EC-2604. A communication from the Acting 
Director of the Defense Security Assistance 
Agency, transmitting, pursuant to law, a re- 
port on the status of each loan and each con- 
tract or guaranty or insurance to which 
there remains outstanding any unpaid obli- 
gation or potential liability and the status of 
each extension of credit for the procurement 
of defense articles or defense services; to the 
Committee on Foreign Relations. 

EC-2605. A communication from the Chair- 
man of the Commission on Agricultural 
Workers, transmitting, pursuant to law, a 
report on the system of management con- 
trols and financial systems in effect at the 
Commission during fiscal year 1991; to the 
Committee on Governmental Affairs. 

EC-2606. A communication from the Sec- 
retary of Labor, transmitting, pursuant to 
law, a report on the system of management 
controls and financial systems in effect at 
the Department of Labor during fiscal year 
1991; to the Committee on Governmental Af- 
fairs. 

EC-2607. A communication from the Chair- 
man of the Securities and Exchange Com- 
mission, transmitting, pursuant to law, the 
annual report of the Commission on competi- 
tion advocacy for fiscal year 1991; to the 
Committee on Governmental Affairs. 

EC-2608. A communication from the Sec- 
retary of the Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
a report on a new Privacy Act system of 
records; to the Committee on Governmental 
Affairs, 

EC-2609. A communication from the Chair- 
person of the Retirement Trust, Navy Ex- 
change Service Command, Department of the 
Navy, transmitting, pursuant to law, the an- 
nual pension report of the Trust for the 1990 
plan year; to the Committee on Govern- 
mental Affairs. 

EC-2610. A communication from the Presi- 
dent of the James Madison Memorial Fellow- 
ship Foundation, transmitting, pursuant to 
law, a report on the system of management 
controls and financial systems in effect at 
the Foundation during fiscal year 1991; to 
the Committee on Governmental Affairs. 

EC-2611. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, a report on the 
system of management controls and finan- 
cial systems in effect at the Department dur- 
ing fiscal year 1991; to the Committee on 
Governmental Affairs. 

EC-2612. A communication from the Sec- 
retary of Health and Human Services, trans- 
mitting, pursuant to law, the annual report 
under the Indian Health Care Improvement 
Act for fiscal year 1990; to the Select Com- 
mittee on Indian Affairs. 

EC-2613. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the annual report of the Bureau for fis- 
cal year 1991; to the Committee on the Judi- 
ciary. 

EC-2614. A communication from the Fed- 
eral Inspector, Alaska Natural Gas Transpor- 
tation System, transmitting, pursuant to 
law, the annual report of the System under 
the Freedom of Information Act for calendar 
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year 1991; to the Committee on the Judici- 


ary. 

EC-2615. A communication from the Direc- 
tor of the Office of National Drug Control 
Policy, Executive Office of the President, 
transmitting, pursuant to law, the Adminis- 
tration's 1992 National Drug Control Strat- 
egy; to the Committee on the Judiciary. 

EC-2616. A communication from Members 
of the National Council on Education Stand- 
ards and Testing, transmitting, pursuant to 
law, the final report of the Council covering 
the period from June 27, 1991 to January 15, 
1992; to the Committee on Labor and Human 
Resources. 

EC-2617. A communication from the Assist- 
ant Attorney General (Civil Rights Division) 
as Chairperson of the Interagency Coordinat- 
ing Council, transmitting, pursuant to law, 
the annual report on the activities of the 
Council for the period July 1, 1990 to August 
1, 1991; to the Committee on Labor and 
Human Resources. 

EC-2618. A communication from the Sec- 
retary of Education, transmitting, pursuant 
to law, notice of Final Interpretations and 
Designation of Critical Foreign Languages, 
Foreign Languages Assistance Program; to 
the Committee on Labor and Human Re- 
sources. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DECONCINI: 

S. 2231. A bill to establish a new edu- 
cational assistance program for veterans 
who served during the Persian Gulf War and 
to make benefits under that program com- 
parable to those provided to veterans of 
other wars, to provide comparability be- 
tween the Persian Gulf War educational as- 
sistance program and the educational assist- 
ance program provided under chapter 30 of 
title 38, United States Code, and for other 
purposes; to the Committee on Veterans Af- 
fairs. 

By Ms. MIKULSKI (for herself, Mr. 
LEVIN and Mr. RUDMAN): 

S. 2232. A bill to make available to con- 
sumers certain information regarding auto- 
mobiles; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. SANFORD: 

S. 2233. A bill to extend until January 1, 
1995, the existing suspension of duty on 
Cefixime; to the Committee on Finance. 

By Mr. GORTON: 

S. 2234. A bill to make it unlawful to offer 
for sale or distribute certain pyrotechnic de- 
vices to individuals under the age of 16 or to 
any other person without a required warning 
label; to the Committee on Commerce, 
Science, and Transportation. 

By Mr. MOYNIHAN: 

S. 2235. A bill to extend until April 1993 the 
demonstration project under which influenza 
vaccinations are provided to medicare bene- 
ficiaries; to the Committee on Finance. 

By Mr. SIMON (for himself, Mr. HATCH, 
Mr. DECONCINI, Mr. SPECTER, Mr. 
KENNEDY, Mr. INOUYE, Mr. MCCAIN, 
Mr. DASCHLE, Mr. DURENbERGER, Mr. 
CRANSTON, Mr. BINGAMAN, Mr. WIRTH, 
Mr. METZENBAUM and Mr. DIXON): 

S. 2236. A bill to amend the Voting Rights 
Act of 1965 to modify and extend the bilin- 
gual voting provisions of the Act; to the 
Committee on the Judiciary. 
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By Mr. D'AMATO: 

S.J. Res. 255. A joint resolution to des- 
ignate September 13, 1992 as Commodore 
Barry Day“; to the Committee on the Judici- 
ary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DECONCINI: 

S. 2231. A bill to establish a new edu- 
cational assistance program for veter- 
ans who served during the Persian Gulf 
war and to make benefits under that 
program comparable to those provided 
to veterans of other wars, to provide 
comparability between the Persian 
Gulf War Educational Assistance Pro- 
gram and the Educational Assistance 
Program provided under chapter 30 of 
title 38, United States Code, and for 
other purposes; to the Committee on 
Veterans’ Affairs. 

DESERT STORM SERVICEPERSONS 
READJUSTMENT ACT 

Mr. DECONCINI. Mr. President, I rise 
to introduce important legislation for 
America’s Persian Gulf war veterans. 
This legislation simply seeks to in- 
crease the level of educational benefits 
for Persian Gulf war era veterans from 
the level currently provided to eligible 
veterans to a level comparable to that 
provided veterans who fought for their 
country in prior wars. In short, the 
Desert Storm Serviceperson’s Read- 
justment Act of 1992 would increase the 
full-time GI bill educational assistance 
payments to $777 from $350 per month, 
and also would eliminate the present 
requirement for individual contribu- 
tion while on active duty. 

Mr. President, the current level of 
educational assistance benefits author- 
ized for individuals who served during 
the Persian Gulf war are not com- 
parable to the GI bill benefits provided 
to veterans of World War II, the Korean 
or Vietnam war. Instead, current veter- 
ans’ educational assistance benefits 
have been scaled back to address spe- 
cific needs and purposes related to 
peacetime military service and our Na- 
tion’s growing budget deficit. 

Nonetheless, the Montgomery GI bill 
has served our peacetime needs fairly 
well. Testimony after testimony given 
before the Senate and House Commit- 
tees on Veterans’ Affairs and Armed 
Services in recent years indicated that 
the services attracted a significantly 
higher caliber recruit as a direct result 
of the Montgomery GI bill. The Nation 
profited as well from the Montgomery 
GI bill, or new GI bill as many refer to 
it. Some estimates even indicate that 
the new GI bill, like the original, will 
return far more than what the Nation 
expends on it. 

However, the sad truth is full-time 
new GI bill educational assistance for 
veterans at today’s rate of $350 per 
month may not even cover tuition 
costs at State colleges. To make mat- 
ters worse, book costs have risen into 
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the hundreds of dollars, and lab fees 
and other university-required charges 
have skyrocketed. The combined effect 
of inflation and lower levels of Federal 
assistance to higher education has 
eroded more than half the value of the 
GI bill. The latest data reveal that a 
veteran with active duty service of 3 
years or more will receive only about 
42 percent of the average cost of a col- 
lege education. 

In short, benefits under the new GI 
bill simply don’t measure up to those 
provided under the old GI bill. The cur- 
rent educational assistance available 
to the Desert Storm veteran is incon- 
sistent with the longstanding commit- 
ment of a grateful nation to provide a 
comprehensive program of benefits, in- 
cluding educational assistance, to each 
and every person who serves in defense 
of our freedoms during periods of war. 
When the veterans of these former wars 
came home, they could rely upon their 
country via the old GI bill to pay its 
fair share. The Desert Storm veteran 
cannot. 

Mr. President, my purpose today is 
not to argue what amount of benefits 
constitutes a fair share for these 
Desert Storm veterans nor which vet- 
erans should be considered as bene- 
ficiaries. In the weeks and months to 
come, I will be speaking to those issues 
and others in the Senate Committee on 
Veterans’ Affairs as well as on the 
floor. My purpose today is solely to lay 
a much broader issue before the Senate 
as we begin to consider what our do- 
mestic budget priorities will be in light 
of a reduced foreign military threat. 
My purpose today is to remind my col- 
leagues that the peace dividend we may 
be spending is the product of the sweat 
and blood of the men and women of the 
armed services. I want to assure the 
men and women who served their coun- 
try at home and abroad during the Per- 
sian Gulf war that their Nation has not 
forgotten them, even though all the 
ticker tape and yellow ribbons have 
been swept up and thrown away. 

Mr. President, I want to acknowledge 
the leadership efforts by the American 
Legion in the development of this leg- 
islation. Once again, the American Le- 
gion, the Nation’s largest veterans 
service organization, is at the forefront 
of issues affecting the veterans com- 
munity. I am indebted to them for all 
the assistance they have provided to 
date on this important veterans legis- 
lation and look forward to working 
closely with them as this legislation 
works its way through Congress. 

Mr. President, I strongly urge all my 
colleagues to cosponsor this legislation 
which is so important to the men and 
women of the Armed Forces who served 
during the Persian Gulf war. I urge its 
expeditious enactment. 

Mr. President, I note on the floor the 
ranking member of the Veterans’ Af- 
fairs Committee, the Senator from 
Pennsylvania, who has been a leader in 
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veterans’ affairs for as long as he has 
been in the Senate. 

I wanted to include in my statement 
here recognition of his support, al- 
though he has not become a cosponsor 
of this bill, his strong support for the 
education of our veterans. He has in- 
deed taken the lead in the Appropria- 
tions Committee as well as on the Vet- 
erans’ Affairs Committee to see that 
our veterans are fairly treated. I am 
grateful for his leadership on that mat- 
ter. 

Mr. SPECTER. Mr. President, I 
thank my distinguished colleague from 
Arizona for those very kind remarks. I 
have not yet had an opportunity to ex- 
amine the legislation to which he has 
referred but I shall do so and we share 
common objectives. I am delighted to 
work with him on all these matters in 
the future. 

Mr. DECONCINI. Mr President, I ask 
unanimous consent that the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2231 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SHORT TITLE 

SECTION 1. This Act may be cited as the 
Desert Storm Servicepersons’ Readjust- 
ment Act of 1992". 

FINDINGS AND DECLARATIONS 

SEC. 2. (a) The Congress finds that— 

(1) The members of the active, reserve and 
national guard forces of the United States 
carried out their responsibilities in Oper- 
ations Desert Shield and Desert Storm in an 
exemplary manner; 

(2) The men and women who served in the 
Armed Forces during the Persian Gulf War 
deserve a comprehensive program of veter- 
ans’ benefits, as provided by a grateful na- 
tion, no less than their forebears who served 
during World War II and the Korean and 
Vietnam Wars; 

(3) The benefits currently provided through 
the Department of Veterans Affairs and 
other Federal agencies were established in 
some instances to address specific needs or 
purposes related to peacetime military serv- 
ice; 

(4) The veterans of World War II, and the 
Korean and Vietnam Wars, received propor- 
tionally more educational assistance as re- 
adjustment assistance than currently is 
available for Persian Gulf War veterans 
under chapter 30 of title 38, United States 
Code; and 

(5) The members of the Armed Forces who 
served during the Persian Gulf War are now 
entitled to educational assistance benefits at 
least equivalent to those received by veter- 
ans of previous wars. 

(b) The Congress therefore declares that 
the purpose of this Act is to provide, on be- 
half of a grateful nation, educational assist- 
ance benefits to individuals who served dur- 
ing the Persian Gulf War which are com- 
parable to those benefits provided to veter- 
ans of others wars, to establish educational 
assistance programs that are adequate to en- 
sure a high degree of participation by eligi- 
ble veterans, and to provide for comparabil- 
ity of benefits under the Montgomery GI 
Bill. 
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PERSIAN GULF WAR EDUCATIONAL ASSISTANCE 
PROGRAM 
SEC. 3. (a)(1) Title 38, United States Code, 
is amended by inserting after chapter 43 the 
following new chapter: 

“CHAPTER 44—PERSIAN GULF WAR 
EDUCATIONAL ASSISTANCE PROGRAM 
“SUBCHAPTER I—PURPOSE— 
DEFINITIONS 

“Sec. 

2101. Purpose. 

“2102. Definitions. 

“SUBCHAPTER I—ELIGIBLITY AND 
ENTITLEMENT 

2110. Eligibility; entitlement; duration. 

“2111. Time limitations for completing a pro- 

am of education. 

“2112. Educational and vocational counsel- 
ing. 

“SUBCHAPTER II—ENROLLMENT 

“2120. Selection of program. 

2121. Applications; approval. 

2122. Disapproval of enrollment in certain 
courses. 

“2123. Discontinuance for unsatisfactory con- 
duct or progress. 

2124. Education outside the United States. 

“SUBCHAPTER IV—PAYMENTS TO ELIGI- 

BLE VETERANS; VETERAN-STUDENT 
SERVICES 

2130. Educational assistance allowance. 

“2131. Computation of Educational assist- 
ance allowances. 

2132. Approval of courses. 

2133. Apprenticeship or other on- job train- 
ing; correspondence courses. 

“2134. Work-study allowance. 

“SUBCHAPTER V—SPECIAL ASSISTANCE 

FOR THE EDUCATIONALLY DISADVAN- 
TAGED 

“2140. Purpose. 

“2141. Elementary and secondary education 
and preparatory educational as- 
sistance. 

2142. Tutorial assistance. 

“2143, Effect on educational entitlement. 
“SUBCHAPTER VI—GENERAL AND 
ADMINISTRATIVE PROVISIONS 
2151. Bar to duplication of educational as- 

sistance benefits 

“2152. Allocation of administration and of 
program costs 

2153. Reporting requirement 

“SUBCHAPTER I—PURPOSE— 
DEFINITIONS 

“§ 2101. Purpose 

“The Congress of the United States hereby 
declares that the educational assistance pro- 
gram created by this chapter is for the pur- 
pose of (1) providing veterans who served on 
active duty during the Persian Gulf War 
with educational assistance benefits com- 
parable to those enjoyed by their forebears 
who served in other wars, (2) extending the 
benefits of a higher education to qualified 
and deserving young persons who might not 
otherwise be able to afford such an edu- 
cation, (3) providing vocational readjust- 
ment and restoring lost educational opportu- 
nities to those service men and women whose 
careers have been interrupted or impeded by 
reason of active duty during the Persian Gulf 

War, and (4) aiding such persons in attaining 

the vocational and educational status which 

they might normally have aspired to and ob- 
tained had they not served their country. 

“§ 2102. Definitions 

“For the purposes of this chapter and 
chapter 36 of this title— 

(a) The term “incremental costs associ- 
ated with Operation Desert Storm” means 
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costs referred to in section 251(b)(2)(D)(ii) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 901(b)(2)(D)(ii)). 

b) The term “Persian Gulf War“ means 
the period beginning on August 2, 1990, and 
ending thereafter on the date prescribed by 
Presidential proclamation or by law. 

(o) The term “eligible veteran“ means 
any veteran who— 

(A) served on active duty for a period of 
more than 90 days during the Persian Gulf 
War, and was discharged or released there 
from under conditions other than dishonor- 
able; or 

(B) contracted with the Armed Forces and 
was enlisted in or assigned to a reserve com- 
ponent (including the Army National Guard 
of the United States and the Air National 
Guard of the United States) prior to August 
2, 1990, and as a result of such enlistment or 
assignment served during the Persian Gulf 
War on active duty, any part of which com- 
menced within 12 months after August 1, 
1990, and was discharged or released from 
such active duty under conditions other than 
dishonorable; or 

(C) was discharged or released from active 
duty, any part of which was performed dur- 
ing the Persian Gulf War, or following en- 
trance into active service from an enlist- 
ment or assignment provided for under sub- 
paragraph (B) of this paragraph, because of a 
service-connected disability. 

(2) The requirement of discharge or re- 
lease, prescribed in paragraph (1) (A) or (B), 
shall be waived in the case of any individual 
who served more than 90 days in an active- 
duty status for so long as such individual 
continues on active duty without a break 
therein. 

“(3) For purposes of paragraph (1)(A) and 
section 2110(a), the term active duty“ does 
not include any period during which an indi- 
vidual (A) was assigned full time by the 
Armed Forces to a civilian institution for a 
course of education which was substantially 
the same as established courses offered to ci- 
vilians, (B) served as a cadet or midshipman 
at one of the service academies, or (C) served 
under the provisions of section 511(d) of title 
10 pursuant to an enlistment in the Army 
National Guard or the Air National Guard or 
as a Reserve for service in the Army Reserve, 
Naval Reserve, Air Force Reserve, Marine 
Corps Reserve, or Coast Guard Reserve un- 
less at some time subsequent to the comple- 
tion of such period of active duty for train- 
ing such individual served on active duty for 
a consecutive period of 90 days or more dur- 
ing the Persian Gulf War (not including any 
service as a cadet or midshipman at one of 
the service academies). 

(d) The term program of education” 
means any curriculum or any combination of 
unit courses or subjects pursued at an edu- 
cational institution which is generally ac- 
cepted as necessary to fulfill requirements 
for the attainment of a predetermined and 
identified educational, professional, or voca- 
tional objective. Such term also means any 
curriculum of unit courses or subjects pur- 
sued at an educational institution which ful- 
fill requirements for the attainment of more 
than one predetermined and identified edu- 
cational, professional, or vocational objec- 
tive if all the objectives pursued are gen- 
erally recognized as being reasonably related 
to a single career field. Such terms also 
means any unit course or subject, or com- 
bination of courses of subjects, pursued by 
an eligible veteran at an educational institu- 
tion required by the Administrator of the 
Small Businesss Administration as a condi- 
tion to obtaining financiual assistance under 
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the provisions of section 7(i)(1) of the Small 
Business Act (15 U.S.C. 636(i)(1)). 

“(e) The term “educational institution” 
means any public or private elementary 
school, secondary school, vocational school, 
correspondence school, business school, uni- 
versity, or scientific or technical institution, 
or other institution furnishing education for 
adults, 

„) The term ‘dependent’ means— 

(J) a child of an eligible veteran; 

(2) a dependent parent of an eligible vet- 
eran; and 

“(3) the spouse of an eligible veteran. 

(g) The term ‘training establishment’ 
means any establishment providing appren- 
tice or other training on the job, including 
those under the supervision of a college or 
university or any State department of edu- 
cation, or any State apprenticeship agency, 
or vocational education, or any joint appren- 
ticeship committee, or the Bureau of Ap- 
prenticeship and Training established pursu- 
ant to chapter 4C of title 29, or any agency 
of the Federal Government authorized to su- 
pervise such training. 

ch) The term ‘institution of higher learn- 
ing’ means a college, university, or similar 
institution, including a technical or business 
school, offering postsecondary level aca- 
demic instruction that leads to an associate 
or higher degree if the school is empowered 
by the appropriate State education author- 
ity under State law to grant an associate or 
higher degree. When there is no State law to 
authorize the granting of a degree, the 
school may be recognized as an institution of 
higher learning if it is accredited for degree 
programs by a recognized accredit agency. 
Such term shall also include a hospital offer- 
ing educational programs at the postsecond- 
ary level without regard to where the hos- 
pital grants a postsecondary degree. Such 
term shall also include an educational insti- 
tution which is not located in a State, which 
offers a course leading to a standard college 
degree, or the equivalent, and which is recog- 
nized as such the secretary of education (or 
comparable official) of the country or other 
jurisdiction in which the institution is lo- 
cated. 

“(i) The term ‘standard college degree’ 
means an associate or higher degree awarded 
by (1) an institution of higher learning that 
is accredited as a collegiate institution by a 
recognized regional or national accrediting 
agency; or (2) an institution of higher learn- 
ing that is a ‘candidate’ for accreditation as 
that term is used by the regional or national 
accrediting agencies; or (3) an institution of 
higher learning upon completion of a course 
which is accredited by an agency recognized 
to accredit specialized degree-level pro- 
grams. For the purpose of this section, the 
accrediting agency must be one recognized 
by the Secretary of Education under the pro- 
visions of section 1775 of this title. 

“SUBCHAPTER II—ELIGIBILITY AND 
ENTITLEMENT 
82110. Eligibility; entitlement; duration 

(a) Except as provided in the second sen- 
tence of this subsection, each eligible vet- 
eran shall be entitled to educational assist- 
ance under this chapter or chapter 36 for a 
period of 36 months (or the equivalent there- 
of in part-time educational assistance). If an 
eligible veteran has served a continuous pe- 
riod of 18 months or more on active duty 
after August 1, 1990, and has been released 
for such service under conditions that would 
satisfy the veteran’s active duty obligations, 
the veteran shall be entitled to educational 
assistance under this chapter for a period of 
45 months (or the equivalent thereof in part- 


2576 


time educational assistance). In the case of 
any person serving on active duty on the 
date that the period of the Persian Gulf War 
is ended by Presidential proclamation or by 
law, or a person whose eligibility is based on 
section 2102(d)(1)(B) of this chapter, the end- 
ing date for computing such person's entitle- 
ment shall be the date of such person’s first 
discharge or release from active duty after 
the ending date of such Persian Gulf War. 

) Whenever the period of entitlement 
under this section of an eligible veteran who 
is enrolled in an educational institution reg- 
ularly operated on the quarter or semester 
system ends during a quarter or semester, 
such period shall be extended to the termi- 
nation of such unexpired quarter or semes- 
ter. In educational institutions not operated 
on the quarter or semester system, whenever 
the period of eligibility ends after a major 
portion of the course is completed such pe- 
riod shall be extended to the end of the 
course or for twelve weeks, whichever is the 
lesser period. 

(e) Except as provided in subsection (b) 
and in subchapter V of this chapter, no eligi- 
ble veteran shall receive educational assist- 
ance under this chapter in excess of 45 
months. 

“$2111. Time limitations for completing a 
program of education 

*(a)(1) Subject to paragraph (4) of this sub- 
section, no educational assistance shall be 
afforded an eligible veteran under this chap- 
ter beyond the date 10 years after the veter- 
an's last discharge or release from active 
duty after August 2, 1990; except that, in the 
case of any eligible veteran who was pre- 
vented from initiating or completing such 
veteran’s chosen program of education with 
such time period because of a physical or 
mental disability which was not the result of 
such veterans’s own willful misconduct, such 
veteran shall, upon application made within 
one year after the last date of the delimiting 
period otherwise applicable under this sec- 
tion, or the termination of the period of such 
mental or physical disability, whichever is 
the latest, be granted an extension of the ap- 
plicable delimiting period for such length of 
time as the Secretary determines, from the 
evidence, that such veteran was so prevented 
from initiating or completing such program 
of education. When an extension of the appli- 
cable delimiting period is granted a veteran 
under the preceding sentence, the delimiting 
period with respect to such veteran will 
again begin running on the first day follow- 
ing such veteran's recovery from such dis- 
ability on which it is reasonably feasible, as 
determined in accordance with regulations 
which the Secretary shall prescribe, for such 
veteran to initiate or resume pursuit of a 
program of education with educational as- 
sistance under this chapter. 

*(2)(A) Notwithstanding the provisions of 
paragraph (1) of this subsection, any veteran 
shall be permitted to use any such veteran’s 
unused entitlement under section 2110 of this 
title for the purpose of eligibility for an edu- 
cation loan, pursuant to the provisions of 
subchapter III of chapter 36 of this title, 
after the delimiting date otherwise applica- 
ble to such veteran under such paragraph (1), 
if such veteran was pursuing an approved 
program of education on a full-time basis at 
the time of the expiration of such veteran's 
eligibility. 

“(B) Notwithstanding any other provision 
of this chapter or chapter 36 of this title, any 
veteran whose delimiting period is extended 
under subparagraph (a) of this paragraph 
may continue to use any unused loan entitle- 
ment under this paragraph as long as the 
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veteran continues to be enrolled on a full- 
time basis in pursuit of the approved pro- 
gram of education in which such veteran was 
enrolled at the time of expiration of such 
veteran’s eligibility (i) until such entitle- 
ment is exhausted, (ii) until the expiration of 
the delimiting date otherwise applicable to 
such veteran under paragraph (1) of this sub- 
section, or (iii) until such veteran has com- 
pleted the approved program of education 
which such veteran was enrolled at the end 
of the delimiting period referred to in para- 
graph (1) of this subsection, whichever oc- 
curs first. 

“(3)(A) Subject to subparagraph (C) of this 
paragraph and notwithstanding the provi- 
sions of paragraph (1) of this subsection, an 
eligible veteran who served on active duty 
during the Persian Gulf War shall be per- 
mitted to use any of such veteran’s unused 
entitlement under section 2110 of this title 
for the purpose of pursuing— 

“(i) a program of apprenticeship or other 
on-job training; 

(i)) a course with an approved vocational 
objective; or 

(Iii) a program of secondary education, if 
the veteran does not have a secondary school 
diploma (or an equivalency certificate). 

B) Upon completion of a program or 
course pursued by virtue of eligibility pro- 
vided by this paragraph, the Secretary shall 
provide the veteran with such employment 
counseling as may be necessary to assist the 
veteran in obtaining employment consistent 
with the veteran’s abilities, aptitudes, and 
interests. 

*““(C)(i) Educational assistance shall be pro- 
vided a veteran for pursuit of a program or 
course described in clause (i) or (ii) of sub- 
paragraph (A) of this paragraph using eligi- 
bility provided by this paragraph unless the 
Secretary determines, based on an examina- 
tion of the veteran's employment and train- 
ing history, that the veteran is not in need of 
such a program or course in order to obtain 
a reasonably stable employment situation 
consistent with the veteran’s abilities and 
aptitudes. Any such determination shall be 
made in accordance with regulations which 
the Secretary shall prescribe. 

(Ii) Educational assistance provided a vet- 
eran for pursuit of a program described in 
clause (iii) of subparagraph (A) of this para- 
graph using eligibility provided by this para- 
graph shall be provided at the rate deter- 
mined under section 2141(b)(2) of this title. 

„D) Educational assistance may not be 
provided by virtue of this paragraph after a 
date to be determined by the Secretary, pur- 
suant to regulations which the Secretary 
shall prescribe. 

(4) For purposes of paragraph (1) of this 
subsection, a veteran's last discharge or re- 
lease from active duty shall not include any 
discharge or release from a period of active 
duty of less than 90 days of continuous serv- 
ice unless the individual involved is dis- 
charge or released for a service-connected 
disability, for a medical condition which 
preexisted such service and which the Sec- 
retary determines is not service connected, 
for hardship, or as a result of a reduction in 
force as described in section 
1411(a)(1)(A) (ii) of this title. 

„b) In the case of any eligible veteran who 
has been prevented, as determined by the 
Secretary, from completing a program of 
education under this chapter within the pe- 
riod prescribed by subsection (a), because the 
veteran had not met the nature of discharge 
requirements of this chapter before a change, 
correction, or modification of a discharge or 
dismissal made pursuant to section 1553 of 
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title 10, the correction of the military 
records of the proper service department 
under section 1552 of title 10, or other correc- 
tive action by competent authority, then the 
10-year delimiting period shall run from the 
date the veteran’s discharge or dismissal was 
changed, corrected, or modified. 

e) In the case of any veteran (1) who 
served on or after August 2, 1990, (2) who be- 
came eligible for educational assistance 
under the provisions of this chapter or chap- 
ter 36 of this title, and (3) who, subsequent to 
the veteran’s last discharge or release from 
active duty, was captured and held as a pris- 
oner of war by a foreign government or 
power, there shall be excluded, in computing 
the veteran’s 10-year period of eligibility for 
educational assistance, any period during 
which the veteran was so detained and any 
period immediately following the veteran’s 
release from such detention during which the 
veteran was hospitalized at a military, civil- 
ian, or Department of Veterans Affairs medi- 
cal facility. 

“(d) No educational assistance shall be af- 
forded any eligible veteran under this chap- 
ter or chapter 36 of this title after a date to 
be determined by the Secretary, pursuant to 
regulations which the Secretary shall pre- 
scribe. 

“§2112. Educational and vocational counsel- 
ing 

“The Secretary shall make available to 
any eligible veteran, upon such veteran’s re- 
quest, counseling services, including such 
educational and vocational counseling and 
guidance, testing, and other assistance as 
the Secretary deems necessary to aid such 
veteran in selecting (1) an educational or 
training objective and an educational insti- 
tution or training establishment appropriate 
for the attainment of such objective, or (2) 
an employment objective that would be like- 
ly to provide such veteran with satisfactory 
employment opportunities in light of such 
veteran’s personal circumstances. In any 
case in which the Secretary has rated the 
veteran as being incompetent, such counsel- 
ing shall be required to be provided to the 
veteran prior to the selection of a program of 
education or training. At such intervals as 
the Secretary deems necessary, the Sec- 
retary shall make available information re- 
specting the need for general education and 
for trained personnel in the various crafts, 
trades, and professions. Facilities of other 
Federal agencies collecting such information 
shall be utilized to the extent the Secretary 
deems practicable. The Secretary shall take 
appropriate steps (including individual noti- 
fication where feasible) to acquaint all eligi- 
ble veterans with the availability and advan- 
tages of such counseling services. 

“SUBCHAPTER II—ENROLLMENT 
“§ 2120. Selection of program 

“Subject to the provisions of this chapter, 
each eligible veteran may select a program 
of education to assist the veteran in attain- 
ing an educational, professional, or voca- 
tional objective at any educational institu- 
tion (approved in accordance with chapter 36 
of this title) selected by the veteran, which 
will accept and retain the veteran as a stu- 
dent or trainee in any field or branch of 
knowledge which such institution finds the 
veteran qualified to undertake or pursue. 

“§ 2121. Applications; approval 

“Any eligible veteran, or any person on ac- 
tive duty (after consultation with the appro- 
priate service education officer), who desires 
to initiate a program of education under this 
chapter shall submit an application to the 
Secretary which shall be in such form, and 
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contain such information, as the Secretary 
shall prescribe. The Secretary shall approve 
such application unless the Secretary finds 
that (1) such veteran or person is not eligible 
for or entitled to the educational assistance 
for which application is made, (2) the veter- 
an’s or person’s selected educational institu- 
tion or training establishment fails to meet 
any requirement of this chapter or chapter 
36 of this title, (3) the veteran’s or person's 
enrollment in, or pursuit of, the program of 
education selected would violate any provi- 
sion of this chapter or chapter 36 of this 
title, or (4) the veteran or person is already 
qualified, by reason of previous education or 
training, for the educational, professional, or 
vocational objective for which the program 
of education is offered. The Secretary shall 
notify the veteran or person of the approval 
or disapproval of the veteran’s or person’s 
application. 

32122. Disapproval of enrollment in certain 

courses 

(a) The Secretary shall not approve the 
enrollment of an eligible veteran in— 

(i) any bartending course or personality 
development course; 

2) any sales or sales management course 
which does not provide specialized training 
within a specific vocational field; 

(3) any type of course which the Sec- 
retary finds to be avocational or recreational 
in character (or the advertising for which 
the Secretary finds contains significant avo- 
cational or recreational themes) unless the 
veteran submits justification showing that 
the course will be of bona fide use in the pur- 
suit of the veteran’s present or contemplated 
business or occupation; or 

“(4) any independent study program except 
one leading to a standard college degree. 

„(b) The Secretary shall not approve the 
enrollment of an eligible veteran in any 
course of flight training other than one 
given by an educational institution of higher 
learning for credit toward a standard college 
degree the eligible veteran is seeking. 

“(c) The Secretary shall not approve the 
enrollment of an eligible veteran in any 
course to be pursued by radio or by open cir- 
cuit television, except that the Secretary 
may approve the enrollment of an eligible 
veteran in a course, to be pursued in resi- 
dence, leading to a standard college degree 
which includes, as an integral part thereof, 
subjects offered through open circuit tele- 
vision. 

(d)) Except as provided in paragraph (2) 
of this subsection, the Secretary shall not 
approve the enrollment of any eligible vet- 
eran, not already enrolled, in any course for 
any period during which the Secretary finds 
that more than 85 percent of the students en- 
rolled in the course are having all or part of 
their tuition, fees, or other charges paid to 
or for them by the educational institution or 
by the Department of Veterans Affairs under 
this title or under chapter 106 of title 10. The 
Secretary may waive the requirements of 
this subsection, in whole or in part, if the 
Secretary determines, pursuant to regula- 
tions which the Secretary shall prescribe, it 
to be in the interest of the eligible veteran 
and the Federal Government. The provisions 
of this subsection shall not apply to any 
course offered by an educational institution 
if the total number of veterans and persons 
receiving assistance under this chapter or 
chapter 30, 31, 32, 34, 35, or 36 of this title or 
under chapter 106 of title 10 who are enrolled 
in such institution equals 35 percent or less, 
or such other per centum as the Secretary 
prescribes in regulations, of the total stu- 
dent enrollment at such institution (com- 
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puted separately for the main campus and 
any branch or extension of such institution), 
except that the Secretary may apply the pro- 
visions of this subsection with respect to any 
course in which the Secretary has reason to 
believe that the enrollment of such veterans 
and persons may be in excess of 85 percent of 
the total student enrollment in such course. 

“(2) Paragraph (1) of this subsection— 

A) does not (except as provided in section 
2141(c) of this title) apply with respect to the 
enrollment of a veteran in a course offered 
pursuant to subchapter V of this chapter; 

„B) does not apply with respect to the en- 
rollment of a veteran in a farm cooperative 
training course; and 

“(C) does not apply with respect to the en- 
rollment of a veteran in a course described in 
section 1789(b)(6) of this title. 

“$2123. Discontinuance for unsatisfactory 
conduct or progress 

“The Secretary shall discontinue the edu- 
cational assistance allowance of an eligible 
veteran if, at any time, the Secretary finds 
that according to the regularly prescribed 
standards and practices of the educational 
institution, the veteran’s attendance, con- 
duct, or progress is unsatisfactory. The Sec- 
retary may renew the payment of the edu- 
cational assistance allowance only if the 
Secretary finds that— 

“(1) the veteran will be resuming enroll- 
ment at the same educational institution in 
the same program of education and the edu- 
cational institution has both approved such 
veteran’s reenrollment and certified it to the 
Department of Veterans Affairs; or 

2) in the case of a proposed change of ei- 
ther educational institution or program of 
education by the veteran— 

(A) the cause of the unsatisfactory at- 
tendance, conduct, or progress has been re- 
moved; 

„B) the program proposed to be pursued is 
suitable to the veteran's aptitudes, interests, 
and abilities; and 

(C) if a proposed change of program is in- 
volved, the change meets the requirements 
for approval under section 1791 of this title. 


2124. Education outside the United States 


“An eligible veteran may not enroll in any 
course at an educational institution not lo- 
cated in a State unless such course is pur- 
sued at an approved institution of higher 
learning and the course is approved by the 
Secretary. The Secretary may deny or dis- 
continue educational assistance under this 
chapter in the case of any veteran enrolled 
in an institution of higher learning not lo- 
cated in a State if the Secretary determines 
that such enrollment is not in the best inter- 
est of the veteran or the Federal Govern- 
ment. 


“SUBCHAPTER IV—PAYMENTS TO ELIGI- 
BLE VETERANS; VETERAN-STUDENT 
SERVICES 


“§ 2130. Educational assistance allowance 


„(a) The Secretary shall, in accordance 
with the applicable provisions of this section 
and chapter 36 of this title, pay to each eligi- 
ble veteran who is pursuing a program of 
education under this chapter an educational 
assistance allowance to meet, in part, the ex- 
penses of the veteran's subsistence, tuition, 
fees, supplies, books, equipment, and other 
educational costs. 

b) The educational assistance allowance 
of an eligible veteran pursuing a program of 
education, other than a program exclusively 
by correspondence, at an educational institu- 
tion shall be paid as provided in chapter 36 of 
this title. 
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“$2131. Computation of educational assist- 

ance allowances 

“(a)(1) Except as provided in subsection 
(b), (c), or (g) of this section or section 1787 
of this title, while pursuing a program of 
education under this chapter of half-time or 
more, each eligible veteran shall be paid dur- 
ing the period beginning on October 1, 1991, 
and ending on September 30, 1993, the month- 
ly educational assistance allowance set forth 
in column II, III, IV, or V (whichever is ap- 
plicable as determined by the veteran's de- 
pendency status) opposite the applicable 
type of program as shown in column I: 


Column 1 Columa Column Column Column V 
U i N 
One Two 
Type of program por de- de- Maa aa tma de- 
ents ms ents 
The amount in col- 
umn IV, plus the 
following for each 
in ex- 
cess of two: 
Institutional training: 
Full- time.. $777 38925 $1,054 $66 
= 583 692 789 49 
ime. 
Half-time ......... 389 463 528 35 
Cooperative ...... 629 735 836 48 


“(2) With respect to the fiscal year begin- 
ning on October 1, 1993, the Secretary shall 
pay, in lieu of the rates payable under para- 
graph (1) of this subsection, the monthly 
rates payable under such paragraph and shall 
provide a percentage increase in such rates 
equal to the percentage by which the 
Consumer Price Index (all items, United 
States city average, published by the Bureau 
of Labor Statistics) for the 12-month period 
ending June 30, 1993, exceeds such Consumer 
Price Index for the 12-month period ending 
June 30, 1992. 

(3) With respect to any fiscal year begin- 
ning on or after October 1, 1994, the Sec- 
retary shall pay, in lieu of the rates payable 
under paragraph (1) of this subsection, the 
monthly rates payable under this subsection 
for the previous fiscal year and shall provide, 
for any such fiscal year, a percentage in- 
crease in such rates equal to the percentage 
by which— 

“(A) the Consumer Price Index (all items, 
United States city average) for the 12-month 
period ending on the June 30 preceding the 
beginning of the fiscal year for which the in- 
crease is made, exceeds 

B) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in subparagraph (A). 

“(4) A ‘cooperative’ program, other than a 
‘farm cooperative’ program, means a full- 
time program of education which consists of 
institutional courses and alternate phases of 
training in a business or industrial establish- 
ment with the training in the business or in- 
dustrial establishment being strictly supple- 
mental to the institutional portion. 

“(b) The educational assistance allowance 
of an individual pursuing a program of edu- 
cation— 

(I) while on active duty, or 

2) on less than a half-time basis, 
shall be computed at the rate of (A) the es- 
tablished charges for tuition and fees which 
the institution requires similarly 
circumstanced nonveterans enrolled in the 
same program to pay, or (B) $777 per month 
(or such rate as adjusted pursuant to sub- 
section (a)(2) of this section) for a full-time 
course, whichever is the lesser. An individ- 
ual’s entitlement shall be charged for insti- 
tutional courses on the basis of the applica- 
ble monthly training time rate as deter- 
mined under section 1788 of this title. 
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“(c)(1) An eligible veteran who is enrolled 
in an educational institution for a ‘farm co- 
operative’ program consisting of institu- 
tional agricultural courses prescheduled to 
fall within 44 weeks of any period of 12 con- 
secutive months and who pursues such pro- 
gram on— 

“(A) a full-time basis (a minimum of ten 
clock hours per week or four hundred and 
forty clock hours in such year prescheduled 
to provide not less than eighty clock hours 
in any three-month period), 

„B) a three-quarter-time basis (a mini- 
mum of 7 clock hours per week), or 

“(C) a half-time basis (minimum of 5 clock 
hours per week), shall be eligible to receive 
an educational assistance allowance at the 
appropriate rate provided in the table in 
paragraph (2) of this subsection, if such eligi- 
ble veteran is concurrently engaged in agri- 
cultural employment which is relevant to 
such institutional agricultural courses as de- 
termined under standards prescribed by the 
Secretary. In computing the foregoing clock 
hour requirements there shall be included 
the time involved in field trips and individ- 
ual and group instruction sponsored and con- 
ducted by the educational institution 
through a duly authorized instructor of such 
institution in which the veteran is enrolled. 

2) The monthly educational assistance 
allowance of an eligible veteran pursuing a 
farm cooperative program under this chapter 
during the period beginning on October 1, 
1991, and ending on September 30, 1993, shall 
be paid as set forth in column II. III. IV, or 
V (whichever is applicable as determined by 
the veteran’s dependency status) opposite 
the basis shown in column I: 


Column | Column Column Column 
U i N 
Column V More than 
P Node- One Two dg dependents 
pend- pend- pend- 
ents ent ents 
The amount in col- 
umn IV. plus the 
following for each 
dependent in ex- 
cess of two: 
Fulltime. 3629 $735 $836 $48 
Three-quarter time 472 551 627 37 
Hal- imm 315 369 419 25 


3) With respect to the fiscal year begin- 
ning on October 1, 1993, the Secretary shall 
pay, in lieu of the rates payable under para- 
graph (2), the monthly rates payable under 
such paragraph and shall provide a percent- 
age increase in such rates equal to the per- 
centage by which the Consumer Price Index 
(all items, United States city average, pub- 
lished by the Bureau of Labor Statistics) for 
the 12-month period ending June 30, 1993, ex- 
ceeds such Consumer Price Index for the 12- 
month period ending June 30, 1992. 

(4) With respect to any fiscal year begin- 
ning on or after October 1, 1994, the Sec- 
retary shall pay, in lieu of the rates payable 
under paragraph (2), the monthly rates pay- 
able under this subsection for the previous 
fiscal year and shall provide, for any such 
fiscal year, a percentage increase in such 
rates equal to the percentage by which— 

(A) the Consumer Price Index (all items, 
United States average) for the 12-month pe- 
riod ending on the June 30 preceding the be- 
ginning of the fiscal year for which the in- 
crease is made, exceeds 

“(B) such Consumer Price Index for the 12- 
month period preceding the 12-month period 
described in subparagraph (A). 

**(d)(1) Notwithstanding the prohibition in 
section 2121 of this title prohibiting enroll- 
ment of an eligible veteran in a program of 
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education in which such veteran has ‘already 
qualified,’ a veteran shall be allowed up to 
six months of educational assistance (or the 
equivalent thereof in part-time assistance) 
for the pursuit of refresher training to per- 
mit such veteran to update such veteran's 
knowledge and skills and to be instructed in 
the technological advances which have oc- 
curred in such veteran's field of employment 
during and since the period of such veteran's 
active military service. 

‘(2) A veteran pursing refresher training 
under this subsection shall be paid an edu- 
cational assistance allowance based upon the 
rate prescribed in the table in subsection 
(a)Q1) or subsection (c)(2) of this section, 
whichever is applicable. 

“(3) The educational assistance allowance 
paid under the authority of this subsection 
shall be charged against the period of enti- 
tlement the veteran has earned pursuant to 
section 2110(a) of this title. 

„e) The educational assistance allowance 
of an eligible veteran pursuing an independ- 
ent study program which leads to a standard 
college degree shall be computed at the rate 
provided in subsection (b) of this section. If 
the entire training is to be pursued to inde- 
pendent study, the amount of such veteran's 
entitlement to educational assistance under 
this chapter shall be charged in accordance 
with the rate at which the veteran is pursu- 
ing the independent study program but at 
not more than the rate at which such enti- 
tlement is charged for pursuit of such pro- 
gram on less than a half-time basis. In any 
case in which independent study is combined 
with resident training, the educational as- 
sistance allowance shall be paid at the appli- 
cable institutional rate based on the total 
training time determined by adding the 
number of semester hours (or the equivalent 
thereof) of resident training to the number 
of semester hours (or the equivalent thereof) 
of independent study that do not exceed the 
number of semester hours (or the equivalent 
thereof) required for the less than half-time 
institutional rate, as determined by the Sec- 
retary, for resident training. A veteran’s en- 
titlement shall be charged for a combination 
of independent study and resident training 
on the basis of the applicable monthly train- 
ing time rate as determined under section 
1788 of this title. 

“(f) The educational assistance allowance 
of an eligible veteran pursing a course in 
part by open circuit television shall be com- 
puted in the same manner that such allow- 
ance is computed under subsection (e) of this 
section for an independent study program. 

(g“) Subject to the provisions of para- 
graph (2) of this subsection, the amount of 
the educational assistance allowance paid to 
an eligible veteran who is pursuing a pro- 
gram of education under this chapter while 
incarcerated in a Federal, State, or local 
penal institution for conviction of a felony 
may not exceed such amount as the Sec- 
retary determines, in accordance with regu- 
lations which the Secretary shall prescribe, 
is necessary to cover the cost of established 
charges for tutition and fees required of 
similar circumstances nonveterans enrolled 
in the same program and to cover the cost of 
necessary supplies, books, and equipment, of 
the applicable monthly educational assist- 
ance allowance prescribed for a veteran with 
no dependents in subsection (a)(1) or (c)(2) of 
this section or section 1787(b)(1) of this title, 
whichever is the lesser. The amount of the 
educational assistance allowance payable to 
a veteran while so incarcerated shall be re- 
duced to the extent that the tuition and fees 
of the veteran for any course are paid under 
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any Federal program (other than a program 
administered by the Secretary) or under any 
State or local program. 

“(2) Paragraph (1) of this subsection shall 
not apply in the case of any veteran who is 
pursuing a program of education under this 
chapter while residing in a halfway house or 
participating in a work-release program in 
connection with such veteran’s conviction of 
a felony. 

“$ 2132. Approval of courses. 

“An eligible veteran shall receive the bene- 
fits of this chapter while enrolled in a course 
of education offered by an educational insti- 
tution only if such course is approved in ac- 
cordance with the provisions of subchapter I 
of chapter 36 this title. 

“§ 2133. Apprenticeship or other on-job train- 
ing; correspondence courses 

“Any eligible veteran may pursue a pro- 
gram of apprenticeship or other on-job train- 
ing or a program of education exclusively by 
correspondence and be paid an educational 
assistance allowance or training assistance 
allowance, as applicable, under the provi- 
sions of section 1787 or 1786 of this title. 
“$2134. Work-study allowance 

(asi!) Individuals utilized under the au- 
thority of subsection (b) of this section shall 
be paid an additional educational assistance 
allowance (hereafter referred to as work- 
study allowance”). Such work-study allow- 
ance shall be paid in an amount equal to the 
applicable hourly minimum wage times the 
number of hours worked during the applica- 
ble period, in return for such individual's 
agreement to perform services, during or be- 
tween periods of enrollment, aggregating not 
more than a number of hours equal to 25 
times the number of weeks in the semester 
or other applicable enrollment period, re- 
quired in connection with (1) the out-reach 
services program under subchapter IV of 
chapter 3 of this title as carried out under 
the supervision of a Department of Veterans 
Affairs’ employee, (2) the preparation and 
processing of necessary papers and other doc- 
uments at educational institutions or re- 
gional offices or facilities of the Department 
of Veterans Affairs, (3) the provision of hos- 
pital and domiciliary care and medical treat- 
ment under chapter 17 of this title, (4) any 
other activity of the Department of Veterans 
Affairs as the Secretary shall determine ap- 
propriate, or (5) in the case of an individual 
who is receiving educational assistance 
under chapter 106 of title 10, activities relat- 
ing to the administration of such chapter at 
Department of Defense facilities. An individ- 
ual shall be paid in advance an amount equal 
to 40 per centum of the total amount of the 
work-study allowance agreed to be paid 
under the agreement in return for the indi- 
vidual’s agreement to perform the number of 
hours work specified in the agreement. 

“(2) For the purposes of paragraph (1) of 
this subsection, the term “applicable hourly 
minimum wage“ means (A) the hourly mini- 
mum wage under section 6(a) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 206(a)), 
or (B) the hourly minimum wage under com- 
parable law of the State in which the serv- 
ices are to be performed, if such wage is 
higher than the wage referred to in clause 
(A) and the Secretary has made a determina- 
tion to pay such higher wage. 

(b) Notwithstanding any other provision 
of law, the Secretary shall utilize, in connec- 
tion with the activities specified in sub- 
section (a)(1) of this section, the service of 
individuals who are pursuing programs of re- 
habilitation, education, or training under 
chapter 30, 31, 32, or 34 of this title or chapter 
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106 of title 10, at a rate equal to at least 
three-quarters of that required of a full-time 
student. In carrying out this section, the 
Secretary, wherever feasible, shall give pri- 
ority to veterans with disabilities rated at 30 
percent or more for purposes of chapter 11 of 
this title. In the event an individual ceases 
to be at least three-quarter-time student be- 
fore completing such agreement, the individ- 
ual may, with the approval of the Secretary, 
be permitted to complete such agreement. 

„e) The Secretary shall determine the 
number of individuals whose services the De- 
partment of Veterans Affairs can effectively 
utilize and the types of services that such in- 
dividuals may be required to perform, on the 
basis of a survey, which the Secretary shall 
conduct annually, of each Department of 
Veterans Affairs regional office in order to 
determine the numbers of individuals whose 
services can effectively be utilized during an 
enrollment period in each geographical area 
where Department of Veterans Affairs’ ac- 
tivities are conducted, and shall determine 
which individuals shall be offered agree- 
ments under this section in accordance with 
regulations which the Secretary shall pre- 
scribe, including as criteria (a) the need of 
the individual to augment the individual's 
educational assistance or subsistence allow- 
ance; (2) the availability to the individual of 
transportation to the place where the indi- 
vidual's services are to be performed; (3) the 
motivation of the individual; and (4) in the 
case of a disabled veteran pursuing a course 
of vocational rehabilitation under chapter 31 
of this title, the compatibility of the work 
assignment to the veteran’s physical condi- 
tion. 

(d) While performing the services author- 
ized by this section, individuals shall be 
deemed employees of the United States for 
the purposes of the benefits of chapter 81 of 
title 5 but not for the purposes of laws ad- 
ministrated by the Office of Personnel Man- 
agement. 

“SUBCHAPTER V—SPECIAL ASSISTANCE 

FOR THE EDUCATIONALLY DISADVAN- 

TAGED 


“§2140. Purpose 
“It is the purpose of this subchapter (1) to 

encourage and assist veterans who have aca- 
demic deficiencies to attain a high school 
education or its equivalent and to qualify for 
and pursue courses of higher education, (2) to 
assist eligible veterans to pursue postsecond- 
ary education through tutorial assistance 
where required, and (3) to encourage edu- 
cational institutions to develop programs 
which provide special tutorial, remedial, pre- 
paratory, or other educational or supple- 
mentary assistance to such veterans. 

“§2141. Elementary and secondary education 
and preparatory educational assistance 
(a) In the case of any eligible veteran 

who— 

(J) has not received a secondary school di- 
ploma (or an equivalency certificate), or 

2) is not on active duty and who, in order 
to pursue a program of education for which 
the veteran would otherwise be eligible, 
needs refresher courses, deficiency courses, 
or other preparatory or special educational 
assistance to qualify for admission to an ap- 
propriate educational institution, the Sec- 
retary may, without regard to so much of 
the provisions of section 2121 of this title as 
prohibit the enrollment of an eligible vet- 
eran in a program of education in which the 
veteran is already qualified," approve the 
enrollment of such veteran in an appropriate 
course or courses or other special edu- 
cational assistance program. 
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(bi) The Secretary shall pay to an eligi- 
ble veteran pursuing a course or courses or 
program pursuant to subsection (a)(2) of this 
section, an educational assistance allowance 
as provided in sections 2130 and 2131(a) or (b) 
of this title. 

(2) The Secretary shall pay to an eligible 
veteran described in subsection (a)(1) of this 
section who is pursuing a course or courses 
or program under this subchapter for the 
purpose of attaining a secondary school di- 
ploma (or an equivalency certificate) an edu- 
cational assistance allowance (A) at the rate 
of established charges for tuition and fees re- 
quired of similarly circumstanced non- 
veterans enrolled in the same course, 
courses, or program, or (B) at the institu- 
tional full-time rate provided in section 
2131(a) of this title, whichever is the lesser. 

“(c) The provisions of section 2122(d)(1) of 
this title, relating to the disapproval of en- 
rollment in certain courses, shall be applica- 
ble to the enrollment of an eligible veteran 
who, while serving on active duty, enrolls in 
one or more courses under this subchapter 
for the purpose of attaining a secondary 
school diploma (or an equivalency certifi- 
cate). 

“$2142. Tutorial assistance 

(a) In the case of any eligible veteran 
who— 

“(1) is enrolled in and pursuing a post- 
secondary course of education on a half-time 
or more basis at an educational institution; 
and 

(2) has a deficiency in a subject required 
as a part of, or which is prerequisite to, or 
which is indispensable to the satisfactory 
pursuit of, an approved program of edu- 
cation, the Secretary may approve 
individualed tutorial assistance for such vet- 
eran if such assistance is necessary for the 
veteran to complete such program success- 
fully. 

“(b) The Secretary shall pay to an eligible 
veteran receiving tutorial assistance pursu- 
ant to subsection (a) of this section, in addi- 
tion to the educational assistance allowance 
provided in section 2131 of this title, the cost 
of such tutorial assistance in an amount not 
to exceed $400 per month, for a maximum of 
twelve months, or until a maximum of $4,800 
is utilized, upon certification by the edu- 
cational institution that— 

(Ii) the individualized tutorial assistance 
is essential to correct a deficiency of the eli- 
gible veteran in a subject required as a part 
of, or which is prerequisite to, or which is in- 
dispensable to the satisfactory pursuit of, an 
approved program of education; 

(2) the tutor chosen to perform such as- 
sistance is qualified and is not the eligible 
veteran’s parent, spouse, child (whether or 
not married or over eighteen years of age), 
brother, or sister; and 

(3) the charges for such assistance do not 
exceed the customary charges for such tuto- 
rial assistance. 

“§ 2143. Effect on educational entitlement 

“The educational assistance allowance or 
cost of individualized tutorial assistance au- 
thorized by this subchapter shall be paid 
without charge to any period of entitlement 
the veteran may have earned pursuant to 
section 2110(a) of this title. 

“SUBCHAPTER VI—GENERAL AND 
ADMINISTRATIVE PROVISIONS 
“$2151. Bar to duplication of educational as- 

sistance benefits 

(a) An individual entitled to educational 
assistance under a program established by 
this chapter who is also eligible for edu- 
cational assistance under a program under 
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chapter 30, 31, 32, 34 or 35 of this title, under 
chapter 106 or 107 of title 10, or under the 
Hostage Relief Act of 1980 (Public Law 96-449; 
5 U.S.C. 5561 note) may not receive assist- 
ance under two or more of such programs 
concurrently but shall elect (in such form 
and manner as the Secretary may prescribe) 
under which program to receive educational 
assistance. 

(b) A period of service counted for pur- 
poses of repayment under section 90 of the 
Department of Defense Authorization Act, 
1981 (10 U.S.C. 2141 note), of an education 
loan may not also be counted for purposes of 
entitlement to educational assistance under 
this chapter. 

“$2152. Allocation of administration and of 
program costs 

(a) Except to the extent otherwise specifi- 
cally provided in this chapter, the edu- 
cational assistance programs established by 
this chapter shall be administered by the De- 
partment of Veterans Affairs. 

b) The payments for entitlement under 
this chapter are hereby designated as incre- 
mental costs associated with Operation 
Desert Storm. Except as provided in section 
5 of the Desert Storm Servicepersons' Read- 
justment Act of 1991, payments for entitle- 
ment earned under this chapter shall be 
made from funds appropriated to, or other- 
wise available to, the Department of Veter- 
ans Affairs for the payment of readjustment 
benefits. 

“$2153. Reporting requirement 

(a) The Secretary shall submit to the 
Congress at least once every two years a re- 
port on the operation of the program pro- 
vided for in this chapter. 

“(b) The Secretary shall include in each re- 
port submitted under this section— 

“(1) information concerning the level of 
utilization of educational assistance and of 
expenditures under this chapter; and 

2) such recommendations for administra- 
tive and legislative changes regarding the 
provision of educational assistance under 
this chapter to members of the Armed 
Forces and veterans as the Secretary consid- 
ers appropriate. 

“(c) The first report by the Secretary 
under this section shall be submitted not 
later than January 1, 1993.’’. 

(2) The table of chapters at the beginning 
of Part II of title 38, United States Code, is 
amended by adding the following new item: 


“44, Persian Gulf War Educational 
Assistance Program 2101”. 
(b) Chapter 44 of title 38, United States 

Code, as added by subsection (a), shall take 

effect on the date of enactment of this Act. 

MONTGOMERY GI BILL EDUCATIONAL 
ASSISTANCE ADJUSTMENTS 


SEC. 4(a) Section 1411 of title 38, United 
States Code, is amended— 

(1) in subsection (a) by striking out Ex- 
cept as provided in subsection (e)“ and by in- 
serting in lieu thereof “Except for an indi- 
vidual who is entitled to basic educational 
assistance under chapter 44 of this title, and 
except as further provided in subsection (o)“. 

(2) in subsection (b) by inserting ‘‘(1)’’ prior 
to the text thereof, and by inserting the fol- 
lowing new paragraphs: 

“(2XA) The amount by which an individ- 
ual’s basic pay is reduced on or after August 
1, 1990 pursuant to paragraph (1) of this sub- 
section shall be deemed to be payable to such 
individual as readjustment assistance, and 
shall be paid by the Secretary pursuant to 
regulations which the Secretary shall pre- 
scribe. 
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) In the event that an individual's basic 
pay was reduced prior to August 1, 1990 pur- 
suant to paragraph (1) of this subsection, and 
such individual subsequently demonstrates 
that, for good cause shown, he or she was un- 
able to receive educational assistance under 
this chapter, the Secretary shall pay to such 
individual as readjustment assistance the 
amount by which such individual’s basic pay 
was reduced prior to such date. Payment 
under this subparagraph shall be made by 
the Secretary pursuant to regulations which 
the Secretary shall prescribe. 

(3) The authority provided by paragraph 
(1) of this subsection to reduce basic pay 
shall terminate on the date of enactment of 
the Desert Storm Servicepersons’ Readjust- 
ment Act of 1991. Notwithstanding the provi- 
sions of subsection (c)(1) of this section, any 
individual who made an election pursuant to 
such subsection not to receive educational 
assistance under this chapter shall be enti- 
tled to such assistance: Provided, That the 
monthly rate of educational assistance to 
such an individual for an approved program 
of education shall be reduced by an amount 
not to exceed $50 for an approved program 
pursued on a full-time basis, or by propor- 
tionally lesser amounts for approved pro- 
grams pursued on a less-than-full-time basis, 
as determined by the Secretary pursuant to 
regulations that shall be prescribed by the 
Secretary, until the cumulative amount of 
such reduction in basic educational assist- 
ance paid to such individual totals that 
amount by which such individual's basic pay 
would have been reduced prior to August 1, 
1990, had such individual not made such elec- 
tion pursuant to subsection (c)(1) of this sec- 
tion.’’. 

(3) in subsection (c)(1) by adding at the end 
the following new sentences: The provisions 
of this paragraph shall not apply to an indi- 
vidual who initially enters on active duty as 
a member of the Armed Forces on or after 
August 2, 1990. Any individual who initially 
enters on active duty as a member of the 
Armed Forces on or after August 2, 1990, 
shall be deemed to have elected to receive 
educational assistance under this chapter."’. 

(b) Section 1412 of title 38, United States 
Code, is amended— 

(1) in subsection (a) by striking out Ex- 
cept as provided in subsection (d)“ and by in- 
serting in lieu thereof ‘‘Except for an indi- 
vidual who is entitled to basic educational 
assistance under chapter 44 of this title, and 
except as further provided in subsection (d)“. 

(2) in subsection (c) by inserting 1)“ prior 
to the text thereof, and by inserting the fol- 
lowing new paragraphs: 

*(2)(A) The amount by which an individ- 
ual's basic pay is reduced on or after August 
1, 1990 pursuant to paragraph (1) of this sub- 
section shall be deemed to be payable to such 
individual as readjustment assistance, and 
shall be paid by the Secretary pursuant to 
regulations which the Secretary shall pre- 
scribe. 

B) In the event that an individual's basic 
pay was reduced prior to August 1, 1990 pur- 
suant to paragraph (1) of this subsection, and 
such individual subsequently demonstrates 
that, for good cause shown, he or she was un- 
able to receive educational assistance under 
this chapter, the Secretary shall pay to such 
individual as readjustment assistance the 
amount by which such individual's basic pay 
was reduced prior to such date. Payment 
under this subparagraph shall be made by 
the Secretary pursuant to regulations which 
the Secretary shall prescribe. 

(3) The authority provided by paragraph 
(1) of this subsection to reduce basic pay 
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shall terminate on the date of enactment of 
the Desert Storm Servicepersons’ Readjust- 
ment Act of 1991. Notwithstanding the provi- 
sions of subsection (d)(1) of this section, any 
individual who made an election pursuant to 
such subsection not to receive educational 
assistance under this chapter shall be enti- 
tled to such assistance: Provided, That the 
monthly rate of educational assistance to 
such an individual for an approved program 
of education shall be reduced by an amount 
not to exceed $50 for an approved program 
pursued on a full-time basis, or by propor- 
tionally lesser amounts for approved pro- 
grams pursued on a less-than-full-time basis, 
as determined by the Secretary pursuant to 
regulations that shall be prescribed by the 
Secretary, until the cumulative amount of 
such reduction in basic educational assist- 
ance paid to such individual totals that 
amount by which such individual’s basic pay 
would have been reduced prior to August 1, 
1990, had such individual not made such elec- 
tion pursuant to subsection (d)(1) of this sec- 
tion.“. 

(3) in subsection (d)(1) by adding at the end 
the following new sentences: ‘The provisions 
of this paragraph shall not apply to an indi- 
vidual who initially enters on active duty as 
a member of the Armed Forces on or after 
August 2, 1990. Any individual who initially 
enters on active duty as a member of the 
Armed Forces on or after August 2, 1990, 
shall be deemed to have elected to receive 
educational assistance under this chapter.“ 

(c) Section 1413 of title 38, United States 
Code, is amended by amending subsection (c) 
to read as follows: 

„e) Subject to section 1795 of this title, 
each individual entitled to basic educational 
assistance under section 1418 of this title 
shall be entitled to 36 months of educational 
assistance under this chapter (or the equiva- 
lent thereof in part-time educational assist- 
ance).”’. 

(d) Section 1415 of title 38, United States 
Code, is amended— 

(1) in subsection (f)(1) by striking out 8350 
and $275” and inserting in lieu thereof “$777 
and $518"; 

(2) in subsection (f)(2) by striking out 
“may” each time it appears and inserting in 
lieu thereof shall“; and 

(3) in subsection (f) 3) by striking out 
tmay” each time each appears and inserting 
in lieu thereof “shall”. 

(e) Section 2131 of title 38, United States 
Code, is amended— 

(1) in subsection (b)(2)(A) by striking out 
“$170, $128, and 3885 and inserting in lieu 
thereof 3377. $284, and $189"; 

(2) in subsection (b)(2)(B) by striking out 
“may” each time it appears and by inserting 
in lieu thereof “shall”; and 

(3) in subsection (b)(2)(C) by striking out 
“may” each time it appears and by inserting 
in lieu thereof “shall”. 

AUTHORIZATION OF APPROPRIATIONS 

SEC, 5. AUTHORIZATION OF APPROPRIATIONS 
FROM DEFENSE COOPERATION ACCOUNT.— 

(a) AUTHORIZATION.—There is hereby au- 
thorized to be appropriated from the Defense 
Cooperation Account such sums as may be 
necessary for payment in fiscal years 1992 
through 1995 of the costs of educational as- 
sistance programs established in chapter 44 
of title 38, United States Code. 

(b) INCREMENTAL COSTS ASSOCIATED WITH 
DESERT STORM.—Notwithstanding the re- 
quirement of Presidential designation in sec- 
tion 251(b)(2)(D)(i) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
the educational assistance benefits described 
in subsection (a) of this section are hereby 
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designated as incremental costs associated 
with Operation Desert Storm, and as such 
are costs referred to in section 251(b)(2)(D)(ii) 
of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985 (2 U.S.C. 
901(b)(2)(D)(ii)). 
COORDINATION WITH OTHER VETERANS’ 
EDUCATION AND TRAINING PROGRAMS 


Suc. 6. (a) Section 708 of title 10, United 
States Code, is amended in subsection (e) by 
striking out “chapter 30” and inserting in 
lieu thereof chapter 30 or 44”, 

(b) Section 135 of title 26, United States 
Code, is amended in subparagraph (d)(1)(B) 
by striking out “Chapter 30, 31, 32, 34, or 35” 
and inserting in lieu thereof ‘‘chapter 30, 31, 
32, 34, 35 or 44”. 

(c) Section 113 of title 38, United States 
Code, is amended in subsection (c)(2) by 
striking out “or 36" and inserting in lieu 
thereof 36. or 44”, 

(d) Section 1508(f)(1) of title 38, United 
States Code, is amended— 

(1) in subparagraph (A)— 

(A) by striking out ‘‘chapter 30 or 34” and 
inserting in lieu thereof chapter 30, 34 or 
44"; and 

(B) by striking out chapter 30 or chapter 
34 and inserting in lieu thereof chapter 30, 
chapter 34, or chapter 44”; and 

(2) in subparagraph (B), by striking out 30 
or 34” and inserting in lieu thereof 30, 34 or 
44”. 

(e) The third sentence of section 1673(d)(1) 
of title 38, United States Code is amended by 
striking out “or 36” and inserting in lieu 
thereof 36. or 44”. 

(f) Section 1685 of title 38, United States 
Code, is amended in subsection (b) by strik- 
ing out “chapter 30, 31, 32 or 34” and insert- 
ing in lieu thereof “chapter 30, 31, 32, 34 or 
44". 

(g) Section 1774 of title 38, United States 
Code, is amended in subsection (a)(1) by 
striking out chapter 30 through 35 and in- 
serting in lieu thereof chapter 30 through 35 
and chapter 44". 

(h) Section 1781 of title 38, United States 
Code is amended— 

(1) in subsection (a) by striking out or 36” 
and by inserting 36, or 44“ in lieu thereof; 
and 

(2) in subsection (b)(1) by striking out and 
36, and inserting in lieu thereof “36, and 


(i) Section 1784 of title 38, United States 
Code, is amended in subsection (c) by strik- 
ing out chapter 31, 34 or 35“ and inserting in 
lieu thereof “chapter 31, 34, 35 or 44". 

(j) Section 1790(b)(3) of title 38, United 
States Code, is amended in subparagraph (A) 
by striking out chapter 30, 32, 34, or 35” and 
inserting in lieu thereof chapter 30, 32, 34, 35 
or 44”. 

(k) Section 1792 of title 38, United States 
Code, is amended in subsection (a) by strik- 
ing out “or 35” and inserting in lieu thereof 
“35, or 44. 

(1) Section 1793 of title 38, United States 
Code, is amended— 

(1) in subsection (a) by striking out chap- 
ters 30 through 36° and inserting in lieu 
thereof chapters 30 through 36 and 44"; and 

(2) in subsection (b) by striking out “chap- 
ters 30 through 36” and inserting in lieu 
thereof ‘‘chapters 30 through 36 and 44”. 

(m) Section 1795(a) of title 38, United 
States Code, is amended by striking out 
“and 36,“ in clause (4) and inserting in lieu 
thereof 36, and 44”. 

(n) Section 1797 of title 38, United States 
Code, is amended in subsection (a) by strik- 
ing out “chapter 30, 32, 34 or 35" and insert- 
ing in lieu thereof chapter 30, 32, 34, 35 or 
44”. 
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(o) Section 3013 of title 38, United States 
Code, is amended by striking out and 35” 
and inserting in lieu thereof 35, and 44”. 

(p) Section 3103A of title 38, United States 
Code, is amended in subsection (b)(3)(F) by 
striking out chapter 30 and inserting in 
lieu thereof “chapter 30 or 44”, 


By Ms. MIKULSKI (for herself, 
Mr. LEVIN, and Mr. RUDMAN): 

S. 2232. A bill to make available to 
consumers certain information regard- 
ing automobiles; to the Committee on 
Commerce, Science, and Transpor- 
tation. 

AMERICAN AUTOMOBILE LABELING ACT 

Ms. MIKULSKI. Mr. President, today 
I want to talk about introducing legis- 
lation called the American Automobile 
Labeling Act of 1992. I call this my 
stick up for America legislation. 

Mr. President, we are in a war for 
America’s future. We need jobs today, 
and we need jobs tomorrow. It is time 
for us to stick up for America, and I be- 
lieve it is time for us to stand up for 
American jobs. I believe we do that by 
practicing pocketbook patriotism. 
Here is how I would like to do it. 

I am introducing legislation called 
the American Automobile Labeling Act 
calling upon the car industry in the 
United States of America, and anyone 
who sells a car in the United States of 
America, to put a label on their cars 
telling us how many parts are produced 
and how much labor is generated here 
in the United States of America; to tell 
us what portion of those cars are built 
in the United States of America, and 
what portion of the parts are from the 
United States of America. 

My bill defends not only the auto- 
mobile worker but the American car 
buyer. American auto workers want to 
preserve their jobs, and American car 
buyers have a right to know where 
their cars are made. 

They need to know and have a right 
to know where their Toyota or their 
BMW is made; how many parts does the 
car have that have been made in Amer- 
ica; how much of the actual hands-on 
labor in their car was here in America? 

At the same time, if you walk into a 
dealer and the name has Chevrolet, or 
Dodge, or any of the American names, 
you have a right to know. Was this car 
made in the United States of America 
according to its component parts and 
its component labor? 

So I am calling on us today to stick 
up for America, to practice pocketbook 
patriotism, and make sure we have on 
our cars the label Made in the U.S.A.” 

Millions of Americans want to buy 
American cars because our economy 
depends upon jobs in the auto industry. 
And they want to do that because they 
believe it is the patriotic thing to do. 
They want to practice pocketbook pa- 
triotism. 

Mr. President, we can label anything 
in America. We now label our clothing. 
When you walk in to buy your trousers, 
or I walk in to buy my blouse, there 
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will be a label that will tell us where it 
is made. When we go into a grocery 
store, we will be able to read a label 
that tells us how many calories are in 
that can of soup or vegetables. And cer- 
tainly when we walk in to buy a $12,000 
or $15,000 or $30,000 automobile, we 
have the right to know what amount of 
parts are made in the United States of 
America, and how much labor is from 
the United States of America. 

When I talk to consumers, they tell 
me they would like to buy American, 
they would like to build America, they 
would like to practice pocketbook pa- 
triotism but they cannot tell whether 
their car has been made in Mexico. I 
understand some Dodges are made in 
Korea. Yet at the same time we have 
Hondas that are made in Ohio. 

Mr. President, in Baltimore, they 
build a General Motors minivan. If you 
take a look at it, as I did, and read the 
label, you will see that 94 percent of 
the parts come from the United States 
of America: 94 percent of the labor is in 
the United States of America—most of 
it right here from Baltimore, on 
Broening Highway. 

The minivan is primarily an Amer- 
ican car. I know that the auto workers 
on Broening Highway in Baltimore 
build some of the best minivans any- 
where. I am proud of that. I want to be 
able to advocate that. 

My legislation meets consumer 
needs, and I believe it will preserve 
American jobs. I know that, given the 
choice, many Americans will buy 
American. They want to build Amer- 
ica, and practice pocketbook patriot- 
ism. I believe my legislation is a good 
salvo in this war for America’s future. 

Mr. President, I ask unanimous con- 
sent that the text of the bill and a 
summary of the bill be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2232 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “American 
Automobile Labeling Act“. 

SEC. 2. DISCLOSURE. 

(a) LABEL REQUIREMENT.—(1) Each manu- 
facturer of a new automobile distributed in 
commerce for sale in the United States shall 
cause to be affixed, and each dealer shall 
cause to be maintained, on each such auto- 
mobile manufactured in any model year 
after model year 1992, in a prominent place, 
a label— 

(A) indicating the percentage (by value) of 
automobile equipment on such automobile 
which originated in the United States; 

(B) indicating the percentage (by man- 
hour) of labor on such automobile performed 
by workers in the United States in assem- 
bling such automobile; and 

(C) indicating the name of any country, 
other than the United States, where at least 
one-third of the automobile equipment (by 
value) in such automobile originated. 
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(2) Percentages required by this Act may 
be rounded to the nearest 10 percent. 

(b) FORM AND CONTENT OF LABEL.—The 
form and content of the label required under 
subsection (a), and the manner in which such 
label shall be affixed, shall be prescribed by 
the Secretary by rule. The Secretary may 
permit a manufacturer to comply with this 
Act by permitting such manufacturer to dis- 
close the information required under this 
Act on the label required by section 3 of the 
Automobile Information Disclosure Act (15 


U.S.C, 1232). 

(c) REGULATIONS.—The Secretary, in con- 
sultation with the Secretary of Commerce 
and the Secretary of the Treasury, shall pro- 
mulgate such regulations as may be nec- 
essary to carry out this Act. 

SEC. 3. VIOLATIONS AND PENALTIES. 

Any manufacturer of automobiles distrib- 
uted in commerce for sale in the United 
States who willfully fails to affix to any new 
automobile so manufactured or imported by 
him for sale in the United States the label 
required by this Act, or any dealer who fails 
to maintain such label as required by this 
Act, shall be fined not more than $1,000. Such 
failure with respect to each automobile shall 
constitute a separate offense. 

SEC. 4. DEFINITIONS. 

For purposes of this Act— 

(1) The term manufacturer“ means any 
person engaged in the manufacturing or as- 
sembling of new automobiles, including any 
person importing new automobiles for resale 
and any person who acts for and is under the 
control of such manufacturer, assembler, or 
importer in connection with the distribution 
of new automobiles. 

(2) The term person“ means an individual, 
partnership, corporation, business trust, or 
any organized group of persons. 

(3) The term “automobile” includes any 
passenger car, passenger van, or any other 
vehicle with respect to which the labeling re- 
quirements of section 3 of the Automobile 
Information Disclosure Act (15 U.S.C. 1232) 


apply. 

(4) The term “automobile equipment” 
means any system, part, or component of an 
automobile installed on or attached to such 
automobile at the time of its initial ship- 
ment by the manufacturer to a dealer for 
sale to an ultimate purchaser, 

(5) The term “new automobile” means an 
automobile the equitable or legal title to 
which has never been transferred by a manu- 
facturer, distributor, or dealer to an ulti- 
mate purchaser. 

(6) The term “dealer” means any person or 
resident located in the United States, includ- 
ing any territory of the United States, or the 
District of Columbia, engaged in the sale or 
the distribution of new automobiles to the 
ultimate purchaser. 

(7) The term “commerce” means commerce 
between any place in a State and any place 
in another State, or between places in the 
same State through another State. 

(8) The term “Secretary” means the Sec- 
retary of Transportation. 

(9) The term State“ includes each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, the 
Virgin Islands, the Canal Zone and American 
Samoa. 


AMERICAN AUTOMOBILE LABELING ACT OF 1992 

Requires that all automobiles sold in the 
U.S. include a label which identifies the per- 
centage of parts and assembly labor which 
originate in the U.S. 

Also requires that the label identify any 
country where at least Yard of parts in the 
auto originate. 
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To make it easy to administer, percentages 
identified in the label could be rounded off to 
the nearest 10% and only the percentage of 
U.S. labor and parts would be required (not 
the percentage of foreign parts). 

An example of a label might be: Parts: 
USA (60%), Korea. Labor: USA (70%).” 

The bill does not specify where the label 
would appear—it could be part of the window 
sticker which also includes EPA mileage in- 
formation. 

Enforcement by U.S. Dept. of Transpor- 
tation. 


By Mr. SANFORD: 

S. 2238. A bill to extend until January 
1, 1995, the existing suspension of duty 
on Cefixime; to the Committee on Fi- 
nance. 

EXTENSION OF DUTY SUSPENSION ON CEFIXIME 

e Mr. SANFORD. Mr. President, I rise 
today to introduce a simple duty ex- 
tension for cefixime, the active ingre- 
dient in an orally administered anti- 
biotic. Currently, there is no domestic 
manufacturer of this product and we 
have heard no objections to a 2-year 
duty suspension. 

Lederle Laboratories, a Division of 
American Cyanamid Co., is the im- 
porter of cefixime. Lederle-Praxis 
Biologicals has 127 employees at its 
plant right outside of Raleigh, NC 
which manufactures biopharmaceutical 
products, primarily vaccines and anti- 
biotics. 

Due to the fact that there is no do- 
mestic producer of this important com- 
ponent to a necessary antibiotic, the 
extension will offset the cost of the 
product to the U.S. consumer and con- 
tinue to provide important jobs to over 
100 North Carolinians. 

Companion legislation, H.R. 1701, was 
introduced in April 1991 and was re- 
ferred to the House Ways and Means 
Committee. I urge my colleagues to 
support this noncontroversial duty sus- 
pension extension.e 


By Mr. GORTON: 

S. 2234. A bill to make it unlawful to 
offer for sale or distribute certain pyro- 
technic devices to individuals under 
the age of 16 or to any other person 
without a required warning label; to 
the Committee on Commerce, Science, 
and Transportation. 

SIGNAL FLARE SAFETY ACT 
e Mr. GORTON. Mr. President, today I 
am introducing the Signal Flare Safety 
Act. This legislation is designed to 
keep dangerous pyrotechnic signal 
flares out of the hands of children. 

Mr. David Hoins, one of my constitu- 
ents from Vancouver, WA, learned that 
his fifth grade son purchased a magne- 
sium signal flare launcher without his 
knowledge or consent at a clearance 
outlet in Vancouver. 

Upon examination, Mr. Hoins discov- 
ered that this signal flare launcher, 
which resembles an ordinary 
highlighter pen, is actually a high pow- 
ered, flammable device capable of fir- 
ing a red meteor approximately 500 feet 
in the air. 
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Even more disturbing than the fact 
that a 10-year-old could purchase such 
a dangerous device, is that nowhere on 
the exterior packaging of this signal 
flare launcher was there so much as a 
warning label. 

The bill I am introducing today will 
require the Consumer Product Safety 
Commission to enforce the following 
provisions. The bill will prohibit the 
sale of these pyrotechnic signal flares 
to individuals who have not attained 
the age of 16. It will also require spe- 
cific warning labels to be printed on 
the exterior packaging which state: the 
sale or distribution to children under 
16 is prohibited, as well as this product 
is dangerous and flammable, should be 
used with extreme care, and kept away 
from children. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2234 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the “Signal Flare 
Safety Act”. 

SEC, 2. DEFINITIONS, 

In this Act, the term “pyrotechnic signal 
device“ means any device listed in Table 
175.130 under section 175.130 of title 46, Code 
of Federal Regulations (as in effect on Janu- 
ary 1, 1992). 

SEC. 3. BANNED HAZARDOUS PRODUCT. 

Notwithstanding section 3(a)(1)(G) of the 
Consumer Product Safety Act (15 U.S.C. 
2052(a)(1)(G)), a pyrotechnic signal device 
shall be considered a banned hazardous prod- 
uct under section 8 of the Consumer Product 
Safety Act (15 U.S.C. 2057) if— 

(1) such device is offered for sale or is dis- 
tributed in commerce to an individual who 
has not attained the age of 16; or 

(2) such device does not bear the following 
label statements, the placement, conspicu- 
ousness, and contrast of which shall comply 
with section 1500.121 of title 16, Code of Fed- 
eral Regulations: 

(A) “WARNING: Sale or other distribution 
to children under 16 is prohibited by law.“. 

(B) “CAUTION: This product is dangerous 
and flammable, should be used with extreme 
care, and should be kept away from chil- 
dren.“. 

SEC. 4. EFFECTIVE DATE. 

This Act shall take effect on the 180th day 

after its date of enactment.e 


By Mr. MOYNIHAN: 

S. 2235. A bill to extend until April 
1993, the demonstration project under 
which influenza vaccinations are pro- 
vided to Medicare beneficiaries; to the 
Committee on Finance. 

EXTENSION OF MEDICARE INFLUENZA 
VACCINATION DEMONSTRATION PROJECT 
@ Mr. MOYNIHAN. Mr. President, I rise 
today to introduce health legislation 
that will maintain influenza vaccina- 
tion coverage for nearly 2 million older 
Americans. The bill that I propose 
today would establish a 1-year exten- 
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sion for the Medicare influenza vac- 
cination demonstration projects cur- 
rently in effect in New York, Penn- 
sylvania, Michigan, Ohio, Oklahoma, 
Arizona, Massachusetts, North Caro- 
lina, Texas, and Illinois. 

The demonstration projects were 
mandated by Congress to run for 4 
years between October 1988 and Sep- 
tember 1992. Based on their success, it 
is expected that Medicare coverage of 
the vaccine will become permanent. A 
final report on cost effectiveness and 
recommendation for permanency to 
Congress is due in April 1993. If the 
demonstration is discontinued in Sep- 
tember 1992, 6 months before the report 
to Congress is due, however, 1.9 million 
Medicare recipients will be without 
vaccine coverage for the 1992-93 influ- 
enza season. 

Influenza is an uncomfortable disease 
for even the healthiest individuals. For 
some it can be very serious indeed. Flu 
epidemics have led to thousands of 
deaths and tens of thousands of hos- 
pitalizations nationwide. In 1989, over 
75,000 people died from pneumonia or 
influenza and the Federal Government 
spent $69 million on influenza research, 
education, and prevention. For the 
Medicare population, particularly for 
those with conditions such as heart 
disease and upper respiratory ailments, 
the effects of influenza can be dev- 
astating. Among the elderly and chron- 
ically ill, influenza can cause pneu- 
monia and other serious complications. 
Eighty to ninety percent of all re- 
ported deaths from influenza occur 
among persons aged 65 and older. An- 
nual vaccination of elderly and chron- 
ically ill persons against influenza to 
prevent morbidity and mortality has 
long been recommended by the Public 
Health Service. 

In New York State’s Monroe County 
health care providers have already 
reached over 60 percent of the Medicare 
population and expect that number to 
reach 70 percent during the current 
year. While the success of the dem- 
onstration has yet to be thoroughly 
documented, preliminary results are 
promising. Mr. President, the 1-year 
extension for the Medicare influenza 
vaccination demonstration projects 
will permit us to find out with greater 
certainty. I urge my colleagues to sup- 
port this legislation.e 


By Mr. SIMON (for himself, Mr. 
HATCH, Mr. DECONCINI, Mr. 
SPECTER, Mr. KENNEDY, Mr. 
INOUYE, Mr. McCAIN, Mr. 
DASCHLE, Mr. DURENBERGER, 
Mr. CRANSTON, Mr. BINGAMAN, 
Mr. WIRTH, Mr. METZENBAUM, 
and Mr. DIXON): 

S. 2236. A bill to amend the Voting 
Rights Act of 1965 to modify and extend 
the bilingual voting provisions of the 
act; to the Committee on the Judici- 
ary. 
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VOTING RIGHTS ACT LANGUAGE ASSISTANCE 
AMENDMENTS 

e Mr. SIMON. Mr. President, I rise 
today to introduce the Voting Rights 
Act Language Assistance Amendments 
of 1992, legislation to extend the Voting 
Rights Act language assistance provi- 
sions for 15 years and to clarify the 
coverage of American Indians living on 
Indian lands. Without passage of this 
legislation, the language assistance 
provisions will expire on August 6 of 
this year. 

The Voting Rights Act of 1965 has 
been described as our most important 
piece of civil rights legislation ever. As 
chairman of the Judiciary Subcommit- 
tee on the Constitution, I am pleased 
to be joined in this extension bill by 
my distinguished colleagues Senator 
ORRIN HATCH, our ranking member 
Senator ARLEN SPECTER, and the other 
distinguished members of our sub- 
committee. 

In 1975, Congress amended the Voting 
Rights Act to extend its coverage to ju- 
risdictions in which more than 5 per- 
cent of the citizens of voting age are 
members of a single-language minority 
and the illiteracy rate of that group ex- 
ceeds the national average. American 
Indians, Asian-Americans, Alaska Na- 
tives, and persons of Hispanic ancestry 
are considered language minorities 
under the act. The amendments were 
designed to address one result of the 
unequal educational opportunities ex- 
perienced by these groups. 

The bilingual election provisions 
have successfully enfranchised Amer- 
ican citizens who, because of their in- 
ability to fully speak, write or under- 
stand English, were blocked from exer- 
cising the most fundamental civil right 
in our representative government—the 
right to vote. In 1982, Congress ex- 
tended the bilingual election provi- 
sions to their current expiration date. 
Since the original enactment of the 
language minority provisions, as was 
true for African-Americans under the 
Voting Rights Act, voter participation 
among Hispanics, Asian-Americans, 
and others covered under the act has 
increased dramatically. By making 
available the same written and oral 
voting assistance that English-speak- 
ing voters get from election officials, 
the Voting Rights Act provisions en- 
sure that these voters can cast intel- 
ligent votes. 

Mr. President, I believe that there is 
a continuing need for bilingual elec- 
tions. Although great strides have been 
made in language minority commu- 
nities since we originally enacted these 
provisions, the need continues. With 
one exception, our bill is a simple 15 
year extension of the current provi- 
sions. The only change made by this 
legislation relates to the coverage of 
Native Americans on Indian lands. 

Currently, non-English speaking resi- 
dents of Indian reservations are cov- 
ered under the act if they account for 
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5 percent of the county or political sub- 
division in which they reside. However, 
some Indian reservations cross county 
or even State lines. In these instances, 
some parts of a reservation are covered 
but others, where there is the same 
need in the same election, are not. Our 
bill will afford coverage to Indian lands 
where 5 percent of a reservation is non- 
English speaking in the same native 
language. 

It is fitting that the Voting Rights 
Act Language Assistance Amendments 
of 1992 engender vigorous bipartisan 
support and I encourage my colleagues 
to cosponsor this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2236 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1, SHORT TITLE, 

This Act may be cited as the “Voting 
Rights Act Language Assistance Amend- 
ments of 1992”. 

SEC, 2. BILINGUAL VOTING. 

Section 203(b) of the Voting Rights Act of 
1965 (42 U.S.C. 1978aa-la(b)) is amended— 

(1) in the first sentence— 

(A) by striking “Prior to August 6, 1992” 
and inserting (1) Except as provided in 
paragraph (2), prior to June 29, 2007”; 

(B) by striking “determines (i)“ and insert- 
ing ‘“‘determines— 

“(AXi)”; 

(C) by striking and (ii) that“ and insert- 
ing ; or 

(i) if a political subdivision contains all 
or any part of an Indian reservation, that 
more than 5 percent of the American Indian, 
or Alaska Native, citizens of voting age of 
the Indian reservation are members of a sin- 
gle language minority; and 

(B) that’’; and 

(D) by striking “rate: Provided,” and all 
that follows through “which” and inserting 
“rate. 

2) Within a State described in paragraph 
(I), the prohibitions of this subsection 
shall not apply in a political subdivision de- 
scribed in paragraph (1)(A)(i) that”; 

(2) beginning with the next to last sen- 
tence, by striking “For purposes” and all 
that follows through The“ and inserting the 
following: 

(3) The”; and 

(3) by adding at the end the following: 

“(4) For purposes of this subsection: 

(A) The term ‘illiteracy’ means the fail- 
ure to complete the fifth primary grade. 

B) The term ‘Indian reservation’ means a 
reservation, as defined in— 

“(i) section 3(d) of the Indian Financing 
Act of 1974 (25 U.S.C. 1452(d)); or 

(ii) section 4(10) of the Indian Child Wel- 
fare Act of 1978 (25 U.S.C. 1903(10)).’’.e 


ADDITIONAL COSPONSORS 


8. 360 

At the request of Mr. BUMPERS, the 
names of the Senator from Arizona 
[Mr. DECONCINI] and the Senator from 
Mississippi [Mr. COCHRAN] were added 
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as cosponsors of S. 360, a bill to author- 
ize the Small Business Administration 
to provide financial and business devel- 
opment assistance to military reserv- 
ists’ small businesses, and for other 
purposes. 
8. 703 
At the request of Mr. ROCKEFELLER, 
the name of the Senator from Missouri 
[Mr. BOND] was added as a cosponsor of 
S. 703, a bill to amend the Harmonized 
Tariff Schedule of the United States to 
correct the tariff rate inversion on cer- 
tain iron and steel pipe and tube prod- 
ucts. 
8. 972 
At the request of Mr. BRADLEY, the 
name of the Senator from South Caro- 
lina [Mr. HOLLINGS] was added as a co- 
sponsor of S. 972, a bill to amend the 
Social Security Act to add a new title 
under such Act to provide assistance to 
States in providing services to support 
informal caregivers of individuals with 
functional limitations. 
8. 1102 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Colorado 
(Mr. WIRTH] was added as a cosponsor 
of S. 1102, a bill to amend title XVIII of 
the Social Security Act to provide cov- 
erage of qualified mental health profes- 
sionals services furnished in commu- 
nity mental health centers. 
S. 1332 
At the request of Mr. Baucus, the 
name of the Senator from Wisconsin 
[Mr. KASTEN] was added as a cosponsor 
of S. 1332, a bill to amend title XVIII of 
the Social Security Act to provide re- 
lief to physicians with respect to exces- 
sive regulations under the Medicare 
Program. 
S. 1883 
At the request of Mr. HOLLINGS, the 
name of the Senator from Kansas [Mrs. 
KASSEBAUM] was added as a cosponsor 
of S. 1883, a bill to provide for a joint 
report by the Secretary of Health and 
Human Services and the Secretary of 
Agriculture to assist in decisions to re- 
duce administrative duplication, pro- 
mote coordination of eligibility serv- 
ices and remove eligibility barriers 
which restrict access of pregnant 
women, children, and families to bene- 
fits under the food stamp program and 
benefits under titles IV and XIX of the 
Social Security Act. 
8. 2064 
At the request of Mr. HATFIELD, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 2064, a bill to impose a one-year mor- 
atorium on the performance of nuclear 
weapons tests by the United States un- 
less the Soviet Union conducts a nu- 
clear weapons test during that period. 
S. 2070 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Kansas [Mr. 
DOLE] was added as a cosponsor of S. 
2070, a bill to provide for the manage- 
ment of judicial space and facilities. 


2584 


S. 2077 
At the request of Mr. MOYNIHAN, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon- 
sor of S. 2077, a bill to amend title XIX 
of the Social Security Act to provide 
for optional State coverage of coordi- 
nated care, and to improve Federal re- 
quirements with respect to the provi- 
sion of coordinated care by health 
maintenance organizations in order to 
allow States to reduce costs and im- 
prove quality care in contracting for 
managed care services under the med- 
icaid program. 
S. 2109 
At the request of Mr. Baucus, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 2109, a bill to amend the Internal 
Revenue Code of 1986 to permit certain 
entities to elect taxable years other 
than taxable years required by the Tax 
Reform Act of 1986, and for other pur- 
poses. 
S. 2204 
At the request of Mr. DURENBERGER, 
the names of the Senator from Mon- 
tana [Mr. BURNS] and the Senator from 
Colorado [Mr. BROWN] were added as 
cosponsors of S. 2204, a bill to amend 
title 23, United States Code, to repeal 
the provisions relating to penalties 
with respect to grants to States for 
safety belt and motorcycle helmet traf- 
fic safety programs. 
SENATE JOINT RESOLUTION 214 
At the request of Mr. RIEGLE, the 
names of the Senator from New Mexico 
(Mr. BINGAMAN], and the Senator from 
Maryland [Mr. SARBANES] were added 
as cosponsors of Senate Joint Resolu- 
tion 214, a joint resolution to designate 
May 16, 1992, as National Awareness 
Week for Life-Saving Techniques.” 
SENATE JOINT RESOLUTION 222 
At the request of Mr. DASCHLE, the 
names of the Senator from North Da- 
kota [Mr. CONRAD], the Senator from 
Wisconsin [Mr. KASTEN], the Senator 
from Pennsylvania [Mr. SPECTER], the 
Senator from Ohio [Mr. METZENBAUM], 
and the Senator from Arkansas [Mr. 
BUMPERS] were added as cosponsors of 
Senate Joint Resolution 222, a joint 
resolution to designate 1992 as the 
“Year of Reconciliation Between 
American Indians and non-Indians.” 
SENATE JOINT RESOLUTION 230 
At the request of Mr. REID, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Missouri 
[Mr. BOND], the Senator from Arkansas 
(Mr. BUMPERS], the Senator from North 
Dakota [Mr. BURDICK], the Senator 
from Montana [Mr. BURNS], the Sen- 
ator from Arizona [Mr. DECONCINI], the 
Senator from Tennessee [Mr. GORE], 
the Senator from Alabama [Mr. HEF- 
LIN], the Senator from Connecticut 
[Mr. LIEBERMAN], the Senator from 
Alaska [Mr. MURKOWSKI], the Senator 
from Wyoming [Mr. SIMPSON], and the 
Senator from Alaska [Mr. STEVENS] 
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were added as cosponsors of Senate 
Joint Resolution 230, a joint resolution 
providing for the issuance of a stamp 
to commemorate the Women’s Army 
Corps. 
SENATE JOINT RESOLUTION 233 
At the request of Mr. BIDEN, the 
names of the Senator from West Vir- 
ginia [Mr. BYRD], the Senator from 
Kansas [Mr. DOLE], the Senator from 
Arkansas [Mr. BUMPERS], the Senator 
from Michigan [Mr. RIEGLE], the Sen- 
ator from Vermont [Mr. LEAHY], the 
Senator from Vermont [Mr. JEFFORDS], 
and the Senator from Idaho [Mr. 
SymMMs] were added as cosponsors of 
Senate Joint Resolution 233, a joint 
resolution to designate the week begin- 
ning April 12, 1992, as “National Public 
Safety Telecommunicators Week.” 
SENATE JOINT RESOLUTION 247 
At the request of Mr. DOLE, the 
names of the Senator from Alaska [Mr. 
STEVENS], the Senator from Alaska 
(Mr. MURKOWSKI], the Senator from 
Montana [Mr. BURNS], the Senator 
from Missouri [Mr. BOND], and the Sen- 
ator from Wyoming [Mr. SIMPSON] were 
added as cosponsors of Senate Joint 
Resolution 247, a joint resolution des- 
ignating June 11, 1992, as “National Al- 
coholism and Drug Abuse Counselors 
Day.“ 
SENATE JOINT RESOLUTION 254 
At the request of Mr. D'AMATO, the 
names of the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Indiana 
[Mr. LUGAR], the Senator from Florida 
[Mr. GRAHAM], and the Senator from 
Alaska [Mr. STEVENS] were added as co- 
sponsors of Senate Joint Resolution 
254, a joint resolution commending the 
New York Stock Exchange on the occa- 
sion of its bicentennial. 
SENATE CONCURRENT RESOLUTION 17 
At the request of Mr. HATCH, the 
names of the Senator from Arkansas 
[Mr. PRYOR], the Senator from Dela- 
ware [Mr. ROTH], the Senator from 
Pennsylvania [Mr. WOFFORD], the Sen- 
ator from Tennessee [Mr. SASSER], the 
Senator from Oregon [Mr. HATFIELD], 
the Senator from Kansas [Mrs. KASSE- 
BAUM], the Senator from Alaska [Mr. 
MURKOWSKI], the Senator from Wash- 
ington [Mr. ADAMS], the Senator from 
Alaska [Mr. STEVENS], the Senator 
from Illinois [Mr. Stmon], the Senator 
from West Virginia [Mr. ROCKEFELLER], 
and the Senator from Pennsylvania 
[Mr. SPECTER] were added as cospon- 
sors of Senate Concurrent Resolution 
17, a concurrent resolution expressing 
the sense of Congress with respect to 
certain regulations of the Occupational 
Safety and Health Administration. 
SENATE RESOLUTION 249 
At the request of Mr. D’AMATO, the 
name of the Senator from California 
Mr. CRANSTON] was added as a cospon- 
sor of Senate Resolution 249, a resolu- 
tion expressing the sense of the Senate 
that the United States should seek a 
final and conclusive account of the 
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whereabouts and definitive fate of 
Raoul Wallenberg. 
AMENDMENT NO. 1629 

At the request of Mr. DOLE the name 
of the Senator from Iowa [Mr. GRASS- 
LEY] was added as a cosponsor of 
Amendment No. 1629 proposed to S. 
2166, a bill to reduce the Nation’s de- 
pendence on imported oil, to provide 
for the energy security of the Nation, 
and for other purposes. 


——— 


AMENDMENTS SUBMITTED 
NATIONAL ENERGY SECURITY ACT 


BRYAN AMENDMENT NO. 1644 


Mr. BRYAN proposed an amendment 
to the bill (S. 2166) to reduce the Na- 
tion’s dependence on imported oil, to 
provide for the energy security of the 
Nation, and for other purposes, as fol- 
lows: 


Beginning on page 125, strike line 15 and 
all that follows through page 126, line 2, and 
insert the following new subsection: 

(c) INDUSTRIAL ENERGY INFORMATION, SAV- 
INGS TARGETS AND GRANTS.—(1) The Sec- 
retary shall establish a program to compile 
information on energy consumption by cor- 
porations in major energy consuming indus- 
tries and energy intensity trends relating to 
the corporations. The Secretary shall ask 
and encourage each corporation that con- 
sumes at least 500 billion Btu's of energy in 
a calendar year within one or more major en- 
ergy consuming industries to submit an an- 
nual report to the Secretary or a qualified 
sponsor pursuant to paragraph (4) on a stand- 
ard reporting form, as described in paragraph 
(2). 

(2) Each annual report described in para- 
graph (1) shall include, with respect to the 
calendar year described in the report— 

(A) information on the quantity of energy 
consumed by the reporting corporation, in- 
cluding information on the quantity of en- 
ergy consumed per unit of output, by fuel 
type and estimates of energy consumption 
by major industry types; 

(B) a comparison of each quantity de- 
scribed in subparagraph (A) with compara- 
tive information based on energy consump- 
tion in a reference year that the Secretary 
shall determine; and 

(C) information on any significant energy 
efficiency measure, process improvement, or 
product change by the corporation that led 
to a reduction in energy consumption per 
unit of output. 

Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall 
publish a standard reporting form, 

(3) For the purposes of this subsection, the 
term “major consuming industry” shall in- 
clude the following industries: 

(A) Food and kindred products. 

(B) Textiles. 

(C) Lumber and wood products. 

(D) Paper. 

(E) Chemicals. 

(F) Petroleum. 

(G) Stone, clay, and glass. 

(H) Primary metals. 

(I) Fabricated metal products. 

(J) Transportation equipment. 

(K) Such other industries as the Secretary 
determines to be appropriate. 
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(4)(A) Each corporation which meets the 
conditions of paragraph (1) shall be asked to 
submit an annual report required under this 
subsection to the Secretary or to a qualified 
sponsor by not later than July 1 of the cal- 
endar year following the calendar year that 
is the subject of the report. Reporting shall 
be voluntary. 

(B) For the purposes of this paragraph, the 
term qualified sponsor” means a trade asso- 
ciation that collects data from one or more 
corporations, compiles the data, and reports 
the aggregate data to the Secretary in ac- 
cordance with requirements established by 
the Secretary. 

(5)(A) The Secretary shall publish and sub- 
mit to Congress a comprehensive annual re- 
port for each calendar year with respect to 
which the Secretary receives reports pursu- 
ant to paragraph (4). 

(B) The report described in subparagraph 
(A) shall include aggregate energy consump- 
tion data, energy intensity data (including 
calculations of changes in energy intensity 
from the preceding calendar year, and from a 
reference year that the Secretary shall de- 
termine) and a discussion of energy con- 
servation trends for each major energy con- 
suming industry for which the Secretary re- 
ceives data. 

(6) In carrying out the program under this 
subsection, the Secretary shall ensure that 
no trade secrets or other proprietary infor- 
mation are disclosed as part of the program. 

(7A) Within 18 months after the date of 
enactment of this Act, the Secretary shall 
establish voluntary energy efficiency im- 
provement targets for each major energy 
consuming industry specified in paragraph 
(3). The targets shall represent a percentage 
reduction in energy consumption per unit of 
production that the Secretary determines is 
cost effective and achievable by 1997. 

(B) The Secretary may also set voluntary 
energy efficiency improvement targets with- 
in each major energy consuming industry. 
Targets within major industries can be ei- 
ther at a three-digit or four-digit SIC code 
level. 

(C) The Secretary shall seek input from af- 
fected industries and provide an opportunity 
for public comment in setting voluntary en- 
ergy efficiency improvement targets. 

(D) The Secretary shall assess the degree 
to which industries have achieved the tar- 
gets and shall modify the targets every 5 
years, beginning in 1997 for targets that 
apply in 2002. 

(8) The Secretary shall establish an annual 
award program to recognize firms who have 
significantly improved their energy effi- 
ciency relative to industry trends. 

(9A) The Secretary shall provide grants 
for educational and promotional projects, 
implemented through industry associations 
or otherwise as appropriate, that support 
achievement of the voluntary energy effi- 
ciency improvement targets. Each grant 
shall be no more than $250,000 and shall pay 
for up to 75 percent of the total project cost. 
Projects eligible for grants shall include the 
following: 

(i) Workshops. 

(ii) Training seminars. 

(iii) Handbooks. 

(iv) Newsletters. 

(v) Data bases. 

(B) The Secretary shall request project 
proposals and provide grants on a competi- 
tive basis each year. In evaluating grant pro- 
posals under this paragraph, the Secretary 
shall consider— 

(i) potential energy savings; 

(ii) potential environmental benefits; 
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(iii) the degree of cost sharing; 

(iv) the degree to which new and innova- 
tive technologies will be encouraged; 

(v) the level of industry involvement; and 

(vi) estimated project cost effectiveness. 

(C) In order to qualify for a grant, an in- 
dustry association must establish a report- 
ing program (or continue with an existing re- 
porting program) and provide energy effi- 
ciency information to the Secretary. The re- 
porting program should enable the industry 
association to determine the average energy 
consumption per unit of production among a 
majority of its members and the progress 
these companies are making toward reaching 
voluntary savings targets. The industry as- 
sociation shall provide the Secretary infor- 
mation on energy intensity improvements 
among its members and their progress to- 
ward reaching the voluntary savings targets, 
on an aggregate basis each year. 

(10) There are authorized to be appro- 
priated such sums as are necessary to carry 
out this section. 


MACK AMENDMENT NO. 1645 


Mr. JOHNSTON (for Mr. MACK) pro- 
posed an amendment to the bill S. 2166, 
supra, as follows: 


On page 391 strike beginning on line 21 
through line 4 on page 392, and insert in lieu 
thereof the following: 

Y) require as a condition for the approval 
of the purchase of a particular long term 
wholesale power supply that the seller pro- 
vide reasonable assurance of its access to 
sources of fuel adequate to perform its obli- 
gations under the terms of the contract for 
the sale of such power supply.“. 


GRAHAM (AND MACK) 
AMENDMENT NO. 1646 


Mr. GRAHAM (for himself and Mr. 
MACK) proposed an amendment to the 
bill S. 2166, supra, as follows: 

At the appropriate place in the bill, insert 
the following new section: 

SEC. . FLORIDA OUTER CONTINENTAL SHELF. 

(a) PROHIBITION OF LEASING AND 
PRELEASING ACTIVITY.— 

(1) IN GENERAL.—Prior to January 1, 2000, 
the Secretary of the Interior may not pre- 
pare for or conduct any preleasing or leasing 
activity under the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331 et seq.) off the 
coast of the State of Florida with respect to 
those portions of the Eastern Gulf of Mexico 
Planning Area, the Straights of Florida 
Planning Area, and the South Atlantic Plan- 
ning Area located seaward from the State of 
Florida. 

(2) EXCLUSION.—This subsection shall not 
apply to any area of the Outer Continental 
Shelf located— 

(A) west of a line that begins at the point 
where the boundary between the State of 
Florida and the State of Alabama intersects 
with the Gulf of Mexico, and which extends 
seaward to the south; 

(B) north of a line that begins at the point 
where the boundary between the State of 
Florida and the State of Georgia intersects 
the Atlantic Ocean, and which extends sea- 
ward to the east; 

(b) EXISTING LEASES.— 

(1) REPORT.—With respect to all leases is- 
sued under the Outer Continental Shelf 
Lands Act for locations off the coast of the 
State of Florida east of the longitude of 86 
degrees west, and south of the latitude of 26 
degrees north, the Secretary of the Interior 
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shall prepare a report that includes an anal- 
ysis of the alternatives for exchanging such 
leases for any other land owned by the Unit- 
ed States or interest in land of the United 
States (including submerged lands), as a 
means of providing compensation for the 
cancellation of such leases. Not later than 1 
year after the date of the enactment of this 
section, the Secretary of the Interior shall 
submit a copy of the report to the Commit- 
tee on Energy and Natural Resources of the 
United States Senate and the Committee on 
Interior and Insular Affairs of the United 
States House of Representatives. 

(2) Buy BACK.—The Secretary of the Inte- 
rior is authorized and directed, subject to 
the availability of funds appropriated for 
that purpose, to cancel and buy back leases 
issued under the Outer Continental Shelf 
Lands Act for any location off the coast of 
the State of Florida east of the longitude of 
86 degrees west, and south of the latitude of 
26 degrees north. 


JOHNSTON AMENDMENT NO. 1647 


Mr. JOHNSTON proposed an amend- 
ment to amendment No. 1646 proposed 
by Mr. GRAHAM (and Mr. MACK) to the 
bill S. 2166, supra, as follows: 

In the pending amendment, strike all after 
Sec. and insert in lieu thereof the fol- 
lowing: 

“FLORIDA MORATORIUM.—The Secretary of 
the Interior shall not prepare for or conduct 
any preleasing or leasing activity under the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) until after January 1, 2000, with 
respect to that area offshore Florida south of 
26 degrees north latitude and east of 86 de- 
grees west longitude placed under restriction 
in the President's moratorium statement of 
June 26, 1990. 

“SEC. . BUYBACK OF CERTAIN LEASES.— 
Notwithstanding the provisions of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.), the Secretary of the Interior is au- 
thorized and directed, subject to the avail- 
ability of funds appropriated for that pur- 
pose, to cancel and buyback leases issued 
under the Outer Continental Shelf Lands Act 
offshore Florida south of 26 degrees north 
latitude and east of 86 degrees west lon- 
gitude, consistent with the provisions of this 
subsection. Any lease canceled pursuant to 
this provision shall require full compensa- 
tion. Such compensation shall include all ex- 
penses incurred on the lease, with interest, 
including expenditures made prior to lease 
issuance unless the lessee proves that it is 
entitled to greater damages, including but 
not limited to, lost profits, or the Secretary 
proves that the lessee is entitled to lesser 
damages. Any other leases canceled pursuant 
to the Outer Continental Shelf Lands Act 
shall require compensation in accordance 
with the Act. The authorization contained in 
this subsection shall expire on December 31, 
1993. 

“SEC. REPORT.—With respect to all 
leases issued under the Outer Continental 
Shelf Lands Act offshore Florida east of 86 
degrees west longitude and south of 26 de- 
grees north latitude, the Secretary of the In- 
terior shall prepare a report analyzing the 
alternatives of exchanging such leases for 
any other land or interest in land, including 
submerged lands, owned by the United 
States as a means of providing compensation 
for the cancellation of such leases. Such re- 
port shall be submitted to the Committee on 
Energy and Natural Resources of the United 
States Senate and the United States House 
of Representatives within one year after the 
date of enactment of this provision.“ 
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GRAHAM (AND OTHERS) 
AMENDMENT NO. 1648 


Mr. GRAHAM (for himself, Mr. MACK, 
and Mr. SANFORD) proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 


At the appropriate place in the bill, 
insert the following new section: 


SEC. . RESTORATION OF BALANCE TO THE 
OUTER CONTINENTAL SHELF LANDS 
ACT. 


(a) CONGRESSIONAL DECLARATION OF POL- 
icy.—Section 3(3) of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1332(3)) is amend- 
ed by striking ‘expeditious and“. 

(b) ADMINISTRATION OF LEASING.—Section 
504) 2) of such Act (43 U.S.C. 1334(a)(2)) is 
amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(A) that such cancellation shall occur if 
the Secretary determines, after a hearing, 
that— 

“(i) activity pursuant to such lease or per- 
mit has resulted in serious harm or poses a 
serious threat of harm or damage to life (in- 
cluding fish and other aquatic life), to prop- 
erty, to any mineral (in areas leased or not 
leased), to the national security or defense, 
or to the marine, coastal, or human environ- 
ment; and 

(ii) the environmental or other resources 
harmed or placed at risk are of substantial 
value:“; 

(2) in subparagraph (83 

(A) by inserting or pursuant to an Act of 
Congress” after “Secretary”; and 

(B) by striking five years” and inserting 
“1 year”; and 

(3) in subparagraph (C), by striking such 
compensation as he shows“ and inserting 
“such compensation (in the form of cur- 
rency, forgiveness of the lessee’s obligation 
to pay rents or royalties on another lease is- 
sued pursuant to this Act, or credits against 
bonus payments for future lease purchases 
pursuant to this Act) as the lessee shows“. 

(c) COORDINATION AND CONSULTATION WITH 
AFFECTED STATE AND LOCAL GOVERNMENTS.— 
The second sentence of section 1900) of such 
Act (43 U.S.C. 1345(c)) is amended to read as 
follows: For purposes of this subsection, the 
national interest shall be determined by ap- 
plication of a balancing process that gives 
equal weight to obtaining oil and gas sup- 
plies and to protection of the environment.”’. 

(d) ENVIRONMENTAL STUDIES.—Section 
20(a)(2) of such Act (43 U.S.C. 1346(a)(2)) is 
amended by adding at the end the following 
new sentence: “Each study required by para- 
graph (1) of this subsection shall be com- 
pleted, subjected to peer review by at least 
three qualified scientists not employed or 
compensated by the Secretary, and pub- 
lished, not later than 180 days before the 
date on which the lease sale is announced.”’. 


BIDEN AMENDMENT NO. 1649 


Mr. BIDEN proposed an amendment 
to the bill S. 2166, supra, as follows: 
On page 189, between lines 11 and 12, insert 
the following new heading: 
SUBSTITLE A—NUCLEAR REACTOR LICENSING 
On page 193, between lines 6 and 7, insert 
the following new subtitle: 
Subtitle B—Independent Nuclear Safety 
Investigations Board 
SEC. 9201. FINDINGS AND PURPOSE. 
(a) FINDINGS.—The Congress finds that— 
(1) there exists a potential for conflict of 
interest in the investigation of significant 
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safety events arising out of activities li- 
censed or otherwise regulated by the Nuclear 
Regulatory Commission (hereafter in this 
subtitle referred to as the Commission“), 
where the Commission’s prior action or inac- 
tion may have been a partial contributor to 
the cause of such event; 

(2) an independent organization for the in- 
vestigation of such events will inspire great- 
er pubic confidence in the investigatory 
process for such incidents; and 

(3) the increased stature and enhanced visi- 
bility of the investigations conducted by 
such an independent organization, and the 
recommendations made as a result of such 
investigations, will help to ensure timely 
consideration and implementation of the 
recommendations of such an organization. 

(b) PURPOSE.—The purpose of this subtitle 
is to establish an Independent Nuclear Safe- 
ty Investigations Board to— 

(1) conduct independent investigations of 
significant safety events arising out of ac- 
tivities at production or utilization facilities 
licensed by the Commission under section 103 
or 104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133 and 2134, respectively); and 

(2) submit to the Commission and to the 
Congress the results of any such investiga- 
tion, including any recommendations for ac- 
tions to be taken by the Commission to pre- 
vent the recurrence of such events. 

SEC. 9202. ESTABLISHMENT OF NUCLEAR SAFETY 
INVESTIGATIONS BOARD. 

(a) IN GENERAL.—There is hereby estab- 
lished within the Commission an independ- 
ent board to be known as the Independent 
Nuclear Safety Investigations Board (here- 
after in this subtitle referred to as the 
“Board”’). 

(b) MEMBERS.—The Board shall consist of 
three members who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. The members shall be ap- 
pointed on the basis of technical qualifica- 
tion, professional standing, and dem- 
onstrated competence and knowledge rel- 
evant to the investigative functions of the 
Board. No more than two members of the 
Board shall be of the same political party. 
Not later than 90 days after the date of en- 
actment of this Act, the President shall sub- 
mit to the Senate the nominations for ap- 
pointment to the Board. The President shall 
designate one member to serve as the Chair- 
person of the Board. 

(c) TERMS.—The terms of office of members 
of the Board shall be 3 years, except as oth- 
erwise provided in this subsection. Any indi- 
vidual appointed to fill a vacancy occurring 
on the Board prior to the expiration of the 
term of office for which his or her prede- 
cessor was appointed shall be appointed for 
the remainder of the term. Upon the expira- 
tion of his or her term of office, a member 
shall continue to serve until his or her suc- 
cessor is appointed and shall have qualified. 
Any member of the Board may be removed 
by the President for inefficiency, neglect of 
duty, or malfeasance of office. 

(d) CHAIRPERSON.— 

(1) IN GENERAL.—The chairperson shall be 
the chief executive officer of the Board and 
shall exercise the executive and administra- 
tive functions of the Board with respect to 
the appointment and supervision of person- 
nel employment by the Board, the distribu- 
tion of business among such personnel and 
among administrative units of the Board, 
and the use and expenditure of funds. 

(2) CONFORMING AMENDMENT.—Section 5314 
of title 5, United States Code, is amended by 
adding at the end the following: Chair- 
person, Independent Nuclear Safety Inves- 
tigations Board.“. 
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SEC. 9203. DUTIES AND AUTHORITIES. 

(a) IN GENERAL.—The Board shall have the 
following functions and authorities described 
in this section. 

(b) INVESTIGATIONS.— 

(1) IN GENERAL.—The Board shall inves- 
tigate or cause to be investigated those sig- 
nificant safety events, as defined by the 
Board, arising out of activities at production 
or utilization facilities licensed by the Com- 
mission under section 103 or 104 of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2133 and 2134, 
respectively) that the Board determines are 
important because of possible adverse effects 
on the health or safety of the public, and 
may investigate or cause to be investigated 
other safety events upon the request of the 
Commission. 

(2) PURPOSE.—The purpose of any inves- 
tigation initiated pursuant to this sub- 
section shall be to determine the facts, con- 
ditions, and circumstances of the events in- 
vestigated, including— 

(A) an assessment of the implications of 
such event for public health and safety; 

(B) a determination of whether such event 
is part of a pattern of similar events at pro- 
duction or utilization facilities licensed by 
the Commission under section 103 or 104 of 
the Atomic Energy Act of 1954 (43 U.S.C, 2133 
and 2134, respectively) that could adversely 
affect the public health or safety; and 

(C) an assessment of the root causes of 
such event, including the contribution, if 
any, of any action (or inaction) of the Com- 
mission with respect to such event. 

(3) REPORTS.—The Board shall report in 
writing, and shall submit such report to the 
Commission, on the facts, conditions, and 
circumstances of each event investigated 
pursuant to this subsection, including— 

(A) the date and place of the event; 

(B) the nature and probable consequence of 
the event; 

(C) the cause or causes of the event; and 

(D) any action recommended to prevent 
the recurrence of the event, including any 
recommendations for actions to be taken by 
the Commission with regard to regulatory 
requirements or practices. 

(4) RESPONSE TO RECOMMENDATIONS.—(A) 
The Commission shall respond in writing to 
any recommendations of the Board within 
120 days of receipt of such recommendations. 
Such written response shall detail specific 
measures adopted or to be adopted by the 
Commission in response to such rec- 
ommendations, and explanations for the 
Commission's inaction on any recommenda- 
tions not adopted. 

(B) The recommendations of the Board 
made pursuant to paragraph (3) and the re- 
sponse of the Commission to such rec- 
ommendations shall be made available to the 
public and shall be submitted to Congress. 

(5) PROCEDURE FOR INVESTIGATIONS.—EXx- 
cept for investigations initiated at the re- 
quest of the Commission, the Board shall, 
prior to the initiation of an investigation 
pursuant to this section, consult with the 
Chairman of the Commission and, if an in- 
vestigation is warranted, the Board shall set 
forth in writing the basis for the Board's de- 
termination that the event constitutes a sig- 
nificant safety event, as defined by the 
Board. The written statement of the Board’s 
basis for initiating an investigation shall not 
be subject to judicial review. The written 
statement shall be made available to the 
public and shall be submitted to the Con- 
gress. 

(6) EXCLUSION.—No part of the conclusions, 
findings, or recommendations of any report 
of the Board relating to any event or the in- 
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vestigation of such event shall be admitted 
as evidence or used in any suit or action for 
damages growing out of any matter men- 
tioned in such report. 

(c) INSPECTION.—Following the issuance of 
a written determination pursuant to sub- 
section (b)(5), or upon the initiation of an in- 
vestigation requested by the Commission, 
any employee of the Board, upon presenting 
appropriate credentials, including any secu- 
rity clearance required by the Commission, 
and a written notice of inspection authority, 
may enter the facility where the event has 
occurred and do all things appropriate for a 
proper investigation. The employee may in- 
spect, at reasonable times, records, files, pa- 
pers, processes, controls, and facilities rel- 
evant to the investigation of such event. 
Each inspection shall be commenced and 
completed with reasonable promptness. 

(d) INFORMATION.—Subject to section 552a 
of title 5, United States Code, the Board may 
secure directly from any agency or instru- 
mentality of the United States such informa- 
tion as that agency or instrumentality may 
already possess as may be necessary to en- 
able the Board to carry out an investigation 
pursuant to this subtitle. Upon request of 
the Board, the head of such agency or instru- 
mentality shall furnish such information to 
the Board. The information that the Board 
may secure under this subsection may in- 
clude any material designated as classified 
material pursuant to the Atomic Energy Act 
of 1954, or any materials designated as safe- 
guards information and otherwise protected 
from disclosure under section 147 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2167). 

(e) GENERAL AUTHORITIES.— 

(1) IN GENERAL.—Following the issuance of 
a written determination pursuant to para- 
graph (b)(5), or upon the initiation of an in- 
vestigation requested by the Commission, 
the Board, or, upon authority of the Board, 
any member thereof, any administrative law 
judge employed by or assigned to the Board, 
or any officer or employee duly designated 
by the Board, may, for the purpose of carry- 
ing out this subtitle, hold such hearings, sit 
and act at such times and places, administer 
such oaths, and require by subpoena or oth- 
erwise attendance and testimony of such 
witnesses and the production of evidence as 
the Board or such officer or employ considers 
advisable. Subpoenas shall be issued only 
under the signature of the Chairperson and 
may be served by any person designated by 
the Board. 

(2) PENALTY.—Any person who willfully ne- 
glects or refuses to qualify as a witness, or 
to testify, or to produce any evidence in obe- 
dience to any subpoena duly issued under the 
authority of this paragraph shall be fined 
not more than $5,000, or imprisoned for not 
more than 6 months, or both. Upon certifi- 
cation by the Board of the facts concerning 
any willful disobedience by any person to the 
United States Attorney for any judicial dis- 
trict in which the person resides or is found, 
the attorney may proceed by information for 
the prosecution of the person for the offense. 

(f) ADMINISTRATION.— 

(1) IN GENERAL.—Subject to such rules as 
may be prescribed by the Board, the Board 
may appoint and fix the pay of such officers 
and employees (including investigators and 
attorneys) as the Board considers necessary 
to carry out the powers and duties of the 
Board. Appointments shall be made under 
this paragraph in such manner that not more 
than the equivalent of 55 full-time officers 
and employees are employed by the Broad at 
any time. 

(2) STAFF.—The staff of the Board shall be 
appointed subject to the provisions of title 5, 
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United States Code, governing appointments 
in the competitive service and shall be paid 
in accordance with the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title, relating to classification and General 
Schedule pay rates. 

(g) TEMPORARY AND INTERMITTENT SERV- 
ICES.—Subject to such rules as may be pre- 
scribed by the Board, the Board may procure 
temporary and intermittent services under 
section 3109(b) of title 5, United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay prescribed for level V of the 
Executive Schedule under section 5316 of 
title 5, United States Code. The amount of 
consultant services that may be obtained by 
the Board under this subsection shall not ex- 
ceed, during any fiscal year period, the 
amount of services that would be obtained if 
the Board procured on a full-time basis the 
services of 12 consultants. 

(h) COOPERATIVE ACTIVITIES.—Upon request 
of the Board, the Commission, or the head 
(or governing authority) of any other Fed- 
eral agency or instrumentality may— 

(1) detail to the Board, on a reimbursable 
basis, such personnel as may be desirable to 
assist the Board in carrying out its duties; 
and 

(2) make available to the Board, on a reim- 
bursable basis, such facilities, equipment, or 
other administrative support services as may 
be desirable to assist the Board in carrying 
out its duties. 

(i) STaFF.—The Commission shall provide 
the Board with appropriate and adequate of- 
fice space, together with such equipment, of- 
fice supplies, and communications facilities 
and services as may be necessary for the op- 
eration of the Board and shall provide nec- 
essary maintenance services for such offices 
and the equipment and facilities located 
therein. 

(j) LOCAL GOVERNMENTS.—The Board may 
confer with employees of State or local gov- 
ernment agencies and may use, on a reim- 
bursable basis, such services, records, and fa- 
cilities as such agencies may make available 
to the Board. 

(k) MAIL.—The Board may use the United 
States mails in the same manner and under 
the same conditions as other departments 
and agencies of the United States. 

(1) REPORTS.— 

(1) IN GENERAL.—The Board shall report an- 
nually to the Congress on the activities of 
the Board. Such report shall contain— 

(A) a summary of the significant safety 
events (as defined by the Board) investigated 
by the Board during the preceding calendar 
year; and 

(B) a summary, in such detail as the Board 
considers advisable, of the recommendations 
made by the Board pursuant to subsection 
(b)(3)(D), together with the observed re- 
sponse of the Commission to each such rec- 
ommendation. 

(2) AVAILABILITY.—Such reports shall be 
made available to Federal, State, and local 
government agencies concerned with safety 
at production or utilization facilities li- 
censed by the Commission under section 103 
or 104 of the Atomic Energy Act of 1954 (42 
U.S.C. 2133 and 2134, respectively). Upon re- 
quest, such reports shall be made available 
to other interested persons. 

(m) OPERATION.—The Board is authorized 
to establish rules, procedures, or other ap- 
propriate guidance governing the operations 
of the Board and the conduct of Board inves- 
tigations. 

(n) TRANSFER OF AUTHORITIES.—There shall 
be transferred to the Board such offices of 
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the Commission, or functions, powers, or du- 
ties of such offices, as the Commission may 
determine are properly related to the func- 
tions of the Board and will further the pur- 
poses of this subtitle, except that there shall 
not be transferred to the Board any program 
operating responsibilities. 

(o) TERMINATION.—The Board shall termi- 
nate at the end of fiscal year 1997. 

SEC. 9204, AUTHORIZATION. 

There are hereby authorized to be appro- 
priated to carry out this subtitle, for each of 
fiscal years 1993, 1994, 1995, 1996, and 1997, an 
amount equal to $6,000,000. 

SEC. 9205. EFFECTIVE DATE. 

This subtitle shall take effect on such date 
during the 6-month period beginning on Oc- 
tober 1, 1992, as the President may direct in 
an Executive order. If the President fails to 
issue an Executive order for the purpose of 
this section, this subtitle shall take effect on 
March 1, 1993. 


GRASSLEY AMENDMENT NO. 1650 


Mr. GRASSLEY proposed an amend- 
ment to the bill S. 2166, supra, as fol- 
lows: 

On page 60, line 1, strike "establish a pro- 
gram to promote“ and insert, by not later 
than 1 year after the date of the enactment 
of this section, establish, by regulation, a 
program that ensures the promotion of”. 

On page 60, line 3, strike “Such program 
shall promote” and insert “In carrying out 
such program, the Secretary shall require”. 

On page 60, line 6, strike ticable.“ and in- 
sert ‘‘ticable, but by not later than the appli- 
cable date specified in the following sen- 
tence. The Secretary shall require the re- 
placement of conventional petroleum motor 
fuels with replacement and alternative fuels, 
on an energy equivalent basis, in an amount 
equal to 10 percent of the consumption of 
motor fuel in the United States by the cal- 
endar year 2000, and 30 percent of the amount 
of such consumption by the calendar year 
2010. The Secretary shall require that not 
less than one-third of the amount of replace- 
ments of the preceding sentence shall be 
from domestically produced renewable 
sources.“. 

Beginning on page 60, line 21, strike tech- 
nical” and all that follows through page 61, 
line 2, and insert most cost-effective means 
of achieving the replacement of conventional 
fuels pursuant to subsection (a);“. 

On page 62, line 2, strike and“. 

On page 62, line 4, strike the period and in- 
sert and”. 

On page 62, between lines 4 and 5, insert 
the following new paragraph: 

(4) the amount of domestically produced 
renewable fuels used in replacement and al- 
ternative fuels applications. 


WORKER’S FAMILY PROTECTION 
ACT 


JEFFORDS AMENDMENT NO. 1651 


Mr. WALLOP (for Mr. JEFFORDS) pro- 
posed an amendment to the bill (S. 353) 
to require the Director of the National 
Institute for Occupational Safety and 
Health to conduct a study of the preva- 
lence and issues related to contamina- 
tion of workers’ homes with hazardous 
chemicals and substances transported 
from their workplace and to issue or 
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report on regulations to prevent or 
mitigate the future contamination of 
workers’ homes, and for other pur- 
poses, as follows: 
On page 15, line 18, strike F“, and insert 
——— 


NOTICES OF HEARINGS 


PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per- 
manent Subcommittee on Investiga- 
tions of the Committee on Govern- 
mental Affairs, will hold a hearing on 
current trends in money laundering. 

This hearing will take place on 
Thursday, February 27, 1992, at 9:30 
a.m., in room 342 of the Dirksen Senate 
Office Building. For further informa- 
tion, please contact Eleanore Hill of 
the subcommittee staff at 224-3721 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate, Wednesday, 
February 19, 1992, at 10 a.m. to conduct 
a hearing on the nomination of J. 
Carter Beese, Jr., to be a member of 
the Securities and Exchange Commis- 
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON READINESS, SUSTAINABILITY 

AND SUPPORT 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Readiness, Sustain- 
ability and Support of the Armed Serv- 
ices Committee be authorized to meet 
on Wednesday, February 19, 1992, at 10 
a.m. to receive testimony on S. 2066, a 
bill to require the Secretary of Defense 
to provide financial assistance to local 
educational agencies administering 
public school districts where military 
installations are located. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENVIRONMENTAL AND PUBLIC 

WORKS 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the full Com- 
mittee on Environment and Public 
Works be authorized to meet during 
the session of the Senate on Wednes- 
day, February 19, beginning at 10 a.m., 
to conduct an informational hearing to 
receive testimony from Andrew H. 
Card, Jr., nominated by the President 
to be Secretary of Transportation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that the Commit- 
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tee on Armed Services be authorized to 
meet on Wednesday, February 19, 1992, 
at 2 p.m., in open session, to receive 
testimony on the long range fiscal out- 
look for Defense and the Federal budg- 


et. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON THE JUDICIARY 
Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Wednesday, February 19, 1992, at 10 
a.m. to hold a hearing on the nomina- 
tion of Mary Little Parell, to be U.S. 
district judge for the District of New 
Jersey, Garland E. Burrell, Jr., to be 
U.S. district judge for the Eastern Dis- 
trict of California, Roderick R. 
McKelvie to be U.S. district judge for 
the District of Delaware and William 
B. Traxler, Jr., to be U.S. district judge 
for the District of South Carolina. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Foreign Relations be authorized 
to meet during the session of the Sen- 
ate on Wednesday, February 19, at 10 
a.m. to hold a hearing on strategic nu- 
clear reductions in a post-cold war 
world. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 
INTERNATIONAL OPERATIONS 
Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Terrorism, Narcotics and 
International Operations of the For- 
eign Relations Committee be author- 
ized to meet during the session of the 
Senate on Wednesday, February 19, at 2 
p.m. to hold a hearing on the regu- 
latory response to the BCCI affair. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON 'TAXATION 
Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Taxation of the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
February 19, 1992, at 2 p.m. to hold a 
hearing on alternative minimum tax. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL 
PARKS AND FORESTS 
Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Public Lands, National 
Parks and Forests of the Committee on 
Energy and Natural Resources be au- 
thorized to meet during the session of 
the Senate, 2 p.m., February 19, 1992, to 
receive testimony on S. 780, S. 1105, 
H.R. 1592, S. 801, H.R. 479, S. 1064, S. 
1360, H.R. 1642, S. 1811, S. 1919, H.R. 
1216, H.R. 2896, and S.J. Res. 219. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Govern- 
mental Affairs Committee be author- 
ized to meet on Wednesday, February 
19, 1992, at 10 a.m., for a hearing on the 
subject: waste and financial manage- 
ment problems at Air Force. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Finance be authorized to meet 
during the session of the Senate on 
February 19, 1992, at 10 a.m. to hold a 
hearing on economic growth and the 
President's budget proposals. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TIKKUN 


èe Mr. SIMON. Mr. President, I am 
catching up on my reading, and re- 
cently I came across the prayer and 
commentary designed for Yom Kippur 
by Michael Lerner, the editor of 
Tikkun magazine, a relatively new 
magazine that I hope gets a larger and 
larger readership. It deserves it. It is a 
magazine that calls on all of us to be 
more sensitive to everything and ev- 
eryone around us. 

The introduction and the prayers are 
composed by Mike Lerner, and it is de- 
signed specifically for those of the Jew- 
ish faith. I happen to be a Lutheran. 
My wife is Roman Catholic. 

But whether you are a Lutheran, 
Roman Catholic, Jewish, Muslim, Bud- 
dhist, or what your religious leaning, if 
any, the spirit that I sense of sensitiv- 
ity, as well as contrition, in this prayer 
and introduction is something that is 
applicable not simply to the Jewish 
community. 

I ask to insert it into the RECORD at 
this point. 

The prayer follows: 

For Our SINS 

For all our sins, may the force that makes 
forgiveness possible forgive us, pardon us, 
and make atonement possible. 

For the sins we have committed before you 
and in our communities by being so pre- 
occupied with ourselves that we ignored the 
social world in which we live; 

And for the sins we have committed by 
being so directed toward the political and so- 
cial world that we ignored our own spiritual 
development; 

For the sins of accepting the current dis- 
tribution of wealth and power as unchange- 
able; 

And for the sins of giving up on social 
change and focusing exclusively on personal 
advancement and success; 

For the sins of feeling so worn out when we 
hear about oppression that we finally close 
our ears; 

And for the sins of dulling our outrage at 
the continuation of poverty and oppression 
and violence in this world; 
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For the sins of participating in a racist so- 
ciety and not dedicating more energy to 
fighting racism; 

And for the sins we have committed by al- 
lowing our food and our air to be poisoned; 

For the sins of allowing our government to 
continue the arms race; 

And for the sins of squandering the re- 
sources of the planet in order to produce 
frivolous goods; 

For the sins of not doing enough to chal- 
lenge sexist institutions and practices; 

And for the sins of turning our back on—or 
participating in—the oppression of gays and 
lesbians; 

For the sins of allowing our society to give 
low priority to the fight against AIDS, can- 
cer, Alzheimer’s and other diseases; 

And for the sins of allowing homelessness, 
poverty, and world hunger to continue; 

For all these sins we ask God and each 
other to give us the strength to forgive our- 
selves and each other. 

For the sins we have committed by not for- 
giving our parents for what they did to us 
when we were children; 

And for the sins of having too little com- 
passion or too little respect for our parents 
or for our children; 

For the sins of not seeing the spark of di- 
vinity within each person we encounter and 
within ourselves; 

And for the sins of not learning from and 
giving adequate respect to our elders; 

For the sins of being jealous and trying to 
possess and control those whom we love; 

And for the sins of being judgmental of 
others and ourselves; 

For the sins of withholding love and sup- 


port; 

And for the sins of doubting our ability to 
love or to get love from others; 

For the sins of not trusting others or our- 
selves; 

And for the sins of thinking that we didn’t 
really need to rely on others and could do ev- 
erything ourselves; 

For the sins of fearing to lose ourselves in 
a commitment to another person or to a 
cause; 

And for the sins of insisting that every- 
thing we do have a payoff; 

For sins of not allowing ourselves to play; 

And for the sins of being manipulative or 
hurting others to protect our own egos; 

And for the sins of not recognizing the hu- 
manity and pain of the Israeli people or for 
blaming the conflict with the Palestinians 
entirely on the Jewish people or Israelis or 
Zionism; 

For the sins of not fostering a dialogue be- 
tween Israelis and Palestinians; 

And for the sins of ignoring the racism of 
Jews towards Arabs; 

For the sins of allowing the beating, gas- 
sing, shooting, and killing of Palestinians to 
continue; 

And for the sins of denying Palestinians in 
the Territories fundamental human rights; 

For the sins of focusing only on Israel's 
sins without also acknowledging the intran- 
sigence and insensitivity of the PLO and the 
violence against suspected collaborators; 

And for the sins of ignoring the victims of 
Palestinian terrorism; 

For the sins of allowing conservative or in- 
sensitive leaders to speak on behalf of ail 
American Jews; 

And for the sins of being critical of Jewish 
life from a distance rather than from per- 
sonal involvement and commitment; 

For the sins of not learning more of our 
Jewish heritage and tradition; 

And for the sins of not giving enough time 
and energy to building the kind of Jewish 
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community we desire but instead expecting 
things to happen without contributing to 
make them happen; 

For the sins of thinking we are more con- 
scious or more intelligent or more ethical or 
more politically correct than everyone else; 

And for the sins we have committed by 
being insensitive or insulting to non-Jews; 

For the sins of not sharing responsibility 
for child-rearing; 

For the sins we have committed by not 
publicly supporting the Jewish people and Is- 
rael when they are being treated or criticized 
unfairly; 

And for the sins we have committed by not 
publicly criticizing Israel or the Jewish peo- 
ple when they are acting as oppressors; 

For the sins of not doing enough for Soviet 
Jews or other Jews fleeing anti-Semitism; 

And for the sins of caring only about the 
oppression of Jews and not giving energy and 
attention to helping others who are fleeing 
oppression; 

For the sins of not recognizing the human- 
ity and pain of the Palestinian people; 

And for the sins of not taking care of each 
other; 

For the sins of not having compassion for 
each other; 

And for the sins of always having to be 
right; 

For the sins of focusing only on our sins 
and not on our strengths and beauties; 

And for the sins of not adequately rejoic- 
ing and celebrating the beauty and grandeur 
of God's creation; 

For all these, Lord of Forgiveness, forgive 
us, pardon us, grant us atonement.e 


HONORING OLYMPIC SILVER 
MEDALIST, HILARY LINDH 


è Mr. MURKOWSKI. Mr. President, 
over this past weekend, a milestone 
was reached in Alaskan history. On 
Saturday, February 15, 1992, Hilary 
Lindh of Juneau, AK, became Alaska’s 
first winter Olympic medalist. In fact, 
she was the first American woman to 
win a medal in the Olympic downhill in 
16 years. 

Hilary Lindh grew up in Juneau and 
learned to ski at Eaglecrest ski area. 
She went on to win the Silver Medal 
for the United States in the women’s 
downhill competition—only missing 
the gold by six-hundredths of a second. 

Over the years, Hilary Lindh has 
proven herself in the skiing world. In 
1986, Hilary was the first American to 
ever win a gold medal in the world jun- 
ior championships. She also brought 
home a gold medal from the U.S. alpine 
championships. 

Skiing is an important part of Ju- 
neau, but is clear that its importance 
will grow as other young Alaskans try 
to emulate Hilary’s terrific success. 
While it will be difficult for anyone to 
match her most recent accomplish- 
ment, I have no doubt that Alaskans 
will rise to the challenge and produce 
more world class athletes—like Hilary. 

As Hilary heads off to Vail, CO, to 
compete in the world cup races, I know 
I join with her parents, her many 
friends and indeed, all of Alaska as 
they wish here the very best in the 
races and I am honored to share in the 
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pride that all of Alaska feels in their 
own Olympic medalist, Hilary Lindh.e 


PERU’S VIOLENCE 


e Mr. HATFIELD. Mr. President, 
where there is human need there is 
often violence. I have always believed 
this to be true and have spent a good 
deal of time working with many of my 
colleagues in the attempt to create 
programs which ease the needs of our 
people and citizens abroad. 

A Peruvian woman lost her life re- 
cently because she would let nothing 
stand between her and her work to end 
the hunger of children and the difficul- 
ties of women and men in Peru's poor 
areas, known as pueblos jovenes. In 
Villa El Salvador on Saturday, Maria 
Elena Moyano fell victim to a bombing 
attack which has been blamed on the 
Sendero Luminoso, also known as the 
Shining Path. 

Maria Elena Moyano, as vice mayor 
of Villa El Salvador, led me through 
her village last September. The com- 
munity is a remarkable feat of central 
planning and neighborly spirit. These 
people are poor but survive because 
they have each other to rely upon for 
economic assistance, for emotional and 
spiritual support, for education and for 
health. Ms. Moyano took the time to 
show me her glass of milk program 
which operates throughout the village, 
delivering milk to all needy children. 

Peru is an extremely poor country 
and the severe effects of an economic 
restructuring program have left the 
government with few resources to help 
people such as those who lived with Ms. 
Moyano. Yet the residents of Villa El 
Salvador wore their independence from 
government programs proudly. They 
are proud to be able to help them- 
selves. 

Villa El Salvador proclaimed its 
independence from the influences of 
Sendero just as defiantly. The empha- 
sis in the community not political, but 
rather the informal motto is “Peace 
and Life.” But only a few days after I 
left Lima, the warehouse of the glass of 
milk program was bombed. This de- 
structive act, which destroyed the pow- 
dered milk intended for the children, 
was blamed on Sendero. 

Maria Elena Moyano and the other 
women of Villa El Salvador were not 
easily intimidated and marched to pro- 
test the bombing. Now, a few months 
later, it appears that she has been 
made to pay for her actions. 

I am saddened by the violence which 
is perpetrated by all sides of the con- 
flict in Peru. But today I am especially 
sorry to know that the violence has 
claimed the life of a woman who under- 
stood that the best hope for peace lies 
with the effort to meet the needs of the 
poor. I hope that her death does not 
mean the end of Villa El Salvador’s 
community spirit and admirable suc- 
cess. 
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TRIBUTE TO EARL PHILLIPS 


èe Mr. MACK. Mr. President, as a Sen- 
ator from Florida, it has been my 
pleasure to know Earl Phillips. Earl 
has served as the executive director of 
Dade County’s Department of Housing 
and Urban Development [DCHUD] in 
Miami, FL. Given my appointment to 
the Senate Housing and Urban Affairs 
Subcommittee, I have depended on 
Earl for his advice and counsel on low 
income housing issues. 

Over the last 20 years, Earl has built 
an impressive record as an outstanding 
public housing administrator and man- 
ager. Earl is now completing his third 
term as the president of the Council of 
Large Public Housing Authorities 
[CLPHA] Board. Given Earl’s record, I 
know his successor will have a great 
challenge ahead of him. 

Before coming to Miami, Earl re- 
stored the integrity of the Housing Au- 
thority of the city of Houston in Texas. 
Under his leadership, Houston’s rent 
collection rate rose to 99 percent. Most 
importantly, Earl succeeded in bring- 
ing a renewed sense of optimism and 
hope to low income families who are 
living in public housing. 

After having accomplished his goal of 
removing DCHUD from the troubled 
list of the U.S. Department of Housing 
and Urban Development, Earl will now 
go to Atlanta to head up that city’s 
housing efforts. DCHUD manages a $200 
million budget which serves approxi- 
mately 30,000 residents. DCHUD’s 600 
employees, who have been stimulated 
by Earl’s presence, I trust will carry on 
his legacy of hard work and dedication 
to the families the Federal Govern- 
ment has committed to assist. 

I will miss Earl and greatly and I 
know Dade County will also sense his 
absence. But his integrity and his abil- 
ity to move those around him will con- 
tinue to mean positive change for low 
income families throughout the coun- 
try.e 


SOUND COAL TECHNOLOGIES 


e Mr. WALLOP. Mr. President, the for- 
mulation of a national energy strategy 
that is responsive to environmental 
concerns is a challenge for all nations. 
This is particularly true for those de- 
veloping nations that must rely on in- 
digenous coal resources to support sus- 
tainable economic development. 

Much has been said about on-going 
negotiations on a global climate 
change convention. An integral part of 
these deliberations has been the United 
Nations efforts to examine the policy 
issues and options for environmentally 
sound coal technologies. An inter- 
national conference on this subject was 
held by the U.N. Centre for Science and 
Technology for Development in 
Beijing, China, from December 1 to 6, 
1991. 

Among the participants at that con- 
ference was a member of the profes- 
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sional staff of the Committee on En- 
ergy and Natural Resources, Richard 
Grundy, who presented a paper discuss- 
ing congressional deliberations on a 
U.S. energy strategy that is responsive 
to national and international environ- 
mental concerns. I ask that his paper 
be reprinted in the RECORD at this 
point. 

The paper follows: 

UNITED STATES ENERGY STRATEGY: 
CONGRESSIONAL DELIBERATIONS 
(By Richard D, Grundy) 
INTRODUCTION 

Americans owe their standard of living to 
an abundance of indigenous natural re- 
sources. Spurred on by the Industrial Revo- 
lution, the United States used its wealth of 
low-cost natural resources to improve its 
standard to living to a level now sought by 
developing countries. Coal has been crucial 
to our industrialization, as I am sure it will 
be in China. China’s proven coal resources 
are ranked third in the world behind the So- 
viet Union and the United States. We in the 
United States share with China an abun- 
dance of indigenous coal reserves that en- 
abled our industrialization. 

Our respective economic futures depend on 
finding the means to continue to our use 
these abundant coal resources so as to pro- 
vide for sustainable economic development 
consistent with environmental protection. 
This should be a matter of common concern 
to both developed and developing nations. As 
the 18 June 1991 Beijing Ministerial Declara- 
tion on Environment and Development aptly 
observes, the issues require effective actions 
by the international community and provide 
an opportunity for global cooperation. The 
subject of this International Conference on 
Environmentally Sound Coal Technologies is 
timely in light of on-going global climate 
change negotiations. 

Coal, the world’s most abundant fossil fuel, 
provides one-third of all primary energy con- 
sumption and 44 percent of the world’s elec- 
tricity. In the United States, coal supplied 57 
percent of the electricity generated in the 
United States in 1989, and will still con- 
stitute 54 percent by the year 2010. The de- 
ployment of clean coal technologies is going 
to be crucial if the United States is going to 
meet its energy needs consistent with envi- 
ronmental concerns. Since China is facing a 
similar challenge, it is only fitting that we 
should share with you the benefits of our en- 
ergy and environmental experiences; in par- 
ticular, our expertise with clean coal tech- 
nologies. 

After 25 years of national attention to our 
environmental problems, we in the United 
States have made significant progress in 
dealing with our past mistakes. The cost to 
correct these mistakes has been expensive, 
and these costs are adversely effecting our 
competitive position in the world economy. 
Our experience is that the costs of abate- 
ment of environmental pollution after it has 
occurred are greater than the costs of pre- 
vention of pollution before it occurs. There- 
fore, greater attention is now being placed 
on the adoption of control strategies that 
emphasize preservation and enhancement of 
environmental quality. 

Sustainable economic development de- 
mands that the technologies deployed not 
contribute to degradation of the environ- 
ment which, in turn, will undermine the de- 
velopment process itself. Each country has a 
sovereign right to use their indigenous re- 
sources in keeping with their national prior- 
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ities. This was the case for the United States 
during its industrial development. We are 
now dealing with the environmental con- 
sequences of our actions. However, one way 
for developing countries to avoid our mis- 
takes is through technology cooperation. 

Any convention or agreement on global cli- 
mate change must encourage participation 
of the largest number of countries possible. 
It is essential that each country commit it- 
self to specific actions that make sense in 
the context of its own political and economic 
situation. If an international agreement re- 
quires only industrialized nations to act, any 
reductions in greenhouse gas emissions are 
likely to be transitory if the projected in- 
creased emissions by developing countries 
actually occur. Therefore, we all need to do 
our part. 

The costs to the United States of further 
reducing our own emissions could be quite 
high because of our major dependence on the 
use of indigenous coal resources. These costs 
can be reduced through greater use of clean 
coal technologies, which will enable us to 
continue to use our most plentiful domestic 
fuel source. However, even with the use of 
clean coal technologies these costs will still 
be significant. 

If we are to reduce these costs, we need to 
be more creative—clean coal technologies 
offer us that possibility. We need a meth- 
odology that produces a win-win solution to 
our emissions reduction problem. That is to 
say, we need a problem solving approach to 
global climate change in which all parties 
can benefit or at least perceive themselves 
as benefiting. Right now that is not the ap- 
proach being taken in current discussions. 

Approaches that center on the establish- 
ment of quantitative targets and timetables 
do not take diversity into consideration and 
move us toward a system that creates advan- 
tages for some and disadvantages for oth- 
ers—winners and losers. If a flexible ap- 
proach is adopted each country can select 
those actions that are most cost effective in 
its own national context. Clean coal tech- 
nologies can play an important role in both 
China and the United States in this regard. 

We also need a cooperative partnership be- 
tween developed and developing countries to 
achieve environmental benefits, including 
global climate change benefits, at minimum 
cost. There is finite pool of capital, and we 
must expend it wisely. This capital is needed 
not just for environmental expenditures but 
for other urgent development priorities 
throughout the world. The point is, we need 
to integrate these two concerns and aim for 
a pattern of economic growth that sacrifices 
neither economic growth nor environmental 
quality. 

BACKGROUND 

In the United States, the final responsibil- 
ity for the incorporation of national policies 
into law resides with the Congress (which is 
comprised of the Senate and the House of 
Representatives). Where international poli- 
cies are involved the responsibilities of the 
Executive Branch and the Congress are not 
as clear. While the President is responsible 
for foreign affairs, treaties must be specifi- 
cally approved by the United States Senate 
and the necessary statutory authorities to 
implement treaties and international agree- 
ments within the United States must be en- 
acted by the Congress. For example, the Ca- 
nadian Free Trade Agreement required en- 
actment of implementing legislation. There- 
fore, it was to be expected that the Congress 
would eventually become engaged in the de- 
bate over any international agreement on 
global climate change. 
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In the early 1960's, in the United States 
there emerged a crescendo of human concern 
for the adverse environmental and public 
health consequences that, in the industri- 
alized countries, has become almost synony- 
mous with economic development. Feeling 
threatened by a deterioration in the quality 
of the environment around them, the Amer- 
ican public began to demand that their na- 
tional leaders do something about it. 

Prior to enactment of the landmark 1967 
Clean Air Act, in the United States, respon- 
sibility for abatement of the environmental 
effects of man’s activities were viewed to 
rest with individual State governments. The 
Federal government's enforcement powers 
were considered restricted to situations of 
interstate pollution. Even then, the Federal 
government exercised its enforcement pow- 
ers only in situations where a governor of 
one State requested abatement actions 
against polluters in an adjacent State. 

With enactment of the Clean Air Act the 
Federal government began to assume respon- 
sibility for not just the abatement, but the 
prevention of environmental pollution in 
what was to become a plethora of laws en- 
compassing all environmental media: air, 
water, and land. Any human activity affect- 
ing the environment is now addressed in pub- 
lic law to some degree, both from the stand- 
point of abatement of existing activities and 
the assurance that new activities are more 
environmentally benign than current prac- 
tices. 

Even in 1967, the Congress was aware that 
because of environmental controls the Unit- 
ed States would be faced in the 1980’s and 
1990’s with more expensive energy supplies. 
The Clean Air Act thus launched a major 
Federal research program on clean fuels and 
pollution control technologies. This program 
was the predecessor of our current Clean 
Coal Technology Program which is being dis- 
cussed at this conference. 

After two decades of debate in the Con- 
gress, there now is universal acceptance of 
an “environmental ethic” that needs to be 
applied to both domestic and international 
economic activities. Unfortunately, however, 
economic growth and environmental quality 
too frequently are still portrayed as fun- 
damentally antagonistic, when in fact eco- 
nomic progress cannot be sustained unless it 
is responsive to environmental concerns. 
When the environment is degraded to allow 
for economic progress, the resultant environ- 
mental degradation eventually impedes eco- 
nomic development. 

Many lessons, both positive and negative, 
can be learned from the United States’ expe- 
rience. Foremost among these is that pre- 
vention of environmental degradation is 
more consistent with the achievement of 
sustainable economic activity and is also 
more cost-effective. Abatement of pollution 
is more costly and can easily become a drag 
on economic activity. 

Iam a senior staff advisor on energy policy 
to the United States Senate. I work for the 
Committee on Energy and Natural Resources 
which is currently considering legislation to 
implement President Bush’s National Energy 
Strategy. The observations in the paper are 
based on 25 years of participation in Congres- 
sional deliberations during the formulation 
of sustainable energy and environmental 
policies for the United States. 

THE UNITED STATES’ NATIONAL ENERGY 
STRATEGY 

Members of the United States Congress are 
fully aware of the potential consequences of 
global climate change. The Congress is simi- 
larly aware that the United States needs to 
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formulate a national energy policy that fa- 
cilitates an orderly transition to the effi- 
cient use of all energy resource, the environ- 
mentally sound use of fossil fuels and renew- 
able energy resources, and a reduction of oil 
imports. 

Early in 1971, the Congress became con- 
cerned with the United States’ dependence 
on uncertain foreign sources of energy. 
Under the leadership of Senator Henry M. 
Jackson, the Committee on Energy and Nat- 
ural Resources launched the Senate’s Na- 
tional Fuels and Energy Policy Study to ad- 
dress the creation of an integrated energy 
policy for the development of energy and the 
maintenance and enhancement of environ- 
mental quality. At the time I was the 
Study’s Executive Secretary. 

In the intervening 20 years, five Presidents 
and the Congress have labored with the com- 
plexities of these issues. Presidents Nixon 
and Ford pursued the goals of Project Inde- 
pendence, while President Carter's 1977 Na- 
tional Energy Plan placed its major empha- 
sis on energy conservation and the substi- 
tution of indigenous coal for oil and natural 
gas, A major set-back was realized when the 
Reagan Administration, over the objections 
of the Congress, attempted to abolish the De- 
partment of Energy. Efforts to formulate a 
national energy policy for the United States 
fell on hard times, and much of the earlier 
progress toward greater energy efficiency 
and use of renewable energy resources was 
lost. Naturally, the United States’ depend- 
ence on imported oil increased. 

Our perspective on energy and environ- 
mental goals deteriorated so badly that what 
many policy makers and American industry 
previously considered Bad News was em- 
braced as Good News. For example, it was 
considered Good News when the Energy In- 
formation Administration reported that 
crude oil and natural gas reserves fell slight- 
ly in 1990 and the decline was lower than pre- 
vious years. We ignored the truly Bad News 
that since 1973 domestic crude oil produc- 
tion, excluding Alaska, had fallen by 38 per- 
cent (or 19 percent if Alaskan oil production 
is counted). 

From 1981 through 1988, following Presi- 
dent Reagan's decontrol of oil prices, energy 
prices in the United States declined. Little 
national attention was devoted to energy 
concerns. However, proposals to merge the 
Department of Energy into the Department 
of Commerce did not receive Congressional 
support. During this period, the programs of 
the Department were restructured to place 
greater emphasis on energy efficiency and 
the commercialization of new energy tech- 
nologies, particularly solar and renewable 
energy technologies. Another exception was 
establishment of the clean coal technology 
program and completion of the United States 
strategic petroleum reserve. 

With President Bush’s election in 1988 the 
political climate changed. Political concern 
emerged for the national security implica- 
tions of our growing dependence on oil im- 
ports, which were approaching 560 percent of 
our consumption. Congressional and Admin- 
istration priorities immediately focused in 
1989 on reauthorization of the Clean Air Act 
while awaiting formulation of the Bush Ad- 
ministration’s national energy strategy. 
Nevertheless, the Senate immediately began 
consideration and passed the National En- 
ergy Policy Act of 1990. This bill addressed 
many of the initiatives that were later in- 
cluded in President Bush’s national energy 
strategy, including global climate change, 
integrated resource planning, energy con- 
servation and alternatives fuels. 


2591 


Concurrently, the Congress and the Bush 
Administration hammered out an agreement 
on the 1990 Clean Air Act Amendments. 
Throughout debate particular attention was 
devoted to such associated energy issues as 
acid rain, clean coal technologies, and alter- 
native transportation fuels. In the elec- 
tricity sector of our economy, the final law 
commits the United States to major im- 
provement in energy efficiency that will 
produce significant reductions in greenhouse 
gas emissions over the next ten years. The 
statute also mandates reductions in emis- 
sions of volatile organic compounds which 
are precursors for the formation of tropo- 
spheric ozone. In addition, the final legisla- 
tion contained major energy initiatives pro- 
moting the use of transportation fuels, other 
than gasoline, and electric vehicles. 

CURRENT CONGRESSIONAL DEBATE 

Thus in early 1991 the Congress and, in par- 
ticular the Senate, remained poised to begin 
consideration of President Bush’s National 
Energy Strategy announced in February 
1991. For the first time in over 10 years, the 
Congress and the Administration now are ac- 
tively engaged in bipartisan discussions on 
the elements of a national energy strategy 
for the United States that will both boost 
domestic energy production and improve ef- 
ficiency in our use of energy. 

When the new Congress convened in 1991, 
Senate Bennett Johnston (D) from Louisiana 
(a major oil producing state), and Senate 
Malcolm Wallop (R) from Wyoming (a major 
coal, natural gas and uranium producing 
state) continued the Energy and Natural Re- 
sources Committee's legislative agenda with 
the introduction of the National Energy Se- 
curity Act of 1991. The measure expanded the 
scope of the previous National Energy Policy 
Act of 1989, which had passed the Senate on 
4 August 1990. 

The so-called “Johnston/Wallop” bill (S. 
1220) incorporates provisions dealing with do- 
mestic energy production, including ad- 
vanced nuclear reactor commercialization, 
uranium enrichment, expediting the con- 
struction of natural gas pipelines, and oil 
and gas leasing in the Arctic National Wild- 
life Refuge (ANWR). What is at stake in this 
effort is our nation’s economic security, our 
foreign policy flexibility and our defense pre- 
paredness. 

Consistent with this approach, there is a 
general consensus between the Congress and 
the Bush Administration in support of the 
following objectives. 

Development not only of domestic supplies 
of fossil fuels—natural gas, oil, and coal, of 
which we have an abundance, but develop- 
ment of the means to use them consistent 
with national environmental concerns. 

Greater use of renewable energy and en- 
ergy efficiency alternatives throughout our 
economy, in the construction and renovation 
of buildings, including Federal buildings, and 
throughout industry. 

Establishment of energy research and de- 
velopment goals and objectives that empha- 
size the transfer of new energy technologies 
into the marketplace as consumer goods and 
services. 

Revitalization of nuclear power as a do- 
mestic energy alternative by commercializa- 
tion of “passively” safe reactor designs in 
which the American people have confidence. 

Removal of certain regulatory barriers 
that unreasonably restrict the availability of 
domestic energy supplies such as natural gas 
or hydro-electic power, or constrain the de- 
ployment of new, advanced and often more 
environmentally benign energy technologies. 

And, perhaps the greatest challenge, we 
must find an equitable balance between our 
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national environmental and energy objec- 
tives—which does not now exist. 

Significantly, our energy strategy is being 
constructed from the bottom-up“ by the in- 
corporation of specific actions in the strat- 
egy, rather than the more common ‘“‘top- 
down" approach based on the adoption of 
targets set by the government on the basis of 
political, rather than economic, consider- 
ations. Targets established by government 
tend to be static and inflexible; they also 
lack for accountability. An essential feature 
of the approach being used by the United 
States is that its national energy strategy is 
flexible. Specific program objectives can be 
changed as circumstances warrant. 

The National Energy Strategy being for- 
mulated by the Congress is sufficiently broad 
and comprehensive to result in a significant 
reduction in the United States’ contribution 
to greenhouse gases. This is due to the reli- 
ance being placed on integrated resource 
planning, energy conservation, and the ex- 
panded use of renewable resources and nu- 
clear power. As a result of the strategy, the 
United States’ total greenhouse gas emis- 
sions are estimated to decline from 1990 lev- 
els after 2015. 

COAL AND CLEAN COAL TECHNOLOGIES 

Significantly, both the Senate and the 
House of Representatives advocate Federal 
support for energy research and develop- 
ment. Support is especially strong for the 
commercial demonstration of advanced coal- 
based technologies that build upon success of 
DOE's on-going clean coal technology cost- 
share program. This program was established 
in 1984 when the Congress directed the De- 
partment of Energy to solicit proposals for 
innovative clean coal technology projects 
that would be jointly funded by the Federal 
government and private industry. Subse- 
quently, in March 1986, at the U.S.-Canadian 
Summit meeting, President Reagan commit- 
ted his administration to seek the creation 
of a five-year, $5 billion cost-shared program 
to demonstrate innovative clean coal tech- 
nologies. The Congress and the Administra- 
tion have followed through on that commit- 
ment. 

In the intervening five years, the Depart- 
ment has conducted five solicitations and a 
sixth is provided for by law. The 42 projects 
selected so far for commercial demonstra- 
tion represent an aggregate investment of 
$4.6 billion. Clean coal projects are underway 
or planned in 22 states. At the conclusion of 
the fifth solicitation, the total investment 
by government and industry will approach $6 
billion. 

The current clean coal technology pro- 
gram, with its emphasis on joint industry 
and government funding, provides a link to 
commercialization of new energy tech- 
nologies. Because of the success of this pro- 
gram, it is receiving broad Congressional 
support and is being promoted as a model for 
similar joint Federal/industry funded activi- 
ties in energy efficiency, renewable energy, 
and electric vehicle. 

The Senate bill (S. 1220) supports an ex- 
panded commercial demonstration program 
with an emphasis on those clean coal tech- 
nologies that will achieve high sulfur dioxide 
or nitrogen dioxide control; will be capable 
of converting coal into cost-competitive 
transportation fuels; will be capable of con- 
verting coal into synthetic gaseous, liquid, 
and solid fuels; will achieve greater energy 
efficiency; and will be commercially avail- 
able by 2010. 

Other coal initiatives in the Senate bill in- 
clude expanded pr to— 

Advance DOE's coal research and develop- 
ment program to assure the commercializa- 
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tion by 2010 of clean coal technologies which 
achieve greater energy conversion effi- 
ciencies consistent with national environ- 
mental control requirements; 

Commercialization coal refining and non- 
fuel coal technologies, for example, for the 
production of coke and carbon-based chemi- 
cal intermediates; 

Commercialization underground coal gas- 
ification technologies; 

Foster the export of clean coal tech- 
nologies manufactured by American indus- 


try. 

In recognition of the important trade and 
global climate change benefits that can ac- 
company the utilization of clean coal tech- 
nologies, both Senate and House legislation 
support establishment of a Clean Coal Tech- 
nology Export Coordinating Council to fa- 
cilitate and expand the exportation and use 
of clean coal technologies, with a priority on 
such transfer and use in developing coun- 
tries. The United States thus would to be- 
come the principal supplier of clean coal 
technologies to the world. 

Clean coal technologies can provide an ef- 
fective mechanism for the prevention of en- 
vironmental pollution in developing coun- 
tries. Clean coal technologies are also a cost- 
effective means for producing electricity 
from coal, From a global perspective, coal is 
going to be the predominant fuel of choice in 
countries such as China. It therefore is emi- 
nently sensible for the United States and 
China to work together to reap environ- 
mental benefits derived from the use of clean 
coal technologies, for which the United 
States is the acknowledged leader. 

NATIONAL RESEARCH PRIORITIES 

Beginning in the early 1980's, American in- 
dustry has been encountering increasingly 
tough international competition. Our trade 
deficit is partially explained by new foreign 
competition. The challenge is whether we 
can be more effective in delivering American 
developed energy technologies to the mar- 
ketplace as a source for new businesses and 
jobs. 

With the phase down of the Cold War, pro- 
posals abound for making the scientific and 
technological capabilities of the national 
laboratories of the Department of Energy 
available to the private sector to jointly 
commercialize new technologies. These lab- 
oratories possess significant capabilities in 
the areas of computers, human health, the 
environment and manufacturing, to name a 
few. These laboratories provide a unique op- 
portunity to address many of the problems 
facing technological man, including his en- 
ergy and environmental problems. 

Consistent with this objective, energy leg- 
islation working its way through both 
houses of the Congress encourages American 
industry to utilize the capabilities in our na- 
tional laboratories to jointly commercialize 
new energy technologies in the areas of en- 
ergy efficiency, renewable energy, coal refin- 
ing and high-efficiency heat engines, to men- 
tion a few areas. Initiatives are being 
launched to enhance production from exist- 
ing natural gas and oil reserves, as an energy 
conservation measure. 

In addition, the legislation builds on our 
experience with the Committee on Renew- 
able Energy Commerce and Trade which was 
created in 1976 to foster the export of renew- 
able energy technologies to developing coun- 
tries, Similar export programs are now being 
launched in the areas of energy efficiency 
and clean coal technology. 

While greater emphasis is being given to 
research and development, I would be remiss 
if I didn’t mention that we also have budg- 


February 19, 1992 


etary problems. Last fall the Congress and 
the White House crafted a 5-year budget. 
Perhaps the most significant implication of 
this Budget Agreement is its effect on the 
availability of funds for any Federally fund- 
ed activity, including research and develop- 
ment. The total Federal funds for research 
and development are effectively frozen for 
five years. For every dollar allocated for new 
research and development activities there 
will be a corresponding reduction somewhere 
within the Federal government in science 
and engineering research and development. 
For the most part this fact has been totally 
overlooked. 

What is significant about current legisla- 
tion pending before the Senate is that the 
Federal royalties from development of oil in 
the Arctic National Wildlife Refuge (ANWR) 
in Alaska would be dedicated to energy re- 
search and development, with particular em- 
phasis on energy efficiency and renewable 
energy resources. Consequently, if ANWR is 
not included the national energy strategy 
enacted by the Congress, there may well be 
insufficient funds for the very programs that 
the environmentalists are advocating as an 
alternative to development of ANWR oil de- 
velopment. 

For whatever reason, we in the United 
States have not done well in establishing na- 
tional research and development priorities 
that reflect enhancement of technological 
competitiveness. Both industry and govern- 
ment are reluctant to enter into joint re- 
search and development programs. A major 
exception is the Department of Energy’s 
clean coal technology program, which was 
initiated in response to a political concern, 
acid rain. The legislation mentioned earlier 
(S. 1220) attempts to build on this experience 
in the areas of energy efficiency, renewable 
energy, coal refining, and battery and elec- 
tric vehicle commercialization. The outcome 
remains to be seen. In each of these areas the 
program initiatives are being driven by envi- 
ronmental concerns, as was clean coal, which 
may well be the reason for their success. 

INTERNATIONAL TECHNOLOGY COOPERATION 

If sustainable economic development is to 
be achieved consistent with environmental 
quality, and in response to global climate 
change concerns, there needs to be greater 
technology cooperation. I use the term tech- 
nology cooperation because, unlike the term 
“technology transfer”, in the broadest con- 
text, technology cooperation includes not 
only hardware and equipment, but also the 
operational practices, know-how and meth- 
odologies that are often taken for granted. 

We are talking about ways to share experi- 
ences that have broad economic implica- 
tions. What I am talking about is a partner- 
ship in which a developing country might 
participate in the joint development of a 
technology that has commercial significance 
within an extended region. The developing 
country, in cooperation with the industri- 
alized country, could then jointly market 
the technology. Success in this regard will 
require that representatives of both the de- 
veloped and developing countries sit down 
and define their respective capabilities and 
needs. 

Clean coal technology offers such an oppor- 
tunity. In recognition of benefits from clean 
coal technologies for combustion efficiency 
improvements and reduced greenhouse gas 
emissions, there is broad support in the 
United States for promoting the export of 
such technologies. The role of the Federal 
government is to support the efforts by pri- 
vate industry companies to market their 
products. 
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In support of such activities, the Congress 
proposes establishment of a Clean Coal Tech- 
nology Exporting Council. Among its activi- 
ties would be financial support for 
prefeasibility and feasibility studies by U.S. 
companies for international trade and devel- 
opment activities. 

If developing countries invest in tradi- 
tional coal combustion technologies, their 
actions are likely to inhibit the deployment 
of the clean coal technologies and thus 
transfer the burden of global climate change 
remediation to others. Clearly, as this con- 
ference suggests, the preferable course of ac- 
tion is to keep in mind the objective of 
avoiding unnecessary emissions of green- 
house gases through the use of clean coal 
technologies. 

However, it must be recognized that in the 
United States these technologies and the 
knowledge that accompanies them is owned 
by individuals, not the government. Private 
funds, not government funds, developed 
many of the more environmentally benign 
energy technologies, such as clean coal. 
Under our laws it is not possible for the Fed- 
eral government to make these technologies 
available to others without their owners 
being compensated. 

Mandating transfer of technology by the 
private sector under an international agree- 
ment clearly would serve as a disincentive to 
development of the very technologies being 
sought by developing countries. In effect the 
government would be appropriating the tech- 
nology without compensation. Faced with 
this possibility, industry would have not in- 
centive, in fact would have a disincentive, to 
apply the resources and expertise to develop 
the technology in the first place. 

INTEGRATED RESOURCE PLANNING 

A critical area of concern to policy makers 
in the United States is in the area of so- 
called, “integrated resource planning“ or 
“least-cost energy planning“. The concept is 
to incorporate the negative external societal 
costs into the price of any good or service. It 
is a way of incorporating individual market 
incentives (micro-economics) to be more 
consistent with societal goals (macro-eco- 
nomics). While current discussions empha- 
size environmental costs, there are many 
other considerations such as national secu- 
rity costs, land use impacts, and health ef- 
fects, to name a few. 

In practice, societal cost pricing is as 
much an exercise in practical politics than 
the application of economic science. What 
are really qualitative considerations, such as 
environmental effects or national security 
concerns, are frequently assigned quan- 
titative values. In the case of global climate 
change, this practice often is being politi- 
cally driven because the stakes are both sig- 
nificant and well understood. But we must 
not delude ourselves into thinking that by 
such quantification that we actually under- 
stand the social, economic, energy, or envi- 
ronmental consequences of proposed actions. 

Several different countries are investigat- 
ing how macroeconomic measure can be 
modified to incorporate resource and envi- 
ronmental factors. Economists generally 
agree that national income, rather than 
gross national product, is a useful indicator 
of economic progress. Economists also would 
agree that per capita national income is a 
measure of economic well-being. However, 
there is no agreement on how to incorporate 
environmental factors into national income 
measurements. Nevertheless, quality of the 
environment is universally perceived as an 
intrinsic and necessary part of the standard 
of “quality of life”. 
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Attempts to use the market system to en- 
courage environmental progress continue. 
Considerable time is being spent in the Unit- 
ed States discussing the concept of least- 
cost” planning. In the context of debate ona 
national energy strategy, what is envisioned 
is the formulation of a “Least Cost National 
Energy Plan“ that reflects an analysis of the 
energy, social, economic and environmental 
consequences of the energy options available 
to the United States. What also is being 
sought is an analysis of the implications of 
the various proposed energy strategies for 
global climate change. Consistent with this 
thinking, President Bush's National Energy 
Strategy speaks of this concept as one of 
“Integrated Resource Planning“. 

The interests of both developed and devel- 
oping countries must be accommodated 
within any strategy intended to address 
global climate change or other environ- 
mental issues. For example, efforts to reach 
an international agreement on global cli- 
mate change must be structured to reflect 
overall global economic development consid- 
erations in such a way as to not diminish the 
economic development objectives of either 
developed and developing countries. 

For example, where there is need for devel- 
opment of an energy or transportation infra- 
structure, it is far more effective from an en- 
vironmental perspective and from an eco- 
nomic perspective to address both these con- 
cerns up front and determine the best overall 
system. The alternative is to build the infra- 
structure and then be faced with the added 
costs of making it environmentally accept- 
able. 

Admittedly, the developed countries have a 
responsibility to take those actions nec- 
essary to enable sustainable economic 
growth and development for both developed 
and developing countries. However, develop- 
ing countries share in this obligation; other- 
wise they are likely to become the constrain- 
ing force on even their own economic devel- 
opment. Critical to the success of our joint 
obligation is the establishment of funding 
mechanisms that reflect environmental con- 
cern. 

The recent report of the International In- 
stitute for Energy Conservation on “The 
Least Cost Energy Path for Developing 
Countries“ concludes that at a time when 
borrowers confront growing financial and en- 
vironmental constraints on their pursuit of 
the traditional path of energy development, 
the banks must ensure that every dollar of 
investment yields the greatest return in en- 
ergy services. Integrated energy-efficiency in 
borrowers’ energy development strategies 
and investment plans offers that assurance; 
better energy services for billions of people, 
at lower economic and environmental costs.“ 
However, out of the more that $5 billion obli- 
gated by the multilateral development banks 
annually, less than one percent goes toward 
improving end-use efficiency. 

The World Bank estimates that invest- 
ments of $1 trillion will be needed in the next 
decade, and over $4 trillion over the next 
three decades, to meet developing countries’ 
needs alone. Investment costs aside, such in- 
creases in energy generation and consump- 
tion pose enormous environmental and 
health costs if not addressed. Pollution lev- 
els in many developing countries already ex- 
ceed World Health Organization standards 
and much of this is due to energy use. 

Trade-environment interactions are dif- 
ficult to sort out. Forging agreements that 
protect both free trade and environmental 
quality will be a challenge. Again, however, 
we must seek both. Trade is important be- 
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cause it can reinforce environmental aims 
through the export and consequently the de- 
ployment of environmentally sensitive prod- 
ucts. To the extent that freer trade means 
greater economic growth for all, we can re- 
duce at least one important source of envi- 
ronmental degradation, and that is poverty. 

To pursue only economic growth without 
respect for the environment is foolish, how- 
ever. Experience has taught us that the price 
of rectifying our environmental mistakes is 
much greater than the cost of avoiding them 
in the first place. The Brundtland Report 
concludes that the sources and causes of pol- 
lution are far more diffuse, complex and 
interrelated—and the effects of pollution 
more widespread, cumulative and chronic— 
than hitherto believed. The ability of ordi- 
nary human activities to disrupt environ- 
mental systems continues to be a surprise; 
so whether it be trade, economics, health, or 
human settlements, we must begin to think 
environmentally before we act. 

Likewise, our national leadership is aware 
of the tremendous pace of population growth 
in the world; for example, it took until about 
the year 1800 for the world to reach its first 
billion in population, we are now at 5.3 bil- 
lion and in just 10 years we will add another 
one billion. Over the next century, 95 percent 
of the growth in world population will occur 
in developing countries; 85 percent in urban 
areas. Coupled with lower mortality rates as 
a result of improvements in health, hygiene 
and sanitation, the potential impacts on 
both the natural and human environments 
are tremendous. This will be particularly 
true if developing countries emulate the de- 
velopment style of the developed countries. 

CONCLUSION 


As a trading nation, the United States re- 
quires the unhindered flow of resources to 
sustain its economic viability. And no com- 
modity is more essential to a modern society 
than energy. The United States has no short- 
age of domestic energy alternatives; what is 
missing is a long-term, comprehensive, and 
consensus-based national energy strategy 
based on the use of available energy supplies 
as well as the development of new energy re- 
sources for the future. 

Together the Congress and the Bush Ad- 
ministration seek a national energy strategy 
for the United States in which the American 
people can have confidence. What we seek is 
a national energy policy that reflects a bal- 
ance between energy supply and demand (or 
energy efficiency) initiatives that are re- 
sponsive to national and international envi- 
ronmental concerns. We also are looking for 
a strategy that is sufficiently flexible for all 
energy alternatives, including coal, to com- 
pete in the marketplace. 

Environmental protection, economic devel- 
opment and human well-being are inter- 
dependent. If we are going to achieve an ac- 
ceptable quality of life for all peoples, man- 
kind must carry out its activities in an eco- 
logical, economical and stainable manner, 

The environmental efficacy of a particular 
strategy to meet these needs and aspirations 
depends on the cost-effectiveness of environ- 
mental strategies; the rate of economic 
growth, the management of financial and 
natural resources and the extraction, pro- 
duction, use and disposal practices and tech- 
nologies. Technological cooperation, both 
technical and economic, between developed 
and developing countries will help the devel- 
oping countries avoid the environmental 
degradation that the developed countries are 
not being forced to correct. 

There is an ancient Chinese proverb worth 
repeating here: “If we do not change our di- 
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rection, we are likely to end up where we are 
heading.“ 


ESTONIAN INDEPENDENCE DAY 


e Mr. LEVIN. Mr. President, this com- 
ing Monday, February 24, 1992, marks 
the 74th anniversary of the Republic of 
Estonia’s declaration of independence. 
The February 24, 1918, declaration 
began a too brief period of independ- 
ence for Estonia that was ruthlessly 
and illegally extinguished as a result of 
the secret 1939 Molotov-Ribbentrop 
pact between Hitler and Stalin. 

Through the long, dark 50 years of 
Soviet domination, the Estonian people 
never lost their dream of renewed inde- 
pendence. And the United States 
shared that dream and determination, 
never recognizing the illegal Soviet an- 
nexation. 

This year’s observation of Estonian 
Independence Day is special. This 
year’s commemoration is a true cele- 
bration. This is the first year, finally, 
that on Estonian Independence Day 
true freedom, sovereignty, and inde- 
pendence have been restored to Esto- 
nia. The struggle was long and the sac- 
rifices were great. But now the victory 
is final, and freedom won. 

This is the year all freedom-loving 
people were determined to witness. We 
are privileged to share the celebration 
of the steadfast people of Estonia, who 
have struggled, sacrificed, and won. Es- 
tonia is free.e 


ARMED SERVICES COMMITTEE 
HEARING ON IMPACT AID 


è Mr. SIMON. Mr. President, I support 
S. 2066. This important bill, sponsored 
by my colleague from Illinois, directs 
the Secretary of Defense to administer 
impact aid funding for local education 
agencies in areas affected by Federal 
military installations. I am pleased to 
be an original cosponsor of this legisla- 
tion, and I commend my colleague and 
friend from Illinois for his outstanding 
leadership on this crucial issue. 

Impact aid is intended to compensate 
financially local school districts that 
are adversely affected by activity of 
the Federal Government. Unfortu- 
nately, impact aid is not achieving its 
purpose because inadequate funding 
prevents federally impacted districts 
from meeting the additional costs in- 
curred by educating military students, 
and the consequences are devastating. 

These school districts are being 
shortchanged by the Federal Govern- 
ment. For example, in Illinois, North 
Chicago District No. 187 and Highland 
Park District No. 111 are losing up to 
$4,000 per year for each military child. 
This has forced North Chicago to cut 45 
of 140 teachers in order to meet pay- 
roll. Our students deserve better, and it 
is time for the Department of Defense 
to do its part to ensure that military 
students receive the quality education 
they deserve. 
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Our Federal defense budget is nearly 
10 times larger than our education 
budget. I am pleased that the Depart- 
ment of Defense now helps pay for edu- 
cating children of members of the 
Armed Forces who are still stationed 
in Europe to protect it from being in- 
vaded by the former Soviet Union. Asa 
result of the end of the cold war, most 
of these families will soon return to 
American soil. At that time, the De- 
partment of Defense should shift some 
of these resources to help pay for edu- 
cating our military students at home. 

I have tried to persuade Secretary 
Cheney that the Department of Defense 
should take over the military portion 
of the Impact Aid Program. Impact aid 
funds appropriated for this year are 
roughly equivalent to the cost on one 
B-2 bomber. I don’t have to ask what is 
more important to our future, manu- 
facturing another bomber or providing 
access to a quality education for 600,000 
students. 

In short, transferring the military 
portion of impact aid to the Depart- 
ment of Defense makes sense. What 
better way to show our appreciation to 
the individuals who serve in our Armed 
Forces—many of whom served so 
bravely in the Persian Gulf—than to 
contribute to full and fair funding for 
educating their children?e 


IN RECOGNITION OF LT. ORLEY R. 
“BUTCH” BARTON 


e Mr. SEYMOUR. Mr. President, it is 
always a pleasure to come before my 
distinguished colleagues in the Senate 
to honor individuals in my State who 
have demonstrated a selfless dedica- 
tion and commitment to the public 
service. 

One of these individuals is Lt. Orley 
R. “Butch” Barton, one of the thou- 
sands of local police officers who have 
put their lives on the line daily to pro- 
tect the very freedoms we hold so dear. 
Our local law enforcement officers are 
on the front lines of our war on crime 
and drugs, and it is important that we 
take time out of our legislative sched- 
ules to recognize the accomplishments 
of those heroes who have spent a life- 
time executing the hand of justice. 

From his days as a rookie on the Los 
Angeles Police Department [LAPD] 
back in 1962, to his retirement this past 
January, Lieutenant Barton has exem- 
plified the very pride and passion asso- 
ciated with a successful career in law 
enforcement. 

During a career spanning more than 
29 years, Lieutenant Barton received 
numerous commendations for his out- 
standing work as a police officer. The 
experience he gained on the streets of 
Los Angeles and various duty assign- 
ments helped him to attain the knowl- 
edge and expertise necessary to take an 
active, leading role in the Organized 
Crime and Intelligence Division of the 
LAPD. 
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Over the years, Lieutenant Barton 

fought to cure the city of Los Angeles 
of a cancer that has gradually infected 
the metropolis with an unending flood 
of crime, drugs, and gangs. Without the 
courage of men like Lieutenant Bar- 
ton, the people of Los Angeles would 
most certainly have no hope for the fu- 
ture. 
Each day, Lieutenant Barton con- 
fronted the challenge of fighting our 
Nation’s incredibly violent war of at- 
trition against crime and drugs. And, 
his long and distinguished career has 
demonstrated that the word surrender 
was not a part of his vocabulary. Our 
police officers in Los Angeles, as well 
as other major metropolitan areas 
around the country, face increasingly 
difficult odds. These men and women in 
blue are being outgunned and 
outmanned, and it takes a true hero to 
stand strong and fight this battle head- 
on as Lieutenant Barton did for almost 
3 decades. 

Mr. President, Lieutenant Barton 
embodies the very spirit of what a po- 
lice officer should be. And, I am posi- 
tive that if his wife Mary Ann, his chil- 
dren, his fellow officers, and the people 
of Los Angeles were here in Washing- 
ton today, they would all join me in 
commending his unrelenting years of 
service. Lieutenant Barton, we salute 
you.e 

Ī n ÅÁ— 


A TRIBUTE TO CHICAGO'S LOUIS 
SUDLER 


èe Mr. SIMON. Mr. President, next 
week, one of Chicago’s most trusted 
and respected supporters of the arts 
and other civic activities will celebrate 
his 89th birthday. Louis Sudler has 
spent much of his adult life combining 
the careers of real estate and music 
with distinction, bringing joy to music 
lovers in and outside of Illinois. 

While born on Maryland’s Eastern 
Shore, he moved to Chicago when he 
was 10. He began his singing career at 
Yale, where he was a member of both 
the Glee Club and the infamous 
Whiffenpoof Singers. He returned to 
Chicago to start a real estate firm with 
his brother, a firm that has been in- 
volved in some of the biggest commer- 
cial and residential real estate projects 
in Chicago, including the John Han- 
cock Center. 

But music had always been essential 
to Louis Sudler and in 1945, 20 years 
after returning to Chicago, Louis began 
an operatic career, a career that has 
seen him sing a number of roles with 
the Chicago Opera, as well as other 
companies throughout the country. 
Prior to exploring an operatic career, 
Louis Sudler began a love affair with 
marching bands, an affair that started 
with his exposure to John Philip Sou- 
sa’s band playing at the Steel Pier in 
Atlantic City and ended with the estab- 
lishment of the Sudler Trophy for the 
outstanding college marching band of 
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the year. The trophy is awarded annu- 
ally to a college band that has dem- 
onstrated high musical standards and 
innovation in its marching routines 
and ideas. 

In addition to chairing the Chicago 
Symphony Association, Louis Sudler 
has given so much of his time and en- 
ergy to music and community affairs. 
For 14 years he ran a television pro- 
gram that gave aspiring young Chicago 
area artists an opportunity to appear 
before the public. He has made a sig- 
nificant contribution to his alma 
mater, Yale, to help them develop one 
of the finest fine arts undergraduate 
and graduate programs in the country. 
And, as he approaches his 89th birth- 
day, he continues to be a vital, critical 
force in Chicago, respected and appre- 
ciated by so many of us. We in Illinois, 
and throughout the country’s music 
community, owe Louis Sudler our 
thanks and appreciation.e 

——— 


JEWISH NATIONAL FUND’S 90TH 
ANNIVERSARY 


@ Mr. DECONCINI. Mr. President, I rise 
today to congratulate the Jewish Na- 
tional Fund [JNF] on its 90 years of en- 
vironmental achievement. Since its 
formation at the First Zionist Con- 
ference in Basel, Switzerland, it has 
been an integral part of the State of Is- 
rael. One cannot travel in that country 
without marvelling at a once desolate 
land now thriving with forests, urban 
greenbelts, agricultural communities, 
parks, and industrial areas. I was in- 
troduced to the JNF through their col- 
laboration with arid land researchers 
at the University of Arizona. My admi- 
ration for their work has grown ever 
since. 

The JNF does not limit its activities 
to Israel alone. The fund has joined 
forces with the University of Arizona, 
other universities, and the U.S. Depart- 
ment of Agriculture to discover ways 
to arrest arid land development and to 
then apply that research in the United 
States and elsewhere. The Inter- 
national Arid Lands Consortium 
strives to focus world attention on the 
challenge of human survival in these 
lands, to create a program reversing 
the trend of man-made deserts, and to 
help developing nations foster sustain- 
able agriculture. 

In the near century of its existence, 
the JNF has planted over 190 million 
trees, reclaimed 250,000 acres of dif- 
ficult terrain for farming, housing, and 
industry, prepared land for 820 rural 
villages, built 3,750 miles of roads, and 
created 14 major parks and hundreds of 
picnic areas. Every tree in Israel, 
whether in a forest or on a city street, 
was planted by the fund in an effort to 
make Israel a better place to live for 
all of its people. 

In the next 90 years, the Jewish Na- 
tional Fund hopes both to continue and 
expand its work on increasing the 
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water supply, preparing land suitable 
for housing, and the other tasks nec- 
essary to improve the Israeli people’s 
quality of life. Its accomplishments are 
a beacon of light in a region heavily 
shadowed by conflict. I wish them con- 
tinued success through the next cen- 
tury.® 


CONGRESSIONAL CALL TO 
CONSCIENCE 


e Mr. SIMON. Mr. President, I am 
pleased to once again participate in the 
Congressional Call to Conscience. 

For the people of the former Soviet 
Union, these are hopeful times. With 
the fall of communism and the rise of 
democracy, the promise of freedom is 
being extended to millions of people. 

For 1% million more, though, these 
are also harrowing times. Political in- 
stability, economic uncertainty and 
ethnic strife all threaten their new 
found freedoms. 

The people I speak of are the Jewish 
people of the Commonwealth of Inde- 
pendent States. In the weeks and 
months ahead, as we struggle to forge 
new ties and help to foster the growth 
of democracy in these republics, we 
must not forget the plight of these peo- 
ple. We owe them this responsibility. 

Throughout the republics of the CIS, 
the specter of anti-Semitism has 
reared its ugly head and threatens not 
only freedom for Jews, but also their 
very lives. Aniti-Semitism is an evil 
deeply rooted in Soviet society, and 
today, in the climate of economic, po- 
litical and national instability, it is be- 
coming a more and more powerful force 
in many areas. 

Despite tremendous strides toward 
equality, an insidious view of Jews as 
being the root of both past and current 
difficulties is again manifesting itself 
in the public’s consciousness. In the 
present state of hardship and strife in 
the CIS, many are looking for someone 
to blame. It is politics of hate, echoed 
by a variety of emerging right wing 
groups, that blames Jews for every- 
thing from the rise of communism to 
Stalin’s purges to the collapse of com- 
munism and the present economic 
problems. As Grigory Kanovich of 
Vilnius, a noted Russian author and a 
self-described Soviet realist, stated, 
“Russia never had better scapegoats 
than Jews.” 

Former President Mikhail Gorbachev 
recognized as recently as October of 
last year that in Soviet society today 
“social expressions of anti-Semitism 
have not been surmounted and certain 
reactionary circles are exploiting this 
fact.” 

Among those reactionary circles are 
such extremist groups as Pamyat and 
the Union of Writers of the Russian Re- 
public. With the emergence of such po- 
litical mouthpieces, hatred of Jews has 
emerged as a consolidating force 
among the Russian new right. 
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These groups and others have given 
rise to fears that a revival of turn-of- 
the-century pogroms may be at hand. 
Unfortunately, those fears are not 
without justification. 

Especially threatening are the na- 
tionalistic movements that have come 
to the forefront of several of the states. 
We must beware that mounting nation- 
alism in these regions is not subverted 
for the purposes of anti-Semitism. 
Anti-Semitism, though cloaked in the 
guise of nationalism, is still anti-Semi- 
tism. 

Thomas Jefferson said, Eternal vigi- 
lance is the price of liberty.” I urge my 
colleagues, as the Soviet people strug- 
gle toward the once distant goals of 
freedom and democracy, to remember 
that we must stand on guard against 
the vicious specter of anti-Semitism 
and work to stamp it out wherever it 
rises, whether at home or abroad.e 


NATIONAL ENGINEERING WEEK 


è Mr. D'AMATO. Mr. President, I rise 
today to honor the accomplishments of 
our Nation’s engineers. February 16-22, 
1992, is National Engineers Week, a na- 
tional celebration of the engineering 
profession. The purpose of this designa- 
tion is to increase public awareness of 
the contributions engineers make, 
through innovation and technology, to 
our quality of life. 

We honor our Nation’s engineers this 
week because of the significant role 
they have played in conquering many 
frontiers: on the Moon, in the operat- 
ing room, on the ocean floor, and on 
the Earth. Although engineers and sci- 
entists make up only 4 percent of 
America’s workers, their accomplish- 
ments touch all of our lives. As we 
progress through the 1990’s, we will 
continue to depend on our engineers to 
conquer new frontiers. 

As our Nation’s spotlight shines on 
engineers, the focus is on those who 
have had starring roles in dynamic 
projects. However, National Engineer- 
ing Week is also a time to focus on our 
school-age citizens because this is a 
unique opportunity to cultivate inter- 
est in math, science, and engineering 
among the engineers and scientists of 
tomorrow. 

Engineering involves the invention, 
design, and building of tools, machines, 
structures, and devices in an efficient 
manner. It poses problems and suggests 
possibilities. Every industrial area, be 
it nuclear energy, waste disposal, com- 
puters, or ceramics, requires specially 
trained engineers to meet the disparate 
needs of an ever-advancing society. 

It is only right that we take this 
time to honor our engineers and ex- 
press our gratitude for all that engi- 
neers have done to better our world. 


——— — 
CONGRATULATIONS TO EPA 
ADMINISTRATOR REILLY 


è Mr. DURENBERGER. Mr. President, 
last night, in the face of a U.S. Appeals 
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Court order to vacate two critically 
important hazardous waste rules, the 
Administrator of the Environmental 
Protection Agency [EPA] made the 
right decision and signed an interim 
final rule repromulgating the rules 
until April 28, 1993. By that date, the 
EPA expects to have final revisions to 
the rules in place. 

These rules, the so-called mixture 
and derived-from rules, are critically 
important underpinnings of EPA’s haz- 
ardous waste program. The mixture 
rule provides that if a generator mixes 
a hazardous waste and a nonhazardous 
waste together, the entire mixture be- 
comes hazardous. This rule was devel- 
oped to prevent hazardous waste gen- 
erators from simply diluting hazardous 
waste to a level no longer legally haz- 
ardous under RCRA but which never- 
theless remains a threat to human 
health and the environment. 

The derived-from rule provides that 
residues from the treatment, storage, 
or disposal of hazardous waste remain 
hazardous. For example, as a residue 
from the burning of hazardous waste, 
incinerator ash from hazardous waste 
incinerators is itself considered a haz- 
ardous waste because of the derived- 
from rule. 

Had the Administrator allowed these 
rules to lapse, it is possible that hun- 
dreds of thousands of tons of hazardous 
waste could have been removed from 
regulation as hazardous waste. 

In a recent decision by the U.S. Ap- 
peals Court for the District of Colum- 
bia, in the case of Shell Oil Company 
versus EPA, the court ordered the rules 
vacated as of January 21, 1992. In its de- 
cision to vacate the rules, the court 
found that EPA had not given Shell Oil 
an opportunity to comment on the 
rules prior to their becoming final. 

On January 21, 1992, we were all hop- 
ing that EPA would have 
repromulgated the rules at that time. 
Instead, in a decision designed to ad- 
dress apparent opposition to the rules 
by the administration, the Agency 
asked the court to rehear the case—a 
move, acknowledged by all, to buy 
more time for the Agency to work out 
these conflicts. 

Unfortunately, EPA and other ad- 
ministration officials were unable to 
come to an agreement on the rules 
prior to the court’s order becoming ef- 
fective. Despite suggestions to 
repromulgate the rules on an interim 
basis made by the appeals court itself, 
several Members of the Senate, the at- 
torneys general of 25 States, the envi- 
ronmental community, the hazardous 
waste treatment industry, and many in 
the regulated community, most nota- 
bly, the American Petroleum Institute, 
some in the administration apparently 
remain opposed to this temporary 
reissuance. 

Fortunately, in the interest of public 
health, safety, and the environment, 
Administrator Reilly decided to 
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repromulgate the rules on an interim 
basis. 

Administrator Reilly is to be con- 
gratulated as are all the EPA employ- 
ees who worked so hard to address the 
concerns raised about these rules. Al- 
lowing the mixture and derived-from 
rules to lapse would have at best cre- 
ated chaos in the EPA hazardous waste 
program and at worst, could have re- 
sulted in serious damage to public 
health or our environment.e 


THE 75TH ANNIVERSARY OF 
NATHAN’S FAMOUS 


e Mr. D’AMATO. Mr. President, it is 
with great pleasure that I rise today to 
acknowledge the 75th anniversary of 
Nathan’s Famous. 

Established in 1916 by Nathan and Ida 
Handwerker in Coney Island, NY, Na- 
tion’s Famous has become a national 
restaurant chain with plans to expand 
internationally. 

Best known for its frankfurters, the 
Coney Island restaurant has been a fa- 
vorite stop for entertainers, elected of- 
ficials, kings and queens during its 75 
years of operations. 

Nation’s Famous remains an impor- 
tant part of the economic community 
of New York City and its metropolitan 
area by employing thousands of New 
Yorkers. 

Nation’s Famous has become an in- 
dispensable piece of history for Brook- 
lyn and New York City as a whole. 
Therefore, it is with great pride that I 
salute Nation’s Famous for its achieve- 
ments and wish it continued growth for 
the next 75 years. 


WEPCO 


è Mr. SIMPSON. Mr. President, the 
Clean Air Act conferees agreed at the 
end of 1990 to delete provisions regard- 
ing WEPCO in order that the Environ- 
mental Protection Agency could pro- 
mulgate regulations on the issue. 
WEPCO refers to Wisconsin Electric 
Power Co. litigation against EPA. That 
litigation addresses the question of 
when a plant modifying its operations 
should be treated as a new facility. 
This is a complex and contentious 
issue. 

Consistent with this agreement, EPA 
last year proposed a rule on WEPCO. 
Many persons commented on the pro- 
posal and the administration testified 
before Congress on the matter. The 
time has come for the administration 
to promulgate final regulations on this 
issue. 

Mr. BAUCUS. I agree with the distin- 
guished Senator from Wyoming that 
the administration should publish final 
WEPCO regulations. I understand that 
EPA has revised its proposed rules, 
based on public comments and based on 
administration testimony before Con- 
gress. EPA is circulating its revised 
proposal for comments by other execu- 
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tive agencies. I understand that EPA 
has received no written comments from 
any other agency. 

Mr. SIMPSON. It is imperative that 
this issue be resolved so that I would 
not have to resort to a legislative rem- 
edy. I would hope that the administra- 
tion could promulgate a final rule on 
this important issue as soon as possible 
and publish the final rule. 

Mr. BAUCUS. I strongly urge the 
agencies to submit their written com- 
ments to EPA and to work together on 
the revised draft and publish the final 
rule.e 


TRIBUTE TO AN OUTSTANDING 
FIGURE IN YOUNGSTOWN 


èe Mr. D'AMATO. Mr. President, I rise 
today to pay tribute to a very special 
person who has made many great con- 
tributions to numerous New Yorkers, 
Nancy Price. Her selfless giving to her 
community as recreation director for 
the village of Youngstown is only su- 
perseded by her courage and deter- 
mination. Ms. Price has been recre- 
ation director for the past 14 years and 
has recently been informed that she 
has cancer and is undergoing treat- 
ments. 

She grew up in a foster home with 
loving and nurturing foster parents. 
This experience crystallized her knowl- 
edge that children need to feel loved 
and wanted. This is the special gift 
that Ms. Price brings to the Youngs- 
town Community Center. She has been 
a true leader to the young people of her 
community. She has helped hundreds 
of the Youngstown youth with her ex- 
cellent programs. 

Her many accomplishments. are 
great, her approach is selfless caring 
and loving, and we might say that 
Nancy Price is a model individual. She 
has done much for her community—she 
was instrumental in creating the youth 
center in the Red Brick School—and 
for New York State. At this time, de- 
spite illness, she is still active in mak- 
ing sure that the youth center contin- 
ues to thrive. 

I am grateful to Ms. Price for her re- 
lentless dedication to the Youngstown 
community for 14 years as recreation 
director and for many more years as 
bus driver for Ransomville Bus Lines. 

I am also grateful to the Kiwanis 
Club of Lewistown, NY, for sponsoring 
a benefit for Nancy Price. Their kind- 
ness will help to defray some of Ms. 
Price’s medical and living expenses. 

For all she has done and all she has 
yet to do to make the world a little 
better place to live, I am grateful. 
Thank you, Nancy Price.e 


IN HONOR OF THE ADVERTISING 
COUNCIL 


è Mr. DOMENICI. Mr. President, this 
year marks the 50th anniversary of the 
founding of an organization that 
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changed the lives of all Americans. The 
organization is the Advertising Coun- 
cil, established at the start of World 
War II by the advertising and media in- 
dustries. 

This volunteer coalition has saved 
and improved thousands of lives, 
brought us better schools, fewer forest 
fires, and a greater understanding of 
the way our Government works. It has 
reduced the toll of polio, TB, cancer, 
crime, and addictions; helped abused 
children, the handicapped, veterans, 
minorities, and got us started on pro- 
tecting the environment. And who can 
forget the tear on the cheek of the cry- 
ing Indian in Ad Council TV messages 
as he focused national attention on the 
necessity of reducing pollution and lit- 
ter. 

During its first half century, the Ad- 
vertising Council, volunteer driven, has 
provided $20 billion in donated adver- 
tising to causes for the public good. 

Public service advertising messages 
have helped the Federal Government in 
campaigns. for savings bonds, the cen- 
sus, physical fitness, Social Security, 
and voting. The Council serves both 
private nonprofit organizations and 
Government. The National Safety 
Council reported that its Ad Council 
messages prevented accidents that 
would have taken 600,000 lives in the 
post war years. Today, its TV crash 
dummies, Vince and Larry, labor 
around the media clock for the U.S. 
Department of Transportation with 
their constant reminders to buckle up. 

The Ad Council is a three-way pro 
bono partnership of advertisers, who 
lend their expertise and financial sup- 
port; ad agencies, which contribute cre- 
ative work; and, the media, donating 
the time and space to deliver critical 
messages to all Americans. 

This uniquely American institution 
got public service advertising started 
three weeks after Pearl Harbor. It was 
then known as the War Advertising 
Council. It mobilized Americans to buy 
$30 billion in war bonds, nurture 50 mil- 
lion victory gardens, recycle millions 
of tons of paper, fats, rubber, tin, and 
steel, as well as urged our citizens to 
protect this country’s vital secrets. It 
recruited women for war jobs and influ- 
enced the trend toward more females in 
positions of importance in the work- 
place. 

When the war ended, the Ad Council 
continued its fine work. It developed 
campaigns to advise veterans in buying 
homes and keeping their GI insurance, 
for support of the armies of occupa- 
tions, victory bonds, the Red Cross, 
Radio Free Europe, the Freedom Train, 
and prevention of forest fires. 

Ad Council artists created Smokey 
Bear and McGruff, the crime preven- 
tion hound. Copywriters coined such 
slogans as A mind is a terrible thing 
to waste” for the United Negro College 
Fund and The toughest job you'll ever 
love” for the Peace Corps. Some of you 
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recall their nagging question, Is this 
trip necessary?” that saved gasoline 
and the worn-out family flivver in war- 
time. 

The nonprofit Ad Council generated 
$1.5 billion in donated media for public 
service messages last year, ranking as 
the fifth largest national advertiser. 

I am confident you will want to join 
me in gratitude to the Advertising 
Council for its many contributions in 
the past half century, and in offering 
our best wishes for its next 50 years of 
public service.e 


SENATE QUARTERLY MAIL COSTS 


è Mr. FORD. Mr. President, in accord- 
ance with section 318 of Public Law 
101-520, I am submitting the summary 
tabulations of Senate mass mail costs 
for the first quarter of fiscal year 1992, 
that is the period of October 1, 1991 
through December 31, 1991, to be print- 
ed in the RECORD, along with the quar- 
terly statement from the U.S. Postal 
Service setting forth the Senate’s total 
postage costs for the quarter. 
The tabulations follow: 


SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING DEC. 31, 1991 


Senators 


37,250 
174,322 
26,495 00806 


03147 2792829 


"00230 3,495.49 
07828 7,282.16 
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SENATE QUARTERLY MASS MAIL VOLUMES AND COSTS 
FOR THE QUARTER ENDING DEC. 31, 1991—Continued 


Original 
total 


Senators per cap- 0 


25,392.34 00531 


ë “1382680 ~~ 
21,990.96 10093 


President pro- lem 
ity Leader 
ity Leader 


The 
The Maj 
be Minority 


15,082 $3,720.58 


Aging Commitee 
Joint Economic Committee 


Secretary of the Senate . 
Sergeant at ums 
Narcotics Caucus ...... 


U.S. POSTAL SERVICE, 
Washington, DC, February 4, 1992. 
Hon. WENDELL H. FORD, 
Chairman, Committee on Rules and Administra- 
tion, U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: Detailed data on 
franked mail usage by the U.S. Senate for 
the first quarter, Fiscal Year 1992, is en- 
closed. Total postage and fees for the quarter 
is $3,616,503. 

A summary of Senate franked mail usage 
based upon the first quarter of actual data 
for Fiscal Year 1992 is as follows: 


Volume 19,573,452 
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Revenue per piece 
Pier 
Provisional payments (pro- 

rated to Dec. 13, 1991) 


Excess in provisional pay- 
PMO TRU E a EEO a $2,835,110 


The First Postal Quarter results, when pro- 
jected to an annual figure based upon histor- 
ical trends for Senate franked mail activity, 
provide the following estimates for FY 1992: 


$0.1848 
$3,616,503 


$6,451,613 


Volume 75,836,699 
Revenue per piece .. $0.1902 
Total Revenue $14,425,620 
Current Appropriation ...... $32,000,000 
Estimated Surplus ............. $17,574,380 


However, the validity of these projections 
does remain questionable due to substantial 
variances in Senate quarterly mailing pat- 
terns over the past several years. 

If you or your staff have any questions, 
Please call Tom Galgano of my staff on 268- 
3255. 


Sincerely, 
JAMES S. STANFORD, 

General Manager, Official and Inter- 
national Mail Accounting Division, Office 

of Accounting. 
SENATE FRANKED MAIL POSTAL QUARTER |, FISCAL YEAR 

1992 
Subcategories Pieces Rate Amount 

1. Letters: Ist class (total) 2,375,549 30.2900 $688,909 
2. Flats: Ist class (total) . 121,988 1.1133 135,809 
“47365 62,493 
40257 90,606 
4.2884 153,099 
3665 44,480 
2.8991 6,639 
4.1920 4,714 
6506 85,833 


5. Agriculture bulletins: 
First ch —_ 


4th class speci: 


(total) . 


7. Other (odd size parcels): 
Priority—up at oz 


r Ll o.. 
4th class special (Bk) 
4th class regular 


Total 


Total outside D.C. 325,565 4166 155,177 
Permit imprint mailings: 
16,848,100 4163 1,959,947 
Š 466 8.6996 4,054 
Ist class single pi ron T 
dress corrections (3,547's) . 12 3499 260 
Address corrections (3d C) 34,214 2900 9,922 
Mailing list correction (10 
C — — » 
Mailing list correction (more 
as % ˙ N E NA 
grams; 
eee priority air- 
Mailing fees (registry, certified, 
8 . 
550 
75 
* 502,855 
— 19,877,960 1888 3.753.902 
-304,508 45ʃ2 137.399 
Grand total = 19.573.452 1848 3,616,503 « 
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SELECTION OF HANFORD TO SITE 
THE LASER INTERFEROMETER 
GRAVITATIONAL WAVE OBSERV- 
ATORY 


e Mr. ADAMS. Mr. President, I rise 
today to applaud the decision of the 
National Science Foundation to locate 
one of two laser interferometer gravi- 
tational wave observatories at the 
Hanford reservation in Washington 
State. 

Iam delighted about this news. LIGO 
will be a tremendous boon to Hanford 
and the Tri-Cities. The competition for 
LIGO has been very intense. I am 
pleased to see that the NSF has come 
to share my belief that, of all of the 
possible sites across the Nation, Han- 
ford is the best possible location for 
LIGO. 

This news is not only exciting sci- 
entifically, it is very exciting person- 
ally. Scientifically, LIGO will provide 
unprecedented insights into the nature 
and origin of the universe. Personally, 
siting LIGO at Hanford signifies that 
the mission I have advocated for Han- 
ford for the last 5 years is truly becom- 
ing a reality. 

Hanford was conceived in the birth of 
the nuclear age, and molded into one of 
the Nation’s leading defense-produc- 
tion facilities. That time is clearly 
over. Though the transition has not 
been easy, Hanford is now emerging as 
one of the Nation’s leaders on another 
front: environmental restoration and 
basic and applied science. 

Siting LIGO at Hanford will solidify 
Hanford’s reputation as a leader in sci- 
entific research. The facility, in con- 
junction with a similar observatory to 
be constructed in Louisiana, will de- 
tect cosmic gravitational waves and 
harness these waves for scientific re- 
search. When it is completed, it will be 
open for use by the national research 
community, and will become part of a 
planned worldwide network of gravita- 
tional wave observatories. 

Hanford and the Tri-Cities provide 
the ideal community for this 
groundbreaking research. The sci- 
entific infrastructure at Hanford is un- 
paralleled in the Nation and is growing 
every day. The site is remote enough so 
that city noises will not interfere with 
the delicate wave sensors. At the same 
time, the human community at the 
Tri-Cities—including some of the most 
knowledgeable nuclear scientists in the 
world and most committed support- 
ers—are in place to make LIGO the 
best possible research center. 

LIGO will also provide resources to 
Hanford. Between Hanford and Louisi- 
ana, the project is planned to cost $211 
million over 5 years. It will provide sig- 
nificant employment to these sites and 
the surrounding communities, both 
during construction and in operation. 

I am very pleased to have been able 
to help to make this project a reality 
at Hanford.e 
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TRIBUTE TO ACCESS 


èe Mr. RIEGLE. Mr. President, the De- 
troit Metropolitan area is home to the 
largest concentration of Arabic-speak- 
ing people in the United States. Ap- 
proximately 300,000 Arabic-speaking 
people reside in the State of Michigan. 
This figure continues to grow as fami- 
lies are reunited, skilled, and talented 
professionals immigrate and refugees 
enter into our State and begin to call 
it home. 

A critical factor in the effective re- 
settlement of the Arabic-speaking pop- 
ulation has been the emergence of so- 
cially active organizations. In the De- 
troit metropolitan area, the best 
known is the Arab Community Center 
For Economic and Social Services, or 
ACCESS. Currently located in the city 
of Dearborn, MI, ACCESS was founded 
21 years ago with volunteers providing 
help to immigrants from an office lo- 
cated in a small store. Today, the orga- 
nization operates from a new center 
that will service tens of thousands of 
people annually through a variety of 
programs designed to address individ- 
ual and family needs. 

ACCESS is the doorway to support 
for many new Americans. Its skilled 
and trained staff offer counseling on 
immigration and family matters, edu- 
cation, and health concerns. These 
services are important not only be- 
cause they are often made available in 
the Arabic language, but also because 
they are given with a particular sen- 
sitivity to Arab-Americans. ACCESS 
has clearly shown that its service to 
people is done with heart and a genuine 
concern that the people who seek help 
receive it in an atmosphere of dignity 
and multicultural awareness. 

In addition to the wide variety of 
services it offers to the Arab-American 
community, ACCESS engages in other 
activities that benefit the entire met- 
ropolitan area. It sponsors festivals, 
exchange programs, dances, and sum- 
mer activities for the community in 
general, and gives Americans the 
chance to learn the Arabic language as 
well as attend lectures and view films 
that highlight Arabic culture and its 
contributions to the world. ACCESS 
has also begun the ambitious project of 
establishing an Arab-American mu- 
seum. This museum will provide Michi- 
gan with a center for learning about 
the rich and diverse Arabic cultural 


arts. 

ACCESS has faced a number of chal- 
lenges during its history. Natural trag- 
edies have destroyed property and en- 
dangered lives. There have been mis- 
understandings about the work of its 
staff and the goals of its founders, and 
the group has encountered prejudices 
that face almost all ethnic and racial 
groups as they become a part of the 
American society. Yet ACCESS has 
survived and has thrived, gaining cre- 
dence and credibility in its work. 

As Senator from the State of Michi- 
gan it gives me great pleasure to salute 
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ACCESS, its organizers, leaders, work- 
ers and volunteers. Years of devotion, 
determination, and hard work have 
helped to establish an organization 
that has helped tens of thousands of 
people on the road to stability and citi- 
zenship. Economic and job training 
programs sponsored by ACCESS have 
benefited all of our communities, and I 
am aware of the many success stories 
in which the students of yesterday are, 
today, the productive business, edu- 
cational and political cornerstones of 
cities across our State. 

It is my sincere hope that ACCESS 
will continue its critically important 
work in the State of Michigan for 
many years to come. With the help of 
associations like ACCESS, members of 
the Arab-American community will 
have the opportunity to develop and 
prosper, and, in so doing, enrich the 
lives of all of our citizens.e 


REMEMBERING EXECUTIVE ORDER 
9066 


e Mr. ADAMS. Mr. President, today 
marks the 50th anniversary of Presi- 
dent Roosevelt’s signing of Executive 
Order 9066. With one stroke of a pen, 
over a hundred thousand Japanese- 
Americans were suddenly designated a 
threat to national security and were 
stripped of their citizenship, their 
property, and their rights. 

In my own State of Washington, 
some 24,000 were affected by the reloca- 
tion order. I can remember, as a high 
school student, coming to school one 
day to discover that my Japanese- 
American friends had simply dis- 
appeared. Close to one-third of my 
class was rounded up and sent to camps 
in the deserts of Idaho and California. 
The gross unfairness of this event re- 
mains with me to this day. It was per- 
haps my earliest and most keenly felt 
experience of racial discrimination. 

I am proud to have been an original 
cosponsor of legislation in the 100th 
Congress to make reparations to the 
Japanese-Americans who were interned 
during the Second World War. With my 
friends and colleagues DANIEL INOUYE 
and the late Spark Matsunaga, I helped 
to persuade this body to reaffirm the 
principles our country was founded on: 
equal justice for all. Moreover, as a 
member of the Appropriations Commit- 
tee, I worked to secure the funding 
that made the reparations possible. I 
am only sorry that the thousands of 
Issei and Nisei who were wrongfully in- 
terned had to wait so long for restitu- 
tion. 

We cannot undo what has been done. 
Reparations legislation went a long 
way in apologizing for the wrong that 
was committed. More important than 
an apology, however, is the promise 
never to forget and the vow never to 
repeat the sins of the past. On this day, 
we should all remember the injustice 
that was perpetrated in the name of 
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national security and should renew our 
efforts to preserve the civil liberties 
and the human rights of all our citi- 
zens. Ultimately, the real security of 
our Nation lies in the strength of our 
commitment to all the members of our 
society. 


ORDER OF BUSINESS 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that Senator 
AKAKA be recognized to address the 
Senate, and that at the conclusion of 
his remarks, the Senate stand in recess 
as ordered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog- 
nized. 


OBSERVANCE OF THE 50TH ANNI- 
VERSARY OF EXECUTIVE ORDER 
9066 


Mr. AKAKA. Mr. President, a great 
society gains wisdom from the recogni- 
tion of its failures and grows stronger 
by ensuring that the lessons of history 
are never forgotten. While we cannot 
alter events gone by, we must remem- 
ber the consequences of allowing 
hysteria and racial prejudice to over- 
ride the civil liberties of our citizenry. 

Today marks the 50th anniversary of 
Executive Order 9066. This is not an oc- 
casion which will be observed with pa- 
rades and pageants or revelry. Yet, this 
anniversary, much like that of Pearl 
Harbor, affords us the opportunity to 
reflect on our national character—past, 
present, and future. 

On February 19, 1942, President Roo- 
sevelt signed Executive Order 9066, and 
thus began the relocation of over 
120,000 citizens and resident aliens of 
Japanese ancestry. Within months, 
thousands of Japanese-Americans were 
compelled to leave their homes and 
businesses, abandon their livelihood, 
and resettle in internment camps and 
temporary detention centers located in 
eight Western States. Once relocated, 
evacuated residents were forbidden 
from leaving designated internment 
sites without express approval from 
military authorities. 

Solely on the basis of race, all per- 
sons of Japanese ancestry, regardless 
of citizenship or loyalty, without proof 
or justification, were denied their civil 
rights. In addition to the denial of 
their personal liberty, those Americans 
were deprived of other basic constitu- 
tional guarantees and fundamental 
human rights. Freedom of speech and 
assembly was denied. The right to vote 
in Federal and local elections was de- 
nied. Religious freedom was restricted. 
Living conditions were crowded and in- 
humane. 

Mr. President, in 1988, after 46 years 
of hindsight and unjust recrimination, 
America recognized its act of grave in- 
justice and affirmed its commitment to 
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liberty and justice for all in the enact- 
ment of the Civil Liberties Act of 1988. 

One key purpose of the act was to in- 
form the public about the internment 
of Japanese-Americans in order to pre- 
vent the recurrence of any similar 
event. To further this objective, Con- 
gress recently acted to preserve the 
tragic record and lesson of interment 
for this and future generations by pass- 
ing the Manzanar National Historic 
Site and Japanese American Theme 
Study Act. As this important bill now 
goes on to the White House, I urge 
President Bush to sign it into law. 

This legislation designates the 
Manzanar War Relocation Center as a 
national historic site. As the first of 10 
relocation centers, Manzanar is the 
only national historic landmark com- 
memorating the internment of over 
120,000 Japanese-Americans during 
World War II. Manzanar's designation 
as a national historic site will facili- 
tate the appropriate preservation of a 
visible reminder of the internment. 

The second part of the act directs the 
Secretary of the Interior to conduct a 
national historic landmark theme 
study of all key sites that exemplify 
this sad and shameful chapter in Amer- 
ican history. The Secretary is then di- 
rected to recommend suitable locations 
for designation as national historic 
landmarks. 

The theme study would also examine 
other locations of significance in Japa- 
nese-American history during World 
War II such as Camp Shelby, MS, where 
the 442d Infantry Regimental Combat 
Team was trained, and Camp McCoy, 
WI, training installation for the 100th 
Infantry Battalion. Japanese-American 
volunteers in both units served with 
distinction and valor and are among 
the most decorated combat units in 
American history. I can think of no 
greater example of patriotism and love 
of country than the service offered by 
those in defense of a constitution and 
nation that failed them. 

By designating these significant loca- 
tions as national historic sites and 
landmarks, we commemorate this un- 
fortunate period in our Nation’s his- 
tory. We remember the broader con- 
sequences of allowing hysteria and ra- 
cial prejudice to override constitu- 
tional rights, and we teach this lesson 
to our children, to avoid a repetition of 
our mistakes of the past. 

Mr. President, I yield the floor. 


ORDERS FOR TOMORROW 


Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in recess until 11 a.m., Thursday, 
February 20; that following the prayer, 
the Journal of proceedings be approved 
to date; that following the time for the 
two leaders, there be a period for morn- 
ing business not to extend beyond 12:30 
p.m., with Senators permitted to speak 
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therein for up to 5 minutes each, with 
the following Senators recognized to 
speak for up to 10 minutes each: Sen- 
ators PRESSLER, WIRTH, ROCKEFELLER, 
SARBANES; further, that Senator Gor- 
TON be recognized for up to 15 minutes; 
and that Senator SIMPSON be recog- 
nized for up to 5 minutes; that on 
Thursday, the Senate stand in recess 
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from 12:30 p.m. until 2:30 p.m. I further 
ask unanimous consent that at 2:30 
p.m., Thursday, February 20, the Sen- 
ate proceed to the consideration of Cal- 
endar Order No. 310, S. 1150, the higher 
education reauthorization bill. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


February 19, 1992 
RECESS UNTI POMOEROW, AT 11 


The PRESIDING OFFICER. Under 
the previous order, the Senate stands 
in recess until 11 a.m., Thursday, Feb- 
ruary 20. 

Thereupon, the Senate, at 8:11 p.m., 
recessed until Thursday, February 20, 
1992, at 11 a.m. 


February 19, 1992 
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EXTENSION OF REMARKS 


INVESTING TO MAKE THE FUTURE 
WORK: REAUTHORIZATION OF 
THE HIGHER EDUCATION ACT 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. MARTINEZ. Mr. Speaker, attending high 
school was once thought a luxury; today, it is 
mandatory. In today’s competitive world of 
high skills or low wages—where cars now 
have more computing power than the first 
lunar lander—reserving higher education to a 
few is a prospect that America simply cannot 
afford. Too many American families are finding 
that the cost of education is putting college out 
of reach. 

America must invest in education, or be left 
behind. Jefferson’s Northwest Ordinance 
schools, Lincoin’s land grant colleges, Tru- 
man’s Gl bill education benefits, and John- 
son's student aid programs invested in edu- 
cation. H.R. 3553, sustains our great Amer- 
ican heritage by pragmatically reforming and 
expanding access to the quality higher edu- 
cation needed to make the future work. 

Education remains America’s best invest- 
ment, transforming lives as well as economies. 
A recent study finds the net present value of 
each dollar invested in student aid was $4.30 
for the high school class of 1980. This result 
is not new: Investment in the GI bill education 
benefits after World War Ii returned between 
$5 and $12.50 for each dollar invested—and 
built the foundations for our modern American 
economy. International studies show education 
among the most powerful generators of growth 
and development—and its significance is 
growing. 

Congressman WILLIAM FORD, chairman of 
the Committee on Education and Labor, has 
authored legislation which reauthorizes the 
Higher Education Act and takes necessary 
steps to meet the challenge of investing to 
make the future work. | commend to my col- 
leagues his insightful statement on “Rebuild- 
ing the Economy Through Education”: 

REBUILDING THE ECONOMY THROUGH 
EDUCATION 
(By Hon. William D. Ford, chairman, 
Committee on Education and Labor) 

With the end of the cold war and the col- 
lapse of the Soviet Empire, the national 
strength and status of the United States as a 
great power now depends on our ability to 
compete economically rather than mili- 
tarily. The productivity and performance of 
our economy are inextricably linked to our 
investment in our human capital. Education 
and training are central to developing the 
nation’s human capital. 

It is clear that the workplace of the future 
will demand more people with education and 
training beyond high school. The Second 
Industrial Revolution’’—the revolution in 
technology—leaves little place for those 


without skills in reading comprehension, 
mathematics and problem solving, without 
the habits and attitudes that make them re- 
liable employees and without specific skills 
related to available jobs. While 40 percent of 
today’s jobs are in low skill occupations, 
only 27 percent will fall into that category in 
the year 2000. At the same time, jobs in high 
skill occupations will rise from 24 to 41 per- 
cent of the workforce. 

Looking at new jobs, more than half of the 
new jobs created between now and the year 
2000 will require some education beyond high 
school. The median years of education re- 
quired by the new jobs will be 13.5 years, a 
year and a half beyond high school gradua- 
tion. In the 1990s, it is estimated that jobs 
requiring college degrees will grow 1.5 per- 
cent per year while those requiring only high 
school diplomas will grow 0.6 percent per 
year, less than half ås much. Thus, some aca- 
demic/technical education beyond high 
school, if not a four-year undergraduate edu- 
cation, is essential for the workers of the fu- 
ture, particularly in the high wage, high 
skill jobs at the cutting edge of economic 
growth and productivity. 

The job market provides an increasing col- 
lege wage premium. The average pay of 
entry-level workers with a four-year or ad- 
vanced college degree rose from one third 
more than the pay of workers with only a 
high school diploma in 1975 to 80 percent 
more in 1988. A recent study estimates that 
the value of the increased tax revenue to the 
Federal Government for each dollar of stu- 
dent aid is $4.30. Estimates for the return in 
increased Federal taxes for each dollar pro- 
vided by the post-World War II G.I. bill range 
from $5 to $12.50. 

It is clear that those in the education pipe- 
line are increasingly from disadvantaged, 
low-income, minority and limited-English 
speaking backgrounds. In the 1990's, the 
white non-Hispanic college-age population 
will decrease by 18 percent while the minor- 
ity college-age population increases by 11 
percent. The fastest growing groups in the 
education pipeline are those from back- 
grounds where they are least likely to pur- 
sue the education beyond high school which 
they need to fill the jobs of tomorrow and 
which the nation needs in order for them to 
be the foundation of the nation's wealth. 

In addition, working and middle-income 
families, the traditional source of reliable 
and productive workers, are seeing the 
dream of higher education for their children 
slip away. In the last decade those with in- 
comes below the top 20 percent saw their in- 
comes either stagnate or decline in inflation- 
adjusted dollars. Meanwhile costs at public 
and private colleges have increased from two 
to three times faster than the growth in me- 
dian family income. For example, an 18 to 24 
year old from a family with an income be- 
tween $15,000 and $30,000 is less than half as 
likely to be in college as an 18- to 24-year old 
from a family with an income above $50,000. 

Middle-income families can also no longer 
call on their traditional financial reserve, 
sending mom to work, to meet the costs of 
higher education for their children. Mom has 
already gone to work and for the families 
fortunate enough to have two wage earners, 


these dual incomes are barely sufficient to 
maintain their current standard of living. 


A recent Gallup poll found that 93 percent 
of the American public believes that having 
a college degree is important in order to get 
a job or to advance in one’s career. At the 
same time, 87 percent of the American public 
agrees with the statement: College costs 
are rising at a rate which will put college 
out of reach of most people.” And, 74 percent 
of the public agrees with the statement: I 
would be able to afford college costs at this 
time, only with low interest loans or 
grants.” It is, therefore, not surprising that 
90 percent of the public supports grants to 
low income students and 93 percent support 
low-interest loans to middle income stu- 
dents. 


Since the Federal government provides 75 
percent of the student financial aid from all 
sources, we must look to changes in the Fed- 
eral student aid programs to respond to the 
need for increased grants and low-interest 
loans to students. 


H.R. 3553, the “Higher Education Amend- 
ments of 1992“ provides this response. It 
would lower the financial barriers to higher 
education for students from working and 
middle-income families and open the doors of 
educational opportunity for millions of stu- 
dents. This bill, which has been ordered re- 
ported by the Education and Labor Commit- 
tee and which awaits floor action, would sig- 
nificantly expand eligibility for student fi- 
nancial aid (in part by eliminating consider- 
ation of the family home or farm in deter- 
mining eligibility for aid). In specific, enact- 
ing H.R. 3553 would ensure that: 


In the first year, 3.1 million students would 
either be newly eligible to borrow under the 
low-interest Guaranteed Student Loan pro- 
gram or would be eligible to borrow an in- 
creased amount; 


1.7 million of these borrowers would be 
from middle-income families (incomes above 
$30,000); 

6 million families of students would be able 
to borrow increased amounts under the 
PLUS (Parent Loans to Undergraduate Stu- 
dents) program; 

Well over half of these families would be 
middle income; 


In the first year, 5 million students would 
either be newly eligible to receive a Pell 
Grant or would be eligible for an increased 
grant; and 

1.1 million of these Pell Grant recipients 
would be from middle-income families. 


A recent Washington Post editorial charac- 
terized this bill as “That Other Tax Cut" 
since it liberalizes the formulas that deter- 
mine a student’s eligibility for financial aid. 
This bill is targeted on providing relief from 
spiralling college costs for working and mid- 
dle-income families, on expanding opportuni- 
ties for higher education and on providing an 
investment in the future productivity and 
prosperity of our nation. 


e This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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VERA LAMKA CELEBRATES 70TH 
BIRTHDAY WITH HER KINDER- 
GARTEN STUDENTS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, Vera 
Lamka, a preschool and kindergarten teacher 
at Kings Meadow Day School, celebrated her 
70th birthday with her students. Ms. Lamka 
has been teaching for nearly 30 years. Her 
specialty is teaching young students how to 
read, which she still does with great enthu- 
siasm. This passion for teaching was high- 
lighted in an article written by staff writer, Jon 
O'Neill. That article follows: 

Vera Lamka celebrated her 70th birthday 
just the way she wanted to—surrounded by 
little kids. 

For her, it’s a comfortable place. She has 
been teaching preschool and kindergarten 
kids in Dade for 31 years. Tuesday, she re- 
laxed among a group of her present students 
at Kings Meadow Day School. 

“This was such a surprise, I thought we 
were having a Christmas party,” said 
Lamka. “When they started singing Happy 
Birthday, it took me a minute before I real- 
ized they were singing to me.” 

Lamka’s birthday actually falls on Christ- 
mas, but school director Laura Wright want- 
ed the kids to have a chance to party with 
their favorite teacher. Besides, Wright said, 
it’s the least the school could do for Lamka. 

“I couldn't do without her, she’s like my 
mother,” Wright said. “I think she is the 
world’s greatest kindergarten teacher and 
the kids adore her.“ 

Lamka's specialty is teaching kids how to 
read, and she’s not shy about it. She often 
says she could teach a tree to read,” but 
she backs up the assertion with action. 

Sebastian Laureano is an example. The 7- 
year-old, who now attends Claude Pepper El- 
ementary, was in Lamka’s class. He didn’t 
know how to read, but Lamka fixed that. 

“After six months, he was reading The 
Miami Herald and understanding what he 
read,” said his mother Mireille. 

Sebastian was one of several former pupils 
who came to visit Lamka at the school, 9911 
SW 142nd Ave. 

Lamka's first teaching job was at a junior 
high school in Oklahoma City. She was a 
flight attendant for a while before she came 
to Miami in 1957. In 1960, she started teach- 
ing at church preschools and kindergartens. 
She helped start schools at Pinecrest Pres- 
byterian and Kendall Christian churches. 

Then, she retired. When Wright started 
Kings Meadow in 1986, she called Lamka. 

“I said I'd teach for one year, and I’ve been 
here ever since,” Lamka said. “To me, teach- 
ing is wonderful. Sometimes it seems as if 
I've turned on a light in the children. I'll 
keep teaching until one day I just can’t get 
out of bed anymore. Then that will be it.” 


Mr. Speaker, Ms. Lamka’s lifelong commit- 
ment to teaching is an inspiration. | am glad 
that she was able to come back from retire- 


Country Date 


Set. 27, 1990 
| Sept. 19, 1990 

Oct. 15, 1990 
Bi * et 
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ment to do what she does best. | want to com- 
mend Kings Meadow Day School Director, 
Laura Wright, for making that school a place 
where Ms. Lamka can touch the lives of many 
children. 


—— 


TRIBUTE TO GINNY McCOY 
HON. CHALMERS P. WYLIE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WYLIE. Mr. Speaker, on Friday, Feb- 
ruary 28, 1992, my sister-in-law Virginia Lou- 
ise McCoy, Ginny, will officially retire as the 
manager of airport customer service oper- 
ations at the Ohio State University Airport, 
Don Scott Field. Ginny started work 22 years 
ago as an operational clerk and saw the air- 
port expand in size and operation so that 
today there are 160,000 landings and take-offs 
each year. Her office is the nerve center of the 
airport where most of the coordination and 
communication relating to use of the airport by 
corporate jets and student training classes 
take place. The need for up to date and accu- 
rate information is important to the overall 
function of the airport. Ginny is especially 
good on public relations. She oversees a staff 
of seven people who are responsible for the 
pilot shop which purchases, receives, and 
stocks aviation supplies for pilots and cus- 
tomers using the airport facility. Billing serv- 
ices for transient and tenant customers, along 
with coordination of OSU student activities, as 
well as an accounting of 1.3 million gallons of 
fuel sold per year are handled with accuracy 
and efficiency. 

Many people, on numerous occasions, have 
expressed complimentary remarks to me 
about Ginny McCoy and the way in which she 
has conducted her job. | know she will be 
missed at the airfield, but her retirement is 
well deserved and small recompense for her 
hard work, dedication, and service to our com- 
munity at this important public facility. 

Marjorie, her sister, and | think she is pretty 
special and wish her happiness in her retire- 
ment. 


U.S. ARMS TRANSFERS TO MIDDLE 
EAST TOTAL $19 BILLION 


HON. TIMOTHY J. PENNY 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PENNY. Mr. Speaker, in 1976, Jimmy 
Carter stated, “The United States cannot be 
both the world’s leading champion of peace 
and the world’s leading supplier of the weap- 
ons of war.” Never before in our Nation’s his- 
tory has this statement been more true. | sub- 


Cost 


. —————— 
$37 million ... 
$281 million . 
„a $70 million .... 


212 M-151A2 trucks. 
136,000 rounds 120mm M-1Al tank ammunition, 
. 40 M-88Al armored recovery vehicles, with equipment; 40 M2 .50-caliber machine guns; and 80 
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mit the following press release from the Arms 
Control Association for the CONGRESSIONAL 
RECORD: 


U.S. ARMS TRANSFERS TO MIDDLE EAST 
TOTAL $19 BILLION 


(By Lee Feinstein) 


According to figures released today by the 
Arms Control Association, U.S. arms trans- 
fers to the Middle East announced in the 17 
months since Saddam Hussein’s invasion of 
Kuwait total $19 billion. 

The administration has proposed and Con- 
gress has agreed to the transfer of major 
conventional weapons to eight Middle East- 
ern countries: Bahrain, Egypt, Israel, Ku- 
wait, Morocco, Oman, Saudi Arabia, and the 
United Arab Emirates, according to the fig- 
ures compiled from Pentagon, congressional, 
and other publicly available government 
documentation. 

Administration officials have described the 
transfers as consisting primarily of defensive 
weapons and designed to promote stability in 
the region. The announced transfers, how- 
ever, include weapons from each of the five 
categories of arms identified in the 1990 Con- 
ventional Forces in Europe (CFE) agreement 
as the primary weapons used for “launching 
surprise attack and for initiating large-scale 
offensive action.’’ These armaments include 
main battle tanks, armored vehicles, heavy 
artillery, combat aircraft, and attack heli- 
copters. 

Roughly $6 of the $19 billion in U.S. trans- 
fers to the region have been announced since 
President Bush proposed a Middle East 
Arms Control Initiative“ in May which 
called on the major arms suppliers to meet 
to establish guidelines for restraints and 
destabilizing” weapons shipments. The third 
round of such talks—among the United 
States, Russia, Britain, France, and China— 
is scheduled to open in Washington on Feb- 
ruary 20. 

Despite the creation of a Middle East sup- 
pliers group, the scope of U.S. arms transfers 
to the Middle East underlines a broader ef- 
fort by the Bush administration to boost 
U.S. weapons exports. Since 1989, overall 
U.S. arms exports to the developing world 
have increased by 138 percent. In 1990, in- 
creased U.S. exports and the disintegration 
of the Soviet Union combined to make Wash- 
ington the world’s largest exporter of weap- 
ons to the developing world for the first time 
since 1984. 

The list of U.S. arms transfers to the Mid- 
dle East includes transfers of major conven- 
tional weapons notified to Congress from Au- 
gust 2, 1990 through December 31, 1991. 

UNITED STATES ARMS TRANSFERS TO THE 
MIDDLE EAST SINCE THE INVASION OF KUWAIT 


In the 17 months since Iraq's invasion of 
Kuwait, the Bush administration has an- 
nounced $19 billion in new arms transfers to 
eight Middle Eastern countries—Bahrain, 
Egypt, Israel, Kuwait, Morocco, Oman, Saudi 
Arabia, and the United Arab Emirates. The 
announced deals, listed below, include the 
transfers of major conventional weapons no- 
tified to Congress from August 2, 1990 
through December 31, 1991. 


Weapon systenVservice 


27 M-60A3 main battle tanks and 50 AN/PVS—5 night vision goggle sets. 


ANPYS-5 night vision goggle sets. 
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Country 


Weapon system/service 


F-16C and D aircraft; 8 spare engines, 100,000 rounds 20 mm ammunition; 240 Mk-84 and 
1,000 Mk-82 gravity bombs; 20 GBU-10 and 28 GBU-I2 glide bomb units; 80 AGM-65D and 
G Maverick air-to-surface missiles; and 160 CBU-87 and 80 Mk-20 antitank and the anti- 
personnel cluster bomb units. 
5 “ere 

S Sup) 


— 19. na 


& 
8 


used F-15A and B 


oer 
Patriot missile battery; 8 Patriot missile launchers; and 57 Patriot missiles. 
0 used F~15A and B aircraft. 
Prepositioned equipment for Israeli, U.S. emergency use. 


Upgrade of Ali al Salem and Ahmed al Jabar ait bases. 


20 used F- 16 —_ fighter-attack aircraft, plus 24 eni 
AN/DSM-79 test set for Chaparral missiles with spares; — military trucks. 


119 ¥-300 Commando armored personnel carriers. 
24 F-15C and D aircratt with AIM-9L Sidewinder and AIM-7F Sparrow air-to-air missiles, 
150 M-60A3 main battle tanks. 


3 — 000 rounds of M-833 105mm depleted uranium antitank ammunition for M-60A3 tanks. 
a do ii ap ground-to-air missile launch tubes and 200 Stinger missiles. 
— illi 120 it anti-armor guided missile launchers and 150 fi night vision sights. 

Engineering, aema, and logistical services for upgrade, refurbishment, operation, and mainte- 
nance program for Royal Saudi Naval Forces. 

2 AH-64 Apache helicopters; 155 Hellfire missiles; and 24 Hellfire launchers. 

16 000 tactical wheeled vehicles. 

Aa i 6 Patriot missile batteries; 48 Patriot missile launchers; and 384 Patriot missiles. 

Sad illi 8 UH-60 Medevac helicopters and spare engines, 

million .. 3 Multiple Launch Rocket Systems (MLRS) and 2,880 MLRS rockets. 

150 M-1A2 main battle tanks; 200 M-2 Bradley Fighting Vehicles; 1,750 TOW HA antitank mis- 
siles; 207 M-113 armored personnel carries; 50 M-548 cargo carriers; 9 M-SS7A2 armored 
command posts; 17 M-88A1 recovery vehicles; and 43 M-578 recovery vehicles. 

7 KC-130H tanker aircraft; 10 C-130H transport aircraft. 

= OS Rae Solos ot Capes SUNCE KE Sane Sate > mk Oe Come. 

Spare parts and maintenance services for Saudi Air Force. 


by 
3 


Total. 
Saudi Arabia ....... 


July 10, I 
July 14, 1991 
July 24, 1991 


Dec. 19. 1991 


bie 11, 181 — 
Mar. 4, 1991 


Total to the Middle Ea: 


INTRODUCTION OF LEGISLATION 
REGARDING EMPLOYEE PRODUC- 
TIVITY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GOODLING. Mr. Speaker, as the de- 
bate continues over how best to encourage 
economic growth and bring relief to the many 
who have suffered from this prolonged reces- 
sion, there are clearly no easy answers. But 
one thing | do know is that finding ways to in- 
crease business productivity and efficiency will 
certainly help stimulate the economy. One way 
to do this is to encourage businesses to seek 
ideas from employees about improving effi- 
ciency, productivity, and competitiveness. The 
ingenuity of the American worker is what has 
made this country great, and | want to do all 
that | can to encourage it. | fear that too many 
of our policies, in both business and govern- 
ment, discourage, rather than encourage, em- 
ployee problem solving and creativity. 

| have a plan which | think will do just that. 
Today, | am introducing legislation which will 
make awards for employee productivity up to 
$400 exempt from taxation. These awards 
would be offered for employee activity which 
results in increased productivity per worker, in- 
creased competitiveness in the marketability of 
any product of the employer, or an improve- 
ment in, or increased efficiency in, producing 
any product of the employer. 
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Spare and repair parts related to Operation Desert Storm. 
2,300 High Mobility M 
“Contractor 


pane Wheeled Vehicles (HMMWVs). 
for E-3 AWACS surveillance and battle management aircraft and KE-3 


md general purpose bombs; 2,100 CBU-87 antitank and antipersonnel 


,000-pou 
cluster bombs; and 1770 AIM-7M Sparrow medium-range air-to-air missiles, laser · guided bomb 


CAE a OPE 


components and support. 
12 Pag hy ire units; one Patriot training unit; one maintenance float fire unit; 758 Patriot mis- 


AWMPQ-53 radar sets; 14 engagement control stations; and 75 launching stations. 


$14.8 d 
$682 million 


5 3 million 
737 million 
19.0 billion 


In addition, | want to strongly encourage 
businesses to offer monetary awards to em- 
ployees who offer ideas to improve efficiency, 
productivity, and competitiveness. | also be- 
lieve that Congress must do its part to encour- 
age these awards by enacting changes in tax 
policy which would provide significant incen- 
tives for employees to contribute to business 
productivity and for businesses to reward such 
action. 

Though this proposal likely will not turn the 
economy around overnight, | think it has merit 
in encouraging some basic behavior which 
could result in increased productivity and com- 
petitiveness for our Nation in the long term. 


TRIBUTE TO POLICE CAPTAIN 
WALTER L. ROOKE 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. NEAL of Massachusetts. Mr. Speaker, 
on Wednesday, January 29, 1992, Capt. Wal- 
ter L. Rooke retired as director of the Crime 
Prevention Bureau of the Springfield Police 
Department. After 41 years as a law enforce- 
ment officer, from patrolman to deputy chief, 
he turned in his badge and left 130 Pearl 
Street for the last time. He will be sorely 
missed. 

It was over four decades ago when Walter 
Rooke, then a 23-year-old Navy veteran, ful- 


20 AH-64 Apache helicopters, with 620 Hellfire missiles and Hydra—70 air-to-ground rockets, en- 
gines, and support. 
2 C-130H transport aircraft. 


filled a childhood dream by becoming a police 
officer. Assigned to the uniform division, he 
began a distinguished career that included 
promotions and commendations, and would 
eventually lead to the highest position in the 


8 
n 1960, after 10 years on the beat, he was 
promoted to sergeant, where he served the 
patrol division, the traffic bureau and the de- 
tective bureau. Eight years later, he became a 
lieutenant where he headed the first fraud unit 
assigned to the welfare department. He was 
honored again in 1977, when he was pro- 
moted to rank of captain, and he reached the 
pinnacle of his career on January 1, 1989, 
when he became acting chief of police. 
Throughout his career, Walter Rooke en- 
joyed a reputation as a no-nonsense profes- 
sional, a real cop’s cop. He was from the old 
school, and proud of it. Down to earth and al- 
ways accessible, Rooke looked upon the men 
and women he served with as family. In re- 
turn, they gave him their loyalty and friend- 
ship. A man of uncommon integrity, Rooke’s 
legacy will be one of fairness. He treated ev- 
eryone, from the rookie to the chief, with equal 
respect. 
Mr. Speaker, while many are familiar with 
his professional accomplishments, aspects of 
his personal life are less well known. He and 
his wife, the former Marion Moran, have raised 
five successful children, Kathleen, Francis, 
Thomas, Eileen, and Timothy. They have 
seven grandchildren. He is a firm believer in 
education. After leaving Technical High School 
to fight in World War Il, he returned to the 
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classroom, earning a bachelor’s degree from 
Western New England College, and his Mas- 
ters from AIC. And he plans to spend his re- 
tirement enjoying two of his favorite pastimes: 
golf and tending to his garden. 

Being a police officer can often be a thank- 
less job. Many times, the good work done by 
the department is overlooked by both the pub- 
lic and the media. The truth is, every day, the 
men and women of the Springfield Police De- 
partment put their lives on the line protecting 
their community. For 41 years, Walter Rooke 
was a leader on the frontlines in the battle 
against crime. And because of his dedicated 
service, he made Springfield a safer place to 
live. On behalf of the U.S. House of Rep- 
resentatives, | want to thank Walter Rooke for 
a job well done. 


MARGARET LYKE, ONE OF AMERI- 
CA’S “POINTS OF LIGHT,” HELPS 
CHILDREN AT HARRISON ELE- 
MENTARY 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. SOLOMON. Mr. Speaker, I'd like all of 
you to join me in wishing a happy birthday to 
an extraordinary lady. 

She certainly is one of President Bush’s 
“points of light.” | like to call them quiet Amer- 
ican heroes, men or women who, without fan- 
fare and glory, give generously of themselves 
to their communities and neighbors. 

Her name is Margaret Lyke. 

Everyone at Harrison Elementary School in 
South Glens Falls, NY thinks Mrs. Lyke is the 
greatest, and | can see why. For 14 years she 
has come to the school in the morning to help 
the children. This could take the form of drill 
work and oral reading, or just helping a young- 
ster catch up after an absence. Or it could be 
tucking bananas and granola bars away in her 
purse for those who missed breakfast. She is 
adored as everyone's kindly extra grand- 
mother. School officials care enough to advise 
her to stay at home during inclement weather 
which might make travel hazardous. 

Probably several hundred parents owe Mrs. 
Lyke a debt of gratitude. 

But that’s not all, Mr. Speaker. Ever since 
she’s been in this area, Mrs. Lyke also has 
been active in the South Glens Falls Methodist 
Church, serving as its advisory board sec- 
retary and having played a major role in the 
fund drive to pay off the mortgage on the new 
building. She also delivered meals on wheels 
for the Glens Falls Hospital and for the 
Moreau Community Center. She and her hus- 
band were also well-known for helping drive 
elderly people to shopping centers, church, or 
medical appointments. 

As is almost always the case with such spe- 
cial people, she was fully involved with her 
own family. She and her husband, the late 
Smith Lyke, raised three sons. Mr. Lyke, | 
might add, was an active member in American 
Legion Post No. 553. 

As her friends join in honoring her on her 
birthday March 31st, please join me in wishing 
this special person a happy birthday and many 
happy returns. 


EXTENSIONS OF REMARKS 
A TRIBUTE TO CAROLINA SAENZ 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Ms. Carolina Saenz, a 
heroic young lady who is training in swimming 
for the Paralympic Games scheduled for Bar- 
celona next summer. After a bout with cancer, 
Carolina is amazing so many people with her 
desire to get beyond the loss of her ampu- 
tated right leg above the knee and continues 
to live life like a champion. Caroline talks 
about how sports have been her secret of suc- 
cess in a Miami Herald article entitled “Still 
Splashing.” Todd Hartman reports on the spirit 
of Ms. Carolina Saenz: 


STILL SPLASHING 


Four years ago, Carolina Saenz was atop 
the South American swimming world. She 
was one of the continent’s best in the breast 
stroke and a mini-celebrity in her home 
country of Chile. Then two words clouded a 
rosy-looking future. 

Bone cancer. 

Saenz came to Miami for treatment and 
was given two choices: 1) a bone transplant 
or 2) amputation of the right leg above the 
knee. Choice No. 2 would better assure long- 
term health. She chose No. 2. 

“The news of the cancer was more shock- 
ing to me than the possibility of amputa- 
tion,” Saenz recalled. I cried for four or five 
days before the surgery, but afterward I said, 
That's it. I have to keep going.“ 

And she did. 

After three years of rehabilitation, train- 
ing and an upbeat attitude that amazes doc- 
tors, Saenz is a star again. She's a star in the 
pool, where she’s preparing for the 1992 
Paralympics, and she’s a star with her fol- 
lowers, who say her success is an inspiration 
to everyone. 

“She feels she has been lucky.“ said 
Saenz's mother, Veronica, because of all 
the opportunities this has brought to her.“ 

One of those opportunities came last week 
when Saenz made another of many trips to 
Miami, this time to take part in a television 
documentary about her experiences. After 
spending the morning taking laps at the Uni- 
versity of Miami pool, Saenz said the secret 
to her success in sports is sports themselves. 

“Sports have helped me in all this,’’she 
said. All of my life I have been used to com- 
peting for a certain goal. That’s made me a 
strong and determined person.” 

Her determination shone through last sum- 
mer, when she returned to the world of com- 
petitive swimming after a layoff of more 
than three years. Competing in the Victory 
Games—an American championship for dis- 
abled athletes—Saenz won gold medals in 
seven events. Later that summer she won six 
more golds and a silver swimming in the Ca- 
nadian Games. 

She was, in the eyes of fellow swimmers, a 
bolt from the blue. 

“The swimmers were saying. Who's this 
girl, where’s she from?“ recalled Saenz, now 
21. “By the end of the day they were patting 
me on the back, saying ‘Hey, you did a great 
job.“ 

Now Saenz is training for the Paralympic 
Games, scheduled for Barcelona, Spain fol- 
lowing the summer Olympics. She'll compete 
for the U.S. team because Chile doesn't have 
a Paralympic team. And she’s a favorite for 
gold medals in four events. 


February 19, 1992 


Saenz is also a favorite also with doctors 
and nurses. While in town last week, she vis- 
ited with several disabled patients, trying to 
spread an upbeat outlook among some down- 
cast people. She has been doing that since 
her surgery when, according to her mom, 
Saenz was taken out of counseling and in- 
stead used as a counselor. 

I had the support of family and friends,” 
Saenz said. “My mom slept at my bedside 
every night at the hospital. I could see other 
people by themselves, without that support.“ 

“She became the sweetheart of the nursing 
staff at Jackson,“ said Saenz's physical ther- 
apist, Bob Gailey. She gives back to people 
what she received at a very tough time in 
her life.” 

Now Saenz is better known than she was as 
an able-bodied swimmer. She loves to give 
interviews, she's been in the papers and on 
TV in Chile. And recently she said she was 
stopped on the street for an autograph. 

This,“ she said, smiling and gesturing at 
the TV cameras and microphones, is the fun 
part.” 

am delighted to recognize Ms. Carolina 
Saenz. Her zest for life despite the encounter 
Carolina has faced, is truly inspirational. | want 
to wish her much success in her training for 
the Paralympic Games. Carolina, you are a 
winner in my book. 


INDIANA AND THE NEW HIGHWAY 
ACT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
February 19, 1992, into the CONGRESSIONAL 
RECORD: 

INDIANA AND THE NEW HIGHWAY ACT 


In one of its more significant accomplish- 
ments last year, the Congress approved the 
Intermodal Surface Transportation Effi- 
ciency Act. This six-year, $151 billion surface 
transportation plan is the first comprehen- 
sive overhaul of federal transportation pol- 
icy since the advent of the Interstate System 
in 1956. The Act substantially increases fund- 
ing for transportation programs; gives more 
responsibility and flexibility to state and 
local governments; calls for coordination of 
various modes of transportation; and empha- 
sizes efficiency and longrange planning. No 
law passed last year is more important to In- 
diana. 

Funding: The new law provides $119 billion 
for highways and $32 billion for transit—an 
increase of 40% and 100% respectively. Most 
funding will come from future federal gaso- 
line tax receipts and $17 billion in surplus 
gas tax receipts and interest earnings cur- 
rently available from the Highway Trust 
Fund. The federal government’s share of the 
cost of each project varies, but generally is 
80%. Indiana will receive $2.5 billion for high- 
ways and $198 million for transit programs 
over six years, an improvement of over one 
billion dollars compared to the last five-year 
program. Because of favorable changes in 
funding formulas, Indiana's return on each 
dollar contributed to the Highway Trust 
Fund increases from 79 to 84 cents. 

Structure: The new law consolidates many 
highway programs into four primary pro- 
grams: 
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National Highway System (NHS): The cen- 
terpiece of the highway program, the NHS 
will be a 155,000 mile system consisting of 
current Interstates and other principal arte- 
rial highways. The NHS will focus federal re- 
sources on those roads that are most impor- 
tant to interstate travel, national defense, 
international commerce, and which connect 
with other modes of transportation. State 
governments, in cooperation with local offi- 
cials, will submit proposals to the Federal 
Highway Administration (FHWA) rec- 
ommending which roads should be included 
on the NHS. The FHWA will then send its 
proposal to the Congress, which must ap- 
prove a nationwide NHS map by 1995. Indi- 
ana's share of the NHS is expected to be be- 
tween 2500-3000 miles, 1100 of which will be 
the Interstate System. The federal govern- 
ment will provide $21 billion for the NHS, of 
which Indiana will receive $492 million. 

Surface Transportation Program (STP): 
The largest program authorized by the new 
law, the STP consists of all federal-aid 
projects outside of the NHS. This program 
does not include county and local roads, 
which are supported strictly by state and 
local funds. The federal government will pro- 
vide $23.9 billion for the STP, including $560 
million to Indiana. Flexibility is the key to 
the STP. It allows states to divide funds be- 
tween highway and transit projects as they 
wish and to set their own design standards, 
possibly lowering costs. No project-by- 
project approval from the federal govern- 
ment is needed, thereby reducing paperwork 
and delays. States are also allowed to use up 
to 50% of their NHS funds for STP projects. 
The law attempts to ensure an equitable dis- 
tribution of STP funds by guaranteeing a 
certain share to urban and rural areas, and 
grants local governments more input into 
project selection. 

Interstate Maintenance: Although the 
Interstate System is included in the NHS, 
the new law continues the federal respon- 
sibility for the system by providing a sepa- 
rate Interstate Maintenance Program. Most 
importantly this program expressly forbids 
the use of these funds for construction of 
new routes or capacity expansion. Some 
money is provided through a separate pro- 
gram for completion of previously planned 
Interstates in other parts of the country, but 
the law states that this will be the final allo- 
cation specifically for Interstate construc- 
tion. Clearly, the new law's emphasis is on 
maintaining existing roads. Of the $17 billion 
provided for this program, Indiana will re- 
ceive $375 million, a 10% increase over prior 
law. The federal government will provide 
90% of project costs. 

Bridges: The bridge program provides funds 
for the replacement and rehabilitation of 
major bridges. The $16 billion federal invest- 
ment represents nearly a 100% increase over 
prior law. Indiana’s funding increases ac- 
cordingly, to $270 million. 

Other programs: The law also creates a 
new $6 billion Congestion Mitigation and Air 
Quality Improvement Program to help most- 
ly urban areas, such as Clark and Floyd 
Counties, Indianapolis, and Lake County 
meet the requirements of the Clean Air Act. 
In addition, the Donor State Bonus and Min- 
imum Allocation Programs channel funds to 
states, like Indiana, which contribute more 
to the Highway Trust Fund than they get 
back. Indiana will receive $134 million and 
$328 million under these programs, respec- 
tively. Over $6 billion is earmarked for par- 
ticular highway demonstration projects. 
Projects in Indiana will receive $95 million 
in demonstration funding, including $27.5 
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million for the proposed Indianapolis to 
Evansville highway and $3.3 million for State 
Road 46 in Columbus. The law also requires 
states to establish long-range plans for 
maintenance and congestion relief. A Reim- 
bursements Program compensates states for 
roads they built without federal aid that 
were later put on the Interstate System. 
Under this program, Indiana receives $121 
million for the Indiana Toll Road. For the 
first time, the new law allows federal funds 
to be used for the construction and mainte- 
nance of toll roads. However, states are not 
allowed to establish tolls on Interstates. 

Assessment: The new law is a turning point 
in American transportation policy, and sig- 
nificantly improves Indiana’s share of trans- 
portation funding. Historically, the federal 
government has focused on building high- 
ways. But the new law emphasizes 
intermodalism—that is, the idea that the na- 
tion must develop, coordinate, and use all 
methods of transportation to move people 
and goods most efficiently. It puts much 
more responsibility on state and local gov- 
ernments, and gives them the flexibility to 
efficiently develop innovative long range so- 
lutions. 

In Indiana, state and local officials have 
begun discussions about how they will allo- 
cate federal transportation money and how 
to most effectively make use of the in- 
creased funding. As a result of this Act, Hoo- 
siers will begin to notice more repair and re- 
construction of Indiana roadways; increased 
availability of mass transit; and more local 


involvement in meeting transportation 
needs. 
CHET TRAVIS 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to a very special friend and constituent of 
mine, Mr. Chet Travis, on the occasion of his 
retirement. On February 21, 1992, Chet will be 
honored by his friends and colleagues as he 
retires from 14 years of service as city man- 
ager for the city of Marshall, MI. 

Chet’s distinguished career as a public serv- 
ant for Marshall goes back 31 years. Prior to 
becoming city manager, he joined the fire de- 
partment in 1960 as a full-time fireman and 
was later named fire chief in 1969. He left the 
fire department in 1973 to serve as Marshall’s 
city assessor and building inspector until he 
took over as city manager in 1977. 

Chet's service to his community extends far 
beyond his work life. Over many years, he has 
committed both time and energy to a variety of 
professional and community organizations, in- 
cluding the Marshall Rotary Club, the Marshall 
Exchange Club, the Citizen Advisory Council, 
the Power for Kids Program, and the City 
Managers’ Association. He cares deeply about 
his community and about people, and all of 
Marshall is in his debt. 

A retirement dinner that has been organized 
in Chet's honor expresses the love and re- 
spect his friends and colleagues hold for him. 
His integrity, his deep commitment to his com- 
munity and its welfare, and his managerial 
skills have earned him the respect and admi- 
ration of all who have been privileged to know 
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and to work with him. | know that my col- 
leagues will want to join me in congratulating 
Chet Travis on his retirement from the city of 
Marshall and in wishing him and his family 
much happiness in the years ahead. 


MERGING BUSINESS INTERESTS 
AND HUMAN RIGHTS 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PORTER. Mr. Speaker, as founder and 
co-chairman of the Congressional Human 
Rights Caucus, | rise today to commend the 
efforts of Mr. John Kamm in promoting respect 
for human rights in China. Mr. Kamm, the 
former chairman of the American Chamber of 
Commerce in Hong Kong, has worked to se- 
cure the release of political prisoners, fought 
to abolish unfair judicial practices, and cham- 
pioned free enterprise and equality in China. 

Recently, Mr. Kamm left his position with 
Occidental Petroleum and has devoted himself 
to highlighting the need to merge business in- 
terests and human rights around the globe. 
His advocacy of “business activism” is de- 
signed to change attitudes and barriers to 
freedom worldwide. 

Mr. Speaker, the following speech delivered 
by Mr. Kamm before the Hong Kong Inter- 
national School provides a glimpse into the in- 
novative way Mr. Kamm works for human 
rights through voluntary efforts in the business 
community. His service in the cause of free- 
dom and free enterprise is making a real dif- 
ference and should become a model for busi- 
nessmen around the globe. 

The speech follows: 

HUMAN RIGHTS AND AMERICAN BUSINESS 
ABROAD 
(Remarks by John Kamm) 

You honor me today by providing this op- 
portunity to address young Americans and 
their foreign friends on the subject of human 
rights and the responsibilities of American 
businessmen abroad. Mr. Joshua Goldberg 
and the members of the Amnesty Inter- 
national Chapter of the Hong Kong Inter- 
national School are to be commended for 
their foresight in organizing this program. 
The support so clearly shown by the school 
administration and the teachers is especially 
significant, and I hope you have many more 
human rights days in the future. By taking 
a genuine concern in protecting the rights of 
the individual around the world you light 
candles of hope for people in desperate situa- 
tions, placed there for the crime of exercis- 
ing those basic freedoms we take as our 
birthright. 

It is especially appropriate that you have 
chosen this day, Lincoln's birthday, to hold 
this program, for it was Abraham Lincoln 
who, in many respects, most powerfully 
evoked the American commitment to fun- 
damental human rights at our country’s 
most troubled hour. In issuing the Emanci- 
pation Proclamation he sounded the death 
knell for the slave trade, the great scourge of 
nineteenth-century European and American 
civilization. He put human rights in a politi- 
cal party platform when he wrote, Repub- 
licans * * * are for both the man and the dol- 
lar; but in cases of conflict, the man before 
the dollar.” 


He explained the economic benefits of free 
labor, an explanation which still provides 
the best response to those who ask why busi- 
nessmen should concern themselves with 
human rights: 

“Free labor has the inspiration of hope; 
pure slavery has no hope. The power of hope 
upon human exertion, and happiness, is 
wonderful * * *. The slave whom you can not 
drive with the lash to break seventy-five 
pounds of hemp in a day, if you will task him 
to break a hundred, and promise him pay for 
all he does over, he will break you a hundred 
and fifty. You have substituted hope, for the 
rod.” 

I hold that Americans abroad, particularly 
American businessmen but also American 
teachers, students and professionals, should 
support more firmly the exercise of basic 
human rights in the countries where we live 
and do business. I recently left my job of 
nearly 11 years in order to devote my time to 
improving U.S.-China relations by working 
to resolve human rights differences between 
the two countries. I have become a partici- 
pant in an exciting and challenging dialogue 
with the Chinese Government on human 
rights issues. This dialogue is beginning to 
yield results, though there is much work to 
be done. Let me tell you more. 

I began working on human rights in China 
in the middle of 1990, the year I served as 
President of the American Chamber of Com- 
merce in Hong Kong. In the capacity of 
AmCham President I testified three times 
before congressional committees in favor of 
President Bush's China policy, and gave 
scores of interviews to representatives of 
American media elaborating the ‘Hong 
Kong-South China” argument for retaining 
China's MFN status without additional con- 
ditions. 

In May 1990 I decided to use the political 
capital I had gained in China to work for the 
release of prisoners of conscience. My first 
case was that of Yao Yongzhan, a student 
leader detained in Shanghai. Since then I 
have worked on 28 cases involving a total of 
68 individuals (as of the end of January, 
1992). Among the more significant cases I’ve 
been involved with are: 

The Li brothers, labor leaders from Hunan 
Province, freed from jail in July, 1991. They 
were granted political asylum in the United 
States in September, 1991; 

Wang Dan, Beijing’s “most-wanted” stu- 
dent leader of the June 4 protests. I called 
for leniency in December 1990. He was sen- 
tenced to 4 years imprisonment in January 
1991, backdated to his arrest in August 1989. 
His early release is a high priority of every- 
one working to assuage the tragedy of 
June 4. 

Han Dongfang and the Beijing 21“. Han, 
known as China’s Lech Walesa, and 20 other 
Beijing protesters had not been brought to 
trial as of April 1991. Charges against Han 
were dropped in November 1991. The release 
of nine others, including student leader 
Wang Zhixin, was announced in January 1992 
(having taken place over the preceding 10 
weeks or so). 

Lo Haixing, a Hong Kong businessman sen- 
tenced to five years in a Guangdong prison 
for being a black hand” behind the under- 
ground railway which spirited hundreds of 
dissidents out of China in the aftermath of 
June 4. Released “on medical parole” in Sep- 
tember 1991 and allowed to return to Hong 
Kong. 

The bishops of Baoding. I’ve taken a spe- 
cial interest in the situations of elderly 
Catholic bishops and priests who refuse to 
join the government-sponsored Catholic Pa- 
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triotic Association. We are beginning to see 
some improvement in their conditions, e.g. 
releases on parole due to old age and trans- 
fers to old people's homes, but I fear that a 
complete resolution to the problem of im- 
prisoned priests awaits normalization of re- 
lations between the Vatican and China. 

In addition to working on individual cases, 
I've visited prisons and encouraged the Chi- 
nese government to allow families of exiled 
dissidents to go abroad. Most important, I’ve 
engaged government ministries in discus- 
sions of systemic changes in the human 
rights environment, including: 

Abolition of the crimes of counterrevolu- 
tion: More and more officials are coming to 
the conclusion that such orimes“ are out of 
step with international law, and that the 
term itself is odious to a great many people 
who suffered during the Cultural Revolution 
(I have learned that there were 277,000 con- 
victions for counterrevolutionary crimes 
during the Cultural Revolution. Millions 
more were imprisoned without trial). 

Repeal of the 1983 anti-crime law’s provi- 
sions on capital punishment and the weaken- 
ing of due process” and 

Reform or abolition of the “Education 
through Labor” system, also known as ad- 
ministrative detention without trial. During 
my last visit to Beijing I was told that China 
would consider allowing individuals appear- 
ing before “Education through Labor” com- 
mittees to be represented by lawyers. 

Through these experiences I have begun to 
develop a philosophy which can hopefully 
guide business activism in the area of human 


rights abroad. 
Business activism should be voluntary 
(that is, not legislated) and non- 


confrontational in two senses: (a) it should 
endorse government-applied economic sanc- 
tions only as a last resort (in situations 
without hope of internal reform, e.g. that 
prevailing in Burma) and (b) it should take 
into account local legal and culturial norms 
in pressing the human rights dialogue. 

It should work for changes in attitude 
through education, particularly in our own 
country, through the introduction of human 
rights courses in business schools. More pro- 
grams like the one you are holding today 
should be sponsored by American business: 
Seminars on such documents as the Bill of 
Rights and the Universal Declaration of 
Human Rights, and debates on such issues as 
capital punishment and the deprivation of 
economic rights through homelessness in our 
own country. 

If abuses come to light in the communities 
in which they operate, businessmen should 
seek appropriate redress through patient and 
persistent dialogue based on detailed knowl- 
edge of the cases involved. And, to the extent 
possible, businessmen should encourage and 
protect the exercise of fundamental freedoms 
in their workplace overseas. 

Human rights committees should be estab- 
lished in American chambers of commerce 
overseas, and one of the things they can use- 
fully do is work out voluntary codes of con- 
duct for member companies operating in spe- 
cific communities. With respect to China, 
Congressman John Miller of Washington has 
drafted an eloquent and exceptionally cogent 
set of principles to govern American invest- 
ments and other forms of business in the 
country. My only departure from his effort is 
that he would seek to enforce the principles 
through legislation, while I prefer the vol- 
untary, non-governmental approach. 

What else can businessmen do? They can, 
like all Americans, speak out, clearly and 
forcefully, when violations of human rights 
assume intolerable proportions. 
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Theodore Roosevelt, in his State of the 
Union Message for 1904, wrote that ordi- 
narily it is very much wiser and more useful 
for us to concern ourselves with striving for 
our own moral and material betterment here 
at home than to concern ourselves with try- 
ing to better the condition of things in other 
nations. We have plenty of sins of our own to 
war against * * *. Nevertheless there are oc- 
casional crimes committed on so vast a scale 
and of such peculiar horror as to make us 
doubt whether it is not our manifest duty to 
endeavour at least to show our disapproval 
of the dead and our sympathy with those 
who have suffered by it.“ 

In the immediate aftermath of the events 
of June 4, 1989, the American Chamber of 
Commerce in Hong Kong passed a resolution 
condemning the killing of unarmed civilians 
by units of the Chinese army in Beijing and 
other cities. It was published in both English 
and Chinese in several newspapers over two 
consecutive days. In AmCham's twenty-plus 
year history, there had never been, nor has 
there been since, a resolution condemning a 
human rights violation in a country where 
members do business. That resolution 
stands. Amcham was the only foreign cham- 
ber in Hong Kong to have taken such a step, 
a testament to the feelings of all Americans 
regarding those fateful, tragic days in June 
1989. It is a moment of which Amcham can be 
justly proud, and, from a purely utilitarian 
perspective, nothing has given Amcham 
more credibility in Washington than this 
simple act of courage. 

We should, in all our efforts, strive to cul- 
tivate and make brighter what Abraham 
Lincoln called “the moral lights around us 
* * the light of reason and the love of lib- 
erty.” To do this we need first and foremost 
acts of conscience, not acts of Congress. I 
hope I've shown what one person can do 
through my work in China. 

Will others follow? They will if they see 
the benefit to their business from the active 
promotion of individual freedoms in the 
workplace and throughout the communities 
in which they operate. How can greater 
human rights activism benefit American 
business? 

Firstly, in the way Abraham Lincoln sug- 
gests: greater freedom translates into great- 
er productivity, and that means bigger prof- 
its. The freer the press, the greater the 
flow—and the higher the quality—of infor- 
mation on which business decisions are 
made. The more comforable an individual 
feels about criticising his government, the 
more likely he or she will feel free to criti- 
cize outmoded techniques in the factory or 
obsolete management concepts in the office. 
The surer the exercise of the right to a fair 
trial and due process, the greater the respect 
for law and morality, the best guarantee of 
stable and healthy economic growth. 

American business can also improve its 
image in the United States among both 
shareholders and the public at large by bet- 
ter representing American values and by 
putting into action beliefs held by the major- 
ity of Americans on the fundamental impor- 
tance of human rights. 

I recall attending a seminar on corporate 
communication a couple of years ago at 
which I learned about the “integrity index”. 
It seems there’s a poll taken every year to 
ascertain which professions have integrity in 
the opinion of the American people. For 
years, preachers were at the top, but—for 
reasons I won’t go into—they have been 
quite decisively dropped recently in favor of 
teachers. The integrity of “businessmen” is 
right near the bottom of the poll, and in 1990 
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they dropped below “undertakers” for the 
first time. 

Greater human rights activism—and the 
positive image that would accompany such 
activism—would forestall, I believe, that 
growing tendency by legislators in Congress 
to attach human rights conditions to trade. 
There is a widespread perception in Congress 
that American businessmen are opposed to 
any governmental action which might re- 
motely affect profits, irrespective of the size 
or scale of violations in the country con- 
cerned, and yet in Congress’ eyes American 
business is unwilling to do anything them- 
selves to protest much less correct injus- 
tices. This perception is responsible for an 
interesting phenomenon I noticed while tes- 
tifying before Congress in support of China's 
MEN. At last years’ Ways and Means Com- 
mittee and Finance Committee hearings on 
MFN, the panels of American businessmen 
invited to testify were summoned last. By 
the time the businessmen could speak lit- 
erally every Congressman at both hearings 
had left the room save the Chairman who 
had to keep the hearing open by his pres- 
ence. Members of Congress had already dis- 
counted'' the opinions of American business 
on trade with China. Congressmen felt that 
they knew in advance what would be said. 
Again, not a very healthy situation. 

There are doubtless many reasons for this 
unfortunate situation (which affects, among 
other things, American business’ ability to 
attract top talent for management). I believe 
one of the reasons is the commonly held 
view—unfair in many respects—that Amer- 
ican corporations leave their American val- 
ues at home when they depart the shores of 
the USA. There are accusations that Amer- 
ican firms “prop up” totalitarian regimes. 
The situation has become so bad that multi- 
nationals deliberately play down their in- 
volvement in countries where human rights 
violations are most publicized. This is not a 
healthy situation. 

In fact, American business—principally by 
imparting free enterprise values to partners 
overseas—does much, over the long term, to 
promote the kind of systemic changes nec- 
essary to effect genuine change in human 
rights standards. The problem is both one of 
perception—that is, that individual business- 
men and corporations don’t do enough in the 
here and now—and of changing times: many 
Americans feel that, with the death of com- 
munism in the former Soviet Union, it’s sim- 
ply not necessary to tolerate any longer, 
horrors like those visited most recently on 
the people of East Timor. 

Much as Hong Kong's proliferating lobby- 
ists on MFN would like to avoid or fudge the 
issue, China’s MFN status is related, by law, 
to its human rights record. China recognized 
this when it agreed, in 1980, to the reciprocal 
granting of MFN provided legislative ap- 
proval is obtained. Legislative approval in 
the United States entails the granting of a 
Presidential waiver in accordance with the 
Jackson-Vanik Amendment to the Trade Re- 
form Act of 1974, an amendment passed into 
law, and I quote, to assure the continued 
dedication of the United States to fundamen- 
tal human rights.” In the case of this law, 
emigration became the specific example of 
this general concern, but, as has become 
clear, Congress has no intention of dropping 
its efforts to add more human rights condi- 
tions to the granting of MFN to China. 

I will not go into all the reasons why I am 
opposed to these efforts. I have testified fully 
to what I believe would be the negative con- 
sequences of attaching further conditions 
when MFN is already conditional and needs 
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to be renewed every year. I do want to make 
it clear, however, that both under the US- 
China Trade Treaty and under US law, Con- 
gress has every right to make human rights 
the central concern of the MFN debate, and 
unless business lobbyists can discuss the 
issue with credibility, their opinions will be 
dismissed as self-serving and, to the extent 
that they endorse “human rights” as some- 
thing good (and what is the alternative?), in- 
sincere. In the words of the Good Book, faith 
without works is dead. 

Better profitability in the workplace, a 
more compassionate and patriotic image at 
home, and greater credibility in the halls of 
government are all benefits which American 
business can obtain by promoting the better 
observance of human rights abroad. There is 
another benefit to the coming human rights 
revolution in American business, and that is 
the strength that comes with knowledge of 
ourselves and our heritage. By showing more 
commitment to the values on which our 
country was founded, American business can 
reaffirm what it means to be American; what 
it means to work for an American firm; what 
it means to be a member of an American 
Chamber of Commerce. By knowing our- 
selves better and standing up for what we be- 
lieve in, Americans can demonstrate their 
country’s true competitive advantage in an 
often cynical and corrupt world. 

What is it that makes America strong? 
More than 130 years ago, Abraham Lincoln 
gave his answer, on a quiet autumn day, to 
the citizens of Edwardsville, Illinois, and I 
close my remarks by repeating his words: 

What constitutes the bulwark of our lib- 
erty and independence? It is not our frown- 
ing battlements, our bristling sea coasts, the 
guns of our war steamers, or the strength of 
our gallant and disciplined army. These are 
not our reliance against a resumption of tyr- 
anny in our fair land. * * * Our reliance is in 
the love of liberty which God has planted in 
our bosoms. 

Our defense is in the preservation of the 
spirit which prizes liberty as the heritage of 
all men, in all lands, everywhere. 

Thank you again for inviting me to speak 
to you on this important occasion. May God 
bless the United States of America, and the 
values on which she is founded. 


INTRODUCTION OF BUY-AMERI- 
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Mr. GOODLING. Mr. Speaker, | have intro- 
duced legislation designating the week begin- 
ning Saturday, July 4, 1992, as “Buy Amer- 
ican Week.” | do this not to bash any one 
country, for we have taught the world too well 
what it means to compete. Instead, | introduce 
this resolution to celebrate high-quality Amer- 
ican-made products. We certainly have much 
to celebrate. Our products, contrary to the be- 
liefs of some, are sought throughout the world. 
Our production methods are still the basis for 
world industrial growth. Our ingenuity and en- 
trepreneurship will continue to provide us with 
the ideas needed to sustain the drive of this 
Nation ever forward as a world power. 

Mr. Speaker, the battle for independence 
from England was one of the greatest endeav- 
ors by ordinary average citizen-colonists. July 
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4, 1776, marks the day when 13 individual 
States came together to form one United 
States of America. The signers of the Declara- 
tion risked everything, including the liberties 
that the document outlined as essential to life. 
in other words, by signing the Declaration, our 
patriots jeopardized their unalienable rights of 
life, liberty, and the pursuit of happiness. 

The courage of Americans then, statesmen, 
legislators, lawyers, farmers, traders, entre- 
preneurs, skilled craftsmen, and laborers, en- 
abled such a diverse society and culture to 
meld together and to mold the greatest Nation 
on Earth. The trials of new ideas and a new 
nation allowed America to wage war, a battle 
for independence exemplified by the signing of 
the Declaration of Independence, July 4, 1776. 
The American experiment in representative 
government had to flee Philadelphia in 1777, 
to avoid total destruction by the British forces. 
Their new meeting place was York, PA, where 
they solidified their experiment in the form of 
the Articles of Confederation. Perserverence 
and rational planning made their ideas reality. 
Their long-term dream was a nation built on 
freedom and a new form of commercialism 
better known as capitalism. 

Today, that dream and our Nation are in 
jeopardy. Our ability and capacity to dream, 
create, and produce has been thwarted by 
shortsightedness, adherence to short-term 
portfolios and projections, and extremely high 
leveraged business activity. Our own internal 
factors generated many of the problems we 
are facing today. However, the typical, or 
easy, response to our own problems is to 
blame someone else. My legislation intends 
not to lay blame on any one nation; rather it 
is to celebrate the innovator who provides 
quality American-made products to foreign 
markets as well as our own. We should re- 
ward their talents, energies, and entrepreneur- 
ship accordingly. 

Saturday, July 4, 1992, should mark the be- 
ginning of a week to reflect on our past his- 
tory. A week to mark the rebirth of the Amer- 
ican spirit. Finally, it should be the week when 
we celebrate the rediscovery of American- 
made products. Our celebration this week 
should include purchasing American-made 
items to reward all those involved in produc- 
tion, the employers as well as the employees. 
Businesses should move toward long-term in- 
vestment and focus upon American-made 
products. Consumers should celebrate this 
week by remembering the sacrifices of our 
Founding Fathers as well as the sacrifices of 
our inventors, entrepreneurs, farmers, and 
workers. 

Mr. Speaker, a week to celebrate the spirit 
of America and her ability to compete is truly 
needed. We should promote our products here 
at home and not protect the foreign chal- 
lengers. A week celebrating our products and 
highlighting our ingenuity as producers will 
help this country to reassess the value of 
American products. 

We need to stop blaming others for prob- 
lems which can be solved at home. In other 
words, we need to clean our own house be- 
fore we can suggest that someone else's 
house is dirtier than ours. We must take pride 
in our own house; we have to be ready to 
make repairs, replace what we have used, 
and remember to keep our foundation strong. 
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lf we do not understand our history or our 
foundation we have lost the whole meaning of 
what it is to live in this country. Maybe it is 
time we rediscover pride, as one of our good 
American qualities. This sense of pride en- 
abled America to build herself to be the great- 
est Nation on Earth. Designating the week of 
July 4, as Buy-American Week will help to re- 
store a great asset that has been lost: Amer- 
ican pride. 


TRIBUTE TO THE HONORABLE 
CORWIN M. NIXON 


HON. BOB McEWEN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. MCEWEN. Mr. Speaker, it is with great 
pride and pleasure that | ask you to join me 
in recognizing the Honorable Corwin M. Nixon 
upon his retirement from the Ohio House of 
Representatives where he served as the dis- 
tinguished house minority leader for the past 
14 years. Clearly | am not alone in saying it 
is an honor to have had Corwin's friendship 
for these many years. | am confident that our 
colleagues will be anxious to join State legisla- 
tors, family, and friends in saluting Corwin’s 
outstanding leadership, his dedication to public 
service and his singular contribution to the 
State of Ohio. With that in mind, | commend 
the following article to my colleagues. 

[From the Cincinnati Enquirer, Jan. 20, 1992] 

LEGISLATOR SPURNS THE SPOTLIGHT 
(By Randy McNutt and Jim Rohrer) 

Even after 42 years in public life and with 
his retirement confirmed, Corwin Nixon is 
everybody's most unlikely candidate for pol- 
itician. 

In the 1940s, when he was the young man- 
ager of Lebanon’s Kroger store and not yet 
thinking of running for elective office, no 
one would have tabbed him the political 
type. 

After all, he’s shy. Reticent, even. Not the 
back-slapping country politico who can talk 
forever and say nothing. In fact, Nixon 
speaks poorly in public, and infrequently. 

But now, after serving 30 years as state 
representative—the last 14 as minority lead- 
er—and 12 years as Warren County commis- 
sioner, he is revered locally as a political 
demigod. 

Even longtime opponents can’t think of 
many negative things to say about the Re- 
publican legislator. 

“He was a political foe, yes, but a good 
friend too,” said Franklin lawyer Rupert 
Ruppert, former chairman of the county 
Democratic Party. “He was a very good leg- 
Islator.“ 

House Speaker Vernal Riffe, a Democrat, 
said, “Corwin is a wonderful friend; I am 
going to miss working with him.” 

Other opponents have, from time to time, 
questioned the propriety of his ownership of 
the Lebanon Raceway, a harness track, but 
no one ever came close to turning up even 
the hint of a scandal—or a lack of competi- 
tiveness. 

“I worked in his Kroger store as a teen- 
ager,” recalled Leslie J. Spaeth, former War- 
ren County auditor and now chairman of the 
local Republican Party. “I was 16. One of our 
competitors, the old A&P, had bushel bas- 
kets of peaches out front. Kroger didn’t have 
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any. Corwin borrowed me. I had an old car. 
* * * He wanted me to buy some peaches. 

“I got about 10 bushels of peaches from 
A&P, packed them in my car, drove around 
the block and unpacked them at Kroger. He 
put the same price on them. He was a com- 
petitor even then.“ 

Years later, Mason officials wanted to se- 
cure park grants for the city, but they 
weren’t optimistic. Nixon arranged a meet- 
ing with leaders of the Ohio House. Demo- 
crats, particularly Riffe, agreed to approve 
the grants if the city would name the park 
after Nixon. So the city established Corwin 
Nixon Park. 

“I normally stay clear of politicians,” said 
William Dallman, warden of the Lebanon 
Correctional Institution, “but not him. He’s 
a great man and a legend in Warren County. 
I think an awful lot of people are reluctant 
to see him leave office.” 

They feel that way for two reasons: Resi- 
dents like him; and he has the clout to ob- 
tain jobs, bridges, parks, money and perks 
for the county. 

For instance, when the county built its 
new courthouse in the last 1970s, Nixon was 
able to obtain an extra $290,000 for the 
project. And when the city of Franklin des- 
perately needed to unclog downtown traffic 
with a bridge over the Great Miami River, he 
got it done. 

Among reporters, Nixon was also well- 
liked, though he always refused to disclose 
his age. For the record, he is 78. 

For all his visibility, however, Nixon re- 
mains a curious politician in that he seems 
uncomfortable in public. Former Gov. James 
Rhodes, his friend and ally, used to insist 
that Nixon accompany him around Lebanon 
during the Ohio Honey Festival some years 
ago. Nixon usually drifted shyly to one side. 
But Rhodes, always the hand-shaking man of 
the people, never allowed Nixon to hide for 
long. 

Nixon’s reluctance to promote himself, his 
peers say, is offset by his unusual ability to 
negotiate. Over the years, he has proposed 
few bills—preferring to act as a facilitator, 
helping people get things done. His effective- 
ness was not measured by the number of bills 
he introduced, but by personal service. 

Dallman said his late administrative as- 
sistant, Imon Mobley, used to teach govern- 
ment in the Franklin schools. When the 
state was ready to publish a book on local 
government, Mobley wrote to Nixon, whom 
he didn’t know, and requested a copy. 

“One day, Imon glanced out his classroom 
window and saw a man trudging in the rain, 
carrying a big box,” Dallman recalled. “It 
was Corwin Nixon. He decided to stop by per- 
sonally to give a book to each student. That 
sure made an impression on my friend.” 

“He has really worked,” said county Treas- 
urer Harry “Doc” Cornett, a former Nixon 
campaign leader. “You could call up there to 
his office in Columbus, and he'd do anything 
for you.“ 

Nixon’s work habits are well-known among 
other elected officials. “I see him driving 
around Lebanon at 6:30 a.m., said C. Mi- 
chael Kilburn, president of the Warren Coun- 
ty Commission. That early, he’s already 
out on the road, taking care of business. He's 
always working.” 

In the 1970s, Mason officials again ap- 
proached Nixon with a problem, Orville 
Parkhill, an elderly Mason bachelor, be- 
queathed the city $100,000 for a library. But 
the city couldn't build one. 

A state law enacted in 1940 decreed that be- 
cause the main source of funding for librar- 
ies is the state’s intangibles tax, which was 
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limited, there could be no new libraries— 
only branches of old ones. 

So Nixon got a bill passed to circumvent 
the restriction. It specified that if a city is 
bequeathed at least $100,000, it may build a 
library and participate in the intangibles tax 
fun 


d. 

“Corwin was relentless in his drive for 
things that would benefit our county,” 
Spaeth said. “He was an excellent nego- 
tiator. Certain people like Corwin can give 
and take.” 


VETERAN POLITICIAN SAYS HE NEVER FORGOT 
His ROOTS 
(By Irene Wright) 

Corwin Nixon thinks his philosophy of get- 
ting more with honey than vinegar” served 
him well. 

“I don’t think I have an enemy in the 
State House, and I can’t remember losing a 
bill that I supported or introduced. You have 
to have friends to do that.“ said the Lebanon 
Republican who is minority leader in the 
state House of Representatives. 

Nixon recently announced that he will not 
seek re-election in November to the 84th 
House District seat. 

When he steps down in December 1992, 
Nixon will have completed 30 years in the 
state legislature. He has been minority lead- 
er 14 years, elected seven times without op- 
position. 

“I don’t know if anybody thought it would 
happen to me,” he said “I’m just down to 
earth. I never changed any. I never forgot I 
came from Red Lion (a Warren County cross- 
roads), and I live 24% miles from it now,” 

Reflecting on his achievement, he listed at 
the top Franklin’s new bridge over the Great 
Miami River and preserving Franklin’s his- 
toric Second Street bridge, as well as funds 
for Mason’s library and Mason park funds. 


—— 


ARTHUR STEVENS, HONORED 
PRINCIPAL 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Arthur Stevens, who has 
been honored by the Dade County Public 
School System as being one of its best admin- 
istrators. He was one of seven candidates 
chosen to compete for an award. 

As principal of the American Adult Edu- 
cation program at American Senior High 
School, Mr. Stevens developed a number of 
programs to help teenagers finish their high 
school careers, including setting up a free 
babysitting service for students. He was re- 
cently featured in the Miami Herald for his ex- 
traordinary dedication and commitment to edu- 
cation. The article Adult Ed Program Fills Spe- 
cial Need by Ana Acle reveals why he is so 
admired and loved by students and col- 
leagues. The article follows: 

Sitting on top of Arthur Stevens’ desk at 
American High is a graduation picture of a 
16-year-old girl. On the back she writes: 

“Dear Mr. Stevens, Let me get straight to 
the point. You’re such a sweet person and I 
wish all students that will ever come to 
American Adult Ed could have experienced 
such a great principal. You're terrific. 
You’ve helped me succeed the most impor- 
tant goal in my life! Love, Patty.“ 


February 19, 1992 


For 13 years, Stevens has been principal of 
the American Adult Education program at 
American Senior High school in Northwest 
Dade. He is the only principal the adult pro- 
gram has had. He started adult program 
when the high school first opened. 

Today, Stevens has more than 18,000 stu- 
dents, including those who attend satellite 
programs at other schools. His students 
range in age, from teenagers to senior citi- 
zens, but at American High, most are teens 
trying to get their high school career back 
on track. 

Stevens has implemented many programs 
to help residents in the communities. Be- 
sides the common English-speaking classes, 
he is heralded for starting a baby sitting 
service, free of charge. Student moms don't 
have to worry about finding a baby sitter 
while they're in class. It's paid for out of 
the principal’s discretionary fund.“ he said. 


TRIBUTE TO THE CITIZENS OF 
LEOMINSTER, MA 


HON. RICHARD E. NEAL 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. NEAL of Massachusetts. Mr. Speaker, | 
take this opportunity today to pay tribute to the 
efforts of the citizens of Leominster, MA, who 
have seen the plague of drug addiction in their 
young people and who have taken up arms 
against this disease. Across the Nation we 
have acknowledged drug abuse as a major 
roadblock to the emotional and intellectual de- 
velopment of our Nation’s children. Massachu- 
setts has had to face up to the same realiza- 
tion, but it has not ended there. Following the 
lead of hundreds of communities in the United 
States, Canada, American Samoa, Australia 
and New Zealand, Puerto Rico, Leominster 
initiated a Drug Abuse Resistance Education 
[DARE] program. 

The road to heightened drug awareness has 
not been an easy one, but now statistics are 
showing that all the hard work and dedication 
of people, like those involved in the DARE 
program, may now, finally, be showing results. 
The US Department of Health and Human 
Services has completed a study which shows 
that the use of illicit drugs is down to 6.1 per- 
cent in the 12 and older population; a 25-per- 
cent drop over the last 3 years. 

DARE had humble beginnings in 1983, 
when the Los Angeles Police Department and 
the unified school district saw the problem of 
drug abuse and created DARE. It is now thriv- 
ing in over 3,500 communities across the 
globe. This is, not in a small measure, due to 
its innovative programming which equips chil- 
dren, not simply with the word “no”, but with 
the skills to resist drug use and invests in 
them an understanding of how addiction can 
distort the promise of a child. 

Drug addiction and abuse is a metaphor for 
greater social evils. The city of Leominster has 
taken a momentous step toward empowering 
itself for the complexities of our age. These ef- 
forts on the behalf of DARE stand as a symbol 
of caring for children, and with this breadth of 
heart and compassion, the people of Leomin- 
ster have made tremendous inroads on the 


path to victory. 
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RURAL COMMUNITIES HAZARDOUS 
WASTE INFORMATION ACT 


HON. WILLIAM F. CLINGER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. CLINGER. Mr. Speaker, last week | in- 
troduced H.R. 4212, Rural Communities Haz- 
ardous Waste Information Act, for myself, Mr. 
SYNAR, Mr. HORTON, and Mr. HOBSON. This bill 
provides for the preparation of a rural commu- 
nity impact statement prior to the issuance of 
a permit to construct a hazardous waste facil- 
ity. Due to a number of requests, | ask that 
the bill be inserted into the RECORD. 

H.R. 4212 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Rural Com- 
munities Hazardous Waste Information Act 
of 1992”. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) rural communities throughout the 
United States are frequently targeted for the 
location of treatment, storage and disposal 
facilities which are designed to receive haz- 
ardous waste; 

(2) the location of new hazardous waste 
management facilities in a rural community 
often has multiple effects on that rural com- 
munity; 

(3) few rural communities have the re- 
sources and expertise to independently iden- 
tify and evaluate the social, economic, pub- 
lic safety and other effects on the commu- 
nity of locating new hazardous waste man- 
agement facilities in those communities; 

(4) availability of sound and objective in- 
formation is critical where the effects of a 
new hazardous waste management facility 
are not fully understood by the affected com- 
munity prior to the making of a decision to 
locate the facility in that community; and 

(5) in addition to examining human health 
and environmental impacts, it is in the pub- 
lic interest to assure that the economic and 
social effects of locating hazardous waste 
treatment, storage, or disposal facilities, as 
well as the effects of such facilities on local 
recreational amenities, and emergency pre- 
paredness and local transportation systems, 
are fully examined and disclosed to the af- 
fected community prior to the issuance of 
permits for those facilities. 

SEC. 3. RURAL COMMUNITY IMPACT STATEMENT. 

Section 3005 of the Solid Waste Disposal 
Act is amended by adding the following new 
subsection at the end thereof: 

“(k) RURAL COMMUNITY IMPACT STATE- 
MENT.— 

() PRECONDITION FOR PERMIT ISSUANCE.— 
No permit may be issued under this section 
for a new off site facility for the treatment, 
storage, or disposal of hazardous waste to be 
located in a rural community unless a rural 
community impact statement which meets 
the requirements of this subsection has been 
prepared with respect to such facility. The 
statement shall be completed no later than 
12 months after the date on which an appli- 
cation is filed for the permit and shall be 
made available for public review for a period 
of at least 45 days before the Administrator 
(or the State in the case of a State with an 
authorized State program in effect under 
this subtitle) conducts a public hearing re- 
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garding the proposed issuance of such per- 
mit. The Administrator (or State in the case 
of an authorized State program) shall take 
the rural community impact statement into 
account in making any final decision regard- 
ing the issuance of such permit and in estab- 
lishing any conditions to be imposed in such 
permit. Such statement shali be a part of the 
record on which the decision is based. 

% SELECTION OF INDEPENDENT CONTRAC- 
TOR TO PREPARE STATEMENT.—The rural com- 
munity impact statement required under 
this subsection shall be prepared by an inde- 
pendent contractor selected jointly, after 
consultation with concerned citizens, by the 
permit applicant and the chief elected offi- 
cials of each rural community any portion of 
which is within a 20-mile radius of the site at 
which the facility is proposed to be located. 
The independent contractor shall be selected 
from a list of independent contractors quali- 
fied to prepare rural community impact 
statements under this subsection on in the 
State concerned. The list of such contractors 
shall provided by the Administrator (or the 
State in the case of an authorized State pro- 
gram) to the applicant and to the chief elect- 
ed officials referred to in this paragraph. If 
the permit applicant and chief elected offi- 
cials do not agree on the selection of any 
independent contractor from such list within 
30 days after the date on which the applica- 
tion for a permit under this section is filed, 
the Administrator (or the State in the case 
of an authorized State program) shall select 
from such list the independent contractor to 
prepare the statement required under state 
subsection, 

3) Costs.—The Administrator (or State 
in the case of an authorized State program) 
shall impose and collect a fee on the submis- 
sion of each application for a permit under 
this section for which a statement under this 
subsection is required. The fee shall be in 
such amount as the Administrator (or the 
State in the case of an authorized State pro- 
gram) deems necessary to cover the reason- 
able costs of preparing the rural community 
impact statement. No such application may 
be considered by the Administrator (or 
State) until the applicant has paid, or made 
a binding commitment to pay, the full 
amount of such fee. 

“(4) REQUIREMENTS.—A rural community 
impact statement meets the requirements of 
this subsection if such statement identifies 
and describes— 

() the economic and social impacts of 
the proposed facility on each rural commu- 
nity any portion of which is within a 20-mile 
radius of the facility site, including, but not 
limited to the effects of such facility on em- 
ployment, recreational amenities and tour- 
ism in the area, public safety and emergency 
preparedness, and transportation systems 
serving such communities, and 

„B) the costs of mitigating any such im- 

pacts on such rural communities. 
The Administrator (or State in the case of 
an authorized State program) shall have sole 
authority to determine the adequacy of any 
statement required under this subsection. 
Such determination shall not be subject to 
judicial review. 

“(5) DEFINITIONS.—As used in this sub- 
section— 

“(A) The term ‘new facility’ means a facil- 
ity for which a permit under this section is 
issued after the enactment of the Rural Com- 
munity Hazardous Waste Information Act of 
1992. Such term includes any facility for 
which a permit under this section is issued 
on or before the enactment of the Rural 
Communities Hazardous Waste Information 
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Act of 1992 if such facility substantially in- 
creases its capacity after such date and the 
permit is modified accordingly. 

„B) The term ‘rural community’ means a 
municipality, town, or township with a popu- 
lation of 10,000 or less or any other political 
subdivision of a State (including county or 
parish) with a population of 100,000 or less 
and not within a metropolitan area. 

() The term ‘independent contractor’ 
means a person who has no financial or other 
potential conflict of interest in the outcome 
of a proceeding to determine whether or not 
a permit should be issued under this section 
for a new off site facility for the treatment, 
storage, or disposal of hazardous waste. The 
Administrator may promulgate such rules as 
may be necessary under this subparagraph.”’. 


NORTH CHRISTIAN SCHOOL 
HON. HOWARD WOLPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WOLPE. Mr. Speaker, | rise to pay trib- 
ute to the North Christian School located in 
Kalamazoo, MI, on the occasion of its 100th 
year anniversary. 

The North Christian School has a long and 
rich history, beginning in 1892 when it was 
founded by the Christian Reformed Church. 
The school was deeded to parents in 1911 
and to this day remains under parental control 
and ownership as a nonprofit educational insti- 
tution. It has grown from a one-room building 
heated by a pot-bellied stove serving 15 stu- 
dents with 1 teacher, to a modern, well 
equipped school with 430 students and 22 
teachers as well as numerous teacher aides 
and volunteers. 

North Christian's board of trustees, parents, 
staff, and alumni remain committed to excel- 
lence in education. Its remarkable accomplish- 
ments were most recently recognized in 1988 
when the it received an Excellent in Education 
Award from the U.S. Department of Edu- 
cation—one of 350 schools nationwide to re- 
ceive such a distinction. 

Mr. Speaker, | know my colleagues will want 
to join with me in saluting the North Christian 
School on the eve of its centennial celebra- 
tion. | feel privileged to represent a dedicated 
educational community that recognizes that 
our youth are our future, and whose members 
are giving so much of themselves in pursuit of 
educational excellence. 


COMMODORE JOHN BARRY DAY 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GILMAN. Mr. Speaker, | would like to 
take this opportunity to draw the attention of 
my colleagues to a resolution | have intro- 
duced today, House Joint Resolution 413, 
which designates September 13, 1992 as 
Commodore John Barry Day. 

Commodore John Barry, one of the great 
heroes of the American Revolutionary War, 
was a native of the County Wexford in Ireland. 
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My resolution recognizes Commodore Barry’s 
contributions to our Nation, both in fighting for 
our independence and assuring our fledgling 
Nation’s survival. 

John Barry first shipped out as a cabin boy. 
However, by adulthood, John Barry was the 
captain of his own ship in the American mer- 
chant marine. After the commencement of 
hostilities between the British and the Amer- 
ican forces, then Capt. John Barry offered his 
services to General Washington and the Con- 
gress for the cause of liberty. 

John Barry gave the revolutionary forces 
their first victory in the war at sea with the 
capture of the Royal Navy sloop Edward. On 
one occasion, John Barry sailed into Philadel- 
phia with a prize ship loaded with overcoats, 
a desperate commodity needed in General 
Washington's army in order to survive the cold 
winter. Another mission safely delivered the 
gold from France which paid the French and 
American Armies in the Yorktown campaign. 

Furthermore, John Barry was principally re- 
sponsible for organizing the Marblehead sail- 
ors and boats to effect Washington's famous 
crossing of the Delaware, which led to Gen- 
eral Washington's victory at Trenton during the 
Christmas of 1776. 

After the conclusion of the War for Inde- 
pendence, the Congress recognized Capt. 
John Barry as the premier naval hero of that 
conflict. Further, when George Washington, as 
President of the Constitutional Convention, 
could not achieve a quorum for the essential 
adoption vote, it was John Barry who orga- 
nized the compellers, so-called because they 
sought out and compelled the attendance of 
enough delegates to assure passage of the 
Constitution of the United States. 

Under the new Constitution, Congress au- 


‘thorized President Washington to create and 


maintain the U.S. Navy. President Washington 
turned to John Barry and conferred “Commis- 
sion No. 1,” dated June 14, 1794 upon him. 
Commodore John Barry then built and com- 
manded the U.S. Navy including his flagship, 
the U.S.S. United States and the U.S.S. Con- 
stitution, popularly known as “Old Ironsides”. 

A resolution proclaiming September 13, 
1992 as Commodore John Barry Day would 
be a fitting tribute to the sacrifices and con- 
tributions of this great American hero and 
would honor our Navy veterans and Irish- 
Americans who have sacrificed so much for 
our country. 

Additionally, both the Ancient Order of Hi- 
bernians and the Naval Reserve Association 
have expressed their support for this measure. 
During last year’s celebration of Commodore 
John Barry Day, | was particularly pleased to 
note that President Bush issued a Presidential 
proclamation recognizing Commodore John 
Barry and his many accomplishments. 

Mr. Speaker, | request that the full text of 
House Joint Resolution 413 be inserted at this 
point in the CONGRESSIONAL RECORD, and | in- 
vite my colleagues to cosponsor this resolu- 
tion. 

H.J. RES. 413 

Whereas John Barry, an immigrant from 
County Wexford, Ireland, volunteered his 
services to the Continental Navy and was 
commissioned as captain on October 10, 1775; 

Whereas during the War for Independence 
Captain John Barry achieved the first vic- 
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tory for the Continental Navy while in com- 
mand of the ship Lexington“ by capturing 
the British ship “Edward”, organized Gen- 
eral George Washington's crossing of the 
Delaware River which led to the victory at 
Trenton in 1776, transported gold from 
France to America while in command of the 
ship “Alliance”, and achieved the last vic- 
tory of the war for the Continental Navy 
while in command of Alliance“ by defeating 
the British ship HMS Sybille; 

Whereas during the War for Independence 
Captain John Barry rejected British General 
Lord Howe’s offer to desert the Continental 
Navy and join the British Navy, stating: 
“Not the value and command of the whole 
British fleet can lure me from the cause of 
my country.“; 

Whereas after the War for Independence 
the United States Congress recognized John 
Barry as the premier American naval hero of 
that war; 

Whereas in 1787 Captain John Barry orga- 
nized the compulsory attendance of members 
of the Constitutional Convention in Phila- 
delphia, thus ensuring the quorum necessary 
to adopt the Constitution and recommend it 
to the State for ratification; 

Whereas on June 14, 1794, pursuant to 
“Commission No. 1’’, President Washington 
commissioned John Barry as commodore in 
the new United States Navy; 

Whereas Commodore John Barry helped to 
build and lead the new United States Navy 
which included his command of the U.S. S. 
United States and U.S.S. Constitution (‘Old 
Ironsides”); 

Whereas Commodore John Barry is recog- 
nized along with General Stephen Moylan in 
the Statute of Liberty Museum as 1 of 6 for- 
eign-born great leaders of the War for Inde- 
pendence; 

Whereas in 1991 President George Bush pro- 
claimed September 13th, the date of John 
Barry’s birth, as “Commodore John Barry 
Day“; 

Whereas designating a day to commemo- 
rate Commodore John Barry would be impor- 
tant to United States Navy veterans, Irish- 
Americans, and to all the people of the Unit- 
ed States: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That September 13, 1992, 
is designated as “Commodore John Barry 
Day”, and the President of the United States 
is authorized and requested to issue a procla- 
mation calling upon the people of the United 
States to observe such day with appropriate 
ceremonies and activities. 


FILING SUIT TO VINDICATE THE 
RIGHT OF CONGRESSIONAL RE- 
VIEW UNDER THE HOME RULE 
ACT 


HON. THOMAS J. BLILEY, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. BLILEY. Mr. Speaker, today | am filing 
suit against D.C. Mayor Kelly, Council Chair- 
man Wilson, and the District of Columbia to 
establish the right of Congress to review the 
Assault Weapons Manufacturing Strict Liability 
Act as approved by the voters in a referendum 
last November. 

in the past, | have made no secret of the 
fact that | believe the District’s liability meas- 
ure is both bad policy and bad law. This suit, 
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however, is not about the merits of that piece 
of District legislation. The issue here is more 
fundamental: Whether this House, in the exer- 
cise of its constitutional duty to “exercise ex- 
clusive Legislation in all Cases whatever” over 
the District of Columbia, and under the clear 
and specific provisions of the Home Rule Act, 
can be denied the right to review the results 
of a local referendum when those results ef- 
fectively enact new law. 

| believe that the right of review of this 
House cannot be abridged or denied, and to- 
gether with my Republican colleagues on the 
Committee on the District of Columbia, | am 
going to court to prove it. Indeed, in our view, 
the Strict Liability Act cannot have the force 
and effect of law until the chairman of the 
council transmits it to Congress and the act 
undergoes the full 30-day review period. That 
review period is an essential component in the 
delegation of congressional power to the Dis- 
trict government under the Home Rule Act. 

The District’s liability measure was initially 
enacted in the closing days of Mayor Barry’s 
administration. The liability act was transmitted 
to Congress following the change in adminis- 
trations in city hall. In one of her first acts, 
Mayor Kelly and the new council repealed the 
Strict Liability Act on an emergency basis the 
first step in a three-step process that cul- 
minated in the enactment of permanent re- 
pealing legislation last spring. 

Upon that permanent repealer being trans- 
mitted to Congress for its 30-day review pe- 
riod, a referendum was filed to reject the re- 
pealer and revive the Strict Liability Act. On 
November 5, 1991, the voters chose to reject 
the repealer and revive the Strict Liability Act. 
The temporary repealer expired on December 
25, 1991. 

Last October, in a letter to me, the corpora- 
tion counsel for the District of Columbia took 
the position that the District's liability act, if ap- 
proved by referendum—as it ultimately was— 
did not need to be transmitted to the Con- 
gress. Since the vote in November and the ex- 
piration of the temporary repealing legislation 
last Christmas, the chairman of the council, 
who under the Home Rule Act is charged with 
the duty to transmit council acts to the Con- 
gress, has failed to send the strict liability leg- 
islation to this House. 

The strict liability act cannot be allowed to 
stand as law without prior congressional re- 
view. | am aware that there are bills pending 
in both the House and the Senate to outright 
repeal the D.C. liability measure. While | favor 
those measures as a response to the liability 
act on the merits, outright repeal does not re- 
dress the injury caused to the House by hav- 
ing its right of review denied. 

Congress deliberated on the Home Rule Act 
for years before its final enactment. The provi- 
sions concerning legislative review were care- 
fully hammered out. It was viewed as fun- 
damental to preserving our ability to fulfill our 
constitutionally mandated responsibility for the 
Nation’s Capital, that there should be review 
of council acts before they go into effect and, 
as in this case, create potential legal liability 
for private parties or interfere with govern- 
mental functions. In this respect, this House 
should be well aware that firearms distributors 
covered under the D.C. liability act have al- 
ready made known their intent to cease doing 
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business with government entities such as the 
District police, the Secret Service, and the FBI 
located within the District. 

Unless we make it clear now that the liability 
ordinance does not have the force and effect 
of law, there will stand an unwarranted loop- 
hole in the Home Rule Act that will allow fu- 
ture councils to circumvent congressional re- 
view through the referendum process. Indeed, 
if the precedent so far set in this instance is 
allowed to stand, can we expect anything less 
than that artful attorneys would use it in ways 
both unforeseen and unwelcomed? 

So too, so long as the strict liability measure 
is allowed to stand as if it were a law, parties 
may be subject to civil suits and the specter 
of potential civil liability may inhibit private indi- 
viduals from conducting otherwise lawful ac- 
tivities. That result is of special concern to the 
Congress because the District's liability act is 
directed toward economic activity occurring in 
the 50 States and abroad, rather than activity 
occurring within the District itself. 

Mr. Speaker, the District's liability measure 
would have the effect of giving guntoting thugs 
in the District who are wounded by their rivals 
a right to sue law abiding individuals and busi- 
nesses in other jurisdictions. It is simply unten- 
able that the law-abiding taxpayers of Virginia 
or Maryland or any of the other States should 
become the insurer-of-last-resort for the Dis- 
trict's gunmen and drug kingpins. Is it any 
wonder that the proponents of such a meas- 
ure would seek to circumvent congressional 
review? 

When Congress first enacted the Home 
Rule Act, there was an apprehension that the 
municipality would use its delegated powers ir- 
responsibly in ways that violated traditional 
legal and constitutional principles and were 
otherwise detrimental to the public interest. 
With the District's strict liability measure, those 
fears have been stitched together to form a 
legislative equivalent to Frankenstein’s mon- 
ster. Congressional review exists to prevent 
such monsters from ever coming to life. 

It is for that reason that the other Repub- 
lican members of the Committee on the Dis- 
trict of Columbia have joined me in filing suit 
to enforce the congressional review provisions 
of the Home Rule Act in this instance. 


MIAMI-DADE COMMUNITY COL- 
LEGE PROFESSOR MARJORIE C. 
BUHR WILL BE MISSED 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, Dr. Mar- 
jorie C. Buhr, an esteemed professor of Eng- 
lish and philosophy at the Miami-Dade Com- 
munity College, recently died. Dr. Buhr was 
highly regarded by both students and col- 
leagues, and brought by a commitment to aca- 
demic excellence to all of her courses at the 
school. The passing of Dr. Buhr is particularly 
sad for me as she was one of my MDCC 
teachers. The Miami Herald ran an article re- 
counting her contribution to Miami-Dade Com- 
munity College and the south Florida commu- 
nity. That article follows: 
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Marjorie C. Buhr, an English and philoso- 
phy professor at Miami-Dade Community 
College’s South Campus, died Wednesday in 
her Kendall home, friends and family mem- 
bers said. She was 64. 

Raised in Miami, Buhr was “the kind of 
person who was born to teach,” her husband, 
Edwin, said. 

After attending the University of Colorado, 
Buhr moved to South Florida where she at- 
tended the University of Miami. She received 
her bachelor’s, master’s and doctoral degrees 
in English at the university. 

After a brief teaching stint at the Univer- 
sity of Miami, Buhr began teaching English 
at MDCC’s campus in Kendall. 

Buhr was asked to switch from English to 
philosophy after a shortage in the college’s 
humanities department. According to sev- 
eral of her colleagues, it was no big change 
for Buhr. 

She was more than qualified to teach phi- 
losophy, South Campus Professor Norbert 
Artzt said. 

Artzt said that while doing research for an 
article he is writing on New Age philosophy, 
he became very confused. He went to Buhr 
for help. 

“She was completely informed and knew 
everything about the subject,” Artzt said. 

So aware of the subject that she was se- 
lected, along with six other MDCC profes- 
sors, to collaborate on the college's human- 
ities textbook, Art of Being Human, said the 
book’s author, Richard Janaro, an associate 
dean at Miami-Dade. 

“She was a brilliant and a great 
motivator,” said former student Jacky Rob- 
inson. 

“She brought more than academic excel- 
lence to their students. To them and to all 
who knew and loved her, she was a light who 
shared wisdom, faith and courage, but most 
of all, love.” 

Along with her husband, Buhr is survived 
by son and daughter-in-law Gerald and Sara 
Buhr, brother Jerry Crockett and sisters 
Bettina Erdman and Joan Hahn. 

Mr. Speaker, I am deeply saddened at the 
loss of Dr. Buhr. I mourn with her family and 
many at Miami-Dade Community College. 
We will miss Dr. Buhr’s uncompromising 
commitment to teaching and her desire to 
see her students reach for the stars. 


INTRODUCTION OF CONDOM 
AWARENESS WEEK 


HON. TED WEISS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WEISS. Mr. Speaker, our Nation is ex- 
periencing an alarming increase in the rate of 
unintended pregnancies and the spread of 
sexually transmitted diseases. Particularly 
troubling is the fact that these increases are 
largely concentrated in our adolescent popu- 
lation. These trends have long-term ill effects 
for the health of our citizens and the productiv- 
ity of our economy. Luckily, one simple, pain- 
less, inexpensive device can protect our youth 
and our future—the latex condom. Today, | 
have the privilege of introducing a resolution 
to designate the 8-day period beginning on 
February 14, 1992, as National Condom 
Awareness Week. This resolution will promote 
the needed educational activities and pro- 
grams designed to increase public awareness 
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of the effectiveness of condom use in prevent- 
ing unwanted pregnancies and the spread of 
communicable diseases. 

Recent data suggest that more teenagers 
are becoming sexually active at younger ages 
and are not taking the most fundamental pre- 
cautions to protect themselves. Studies have 
indicated that by age 20, 75 percent of fe- 
males and 86 percent of males are sexually 
active. More disturbing is the fact that 21 per- 
cent of sexually active 15- to 19-year-old fe- 
males use no method of contraception. An ad- 
ditional 8.4 percent use withdrawal as their 
contraceptive method. These teenagers are at 
great risk of becoming pregnant, making 
someone else pregnant, and contracting or 
spreading sexually transmitted diseases, in- 
cluding HIV which causes AIDS. 

Indeed, 2.5 million adolescents are infected 
annually with a sexually transmitted diseases. 
In addition, over one-fifth of people with AIDS 
are in their 20’s. Because the latency period 
between HIV infection and the onset of symp- 
toms is about 10 years, most of these individ- 
uals probably became infected as adoles- 
cents. z 

Condoms are particularly well-suited as a 
contraceptive method for adolescents and, 
aside from abstinence, properly used latex 
condoms are the most effective method for 
preventing infection with HIV and other sexu- 
ally transmitted diseases. So why isn’t condom 
use more prevalent among adolescents? One 
obvious reason is that many teenagers are not 
receiving important and even life saving infor- 
mation. A 1989 survey found that only 54 per- 
cent of teenagers reported receiving HIV/AIDS 
education is school. 

We must do a better job of educating our 
youth about behavior that endangers their 
health and promoting practices that can pre- 
serve their well-being. Most adults support in- 
creased sex education in school. In fact, two 
out of every three adults believe that schools 
should provide condoms to those students 
who are sexually active. 

We must support all these efforts at the 
local and State levels but the Federal Govern- 
ment cannot sit still. This resolution will in- 
crease awareness and education of vital infor- 
mation. The measure has the strong support 
of the Center for Population Options, the AIDS 
Action Council, and the Sex Information Coun- 
cil of the United States. | urge my colleagues 
to support educating our citizens, adolescents 
and adults alike, about a simple device that 
can prevent death, defend against many ills, 
and avert unintended pregnancies. 

H.J. Res. 417 

Whereas more than 200,000 individuals in 
the United States have been diagnosed as 
suffering from acquired immune deficiency 
syndrome; 

Whereas the Centers for Disease Control 
estimate that 1,000,000 individuals in the 
United States currently are infected with 
the human immunodeficiency virus, the 
virus that causes acquired immune defi- 
ciency syndrome; 

Whereas acquired immune deficiency syn- 
drome has claimed the lives of more than 
130,000 individuals in the United States since 
1980; 

Whereas latex condoms, when they are 
used properly, are the most effective method 
after abstinence of preventing the spread of 
sexually transmitted diseases, including in- 
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fection with the human immunodeficiency 
virus; 

Whereas the population of the United 
States is growing faster than the population 
of any older industrialized nation; 

Whereas such population growth is due in 
part to barriers that prevent or impede ac- 
cess to contraceptives; 

Whereas condoms are available without a 
prescription, are inexpensive, and have no 
side effects; 

Whereas 3,400,000 unplanned pregnancies 
occur each year in the United States; 

Whereas condoms, when they are properly 
used, are effective in preventing unplanned 
pregnancies, and thus reduce the need for 
abortions; 

Whereas recent data suggest that 72 per- 
cent of high school seniors in the United 
States engage in sexual intercourse; 

Whereas teenagers who are sexually active 
have a high risk of contracting or transmit- 
ting sexually transmitted diseases, including 
infection with the human immunodeficiency 
virus; 

Whereas the birthrate among 15- to 17- 
year-old teenagers increased 20 percent be- 
tween 1986 and 1989; 

Whereas, each year, 1,000,000 teenagers in 
the United States become pregnant; 

Whereas 84 percent of such pregnancies are 
unplanned; 

Whereas teenagers who are sexually active 
have a high risk of experiencing or causing 
unplanned pregnancies; and 

Whereas the awareness and proper use of 
condoms can contribute significantly to the 
prevention of unplanned pregnancies and the 
transmission of diseases, including infection 
with the human immunodeficiency virus, 
among adults and teenagers: Now, therefore, 
be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the 8-day period be- 
ginning on February 14, 1992, is designated as 
“National Condom Awareness Week”, and 
the President is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe the period with 
appropriate ceremonies, educational activi- 
ties, and programs designed to increase pub- 
lic awareness regarding the availability and 
proper use of condoms, and to increase public 
recognition that proper use of condoms can 
prevent pregnancy and the transmission of 
diseases, including infection with the human 
immunodeficiency virus. 


THE DANGERS OF DENYING THE 
HOLOCAUST 


HON. JOHN EDWARD PORTER 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PORTER. Mr. Speaker, | would like to 
take this opportunity to focus attention on a 
problem that has developed on college cam- 
puses across the United States. Over the past 
few months, Bradley Smith, co-founder of a 
white supremacist group called the Committee 
for Open Debate on The Holocaust has of- 
fered college newspapers a one-page paid ad- 
vertisement or an unpaid editorial column. The 
subject: refuting the existence of the Holo- 
caust. The advertisement denies the Nazis 
had a policy to exterminate the Jewish people 
and other minorities. The advertisements also 
claim that “no mass gassing ever took place 
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* * * in the Auschwitz, Birkenau, or Maidanck 
gas chambers.” 

| rise with my colleagues of the Human 
Rights Caucus of the House of Representa- 
tives to condemn this mockery of the atrocities 
of The Holocaust. Every time the economy 
plummets, the racists, bigots and anti-Semites 
refer back to their favorite scapegoats; any mi- 
nority will do. This time, Jews are the target. 
This type of revisionist history is unsubstan- 
tiated, and, in the words of one State judge 
presiding over a revisionist case, The Holo- 
caust, “is not reasonably subject to dispute. It 
is a simply a fact.” 

Although at face value, the academic worth 
of the arguments are nonexistent, the problem 
with these lies are the audience these hate 
groups target. They attempt to persuade col- 
lege students, using their lack of knowledge 
about the facts of The Holocaust as a weap- 
on. Since Holocaust survivors are dwindling in 
numbers and the memories of World War II 
atrocities are fading, many youth do not know 
the horrors of the Nazi plan. This makes them 
particularly vulnerable to hate group propa- 
ganda. 

We know our history. We must not insult the 
memory of the millions of innocent victims who 
died at Nazi hands; we must remember the 
atrocities we pledged to never forget. Others 
may try to cover it up or pretend it did not 
occur through racist revisions of history, but as 
leaders of a great democracy dedicated as a 
refuge to the oppressed, we must stand firm. 
The truth of The Holocaust must replace racist 
revisionist thought. 


FARMERS HOME ADMINISTRATION 
IMPROVEMENT ACT OF 1992 


HON. DAN GLICKMAN 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GLICKMAN. Mr. Speaker, today Mr. 
HUCKABY and | introduced the “Farmers Home 
Administration Improvement Act of 1992,” to 
make changes in the Farmers Home Adminis- 
tration. This measure will help FmHA be more 
responsible to the needs of today’s farmers. 

The “credit crunch” plaguing the economy 
may be a new phenomenon to many private 
citizens, companies, and corporations, but not 
to farmers. The crunch is persistent in agri- 


-culture making it difficult for many to survive 


and practically impossible for young people to 
get into the business. Credit availability for an 
extremely capital intensive business, such as 
agriculture; it is the life-blood to all farming op- 
erations. 

The Farmers Home Administration plays an 
important role to agricultural production. Cre- 
ated to be the lender of last resort, FmHA 
lends money to farmers who are turned away 
by commercial banks. By lending to beginning 
and struggling farmers to buy and operate 
their farms, FmHA has virtually kept thou- 
sands of producers on their feet and on their 
farms during the last very difficult decade. 

Hard times continue, however; many still 
rely heavily on FmHA. Unfortunately, the Ad- 
ministration, through restrictive FmHA regula- 
tions and policy changes, is pulling the rug out 
from under farmers’ feet. 
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To begin with, the Office of Management 
and Budget continues to force FmHA from 
being a direct lender to a guarantor of farmer 
loans. This policy shift has increased farmers’ 
reliance on commercial bankers. If rules al- 
lowed bankers to take an active role, they 
could make the guarantee program a success. 
Unfortunately, the Department of Agriculture's 
decision to make other policy changes threat- 
ens the success and usefulness of the guar- 
antee program. 

The Department now requires farmers to 
have a 10-percent debt service margin. This 
requirement means that after the payment of 
all expenses, including all farm operating ex- 
penses, all family living expenses, all Federal 
and State income tax, and all scheduled prin- 
cipal and interest installments, farmers must 
have an additional cash margin of at least 10 
percent on hand before FmHA will back the 
loan. 

A farming operation borrowing $200,000 
needs $20,000 in cash, on hand, after paying 
all its bills under this rule. The irony is that 
farmers with this amount of cash flow, accord- 
ing to a banker from Cloud County, Kansas, 
do not need FmHA’s help. It is like the old 
adage that borrowers who are well-off enough 
not to need credit never have to worry about 
getting new loans. On the other hand those 
who are money-strapped always have to worry 
about getting help. 

| understand FmHA’s desire to have some 
sort of debt service margin to guard against 
loan failures. This is reasonable policy. But to 
institute one, such as the 10 percent margin 
requirement, which disqualifies the borrowers 
Congress wants FmHA to help, is contrary to 
the intent of the guarantee program and 
FmHA’s mission. 

Making it impossible for farmers to obtain a 
loan guarantee from FmHA places more pres- 
sure on limited funds for direct loans, which 
should be reserved for the riskiest of borrow- 
ers. 

The Farmers Home Administration Improve- 
ment Act of 1992 lowers the debt service mar- 
gin requirement for loan guarantees to 5 per- 
cent. This will relieve those farmers having 
trouble meeting the 10 percent margin, but it 
will also protect the government and tax- 
payers, giving both assurance that borrowers 
will be able to meet their obligations. 

In addition, the bill changes other FmHA 
procedures. It will accelerate FmHA’s loan ap- 
proval process. Present law requires FmHA to 
rule on a complete application within 60 days 
of receipt. However, on the 59th day, if FmHA 
determines for whatever reason the applica- 
tion is not totally complete, it can allow itself 
an additional 60 days. For a producer delays 
in loan approval may mean he cannot plant on 
time, which also may result in yield losses. 

The bill corrects this problem by giving 
FmHA 60 days upon the receipt of an applica- 
tion to complete its review. If FmHA finds that 
the application is not totally complete, it must 
acquire the needed information and still rule 
on the application within the initial 60 days of 
receipt. 

Since FmHA uses a farm's 5-year produc- 
tion history to determine the amount he can 
borrow and repay, delays in loan approvals, 
which can lead to decreases in yields, may 
damage his ability to borrow the next year. 
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This bill will hold producers harmless for low 
yields if they result from past delays in approv- 
ing the loans. 

FmHA requires regular borrowers to com- 
plete voluminous loan applications each and 
every year. This requirement means farmers 
have to spend hours and hours filling out gov- 
ernment forms, even though the government 
in many instances already has the information. 
To cut down on unnecessary paper work, the 
bill will require FmHA to formulate an abbre- 
viated, fast-track application process to allow 
regular borrowers to certify that no change in 
their farm plans and financial conditions have 
occurred in the previous year. 

Finally, the bill limits to 1 year FmHA-owned 
land earmarked for purchase by socially dis- 
advantaged buyers. Currently, FmHA keeps its 
land, acquired through foreclosures, ear- 
marked for socially disadvantaged buyers for 
an indefinite period, precluding other buyers 
from purchasing. Rotating land in and out of 
this category will ensure that socially dis- 
advantaged buyers will have ample oppor- 
tunity to purchase inventoried land and will 
give others a fair opportunity to buy as well. 

Mr. Speaker, the Farmers Home Administra- 
tion Improvement Act of 1992, is a zero cost 
bill. The bill improves programs and proce- 
dures FmHA has implemented through regula- 
tions. 

The Subcommittee on Conservation, Credit 
and Rural Development of the Agriculture 
Committee will be looking into other FmHA is- 
sues this year. As | am a member of this sub- 
committee, | look forward to working with the 
chairman, Mr. ENGLISH of Oklahoma. 

The issues raised in the Farmers Home Ad- 
ministration Improvement Act of 1992 will, | 
hope, be included in any package the sub- 
committee formulates in the coming months to 
address the credit needs of rural America and 
our farmers and ranchers. | urge my col- 
leagues to support this important legislation. 

SECTION-BY-SECTION OF THE FARMERS HOME 

ADMINISTRATION IMPROVEMENT ACT OF 1992 
SECTION 1. SHORT TITLE. 

Section 1 provides that the bill shall be 
cited as the “Farmers Home Administration 
Improvement Act of 1992.” 

SECTION 2. GUARANTEED LOAN CASH FLOW RE- 
QUIREMENT. 

Section 2 provides that the Secretary shall 
not, as a condition of providing a guarantee 
for operating and farm ownership loans, re- 
quire applicants to have a positive cash flow 
of more than 105%, 

SECTION 3. PROMPT APPROVAL OF OPERATING 
LOANS. 


Section 3 requires FmHA to rule on loan 
applications within sixty days of receipt. 
SECTION 4. NO PENALTY FOR FARMERS WHOSE 

PRODUCTION IS NEGATIVELY AF- 
FECTED BY ADMINISTRATIVE 
DELAY. 

Section 4 provides that the Secretary shall 
not penalize a farmer for low yields that are 
attributable, in whole or in part, to delays, 
caused by the Secretary, in processing a loan 
application. 

SECTION 5. ABBREVIATED OPERATING LOAN AP- 
PLICATION PROCESS 

Section 5 requires the Secretary to estab- 
lish an abbreviated application process for 
recurrent borrowers whose farm plans and fi- 
nancial conditions do not substantially 
change from year to year. 


2613 


SECTION 6. LIMITATION ON PERIOD FOR WHICH 
SUITABLE INVENTORY FARMLAND IS 
HELD FOR SOCIALLY DISADVAN- 
TAGED FARMERS OR RANCHERS. 
Section 6 limits to one year the time 
FmHA may earmark for purchase by socially 
disadvantaged buyers land held in its inven- 
tory. 


COLD WARRIOR GIVES LIFE IN 
DEFENSE OF FREEDOM 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. DORNAN of California. Mr. Speaker, | 
rise today to pay tribute to a brave cold war- 
rior who made the ultimate sacrifice in defense 
of freedom and democracy. Although the so- 
called cold war, which lasted nearly half a 
century, produced no major conflict, it did 
produce some casualties. One of these cas- 
ualties occurred this past January when Air 
Force Capt. James M. McGregor was killed 
when his U-2 spy plane crashed into the Sea 
of Japan while on a real world intelligence 
mission off the coast of Korea. 

Captain McGregor, like thousands of other 
brave servicemen, was performing a vital yet 
relatively unpublicized role of collecting intel- 
ligence information about our potential adver- 
saries. These type of missions, shrouded in 
secrecy and full of danger, were and continue 
to remain critical to maintaining our Nation’s 
security. 

Captain McGregor had more than 2,858 
flight hours including 118 hours of combat 
time as a KC—135 aircraft commander during 
Operation Desert Storm. Because of his sus- 
tained superior performance at both an officer 
and pilot, he was chosen for the highly com- 
petitive U- Program. 

| ask all of my colleagues here today to join 
me in saluting the heroic sacrifice of Captain 
McGregor, and offer our deepest sympathy to 
his wife Betty, and his daughters Katie and 
Jamie. All those who enjoy freedom today are 
indebted to brave cold warriors like Capt. 
James M. McGregor. 


ISACO INTERNATIONAL A SUCCESS 
HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Isaac Zelcer, whose vi- 
sion and business expertise created one of 
the largest neckwear firms in the Nation. The 
Miami-based |saco International, which manu- 
factures and sells quality silk ties to major re- 
tail stores, was recently featured in the Miami 
Herald for its incredible success. The article 
“Ties, Ties, Ties” by Derek Reveron tells of 
the prosperous family-run business: 

To some men, it is a decorative noose that 
is a concession to conformity. 

To others, it is a violin solo in a wardrobe 
symphony. 

To Havana-born Isaac Zelcer, it is a living: 
ties. 
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Zelcer is president and owner of Miami- 
based Isaco International, a burgeoning na- 
tional neckwear power. 

Since it was founded, Isaco has grown from 
an indebted firm with four workers to one 
with 160 employees and sales of about $20 
million a year. Isaco has a factory in Italy 
and a showroom in New York. Almost all of 
Isaco’s customers are major retail outlets 
such as Bloomingdale’s, May's, Marshall 
Field & Co., and Jordan Marsh. 

“Our philosophy was to go city by city and 
sell to the best department store in a city 
first, then go from there,“ said Zelcer. 


TEAL AND PINK 


Zelcer, 55, has a courtly, genteel air. His 
suit that day was laid-back blue, his necktie 
perfect in counterpoint, its basic design con- 
servative—diagonal stripes; the colors, teal 
and a subdued pink. 

In Cuba, Zelcer owned a furniture-making 
firm, along with his brother-in-law and fa- 
ther-in-law. In 1960, Zelcer, his wife, Loly; 
son Alan; and daughter, Ellen, came to New 
York City. He quickly found a job taking or- 
ders in a neckwear factory. His next job was 
as an assistant manager of Randa Neckwear. 
Fifteen years later, he was named president. 

“It was time to be an entrepreneur,” he 
said. 

Zelcer decided to move to Miami because 
he liked the weather and felt more at home 
here. With $500,000 in savings and $300,000 in 
lines of credit, he opened a warehouse and 
headquarters on Northeast Second Street. 
Since then, business has soared. 

Its growth is overseen by family members. 
Zelcer's son, Alan, is senior vice president of 
sales. Alan’s wife, Ruth, is vice president of 
merchandising for Europe. Zelcer’s daughter 
Robin, born after the family moved to New 
York, is vice president of merchandising for 
the Far East. Robin’s husband, Richard 
Alman, is the company’s administrator. 

The family sells silk ties. The company's 
labels—Isaco, Isaac Zelcer, Pitti Uomo Moda 
and Brass & Leather—have developed a fol- 
lowing. But the ties aren't cheap. The silk, 
which comes from China, accounts for two- 
thirds of the cost of a tie. Manufacturing ex- 
penses account for the remaining cost. The 
ties are shipped from Italy to Miami, repack- 
aged and then distributed. 

You won't be able to buy one for $8. The 
average Isaco tie retails for $22 to $25. The 
most expensive is $48. Retail stores buy the 
ties for $84 to $288 a dozen. 

Isaco is larger than most of the nation’s 
150 tie makers. The company is prospering in 
a shrinking industry. Over the last 15 years, 
a trend to informality in men’s wear, con- 
solidations and tough times have shrunk the 
number of tie makers from more than 300. 

“Isaco has been succeeding by virtue of the 
fact that they’ve been in business for a long 
time,” said Jerry Anderson, executive direc- 
tor of the Neckwear Association of America, 
in New York City. 

For companies that stake a claim in the 
industry, such as Isaco, neckties are prac- 
tically worth their space in gold. Ties are 
the highest per-square-foot moneymaker in 
retail stores. They take up little space rel- 
ative to the sales they produce, and are 
among the most popular impulse“ items. 

MAKING A STATEMENT 

Many purchases are made by men to whom 
neckties are more than a knitted or woven 
strip placed around the neck and tied to 
complete the modern costume. To some, ties 
are an extension of personality. 

Not so for businessmen, according to 
Zelcer. 
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“Those in law, banking, securities and in- 
surance want to blend in with the rest of the 
people. The conservative customer is a re- 
plenishment buyer. He replaces ties that are 
stained, a gift, worn out, or if there is a 
change in the popular power color,“ said 
Zelcer. 

“People in advertising and the arts tend to 
be more flamboyant” and fashion conscious, 
he said. 

It is the fashion conscious who, when 
tough economic times squeeze clothing budg- 
ets, are more likely to buy neckties as an in- 
expensive way to freshen their wardrobe 
looks. 

“Neckwear is the only feature of the male 
wardrobe that can be changed at a low cost.“ 
said Zelcer. 


Mr. Speaker, | commend Isaac Zelcer for 
his outstanding achievements in the business 
world. His successful neckwear firm is an in- 
spiration to all new and future entrepreneurs. 


LAW ENFORCEMENT 
RESPONSIBILITIES ACT OF 1992 


HON. JAMES P. MORAN, JR. 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. MORAN. Mr. Speaker, last summer, | 
introduced legislation designed to improve po- 
lice departments across the country by en- 
couraging community-oriented policing. This 
bill encouraged the accreditation of police de- 
partments, established a national citizen griev- 
ance procedure, and protected the rights of 
police officers being disciplined. 

Since introducing this legislation, | have met 
with police officers and police chiefs to discuss 
this issue and listen to their concerns. Out of 
these meetings came a more comprehensive 
and more effective bill that achieves its goals 
of promoting community policing standards 
and protecting the rights of individual police of- 
ficers without infringing on the supervisory du- 
ties of police chiefs. Unlike similar legislation 
which only protects the rights of police offi- 
cers, the comprehensive bill | am introducing 
today has the support of both working police 
officers and local police chiefs in my district. 

As we continue to debate crime and crime 
prevention, we must remember to focus our 
attention not only on the enemies of society, 
but also on the needs of our soldiers on the 
frontlines. We cannot continue to fight this war 
against crime with outdated approaches. 

The Law Enforcement Responsibilities Act | 
am introducing today gives our police officers 
the tools they need to win the war. | urge my 
colleagues to join me as cosponsors of this 
legislation. 


HONORING THOSE KILLED IN AC- 
TION IN THE WAR AGAINST 
DRUGS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 19, 1992 


Mr. COUGHLIN. Mr. Speaker, today | am in- 
troducing, with Congressmen RANGEL and Gl 
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MAN, a resolution honoring the hundreds of 
South Americans and North Americans who 
have lost their lives while defending their na- 
tions and the world community from the threat 
of drug trafficking and drug-related crime and 
violence. 

Our intention is to have the Congress enact 
this legislation prior to the second drug summit 
on February 26 and 27, when the Presidents 
of Colombia, Bolivia, Peru, Ecuador, Ven- 
ezuela, Mexico, and the United States will 
meet to discuss increased cooperation in the 
hemispheric campaign to combat drug traffick- 
ing and abuse. 

Just as our communities have seen dedi- 
cated law enforcement officers shot down in 
the line of duty because of drug-related crime 
and violence, our Latin American allies in the 
war against drugs have had hundreds of their 
law enforcement personnel, judicial officials, 
and even journalists murdered by powerful 
trafficking organizations. The point of the reso- 
lution is to acknowledge these sacrifices and 
to call for a renewed commitment to the war 
against drugs through honoring those who 
have given their lives in this s le. 

| hope my colleagues, on both sides of the 
aisle, will work with me to enact this resolution 
prior to the second drug summit next week. 


JAPAN, AMERICAN WORKERS, AND 
PRODUCTIVITY 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GOODLING. Mr. Speaker, many of us 
reacted angrily to comments by certain Japa- 
nese Officials criticizing the skill level and work 
ethic of American workers. Whatever the eco- 
nomic woes this Nation is suffering, few of us 
here believe that those woes are due to some 
inadequacy on the part of the part of the hard- 
working men and women that toil every day in 
the factories, offices, schools, hospitals, 
stores, and myriad other job sites across our 
country. Such criticism does present us with 
an opportunity, however, to examine the pro- 
ductivity of our economy, both historically and 
comparatively, and to consider strategies that 
will enable our workers to maximize their pro- 
ductivity output. 

As we have been for at least the past half 
century, the United States remains the most 
productive nation in the world. In terms of 
gross domestic product [GDP] per employed 
person, in 1990, this country was at least 7 
percent more productive than every other in- 
dustrialized nation, and still outstrips the pro- 
ductive capacity of Japan by 23 percent— 
based on Bureau of Labor Statistics 
unpublished data, Division of Productivity and 
Technology. Although these numbers are 
comforting, there are reasons to be con- 
cerned. First, the rest of the world is catching 
up to us. In Japan particularly, great strides 
are being made as the Japanese have in- 
creased their gross product per employed per- 
son by fivefold since 1950, lifting themselves 
from the devastation of the Second World 
War. Other nations, including France, Ger- 
many, Italy, and Austria, have made similar, 
though not as dramatic, strides. 
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A second factor we must keep in mind when 
comparing productivity levels is that the com- 
parisons of real GDP are based on 1985 
benchmark figures extrapolated to the years 
through 1990. Because the value of the U.S. 
dollar has declined somewhat since then, and 
the value of American goods is somewhat di- 
minished, the most recent figures for U.S. pro- 
ductivity may be artificially inflated. Thus, the 
nations that are nipping at our heels in terms 
1 One output may be closer than we 

ink. 

Examining statistics such as these can be 
useful if they serve to point us toward a 
course of action. Obviously, the productivity 
gap is closing, and, as it is through no lack of 
effort on the part of American workers, there 
must be steps that business leaders can take 
to devise a workplace that takes better advan- 
tage of that effort and that turns it into higher 
productive output. | believes that several of 
those steps are obvious ones. First, the work- 
place of today cannot be the rigid hierarchy 
that it was 40 years ago and management 
techniques must evolve to reflect this fact. 
Techniques such as quality circles, total qual- 
ity control, employee participation and cooper- 
ative management have been successful in 
other nations and should be experimented 
with here. This Nation’s labor and employment 
laws should not be obstacles to such experi- 
mentation. 

Our system of job training and education, 
which can have a tremendous impact on pro- 
ductivity, needs to be more fully developed, 
both at the worksite and in our schools. This 
Nation is far behind others, like Japan and 
Germany, in terms of both the formal and in- 
formal training we provide. We must have a 
corps of skilled, independent-minded workers 
who can fully participate in a work environ- 
ment that will increasingly emphasize team- 
work and decision-making. It is not that Amer- 
ican workers are unwilling to work hard, it is 
that American businesses and schools have 
not done enough to teach them how to work 
hard and how to be productive in their hard 
work. The development of job training pro- 
grams is even more crucial as the new en- 
trants into our work force, including women, 
minorities and the disabled, have traditionally 
not been the recipients of what limited training 
was available. 

The critical words of Japanese officials 
about the American work ethic should prompt 
us not only to anger, but to action. Our work 
ethic is as strong as it always has been. My 
hope is, as legislators, we will pursue and 
support policies that will more effectively trans- 
late that effort into productive output. 


IN MEMORY OF FRANCISCO J. 
ANGONES 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
saddened to announce the passing of Mr. 
Francisco J. Angones. He was a good friend 
and a wonderful human being who unselfishly 
gave of himself by participating in a program 


EXTENSIONS OF REMARKS 


called Operation Peter Pan. The citizens who 
joined this program took care of 14,000 refu- 
gee children from Cuba who had nowhere to 
go when they arrived in Miami during the early 
1960's. | commend to my colleagues the fol- 
lowing Miami Herald article entitled “Francisco 
Angones, Instrumental in Operation Peter 
Pan:“ 

Francisco J. Angones, father of prominent 
Cuban-American lawyer Francisco Angones, 
died Thursday at South Miami Hospital after 
complications from Parkinson's disease. He 
was 71. 

“He would go out of his way for anyone,” 
said his son, who was president of the Cuban 
American Bar Association in 1982 and is cur- 
rently secretary of the Dade County Bar As- 
sociation. His kindness and love towards 
other people and his integrity, that’s what I 
remember the most." 

The elder Angones was born in Havana and 
came to Miami in 1961. He and his wife, 
Maria Lydia, were among several couples 
who took care of children from Operation 
Peter Pan. The scheme brought 14,000 refu- 
gee children from Cuba to Miami in the early 
1960s. 

He drove a school bus for 12 years, taking 
children to private and public schools, before 
his illness forced him to retire, his son said. 

In addition to his son and wife, Angones is 
survivied by daughter Lydia Terecita Rasco, 
sister Maria Antonieta Angones, daughter- 
in-law Georgina Alfonsin Angones, son-in- 
law Eduardo Rasco and two grandchildren, 
Frankie R. Angones Jr. and Elizabeth 
Cristina Rasco. 

There will be a funeral Mass at 11 a.m. 
today at St. Raymond Catholic Church, 3475 
SW 17th St. Burial will follow at Our Lady of 
Mercy Cemetery, 11411 NW 25th St. 

In lieu of flowers, donations can be made 
to the National Parkinson Foundation, 1501 
NW Ninth Ave., Miami, Fla., 33125. 

I wish to send my regards to the family 
members of Francisco Angones. | especially 
want to let his son Frank, who is a good 
friend, as well as the rest of the family know 
that my thoughts are with them and that | am 
truly sorry for the loss of such an extraordinary 
man, as Francisco Angones. 


THE PRESIDENT’S 1993 BUDGET 
HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. HAMILTON. Mr. Speaker, | would like to 
insert my Washington Report for Wednesday, 
February 12, 1992 into the CONGRESSIONAL 
RECORD: 

THE PRESIDENT’s 1993 BUDGET 

In his 1993 budget, President Bush proposes 
to spend $1.517 trillion, up from $1.475 trillion 
this year. The biggest spending increases are 
for Social Security (up $15 billion), Medicare 
(up $10 billion), Medicaid (up $12 billion), and 
interest on the national debt (up $15 billion). 
He proposes revenues of $1.16 trillion, com- 
pared to $1.08 trillion this year. He estimates 
the 1993 deficit will be $352 billion. 

Major Provisions: The driving force behind 
Mr. Bush's spending plan is the entitlement 
programs like Social Security, Medicare, and 
Medicaid. Such benefit programs now ac- 
count for more than half of all federal spend- 
ing and continue to grow. The President does 
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not suggest a major change in the nation's 
system of private health care. He solidly re- 
jects national health insurance and a federal 
mandate that all employers provide health 
insurance to their workers. He favors instead 
an incremental approach to health care re- 
form, expanding coverage through tax cred- 
its and reform of the private insurance mar- 
ket. In this pro-family year, the President 
calls for increases in highly visible programs 
for children. 

The President proposes cutting defense 
spending $50 billion over the next five years. 
He would reduce weapons purchases and 
shrink the nuclear arsenal while protecting 
military personnel from comparable reduc- 
tions. He puts heavy emphasis on research, 
prolonged testing of prototypes, and reduced 
purchases of advanced weaponry. These pro- 
posals would require significant changes in 
the future size and shape of the Department 
of Defense and the defense industry. 

Once again the heart of the President's tax 
proposal is a cut in the capital gain rate. His 
budget also includes many tax incentives for 
business, particularly the real estate indus- 
try, as well as a $500 increase in the personal 
exemption for children. 

General Assessment: I think the Presi- 
dent’s priorities are right when he rec- 
ommends shifting money toward spending on 
children, education, preventative health 
care, prisons, science and research. Yet there 
is very little in the budget for the poor and 
working poor who have been hard hit by the 
recession, and it lacks details on state and 
local aid, job training initiatives, and how he 
would pay for this health care plan. Several 
of his proposals will be difficult to imple- 
ment—such as a $13.6 billion cut in projected 
Medicare spending over five years. Congress 
will almost certainly seek deeper cuts in the 
defense budget to fund increased spending on 
public works, education, and health care. 
Personally, I would like to see a large part of 
the money saved from whatever source used 
for deficit reduction. 

His tax proposals disproportionately bene- 
fit the most well-off Americans, with, for ex- 
ample, more than 60% of the billions of dol- 
lars in tax savings from the capital gains cut 
going to the richest 1% of all families. Yet 
there is some common ground between the 
President's tax proposals and proposals com- 
ing from Congress. A middle-class tax cut, 
investment incentives, and incentives for 
first-time home buyers and for individual 
savings have merit and are broadly sup- 
ported. Even so there will be strong battles 
over the specific shape of these proposals and 
over how to pay for the whole tax package, 
whether by tax increases, cuts in defense, or 
simply increasing the deficit. The individual 
impact of any of the proposed tax law 
changes will be small and could even be ben- 
eficial, but they represent a retreat from the 
tax reforms of 1986 and cumulatively could 
balloon the deficit. 

The Deficit: The President proposes large 
deficits for the next five years. His projected 
1993 budget deficit of $352 billion is lower 
than this year’s $399 billion deficit, but still 
far above the previous record of $269 billion 
recorded last year. His budget fails to meet 
the pay-as-you-go test, uses creative ac- 
counting to keep the deficit down, and relies 
on unspecified savings. He proposes no com- 
prehensive plan to reduce future deficits. I 
just think there's an imperative for a fun- 
damental change in fiscal policy and for self- 
discipline in government. 

The President is clearly sending a strong 
message in his budget not to worry about the 
deficit. The budget contains some language 
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about the importance of bringing the deficit 
under control, but it is quite clear in the 
budget numbers that the politically painful 
benefit cuts will not be made and that the 
cuts in military spending will be used for tax 
reduction. That almost certainly means a 
bigger deficit than projected. My view is that 
cutting the deficit simply is not likely to 
happen this year given this budget proposal, 
the state of the economy, and the political 
pressures of the election year. The deficit is 
very hard to cut because the harm that 
comes from increasing it in any one year is 
so gradual that nobody notices it, but over a 
decade or more it makes a substantial dif- 
ference in the standard of living of Ameri- 
cans. 

The Economy: There is a good chance that 
any stimulus to the economy from the budg- 
et’s tax cuts or spending increases will come 
too late. I expect the economy to be growing 
again later this because of the interest rate 
cuts engineered by the Federal Reserve last 
year. I recognize that some things have to be 
done in the short-term, but hope that it will 
be a fairly restrained package. We certainly 
have to avoid a bidding war that could lead 
to a substantial long-term budget deficit in- 
crease. 

My chief concern with the President's 
budget is that he has not put forward a long- 
term battle plan for restoring our damaged 
economy and getting strong growth. His 
budget does not invest sufficiently to in- 
crease the skills, health, and productivity of 
Americans, which are critical to economic 
growth and competitiveness. Presidents typi- 
cally take an upbeat stance about the state 
of the nation, and there are certainly good 
reasons for not being overly pessimistic, but 
the more upbeat he is the harder it is for him 
to tell the American people the budgetary 
truth. What is missing from the President's 
budget is a feeling that we have to fun- 
damentally overhaul our economy which 
simply is not competitive in many respects 
today and certainly is not providing the kind 
of growth in our standards of living that we 
would like to have. 


SIGNIFICANT DATES IN DEVEL- 
OPMENT OF INDIAN POLICY 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102-188 (S.J. Res. 217, 
H.J. Res. 342), Congress and the President 
designated 1992 as the Year of the American 
Indian. This law pays tribute to the people who 
first inhabited the land now known as the con- 
tinental United States. Although only symbolic, 
this gesture is important because it shows 
there is sympathy in the eyes of a majority of 
both Houses of the Congress for those Indian 
issues which we as a Congress have been 
struggling with for over 200 years. In support 
of the Year of the American indian, and as 
part of my ongoing series this year, | am pro- 
viding today for the consideration of my col- 
leagues a partial history of Indian policy. This 
list was taken from a U.S. Department of the 
Interior publication “A History of Indian Pol- 
icy.” Submitted today are dates of significant 
development in Indian policy covering the 
years from 1900 through 1949. 
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SIGNIFICANT DATES IN DEVELOPMENT OF 
INDIAN POLICY 


1901: The Congress conferred citizenship on 
all Indians in the Indian Territory. 

1902: The Secretary of the Interior made 
the first oil and gas leases on Indian lands 
within present boundaries of Oklahoma. 

1902 to 1910: Beginnings of Federal Indian 
reclamation, forestry, and conservation pro- 
grams. 

1906: The Burke Act amends certain fea- 
tures of the Dawes Act on allotment, and de- 
fines Indian “competency.” 

1907: The Supreme Court defines the right 
of the United States to reserve waters for 
the use of Indian tribes in Winters vs. United 
States (so-called Winters Doctrine“). 

1907: Oklahoma, including Indian Terri- 
tory, is admitted as a State of the Union, 
and citizens begin agitation to have Indian 
land made available on the market and to in- 
crease the State’s taxpaying lands. 

1909 to 1912: Beginnings of a formal Indian 
health program, with a Special Message from 
President Taft to the Congress on that sub- 
ject August 10, 1912. 

1917: As a result of the ‘‘new declaration of 
policy” liberalizing the granting of titles to 
Indians for land, 10,956 patents were issued 
from 1917 to 1920 compared with 9,894 from 
1906 to 1916. 

1922: All-Pueblo council gathered at Santo 
Domingo to raise a united voice in protest 
against the Bursum Bill: “An act to quiet 
the title to lands within Pueblo Indian land 
grants. With strong national support 
the bill was defeated. 

1923: The Committee of One Hundred sur- 
veys and presents a report on “The Indian 
Problem“ in the United States. 

1924: The Pueblo Lands Board Act estab- 
lishes an impartial body to investigate non- 
Indian land claims within the boundaries of 
the Pueblos. 

1924: The Congress grants citizenship to all 
Indians. A majority were already citizens as 
a result of treaties or earlier blanket grants 
to particular groups. (Indians did not gain 
the right to vote in all States, however, until 
1948.) 

1924: A Division of Indian Health is estab- 
lished within the Bureau of Indian Affairs. 

1928: The Meriam Report on the Problem of 
Indian Administration is published, after a 
two year study, recommending various re- 
forms and changes of policy in Indian affairs. 

1928 to 1943: The Senate Committee on In- 
dian Affairs conducts a survey of Indian pro- 
grams and policies that has far reaching re- 
percussions. 

1931: $50,000 was appropriated to secure re- 
munerative employment through the Bureau 
of Indian Affairs’ new Guidance and Place- 
ment Division. 

1931: A new Division of Agricultural Exten- 
sion and Industries is established with the 
Bureau of Indian Affairs. 

1932: The Leavitt Act frees the Indians of 
liens on allotted lands totaling millions of 
dollars. The Preston-Engle Report had rec- 
ommended such action along with a com- 
plete reorganization of Indian irrigation 
services and the abandonment of useless 
projects. 

1933: Steps are taken to emphasize the 
right of Indians to practice their own cus- 
toms and religion and to stress the fact that 
interference with such practices would no 
longer be tolerated. 

1934: New Indian legislation such as the 
Wheeler-Howard or Indian Reorganization 
Act officially reverses the trend to break up 
tribal governments and landholdings typical 
of the allotment period (1887 to 1933), pro- 
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vides for tribal self-government, and 
launches an Indian credit program; and the 
John O’Malley Act allows the Secretary of 
the Interior to contract with States, terri- 
tories, and other agencies to provide services 
to Indians. 

1935: An Act to establish an Indian Arts 
and Crafts Board (accomplished in 1936). 

1936: Alaska and Oklahoma supplements 
provided to the Indian Reorganization Act of 
1934. 

1937: The Bureau of Indian Affairs reports 
that total Indian landholdings have in- 
creased 2,100,000 acres since 1935. 

1943 to 1944: The “Partial Report’ and 
“Supplemental Report” of the Senate Indian 
Affairs Committee Calls for changes in In- 
dian policy and “Liquidation of the Indian 
Bureau.” 

1943 to 1944: The Bureau of Indian Affairs 
calls for the preparation of basic develop- 
ment programs by each tribe, band or group 
to “facilitate the Federal Government in dis- 
patching its obligations to the Indian 

1944: The National Congress of American 
Indians is organized at Denver, Colorado. 

1944 to 1947: The House Indian Affairs Com- 
mittee conducts its own investigations of 
Government Indian policies. 

1945: By the close of World War II it is ap- 
parent that experience gained by thousands 
of Indians on the work relief programs of the 
1930's, and by some 65,000 who left reserva- 
tions to join the armed services or for war 
work in cities, has wrought considerable 
change that will strongly affect future In- 
dian actions throughout the United States. 

1946: Act to create an Indian Claims Com- 
mission to hear claims of Indian tribes 
against the United States. 

1947: The Senate Committee on the Post 
Office and Civil Service calls for testimony 
from the Bureau of Indian Affairs on the 
readiness of particular tribes to have the 
services of the Indian Bureau withdrawn. 

1948: The Hoover Commission recommends 
the transfer of the Bureau of Indian Affairs 
to the Federal Security Agency and states 
that “assimilation must be the dominant 
goal of public policy“ for Indians. 

1948 to 1953: The Bureau of Indian Affairs 
job placement program evolves into the “Re- 
location“ program for Indians. 

1948 to 1959: By legislation and administra- 
tive action policy on sale and leasing of indi- 
vidually held Indian land, and of using such 
land as security for loans is liberalized from 
the 1933 to 1945 position. 

1949: Representatives of the Bureau of In- 
dian Affairs ask Indian tribes to assist with 
the development of programs that will help 
the Indian Bureau to work itself out of a 

1949 to 1964: Rehabilitation payments of 
over $60 million made to seven tribes dis- 
placed in various ways by Federal irrigation 
projects constructed on Indian reservations 
that were largely beneficial to non-Indians. 


AMERICAN INSTITUTE OF POLISH 
CULTURE CELEBRATES ITS 20TH 
ANNIVERSARY 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 19, 1992 

Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize the American Institute of 
Polish Culture which recently celebrated its 
20th anniversary at the International Polonaise 
Ball which was held in Miami last January 25. 
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The Miami-based institute was chartered in 
September 1972 to promote Poland's cultural, 
educational, and artistic heritage not only in 
Florida, but throughout America. The institute 
has developed a wide variety of cultural and 
educational activities including concerts, po- 
etry readings, radio and television programs, 
film festivals, historical seminars, book pub- 
lishing, and cultural trips to Poland. 

The International Polonaise Ball is the insti- 
tute’s main event of the year. The ball is 
named after “La Polonaise” which was made 
famous throughout the world as a composition 
by Polish composer Frederic Chopin. But it is 
actually based on a dance which started at the 
coronation ceremony of King Henryk Valois in 
1574. It was a slow, stately procession, during 
which aristocratic couples would bow to the 
King and to each other during the playing of 
dignified music. 

is year the International Polonaise Ball 
was a double celebration, not only of the insti- 
tute’s anniversary but also of the bicentennial 
of the Polish Order of the Virtuti Militari, one 
of the oldest and most prestigious awards for 
courage on the battlefield. The order’s cross 
has long been associated with Poland's valiant 
struggle for independence and freedom which 
once again has been victorious with the recent 
collapse of communism in Eastern Europe. It 
appeared on the uniforms of Polish patriots 
who fought for Poland’s independence in the 
insurrections of 1830 and 1863, World War |, 
the Polish-Soviet war of 1920, and the heroic 
Warsaw rising during World War II. 

Since its founding by King Stansislaw Au- 
gust Poniatowski in 1792, over 26,000 per- 
sons have received this honor. It has been 
awarded not only to the Polish military, but 
also the military men of other countries who 
served Poland in wartime. Among the distin- 
guished Americans who have received this 
honor were the American Revolutionary War 
Generals Kosciuszko and Pulaski, World War 
| Gen. John J. Pershing, Gen. Douglas Mac- 
Arthur, and President Eisenhower. 

I would like to take this opportunity to recog- 
nize the institute’s founder and president 
Blanka A. Rosenstiel and the many others 
who have kept alive the independent spirit of 
Poland through the work of the Institute of Pol- 
ish Culture. They include Vice President Dr. 
Zdzislaw Wesolowski, Treasurer Rose 
Kruszewski, Secretary Ande Lippen, Record- 
ing Secretary Barbara Cromarty, Dr. Horacio 
Aguirre, James Cromarty, Eric De 
Lewenhaupt, Eugenia De Lewenhaupt, John 
Gluski, Alexander Jordan, Pauline Kostuik, Ed- 
ward Kruszewski, George Sambor, and Jacek 
Schindler. 


REV. DAISY ALLEN, A NORTH 
COUNTY INSTITUTION 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 19, 1992 

Mr. SOLOMON. Mr. Speaker, as you all 
know, | like to boast of having the most ex- 
traordinary people in the country in my district. 

I'd like to tell you about one of them today. 
Or better yet, I'll let my hometown news- 
paper tell all about her. On February 10 the 
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Glens Falls Post-Star published a lengthy fea- 
ture on the Reverend Daisy Allen, pastor of 
Sodom Community Church. 

Mr. Speaker, Daisy Allen has been a self- 
less, giving person all her life, which is unique- 
ly all-American. And now, | will, let the news- 
paper speak: 

REV. ALLEN A LOCAL HERO FOR KINDNESS 

(By Paul Ertelt) 

BAKERS MILLS.—The Rey. Daisy Allen is 
something of an institution in these parts, a 
local hero, part of the glue that holds this 
tiny Adirondack community together. 

Just ask anyone around here. Anyone, per- 
haps, except Daisy herself. 

“Daisy won't talk about herself. She 
doesn’t give herself credit for anything,” 
said her neighbor Agnes Straight. 

But Straight and other neighbors speak 
glowingly of the 67-year-old pastor of the 
Sodom Community Church, noting her kind- 
ness, compassion and willingness to come to 
the aid of anyone in need. 

She is renowned for collecting clothing and 
toys and distributing them to the poor, for 
visiting the sick and invalid, for bringing 
words of comfort and homemade baked goods 
to the grieving. 

Straight remembers Allen making several 
long distance calls, at her own expense, to 
her husband, Robert, as he lay in a hospital 
in Burlington, VT. When her husband died 
about a year and a half ago, Allen was there 
to console her, she said. 

Allen is often called on to give the eulogy 
at funerals. Vernon Dunkley, a member of 
Allen’s church, notes that she is particularly 
good with a “hard funeral,” one in which the 
deceased had not lived an exemplary life. 

“No matter who it is, she’s got something 
good to say about them,” he said. 

Neighbor Isabelle Ross, who has known 
Allen since they were in school, said Allen is 
always ready to listen when someone had a 
problem. 

“She has a listening heart ... You can 
talk to her and she listens to what you say,” 
she said. 

But Allen considers herself just an ordi- 
nary person, and in many ways she is. An 
simple women, she eschews makeup, jewelry 
and other adornments in keeping with her 
Pentecostal faith. 

She blushes when talking about her grow- 
ing fame. Allen and her husband, Earl, are 
featured in Adirondack Faces.“ a 1991 book 
of photographs by Mathias Oppersdorf. 

“I'm getting too much publicity,” she said, 
“I don’t know what to do with it all.” 

Allen and her husband live in a house on 
Edwards Hill Road near the family farm 
where she was born on June 27, 1924. 

Allen was the fourth of nine children of the 
late John and Hester (Rist) Dalaba. Like her 
six sisters—Violet, Blossom, Pansy, Rose, 
Fern and Carnata—she was named for a flow- 
er. 

We were mama’s flower garden,“ accord- 
ing to her sister, Pansy Allen. (Pansy mar- 
ried Earl's cousin.) 

There were also two boys, Lynden and Oli- 
ver. All except Violet and Lynden are still 
living. 

Allen looks back fondly on her life on the 
farm. It was simple life, centered on family, 
school and church. 

“We didn’t run around at nights,” she said. 

The family attended church services every 
Tuesday and Thursday night and twice on 
Sunday and held family prayers three times 
a day. 

Farm life meant a lot of hard work, even 
for the children. But Pansy, who is two years 
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older, remembers that her sister was always 
willing to do more than her share of the 
chores, which was all right with her. 

“When we were kids together I would hate 
to do this or do that, but Daisy was willing 
to bear her share of work in this big family,” 
she said. ‘‘She never complained and was al- 
ways willing.” 

Even as a child, Pansy remembers her sis- 
ter always putting other people's needs be- 
fore her own. 

Pansy remembers riding home from church 
in their father’s sleigh on a bitterly cold 
winter night with her sister and some neigh- 
borhood children. Two sisters on the sleigh 
had forgotten their mittens, and Daisy took 
off her mittens and gave each of the girls one 
to wear. 

As children, Pansy was the mischievous 
one, while Daisy rarely got in trouble, which 
did create a little friction between the sis- 
ters, Pansy said. 

“She never stuck her tongue out at people 
like I did,” she said. “She just was a dif- 
ferent type of person.” 

Though the sisters are close, Daisy is a lit- 
tle taken aback by Pansy’s adapting such 
worldly ways as wearing lipstick and jew- 
elry, Pansy said. 

Daisy Allen graduated from North Creek 
High School (now Johnsburg Central) and at- 
tended one year at Emmanuel Bible School 
in Union City, Pa., which was run by the 
Pentecostal Holiness Association. 

But the cost of traveling to Pennsylvania 
was too much, so she completed her studies 
through correspondence courses. 

In 1944, she became pastor of the church of 
Sodom, a hamlet about two miles away from 
Bakers Mills. The small country church was 
dedicated in 1895 as the Union Free Church. 
Despite her Pentecostal background, Allen 
conducts a non-denominational service. 

Although many denominations are still de- 
bating the ordination of women, it has long 
been a practice among Pentecostals, Allen 
said. 

Her maternal grandfather was minister 
and her grandmother was a lay preacher. Her 
own mother, who died in 1989 at age 91, was 
ordained in her 80s. Allen recalls her con- 
ducting Sunday school classes from her bed. 

On Sept. 3, 1947, Daisy married Earl Allen 
of Sodom. They have two children, a daugh- 
ter, Kjerstia Millington, who lives nearby, 
and a son, Frederick, who lives in Union 
Beach, N.J. They have six grandchildren. 

Earl earns his living pursuing several ar- 
cane trades: making Adirondack hay rakes 
and maple syrup and keeping a team of 
horses to haul hunting parties into the 
backcountry. He also does electrical work. 

He's sort of a self-made, quiet little 
man,“ Daisy said. 

In an area where jobs and opportunities are 
scarce, Allen’s concern for the poor is not 
that surprising. 

“There are a lot of poor people. A lot of my 
relatives are very poor and struggling,” said 
Allen, who is far from wealthy herself. 

Collecting clothing and toys for the needy 
was a natural extension of the tradition in 
her large family of handing down items 
someone could no longer use. The items she 
collects often pile up on her enclosed porch. 

Recently, her generosity had become inter- 
national. In 1983, Allen traveled to Tanzania 
to visit Pentecostal missions. Now, when she 
can afford the postage, she sends off pack- 
ages of needed items to Africa. 

Besides her church work, Allen belongs to 
the women’s auxiliary of the Baker Mills- 
Sodom Volunteer Fire Co. and had been a 4- 
H Club leader since 1964. 
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For many years, she has been a columnist 
for two weekly newspapers, the North Creek 
News-Enterprise and the Warrensburg-Lake 
George News/Adirondack Journal. She has 
also written a book, still in manuscript 
form, about her father and life on his farm 
that she hopes to get published 

Allen also took up her pen to fight Warren 
County’s landfill plan. One of the five areas 
that were considered for a county wide land- 
fill includes part of her property and most of 
a church camp run by her denomination. 

Allen has written letters to church leaders, 
county officials, the Adirondack Park Agen- 
cy and summer residents who own property 
near the site. 

“I don’t like it. I don’t like it in the Adi- 
rondacks. I don’t like it on the church prop- 
erty,” she said. 

The county has since reconsidered its plan 
and is no longer actively considering the five 
sites. 

In her free time, Allen is a voracious read- 
er, absorbing religious works, magazines and 
non-fiction books. 

Two years ago, diabetes caused her to lose 
her eyesight, but it slowly came back. Since 
then she has returned to her reading with a 
vengeance. 

“I don’t know how to stop reading when I 
have the chance,” she said. 

She also spends a lot of time writing let- 
ters and talking on the telephone. Her phone 
rings often, sometimes too often, but she is 
always willing to talk to a friend. 

“When they call they must have a reason 
and must need someone to talk to,” she said. 

The telephone conversations have replaced 
the numerous visits to homes and nursing 
homes that she has had to cut back recently 
because of her health. 

Allen’s health problems have put her in the 
hospital several times in the last two years, 
forcing her to slow down. But she is doing 
better physically, and her faith and opti- 
mism are undiminished, 

“I’ve learned a little bit from the Lord— 
teach me Lord, to live one day at a time,” 
she said. 


LIFE AND DEATH: U.S. 
POPULATION POLICY 


HON. EDWARD F. FEIGHAN 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. FEIGHAN. Mr. Speaker, | would like to 
share with my colleagues an article that ap- 
peared in Sunday's Washington Post, written 
by Jessica Matthews, vice president of the 
World Resources Institute. In this essay, Ms. 
Matthews offers shocking evidence of the 
threat the whole world will face in the next 
century if we do not take decisive action today 
to educate people in developing countries 
about modern family planning methods. 

| insert Ms. Matthews’ essay in full in the 
RECORD: 

[From the Washington Post, Feb. 16, 1992] 
LIFE AND DEATH: U.S. POPULATION POLICY 
(By Jessica Matthews) 

George Bush’s hypocritical and cowardly 
intransigence on world population growth is 
keeping the United States from offering a 
choice of life over death to millions of 
women in developing countries. Recently re- 
leased population projections shed a new 
light on the future costs of this harsh policy. 
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There is no blinking at one devastating 
fact: Children born less than two years after 
their next older sibling are almost twice as 
likely to die as those born more than two 
years apart. Spacing is the single most im- 
portant contributor to infant death. Provid- 
ing the means of spacing births can therefore 
prevent huge numbers—perhaps one-fifth—of 
these deaths, and a considerable portion of 
maternal mortality as well. 

This is not a matter of imposing someone 
else’s culturally alien notion of the right 
number of children on a Kenyan, Indonesian 
or Saudi couple. It is about providing the 
means for couples who want to space or limit 
the number of their children to do so. De- 
mographers call this “unmet demand” for 
family planning services. They peg it today 
at 120 million women or couples. They know 
that to be a gross underestimate, because ex- 
perience has shown that well-designed fam- 
ily planning programs create demand as 
word spreads from satisfied users to family, 
friends and neighbors. The real number lies 
somewhere between 120 million and the 300 
million couples who do not now have access 
to contraceptives. 

The new United Nations projections reveal 
that it will matter enormously to our grand- 
children whether contraceptive use spreads 
quickly or slowly. They show that the future 
is far more uncertain, and either much more 
threatening or a lot more hopeful, than we 
have been led to think. 

Until now, official population projections 
have been built on the assumption that fer- 
tility will eventually reach replacement lev- 
els (in which each couple reproductively re- 
places itself by having, on average, 2.1 chil- 
dren) and stay there. After some decades at 
replacement fertility, populations stabilize. 
Depending on how fast replacement level fer- 
tility is reached, global population has been 
projected to stabilize at 9 billion to 14 billion 
people, approximately double to triple to- 
day’s 5.3 billion. 

The new U.N. figures expose what has been 
demographers’ dirty little secret: Constant 
replacement fertility is an assumption 
adopted for reasons of statistical conven- 
ience. There are no grounds for believing 
that human behavior will actually follow 
that pattern. Most developed countries are 10 
percent to 20 percent below replacement fer- 
tility today and may not increase. Other 
countries may never reach replacement. 

Here’s how much it matters. Sticking with 
the old assumption and using the most up- 
to-date data on birth rates, socioeconomic 
trends and the like, the United Nations now 
projects global stabilization in 2150 at 11.5 
billion (up, incidentally, from its previous 
estimate of 10.1 billion). If, however, fertility 
is assumed to be 5 percent higher than re- 
placement, global population in that year 
would be 20.8 billion and climbing. If fertility 
is just 5 percent lower, population would be 
5.6 billion. (This is not a typo. Those who 
want to know more about these astonishing 
numbers can consult a clear, short expla- 
nation by the Population Reference Bureau.) 

Since 1984, the United States has withheld 
funds from the principal providers of inter- 
national family planning services, the U.N. 
Population Fund and private agencies—the 
former with the concocted excuse that the 
money might otherwise support forced pro- 
grams in China, the latter on the grounds 
that no U.S. money should go to any agency 
that directly or indirectly provides abortion 
services, even counseling or referral. The 
fact that fewer contraceptives means more 
abortions and more deaths does not seem to 
trouble those who support these policies. 
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For three years, the president has vetoed 
or threatened to veto every congressional at- 
tempt to overturn these policies and re- 
pulsed every effort at compromise. Yet be- 
fore Bush became Ronald Reagan's vice- 
president, he was a leading advocate of inter- 
national family planning, criticizing the ti- 
midity” of agencies that could not under- 
stand how “desperately’’ these services are 
needed. 

Politicians have the right to change their 
minds, but when they do they have to ex- 
plain why. Bush has never done so. I don’t 
believe that he can. All of the reasons he 
once cited for making population control a 
top international priority are far more-ur- 
gent-today than they were 20 years ago. 

In a recent speech to the United Nations, 
former World Bank president Robert S. 
McNamara outlined an aggressive program 
to slow global population growth, one pillar 
of which would be the provision of com- 
prehensive family planning. He estimated 
the cost in 2000 at $8 billion (in 1990 dollars) 
most of which would be borne by developing 
countries. International assistance would 
need to grow fourfold to $3.5 billion, about 5 
percent of all development assistance. That 
is a pittance. 

Whether the motivation is altruistic or 
selfish, principally to relieve needless human 
suffering or to ensure the future habitability 
of the planet, the U.N. numbers make clear 
that there are urgent reasons—of both fear 
and hope—for the United States to do its 
part in providing the means for family plan- 
ning. Congress is ready to act. This is the 
president's choice—between reason and con- 
science or politics as usual. 


UNITED NATIONS STILL FOLLOWS 
A DOUBLE STANDARD FOR ISRAEL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. LANTOS. Mr. Speaker, the United Na- 
tions follows a double standard in dealing with 
Israel. Frequently, actions by the Government 
of Israel are quickly and roundly condemned, 
while egregious terrorist activities by the PLO 
and some of its radical splinter groups are 
passed over in official silence. 

Balance and fairness in addressing the 
problems between Israel and its Arab neigh- 
bors are prerequisites for peace in the Middle 
East. The United Nations, such a highly re- 
spected international body, is in an excellent 
position to lead by example. When it does so, 
the cause of peace in this region will greatly 
advance. 

Mr. Speaker, Cal Thomas, the syndicated 
columnist, has written an excellent article on 
how the United Nations has once again ap- 
plied a double standard when it voted to 
“strongly” condemn Israel's recent decision to 
expel 12 known Palestinian terrorists from the 
occupied territories. 

Mr. Thomas’ examination of the United Na- 
tions condemnation highlights the lack of ob- 
jectivity and balance within that organization 
when it comes to the subject of the Middle 
East. Unfortunately, the kind of prejudice re- 
flected in the U.N.’s recent vote threatens to 
perpetuate the sad state of affairs in this trou- 
bled region. 
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Mr. Speaker, | ask that Mr. Thomas’ article 
be printed in today’s RECORD and | urge my 
colleagues to give it the thoughtful and serious 
attention that it deserves. 

HISTORICAL MIDDLE EAST DOUBLE STANDARD 
FOR ISRAEL STILL EXISTS 
(By Cal Thomas) 

The United Nations has repealed its Zion- 
ism is racism” resolution, but last week's 
Security Council vote strongly“ condemn- 
ing Israel for its decision to expel 12 Pal- 
estinians from the occupied territories shows 
that when it comes to judging actions in the 
Middle East, the old double standard for Is- 
rael remains, 

The Security Council, aided and abetted by 
the United States, created the impression 
that these 12 Palestinians are innocents 
swept up by Israeli soldiers while either 
minding their own business or peacefully 
demonstrating in favor of their cause. Most 
press reports omitted details of the activities 
in which these 12 were involved or the radi- 
cal terrorist organizations with which they 


are associated. 

All 12 are active members of the most vio- 
lent terrorist groups and opposed to peace 
talks among Israel, her Arab neighbors and 
the Palestinians. All have records of partici- 
pating in and/or encouraging subversive be- 
havior, incitement to riot and murder. 

The Popular Front for the Liberation of 
Palestine (PFLP), to which some of the can- 
didates for expulsion belong, is the most ex- 
treme among the leading factions in the 
PLO. As an opponent of a political settle- 
ment in the Middle East, the PFLP has co- 
operated with other extremist organizations, 
including Hamas and the Democratic Front/ 
Hawatmeh, to which others among the 12 be- 


long. 

Following the opening round of the peace 
conference in Madrid, the PFLP began pro- 
ducing leaflets that incited its members to 
violence against Israel and against those 
Palestinians suspected of cooperating with 
Israel. In the past year, the PFLP has 
stepped up its activities and urged an in- 
crease in terrorist acts, including the use of 


firearms, 

The PFLP has taken responsibility for sev- 
eral serious armed attacks, including firing 
at the car of a resident of Dolev last March, 
at an Israeli bus carrying civilians on the 
Alon Highway south of Tapuach on Oct. 28 
and at the car of a resident of Ofra in El- 
Bireh on Dec. 1. In these attacks, four Israe- 
lis were killed and eight wounded. But the 
Security Council could not get worked up 
enough about dead Israelis to formally con- 
demn the killings—formal condemnations 
seem to be strictly reserved for Israel. 

The Hamas terrorist organization believes 
that holy war,“ not negotiation, is the only 
way to achieve its objective of relinquishing 
“not one grain of territory“ and the creation 
of an Islamic Palestine from the Mediterra- 
nean to the Jordan River. 

Not only is Hamas active in what the Is- 
raelis refer to as Judea and Samaria, it has 
also penetrated into territory that was pre- 
1967 Israel. Hamas is known for openly bat- 
tling Palestinian rivals who have to their 
mind an insufficiently radical agenda. The 
organization’s leaflets promise life in the 
hereafter for those giving their lives. They 
call Jews “descendants of monkeys and 

1 age 
p Taisen members have been linked to the 
kidnap and murder of two Israeli soldiers in 
1989 and the murder of three Jews in Jaffa in 
1990. 

During 1991, 55 Hamas cells were uncov- 
ered, which admitted, according to the Israe- 
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lis, to 67 attacks. Israeli authorities say 
Hamas has used stabbing and hit-and-run ve- 
hicle attacks to cause several deaths and in- 
juries. 

The Fatah organization last year stepped 
up its armed encounters with the objective 
of scuttling peace negotiations. In the past 
year, 250 Fatah groups were uncovered in 
Judea and Samaria, Gaza and the Jerusalem 
area. Israel says Fatah members have so far 
admitted to committing 720 terrorist activi- 
ties, 320 of them last year. In attacks by 
Fatah groups which were solved last year, 
two Jews were killed and 10 others were in- 


jured. 

Each of these terrorist groups has received 
training and safe haven in Syria, which is a 
participant in the negotiating process. 

The Security Council, backed by the Unit- 
ed States, claims Israel's attempt to expel 
the 12 Palestinians linked with these terror- 
ist groups violates the Fourth Geneva Con- 
vention. Israel’s position is that the conven- 
tion outlawed mass deportations of the kind 
used against Jews during World War II and 
not individual expulsions for security rea- 
sons. But why is Israel condemned for expel- 
ling a few known terrorists, while Syria 
manages to escape censure for training and 
harboring them? 

The real violation is not of the Fourth Ge- 
neva Convention but of a common standard 
and common sense. The Palestinians have 
the opportunity to appeal. That’s an oppor- 
tunity denied to those who were killed by 
these terrorist groups. 


LETTER FROM PRESIDENT 
FRANJO TUDJMAN OF CROATIA 


HON. JOHN MILLER 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. MILLER of Washington. Mr. Speaker, al- 
legations of anti-Semitism have been leveled 
at the President of Croatia, Franjo Tudjman. 
Last month, | had the opportunity to travel to 
Croatia and meet with President Tudjman. We 
had a frank discussion about these charges. 
Since then, President Tudjman has sent a let- 
ter to Members of Congress addressing these 
charges of anti-Semitism. Without objection, | 
would like to insert that letter into the RECORD. 

REPUBLIC OF CROATIA, 
January 21, 1992. 

DEAR MEMBER OF CONGRESS: On behalf of 
the citizens of independent, democratic Cro- 
atia, I extend my greetings to the distin- 
guished and esteemed Members of the U.S. 
Congress. 

I am compelled to communicate with you 
in response to recent articles that have ap- 
peared in the general press in the U.S. that 
have accused me of the serious charge of 
anti-Semitism. The baseless charges stem 
mainly from inaccurate translations from 
Croatian into English of my writings as well 
as quotations that are either erroneous or 
taken out of context. 

I am deeply troubled by these false allega- 
tions and consider them to be a stain on my 
personal character and honor, and by exten- 
sion that of the Croatian people. This letter 
is meant to seek your understanding as rep- 
resentatives of the American people of my 
past and present position on the subject. 

1. In 1941, the Nazi puppet regime in occu- 
pied Croatia put a price on my head. The 
same year, a leading Jewish physician fled 
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Croatia and entrusted me with the safekeep- 
ing of his son. 

2. I fought the Nazis during World War II as 
a member of the resistance forces, attaining 
the rank of General. Many Croatians fought 
against the Ustasha regime of terror and evil 
and against the Nazi-Fascist occupation. 

3. My brother was killed by the Nazis in 
1943. 

4. My Mother and Father were killed by 
the Communists in 1946. 

5. I was jailed by the post-war Communist 
regime because of my antitotalitarian politi- 
cal views. 

6. Iam unalterably opposed to oppression 
from the right and the left, and I condemn in 
the strongest terms possible the evil geno- 
cide which the Nazis and their puppet col- 
laborators in Croatia and other countries 
perpetrated against the Jews, Gypsies, Cro- 
atians, Serbs and other groups. 

The systematic process the Nazis devel- 
oped and implemented to exterminate the 
Jews of Europe made it, undeniably, one of 
the greatest crimes in history against man- 
kind. 

In this regard, the Ustasha regime of the 
Independent State of Croatia committed 
countless war crimes and crimes against hu- 
manity. I deeply regret the fact that the 
Jewish Community of Croatia was victim- 
ized as part of the Holocaust of World War II. 

As President of the Republic of Croatia, I 
will oppose the specter of anti-Semitism in 
Croatia whenever it rears its ugly head, as it 
does from time to time in many countries. I 
will not tolerate anti-Semitism in any form 
whatsoever. All Croatians including Croatian 
Jews know this. I fought for and strongly 
support the new Constitution of Croatia 
which protects individual human rights and 
guarantees the rights of all minorities in 
Croatia. 

Since my election on April 1, 1990, I have 
taken the following steps in support of this 
policy: 

1. I have issued an appeal seeking funds to 
restore the destroyed Jewish synagogue in 
Zagreb, and I am working with Croatian 
Jews to achieve that objective. In addition, I 
have returned the property previously con- 
fiscated by the state to its rightful owners, 
the Jewish Community of Croatia. 

2. I publicly endorsed the repeal of the “‘Zi- 
onism is racism" resolution in the United 
Nations, which passed the UN. 

3. I offered to provide transit to Jews wish- 
ing to emigrate from the former Soviet 
Union to Israel. Until the outbreak of the re- 
cent Serbian war of aggression against Cro- 
atia, El Al had regular direct flights from 
Zagreb to Tel Aviv. 

4. Following the recent bombing of the 
Jewish Community Center by unknown indi- 
viduals, I attended a rally of 40,000 Croatian 
citizens to express my solidarity and support 
for the 1200-member Jewish Community of 
Zagreb. 

5. As soon as the situation in Croatia per- 
mits, I have every intention of traveling to 
Israel to meet with Israeli government offi- 
cials and citizens, and to visit the Yad 
Vashem Memorial Museum on that occasion. 
I wish to reiterate my deepest sorrow and re- 
gret about the losses sustained by the Jewish 
communities in Europe and to vow in their 
memory that such events will never happen 
again. 

6. Twelve Jews serve in high-ranking posi- 
tions within the Croatian government today, 
including the President of the Constitutional 
Court, two Judges of the Supreme Court, the 
Minister of Health, the Deputy Attorney 
General and the Deputy Foreign Minister. 
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7. A major street in the center of Zagreb 
will be dedicated in memory of the Croatian 
Jews who were persecuted during World War 
II. 

The people of Croatia are struggling to 
build lasting democratic institutions and to 
assure a free and democratic future for gen- 
erations to come. I urge you not to be misled 
and misinformed by propaganda from Com- 
munist sources and their agents seeking to 
falsely defame me and, thus, to manipulate 
for their own sinister purposes the serious 
subject of the Holocaust, thereby damaging 
the image and accurate identity of Croatia 
and its people. 

I look forward to establishing diplomatic 
relations with the U.S. in the near future 
and enhancing the friendship that already 
exists between the people of our two demo- 
cratic nations. 

In closing, I reiterate my complete and 
total dedication to the fulfillment of the 
most essential tenets of democracy: respect 
for human rights and the guarantee of free- 
dom and protection of minority rights. 

Sincerely, 
FRANJO TUDJMAN, 
President. 


EMERGENCY MEDICAL SERVICES 
AMENDMENTS OF 1992 


HON. STEVE GUNDERSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GUNDERSON. Mr. Speaker, the aver- 
age U.S. citizen will need emergency care at 
least twice in a lifetime. However, will that 
care be available? 

Comprehensive emergency medical serv- 
ices systems are essential to our health care 
delivery system. However, not all States have 
well-developed EMS programs. Rural popu- 
lations face an additional challenge because 
emergency medical care is often more difficult 
to deliver in rural areas. 

In 1990, the Congress passed the Trauma 
Care Systems Planning and Development Act. 
This legislation created a Federal Advisory 
Council on Trauma Care, authorized grants to 
States for the purpose of incorporating a State 
trauma care plan into State emergency medi- 
cal programs, and called for the development 
of rural demonstration projects that would im- 
prove emergency medical care in rural Amer- 
ica. The purpose of this initiative is to assist 
States and communities in the development 
and implementation of effective trauma care 
systems. 

Trauma is only one element of emergency 
medical care. Trauma is defined as a body in- 
jury usually caused by a violent, chemical or 
other extrinsic force. In addition to improving 
our trauma care system, it is imperative that 
we enhance our emergency medical services 
programs. 

Today, | am introducing the Emergency 
Medical Services Amendments of 1992. This 
bill will begin to address the coordination of 
emergency medical services—EMS—at both 
the Federal and State levels. In addition, my 
proposal will also enhance emergency medical 
care in rural communities. The key compo- 
nents of my legislation are: 

First, establishment of a Federal EMS office: 
This office will be located within the Depart- 
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ment of Health and Human Services. The du- 
ties of this office will include: (a) conduct ac- 
tivities that will maintain an adequate number 
of health professionals involved in both 
prehospital and hospital based activities; (b) 
provide technical assistance to State and local 
agencies; (c) coordinate EMS activities within 
the Department of Health and Human Serv- 
ices and as appropriate, with activities of other 
Federal agencies; (d) develop and review 
EMS guidelines pertaining to health profes- 
sionals, equipment, and training; (e) inves- 
tigate communications technologies for the 
purpose of carrying out EMS activities; and (f) 
examine the unique needs of underserved 
inner city and underserved rural areas in re- 
gard to EMS. 

Second, establishment enhancement of 
State EMS offices: The purpose of this office 
is to improve the availability and quality of 
EMS in the States. Many States do not cur- 
rently have formally established EMS offices. 
Others have a definitive office, but suffer from 
a lack of funds and staff. My proposal will en- 
able States, that choose to do so, to create an 
office or enhance already existing EMS offices 
through a Federal/State matching grant pro- 
gram over 3 years. Required activities of the 
State offices include the coordination of all 
State EMS activities, providing technical as- 
sistance to public and nonprofit private entities 
regarding EMS programs including training of 
health professionals. 

Third, demonstration telecommunications 
program: This program will enable patients 
and health professionals in rural communities 
to link-up with medical specialists in larger 
health facilities for consultations regarding life- 
saving treatment. This activity will be accom- 
plished by rural facilities using telecommuni- 
cations such as static video imaging transmit- 
ted through telephones and facsimiles. The 
development of this project will enable rural 
hospitals to stabilize and treat patients in criti- 
cal condition who are unable to travel long dis- 
tances to comprehensive medical centers. 

My proposal will allow for a strong EMS 
presence at both the Federal and State levels. 
| encourage my colleagues to join me in co- 
sponsoring the Emergency Medical Amend- 
ments of 1992. 


INTRODUCTION OF LEGISLATION 


REGARDING DOMESTIC BASE 
CLOSURES 
HON. PETE GEREN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. GEREN of Texas. Mr. Speaker, today | 
am introducing legislation to correct an un-in- 
tended inequity due to domestic base clo- 
sures, At stake here is an issue of fairness for 
retirees who dedicated their careers in service 
to our country. 

Many military retirees settled near a military 
base to have access to the base hospital. 
They receive coverage under Champus until 
the age of 65, and are then automatically cov- 
ered under Medicare Part A. 

At age 65 they have 7 months to decide 
whether to accept or decline coverage for hos- 
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pitalization under Medicare Part B—for an 
extra premium of $31.80 a month. Once this 
enrollment window passes, retirees are penal- 
ized 10 percent a year for each year they 
delay in enrolling in Part B—for example, if 
someone enrolls in Part B at age 75, they 
would pay 10 years times 10 percent, or dou- 
ble the normal premium. 

Over 110,000 retirees in the Fort Worth re- 
gion rely upon the Carswell AFB Hospital for 
care—which is slated to close in September, 
1993. Like millions of retirees nationwide, 
many Tarrant County retirees elected to fore- 
go Part B coverage because they had access 
to our local base hospital. 

Now many of these hospitals are closing, 
and thousands of retirees over the age of 65 
must enroll in Medicare Part B to get hos- 
pitalization coverage. And, they should be able 
to do so without incurring a 10 percent penalty 
per year. 

My legislation would waive this enrollment 
penalty for a special 90-day period both before 
and after the base and hospital are closed. 
This is a worthy and necessary endeavor, and 
| ask my colleagues to join me in passing this 
legislation. 


KATHRYN BROWNELL, DADE 
SUPER TEACHER 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, every 
schoo! district has those teachers who stand 
out. Kathryn Brownell is clearly one of these 
exceptional educators. She presently devotes 
herself to the Palmer-Trinity School in Miami 
where she teaches art, sculpture, design, and 
film history to students which range from sev- 
enth graders to seniors. The Miami Herald re- 
cently recognized her as one of Dade Coun- 
ty's super teachers in an article by staff writer, 
Jon O'Neill. That article follows: 

Kathryn Brownell believes art can make 
magic. And she gets her kids to believe it, 
too. 

Brownell teaches art, sculpture, design and 
film history at Palmer-Trinity School, and 
her students range from beginners in seventh 
grade to seniors in advanced placement 
classes. 

It doesn’t matter to Brownell. To her, art 
works wonders for everyone. 

“I try to teach them about the passion of 
art,“ she said. “It’s about what comes from 
inside them, like giving form to their emo- 
tions. It helps them to know themselves and 
build their self-esteem, because they see that 
their expression is valuable." 

Brownell demands the best from her stu- 
dents, and usually gets it. 

She's tough and she pushes you really 

hard,” said Forrest Mulcahy, 18, who wants 
to go on to art school. “But she’s great. She 
helped me refine my talent and find my own 
message.” 
Brownell, 41, figures that what kids learn 
in her art classes will carry over into other 
subjects, too. Last year, teaching at Trinity 
before the school merged with Palmer, she 
started a film history class with an unusual 
goal—getting kids to write. 

“I make it difficult,” she said. “Every 
seven to 10 days they have to write a 1,000- 
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word paper. And you see kids who say they 
couldn’t write start to blossom. That makes 
me very happy. 

Around the school, 7900 SW 176th St. 
Brownell is known as a dynamo, a teacher 
who is constantly coming up with new ideas 
and new ways to help kids share her love of 
art. 


“She’s very innovative and totally dedi- 
cated,” said Mike Ferguson, the headmaster. 
“Anytime I go into her room, good things 
are happening. We’ve always had a good art 
program here, but she just makes it that 
much better.” 

Among her ideas: having her seventh-grade 
students build kites, and learn about the dy- 
namics of flight at the same time and writ- 
ing a curriculum for all private schools in 
Florida that stresses the architectural his- 
tory of the state. 

Not bad for someone who never expected to 
be a teacher. Born in Vermont, Brownell 
spent three years at Castelton College study- 
ing biology and chemistry. 

My heart really wasn't in it,” she said. 

She quit school as a junior, got married 
and spent some time sailing around the Vir- 
gin Islands with her husband. She settled in 
Puerto Rico for a while, then headed for 
Texas A&M University, where she got a 
bachelor’s in fine art. 

Brownell came to Miami in 1980. She got 
her master’s in fine art from University of 
Miami and went on to open a studio and 
show her works around the city. Her teach- 
ing career started in the fall of 1988, when 
she was looking for a school for her child. 
She stopped to see Trinity Episcopal and 
ended up as the art teacher there. 

“I don't know what happened,” she said. “I 
guess I wanted to give something back. But 
what I learned was that the kids gave things 
to me.” 

In her third year in the classroom, 
Brownell is clearly enjoying herself—and 
making a difference in the lives of her stu- 


dents. 
She's wonderful, I've learned so much 


from her,” said senior Elizabeth Keedy, 17, 
who took the film history course. She loves 
what she does and it shows. I'm not an artist 
at all, but she really reached me and inspired 
me.” 

Mr. Speaker, | commend Ms. Brownell for 
her passionate commitment to teaching art. It 
is apparent that the challenges she puts be- 
fore her students make them reach for the 
stars. | commend the leadership of Head- 
master Michael Ferguson and Assistant Head- 
master Jeff Davin who help make Palmer-Trin- 
ity School a place where teachers like Ms. 
Brownell and their students can thrive. 


TRIBUTE TO W.D. “DUB” POYNER 
HON. CARROLL HUBBARD, JR. 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. HUBBARD. Mr. Speaker, | take this op- 
portunity to pay tribute to my longtime friend, 
W.D. “Dub” Poyner of Mayfield, KY, who died 
on February 2 at his home. 

“Dub” Poyner, 77, was an outstanding and 
effective member of the Mayfield City Council 
for 10 years. He submitted his resignation as 
a city councilman just 3 weeks ago to spend 
more time with his lovely and talented wife, 
Josephine Poyner, whose illness was of much 
concern to him. 
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“Dub” Poyner was a retired employee of the 
Merit Clothing Co., where he worked in 
Mayfield for 41 years. 

Mr. Poyner was a member of Christ Meth- 
odist Church in Mayfield, the American Legion, 
and a World War II Army veteran. 

| moved to Mayfield in 1962 after service in 
the U.S. Air Force at Lackland and Brooks Air 
Force Bases in San Antonio, TX. One of the 
first couples | met 30 years ago was Jose- 
phine and “Dub” Poyner. They were and have 
been a highly respected and well-liked couple 
in my hometown. I've always been an admirer 
and very fond of “Dub” and Josephine 
Poyner. 

lll miss Dub“ and | wish for Josephine 
good health and a recovery from the cancer 
which has hospitalized her. 

Others who survive are a beautiful and out- 
standing daughter, Deidra “Dee” St. Lawrence 
of Glenview, KY, a prestigious suburb of Lou- 
isville; a son-in-law, Glenview Mayor John E. 
St. Lawrence; a brother, Jack Poyner of Padu- 
cah; three sisters, Dorothy Fox and Mary Lee 
Heath of Mayfield, and Ernestine Robinson of 
Paducah; a great-aunt, Beatrice DeMarco of 
Mayfield; and three grandchildren—Jeffrey 
English of Birmingham, AL; and Trevor Eng- 
lish and Julie English, both of Louisville. 

The funeral of W.D. “Dub” Poyner, who 
contributed so much through the years to my 
hometown of Mayfield, was at 1 p.m. on Feb- 
ruary 5 at Bryn Funeral Home in Mayfield. 

My wife Carol and | extend to the Poyner 
family our sympathy. 


TRIBUTE TO THE FORT RUCKER 
FOSTER GRANDPARENT PROGRAM 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to pay tribute to the members of the 
Fort Rucker Army Aviation Center Foster 
Grandparent Program as they celebrate the 
program’s 10th anniversary. Fort Rucker, lo- 
cated in the Second Congressional District of 
Alabama, is one of only five military bases in 
the United States that participates in the Fos- 
ter Grandparent Program. This nationwide pro- 
gram matches volunteers aged 60 and older 
with children who are in need of guidance and 
care. 

The Foster Grandparents Program receives 
Federal funds under the Older American Vol- 
unteer Program, State of Alabama funds 
through the Alabama Association of Retired 
Senior Volunteer Programs, and private funds 
from local governments, clubs, churches, or- 
ganizations, and individuals. More than 100 
senior adults participate in the Fort Rucker 
Foster Grandparent Program, which is a suc- 
cessful example of cooperative funding for so- 
cial programs. 

The foster grandparents spend time with 
children of special needs who may have few 
close relationships with adults. As such, they 
often achieve loving, stable relationships that 
have a positive influence on the lives of their 
grandchildren. 

| ask Members of Congress to join me in 
recognizing the contributions of the Fort 
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Rucker Foster Grandparents, whose efforts at 
establishing meaningful human relationships 
between young and old are helping to make 
the Fort Rucker community a happier one for 
many people. 


THE DINNER PARTY 
HON. BILL RICHARDSON 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. RICHARDSON. Mr. Speaker, New Mexi- 
co’s Judy Chicago is an internationally ac- 
claimed artist, whose work has been seen by 
millions of people around the world. The Din- 
ner Party, one of Ms. Chicago’s major art 
works, has had a profound impact on its audi- 
ences, spurring museums and other institu- 
tions, as well as individual women and men by 
the thousands both nationally and internation- 
ally to organize and fundraise to bring the ex- 
hibition to their cities in New York, Chicago, 
Cleveland, Atlanta, Boston, Houston, Toronto, 
London, Frankfurt and Melbourne, among oth- 
ers. 

The Dinner Party is one of the most impor- 
tant works of art of the late 20th century, 
learned about and discussed in grade schools 
and universities, written about and discussed 
by philosophers, sociologists, and historians 
since its opening in San Francisco in 1979. 

Ms. Chicago is a constituent of mine who 
has resided in Santa Fe for many years. In 
1990, when she and the nonprofit organiza- 
tion, Through the Flower, gifted The Dinner 
Party to the University of the District of Colum- 
bia, there was a great deal of misinformation 
generated by the press and a slew of ignorant, 
angry public comments about this master 
work. 


The work of a serious American artist and 
the history of American art were done a great 
disservice, and | am here to set the record 
straight. | urge my colleagues to review an ar- 
ticle titled, “Uninvited Guests: How Washing- 
ton Lost ‘The Dinner Party““ which appeared 
in the December 1991 issue of the respected 
publication “Art in America.” This well-docu- 
mented and researched article by a respected 
art historian and critic is the truth about Wash- 
ington, DC’s loss of this monumental work of 
American art. It is important that the truth of 
what happened be made a part of the written 
record of this body and our country. It cannot 
counteract the damage already done by such 
untruths, but it will at least correct the record 
for posterity. Copies of this article are avail- 
able in my office. Unfortunately, due to the 
length of Lucy Lippard’s outstanding article, 
we are unable to print the article in its entirety 
here—the cost would be too great to tax- 
payers. However, | am pleased to provide a 
summary of the article as portions of the arti- 
cle are extracted below. | urge my colleagues 
to make themselves aware of the real story 
behind The Dinner Party. 

THE DINNER PARTY 

In the summer of 1990, yet another battle 
in the war for freedom of symbolic speech 
was fought in Congress. The fire was ignited 
by the encounter of three incendiary ele- 
ments: the national conservative attack on 
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contemporary culture, racial politics in the 
capital and The Dinner Party itself. 

In February 1990, negotiations on perma- 
nent housing for The Dinner Party opened 
between the boards of the University of the 
District of Columbia and Through the Flow- 
er. The idea originated with UDC trustee Pa- 
tricia Mathis. The Dinner Party, a consist- 
ent crowd-puller and money-maker in the 
course of its nine-year international tour, 
was an attractive prospect for the struggling 
university. 

On June 19, the UDC trustees formally ac- 
cepted the gift of The Dinner Party by a 
unanimous vote; no one in the university, 
the community or the press made any com- 
ment. In early July, the city council ap- 
proved a $1.2 million bond bill from the uni- 
versity’s capital budget to restore the dete- 
riorating Carnegie Library and prepare it for 
the housing of The Dinner Party. Yet by Oct. 
2, 1990, after an extraordinary train of politi- 
cal events culminating in a student strike, 
Chicago had been forced to withdraw her 
gift. 

On July 18, the Washington times ran a 
front-page headline: “UDC’s $1.6 million 
‘Dinner’; Feminist artwork causes UDC indi- 
gestion.” In this story reporter Jonetta Rose 
Barras pulled in the embattled NEA and 
claimed, inaccurately, that The Dinner 
Party had been “banned in several art gal- 
leries around the country because it depicts 
women’s genitalia on plates.” She said, accu- 
rately, that the UDC was facing mounting 
fiscal problems.” Then she announced that 
the Board of Trustees will spend nearly $1.6 
million to acquire and exhibit a piece of con- 
troversial art.” The implication that so 
much public money was being spent to buy 
(and house) a work of art was guaranteed to 
raise hackles in the economically strapped 
city, since Mathis’s private funding strate- 
gies were not mentioned. In addition, 
Barras’s account made it appear that the 
renovation money was being taken from the 
school’s badly stretched operating budget 
rather than from the capital budget, which is 
entirely separate and cannot be used for op- 
erating expenses. 

Money, along with misinformation about 
money, was the most visible issue in The 
Dinner Party controversy, although racism 
and sexism festered beneath the surface. 
UDC was not buying The Dinner Party. UDC 
was accepting a gift valued at $2 million. The 
widespread belief, even among those sympa- 
thetic to The Dinner Party, that money des- 
perately needed for basic educational ex- 
penses was being used instead to buy The 
Dinner Party was never challenged in the 
media and was the largest nail in the 
project's coffin. 

This was a highly advantageous deal for 
UDC. Unlike most works of contemporary 
art, The Dinner Party is a proven revenue 
producer. 

The fat hit the fire on July 26, when Rep. 
Parris introduced an amendment to the DC 
council’s appropriation bill that deleted $1.6 
million from UDC’s 1991 operating budget as 
a punitive measure for accepting The Dinner 
Party. It all happened so fast that The Din- 
ner Party had no time to mobilize their al- 
lies. The Parris amendment was solidly re- 
jected by voice vote; then the Republicans 
called in their forces for a recorded vote, and 
it passed 297-123. 

The Senate Appropriations Committee 
eventually voted to restore the money con- 
vinced that Parris's attempt at punishing 
UDC was unjust. Every indication was that a 
conference committee would confirm the 
Senate committee’s decision, but it was not 
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on the calendar until mid-autumn. In the in- 
terim, another series of unexpected events 
unfolded. 

On August 24, at a hastily called faculty 
senate meeting attended by only 29 of the 48 
members, a resolution opposing The Dinner 
Party was pushed through be a vote of 18 to 
11. The board of trustees, however, continued 
to stand behind The Dinner Party. 

When the fall semester began, the student 
body, hitherto apathetic, returned to school 
without a president to find The Dinner Party 
still very much an issue, along with other 
unsolved campus problems. Encouraged by 
the same faculty members who had called 
the August meeting, a small but media-so- 
phisticated group of Afrocentric students oc- 
cupied two campus buildings and presented a 
lit of 44 demands, accompanied by allega- 
tions about irresponsible“ trustees. The de- 
mands included the resignation of all trust- 
ees appointed by embattled Mayor Marion 
Barry and, way down the list, rejection of 
The Dinner Party. The students were quoted 
as saying they “did not object to the art- 
work but to the use of so much money to 
house it.” 

On October 2, Chicago rescinded her gift, in 
support of student autonomy, stating in a 
press release that the disinformation cam- 
paign had managed to create a division of 
values where there was none—i.e., between 
the concept of The Dinner Party and the is- 
sues that are important. to the 
students **. As my life's work has been 
dedicated to the self-determination of all 
peoples, we withdraw the gift in support of 
the students’ rights to determine their own 
destiny.” 

With hindsight, it was untimely, perhaps 
even foolhardy to have introduced The Din- 
ner Party, of all things, into the boiling pot 
of Washington politics at that particular mo- 
ment in the city’s history, although no one 
could have predicted the events that en- 
sured. Nevertheless, the vision of a 
multicultural/feminist art center that set 
them into motion remains an important one. 
“Foolhardy or not,” says Chicago, it's im- 
portant to dream.” 


CALIFORNIA’S WATER PROBLEMS 
FAR FROM OVER 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. MILLER of California. Mr. Speaker, the 
torrential rains that have hit southern Califor- 
nia, with often tragic results, have failed to im- 
prove the water supply situation for the State. 

it will take more than a few heavy 
downpours to undo 6 years of drought and 
mismanagement by Federal and State water 
officials. 

Senator BILL BRADLEY and | have introduced 
comprehensive legislation to reform the oper- 
ation of the Federal central valley project. Our 
legislation would correct past impacts on fish 
and wildlife resources, and initiate important 
water contract and allocation reforms. Con- 
gress will have an opportunity to vote on this 
legislation soon. 

Two recent editorials pointed out the need 
for speedy congressional action to correct the 
situation. 

The Los Angeles Times has urged the Con- 
gress to promptly move legislation to reform 
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the allocation of water from the Federal central 
valley project. Reform legislation is “a ship 
about to sail, one that Californians from Gov. 
Pete Wilson and Senator JOHN SEYMOUR on 
down would do well to climb aboard.” 

The time for endless discussions is over 
and the need for action is now. 

The Sacramento Bee has published a com- 
prehensive examination of the impact of pol- 
luted agricultural wastewater on water sup- 
plies. What the Bee uncovered was very dis- 
turbing: polluted farm drainage and tainted 
ground water is being pumped directly into 
California’s two main water delivery systems. 

As a Bee editorial notes, the “basic problem 
is that agribusiness is choking on its own 
wastewater.” After millions of dollars spent on 
planning and research, the Bureau of Rec- 
lamation has failed to come up with a solution 
to the problem of drainage. 

Rather than make difficult choices, the Bu- 
reau continues to “make a few ineffectual ges- 
tures” toward change. Unfortunately, the solu- 
tions involve more of a commitment to reform 
than the Bureau and its political clientele can 
muster. 

Mr. Speaker, | insert the two editorials at 
this point in the RECORD. 

[From the Los Angeles Times, Feb. 11, 1992] 
Don’t LET ALL THIS RAIN FOOL You 


California agriculture accounts directly 
and indirectly for 10% of the state economy. 
But it dictates how about 80% of the state’s 
water is used. 

Late this month a U.S. Senate committee 
will move to shift the power over such vast 
amounts of water from irrigation districts to 
the dictates of the free market. 

Sen. J. Bennett Johnston (D-La.), chair- 
man of the Energy and Natural Resources 
Committee, is getting ready to send to the 
Senate floor a bill to transfer from federal to 
California law the policy that controls allo- 
cation of 8 million acre-feet of water. 

Under California law as amended in recent 
years, water can be bought and sold like any 
other commodity. That allows water to move 
to enterprises that can use it most effi- 
ciently. 

Water Backup: Under longstanding and ar- 
chaic federal law, nearly all of the Central 
Valley Project’s millions of acre-feet must 
be used not only to irrigate crops but to irri- 
gate them in the San Joaquin Valley. On av- 
erage, an acre-foot of irrigation water pro- 
duces $400 worth of crops. On average, the 
same amount of water in an urban area adds 
$500,000 to the economy. 

In these times of high unemployment it is 
crucial to note that an acre-foot provides 
jobs for eight people on farms: the same 
acre-foot supports 17,000 people in high-tech- 
nology industries—statistics that would 
make a free market weep. 

Last year, in the first wobbly steps toward 
establishing a free market in water, Sac- 
ramento bought 830,000 acre-feet of water 
from farmers who had more than they need- 
ed for irrigation. It would take a $3-billion 
dam to scrape together that much water for 
parched urban areas. In these hard times, the 
state just doesn’t have the price of a new 
dam. 

Thus in terms of California’s future, the 
bill is a ship about to sail, one that Califor- 
nians from Gov. Pete Wilson and Sen. John 
Seymour (R-Calif.) on down would do well to 
climb aboard. 

Water solution: Co-sponsored by Sens. Bill 
Bradley (D-N.J.) and Alan Cranston (D- 
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Calif.), the bill that Johnston is preparing to 
move can go a long way toward easing the 
impact of the California drought. 

Winter storms that have soaked Southern 
California this year have barely dented the 
drought. Flooding made rescue operations 
necessary in the Sepulveda Basin Monday, 
but major reservoirs—most of them in the 
drier north—are only slightly more than half 
as full as normal. Flows in the Sacramento 
River basin, which supplies both federal and 
state water projects, are less than half of 
normal, 

Rep. George Miller (D-Martinez), House In- 
terior Committee chairman, warns that 
1992 could be the driest year on record.” 
The warning is in a letter to Wilson asking 
him to withdraw his request that Johnston 
do nothing on the Bradley-Cranston bill for 
three years. 

Wilson said he thinks that months of dis- 
cussions among environmentalists, farming 
interests and water district managers are 
making headway. He said he does not want a 
federal bill barging in and disrupting the 
talks. 

But the talks have yet to produce anything 
approaching consensus on environmental 
protection. Farmers and water district man- 
agers resist leaving as much water in north- 
ern rivers as environmental groups say is 
needed to protect fish, waterfowl and the 
natural environment generally. 

Bradley's bill calls for reasonable limits on 
pumping water. He and Johnston are said to 
be prepared to incorporate some of what Sey- 
mour thinks is important in his competing 
water bill. With state reservoirs in their 
sorry state, drought damage to habitat al- 
ready grave and growing and the odds favor- 
ing a sixth year of drought, it is time to bar- 
gain. It is also time for Wilson, Seymour, 
water managers—including Southern Cali- 
fornia’s Metropolitan Water District—and 
business to get behind the compromise John- 
ston bill. The stakes are far too high to do 
otherwise. 

[From the Sacramento Bee, Jan. 26, 1992] 

SON OF KESTERSON 

There’s a certain dreadful familiarity 
about the federal Bureau of Reclamation’s 
new plan for dealing with the polluted agri- 
cultural drainage water from the San Joa- 
quin Valley. It revisits many of the mistakes 
the bureau made in poisoning the Kesterson 
National Wildlife Refuge, and repeats them. 

The basic problem is that agribusiness is 
choking on its own wastewater. Originally, 
the government planned to divert that poi- 
sonous drainage into the Delta and San 
Francisco Bay. Millions of taxpayer dollars 
were spent building a pipe for that purpose, 
the San Luis Drain. But public concerns 
about what that dumping might do to fish 
and wildlife resources—not to mention most 
of California’s drinking water supplies—put 
a stop to the drain. 

Instead, the wastewater was dumped into 
the ponds at the Kesterson refuge north of 
Los Banos, where it soon caused massive de- 
formities and deaths among the birds there. 
The bureau so far has spent $27 million 
cleaning up and burying that mess, and ex- 
pects to continue spending $3 million a year 
for the indefinite future, monitoring an area 
that still may not be safe. 

But the drainage problem remains, and the 
bureau has been facing a court order to come 
up with some kind of proposal or risk losing 
the use of some $15 million that San Joaquin 
landowners have already deposited in a fund 
to pay for new drainage facilities. What the 
feds have produced is little more than a re- 
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hash of old and mostly failed ideas. It calls 
for creating several hundred acres of new 
ponds that would present the same problems 
as Kesterson, Some would be permanent poi- 
son sumps; others would be used to hold the 
toxic runoff until there was enough water 
flowing in the San Joaquin to use that belea- 
guered stream as a kind of sewage pipe to 
the north. Ultimately the wastes would wind 
up in the Delta. 

“We're not going to be at all surprised if 
people raise questions about it,” says the 
plan’s study manager, Henry Hansen. The 
bureau acknowledges that there’ll be more 
bird deformities, more deaths for wildlife, 
some damage to the Bay and Delta—and of 
course, lost most costs for farmers and tax- 
payers alike. Overall, the government esti- 
mates that implementing its recommenda- 
tions will cost $179 million for construction 
and another $13 million a year in operating 
expenses. 

These issues have been studied so often 
over the last half-century that there’s little 
question among experts about what's needed 
to fashion a more effective strategy. But 
that would involve idling some farmlands, 
installing better treatment facilities, elimi- 
nating inefficient irrigation practices and, 
inevitably, dumping some wastewater into 
the Delta or directly into the ocean. The bu- 
reau's new plan makes a few ineffectual ges- 
tures toward some of these changes. But to 
do it right will almost necessarily mean 
more disruption for agribusiness, more costs 
and more of a commitment to reform than 
the bureau and its political masters have 
managed to muster. Maybe it just seems a 
whole lot easier to kill some birds. 


TRIBUTE TO CHRISTOPHER 
DINERO 


HON. FRANK PALLONE, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PALLONE. Mr. Speaker, last month, on 
the eve of the President's State of the Union 
Message, a group of 17 young people from 
around the Nation came to Capitol Hill to 
present a special “Kids State of the Earth.” 
One of those distinguished young visitors to 
Washington was Christopher DiNero, a fifth 
grade student at the West End School in Long 
Branch, NJ. 

This group of committed environmentalists, 
aged 7 to 17, came to Washington with a so- 
bering message that we cannot afford to ig- 
nore: The need for America and the other na- 
tions of the world to greatly cut back on the 
emissions of carbon dioxide [CO2] into the at- 
mosphere. The schedule followed by Chris 
and the other young environmentalists during 
their visit to Washington was as ambitious as 
that of any other national or international dig- 
nitary seeking to make an effective and influ- 
ential case in our national seat of government. 
The group addressed the National Press Club, 
paid a visit to the White House, and testified 
before a special Senate hearing in one very 
busy day. 

Chris was selected to participate in the visit 
to Washington on the strength of an essay he 
wrote about the dangers of global warming 
from the excessive burning of fossil fuels. His 
teacher in the gifted program at West End 
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School, Ms. Susan LeBeau, based an assign- 
ment for her class on information compiled by 
the Children’s Environmental Fund. In addition 
to asking the kids to write essays, Ms. LeBeau 
also had her students apply the lesson to their 
families’ daily lives through the CO, pledge, 
the goal of which is for American households 
to save 1 ton of carbon dioxide per year 
through such relatively simple steps as lower- 
ing thermostats, installing better insulation, 
and using less hot water. As Chris, who 
dreams of one day becoming an inventor of 
environmental-friendly new technologies, wrote 
in his essay: “My generation may be the last 
if you don’t do anything about the use of car- 
bon dioxides and other dangerous wastes. We 
fought for our rights. We fought against preju- 
dice. We fought for our independence. Now 
we have to fight just to be here on this planet. 
The lives of 5 billion people are in your hands. 
Make the right decision * * *. We're counting 
on you.” 

Chris and his young colleagues did an ex- 
ceedingly impressive job during their visit to 
Washington, making a strong case and getting 
attention at the highest levels. Their goal of a 
20-percent reduction of CO2 emissions by the 
year 2000 should be taken seriously. | salute 
all of these students for taking such an active 
interest in the future of our planet. | also wish 
to pay tribute to their parents and teachers for 
the encouragement and guidance they have 
provided. In particular, it is a pleasure and a 
privilege for me to cite the work of Chris 
DiNero, one of my constituents and a resident 
of my hometown of Long Branch. 

But, Mr. Speaker, | think that Chris and the 
other sponsorees of the Children’s Environ- 
mental Fund are interested in something far 
more than just a pat on the back for their ef- 
forts. They are challenging us, the elected offi- 
cials of this country, as well as the media and 
the influential sectors of society, to get serious 
about the environmental issues that affect all 
of our lives and the very future of our civiliza- 
tion. Stopping the trend toward environmental 
decline, as well as fixing the environmental 
messes that have already been made, re- 
quires more than speeches. A lot of hard work 
is ahead of us. It will take serious, substantive 
work on the part of Congress and the Federal 
Government, strengthened efforts by the pri- 
vate sector to develop environmental safe 
products and phase out the unsafe ones, and 
the commitment of all of our citizens to make 
the necessary changes in their daily lives. 
With the future of our country in the hands of 
citizens like Chris DiNero, perhaps all of those 
things won't be so hard after all. 


WISE ECONOMIC GROWTH 
PACKAGE 


HON. ROBERT E. WISE, JR. 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WISE. Mr. Speaker, our Nation is in dire 
economic shape. Currently, 8.9 million Ameri- 
cans are unemployed and more than 1.3 mil- 
lion payroll jobs have been lost since July 
1990. Our Nation’s trade deficit now sur- 
passes several billion dollars each month. 


2624 


Meanwhile, businesses have been forced to 
decrease their investments in productive 
equipment, jeopardizing our competitive posi- 
tion in the global market. Almost a quarter of 
a million of our country’s bridges are in des- 
perate need of repair and thousands of miles 
of road lay crumbling. Layoffs and reductions 
in pay have made it even harder for working 
Americans to continue to provide the basic ne- 
cessities of daily living. 

These tough times call for a comprehensive 
plan for economic growth. That is why | am in- 
troducing today a package of bills to strength- 
en our economy and rebuild our country’s in- 
frastructure. This package focuses on four key 
areas that | believe are essential to restoring 
our Nation’s economic health and international 
competitiveness: education and jobs; tax relief 
and investment incentives; infrastructure in- 
vestment; and trade promotion and coordina- 
tion. 

Education must be a centerpiece of any 
long-term strategy for economic growth. To 
address this need, | am introducing the Edu- 
cation Opportunity Enhancement Act. Today, 
too few students can afford to go to college 
and too few college graduates can afford to 
stay in State after graduation. My bill will ex- 
pand educational opportunities by increasing 
the availability and amount of grants and loans 
for higher education and allowing working stu- 
dents to devote more of their earnings to fam- 
ily needs rather than earmarking them for tui- 
tion. 
Investment incentives are also needed if 
American businesses are to remain profitable. 
As part of my economic growth package | am 
introducing the Research, Experimentation 
and Investment Incentive Act. This bill will 
offer tax credits to encourage businesses to 
increase the resources they devote to devel- 
oping and testing the next generation of prod- 
ucts and the money they spend on new pro- 
ductive equipment. | have also introduced the 
Oil and Gas Exploration Incentive Act to pro- 
vide tax relief for independent oil and gas pro- 
ducers who undertake exploration activities; 
the Rural Telecommunications Opportunity 
Act, which will require Federal agencies plan- 
ning to relocate a telecommunications-inten- 
sive operation to consider locating in rural 
areas; and a bill to mandate a study of the 
value added tax. 

Long-term growth will largely depend on im- 
proving and rehabilitating our Nation’s crum- 
bling infrastructure. That is why | am introduc- 
ing the Deficit Reduction Trust Fund Act, a bill 
that would give taxpayers a double bang for 
their buck. This bill would use contributions to 
the fund for deficit reduction—not new spend- 
ing—and, after 5 years, use the interest from 
the account for infrastructure projects across 
the Nation. | am also introducing legislation to 
reauthorize the State Revolving Fund Program 
to help finance water quality infrastructure 
projects nationwide and give economically dis- 
tressed communities better opportunities to 
put their own sewage and water treatment 
systems in place. 

Increasing our exports and decreasing our 
trade deficit is also essential to sustaining eco- 
nomic growth. To this end, | am introducing 
the National Trade Council Act, a measure de- 
signed to improve trade policy coordination at 
the executive level by establishing a National 
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Trade Council and Adviser in the White 
House. | am also introducing the Trade Pro- 
motion and Expansion Act to expand the 
Commerce Department’s ability to market 
products abroad and to develop new markets 
for American goods. 

Mr. Speaker, the plan | am proposing, a 5- 
year $50 billion package, is designed to be 
deficit neutral and would not require across- 
the-board tax increases or cuts in other do- 
mestic programs. The entire package could be 
paid for out of reductions in the defense budg- 
et similar to those proposed by President 
Bush. Taken together, | believe that this pack- 
age represents a comprehensive blueprint for 
sustained long-term economic growth. | en- 
courage my colleagues in the House to look 
closely at this economic growth package. 


THE MINORITY ENTERPRISE 
DEVELOPMENT ACT OF 1992 


HON. ANDY IRELAND 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. IRELAND. Mr. Speaker, last week it was 
my pleasure to join my distinguished colleague 
from New York, the Small Business Commit- 
tee Chairman JOHN LAFALCE, in introducing 
the Minority Enterprise Development Act of 
1992. This important piece of legislation will 
help minority-owned small businesses to grow 
and create jobs by providing targeted tax in- 
centives to individuals and corporations who 
make equity investments in minority-owned 
small businesses and minority venture-capital 
firms. 

Small business is the engine that drives our 
economy; capital is the fuel of that powerful 
engine. Yet, while small businesses play such 
a vital and important role in our Nation’s econ- 
omy, they often find it difficult—or even impos- 
sible—to raise equity capital. As early as 
1958, the Federal Reserve Chairman testified 
about the need for Government intervention to 
encourage the flow of private capital to small 
businesses. We in Congress responded to 
that need with passage of the Small Business 
Investment Act of 1958, which lead to the cre- 
ation of Smali Business Investment Compa- 
nies. 

In 1972, Congress recognized that minority 
businesses are confronted with even greater 
barriers in raising capital by amending the 
Small Business Act of 1958, in order to estab- 
lish Minority Enterprise Small Business Invest- 
ment Companies. The intent was to address 
the broader capital gap faced by minority 
small businesses. Since that time, although 
minority small businesses have made great 
strides, the capital gap has actually widened. 
in 1981, a Federal Reserve Board study em- 
phasized the difficulties facing minority entre- 
preneurs in raising capital. The study found 
that, without targeted Government incentives, 
private capital is virtually nonexistent for mi- 
nority-owned firms. 

The bill that we are introducing today will 
provide those targeted incentives. It will pro- 
vide income tax deductions for equity invest- 
ments of at least 3 years in eligible minority 
small businesses. It grants preferred capital 
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gains tax treatment for equity investments in 
minority-owned small businesses and defers 
long term capital-gains if the funds are rein- 
vested. 

Mr. Speaker, in its interim report, the U.S. 
Commission on Minority Business Develop- 
ment cited the capital gap as one of the great- 
est barriers to economic independence of mi- 
nority small businesses and recommended 
Government incentives for private-sector in- 
vestment. By passing the Minority Enterprise 
Development Act of 1992, we can move a 
giant step toward closing the capital gap con- 
fronting minority businesses. In doing so, we 
will be helping to bring into the mainstream of 
American business a vitally important segment 
of our Nation’s economy. 


TUCSON METROPOLITAN CHAMBER 
OF COMMERCE HONORS JOHN F. 
MUNGER, ELIZABETH T. ALEX- 
ANDER, AND ABBEY 
GRUNEWALD 


HON. ED PASTOR 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PASTOR. Mr. Speaker, last week, the 
Tucson Metropolitan Chamber of Commerce 
selected three deserving individuals to receive 
its Community service awards for 1991. The 
chamber chose Mr. John F. Munger, former 
chairman of the Tucson Chamber, and Ms. 
Elizabeth T. Alexander as Tucson’s Man and 
Woman of the Year. Ms. Abbey Grunewald 
was distinguished as the recipient of the 
chamber’s Founder's Award. 

Long known for his contributions to improv- 
ing the Tucson community, John Munger is a 
partner in the firm of Munger and Munger. He 
served as chairman of the Tucson Metropoli- 
tan Chamber of Commerce during the 1990- 
91 term. Interested in improving Tucson’s eco- 
nomic climate, John was instrumental in 
founding the Tucson Economic Prosperity Alli- 
ance, a group of over two dozen business and 
community organizations. A former chairman 
of Goodwill Industries of Tucson, Inc., John 
has also been a member of the boards of the 
Arizona Opera Company, Junior Achievement 
of Tucson, and the Tucson Southern Counties 
Mental Health Services, Inc. Recently, Arizona 
Gov. Fife Symington Ill appointed John to the 
Arizona Board of Regents. John has been 
untiring in his efforts to make Tucson an at- 
tractive place for business investment and to 
improve the quality of life in “Old Pueblo.” 

The 1991 Woman of the Year, Ms. Eliza- 
beth T. Alexander, is an outstanding business- 
woman. Ms. Alexander is president and co- 
founder of L&C Gourmet Products, Inc./Coun- 
try Estate Pecans. Her business had a sales 
volume of over $6 million in 1989, and she 
has been featured in several business publica- 
tions including Nation’s Business, Business 
Tokyo, and Lears & Entrepreneur magazine. 
Active in export trade, Elizabeth was instru- 
mental in reducing trade barriers limiting Unit- 
ed States pecan exports to Korea. Currently, 
she is serving as chairperson of DM-50, a 
group of business leaders supporting Davis- 
Monthan Air Base. In an era of shrinking mili- 
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tary budgets and military base closures, her 
efforts to educate Tucsonans of the impor- 
tance of Davis-Monthan to the community and 
to its position within the national defense infra- 
structure have proven successful. In last 
year’s realignment, the Air Force chose Davis- 
Monthan as the headquarters of the 12th Air 
Force. This is a tribute to Elizabeth's efforts on 
behalf of Davis-Monthan. Her other community 
activities include service on the boards of sev- 
eral local agencies and organizations, includ- 
ing the Pima Council on Aging and the Ari- 
zona Children’s Home. She is a former presi- 
dent of the Junior League of Tucson, a trustee 
of the Wilmot Psychiatric Institute, and a trust- 
ee and former vice president of the Tucson 
Community Foundation. 

In recognition of her significant contributions 
to the city of Tucson for more than 40 years, 
Abbey Grunewald was honored with the 
Founder’s Award. Ms. Grunewald founded the 
Blitz Speech Clinic for Children at the Univer- 
sity of Arizona and was also a founder and 
board member of the Achievement Rewards 
for College Scientists organization. She has a 
long record of service to the United Way of 
Tucson, American Red Cross, Girl Scouts, 
YWCA, Tucson Festival Society and the As- 
sistance League. Abbey Grunewald is a past 
president of the Arizona Jewelers Association 
and is member in good standing with Down- 
town Rotary Club and the Nature Conser- 
vancy. A patron of the arts, she has served on 
the University of Arizona Humanities Endow- 
ment Committee, the Art Advisory Board, and 
Art in Public Places board of directors. 

urge my colleagues to join me in saluting 
these unique individuals who have made 
many sacrifices to improve their community, 
State and country. Their efforts—collective 
and individual — have helped make Tucson a 
special city and register high on the quality of 
life index. Please accept my congratulations 
for a job well done. 


FARM AND RANCH AWARD 
HONOREES FROM SOUTH TEXAS 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. DE LA GARZA. Mr. Speaker, | had the 
pleasure of participating in the presentation of 
the third annual Fort Worth Star-Telegram 
Farm and Ranch Awards on January 24, 
1992. These awards recognize some of 
Texas’ most skilled producers and marketers 
of food, fiber, and timber. 

More than 1,100 people were nominated by 
fellow farmers and ranchers, the Texas Agri- 
cultural Extension Service, Texas Tech Uni- 
versity, Texas A&M University, the Texas Agri- 
cultural Experiment Station, the Texas Parks 
and Wildlife Department, the Texas Depart- 
ment of Agriculture, agribusiness leaders, and 
others. The Star-Telegram selected the 
honorees on the basis of production, manage- 
ment, and marketing criteria and relies on the 
advice of hundreds of agricultural experts. 

One of this year’s 26 honorees was the 
Steidinger family of Donna, TX, who live in the 
15th District which | represent. As chairman of 
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the House Committee on Agriculture, | know 
that their success in agriculture has not come 


easily. 

| am pleased to bring to my colleagues’ at- 
tention the business success story of the 
Steidinger family that was published in the 
January 26, 1992, edition of the Fort Worth 
Star-Telegram: 

{From the Fort Worth Star-Telegram, Jan. 

26, 1992] 
PREPARE FOR THE WORST, THEN PRODUCE THE 
BEST 

DonnA.—It would be logical to think that 
Jimmie and Barbara Steidinger would give 
up farming grapefruit and oranges, even on 
the deep soils of the subtropical Lower Rio 
Grande Valley around here. 

The lingering cold wave of December 1983 
destroyed 70 percent of their citrus crop, 
mostly grapefruit. It wrought heavy tree 
damage and death, resulting in zero produc- 
tion for the following two fall-winter harvest 
seasons and high grove rehabilitation costs. 

Jimmie Steidinger, 53, estimated total 
long-term losses exceeding $500,000 including 
an immediate $140,000 loss in fruit frozen on 
the trees. None of the loss was covered by in- 
surance. 

By December 1989, the Steidinger’s grove 
reinvestment had resulted in “the best-look- 
ing crop we ever had,” with a potential of 25 
to 30 tons of grapefruit an acre, he said. 

That’s when the stinging Christmas Eve 
norther blew in with an even longer and 
deeper freeze, destroying almost all the trees 
and about $180,000 in unharvested fruit. Total 
long-term losses exceeded $600,000, with the 
Steidingers collecting more than $300,000 in 
insurance coverage, he said. 

Then there are the more routine threats to 
fruit quality, yields and the trees—such as 
birds, almost microscopic insects, nature’s 
lack of adequate underground water drainage 
and the high salt content of the irrigation 
water from the Rio Grande. 

And the Steidingers, having married in 
1978, were relatively new to the citrus busi- 
ness. He had planted his first infant citrus 
trees on 20 acres in 1975. 

Yet, the Steidingers are replanting groves, 
determined to once again produce high 
yields of high quality red-fleshed grapefruit, 
and even some more oranges, one 193 acres. 
They planted their own outdoor tree nursery 
to cut replanting costs by more than $100,000. 

“The potential is so great, if you can just 
hang in there,” said Jimmie, who has earned 
a more-than-comfortable living and built a 
new home, thanks in large measure to past 
citrus profits. 

Barbara gets the credit for making Jim- 
mie’s extensive business records easily ac- 
cessible and attractively printed from the 
computer. She organizes and enters data on 
fertilizer, pesticide and water applications, 
harvest yields and production costs on every 
field, tax and Social Security records, pay- 
roll accounting and workers’ comp insurance 
requirements. 

But even without the computer and the 
citrus, Jimmie had built an award-winning 
1,000-acre cotton, grain, sorghum and vegeta- 
ble farming venture virtually from scratch, 
starting in 1960. 

As a youth, he had farmed 60 family-owned 
acres and 30 dairy cows for his mother. His 
father was crushed to death by a longhorn 
bull when Jimmie was age 12. 

Jimmie, who routinely saves for disasters 
and maintains his equipment in peak run- 
ning condition, gradually acquired his own 
500 acres and leased the other 500. The family 
farm went to his sisters. 
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In the early 1060s, he won an outstanding 
young farmer award from the Sears, Roe- 
buck Foundation, and in 1970, a regional out- 
standing conservation farmer award. 

Willing to change but always cautious, 
Jimmie watched other farmers go into cit- 
rus. He began by managing one 20-acre grove 
for another grower in the late 608. 

Then, gradually establishing his own 
groves, Jimmie reaped a bumper $76,000 cit- 
rus profit from the 1981-82 harvest. He aver- 
aged almost 25 tons an acre off 33 acres of 6- 
year-old grapefruit trees and some orange 
trees. So, he leased his non-citrus acreage to 
another farmer in 1979 and turned full-time 
to citrus. 

In 1988-89, five years on the freeze come- 
back trail, he scored his highest harvest 
gross, averaging 22 tons an acre off 193 acres. 

“You don't want to put that tree into any 
stress.“ said Jimmie. 

He credited much of his citrus success to 
leveling his land for his pre-citrus crops. 
Some of that land went into groves. He 
adopted laser-guided leveling technology for 
more grove jobs when it arrived later. 

Jimmie then installed underground irriga- 
tion lines to carry water into the groves 
from concrete ditches delivering water to 
each farm. 

Valves open to spread water across the 
level surface, or pan, to each row of trees. 
His landscaped soil borders along the rows 
retain rain or irrigation water and fertilizer 
closer to younger trees. He widens the bor- 
ders as the trees age and require more water 
and fertilizer. 

Once, with all open ditches, it took two 
hours to put 3.5 inches of water across one 
acre. With the changes, Jimmie said, it takes 
45 minutes, giving more uniform irrigation 
and application to fertilizer and herbicides 
per tree. 

Plagued by a high water table on these low 
coastal plains, he began more than 20 years 
ago to lay underground drainage pipe to si- 
phon excess water away from roots that oth- 
erwise could rot. That lowers the water table 
to about 4.5 feet, a must for growing healthy 
trees. 

The nylon sock-covered, corrugated and 
perforated plastic pipe—laid at an angle at 5- 
to 6-foot depths—also siphons irrigation-de- 
posited salt away from tree or crop roots. 
The salt would rob nutrients from any crop. 

Since 1978, Jimmie has planted grain sor- 
ghum varieties or corn annually between his 
newly planted citrus trees. The strips of 
grain protect small trees from whipping by 
common 40-mile-per-hour spring winds. 

That little tree is just like a baby. You've 
got to protect it and try to help it along,” 
said Jimmie. Windstrips boost early growth 
and increase chances for earlier fruit produc- 
tion. 

The Steidingers still own or partner on 153 
acres and manage the other 40 acres. 


TRIBUTE TO HELPING WHEELS 
AND THE BOYERTOWN AREA DARE 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. YATRON. Mr. Speaker, | rise today to 
pay tribute to a truly remarkable group of citi- 
zens, educators, students, and concerned law 
enforcement officers from Berks County, PA, 
who are working hard to end the scourge of 
drug abuse in our area schools. On Saturday, 
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February 29, 1992, the Berks County Chapter 
of Helping Wheels, and many other concerned 
individuals and organizations, will gather for a 
benefit wheelchair game to raise funds for the 
Boyertown Area Drug Abuse Resistance Edu- 
cation Resource Council. 

Drug Abuse Resistance Education has 
grown into one of the Nation’s most effective 
tools in the long-term war against drug and 
substance abuse. DARE is designed to help 
elementary school children resist peer pres- 
sure to experiment with tobacco, drugs, and 
alcohol. Local law enforcement officers teach 
DARE students about tobacco, drugs, and al- 
cohol, how to make sound decisions, how to 
be self-reliant, and how to resist peer pressure 
to use drugs. 

| am proud to report that all seven elemen- 
tary schools in the Boyertown, PA School Dis- 
trict are expanding their commitment to DARE. 
Four of the seven have active DARE pro- 
grams and curriculum, and have already grad- 
uated many students. The other programs will 
begin shortly. Helping Wheels of Berks County 
will use its annual fundraiser basketball game 
to raise the funds needed to ensure the con- 
tinued success of DARE programs in 
Boyertown. 

Many of my colleagues know that Helping 
Wheels is a nonprofit organization which pro- 
motes awareness and education about the 
abilities and potential of persons with disabil- 
ities. Helping Wheels also provides peer coun- 
seling services and exercise opportunities, and 
is a great source of community for those with 
disabilities. Each year, Helping Wheels of 
Berks County holds a wheelchair basketball 
game to benefit those in need in the commu- 
nity, and in 1992 they have chosen the 
Boyertown Area DARE Resource Council as 
their beneficiary. 

On Saturday, February 29, the Helping 
Wheels basketball team will play the DARE all 
stars team, which is comprised of police serv- 
ing the Boyertown area. 

Mr. Speaker, | know my colleagues in the 
House of Representatives join me in recogniz- 
ing the important contribution that the mem- 
bers of Helping Wheels and the many local 
police departments are making to the future of 
Boyertown’s children. To all of those involved 
with DARE and Helping Wheels, | commend 
you and thank you. The example you set is 
truly inspiring. 


PUT ELECTION YEAR POLITICS 
ASIDE AND DO RIGHT BY OUR 
NATION 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. PACKARD. Mr. Speaker, I'd like to 
begin by expressing my distaste for the politi- 
cal gamesmanship that the debate about tax 
cuts to jump start our economy has been 
steeped in from the beginning. | think it is dan- 
gerous to get into a bidding war; Americans 
are tired of seeing Congress debate our eco- 
nomic policy from a purely partisan viewpoint, 
without regard for what is best for America 
and the American people. 
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Unfortunately, it appears that we are head- 
ing in that direction. The Democratic leader- 
ship will force a vote on the so-called “Gep- 
hardt-Bush” measure, which really has nothing 
to do with the President’s proposal at all. By 
placing partisanship above our Nation’s econ- 
omy, the Democratic leadership threatens to 
escalate the issue of tax fairness into class 
warfare. 

In my opinion, we should concentrate on 
creating growth, and thus jobs for people who 
in turn will create value and wealth for the 
country. The Democratic leadership’s decision 
to play “election year” politics with our Na- 
tion’s economy will make Congress look fool- 
ish, and only add to the American people’s 
discontent with Congress. 

So I'll express my support for the small 
package of incentives which will be offered by 
my colleagues, Mr. MICHEL, the Republican 
leader, and Mr. ARCHER. Their proposal em- 
bodies the President’s short-term priorities for 
creating economic expansion in this country. 

Congress must pass the short-term proposal 
now to help jump start economic recovery. 
Then, we must concentrate on the second tier 
of the President’s proposal, which focuses on 
long-term economic expansion. 

Concentrating on the redistribution of wealth 
in this country is a futile exercise when our 
citizens are unemployed. Congress must pass 
a budget that reinvigorates our economy and 
creates jobs. Its difficult to justify redistributing 
pieces of a faltering economy when this sac- 
rifices America’s economic expansion. If we 
can create and maintain incentives to make 
the economy grow, everyone benefits. 

In addition, Congress must address the 
issue of economic conversion. As we scale 
back our defense budget in the post-cold war 
era, we must take into account the effect this 
will have on our economy. Due to cutbacks in 
the defense industry in my district alone, we 
will be losing upward of 100,000 jobs. | be- 
lieve that we must convert savings from the 
defense cutbacks into increases in research 
and development in technology and aerospace 
industries. 

| also call upon Congress to fully fund the 
SLIAG Program. Congress cannot continue to 
issue mandates to our States, counties and 
cities without providing the necessary re- 
sources so they are able to comply. 

| implore the Democratic leadership and 
Congress as a whole: Put “election year” poli- 
tics aside and do right by our Nation. Our citi- 
zens deserve it. 


HISTORIC SITES ACT 
AMENDMENTS OF 1992 


HON. BRUCE F. VENTO 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. VENTO. Mr. Speaker, today | am intro- 
ducing bipartisan legislation to amend a 1935 
law commonly know as the Historic Sites Act. 
This legislation would prevent the earmarking 
of Federal funds for special interest projects 
which have not been authorized or even con- 
sidered through the normal historic preserva- 
tion funding process. In the past several 
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years, funds have been appropriated for ques- 
tionable non-Federal projects, using the open- 
ended language of the 1935 act as the author- 
ity. With current budgetary limitations requiring 
significant cuts in many worthy programs, | be- 
lieve we can no longer justify the earmarking 
of funds for these special interests, while 
many worthy historic preservation programs 
are underfunded or receive no funds at all. 

The last few years have seen the enactment 
of stricter Federal spending limits and budget 
agreements prohibiting special interest provi- 
sions. However, Interior Appropriations bills 
the past 2 years have presented Congress 
with a new funding aberration, with special in- 
terest non-Federal projects favored in the con- 
ference agreements which disregard common 
sense in these troubled economic times. The 
National Park Service is seriously underfunded 
in the cultural preservation accounts, and 
many important national sites such as Inde- 
pendence Hall, the Martin Luther King Na- 
tional Historic Site, and the Lincoln and Jeffer- 
son Memorials, cannot be maintained prop- 
erly. Yet, the fiscal year 1992 National Park 
Service construction appropriation funds no 
less than 12 unauthorized non-Federal sites, 
earmarking $33.6 million out of a total of $275 
million allocated for this purpose. 

The Historic Preservation Fund [HPF] was 
established to provide a fair and equitable 
method of determining which non-Federal 
projects merited Federal assistance in partner- 
ship with State and local governments. How- 
ever, projects, which have never competed for 
the scarce dollars allocated to the HPF, con- 
tinue to be authorized through the appropria- 
tions process on the basis of language in the 
1935 Historic Sites Act. Ironically, the HPF is 
authorized to receive $150 million annually, 
but this program has been disregarded while 
special interest projects absorb the bulk of 
scarce appropriations dollars. Consequently, 
many important historical sites have been ne- 
glected, while others, incidental at best to our 
understanding of American history and culture, 
receive continuous funding. The process de- 
signed to ensure that proposals are consid- 
ered thoroughly and grounded in historical re- 
search has been perverted. 

For some time | have been concerned not 
only about the cost of these projects but about 
the message we are sending with regard to 
our commitment to historic preservation. Peri- 
odically, the national media seize upon these 
examples of what they describe as parks pork 
to illustrate Congress’ irresponsibility and 
greed, and their cost is significant, especially 
in view of our budget problems. However, 
using national Park Service funds for these 
non-Federal projects, initiated by some to fun- 
nel Federal dollars to depressed areas, also 
implies, rather cynically, that historic and cul- 
tural value is determined solely by potential 
economic development. These special interest 
projects corrupt the National Park Service 
budget, and the NPS's current funding popu- 
larity will be seriously eroded unless this spe- 
cial funding process is exorcised. 

As chairman of the Subcommittee on Na- 
tional Parks and Public Lands, | have always 
been receptive to proposals from members 
who seek the establishment or expansion of 
nationally significant and qualified park sites, 
and | will continue to support these efforts to 
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improve our National Park System. | believe, 
as do most of my colleagues, that the historic 
preservation process must remain faithful to its 
purpose—to preserve for public use historic 
sites, buildings and objects of national signifi- 
cance for the inspiration and benefit of the 
people of the United States. The authorization 
proposals from the Interior and Insular Affairs 
Committee are subject to full and open debate 
in committee and in both houses of Congress. 
They are enacted on their merits. The process 
works and members and advocates of various 
proposals should use it. 

The mechanism for evaluating historic site 
proposals in a scholarly and equitable manner 
exists but is undermined by imprecise lan- 
guage in the 1935 Historic Sites Act. | urge 
my colleagues to join me in amending this act, 
thereby eliminating the abuse of this law and 
restoring basic credibility and integrity to the 
designation and funding of historic preserva- 
tion in the U.S. Congress. 


A TRIBUTE TO VICTOR FARKAS 


HON. ILEANA ROS-LEHTINEN 


‘OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, | am 
pleased to recognize Mr. Victor Farkas, a man 
who has so generously served the south Flor- 
ida Jewish community. Mr. Farkas will be hon- 
ored by the Simon Wiesenthal Center on 
March 4, 1992 for his outstanding efforts in 
advancing the interests of the Wiesenthal 
Center. 

The Simon Wiesenthal Center is renowned 
for safeguarding the well-being of Jews 
throughout the world. It is quite clear why this 
organization would choose Victor Farkas as 
the honoree of the Simon Wiesenthal Center's 
1992 south Florida tribute dinner. 

Beyond being a charitable member of the 
south Florida community, Mr. Farkas has ex- 
perienced first hand the persecution and op- 
pression that Nazi Germany put upon the 
Jews of Europe. Much of Mr. Farkas’ early 
adolescence was endured under Nazi Ger- 
many. As a high school student in Debrecan, 
Hungary, Victor Farkas was captured by the 
Nazis, and was first deported to a labor camp. 
Mr. Farkas was then sent to Mauthausen con- 
centration camp in Austria. After being liber- 
ated by the American Army in 1945, Mr. 
Farkas was moved to a displaced persons 
camp until the Government of Norway allowed 
him to immigrate. 

Mr. Farkas aspired to catch up with the 
many years that were taken away due to Nazi 
Germany. Since that time, Mr. Farkas has had 
much success in the real estate business in 
Montreal, Canada. He then moved to south 
Florida and now owns and operates three ho- 
tels in Florida, the Thunderbird and Chateau in 
Miami Beach, and the Catalina in Orlando, FL. 

| am pleased to have the opportunity to ac- 
knowledge Mr. Victor Farkas and the honor 
bestowed upon him at the Simon Wiesenthal 
Center's 1992 south Florida tribute dinner. | 
would like to thank Rabbi Marvin Hier, Samuel 
Schwartz, Mike Segal, Diane Magnum, Sam- 
uel Belzberg, and Robert Novak for their dedi- 
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cation and hard work put forth to the Simon 
Wiesenthal Center and the 1992 south Florida 
tribute dinner. 


TRIBUTE TO JOE PLATNICK: A 
TRUE LEADER 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. LEHMAN of Florida. Mr. Speaker, our 
northeast Dade County community is home to 
some of the most talented, hard-working, and 
dedicated people that can be found anywhere 
in this country. Among the best of this special 
group is my friend, Joe Platnick. 

As the founder of one of Dade County’s 
most influential and effective community 
groups, the Northeast Dade Coalition, which is 
composed of over 80 condominium and home- 
owner's groups, Joe has long been a catalyst 
in bringing neighbors closer together. He has 
a policymaker’s interest in issues and a col- 
lege professor's understanding of them. | am 
always interested in what Joe has to say be- 
cause he does his homework and always has 
something constructive to contribute. 

| am pleased to join with his many friends 
in honoring Joe Platnick and his wonderful 
wife, Margo, for their years of hard work and 
caring. Our community is grateful—and bet- 
ter—for your efforts. 


ON THE OCCASION OF A TESTI- 
MONIAL DINNER HONORING 
ZELLA RUSHING 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. LAGOMARSINO. Mr. Speaker, | rise 
today and ask my colleagues to join me in 
congratulating my good friend Zella Rushing 
on being the honoree at the recently held Ven- 
tura County branch—Arthritis Foundation’s 
1992 testimonial dinner. | can think of no one 
more deserving of this honor. 

Zella is well known throughout the county 
for her many civic and philanthropic activities 
in addition to business and professional affili- 
ations. She was raised in Ojai and graduated 
from Nordhoff High School in 1958. She at- 
tended Venture College and my alma mater, 
UC Santa Barbara. Zella is also a graduate of 
Harvard University’s Executive Program. She 
has two adult children, John Gholson and 
Donna Nowland. In addition to her involve- 
ments with PTA, Little League, and Job's 
Daughters, Zella was Past Worthy Matron of 
Eastern Stars Chapter 528. 

Mr. Speaker, Zella is currently the chairman 
of the boards for Ventura County National 
Bancorp and H&H Oil Tool Co., Inc. She is 
presently a director of the California Chamber 
of Commerce and serves as vice chairman of 
the chamber’s subcommittees on energy and 
natural resources. She is also a member of 
the National Ocean Industries Association 
California Task Force. 
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In addition, Ms. Rushing has been ap- 
pointed by Secretary Lujan to serve on the 
Minerals Management Service’s OCS Policy 
Committee and is a past president of the Cali- 
fornia Coastal Operators Group. 

Zella’s other local affiliations include: past 
director of the Santa Paula Community Fund, 
United Way of Ventura County, Ventura Col- 
lege Foundation, Ventura County Museum of 
History and Art, and past president of the Ven- 
tura County Taxpayers Association. 

Zella has received many honors and awards 
over the years. Among them are the 1970 
Business Woman of the Year from the Ojai 
Valley Chamber of Commerce, the 1983 Busi- 
ness Woman of the Year from Soroptimist 
International of Santa Paula, and the 1984 Sa- 
lute to Women Award from the Ventura Coun- 
ty Commission on Women. 

As you can see, Mr. Speaker, Zella is truly 
a one-of-a-kind individual, and | am proud to 
call her my friend. On behalf of the U.S. 
House of Representatives, | again congratu- 
late her on receiving this honor and wish her 
the very best in all her future endeavors. 


A BILL TO PROTECT BRAIN-IN- 
JURED AMERICANS FROM QUES- 
TIONABLE OR ABUSIVE REHA- 
BILITATION CARE, INFLATED 
BILLINGS, UNETHICAL MARKET- 
ING 


HON. RON WYDEN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. WYDEN. Mr. Speaker, today | introduce 
legislation which | believe will go a long way 
in insuring a better break for the healthcare 
consumer. The Brain Injury Rehabilitation 
Quality Act of 1992 calls for broader and more 
selective case management for persons who 
receive brain injury rehabilitation services 
under Medicaid. It also provides for a patient 
bill of rights to protect consumers against a 
rising tide of waste, fraud and abuse in this 
rapidly expanding field of health care. 

The third and final leg of this bill directs 
States to begin recording data on incidents of 
head trauma, the treatment brain-injured pa- 
tients receive, and the outcome of that treat- 
ment. This information is vital because each 
year as many as 500,000 of our fellow Ameri- 
cans become victims of traumatic brain injury, 
and up to 90,000 persons go into some form 
of rehabilitative treatment for those injuries. 
Treatment for the more severely injured aver- 
ages over $4 million in lifetime costs. Yet the 
lack of data on outcome of that treatment 
leaves us with no way of making good deci- 
sions on spending of scarce healthcare dol- 
lars. 

Gross receipts in this area of specialized re- 
habilitation may be as high as $10 billion per 
year. And as more persons survive brain injury 
as a result of medical advances, more will 
seek out rehabilitation to help them quite lit- 
erally get back on their feet. 

But unfortunately, a significant number of 
providers in this field seem more interested in 
easy money than in easing the problems of 
their patients. 
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A recently completed report by the Sub- 
committee on Regulation and Business Oppor- 
tunities, which | chair, details some of the spe- 
cific problems, including denial of purchased 
services, overbilling, physically abusive treat- 
ment of patients, and the widespread use of 
questionable, ineffective or inappropriate treat- 
ments. 

The subcommittee report documents unethi- 
cal or even illegal marketing practices. These 
include providers apparently paying bounties 
for patient referrals, using bait-and-switch tac- 
tics in the provision of promised services, and 
even going so far as to illicitly purchase hos- 
pital records in their ruthless pursuit of new 
patients. 

We are conducting a 50-State survey of 
services to the brain injured, and the early re- 
sponses to our questionnaire are alarming. 
Though they are spending the money for serv- 
ices, many States simply can’t tell us how 
many of their Medicaid beneficiaries are diag- 
nosed as brain injured. Other States tell us 
that they are spending tens of millions of dol- 
lars per year on brain-injury rehabilitation, but 
their beneficiaries for the most part have gone 
to out-of-State facilities that are hard to mon- 
itor. 

Appropriate case management in this area 
of health care is thin, if not nonexistent. 

More than anything else our study indicates 
that government needs to bring rationality to a 
system that is currently inflexible, expensive 
and driven by large, for-profit rehabilitation 
companies. That system over relies on expen- 
sive, residential care, and it undercuts more 
appropriate, and cheaper, in-home care. 

Too often the patient is the loser. 

When health fraud or waste exists, certainly 
all of us foot the bill in terms of higher Medic- 
aid budgets and higher premiums on health 
care insurance—the twin sources of major 
payment for traumatic brain injury rehab. 
Therefore, all of us—the patient, the taxpayer, 
and the health insurance customer—have a 
stake in creating a more rational, humane, and 
effective rehabilitation industry. 

| urge my colleagues to support this legisla- 
tion, which should cut health care costs and 
improve services to brain-injured Americans. 


A CONGRESSIONAL SALUTE TO LT. 
JAMES EDWARD MILLER 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. ANDERSON. Mr. Speaker, on Friday, 
February 21, 1992, the Long Beach Police De- 
partment will be honoring the service retire- 
ment of Lt. James Edward Miller. It is with 
great pride and pleasure that | rise today to 
pay tribute to such a dedicated citizen who 
has served the Long Beach Police Department 
and community with distinction. 

Born in Canton, OH on February 3, 1931, 
Jim made his way to California after an honor- 
able discharge from the U.S. Army. He joined 
the Long Beach Police Department in April 
1956, beginning his career in the uniform pa- 
trol division. By July 1964, he had risen to the 
rank of sergeant supervising the uniform patrol 
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division. Jim achieved the rank of lieutenant in 
October 1968 serving as the commanding offi- 
cer of the narcotics section. In his 35 years 
and 6 months of service of the force, Lieuten- 
ant Miller has participated in every facet of po- 
lice work from uniform patrol and narcotics to 
internal affairs and personnel. 

Jim's dedication to the safety of Long Beach 
and its surrounding areas is further enhanced 
by his involvement in many law enforcement 
and community activities. He is a member of 
the FBI National Academy Associates, the 
Law Enforcement Intelligence Unit, and the 
Organized Crime Bureau Advisory Committee 
under the California Department of Justice. In 
addition, Lieutenant Miller is a member of both 
the California and International Narcotics Offi- 
cer Associations, the California Peace Officers 
Association, the Long Beach Police Officers 
Association and, the Long Beach Command 
Officers Association. He served as a member 
of the Curriculum Advisory Committee for the 
California State College in Los Angeles and is 
a member of the Knights of Columbus, Mother 
Seton Council. Jim has been the recipient of 
the Temple Sinai Outstanding Citizen of the 
Year Award in 1970 and in 1972 was issued 
a Citation for Outstanding Service from the 
Mayor of Los Angeles. 

Mr. Speaker, my wife, Lee joins me in ex- 
tending this congressional salute to Lt. James 
Edward Miller for his devotion to the Long 
Beach Police Department and community. We 
wish him, his wife, Jacquelyn, and their two 
sons, James and Joseph, all the best in the 
years to come. 


XAVIER CORTADA OF REGIS 
HOUSE NOMINATED FOR ANNUAL 
POINTS OF LIGHT 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Ms. ROS-LEHTINEN. Mr. Speaker, Mr. Xa- 
vier Cortada, the executive director of Regis 
House, an adolescent drug and alcohol abuse 
center in Miami, FL, has been nominated for 
the “President's Annual Points of Light 
Award.” Mr. Cortada has been nominated by 
the Honorable Ursula Ungaro-Benages to rec- 
ognize his efforts to mobilize community mem- 
bers to oppose drug abuse, crime and gang 
activity. Many others in the community stand 
behind this nomination and have written sup- 
port letters to the White House including: Dr. 
Jose Szapocznik, director of the Center for 
Family Studies, University of Miami; Father 
Pedro Corces, associate pastor, Corpus Chris- 
ti Catholic Church; Sgt. Joseph Rimondi, city 
of Miami Police Department—gang detail unit; 
and Lina Castellanos, project director, His- 
panic Family Development Project, Metro- 
Dade County, FL. 

As the chair of the city of Miami Youth Task 
Force, Mr. Cortada has focused much atten- 
tion on the problems faced by the Wynwood 
community. That attention has resulted in a 
number of youth activities being organized, 
along with better relations between that com- 
munity and the police. 

Mr. Cortada also serves as a leader in sev- 
eral other community organizations. These in- 


February 19, 1992 


clude the Metropolitan Dade County Hispanic 
Family Development Project, the Dade County 
Prevention Network for Alcohol and Other 
Drugs, and the Miami Coalition for a Drug- 
Free Community. 


Still more, under the leadership of Mr. 
Cortada, Regis House has done much to re- 
duce and prevent substance abuse among 
south Florida youth. One such example is the 
Nicaraguan Volunteer Drug Prevention Pro- 
gram which Mr. Cortada initiated at Regis 
House. The program was designed to help 
many high-risk Nicaraguan youth stay away 
from drugs and improve their status in society 
by teaching self-esteem and helping parents 
and children communicate. Regis House itself 
is a conduit through which many concerned 
citizens can give back to their community by 
volunteer work. 


Mr. Speaker, Mr. Cortada’s resume is re- 
plete with examples of a lifelong commitment 
to community service and civic involvement. It 
gives me great pleasure to see that his con- 
tributions to the south Florida community do 
not go unnoticed. It is my hope that he will re- 
ceive the President's Annual Points of Light 
Award” for his good work. 


THE 25TH ANNIVERSARY OF 
REUNIFICATION OF JERUSALEM 


HON. CHARLES E. SCHUMER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. SCHUMER. Mr. Speaker, Sunday, May 
31, 1992, marks the 25th anniversary of the 
reunification of Jerusalem. This day, known as 
Yom Yerushalim, commemorates the day that 
Jerusalem was reinstated as the capital of the 
State of Israel. 


This occasion will be celebrated by syna- 
gogues, schools, and local organization in my 
district. Preparations are underway to cele- 
brate this milestone honoring the city that is 
the heart and soul of the Jewish people. 


In 1948, the Old City of Jerusalem was at- 
tached and conquered by Jordan, resulting in 
the division of the city for the next two dec- 
ades. In 1967, when Jordanians unsuccess- 
fully attempted to seize the western section of 
the city, unification of Jerusalem under Israeli 
control was achieved in accordance with inter- 
national law and propriety. 


With the division of East and West Jerusa- 
lem came religious persecution of Jews, Chris- 
tians, and Moslems, military aggression, and 
apathy from the international community. 

With reunification came freedom of access 
to all holy sites, the rebuilding and expansion 
of schools, universities and libraries, and the 
complete overhaul and improvement of the 
city’s infrastructure. 


As the capital of the Jewish people for over 
3,000 years, Jerusalem’s cultural and spiritual 
significance for the Jewish people is profound. 
It is with pride that | join my constituents in 
paying tribute to this important day in history. 
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INTRODUCTION OF THE MIDDLE- 
CLASS FLEXIBLE SAVINGS ACT 
OF 1992 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. BROWN. Mr. Speaker, today | am intro- 
ducing the Middle-Class Flexible Savings Act 
of 1992. 

My constituents, during the past 10 days, 
impressed upon me just how much middle- 
class Americans are in a growing financial 
pinch. They are working harder and longer, 
yet finding it more difficult to make ends meet, 
let alone put away any money into savings. 
This legislation will make it easier for middle- 
class taxpayers to save more, while giving 
those Americans who are most financially 
strapped greater penalty-free access to their 
individual retirement account [IRA] funds 
under dire circumstances when need arises. 

My bill will help middle-class taxpayers in 
three fundamental ways. 

First, it will substantially increase the level of 
contributions that they can put in an IRA. 
Since IRA’s were first made possible in 1981, 
the contribution levels governing how much 
can be contributed annually and who can de- 
duct their contributions, in sum or in part, have 
eroded due to inflation. My bill increases con- 
tribution levels to make up for inflation since 
1981, and it indexes contribution levels annu- 
ally to keep pace with inflation. 

Second, my bill authorizes higher IRA con- 
tribution levels for nonworking spouses in 
households with one or more children under 
the age of 6. That contribution level will also 
be indexed to keep pace with inflation. 

This provision could be called the IRA 
homemaker provision. Arguably, those Ameri- 
cans who most need to save for retirement 
are those—women primarily stil- stay at 
home to nurture their children in their most im- 
portant formative years. That financial sacrifice 
should be recognized and redressed by allow- 
ing them to better save for later years. 

Finally, my bill will also allow middle-class 
taxpayers greater flexibility to withdraw IRA 
funds without being subject to the 10-percent 
penalty in order to pay expenses for higher or 
vocational education, to pay catastrophic med- 
ical expenses, or to start a small business. Ar- 
guably, wealthier taxpayers don't have com- 
mensurate cashflow problems vis-a-vis their 
IRA’s and should still be encouraged to keep 
their money in savings. 

There is no question that more Americans 
are confronting daunting educational ex- 
penses. At the rate tuition costs are rising—at 
least twice the rate of inflation—4 years at a 
State university by the year 2000 may cost 
over $50,000. Also, growing numbers of Amer- 
ican workers are returning to classrooms to 
prepare for mid-career changes or to upgrade 
existing job skills. This legislation will permit 
withdrawals for higher education and/or voca- 
tional education expenses for many of these 
Americans who are struggling to put them- 
selves or their children through college. 

With health care costs skyrocketing, we sim- 
ply must find ways to help ease the burden of 
sudden medical expenses for American work- 
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ing families. A serious illness can be finan- 
cially devastating to all but the very wealthy. 
My bill will allow individuals and families to 
withdraw IRA funds penalty-free for cata- 
strophic medical expenses during the taxable 
year, to the degree that the amount of such 
expenses does not exceed 7' percent of ad- 
justed gross income, that is the existing 
threshold for deductibility of medical expenses 
for itemizers. Individuals could draw upon their 
IRA’s for themselves, their children, spouses, 
and/or parents. 

Also, most of the new jobs are to be found 
in America’s small businesses. It should be 
made easier for entrepreneurial Americans to 
get together startup capital when they decide 
to start a new business in mid-career or other- 
wise. 

Let me conclude by saying that if there is to 
be tax cut legislation enacted this year, the 
House Ways and Means Committee is right to 
focus that tax relief upon middle-class tax- 
payers. | applaud those provisions of the re- 
ported bill that allow first-time home buyers 
penalty-free IRA withdrawals as well as with- 
drawals for medical and educational ex- 
penses. | only wish they had gone a bit farther 
and targeted incentives for more flexible sav- 
ings to middle-class Americans like this legis- 
lation does. 


TRIBUTE TO TED BEEDY AND 
STEVE CHAINEY 


HON. VIC FAZIO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. FAZIO. Mr. Speaker, | rise today to pay 
tribute to Mr. Ted Beedy and Mr. Steve 
Chainey on the occasion of the dedication of 
the Yolo Bypass Wildlife Area. Mr. Beedy's 
and Mr. Chainey's 2-year dream to create a 
wildlife refuge in the Lower Sacramento Valley 
has become a reality through hard work and 
conviction, and | ask my colleagues to join me 
in honoring them today. 

Mr. Beedy and Mr. Chainey are long-time 
residents of Yolo County. Both were educated 
at the University at California at Davis and 
presently work as consultants at a local envi- 
ronmental firm. They have a deep respect and 
understanding of the world around them, and 
have dedicated both their personal and profes- 
sional lives to enhancing and preserving the 
environment. 

This conviction led them to conceive of a 
wildlife refuge area in Yolo County, which sits 
in the middle of the Pacific flyway, a bird high- 
way connecting wetlands in the West. Around 
60 percent of the ducks, geese, and swans of 
the Pacific flyway spend the winter using wet- 
lands of the Central Valley. In the past 100 
years, 95 percent of California’s Central Valley 
wetiands have been lost. Chainey and Beedy 
had the foresight to recognize that the Yolo 
County Bypass Wildlife Area is an essential 
step in protecting these wildlife populations. 

Their many years of participation in local 
conservation and environmental organizations, 
have allowed Mr. Beedy and Mr. Chainey the 
knowledge of and access to a broad range of 
public agencies and elected officials. Both the 


public and private sector enthusiastically re- 
sponded to the plans for a wildlife area, mak- 
ing the process a model of public and private 
cooperation. Important issues including flood 
control, mosquito abatement, wildlife habitat 
restoration, long-term management and public 
access were studied. The land was made 
available by the private sector and acquired 
with both State and Federal funds. The dedi- 
cation ceremony today marks the final acquisi- 
tion of land. The next step is on-site restora- 
tion which will begin in the fall of 1992. 

The Yolo Bypass Wildlife Area lies on 3,100 
acres of land, bisecting two major highways 
that connect Sacramento with the San Fran- 
cisco Bay Area. It will be one of the most visi- 
ble and accessible wildlife areas in the State. 
Millions of Californians and visitors will be able 
to enjoy and appreciate this beautiful and val- 
uable resource, thanks to the vision of Mr. 
Chainey and Mr. Beedy. As a member of the 
Yolo Basin Wildlife Area working group, | have 
had the privilege of seeing their dream be- 
come a reality. | would now like to take this 
opportunity to commend their efforts that en- 
sure wildlife enjoyment and protection for gen- 
erations to come. 


NATIONAL FFA WEEK 
HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. NATCHER. Mr. Speaker, it is a pleasure 
to once again join with the members of the 
National FFA Organization as they celebrate 
National FFA Week with the theme “FFA— 
Leadership for a Growing Planet.” 

The National FFA Organization is a voca- 
tional student organization for high school stu- 
dents enrolled in agricultural education classes 
in the public high schools and area vocational 
education centers. 

In my home State of Kentucky 11,451 
young people participated in FFA activities in 
147 chapters. Each FFA chapter in Kentucky 
is encouraged to participate in at least one 
community service activity during the school 
year, and over 1,000 FFA members and 
teachers attended 1 week of FFA leadership 
development training last year at the Kentucky 
FFA leadership training center in Hardinsburg, 
KY. 

The FFA members and chapters in the Sec- 
ond Congressional District of Kentucky, which 
| have the privilege of representing in the Con- 
gress, received many awards at the State and 
national levels during the past year. 

At the National FFA Convention in Novem- 
ber of 1991, Kentucky had four national FFA 
proficiency winners, and Kevin Jernigan of 
Simpson County, which is in the Second Con- 
gressional District, was a winner for turf and 
landscape management. Beth Henderson of 
Breckinridge County received the Extempo- 
raneous Public Speaking Award at the na- 
tional convention. She spoke before more than 
20,000 people in the finals competition. 

The Kentucky Association FFA honored 20 
top agricultural education students and FFA 
members at the annual convention of the Ken- 
tucky Association FFA held in June of 1991. 
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Brent Sanford, Warren East Chapter, and 
Robert Cole Miller, Central Hardin, were hon- 
ored as Regional Star State Agribusinessmen, 
and Danny Oliver, Allen County, and Kevin 
Thomas, Central Hardin, were honored as Re- 
gional Star State FFA Member in Production. 

Sixty-four FFA chapters were honored at the 
Kentucky State FFA Convention, and the fol- 
lowing chapters in the Second Congressional 
District were honored: Apollo, Central Hardin, 
Barren County, Franklin-Simpson, Warren 
East, LeRue County and Spencer County as 
“Gold Emblem” chapters; East Hardin Jr. and 
West Hardin Jr. as “Gold Emblem” junior 
chapters; Warren Central, Bullitt Central, Allen 
County, and Meade County as “Silver Em- 
blem” chapters; and North Hardin and Marion 
County as “Bronze Emblem” chapters. 

Winners at the 1991 State FFA Convention 
included: Tom Elder of Spencer County (Agri- 
cultural Mechanics); Benjamin Lee of Apollo 
(Floriculture), Daniel Fisher of Allen County 
(Forage Crop Production), Chad Konow of 
Franklin-Simpson (Oil Crop Production), Justin 
Marsh of Allen County (Sheep Production), 
Tracy Tindle of Spencer County (Specialty 
Animal Production), and Kevin Jernigan of 
Franklin-Simpson (Turf and Landscape Man- 
agement). 

The Spencer County FFA Chapter was the 
State winner in the Chapter Safety Program. 
The chapter selected “Safety Awareness Be- 
fore It Is Too Late,” and the project included 
a “Safe Child” Program in which 426 students 
were videotaped. Superior Chapters included: 
Apollo, Barren County, Franklin-Simpson, 
Breckinridge County, Central Hardin, Grayson 
County, and Spencer County. 

Four chapters in the Second Congressional 
District were given State awards in the Build- 
ing Our American Communities Program. 
Spencer County received gold; Breckinridge 
County and Central Hardin received silver; 
and Barren County received bronze. 

| know of no group of young people who are 
accomplishing more in the area of agriculture 
than the members of the National FFA Organi- 
zation, and at this time | would like to com- 
mend all of those associated with the National 
FFA Organization for their past achievements. 
| wish them continued success in all their fu- 
ture endeavors. 


TRIBUTE TO REV. EDWARD C. 
GARTRELL 


HON. BUD CRAMER 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 19, 1992 


Mr. CRAMER. Mr. Speaker, | rise today to 
pay a most fitting tribute to Rev. Edward C. 
Gartrell of Huntsville, AL, who is retiring after 
more than 40 years of service to the Pres- 
byterian Church. 

A graduate of Wheaton College and Prince- 
ton Theological Seminary, Reverend Gartrell 
was ordained by Lexington-Ebenzer Pres- 
bytery of the Presbyterian Church in Kentucky. 
This compassionate man has devoted his life 
to the church and to the many communities he 
served as pastor. 

Reverend Gartrell began his course of 
God's eternal will in Kentucky and later in 
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Pennsylvania. His journey then led to Hunts- 
ville, AL, where he quickly became a valuable 
member of our community. 

Reverend Gartrell acted as moderator of the 
Synod of the South of the United Presbyterian 
Church, moderator of Huntsville Presbytery 
and of North Alabama Presbytery’s Committee 
on Ministry, church vocations unit. 

This humble servant not only participated in 
community events, he was a leading force be- 
hind the various organizations such as the 
Board of the United Way, the Mental Health 
Association and the Huntsville-Madison Coun- 
ty Chamber of Commerce. 

A father and a grandfather, this man has 
truly given to his family, church, and commu- 
nity. His dedication to his fellow man is an ex- 
ample for all to admire and follow. Knowing 
mat God's preacher never totally retires, let's 
pray Reverend Gartrell will carry his zeal and 
energy with him to his next spiritual transition. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
February 20, 1992, may be found in the 
Daily Digest of today’s RECORD. 


MEETINGS SCHEDULED 


FEBRUARY 21 


9:30 a.m. 
Governmental Affairs 
To hold hearings to examine the situa- 
tion involving the reduction of airlines 
and fare increases. 


SD-342 
10:00 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings to examine possible So- 
viet space assets which may benefit the 
American space program. 

SH-216 
Foreign Relations 

To hold hearings on the crisis in East 
Timor and to examine U.S. policy to- 
ward Indonesia. 

8-419 


FEBRUARY 25 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
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view the legislative recommendations 
of the Disabled American Veterans. 


345 Cannon Building 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture. 

SD-138 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for foreign 
assistance programs. 


SD-106 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Ju- 
diciary. 

S-146, Capitol 
Banking, Housing, and Urban Affairs 

To hold hearings on the Federal Re- 
serve’s first monetary policy report for 
1992. 

SD-538 
Finance 

Business meeting, to mark up proposed 
legislation to encourage economic 
growth and recovery. 

SD-215 
Foreign Relations 

To resume hearings to examine the stra- 
tegic nuclear reduction in a post-cold 
war world. 

SD-419 
2:30 p.m. 
Energy and Natural Resources 
Mineral Resources Development and Pro- 
duction Subcommittee 
Public Lands, National Parks and Forests 
Subcommittee 

To hold joint hearings on H.R. 3359, to re- 
vise the Geothermal Steam Act of 1970 
to direct the Secretary of the Interior 
to proscribe any geothermal produc- 
tion on lands within the Corwin 
Springs Known Geothermal Resource 
Act (including lands and waters not 
owned by the U.S.). 

SD-366 


FEBRUARY 26 


9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to review NASA’s earth 
observing system. 
SR-253 
Rules and Administration 
To hold hearings on S.J. Res. 221, provid- 
ing for the appointment of Hanna 
Holborn Gray as a citizen regent of the 
Smithsonian Institution, S. 1598, to au- 
thorize the Board of Regents of the 
Smithsonian Institution to acquire 
land for watershed protection at the 
Smithsonian Environmental Research 
Center, and S. 1682, to authorize the 
Board of Regents of the Smithsonian 
Institution to acquire an Administra- 
tive Service Center. 
SR-301 
10:30 a.m. 
Rules and Administration 
Business meeting, to consider pending 
calendar business. 
SR-301 
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2:30 p. m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 
To hold hearings on proposed legislation 
to authorize funds for AMTRAK. 


SR-253 

Select on Indian Affairs 
Business meeting, to mark up S. 1602, to 
ratify a compact between the 


Assinibone and Sioux Indian Tribes of 
the Fort Peck Reservation and the 
State of Montana; to be followed by an 
oversight hearing on the President's 
proposed budget request for fiscal year 
1993 for Indian programs. 

SR-485 


FEBRUARY 27 


9:30 a.m. 
Governmental Affairs 
Permanent Subcommittee on Investiga- 
tions 
To hold hearings to examine current 
trends in money laundering. 
SD-342 
Veterans’ Affairs 
To hold hearings on proposed budget re- 
quests for fiscal year 1993 for veterans 
programs. 
SR-418 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Transportation and relat- 
ed agencies. 
SD-138 
Commerce, Science, and Transportation 
To hold hearings on indicators of global 
warming and solar variability. 
SR-253 
Environment and Public Works 
To hold hearings on the President's pro- 
posed budget request for fiscal year 
1993 for the Environmental Protection 
Agency. 
SD~406 
10:30 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on the semi-annual re- 
view of the Resolution Trust Corpora- 


tion. 
SD-538 
2:30 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
American Battle Monuments Commis- 
sion, the Selective Service System, and 
Army Cemeterial Expenses. 

SD-138 
Select on Indian Affairs 

To continue hearings on the President's 
proposed budget request for fiscal year 
1993 for Indian programs. 

SR-~485 


FEBRUARY 28 


9:30 a.m. 
Commerce, Science, and Transportation 
Communications Subcommittee 
To hold hearings on S. 1200, to establish 
a new national goal that by the year 
2015 the U.S. has established an ad- 


vanced, interactive, interoperable, 
broadband communications system na- 
tionwide. 


SR-253 
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10:00 a.m. 
Foreign Relations 
To resume hearings to examine the stra- 
tegic nuclear reduction in a post-cold 
war world. 
SD-419 


MARCH 3 
9:30 a.m, 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Veterans of Foreign Wars. 


345 Cannon Building 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Agricultural Research Service, the 
Cooperative State Research Service, 
and the Extension Service. 

SD-138 
2:30 p.m. 
Appropriations 
Foreign Operations Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for foreign 
assistance, focusing on multilateral de- 
velopment banks. 

SD-138 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To hold hearings on S. 1755, to reform the 
concessions policies of the National 
Park Service. 

SD-366 


MARCH 5 
9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the Paralyzed Veterans of America, 
the Blinded Veterans of America, and 


WWI Veterans. 
345 Cannon Building 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of State. 

S-146, Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Interstate Commerce Commission, and 
the Office of Inspector General. 


SD-138 
2:00 p.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Consumer Product Safety Commission, 
the Office of Consumer Affairs, and the 
Consumer Information Center. 

SD-116 
Energy and Natural Resources 
Public Lands, National Parks and Forests 
Subcommittee 

To resume hearings on S. 1755, to reform 
the concessions policies of the National 
Park Service. 

SD-366 
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MARCH 6 
9:30 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Research and General Legis- 
lation Subcommittee 
To hold hearings on the alternative uses 
of agricultural commodities, focusing 
on impediments to commercialization. 
SR-332 


MARCH 17 
9:30 a.m. 
Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to examine an overview 
of NASA’s budget for fiscal year 1993. 


SR-253 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Food and Nutrition Service, and 


the Human Nutrition Information 
Service. 
SD-138 
MARCH 18 
9:30 a.m. 


Commerce, Science, and Transportation 
Science, Technology, and Space Sub- 
committee 
To hold hearings to examine NASA’s 
space station and launch issues. 
SR-253 
Select on Indian Affairs 
To resume oversight hearings on the im- 
plementation of the Indian Gaming 


Regulatory Act (IGRA). 
SH-216 
MARCH 19 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Science Foundation, and the Of- 
fice of Science Technology Policy. 


SD-124 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Justice. 

8-146, Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Highway Administration, Depart- 


ment of Transportation. 
SD-138 
MARCH 20 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Farmers Home Administration, the 
Federal Crop Insurance Corporation, 
the Rural Electrification Administra- 
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tion, and the Rural Development Ad- 
ministration. 
SD-138 
MARCH 25 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the 
Neighborhood Reinvestment Corpora- 
tion, and the National Credit Union 
Administration. 

SD-116 
Select on Indian Affairs 

To hold hearings on S. 1752, to provide 
for the development, enhancement, and 
recognition of Indian tribal courts. 


SR-485 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Communications Commission, and 
the Securities and Exchange Commis- 
sion. 

. S-146, Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1992 for the Na- 
tional Highway Traffic Safety Admin- 
istration, and the Research and Special 
Programs Administration, both of the 
Department of Transportation. 


SD-138 
MARCH 26 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the En- 
vironmental Protection Agency, and 
the Council on Environmental Quality. 

SD-G50 
Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 664, to require 
that health warnings be included in al- 
coholic beverage advertisements. 


SR-253 
MARCH 27 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Animal and Plant Inspection Serv- 
ice, the Food Safety and Inspection 


Service, and the Agricultural Market- 
ing Service. 
SD-138 
APRIL 1 
9:30 a.m. 
Select on Indian Affairs 


To hold hearings on proposed legislation 
to authorize funds for programs of the 
Indian Health Care Improvement Act. 

SR-485 
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10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 


partment of Commerce. 
S-146, Capitol 
APRIL 2 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Deposit Insurance Corporation, 
and the Resolution Trust Corporation. 

SD-116 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Transportation Safety Board. 


SD-138 
APRIL 3 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Agricultural Stabilization and Con- 
servation Service, the Foreign Agricul- 
tural Service, the General Sales Man- 
ager, and the Soil Conservation Serv- 


ice. 
SD-138 
APRIL 7 
10:00 a.m. 
Appropriations 
Agriculture and Related Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Agriculture, focusing on 
the Commodity Futures Trading Com- 
mission, the Food and Drug Adminis- 
tration, the Farm Credit Administra- 
tion, and the Farm Credit System As- 


sistance Board. 
SD-138 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Bureau of Investigation, and the 
Drug Enforcement Administration, De- 
partment of Justice. 

8-146, Capitol 


APRIL 8 


9:30 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the AMVETs, American Ex-POWs, 
Jewish War Veterans, and Non-Com- 

missioned Officers Association. 
SD-106 
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APRIL 9 


9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Aeronautics and Space Adminis- 


tration. 
SD-G50 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Oceanic and Atmospheric Ad- 
ministration, and the Small Business 
Administration. 

S-146, Capitol 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for Amtrak, 
and the Federal Railroad Administra- 
tion, Department of Transportation. 


SD-138 
APRIL 29 
10:00 a.m. 
Appropriations 
Commerce, Justice, State, and Judiciary 
Subcommittee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the U.S. 
Information Agency, and the Board for 
International Broadcasting. 


8-146, Capitol 
APRIL 30 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Housing and Urban Devel- 
opment, 

SD-G50 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Transit Agency, and the Washing- 
ton Metropolitan Area Transit Author- 


ity. 
SD-138 
MAY 7 
9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Veterans Affairs, and the 
Court of Veterans Affairs. 

SD-124 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 

To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the U.S. 
Coast Guard, Department of Transpor- 
tation. 

SD-138 
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MAY 14 


9:30 a.m. 
Appropriations 
VA, HUD, and Independent Agencies Sub- 
committee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Emergency Management Agency. 
SD-124 
10:00 a.m. 
Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Fed- 
eral Aviation Administration, Depart- 
ment of Transportation. 
SD-138 
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MAY 21 MAY 22 
9:30 a.m. 9:30 a.m. 
Appropriations Appropriations 
VA, HUD, and Independent Agencies Sub- VA, HUD, and Independent Agencies Sub- 
committee committee 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Na- 
tional Community Service, and the 
Points of Light Foundation. 

SD-116 


To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the De- 
partment of Housing and Urban Devel- 
opment and certain related agencies. 


10:00 a.m. SD-138 


Appropriations 
Transportation Subcommittee 
To hold hearings on proposed budget es- 
timates for fiscal year 1993 for the Gen- 
eral Accounting Office. 
SD-138 
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HOUSE OF REPRESENTATIVES—Thursday, February 20, 1992 


The House met at 11 a.m. 

Rev. Tom Hargesheimer, St. Pius X, 
Rochester, MN, offered the following 
prayer: 

Heavenly Father, we ask You bless 
our Nation and its people. May our ties 
of fellowship and citizenship be 
strengthened. Protect us from all ca- 
tastrophes and disasters. Unite us in 
peaceful struggle toward true progress 
and prosperity; may it become reality 
through the productive work of all. 

Send Your blessing upon all those re- 
sponsible for the destiny of this Na- 
tion. Grant the representatives of the 
people the strength and courage to 
make decisions for the well-being of 
all. Help them to preserve the climate 
of freedom, justice, and opportunity for 
all in this great Nation. 

Protect all citizens; encourage them 
in their efforts during these difficult 
times in the cities and rural areas, 
along the borders and on the world 
scene, and thus help build a happy and 
beneficial future for all our citizens. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER. The Chair will recog- 
nize the gentleman from California 
[Mr. DOOLITTLE] to lead the House in 
the Pledge of Allegiance. 

Mr. DOOLITTLE led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Hallen, one of its clerks, announced 
that the Senate had passed a bill of the 
following title, in which the concur- 
rence of the House is requested: 

S. 353. An act to require the Director of the 
National Institute for Occupational Safety 
and Health to conduct a study of the preva- 
lence and issues related to contamination of 
workers’ homes with hazardous chemicals 
and substances transported from their work- 
place and to issue or report on regulations to 
prevent or mitigate the future contamina- 
tion of workers’ homes, and for other pur- 
poses. 


WELCOMING REMARKS FOR 
FATHER TOM HARGESHEIMER 


(Mr. PENNY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PENNY. Mr. Speaker, I am happy 
to welcome to the House today our 
guest chaplain, Father Tom Har- 
gesheimer. Father Hargesheimer is pas- 
tor of St. Pius X Catholic Church in 
Rochester, MN, where he has served for 
the past 6 years. Prior to his assign- 
ment to St. Pius, Father Tom served in 
several other parishes of the Winona 
Diocese. I am especially grateful that 
he is able to be with us today since his 
own father died this past week. I know 
my colleagues join me in extending our 
condolences to the Hargesheimer fam- 
ily. 

Father Tom is here today at the sug- 
gestion of one of my former employees, 
Michael Cronin, who served under Fa- 
ther Tom’s tutelage this past summer. 

Father Tom fulfills, in an exemplary 
way, the many roles we ask of our cler- 
gy. He is a pastor, a spiritual guide, a 
moral leader, a community leader, a 
mentor, and a friend. In addition, he is 
well known for his keen sense of humor 
and his good cooking. We are grateful 
for his inspirational leadership to his 
parish and his years of faithful service 
in southeastern Minnesota. 

Father Tom is representative of the 
many other dedicated clergy who serve 
in our area, and I am pleased to wel- 
come him to Washington today. So 
thank you, Father Tom. 

Since this is also a special day for 
you in another sense, I want to wish 
you a happy 50th birthday. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent that the business 
in order under the Calendar Wednesday 
rule be dispensed with on Wednesday 
next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 


ADJOURNMENT TO MONDAY, 
FEBRUARY 24, 1992 


Mr. BARNARD. Mr. Speaker, I ask 
unanimous consent that when the 
House adjourns today, it adjourn to 
meet at noon on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Georgia? 


There was no objection. 


A FORMULA TO STIMULATE 
GROWTH, FIGHT RECESSION 


(Mr. BUNNING asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BUNNING. Mr. Speaker, an in- 
creasing Federal deficit and record do- 
mestic spending has only proven to the 
American people that the Democrat- 
controlled Congress does not care that 
unemployment is up, investment is 
down, and families must bear the bur- 
den of financing the whims of Members 
and their precious special interest 
groups. 

The liberals in this body have got to 
get it into their heads that in order to 
provide ample tax cuts for the people, 
they have to decrease congressional 
spending. And, on top of that, they can- 
not continue to levy taxes that end up 
hurting American workers like the 
botched-up 1990 budget deal. All that 
did was backfire and force struggling 
manufacturers to lay off thousands of 
middle-class workers. 

There are 29 days until the March 20 
Presidential deadline. As the Repub- 
licans have known all along, the only 
way to help our recession-stricken Na- 
tion is to stop wasteful spending, im- 
plement tax cuts to stimulate growth 
and increase savings and investment. 


DELIVERING A MESSAGE 


(Mr. DOOLITTLE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. DOOLITTLE. Mr. Speaker, the 
area I represent in central California is 
about the same size as New Hampshire, 
and the recession is about the same, 
too. 

In good times, central California ag- 
riculture spreads riches throughout the 
region’s entire economy. 

Unfortunately, the area is reeling 
from recession, drought, and a dev- 
astating crop freeze that hit more than 
a year ago. The unemployment rate is 
stuck at about 15 percent. 

This past year, central Californians 
waited patiently for months and 
months while the White House delayed 
a decision on emergency assistance for 
freeze victims. They stood by as a 
much-needed extension of jobless bene- 
fits was delayed for months by the 
White House. They wondered what it 
would take for their President to pay 
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attention to serious problems here at 
home. 

On Tuesday, the voters of New Hamp- 
shire may have provided the answer. 
Central Californians don’t have much 
in common with New Hampshire, but 
their message is the same. 


“ZERO BY 2000,” A PLAN TO 
ELIMINATE THE DEFICIT 


(Mr. GEKAS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GEKAS. Madam Speaker, Con- 
gress is fiddling around while the econ- 
omy is being burned up by the tinker- 
ing that is going on in these very halls. 
The sure-fire answer to the problems 
facing us in the present for the short 
term and the long term is the deficit of 
the U.S. Government. Once we begin to 
reduce the deficit and eventually bring 
it down to zero, you will see an expan- 
sion of activity, productivity, enter- 
prise, recapitalization, and a road to 
prosperity like we have never known 
before. But we must start now. 

These measures that are coming be- 
fore us in a political year will not do 
the job. That is why I am proposing 
today and will introduce legislation to 
implement Zero by 2000,” a plan 
something like Gramm-Rudman, which 
will reduce the deficit of the United 
States piece by piece until the year 
2000 when we will have come down to 
zero. 

What that will mean is we will be 
freeing up billions of dollars for all 
those necessities that everyone craves 
for on this floor, while at the same 
time making sure that our economy 
will be reignited for that prosperity for 
which we all yearn. Zero by 2000. That 
should be our calling card. 


PRESIDENT’S POLICIES 
REGRESSIVE TOWARD WOMEN 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Madam Speaker, 
as we all know from looking at the 
polls in New Hampshire, it was Repub- 
lican women who saved George Bush’s 
career. There was a terrific gender gap, 
because the women figured out that 
the only thing worse for them than 
George Bush would have been Pat Bu- 
chanan. 

Yet we now see the administration 
going pell-mell toward issuing regula- 
tions on the gag rule. That would be 
the most regressive thing you could do 
to women. In other words, in any clinic 
getting Federal funds, doctors cannot 
speak openly to women. They must 
only say what the Federal Government 
tells them to say. 

Women do not want that kind of pro- 
tectionism. I would hope that the 
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President would at least talk to the 
Republican Congresswomen, if he does 
not want to talk to the Democratic 
Congresswomen. He should at least 
talk to them before this regulation 
comes out, because I think it is a very, 
very serious mistake. He might find 
the next time around the women are 
not going to vote for him if they are 
given another choice. 


SUPPORT URGED FOR A CONTIN- 
UED STRONG IMPACT AID PRO- 
GRAM 


(Mr. SAXTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SAXTON. Madam Speaker, I rise 
today to alert my colleagues that one 
of our oldest Federal educational as- 
sistance programs may be drastically 
cut, if not eliminated entirely. At a 
time when we constantly are hearing 
calls for increased Federal involvement 
in education, it is hard to believe that 
this program should be under attack. 

I am speaking of the Federal Impact 
Aid Program which supports the Edu- 
cation of children of our military fami- 
lies. 

For decades we have recognized that 
we had the responsibility to assist 
school districts in areas highly im- 
pacted by Federal military and civilian 
employment. This was not done simply 
to assist local school districts with 
their budgets—it was done to assure 
quality education for the sons and 
daughters of people who were making a 
vital contribution to all of our national 
interests. 

Now, apparently because we are mak- 
ing significant cutbacks in military 
bases and personnel, there are those 
who say that this program no longer is 
needed. I urge my colleagues to join me 
in expressing support for the continu- 
ation of a strong impact aid program. 


O 1110 


CREATE JOBS WITH VALUE-ADDED 
FARM COMMODITIES 


(Mr. COLEMAN of Missouri asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. COLEMAN of Missouri. Madam 
Speaker, farmers and agricultural 
economists have realized for a long 
time that the key to prosperity in agri- 
culture is to increase the U.S. share of 
the world market in value-added farm 
goods. It’s time that America woke up 
to this reality. We have simply failed 
to utilize our existing export programs 
to aggressively promote the sale of 
value-added commodities, and U.S. 
farmers have lost markets as a result. 

While our competitors, principally 
the European Community, have nearly 
doubled their value-added exports, our 
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own trade in such products actually 
has declined during the last decade. 
And, this has come during a time when 
value-added exports, worldwide, have 
increased by more than 50 percent. 

That is why I am today introducing 
legislation to require that 35 percent of 
our export credit programs and 25 per- 
cent of the Export Enhancement Pro- 
gram [EEP] be used to expand and open 
markets for U.S. processed agricultural 
commodities. 

Madam Speaker, as much as this is a 
farm issue, it is a job issue as well. The 
fact is that if we use our credit guaran- 
tee programs aggressively, we can cre- 
ate jobs for American workers now and 
increase markets for American farmers 
into the future. 

USDA’s Economic Research Service 
studies back up my argument: ERS 
says increasing our share of the world 
market for high-value products to 15 
percent could create 1% million new 
jobs and increase our gross national 
product by $52 to $104 billion. And, this 
could be done without harming our tra- 
ditional markets for raw, bulk com- 
modities, where we lead the world. 

Madam Speaker, I believe it is time 
that U.S. policies promote what we can 
do better than anyone else in the 
world: Provide food and fiber that are 
processed, packaged, shipped, and mar- 
keted at reasonable prices throughout 
the globe. 

I would hope that we can move for- 
ward quickly with this legislation. It is 
good for farmers, for workers, for basic 
manufacturers, for processors, for 
wholesalers, for shippers. It is good for 
the economy, Madam Speaker. 


TAX CUTS SPELL RELIEF 


(Mr. THOMAS of Wyoming asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. THOMAS of Wyoming. Madam 
Speaker, all the evidence is in. As con- 
servatives predicted, the 1990 budget 
agreement with its $137 billion tax in- 
crease has forced American families 
and businesses to tighten their belts to 
the point of strangulation. 

Despite the fact that the Democrats 
finally are beginning to realize that 
tax cuts spell economic relief, many 
are still holding fast to the ill-fated 
budget deal. The big government types 
refuse to see that the tax increases 
have resulted in less growth and a big- 
ger deficit. 

Congress can ease the financial bur- 
den of working families by repealing 
some of the flawed economic models in 
last year’s agreement and enacting 
comprehensive tax cut legislation that 
would put money back into pockets of 
Americans; where it belongs. 

I challenge Members of the House to 
do just that. We now have 29 days to 
enact the President’s budget proposal. 
In doing so, let’s give the American 
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people their money back in the form of 
tax cuts, and let’s pay for it by trim- 
ming the fat around the enormous 
belly of the Federal Government. Let 
the people decide when, where, and how 
to spend their hard-earned money. 


CRISIS IN ALGERIA 


(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Madam Speak- 
er, I would like to welcome Fedrick 
Chiluba from Zambia to Washington, 
DC. He is President of Africa’s newest 
democracy and part of a movement to- 
ward democracy which for the first 
time includes African and Islamic 
countries. 

The movement toward democracy 
was alive and well, for example, in Al- 
geria a few short weeks ago, when the 
Algeria people decided that they would 
elect a fundamentalist Islamic group of 
people to power to replace the pro- 
Marxist dictatorship that had ruled 
them for two decades. 

Unfortunately, democracy has been 
thwarted in Algeria in the name of 
thwarting the Islamic fundamentalism. 

This is wrongheaded, Madam Speak- 
er. The United States should be on the 
side of democracy, and we have nothing 
to fear from Islamic fundamentalism 
any more than we have to fear from 
Christian fundamentalism. 

What we are opposed to is dictator- 
ship, is fanaticism, is repression. The 
Islamic fundamentalists of the world 
who devoutly believe in their Islamic 
religion are not a threat to the West- 
ern democracies. We should be on the 
side of democracy in Algeria and else- 
where, whether the religious people are 
devoutly Moslem or Christian or any 
other religion. 

It is sad that the people of Algeria 
now believe that the United States is 
not on the side of democracy and the 
other democratic powers are not on the 
side of democracy, if indeed it is con- 
trary to the Christian religion. 

I believe that in Iran, Islamic fun- 
damentalism has certainly been a neg- 
ative force, but that need not mean 
that we oppose Islamic fundamental- 
ism all over the world and should seek 
to make it a force for democracy and 
freedom and tolerance. 


REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 330 


Mr. FISH. Madam Speaker, I ask 
unanimous consent that my name be 
removed as a cosponsor of the bill H.R. 
330, the Refuge Wildlife Protection Act. 

The SPEAKER pro tempore (Ms. 
SLAUGHTER). Is there objection to the 
request of the gentleman from New 
York? 

There was no objection. 
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THE AMERICAN DREAM 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. DELAURO. Madam Speaker, if 
we needed further evidence of the 
struggle of middle-class working Amer- 
icans, the U.S. Census Bureau provided 
it today. According to a census bureau 
report, there are fewer middle-class 
Americans today than there were 20 
years ago. Something is wrong. 

The most telling part of this story is 
that the lower income levels are grow- 
ing faster than the higher brackets. 
The American dream is fading. 

The American dream is about oppor- 
tunity. This report tells a story I’ve 
heard confirmed all too often at the su- 
permarkets and lunchrooms in Con- 
necticut. Working middle-class Ameri- 
cans are afraid. They are afraid that 
they will no longer have the ability to 
care for their families, send their chil- 
dren to college, or pay the high costs of 
things that shouldn’t be considered ex- 
travagant—like health care. 

We can fix what’s wrong. We can pro- 
vide assistance to our middle class by 
passing a significant middle-class tax 
relief proposal, one that provides real 
relief to a substantial portion of the 
American middle class. We can address 
the soaring costs of health care. We 
can help restore the confidence of the 
American middle class in the dream 
that guides each of us. 


GOVERNMENT WASTE 


(Mr. ALLEN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 


marks.) 

Mr. ALLEN. Madam Speaker, we are 
all trying to reduce waste, and we are 
always trying to figure out ways to 
conserve paper and use recycled paper 
and so forth. 

I want to show my colleagues an ex- 
ample of what one of my constituents 
brought in to me last week in the way 
to reduce waste and how our U.S. Nu- 
clear Regulatory Commission is han- 
dling it. I do not want to give his 
name, because we do not want to get 
him nuked, but at any rate, this person 
got this big envelope, 39 cents mailing. 
And lo and behold what was in there 
was this little notice. That was it, ina 
39-cent envelope this big. 

This is not a big deal, but if we are 
going to try to reduce Government 
spending, all these little things matter. 
If we want to conserve, if we want to 
reduce waste, the best way to do it is 
have a simple envelope, a small enve- 
lope, save 14 cents. 

Who knows how many thousands of 
these little sheets of paper went out to 
each and every person who might be on 
the Nuclear Regulatory Commission's 
list? 

I think that my colleagues, Madam 
Speaker, should be on the lookout for 
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this. And whenever we see waste in 
Government, no matter how small or 
how large, be on the lookout for it. 
Point it out and get these Government 
agencies, whether it is the Department 
of State, whether it is the Nuclear Reg- 
ulatory Commission or whichever one 
it is, point it out. Let them know that 
we think this is unacceptable. 

Let us work together to end some of 
this frivolous expenditure of the tax- 
payers’ money. 


LINDY BOGGS ON THE BILL OF 
RIGHTS AND THE RIGHT TO VOTE 


(Mr. JEFFERSON asked and was 
given permission to address the House 
for 1 minute and to include extraneous 
matter.) 

Mr. JEFFERSON. Madam Speaker, 
on December 13, 1991, my friend and 
predecessor, Lindy Boggs of New Orle- 
ans, LA, spoke at Independence Hall in 
Philadelphia as part of the final events 
marking the 200th anniversary of the 
ratification of the Bill of Rights, the 
first 10 amendments to our Constitu- 
tion. In her remarks, Mrs. Boggs spoke 
of the roles of the 15th, 19th, 23d, 24th, 
and 26th amendments in fulfilling the 
promise of the Bill of Rights and the 
Constitution by expanding the fran- 
chise to ever larger segments of our 
citizenry. Taken together,“ Mrs. 
Boggs said, these five amendments— 
which were needed in order to elimi- 
nate impediments to franchise of Afri- 
can-Americans, women, young people 
over the age of 18, and residents of the 
District of Columbia in Presidential 
elections—‘‘represent a century in the 
political and constitutional develop- 
ment of the United States.” 

Mrs. Boggs noted that “precious con- 
stitutional rights don’t always come 
easily or quickly” and that the strug- 
gle for liberty and justice for all is not 
over, nor will it ever be.” 

I would like to share her comments 
with my colleagues because her obser- 
vations, based on her years in the po- 
litical arena and her efforts on behalf 
of full participation for all our citizens, 
are most insightful. 

EXPANDING THE FRANCHISE 
(Remarks by Hon. Lindy Boggs) 
IN COMMEMORATION OF THE 200TH ANNIVERSARY 
OF THE RATIFICATION OF THE BILL OF RIGHTS 

I saw in the paper recently that a fellow in 
Washington, DC, who owns 44 Dominos Pizza 
stores, wants to buy the entire company and 
take over all 5,200 Dominos stores all over 
the country. I suppose you could say he 
wants to expand the franchise.“ But that is 
not the kind of franchise I want to talk 
about today. The first definition of the word 
franchise is: “A privilege or right officially 
granted a person or a group by a govern- 
ment, especially: the constitutional or statu- 
tory right to vote.“ The other definitions of 
“franchise” deal with the establishment of 
corporations and finally a definition which 
covers the licensing of a product or service, 
such as the right to sell Dominos Pizza in a 
certain locale. I hope any prospective 
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Dominos dealers in the audience will not be 
disappointed or feel that they were lured 
into Congress Hall to hear a talk on how to 
get rich quick selling pizzas. 

I am pleased to be a part of this series of 
lectures in commemoration of the 200th an- 
niversary of the ratification of the Bill of 
Rights. In some ways I feel I have come full 
circle with my involvement with the Con- 
stitution, the Bill of Rights, and the subse- 
quent amendments to the Constitution. 
When I first became involved with the Con- 
stitution and political life more than fifty 
years ago, it was by helping citizens of the 
State of Louisiana register to vote. When my 
husband Hale Boggs was elected to Congress 
in 1940, I accompanied him to Washington 
and played an active part in the running of 
his Congressional office. In 1972 when Hale, 
then Majority Leader of the House, was lost 
in an airplane crash in Alaska, I was elected 
to his seat in 1973 and held that position 
until I retired at the end of the 10ist Con- 
gress in January of this year. 

From any earliest days in office, I became 
an active participant in the celebrations and 
commemorations of the bicentennials of the 
founding of this nation, as Frank Roberts 
has mentioned. I always enjoy the oppor- 
tunity to return to Independence National 
Historical Park because this is where the 
Declaration of Independence and the Con- 
stitution began. Two years ago on this very 
spot the Congress celebrated its own bicen- 
tennial with a ceremonial meeting here in 
Congress Hall that had ali of us singing the 
Preamble of the Constitution from Frank 
Robert’s musical “Four Little Pages.” In 
each of these special anniversaries Philadel- 
phia was the touchstone—the place where so 
many of the events had their origin and their 
inspiration. 

Today I come before you as a private citi- 
zen, doing very much what I was doing a half 
century ago: talking about the importance of 
voting and the importance of the franchise. 
The particular Constitutional Amendments I 
will discuss today are not a part of the Bill 
of Rights. My topic, the expansion of the 
franchise,“ involves subsequent amendments 
that appear to be scattered at random 
through the Constitution. They are the 15th, 
19th, 23rd, 24th, and 26th Amendments. 

The first was a product of Reconstruction 
the Civil War, adopted in 1870, the last was a 
product of the Vietnam War era, adopted in 
1971. Taken together they represent a cen- 
tury in the political evolution and Constitu- 
tional development of the United States. 
Each of these amendments has its own story. 
And, I should say right off, that I am not 
going to try to cover the entire history of 
the right to vote in America. Much of that 
story can only be told from the state and 
local level throughout the 19th and 20th cen- 
turies. I will confine myself to the Constitu- 
tional aspects of expanding the franchise. 

All of us are the beneficiaries of this con- 
stitutional legacy, and each of these strug- 
gles to amend the Constitution and expand 
the franchise should remind us that every 
generation of Americans has the responsibil- 
ity to preserve these rights and find ways to 
continue to extend constitutional guarantees 
for those Americans not yet enfranchised. 
Sometimes this is a matter of making sure 
that people are registered to vote and know 
how to vote, other times it means extending 
the privilege and responsibility to those who 
do not have the right to vote or whose rights 
are abridged. Some of us, unfortunately, dis- 
enfranchise ourselves simply by not partici- 
pating in the electoral process. To enfran- 
chise this group is a matter of education and 
motivation, not Constitutional change. 
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The truly revolutionary thing about the 
founding of the United States was the fact 
that political thinking in Europe and in the 
American colonies evolved by the mid-eight- 
eenth century to the point where the highest 
ideal of government was a republic not a 
monarchy. In a republic the people are the 
ultimate political authority, not a king. 

When the United States adopted its Con- 
stitution here in Philadelphia a little more 
than 200 years ago, Britain and France had 
monarchs, Rome had an emperor, an auto- 
crat ruled St. Petersburg, there was a caliph 
in Constantinople, a divine emperor in 
Pekin, and a shogun in Japan. We chose a re- 
public and were the first to establish a na- 
tion based on the power of the people to de- 
termine their own fate through procedures 
established and guaranteed in a written Con- 
stitution and Bill of Rights. 

To assume that this marvelous and revolu- 
tionary new political invention called the 
United States was Perfection itself is to miss 
the point. It was not perfect then. It is not 
perfect now. But the promise and the oppor- 
tunity for improvement is what made it ex- 
citing then, and it is still the thing that 
challenges us today. 

In the early days of the republic voting 
was for white males who were property hold- 
ers. While voting requirements varied from 
place to place in the United States, it is safe 
to say that in almost all cases women didn’t 
have the right to vote, free blacks didn’t 
have the right to vote, poor people, whatever 
their color, could not vote, young adults, 
less than age 21 could not vote, certainly 
slaves could not vote, in fact they were not 
even considered citizens. Under the law they 
were property, not persons. Government was 
then, and was throughout much of American 
history the province of wealthy citizens who 
sought and maintained control of govern- 
ment and the political process. 

But this situation too, began to change. 
Beginning with the election of Thomas Jef- 
ferson in 1800 and continuing through the 
Jackson presidency in the 1830s and right up 
to the Civil War, the idea of a mass democ- 
racy, where there was political power for 
ever widening segments of the population, 
continued to grow and take hold in Amer- 
ican political culture. 

When Andrew Jackson left office in 1837 
the Constitution was fifty years old. Jackson 
was a frail old man who looked back on the 
political struggles of his age and said in his 
farewell to the American people that he was 
pleased to see that the Constitution had sur- 
vived and was a solid, working basis for gov- 
ernment. 

But despite his optimism about the success 
of the Constitution he issued a warning: 
. . the Constitution cannot be maintained 
nor the Union preserved in opposition to 
public feeling by the mere exertion of the co- 
ercive powers confided to the General Gov- 
ernment. The foundations must be laid in 
the affections of the people; in the security 
it gives to life, liberty, character, and prop- 
erty, in every quarter of the country... .” 
Jackson’s views of the success of the Con- 
stitution rested on a belief what we needed 
to remember was the powerful ideas on 
which the Constitution was built, which 
were to be found in the Declaration of Inde- 
pendence. 

About this same time the great historian 
of the Jacksonian era, George Bancroft, was 
praising the political wisdom of ordinary 
people when he wrote: . .the best govern- 
ment rests on the people and not on the few, 
on persons and not on property, on the free 
development of public opinion and not on au- 
thority.” 
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Other ideas in the marketplace of Amer- 
ican political values were challenged during 
the 19th century. Foremost among these was 
the stark juxtaposition of the noble ideal of 
the Declaration of Independence that all 
men are created equal” and the harsh reality 
that slavery was legal in the United States. 
This was something that bothered many of 
the Founders themselves but they side- 
stepped the issue in 1787. By the mid-nine- 
teenth century, however, the compelling and 
logical extension of the ideas of Declaration 
of Independence and its application to an 
ever widening body of citizens still stopped 
abruptly at slavery’s door. 

During the Lincoln-Douglas debates in 
1858, Abraham Lincoln, then running for a 
seat in the U.S. Senate, which he lost, was 
compelled to explain how he really felt about 
slavery. He said he hated it as much as any 
abolitionist but he thought it would eventu- 
ally die out because he assumed most reason- 
able people like him also hated it. But it 
wasn't going away. He said we needed to 
apply the principles of the Declaration of 
Independence to all men. 

Lincoln reminded his listeners that citi- 
zens of this country came from all parts of 
Europe. They were not here when the Found- 
ers drafted the Declaration of Independence, 
they were not of English ancestry like the 
Founders, yet they felt as though they were 
connected to that document and those 
Founders. They felt as if they were blood of 
the blood, and flesh of the flesh,” with the 
Founders and their ideas. That, Lincoln 
said, “is the electric cord in that Declaration 
that links the hearts of patriotic and liberty- 
loving men together, that will link those pa- 
triotic hearts as long as the love of freedom 
exists in the minds of men throughout the 
world.” 

The 19th century thinkers who contributed 
to the dialog on the American political sys- 
tem and who would be able to fully partici- 
pate in it, excluded women. When Abigail 
Adams wrote to her husband John not to for- 
get the ladies when the Massachusetts Con- 
stitution was being drafted in 1776, the very 
year of the Declaration of Independence, he 
apparently failed to take her seriously. 
Later when such eloquent champions for the 
concept of “all men are created equal” as 
George Bancroft or Abraham Lincoln spoke 
they talked about men and mankind. Their 
words included women, but only in the ab- 
stract. But there were other voices, equally 
eloquent, who were heard in those years 
leading up to the Civil War. 

These voices turned also to the Declara- 
tion of Independence more so than the Con- 
stitution itself for their inspiration. While 
the abolitionist crusade sought the end of 
slavery, a growing parallel movement among 
women began in the decades before the Civil 
War. Ironically it was the abolitionists who 
insulted pioneer feminists Elizabeth Cady 
Stanton and Lucretia Mott by barring them 
from a world antislavery convention in 1840. 

In 1848 at the famous meeting in Seneca 
Falls, New York, these women ushered in the 
woman’s movement in America. Their ‘‘Dec- 
laration of Sentiments” was based on the 
Declaration of Independence. It called for 
equal treatment of women. It said women 
should have the right to pursue any career, 
any education, and any avenue of life open to 
men. The most controversial provision 
adopted at the convention at the insistence 
of Elizabeth Cady Stanton, called for women 
to receive their sacred right to the elective 
franchise.” 

Even Stanton’s friend, the Quaker 
Lucretia Mott worried about this demand for 
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the franchise saying: Why. Lizzie, thee will 
make us ridiculous.” This was the same year 
the Philadelphia Ledger said: “A women is 
nobody. A wife is everything.” 

The first of the Constitutional Amend- 
ments that expanded the franchise was the 
15th Amendment, which, as I said earlier, 
was adopted in 1870. It is part of a remark- 
able trio of post-Civil War amendments that 
transformed the Constitution. Most scholars 
see the Reconstruction amendments as a wa- 
tershed in American Constitutional History. 
Others in this series of lectures have dis- 
cussed the 13th Amendment which abolished 
slavery and was ratified in 1865. The 14th 
Amendment, ratified in 1868, guaranteed all 
persons born or naturalized in the United 
States were citizens whose rights as citizens 
should not be abridged. It promised equal 
protection” under the laws of the country. 

The 15th amendment, just two sentences 
long, stated: The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude.” The second sentence 
simply gave Congress the power to pass laws 
to enforce the article. 

The defeated Confederate States had to 
agree to the provisions of the 13th, 14th, and 
15th Amendments before they could be re- 
constructed into the Union. 

Under the direction of Federal troops in 
the South, blacks, many of them newly freed 
slaves, exercised the franchise for the first 
time and cast ballots which sent members of 
their own race to state legislatures and to 
Congress for the first time in history. Twen- 
ty black men served in the House of Rep- 
resentatives in the 19th century and two 
served in the Senate. 

But the victory for black voters and black 
office holders was short-lived. With the re- 
moval of federal troops from the South fol- 
lowing the disputed presidential election of 
1876, the Southern states lost little time 
drafting new state Constitutions which 
disenfranchised blacks once more. Other pro- 
visions of state law such as literacy tests, 
poll taxes, white primaries, and the infamous 
grandfather clause, kept the franchise from 
many black citizens for decades to come. 

The Grandfather clause, first used in South 
Carolina in 1895, and three years later in my 
own state of Louisiana, was an insidious de- 
vice that simply stated that if your grand- 
father or father was a voter as of January 1, 
1867, then you could vote. Since most black 
fathers and grandfathers in 1867 were newly 
freed slaves who were not yet protected by 
the 15th Amendment, their descendents were 
disqualified from voting. At the same time 
this device gave the franchise to thousands 
of poor and illiterate whites who could claim 
the grandfather clause and avoid literacy 
tests and poll taxes. The Supreme Court 
eventually struck down the grandfather 
clause in 1915 in an Oklahoma case brought 
by a fledgling organization called the 
NAACP. The Court said the grandfather 
clause violated the intent of the 15th Amend- 
ment, 

The women who worked so hard and long 
for the franchise, beginning in 1848, finally 
saw the passage of the 19th Amendment in 
1920. The 72-year struggle from the Seneca 
Falls convention through the creation of two 
national suffrage organizations in 1869, 
which merged in 1890, and the subsequent 
protests, parades, petitions, and arrests, 
eventually led to the amendment which said: 
“The right of citizens of the United States to 
vote shall not be denied or abridged by the 
United States or by any State on account of 
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sex.” Women had come a long way from the 
day in 1872 when Susan B. Anthony was ar- 
rested for trying to vote in a presidential 
election. 

Several states actually adopted women’s 
suffrage before 1920. In 1896 Wyoming, Colo- 
rado, Utah, Idaho granted women the right 
to vote, Subsequently, in 1914, Montana fol- 
lowed suit allowing Jeanette Rankin to run 
for a seat in the U.S. House of Representa- 
tives, becoming the first woman elected to 
that body in 1916. 

The story of the 19th Amendment, like 
that of the 15th, is not one of steady progress 
and constant victory. While these vital Con- 
stitutional Amendments are clearly the re- 
sults of the political ferment in the country 
and were designed to address new expecta- 
tions in the electorate, they did not nec- 
essarily lead directly to the promised land. 
The modern women’s movement, since the 
passage of the 19th Amendment, is ample 
testimony that enfranchisement was only 
the first step toward full participation in 
American political life. 

When I was first elected to Congress in 
1973, only 77 women had served in the House 
before me. I am pleased to report that the 
numbers are going up, and now 120 women 
have served in the House and 16 in the Sen- 
ate, (two of which served first in the House) 
since Jeanette Rankin. But the percentage of 
women and blacks who have served in the 
national legislature is still only a tiny frac- 
tion of their percentage of the population as 
a whole, or when seen against the figures of 
more than 11,000 men who have served in the 
House and Senate in the past two centuries. 

The 23rd Amendment, ratified just thirty 
years ago in 1961, gave the right to vote in 
Presidential elections to the citizens of the 
District of Columbia. This amendment re- 
dressed a long standing problem in the Fed- 
eral District, but it did not solve all the 
problems related to the full enfranchisement 
of citizens of the District. Many residents of 
the District feel they will not be fully en- 
franchised until the District of Columbia 
achieves statehood. 

In the meantime, the elected delegate from 
the District of Columbia in the House of Rep- 
resentatives is not fully enfranchised within 
the House. While she may speak for the Dis- 
trict and on all issues before the House, she 
can only vote in the committees she serves 
on and not on the floor of the House. This is 
true also of the delegates or resident com- 
missioners representing the American terri- 
tories of Guam, Puerto Rico, the Virgin Is- 
lands, and American Samoa. 

The 24th Amendment, ratified in 1964, ex- 
panded the franchise further, especially in 
the South, by eliminating one of the long 
standing obstructions to voting, the poll tax. 
This amendment was adopted during a dec- 
ade of major gains in civil rights beginning 
with the school desegregation cases of the 
1950s, and passage in the 1960s of the most 
important civil rights legislation since the 
days of Reconstruction. Every Congress, be- 
ginning in 1939, sought to eliminate the poll 
tax either by statute or constitutional 
amendment. 

Still, as late as 1962, five states retained a 
poll tax as a qualification for voting. In the 
year after the passage of the 24th Amend- 
ment the State of Virginia tested the 
Amendment by trying to retain a poll tax for 
state elections only. The Supreme Court 
struck down the Virginia plan citing the 
Equal Protection Clause of the 14th Amend- 
ment, bringing to an end the practice of pay- 
ing a tax for the privilege of voting. 

Finally, the last major expansion of the 
franchise in this country came with the rati- 
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fication of the 26th Amendment in 1971, 
which gave the vote to persons 18 years of 
age or older. The compelling argument for 
doing this was a simple one. Young people 
were fighting and dying in Vietnam. They 
could fight for their country but they were 
not considered old enough to vote. The Sen- 
ate proposed this amendment in March 10, 
1971 and the House approved it less than two 
weeks later. Ratification followed in record 
speed with five states ratifying on the same 
day the House passed the resolution. In less 
than five months 45 states had given their 
approval and the remaining five ratified be- 
fore the year was out. 

The 26th is the last Amendment which has 
been ratified. There have been no amend- 
ments to the Constitution in twenty years. 
Two amendments have been proposed and 
sent to the states for ratification since 1971, 
only to fail to achieve the necessary number 
of states for ratification. The first was the 
Equal Rights Amendment which said: 
“Equality of rights under the law shall not 
be denied or abridged by the United States or 
any State on account of sex.” 

The other proposed amendment would have 
provided the District of Columbia with the 
same voting rights for congressional and 
presidential elections as if it was a state. 
This would have given full voting rights to 
the House member or members from the Dis- 
trict, and provided the District with Senate 
representation as if it was a State. 

What do I conclude from this brief recita- 
tion of the Constitutional Amendments 
which have expanded the franchise? I think 
there are several lessons. The most obvious 
is that precious constitutional rights don’t 
always come easily or quickly. Our Constitu- 
tion and its amendments is a most remark- 
able document. Our Constitutional system 
is, after 200 years, a resilient and practical 
bluepoint for how a free people should govern 
themselves. Yet there is often a gulf between 
the words of the document and the realities 
of history. 

The struggle for liberty and justice for all 
is not over, nor will it ever be. In an ever- 
changing world we will constantly face new 
challenges to the Constitution. We will al- 
ways be testing it, drawing on its strengths 
while we seek to have it meet new demands. 

When we think of Constitutional change 
and the preservation and expansion of lib- 
erty and the pursuit of happiness, we should 
remember the words of Abraham Lincoln 
that it is the ideas of the Declaration of 
Independence that is the “electric cord” that 
ties us all together. Sometimes in our com- 
memoration of historical events we focus on 
one event to the exclusion of others that are 
related. I think Lincoln was right, the Dec- 
laration of Independence inspires us, while 
the Constitution sustains us. The two should 
be forever linked in our memory by Lincoln's 
apt metaphor of an electric cord. 

To say that blacks and women have 
achieved full equality because of the expan- 
sion of the franchise in the Constitution is to 
miss the lessons of history. To suggest that 
major advances have not been made in these 
areas is also to misread history. 

What can reach of us do to make our Con- 
stitution system work better? There are 
many answers to this question, but I will 
suggest only one that fits the theme of to- 
day’s topic: Vote. Use the franchise that our 
forebears struggled so hard to achieve. Right 
now there is a great deal of unrest in the 
country. Some of it is bought on by the hard 
economic times, some of it by the perceived 
failure of government to act on important is- 
sues, or, to some, the failure of the political 
system itself. 
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In several states we have seen movements 
to reform Congress by suggesting terms limi- 
tations for members of the House and Sen- 
ate. The term limitation advocates say that 
the best way to reform Congress is to bring 
in new faces on a regular basis. The way to 
do this is to require by law or Constitutional 
amendment that the electoral process put a 
limit on terms of service. Those who oppose 
term limitations counter with the argument 
that the citizens of this country already 
have the power to determine how many 
terms a member of the House or Senate 
serve. All one has to do is vote. Vote for the 
person you want in office. Vote against the 
person you want out of office or that you 
want to keep from office. 

In my own State of Louisiana the recent 
election for governor received national and 
international attention because one of the 
candidates was a former member of the Ku 
Klux Klan who preached a thinly disguised 
message of racial bigotry. He was soundly 
defeated by a remarkably large voter turn- 
out. The crucial votes in the defeat of this 
candidate came primarily from the newly en- 
franchised blacks, women, and young people 
of Louisiana, those who have benefited from 
the provisions of the 15th, 19th, and 26th 
Amendments. While much of the world still 
has to resort to bullets to determine politi- 
cal power, we have the golden opportunity 
and the rare privilege to use ballots. 

Two-hundred and four years ago, on the 
walkway just outside this room, after the 
Framers of the Constitution had finished 
their work drafting the Constitution in the 
building next door, a woman asked Benjamin 
Franklin what kind of government they had 
given us. His answer is a familiar one, espe- 
cially here in Philadelphia. He said: A Re- 
public, if you can keep it.” You see, he 
wasn't too sure that the new government 
would work. it was all so new, so experi- 
mental. 

I suspect he would be pleased to come back 
to this familiar setting, to see the old build- 
ings he knew then, and to marvel at the city 
that has grown up around this small section 
of real estate that is frozen in time. He was 
worried that a nation of about 4 million per- 
sons might have difficulty keeping the re- 
public in 1787. What would he think about 250 
million Americans of diverse ethnic, racial, 
and religious backgrounds trying to do the 
same thing in 1991? 

What Franklin said in 1787 is every bit as 
important to us today. We are still trying to 
keep the Republic. We are still trying to 
make this experiment in democracy work. 
The single best way to insure the survival of 
the Republic is to participate in the demo- 
cratic process by voting. On we go. 
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JOE DOHERTY DEPORTATION 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Madam Speaker, Joe 
Doherty was returned today to the 
Crumlin Road jail, from which he es- 
caped 11 years ago. This marks the end 
of a bitter legal fight in the United 
States which lasted over 8 years and 
involved the unprecedented decisions 
of three Attorneys General to overturn 
the actions of the courts and adminis- 
trative agencies. 
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Following numerous decisions of the 
Federal court and administrative agen- 
cy in Mr. Doherty’s favor, Attorney 
General Thornburgh made an extraor- 
dinary decision to reverse the decision 
of the Board of Immigration Appeals 
that Joseph Doherty has the right to 
apply for asylum and withhold any im- 
pending deportation. 

On January 15, 1992, the Supreme 
Court ruled that Attorney General 
Richard Thornburgh did not abuse his 
discretion in denying Joe Doherty a 
hearing on his claims for asylum and 
withholding of deportation. 

In a last ditch effort, Representatives 
FISH, MANTON, ACKERMAN, HYDE, and I 
met with Attorney General Barr to re- 
quest that he exercise his discretion 
and grant Joe Doherty a fair hearing. 
While we did meet with the Attorney 
General, our request was ignored and 
we never received any response whatso- 
ever from his office. 

One only has to turn to the current 
situation in the Crumlin Road jail to 
see that the prison is out of control, 
and our Nation has returned Joe 
Doherty to a life-threatening situation. 
On November 24, 1991, a bomb planted 
by the IRA killed two loyalist pris- 
oners and wounded seven others. Fur- 
thermore, there have been numerous 
fights between prisoners from both 
sides of the conflict in the visiting 
areas. 

We all continue to anguish over the 
allegations of human rights abuses by 
the British military presence in north- 
ern Ireland. However, it has become 
clear that we must make certain that 
our own system of justice is fair. I am 
concerned that the past decisions of 
Attorneys General Meese and 
Thornburgh have ignored the facts in 
this case. These actions in the Doherty 
case do not reflect the beliefs and val- 
ues upon which our country was found- 
ed. 


GOVERNMENT NEEDS TO BE 
ACCESSIBLE TO CITIZENS 


(Mr. MINETA asked and was given 
permission to address the House for 1 
minute and to revise and extend is re- 
marks.) 

Mr. MINETA. Madam Speaker, this 
morning I would like to speak with you 
and with my colleagues about a respon- 
sibility charged to each of us as Mem- 
bers of Congress, one that does not get 
discussed very often in this Chamber. 

This responsibility is casework for 
our constituents. 

Members of Congress are often the 
last, and in some cases the only, oppor- 
tunity for constituents to get help 
from a Federal Government depart- 
ment of agency. 

For the past several years, I have 
watched agency staffs grow shorter and 
lines of constituents needing help grow 
longer. 

Telephone calls and letters to my of- 
fice are increasing in number, and in 
desperation. 
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Madam Speaker, we need to look at 
these agencies and make sure that our 
Government is accessible and account- 
able to its citizens. 

In the next few weeks, I plan to stand 
here in the well of the House and take 
the time to remind this Chamber, in 
human terms, the cost of this Govern- 
ment’s failure to provide adequate 
services to its citizens. 


ALEX HALEY, A WRITER WHO 
MADE THE WORLD A BETTER 
PLACE 


(Mr. DUNCAN asked and was given 
permission to address the House and to 
revise and extend his remarks.) 

Mr. DUNCAN. Madam Speaker, as ev- 
eryone knows, the great American 
writer Alex Haley passed away a few 
days ago. While Mr. Haley did not live 
in my district, his home in Norris, TN 
was close by. He was a good friend, 
both to my late father and to me. 

Alex Haley was a man who, as Kip- 
ling said, walked with kings and 
princes but never lost the common 
touch. Mr. Haley met often with the 
wealthiest and most powerful, but he 
was probably most at home with some 
of the poorest and least powerful. 

If anyone went to events at his home, 
as I did on several occasions, they 
would find leaders of corporate Amer- 
ica eating and having fellowship with 
laborers and other working people. 

Alex Haley was one of the kindest 
men I have ever met. He treated every- 
one the same, rich or poor, black or 
white, young or old. He received all of 
the material blessings one could re- 
ceive in this life. He knew life had been 
good to him, and he tried to give back 
to others. He touched many lives, and 
because he did walk among us, this 
world is a better place today. 

I am proud to rise at this point in 
brief tribute to not only a great man, 
but more importantly, a good man, my 
friend, Alex Haley. 


TRIBUTE TO THE LATE 
HONORABLE JOE FISHER 


(Mr. MORAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Mr. MORAN. Madam Speaker, yester- 
day morning a good friend and former 
Member of the House of Representa- 
tives, Joe Fisher, passed away. 

Joe was one of the elder statesman of 
northern Virginia politics and govern- 
ment. A former chairman of the Ar- 
lington County Board and member of 
the cabinet of Virginia Gov. CHUCK 
ROBB, he was a consistent source of 
leadership, humility, and understand- 
ing to all who had the opportunity to 
work with him. 

Joe Fisher was truly one of the finest 
and most accomplished individuals pro- 
duced by our region. A Ph.D. graduate 
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of Harvard University, Joe served in 
the U.S. Army during World War II and 
got his start in government a long time 
ago—working in the administration of 
Franklin Delano Roosevelt as an econ- 
omist with the State Department and 
later in the Truman administration as 
a staff member of the Council for Eco- 
nomic Advisers. He remained with the 
Council until 1953, serving as executive 
officer and chief economist. 

When Joe left the Federal Govern- 
ment he began a long and very accom- 
plished career working on behalf of the 
environment. From 1953 to 1974 he 
worked for Resources for the Future, a 
prestigious Washington research center 
dedicated to providing impartial and 
independent research and policy analy- 
sis about natural resources and the en- 
vironment. He served as its president 
from 1959 to 1974. 

Joe began his career in politics and 
public service in 1963, when he was 
elected to a seat on the Arlington 
County Board. In his 12 years on the 
county board Joe served as chairman 
for 3 years and served as a chairman of 
the Washington Metropolitan Area 
Transit Authority and Metropolitan 
Washington Council of Governments. 

Encouraged on by his many support- 
ers, Joe decided to run for a seat in the 
U.S. House of Representatives and was 
elected to Congress in 1974. Joe served 
for 6 years in this body and also served 
as a member of the Ways and Means 
Committee. After Joe left Congress in 
1980, he served as Virginia Secretary of 
Human Resources in the cabinet of 
Gov. CHUCK ROBB. 

Joe didn’t depart public service after 
his work in Richmond, but he did re- 
turn to northern Virginia where he 
served as a professor of public policy at 
George Mason University and later as 
assistant to the president of the uni- 
versity where he oversaw expansion of 
the Arlington metro campus. 

If his life was not full enough, Joe 
was a civic activist and ardent athlete. 
He was a leader of the Arlingtonians 
for a Better County and for 12 years 
served as the worldwide head of the 
Unitarian Universalist Association, the 
international administrative body of 
the Unitarian Church. An athlete, he 
boxed as a young man and was known 
to have a polished tennis game. Always 
an outdoorsman, he enjoyed hiking. 

Many, many people throughout this 
area—and throughout the State of Vir- 
ginia—lost a friend in Joe Fisher. I ex- 
tend my condolences to his wife, 
Peggy, and his seven children. Last 
week when I visited him at his Arling- 
ton home, he was a tremendous source 
of advice, wisdom, and support. His life 
was dedicated to public service and 
many of us are better for it. 


NO GOOSE, NO GOLDEN EGG 
(Mr. SHAW asked and was given per- 
mission to address the House for 1 
minute.) 
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Mr. SHAW. Madam Speaker, Demo- 
crat frontrunner Paul Tsongas has seen 
the light. He, believe it or not, is in 
favor of a capital-gains tax cut. Now, 
that’s a novel idea. 

In his own words, Tsongas is a 
probusiness Democrat. He understands 
that you can’t create jobs by stifling 
job creators. 

As Tsongas put it, no goose, no gold- 
en egg. 

Unfortunately for Tsongas and the 
country, the Democrat Party is com- 
mitted to cooking the goose and then 
serving it to the people as a political 
favor. 

The Democrat’s prime directive has 
been to kill business through regula- 
tion, stifle business through high 
taxes, and destroy business with labor 
union legislation. 

Tsongas understands the Democrat 
Party has done no favors for the Amer- 
ican people with shortsighted political 
legislation that has hurt American 
competitiveness. 

Of course, the Republican Party has 
said that all along. 

Tsongas undoubtedly will get his 
goose cooked for exposing the Demo- 
crat Party for what it is becoming: a 
shortsighted, irresponsible anti-busi- 
ness political party. But I commend 
him for his efforts, anyway. 


— — 


A DECLARATION OF CREDIBILITY 
FOR CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Wyoming [Mr. THOMAS] is 
recognized for 5 minutes. 

Mr. THOMAS of Wyoming. Madam 
Speaker, I would like to take this op- 
portunity to talk a little bit about the 
direction this Congress goes as an in- 
stitution. I want to talk a little bit 
about a declaration of credibility that 
I think ought to be applied to the oper- 
ations of this Congress. I have not been 
here long. This will soon be 3 years. 
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But I did serve in the legislature 
prior to coming here, and it seems to 
me that we have legislative bodies that 
operate under different rules that are 
consistently more effective, more re- 
sponsive to public need than is the 
Congress of the United States. 

There is clearly an ugly mood in the 
country that holds the Congress ac- 
countable for perhaps more of the ills 
of the world than it deserves, but nev- 
ertheless holds the Congress account- 
able, and I think for good reason. Obvi- 
ously when the economy in the country 
is not good, the mood is worse. When 
the economy falters, people are uncer- 
tain about their jobs, about the quality 
of life, about their ability to send their 
kids to college, about their ability to 
pay for their parents and health care, 
and they lack confidence in their lead- 
ers. 
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In terms of the operations of this 
place, the Democrats have controlled 
this House of Representatives for 
longer than Castro has controlled 
Cuba, and I think during this time, this 
institution has slipped into a state of 
disrepair and, frankly, of shame. There 
are some things that we ought to do to 
restore the confidence of the American 
people in government, and at a mini- 
mum, I believe every Member should 
subscribe to a declaration containing 
some basic points. 

Let us give the folks at home some 
reason to have a look at their leaders 
as problem-solvers. This idea of talking 
constantly about issues is not the ques- 
tion. What we need to do is to come 
with some solutions and solve prob- 
lems. 

I have put together a number of 
ideas, and they come from other people 
as well, that I call a declaration of 
credibility for Congress, and that in- 
cludes a number of things. One is we 
ought to move more quickly to solve 
the problems that are immediate such 
as the economic issue that we have be- 
fore us now. The second is budget re- 
form. The third is campaign reform. 
The fourth, I think we should do some- 
thing about our work schedule as evi- 
denced by today, as a matter of fact. 
Congressional reorganization ought to 
take place, and we ought to do some- 
thing about requiring the Congress to 
operate under the same laws that it 
imposes on the rest of the country. 

Let me walk through a couple of 
those. We need to move on a jobs and 
economic policy. We talked about this 
last fall. It was clear that we needed to 
do something. It is fairly clear what we 
need to do. This country has done well 
over the years, because we have had in- 
centives to put money into the invest- 
ment, into the industrial sector to cre- 
ate jobs, and you do that basically with 
tax policies. 

There is no question but what things 
have changed since 1986. 

We need to reduce excessive regula- 
tion. I was in Wyoming last week, and 
everyone I met with said, “We are 
being regulated out of business. There 
is too much government at all levels. 
We need to do something about regula- 
tion. We need to reduce individual tax 
burdens. The money that we make 
ought to stay for the large part in the 
pockets of Americans who decide how 
to spend it.” 

Budget reform: Clearly the evidence 
is that the Congress does not have the 
discipline to balance the budget and, 
indeed, we need some procedural 
changes. One is a line-item veto. Forty- 
three Governors have it. They have it 
in Wyoming. It works. You vote for 
bills like a highway bill, and you want 
it to pass, and it is a good bill, but in 
it is a bunch of pork barrel. There is 
nothing you can do about it as a Mem- 
ber. The only person in this country 
who has a broad enough political base 
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to do something is the President, who 
can reach into the bundle package and 
pull out that stuff that really should 
not pass, and it happens all the time. 

A balanced-budget amendment: I 
think we ought to have a chance as 
citizens to vote on the cost versus the 
benefit, and if it is worth it, we vote 
for it, and if it is not, we do not. That 
is what balanced budgets are all about. 

Limit the growth of government. The 
President in his message said let us 
limit the number, and I have a bill in 
the Congress that limits the number of 
Federal employees. Why not? We can 
shift them around. We need less gov- 
ernment, not more. 

Campaign reform: Frankly, it was 
difficult for me intellectually, but I 
think we ought to favor term limita- 
tions, at least term limitations for 
chairmen in this place so that we get 
some different ideas and some changes. 

Full disclosure of contributions: We 
should have that and insist on it. At 
least 50 percent of your contributions 
ought to come from the district from 
which you are elected, and we ought to 
continue to move against honoraria. 
That is wrong. 

Work schedules: We ought to be 
doing what needs to be done, not predi- 
cating work schedules on holidays, on 
somebody going to Europe, the leader 
going somewhere. We ought to be here 
working. We ought to be here working 
today, as a matter of fact, but we are 
not. 

Congressional reorganization: Clear- 
ly, when we have 30 committees deal- 
ing with the same issue, you cannot ex- 
pect an efficient operation to be going 
on. 

Finally, the Congress has exempted 
itself from many of the laws, Social Se- 
curity, minimum wage, Equal Pay Act, 
Civil Rights Act, Privacy Act, Age Dis- 
crimination Act, Americans with dis- 
abilities. We eliminate ourselves from 
jurisdiction in those areas. 

This is an institution that has served 
this country well, can continue to 
serve the country well, but I think we 
have to have some procedural change. I 
think a declaration of credibility is 
something that would move us forward, 
allow us to do some things, and, in- 
deed, make us more responsible to the 
people of the United States. 


AZERBAIJANI AGGRESSION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Illinois [Mr. ANNUNZIO] is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Madam Speaker, | rise 
today to speak out against yesterday's exten- 
sive Azerbaijani missile attacks against 
Stepanakert and other Armenian population 
centers throughout Nagorno Karabagh. The 
attacks, which began Wednesday morning and 
continued through nightfall, included heavy 
use of GRAD missiles. Over 240 of these mis- 
siles hit Stepanakert, the capital city of the Re- 
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public of Nagorno Karabagh, causing at least 
20 deaths and destroying, among others, the 
Parliament and city hall buildings. 

Azerbaijan has significantly escalated the 
level of violence in Karabagh with the intro- 
duction of GRAD multiple missile launch sys- 
tems. The GRAD launchers are capable of fir- 
ing up to 40 missiles up to 17 kilometers with 
great accuracy. The Azerbaijani National 
Army, which acquired these weapons from the 
retreating forces of the former Soviet Union, 
has positioned them in the highlands sur- 
rounding Stepanakert and outside of Armenian 
towns and villages throughout Karabagh. 

With the formation of the Azerbaijani Na- 
tional Army, and with the introduction of this 
new weapon of mass destruction, it is clear 
that the Azerbaijani leadership is committed to 
emptying Karabagh of its ancient Armenian 
population. Recognizing this increasing mili- 
tarism and absence of democracy in Azer- 
baijan, Secretary of State James Baker, in his 
speech at Princeton on December 12, 1991, 
specifically singled out that nation as not hav- 
ing satisfied United States standards for the 
establishment of diplomatic relations. Presi- 
dent George Bush reaffirmed this sound prin- 
ciple when, on Christmas Day 1991, he did 
not include Azerbaijan among those republics 
with which the United States would establish 
relations. 

Instead of requiring that Azerbaijan dem- 
onstrate a respect for human rights and the 
willingness to establish democratic institutions, 
the Secretary of State visited Azerbaijan last 
week and indicated that the United States 
would soon establish full diplomatic relations. 
This move was made prior to any efforts on 
the part of the Azerbaijani Government to 
meet these standards. Secretary Baker simply 
accepted the assurances of Azerbaijani Presi- 
dent, and former Communist Party leader, 
Ayaz Mutalibov, that Azerbaijan would adhere 
to the principles of democracy, protection of 
human ngnti, and free market economy. 

Since etary Baker's visit to Azerbaijan 
on February 12, the Azerbaijani Government 
has not only failed to take any steps toward 
reform, but in fact has launched a major mili- 
tary offensive against the civilian population of 
Karabagh. By abandoning any standards or 
expectations for United States recognition, the 
administration has given the green light to 
Azerbaijan to unleash this most recent, and 
most destructive, wave of aggression against 
the population of Karabagh. 

| refer my colleagues to the editorial on this 
subject in the New York Times of February 14, 
1992. As the New York Times so justly stated, 
“America disarms itself by not standing up for 
what is right.” | urge the administration to re- 
consider and change its course. A lasting 
peace can never be built by ignoring the rule 
of law and by violating basic human rights, as 
the Azerbaijani leadership is now doing. 

[From the New York Times, Feb. 14, 1992] 

WINKING AT AGGRESSION IN BAKU 

So much for principle. Last fall Secretary 
of State Baker articulated sound standards 
for establishing diplomatic ties to the 
former Soviet republics, based on their ad- 
herence to the rule of law and respect for 
human rights. Azerbaijan has flagrantly vio- 
lated these standards by its brutal aggres- 
sion against Armenians in Nagorno- 
Karabakh. Yet Mr. Baker looked the other 


2641 


way in Baku Wednesday; he suggested that 
mere lip service to these principles by the 
Communist-run republic warrants early rec- 
ognition. 

Mr. Baker seems excessively anxious to 
keep Azerbaijan and other Muslim republics 
in Central Asia out of Iran’s orbit. He's right 
to establish diplomatic relations with Azer- 
baijan, but why rush before appropriate con- 
ditions are met? 

Last September Mr. Baker called on the 
former Soviet republics to embrace demo- 
cratic practices, respect existing borders, 
support the rule of law, and safeguard human 
rights. But Azerbaijan has shown utter con- 
tempt for the principles by tightening its 
blockade of Nagorno-Karabakh and escalat- 
ing attacks on Armenian villagers. 

Azerbaijan’s President, Ayaz Mutalibov, is 
an unreconstructed Communist who faces in- 
ternal opposition and is stirring ethnic pas- 
sions to maintain power. With food and med- 
icine scarce, serious wounds mean almost 
certain death. Armenians and Azerbaijanis, 
caught in the crossfire, are dying by the 
scores. 

Refusal to recognize Azerbaijan would reg- 
ister America’s opposition to aggression. 
Washington could also encourage the Red 
Cross, Red Crescent and other international 
voluntary agencies to provide humanitarian 
relief. Their presence could help stay Azer- 
baijan’s hand. Instead, Washington is rush- 
ing to unprincipled recognition. 

In the 19th century, major powers used 
military force in the struggle for influence 
over Central Asia. Now the contest is very 
different—a struggle over basic values. 
America disarms itself by not standing up 
for what is right. 


AMERICAN VETERANS’ HEALTH 
CARE REFORM ACT OF 1992 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Mississippi [Mr. MONT- 
GOMERY] is recognized for 5 minutes. 

Mr. MONTGOMERY. Madam Speaker, on 
behalf of the Disabled American Veterans, 
today | am introducing H.R. 4278, a bill that 
would guarantee comprehensive health serv- 
ices to veterans and their families. There fol- 
lows a section-by-section analysis of the bill 
prepared by the organization: 
SECTION-BY-SECTION ANALYSIS OF PROPOSED 

AMERICAN VETERANS’ HEALTH CARE RE- 

FORM ACT OF 1992 

Purpose: This is a bill to guarantee com- 
prehensive health care services to veterans 
and their families by ensuring entitlement 
and eligibility to a wide array of health care 
services, to make greater resources and fund- 
ing available for the delivery of such serv- 
ices, and for other purposes. 

SECTION 1. SHORT TITLE; REFERENCE TO ACT 

Establishes that the legislation will be re- 
ferred to as the American Veterans’ Health 
Care Reform Act of 1992." The bill would pri- 
marily amend Chapter 17 of Title 38 of the 
United States Code. 

SECTION 2. FINDINGS 

Recognizes eight basic findings relative to 
veterans’ health care on which the Act is 
premised and/or which it is intended to rem- 
edy. These findings essentially focus on 
three areas of consideration: 

1. Veterans should be afforded health care 
services by the VA because of their service 
to the Nation and the concomitant implicit 
guarantee that they will be able to access 
and receive that health care. 
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2. Not withstanding that promise, the vet- 
erans’ health care system is inadequate to 
meet their needs. Services are restricted 
without appropriate consideration of medi- 
cal need or currency and funding of the sys- 
tem is significantly deficient. 

3. There is a need for reforms to the veter- 
ans’ health care system that will fulfill the 
Nation’s promise to them by providing com- 
prehensive health care services that are at- 
tendant to the current and predicted demo- 
graphic and geographic patterns of veterans. 
In establishing these reforms the valuable 
role of the veterans’ health care system in 
national health care reform must be consid- 
ered. 

SECTION 3. ACCESS TO COMPREHENSIVE HEALTH 
CARE FOR VETERANS AND THEIR SURVIVORS 
AND DEPENDENTS 

Categories of Veterans 

Core-Entitled Veterans—including all serv- 
ice-connected veterans, certain low income 
veterans, former prisoners of war, and addi- 
tional limited categories of veterans. 

Other Eligible Veterans (Non-Core Entitled 
Veterans)—including all other veterans not 
part of the core-entitled category the care of 
whom is established as discretionary. 

Access and Services 

Core-entitled veterans shall be entitled to 
the full continuum of medically-necessary 
health care provided by/through the VA. 
This would include, without limitation: inpa- 
tient, outpatient, nursing home care (includ- 
ing adult day care), domiciliary care, home 
health services, respite care, collateral 
health care and dental care services, read- 
justment counseling, the provision of thera- 
peutic and rehabilitative devices, seeing eye 
dogs, and the repair of prosthetic and other 
appliances, alcohol and drug treatment, and 
necessary medications. 

Other non-core entitled veterans would be 
eligible for all services, at the discretion of 
the Secretary, without statutorily pre- 
scribed limitations, but with the ability to 
offset the cost of the care received. 

Readjustment counseling services would be 
provided without regard to the period of ac- 
tive duty service. 

SECTION 4. PREVENTIVE HEALTH CARE 

Adds a new section formally establishing 
that preventive health care services would be 
among the services available to veterans. 
These services are essential to a comprehen- 
sive health care system and can be expected 
to substantially reduce the longer range 
costs of health care to veterans and improve 
their quality of life. Further, service-con- 
nected conditions (e.g., amputations), and 
life-style and genetic factors particularly 
prevalent among the veteran population 
(e.g., smoking rates, hypertension rates) sug- 
gest the need for these services to be readily 
available as an entitlement for the core-enti- 
tled veterans and contingent on ability to 
offset cost for non-core entitled veterans. 

The full range of screening, treatment, and 
educational services would be available and 
most of these services are delineated in this 
section, including smoking cessation serv- 
ices, hypertension and colo-rectal and pros- 
tate screening, nutritional education, and 
immunizations. 

SECTION 5. HEALTH SERVICES FOR NON-CORE EN- 
TITLED VETERANS AND OTHER ELIGIBLE INDI- 
VIDUALS 
Adds a new section that would require the 

VA to put into continuing effect a managed 

care plan for the delivery of health care serv- 

ices to any non-core entitled veteran and to 
the survivors and dependents of any veteran. 
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The plan would have to be in effect within 2 
years of enactment of the legislation. 

Provides that the VA offer various pack- 
ages reflecting different combinations of 
services and ranges of premiums that are 
structured so as to be affordable to potential 
purchasers. In order to provide an oppor- 
tunity to constituent groups to consider the 
degree of the ‘affordability’ the Secretary 
would determine the premiums by regula- 
tion. 

SECTION 6. PAYMENT FOR SERVICES 

Adds a new section that prescribes the 
methods of payment that could be used to 
offset the costs of services to non-core enti- 
tled veterans and to survivors and depend- 
ents of any veteran. 

Methods of payment would include: 

Direct out-of-pocket payment; 

Medicare reimbursement; 

Medicaid reimbursement; 

Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS) reim- 
bursement; 

VA Managed Care Plan fund; 

Private health insurance reimbursement; 

Any combination of these. 

SECTION 7. APPROPRIATIONS; COST RECOVERY; 

AND SEQUESTRATION 

Establishes that funds for the provision of 
health care services to core-entitled veter- 
ans, inclusive of administrative costs associ- 
ated with that care, would be appropriated 
as a non-discretionary entitlement exempt 
Som sequestration, beginning in Fiscal Year 
1993. 

Further, provides that the mandatory, en- 
titlement appropriation would take into ac- 
count costs associated with quality manage- 
ment and assurance functions. 

Administrative costs related to the non- 
mandatory services provided by VA to/for 
other than the core-entitled veterans would 
be separately appropriated and separately 
accounted for and stated in the President's 
budget requests. 

Establishes the authority of VA to collect 
reimbursements from Medicare and Medicaid 
for the treatment of veterans, survivors, and 
dependents eligible under those programs. 

Provides that the VA would have the au- 
thority to use any funds deposited in the 
Medical Care Cost Recovery Fund to provide 
health care benefits to eligible persons, to 
operate the VA health care system, and to 
enhance the quality of care and the delivery 
systems providing health care to veterans. 

The President's budget requests for the VA 
would have to be developed without consider- 
ation of the collected/reimbursed amounts 
deposited into the Medical Care Cost Recov- 
ery Fund. 

SECTION 8. ANNUAL REPORTS. 

Requires the VA to report to the House and 
Senate Veterans’ Affairs Committees by Jan- 
uary 15 of each fiscal year on the impact of 
the effected reforms. Specifically, the report 
would include: 

Cost information and cost changes between 
the reformed system and the system of 
health care delivery prior to reforms; 

Current and former information on the de- 
mographics of veterans, and of their access 
and use of the health care system; 

Findings and conclusions as to effective- 
ness of reforms in terms of access, medical 
advantages, and cost; 

Plans for legislative or regulatory actions 
necessary to the continued effectuation of 
the reforms. 

Congressionally-chartered veterans’ orga- 
nizations would be given the opportunity to 
provide comments which the VA would con- 
sider and include in the reports. 
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SECTION 9, EFFECTIVE DATE. 


Provides for implementation of most re- 
forms by the beginning of the first fiscal 
year occurring after enactment. 


IN TRIBUTE OF GEORGE MASON 


The SPEAKER pro tempore, Under a 
previous order of the House, the gen- 
tleman from Virginia [Mr. MORAN] is 
recognized for 5 minutes. 

Mr. MORAN. Madam Speaker, today 
I am introducing legislation, along 
with my colleague Representative TOM 
COLEMAN, to authorize the construc- 
tion of a memorial in Washington, DC, 
to honor George Mason. I want to 
make it clear from the outset, this 
monument will be constructed using 
private funds, free of taxpayer expense. 

Many of us may not be as familiar 
with George Mason’s contributions to 
our Government as those of Thomas 
Jefferson, George Washington, or 
James Madison, but his contributions 
were essential to ensuring our demo- 
cratic form of government through the 
Bill of Rights, whose 200th anniversary 
we are now commemorating. 

Mason drafted Virginia’s Declaration 
of Rights, which was the first docu- 
ment in any of the Colonies to set 
standards for the rights of citizens and 
the role of the colonial government. 
This document then served as a ref- 
erence for the rights enunciated in our 
Constitution. Included in Virginia's 
Declaration of Rights were guarantees 
of free speech, due process of law, the 
right to a speedy trial, the right to a 
jury in civil cases, and prohibitions 
against unreasonable searches and sei- 
zures, and cruel and unusual punish- 
ment. 

Thomas Jefferson thoroughly exam- 
ined Virginia’s Declaration of Rights 
shortly after its unanimous adoption. 
Jefferson took its tenets and wrote 
them in the Declaration of Independ- 
ence, ‘‘we hold these truths to be self- 
evident, that all men are created equal, 
that they are endowed by their Creator 
with certain unalienable rights, that 
among these are life, liberty, and the 
pursuit of happiness.” These self-evi- 
dent truths were very clearly based on 
Mason’s Declaration of Rights. 

When the members of the second 
Constitutional Convention did not in- 
clude a bill of rights or call for an end 
to the slave trade, Mason refused to 
sign the document. Mason’s strong op- 
position to the original document came 
from his fierce belief that basic, fun- 
damental rights must be included in 
the governing manual for our Nation. 

Fortunately, other States agreed 
with Mason’s thinking regarding the 
inclusion of a bill of rights. They too 
insisted on ratifying a document that 
would enunciate those rights. 

Finally, in 1789, Congress adopted 10 
amendments to the Constitution for 
ratification by the States. On Decem- 
ber 15, 1791, Virginia ratified the 
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amendments and Mason’s Declaration 
of Rights became part of the U.S. Con- 
stitution. 

Ultimately, had no bill of rights been 
added to our Constitution, individual 
liberties and freedoms would not be 
guaranteed. Americans, like so many 
people throughout the world, would be 
left at the whim of leaders to interpret 
our Constitution. We still have our 
basic liberties today and each of us can 
thank George Mason for that. 

I urge each of my colleagues to 
cosign this important legislation in 
honor of George Mason. Chairman 
JOHNSTON of the Senate Energy and 
Natural Resources Committee has al- 
ready introduced legislation in the 
Senate, and today we are introducing 
legislation in the House. Under the 
Commemorative Works Act, Congress 
must pass this legislation by March 15, 
1992. Please help to support the person 
who helped ensure our liberty and free- 
dom—George Mason. Please cosponsor 
this important legislation. 


WITHDRAWAL OF NAME OF MEM- 
BER AS COSPONSOR OF H.R. 1245 


Mr. BLILEY. Madam Speaker, I ask 
unanimous consent that I be allowed to 
withdraw my name as a cosponsor of 
the bill, H.R. 1245. 

The SPEAKER pro tempore (Ms. 
SLAUGHTER). Is there objection to the 
request of the gentleman from Vir- 
ginia? 

There was no objection. 


A QUIET REVOLUTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. Doo- 
LITTLE] is recognized for 60 minutes. 

Mr. DOOLITTLE. Madam Speaker, I 
rise today to express my feelings about 
the direction this country is heading 
and the types of reforms that are need- 
ed. We have heard an awful lot of talk 
lately about proposals for reform. I 
guess I would just like to go on record 
as saying I think we need to go beyond 
mere incremental reform. This country 
needs a quiet revolution of the type 
Thomas Jefferson discussed back when 
he was one of the Founding Fathers of 
this country. He indicated that we 
ought to have a quiet revolution every 
19 years in this country, every genera- 
tion. 

I think Americans are fed up with 
the state of affairs in this country, 
Madam Speaker from crime in the 
streets, and indeed this very city is the 
murder capital not only of the country, 
but of the Western Hemisphere. 

We have spent hundreds of billions of 
dollars of hard-earned taxpayer's 
money, but poverty is probably greater 
than ever today. 

The condition of our central cities is 
disastrous. The problems facing our 
schools are monumental and the condi- 
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tion of the American family is in grave 
disrepair. 

I think instead of the glib 30-second 
television spots and pictures of politi- 
cians smiling and kissing babies, we 
ought to have some talk about sub- 
stance in this country. We ought to do 
something to make a difference. 

When I served in the California State 
Senate, our rules committee commis- 
sioned a poll and did as well some focus 
groups to ascertain public sentiment. 
The results were very, very interesting. 
I suspect they are valid today as con- 
cerns this institution. 

Contrary to a lot of the public banter 
that we hear, they did not think the 
politicians were all corrupt or even 
mostly corrupt. They were upset with 
their elected leaders because they were 
not earning their money. They did not 
believe those leaders were doing any- 
thing to make a difference for the peo- 
ple of the State of California or in this 
case I believe it would apply to us act- 
ing for the people of this country. 

We have real problems. People are 
taxed a great deal. People are out of 
work and their elected officials who 
are supposed to be doing something 
meaningful are merely posturing. It is 
time that we get beyond that. That is 
why I say this country needs a quiet 
revolution. 

Now, the liberal Democrats that 
dominate this House are very much in- 
terested in the posturing, the glib 
phrases, without really solving the 
problems. In fact, you can squarely lay 
the blame for this economy at their 
doorstep. Beginning in 1986, with the 
accommodations forced upon President 
Reagan in that 1986 Tax Reform Act 
that created a real estate depression, 
that brought low the savings and loans 
of this country, that are now bringing 
low the insurance industry and the 
pension funds, and unless and until we 
dramatically change that law we are 
going to continue to face severe eco- 
nomic problems. 

President Bush has called for a num- 
ber of reforms, and we as a Congress 
have failed to enact them. Once again, 
the liberal Democrats have blocked the 
way of reform. That is why I have 
made it my top national priority to 
focus my efforts as one Member of Con- 
gress on President Bush and to get him 
to do what many of us think he has the 
power to do already inherently as the 
Chief Executive, and that is to exercise 
his power of the line-item veto. This is 
a power presently possessed by 43 of 
the 50 State Governors. It allows the 
chief executive to exercise fiscal re- 
straint over the spending of the States. 
We certainly need fiscal restraint here 
in the Government of the United 
States. 

Let me cite three figures that stick 
in my mind that are illustrative of the 
problem that we face. For the decade of 
the 1980’s, the annual average increase 
in the rate of inflation was 4 percent. 
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The annual average increase in reve- 
nues into the Federal Treasury was 7 
percent, and the annual average in- 
crease in Federal spending out of the 
Treasury was 11 percent. So year-in, 
year-out, on the average we were in- 
creasing our spending by nearly three 
times the rate of inflation. 

Madam Speaker, that has not 
changed today. Indeed, if anything, the 
ratios are even worse. The increases in 
spending are even greater today than 
they were in the decade of the 19808. 

What can we do to control this? Can 
the Congress control it? Yes. 

Will the Congress control it? I think 
the record is clear, they will not, be- 
cause the Congress is controlled by lib- 
eral Democrats who really have no in- 
terest in or commitment to balancing 
this budget, except through higher 
taxes. 

Oh, yes, they will give us higher 
taxes. They will do the responsible 
thing as we have done time and time 
again, hiking the taxes with the prom- 
ise that spending restraints will occur 
down the road. Of course, it never does 
occur, does it, Madam Speaker? It 
never does occur. 

Now, let me tell you about the line- 
item veto, what I spent my time doing 
as one Member of Congress. I had a 
conversation, I had a chance to visit 
with President Bush last summer, last 
July, in the White House. Of course, 
every now and then as Members of Con- 
gress, we occasionally get that oppor- 
tunity of interacting one on one with 
the President, so when my time came, 
I took my best shot. I said: 

Mr. President, I think the most important 
thing that you could do for our country is to 
exercise the line-item veto, take one of these 
bills from Congress, crammed full of unre- 
lated appropriations, and start vetoing and 
then sign the rest of the bill into law and 
dump it back in the lap of the Congress. 

We will sustain those vetoes. We will 
prevent them from being overridden. 
That will leave the liberal Democrats 
who rule this House and the other 
House with only one shot, and that is 
to go over to Clarence Thomas and the 
other folks there in the Supreme Court 
and try to make their case that this is 
unconstitutional. 

There are lots of strong advocates 
who argue that this is indeed an inher- 
ent power of the Chief Executive. 

But I said to the President very 
frankly: 

Mr. President, 70 percent of the American 
people support the line-item veto. They be- 
lieve we spend too much in this country and 
they know that it is depressing the economy 
and it is hurting all Americans, from the 
richest to the poorest, because of the eco- 
nomic impact, and so they are with you and 
they will be with you and you will frame the 
issues correctly for the debate in the 1992 
elections. 

Every congressional candidate across 
this country will have to take a posi- 
tion. Are you in favor of what Presi- 
dent Bush did with the line-item veto 
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or do you oppose it? For once we would 
have substance injected into our con- 
gressional debates. 

And do you know what, we would go 
into the 1992 elections, we would come 
out with a result and we would have a 
mandate for change so that in the next 
Congress we could respond as a Con- 
gress and do something affirmative to 
improve this situation. 

Now, that response could take one of 
three possible forms. We could legisla- 
tively authorize the President to make 
a line-item veto if indeed it were to 
turn out in the lawsuit that would be 
sure to be filed by the Democrats that 
indeed he did not have the inherent au- 
thority. 
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Then we as a Congress could give it 
to him. We, of course, could also re- 
store the recission and impoundment 
authority of the Chief Executive, en- 
joyed until 1974, when a wounded Rich- 
ard Nixon had his veto overridden and 
when it was taken away by the Con- 
gress, something every President has 
utilized from Washington forward 
through Nixon. 

I do not think it is any coincidence, 
parenthetically, that the last time this 
country had a balanced Federal budget 
was during the administration of Rich- 
ard Nixon. 

That year was 1969. Imagine that, the 
last time this country had a balanced 
Federal budget, 1969. 

The third form of congressional relief 
that could occur following this Novem- 
ber’s election would be passage of the 
balanced budget constitutional amend- 
ment. A year ago last summer the 
amendment was before the House of 
Representatives. It needed a two- 
thirds’ vote. It got seven votes less 
than the two-thirds needed and failed 


passage. 

Well, Madam Speaker, I would sub- 
mit to you that we would find the 
extra seven votes if we framed the 
issue on taxes and spending, if we had 
a national debate occur on this subject, 
if we had all the candidates partici- 
pate, and the key to all of that is the 
line-item veto. 

So, Madam Speaker, I would say to 
the Members of this Chamber and to 
the White House, to the President, if 
they are listening, “We need you to 
make that line-item veto.” 

Madam Speaker, I sponsored in the 
House Republican conference, just to 
kind of followup on my conversation 
one on one with the President—and I 
might add, the gentleman from Califor- 
nia [Mr. ROHRABACHER] supported me 
in this—a resolution before the con- 
ference. Now, the conference I refer to, 
by the way, is the entire membership, 
the entire Republican membership of 
the House of Representatives. 

Madam Speaker, we went officially 
on record imploring President Bush to 
execute a line-item veto for the pur- 
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poses of provoking a court test on this 
vital issue, which will lead ultimately 
to restoring fiscal accountability to 
the Government of the United States. 

This is absolutely killing us, this ex- 
cessive spending. 

How is it killing us? Let me tell you: 
Obviously, it is quite possible to get 
along without a balanced budget. We 
have done so since 1969, and this being 
1992, some 23 years later, we remain 
without a balanced budget. 

In fact, ironically we have the largest 
budget deficit in the history of the 
United States of America this year, 
and that was after the great budget ac- 
cord that our liberal Democrats forced 
upon President Bush that was supposed 
to balance the budget. 

We all knew that was a joke, ahead of 
time, at least most of us knew it. Now 
it turns out we have many, many more 
people unemployed, a depressed econ- 
omy, tremendously enhanced suffering, 
a huge national deficit, much greater 
than anything that we had during the 
Reagan Presidency. In fact, those ear- 
lier deficits look rather good. We wish 
we could get back to them, as opposed 
to the high deficits that we are running 
right now. 

So the fact of the matter is it is pos- 
sible not to have a balanced budget, we 
have done so since 1969. But what is the 
effect of not having that balanced 
budget? Well, you may have noted in 
some of the financial magazines, for 
the past two decades, our economy has 
been growing at about half the rate as 
was previously the case. 

I believe the case can be made that 
that is due, in large part, to the tre- 
mendous drain which the Federal defi- 
cit is placing on the economy. It is 
dragging us down. We spend over $200 
billion a year merely for interest on 
the national debt, if you can imagine 
that. It now represents the second sin- 
gle largest expenditure in the Federal 
budget. It is causing us enormous prob- 
lems. 

I say to my liberal friends, “Why 
don’t we balance the budget and then 
you and I will fight it out over what we 
do with what we save? You will fight 
for more Federal spending programs, 
and I will fight to return it to the tax- 

y r.” 

But the fact of the matter is we will 
be able to do something with it rather 
than simply pay it out, pay it out, 
which is what we do right now, an 
utter waste. 

So I think all of us in this Congress, 
Democrat, Republican, liberal or con- 
servative, ought to see the advantage 
of causing this budget to be balanced, 
reducing the burden on the taxpayers 
and then deciding what we do with the 
money that we save. 

Madam Speaker, I yield to the gen- 
tleman from North Dakota [Mr. DOR- 


GAN]. 

Mr. DORGAN of North Dakota. 
Madam Speaker, I thank the gen- 
tleman for yielding. 
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Let me say first that I am a Demo- 
crat who believes we ought to have a 
line-item veto. Forty-some Governors 
have it. I see no reason why the Presi- 
dent ought not have it. 

It seems to me that it is a reasonable 
thing. I have supported it for some long 
while. 

I also share the concern of the gen- 
tleman in the well about the deficit 
and share the goal of reducing the defi- 
cit. But I heard continual reference by 
the gentleman to the liberals, it is the 
liberals this, it is the liberals that.” I 
think this is counterproductive. Hon- 
estly, I do not think there is a plugged 
nickel’s worth of difference between 
the appetite for spending on that side 
of the aisle as opposed to this side of 
the aisle, but I think there is a very 
radical difference in terms of what we 
want to spend money on. I would like 
to make this point to the gentleman. I 
think there is a joint responsibility for 
this deficit; a major part of it is here 
and a major part of it is at the White 
House. 

I say that for this reason: If you take 
a look at the budget President Bush 
sent to Congress just several weeks 
ago, it is this President’s blueprint of 
what he wants to spend and what he 
wants us to raise in revenue. I would 
ask the gentleman: What does the 
President propose as a budget for this 
fiscal year as a budget deficit? Does the 
gentleman know what kind of a deficit 
the President is proposing for the fiscal 
year that we are in? 

Mr. DOOLITTLE. I am aware of the 
budget deficit, and I can only tell the 
gentleman that I voiced my objections 
to the administration. Obviously, the 
administration has a role in this proc- 
ess as well; that cannot be denied. 

Mr. DORGAN of North Dakota. 
Madam Speaker, I appreciate the cour- 
tesy of the gentleman in yielding to 
me. Let me answer that by saying that 
this year in the President’s budget doc- 
ument he says the deficit will be $399 
billion, except that in order to get to 
that he took the surplus over in Social 
Security and reduced the real deficit 
by $74 billion. So, in fact, the document 
sent to us by the President has a defi- 
cit in it for this year of $473 billion. 

Now, whose fault is that? Well, not 
just this year but then take the deficit 
out for 5 years; the document presented 
to us by this administration says to us, 
“We propose spending $2.2 trillion more 
than we take in,” a billion dollars a 
day for every day for 6 years to add to 
the Federal deficit. 

Now, is that an accident? No, it is 
not an accident. It is a big mistake, a 
big mistake in public policy. 

My greatest fear is that that mistake 
will be compounded right here in this 
Chamber by the gentleman’s side and 
my side. Instead of saying that we are 
not even going to play in that stadium, 
we will be confronted by the issues 
here of quibbling about little yardlines, 
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»Let's play on this yardline or that 
yardline.”’ 

We ought not even be in that sta- 
dium. The gentleman is absolutely cor- 
rect that what people fear most in this 
country is that we are spending money 
we do not have, mortgaging this coun- 
try’s future. This deficit is a crippling, 
crushing burden to the future of this 
country. 

I could not agree with the gentleman 
more; I think it inhibits economic 
growth and it is going to retard future 
economic opportunities in this coun- 
try. 

Somehow, some say, we have to con- 
vince the President to lead and the 
Congress to get the guts to follow and 
move in a better direction. 

The only reason I stood up is to say 
I certainly share the gentleman’s senti- 
ment about the effects of the deficit. 
But I think it is not productive to 
somehow suggest to the American peo- 
ple, “You know what causes deficits? It 
is those goofballs on the left side of the 
aisle, that party over there.” 

That is not the case. 

This President sent us a budget docu- 
ment just a few weeks ago saying, “I 
want the biggest deficit in history.” 

So there is a joint responsibility 
here. 

I will tell you, we had better start 
figuring out a way to join hands and 
march down this road together with a 
little courage—and that includes the 
White House and the Congress—to fig- 
ure out how to fix this, if this country 
is going to have any sort of golden eco- 
nomic opportunities in the future. 

Mr. DOOLITTLE. I will yield to the 
gentleman from California in just a 
moment after I make this comment to 
the gentleman from North Dakota, be- 
cause I appreciate his coming down and 
having the courage, one of the few that 
I know of on his side of the aisle to ac- 
tually acknowledge the magnitude of 
this problem and be willing to support 
the only thing I could think of that 
really could make a difference right 
now, which is the line-item veto. 

And, you know, the gentleman is 
right, we have to get away from the 
posturing and the politics and do some- 
thing that is good for the people of this 
country, because the man on the street 
out there, whether he is a liberal or a 
conservative, Republican or Democrat, 
knows we are spending too much 
money. 

Madam speaker, I yield further to the 
gentleman from North Dakota. 

Mr. DORGAN of North Dakota. I ap- 
preciate the gentleman yielding fur- 
ther. 

I have one more thought, and I appre- 
ciate the courtesy of the gentleman. 

The point I wanted to make about 
the line-item veto is I think the Presi- 
dent ought to have it. I believe he 
ought to have it. But I do not believe it 
is going to do anything different to 
change the deficit in any measurable 
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way. I demonstrate that by saying we 
do not have a line-item veto now, but 
the President sends us a budget, say- 
ing, Here are the deficits I want.” 

My sense is, whether he does or does 
not have a line-item veto is not going 
to alter the fundamental problems we 
have in the structure of the deficit. So, 
yes, there are some things that will 
probably get knocked out and probably 
ought to be knocked out because they 
are bizarre priorities. That is why the 
line-item veto is appropriate. 
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But I do not think that those who 
claim it somehow deals with this defi- 
cit will have any impact on it at all be- 
cause when the President sent the 
budget down here he could have said, 
“Here’s what I think we ought to do to 
eliminate these deficits.’’ With or with- 
out the line-item veto, the priorities 
are to increase the deficits in the out 
years. 

Mr. DOOLITTLE. Madam Speaker, I 
personally believe that the issues fac- 
ing this country are critical enough 
that even if we did not have the line- 
item veto, we ought to veto some of 
these bills, and if the Government 
comes to a halt, so be it. We will fight 
out the issues and for once have a real 
debate here in the House of Represent- 
atives instead of an empty Chamber 
with three Members or four Members 
and a few people in the gallery. This is 
something we have got to get into. 

Mr. ROHRABACHER. Madam Speak- 
er, will the gentleman yield? 

Mr. DOOLITTLE. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Madam Speak- 
er, I appreciate our colleague, the gen- 
tleman from North Dakota, stepping 
forward with support for the line-item 
veto. I would just like to add my voice 
in disagreement, however, to this con- 
cept that we can join hands and the dif- 
ferences between us can be overcome 
by joining hands and in that way the 
deficit will be brought down. 

The fact is, that to the degree that 
we suffer a deficit today, to the degree 
the President is not doing his job of 
leadership, which I agree he is not, is 
also to the degree that he has to join 
hands with those Members on the other 
side of the aisle. I stood at this podium, 
at this microphone, in this spot, when 
we were discussing the proposed deficit 
reduction package on the floor, which, 
I might add, was a compromise by the 
President. The President reached out, 
and what did he do when he reached 
out? He reached out and agreed to the 
second largest tax increase in Amer- 
ican history, and when I stood at this 
microphone to talk about what the re- 
sults of that might be, I said that this 
would not end up in a deficit reduction 
but we would have much higher defi- 
cits. 

As the gentleman just explained, we 
have the largest deficit in history com- 
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ing down on our shoulders, and this 
was because the President reached out 
and compromised, actually broke his 
word to the American people after 
enormous pressure was put on him by 
that side of the aisle. They said, “Al 
you have to do is break your pledge, 
and then we can reach other agree- 
ments.” So he broke his pledge, and we 
had the second largest tax increase. 

That brought us more unemploy- 
ment, it brought us higher deficits, and 
we had the worst of all worlds. 

Let me add that with the spending 
caps the President supposedly was 
given, his side of the deal was that he 
was going to break his word on taxes, 
and that is what he was giving the 
Democrats. Then the Democrats were 
supposedly going to give the President 
some spending caps and assist him in 
order to control spending. 

What have we seen? We have seen 
gimmicks, trying to get around the 
spending caps. We have seen Members 
on the other side of the aisle proposing 
spending on dire emergency bills, 
knowing that what is being proposed is 
not a dire emergency—it is just being 
used as a vehicle to break their word to 
the President on spending cuts. 

I have one other thought, and then I 
will be happy to defer to the gentleman 
and make this a dialog. We also see 
gimmicks like forward funding, which 
is nothing more than a gimmick, in a 
way, to get around spending caps. We 
are not going to control spending in 
this House until we are willing to make 
some tough decisions, and to the de- 
gree the President has been able to 
make those tough decisions, yes, he is 
responsible. But he cannot make those 
decisions when the vast majority of the 
House, for example, do not cooperate, 
and I am going to point to one specific 
issue. For example, a number of us here 
wanted to eliminate farm subsidies for 
farmers who make over $100,000 a year. 
That was the proposal that we put 
forth, and certainly that is something 
that seems to me should be supported. 
If we are giving a subsidy to people 
making over $100,000 a year, that is 
something the average American would 
question. They would say that we 
should not give that money away. But 
that was defeated. Yes, there were 
Members on this side also, but I have 
got to say that the momentum for de- 
feating that proposal came from right 
over there. The President knows that 
he cannot make those types of fun- 
damental reforms while the liberal 
Democrats have that attitude over 
there. 

Mr. DORGAN of North Dakota. 
Madam Speaker, if the gentleman will 
yield further and allow me to speak, it 
almost feels like my suit is too tight 
when I start agreeing with the gen- 
tleman. We have a very different out- 
look on many different issues here. 

I voted against the summit agree- 
ment as well. I thought it was a sham. 
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I did not vote for that. They went out 
to that converted bar at Andrews Air 
Force Base and haggled and negotiated, 
and the gentleman is suggesting that, 
somehow, the President was some inno- 
cent victim. People talk as if he were 
duped and talked into things he was 
not able to intellectualize. That is not 
the case, and the gentleman knows 
that. What happened was that John 
Sununu, operating at the behest of the 
President, went out there and nego- 
tiated a bunch of things and they came 
back with an agreement. I personally 
did not think it was a good agreement. 
I said so, and I voted against it. 

Forward funding? Let me say that 
forward funding started with President 
Bush proposing forward funding in 
some of his budgets. It was wrong then, 
and it was wrong when the Democrats 
did it. When they did it earlier last 
year, I voted against it in vote after 
vote, because forward funding is crazy. 
That is exactly the kind of gimmick 
the President had in his budget, and 
that some of the committees came out 
with, and in my judgment it is wrong. 

The only other point I want to make 
is this. The gentleman said that we 
cannot join hands because it is too evi- 
dent that when we join hands, the 
President gets snookered. I think that 
is sort of the way the gentleman said 
it. I think the President has a whole 
lot more talent than that. I think the 
only way we can ultimately solve this 
very vexing and dangerous deficit prob- 
lem in the long term is to figure out a 
way where we can get the best of what 
both sides have to offer this country. 

The fact is that we both have some 
pretty good ideas on both sides of the 
aisle. We are at a gridlock for a number 
of reasons around here. We no longer 
work together very well, and we need 
to start working together for the bene- 
fit of the country. There is no reason 
why people with good minds and with 
different political philosophies ought 
not to be able to sit down at the table 
and have a strong cup of coffee and un- 
derstand that we cannot spend billions 
of dollars a day that we do not have. 
Conservatives cannot do it, and liberals 
cannot do it, and I guarantee that con- 
servatives want to do it just as much 
as liberals do. They do it all the time. 
In fact, the budget that came to us was 
from one who calls himself a conserv- 
ative, and he says, Let's add $2.2 tril- 
lion to the debt.” I say that that is a 
masquerade when one is a conservative 
and does that. It is the President's re- 
sponsibility, and it is ours. We have 
failed, and so has he. 

The question the gentleman in the 
well is raising now is the important 
question: What do we do in the future 
to fix this problem? This country can- 
not afford to allow this deficit to con- 
tinue unabated and grow and grow and 
mortgage the future. Somehow all of 
us, moderates, liberals, progressives, 
conservatives, Democrats, and Repub- 
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licans, have to face this problem. We 
all serve the same people out there, 
and they do not care much about la- 
bels. All they want is for us to put this 
country back on track, and I hope we 
can find ways to do that together. 

Mr. ROHRABACHER. Madam Speak- 
er, if the gentleman will yield further, 
I would just note that when we try to 
put something on the floor, obviously 
the leadership of the Democratic Party 
does not even permit us to bring our 
proposals to the floor. This happens 
over and over and over again, espe- 
cially now in the case of an economic 
recovery package. We are not going to 
get a vote on what the majority of our 
Members on our side of the aisle would 
like to propose. It will never be per- 
mitted on the floor for a vote. If there 
is a joining of hands, I think the Re- 
publicans over here would be perfectly 
willing to join hands, if at the very 
least our proposals were permitted to 
get a direct up or down vote. 

Mr. DORGAN of North Dakota. 
Madam Speaker, if the gentleman will 
yield, I will say this: I think your side 
ought to be able to offer whatever they 
choose on the floor as a substitute. I 
don’t think the gentleman’s side ought 
to be limited. There are probably some 
Members who do want to limit it, but 
I do not think you ought to be limited, 
at least speaking as one Member. 

Mr. ROHRABACHER. But your lead- 
ership does not believe that. 

Mr. DORGAN of North Dakota. 
Madam Speaker, I recognize that a lot 
of people around here get concerned 
when things are brought to the floor 
with lots of gimmicks in them and 
they suggest they will reduce the defi- 
cit when they are going to explode the 
deficit. We have those problems on all 
sides. But I am not one who believes 
that when we have a debate on an eco- 
nomic growth package, the gentle- 
man’s side ought to be limited in the 
package they finally decide they want 
to bring to this floor. 

Mr. ROHRABACHER. Madam Speak- 
er, if the gentleman will yield further, 
I am upset when the issues we are per- 
mitted to vote on the floor at a time of 
economic hardship are issues like 
striker replacement bills which encour- 
age strikes or mandated benefits which 
add extra burdens to business or quota 
bills, which, for example, are a litiga- 
tion nightmare to businessmen. All of 
these bills would actually hurt busi- 
ness’ opportunity to compete and to 
actually grow and to produce jobs, 
while our bills and our pieces of legis- 
lation are issues that we are all talking 
about, for instance, permitting people 
to have IRA’s and use them for first- 
time home purchases, and they are not 
even permitted to get to the floor. So 
we have the leadership on this side of 
the House telling us, “Well, I’m sorry, 
but the bills that are going to come 
forward are these bills,” and they are 
antieconomic growth bills and our pro- 
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posal will not even get an up or down 
vote. 

Mr. DOOLITTLE: Madam Speaker, 
let me reclaim my time just to com- 
ment on that, if I may, and explain to 
those who may be observing this in the 
Chamber or hearing it over the air- 
ways, that we are now having a rather 
substantive discussion of issues in the 
Chamber of the House of Representa- 
tives today, and we are talking about 
something that probably most imme- 
diately and directly impacts the people 
of the United States. 

Madam Speaker, prior to my service 
here, I came from our senate in the 
State of California, and we had real de- 
bates there in the senate, and interest- 
ingly enough, when the senate was in 
session, all of us were compelled to be 
in attendance. We could not be off in 
some committee meeting or back in 
our district. You were compelled to be 
in the chamber at your seat, listening 
to the debate, and the law gave the au- 
thority to the sergeant at arms in the 
house and the ability to actually com- 
pel members to be there. So they were 
there, and we had real debates. 

The senate of California is made up 
of 40 members, so it is a lot smaller 
body. There are some differences we 
have to take into account, but we had 
real debates. That legislature, much 
criticized as it is, towers in many ways 
above what happens today in this body. 

I wish that we could get our Members 
here on the floor, that we did not allow 
committee meetings to go on simulta- 
neously with proceedings on the floor 
of the House, so we could all partici- 
pate in a real debate and maybe come 
to some kind of common view, at least 
about some of the fundamentals that 
affect this country. 

Madam Speaker, this House has 
something called the House Rules Com- 
mittee. Our senate had something 
called the senate rules committee, and 
I used to serve on that committee. But 
the functions of those two committees 
are radically different. Every senator 
had a right to speak on any bill for 5 
minutes, and everybody, having ex- 
hausted his or her right to speak, could 
come back for a second 5 minutes. 
Every senator had the right to offer an 
amendment and have it considered by 
the body. 

But here in the the House of Rep- 
resentatives, we do not have that right, 
and this is what the gentleman from 
California was alluding to, because this 
House Rules Committee now serves the 
function of screening amendments and 
bottling up those that they do not wish 
to see debated. 

I would say, Madam Speaker, to the 
people listening to us here that if we 
could just get the right to offer an 
amendment and debate it freely and 
openly here in the House of Represent- 
atives, we would probably see a dra- 
matic transformation. If Members had 
to go on record as to whether or not 
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they think we ought to reduce taxes or 
increase spending, I predict we would 
have a majority in this House doing 
something that is meaningful. 

The gentleman from California re- 
ferred to the economic recovery pack- 
age which is going to be coming to the 
floor next Wednesday, I believe. It is 
strongly rumored that the Republicans 
will not be allowed to offer the amend- 
ments they seek to offer, that we will 
be constrained by the House Rules 
Committee dominated by the Demo- 
cratic leadership as to what can be of- 
fered. 

Now, are the Democrats going to live 
by that same rule? No way. They are 
going to be able to keep amending 
right up to the very minute that this 
bill is brought out here on the floor. 
That is not fair, and I will say that we 
are not going to sit by and let that 
happen. We will use every device at 
hand in order to prevent that from hap- 
pening. It is an abuse of the fundamen- 
tal notions of a representative body of 
government trying to act in the name 
of, and at the behest of, the people of 
this country. 

Mr. ROHRABACHER. Madam Speak- 
er, will the gentleman yield further? 

Mr. DOOLITTLE. I yield to the gen- 
tleman from California. 

Mr. ROHRABACHER. Madam Speak- 
er, the point is not that it is just not 
fair to us, but it is not fair to the 
American people. The fact is that what 
we have in the House of Representa- 
tives is a cynical use of power by a 
very elite group within the Democratic 
Party. There are many members of the 
Democratic Party in this House who 
are fine, responsible people who would 
prefer to see a more open and free-flow- 
ing discussion and a consideration of 
the ideas from both sides of the aisle, 
as we have heard today. For example, 
we have a Member from the other side 
of the aisle who supports the line-item 
veto. 
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But yet, the leadership of this House, 
the leadership of the Democratic Party 
does not believe in this type of demo- 
cratic approach to lawmaking in the 
United States of America. 

It was funny when I first came to the 
House. I remember the leadership of 
the Democratic Party here in the 
House got up and mentioned that Re- 
publicans always talk about believing 
in democracy, but how much they dis- 
like politics, and they separate politics 
from democracy. The point was made 
that politics and democracy go hand in 
hand. If that be true, the fact is, on the 
other side of the aisle, there are some 
Members in the leadership who may 
like politics more than they like de- 
mocracy within this body. And people 
back home when they are trying to 
analyze what the heck is going on in 
Congress want to know why is it that 
Congress is acting this way, and why is 
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it that our country does not seem to be 
working anymore. I would suggest that 
it is because there are certain people in 
this body that if they cannot win in a 
straightforward democratic way are 
willing to basically suppress other 
ideas from coming to the floor of the 
House of Representatives that could 
cure some of these problems. And 
sometimes this cynical manipulation 
of procedure here in the House is done 
with very political motives in mind. 

I happen to believe that there are 
many people in this country who have 
come to the conclusion that the eco- 
nomic hard times that we are in is an 
intentional creation of the Democratic 
leadership, not necessarily in this 
House, but Democrat leadership which 
they have decided that they cannot win 
control of the Presidency unless we are 
in economic hard times. In other 
words, there are people in the Demo- 
cratic Party that many people believe 
are intentionally creating economic 
problems for our country in order to 
ensure that a Democrat is elected to 
the Presidency of the United States, 
because a Democrat cannot be elected 
in any other way. 

What kind of proof do people have? 
Obviously the policies that have been 
coming out of this Congress. This is 
the body that makes the rules. This is 
the body that makes the laws. 

There is nothing fundamentally 
wrong with the United States of Amer- 
ica. There is nothing fundamentally 
wrong with our country and our people. 
What is wrong is the policies that are 
directing our country’s economy and 
their economic behavior. That is why 
things have gone bad in our country, 
because of bad policies. 

Will Rogers once said there is noth- 
ing wrong with Congress that cannot 
be cured by one good election. I can 
tell my colleague that if we had a dif- 
ferent group of people in the majority 
in this House we would have different 
policies. For example, in the last 2 
years when we saw this economic jug- 
gernaut, this recession heading right 
for us, we would have had bills on the 
floor of the House of Representatives 
which would have been bolstering our 
ability to compete internationally, bol- 
stering our ability of our businessmen 
to create jobs and to operate with a 
profit. But instead what we have had, 
as I mentioned before, we had a man- 
dated benefits bill which basically was 
tough on business. We had a striker re- 
placement bill which actually encour- 
aged strikes and management disputes 
with unions. We had a quota bill which 
adds tremendous costs onto the em- 
ployers and makes them very hesitant, 
especially with mandated benefits and 
striker replacement, to hire new work- 
ers. This is the type of legislation that 
came to the floor. These were the pro- 
posals of the other side of the aisle, 
while our proposals, the Republican 
proposals were not even permitted to 
come to a vote. 


2647 


We would have liked to have taken 
out, for example, or taken off the earn- 
ings limitation on senior citizens. We 
believe if you have an earnings limita- 
tion on senior citizens it actually is a 
damper to economic growth because 
you have some of our most talented 
people who are out of the job market 
because the earnings have mandated 
that they are taxed at such a high level 
that they cannot afford to work. This 
is antieconomic growth. We tried to 
eliminate that, but we could not get 
these things to a vote on the floor. 

Mr. DOOLITTLE. Madam Speaker, I 
might just emphasize that the gen- 
tleman is correct. We cannot get that 
to a vote on the floor. And we would 
have liked to have offered an amend- 
ment on the floor, but the Rules Com- 
mittee would not allow that to happen. 
So we never do get to vote on it. So if 
there are senior citizens who want to 
go to work and need to go to work be- 
cause of the miserable economy their 
Government has given them, they can- 
not without being severely penalized 
through oppressive tax schedules. 

Mr. ROHRABACHER. So the Presi- 
dent does deserve some criticism. To 
me, he deserves the criticism of when 
the pressure was on he gave in to the 
big taxing impulses of the other side of 
the aisle, and that compromise led to a 
degeneration of the economy. 

Think of when our problems really 
began to emerge in this country. It was 
after the deficit reduction package was 
passed. The deficit reduction package 
was the second largest tax increase in 
American history. The President gave 
in, accepted that, assuming spending 
limitations which the other side of the 
aisle has tried to go around every time 
they have had a chance. And that is 
when our economy started heading 
down. To the degree the President com- 
promised with that side of the aisle, 
that is the degree to which he should 
be held responsible for our bad eco- 
nomic times. 

There is nothing wrong with the fun- 
damentals of the American economy. 
There is nothing wrong with the people 
of this country. We have a better 
chance for peace and prosperity today 
than at any other time in my lifetime. 
There should be reason for optimism 
and joy, but instead what we have is 
gloom and pessimism spread through- 
out this country. And it is because that 
gloom and pessimism helps politically 
elect someone who is in another party 
than the President of the United 
States. There is no reason for that. 

Do you know what the capital gains 
tax is in Japan? It is zero or 5 percent. 
The capital gains tax in Germany is 
zero. When we try to get up and make 
a proposal that would help us be com- 
petitive internationally, what do we 
get from the other side of the aisle but 
allusions to class warfare. We get an us 
versus them, rich versus poor in an at- 
tempt to cloud the issue in a way that 
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ends up with fewer jobs being created 
because our businessmen cannot com- 
pete when they are being taxed, and 
their investors are being taxed at such 
a higher level than their international 
competitors. That is what we get when 
we propose growth-type initiatives. 
That is when we are allowed to propose 
them. Actually, they never are able to 
come to a floor vote in the first place, 
although we did, I would admit, at one 
time we did get a capital gains reduc- 
tion to a vote, and it won in this 
House. Then the Democrat leadership 
in the Senate filibustered it and killed 
it on the other side of this Congress. 

Mr. DOOLITTLE. Malcolm Forbes, 
Jr., said this is the most unnecessary 
recession since World War II. This is 
brought about by the mismanagement 
of governmental policy and those driv- 
ing that policy sit on the other side of 
the aisle. They are the liberal Demo- 
crats who offer the same old tried and 
false solutions for the problems of 
America: More Federal spending pro- 
grams followed by weaker economic 
growth, followed by falling tax reve- 
nues, followed by, you guessed it, tax 
hikes in order to make up for the defi- 
cit, followed by recession again. It is 
just cyclical and it is sick. This is like 
a doctor treating a patient and pre- 
scribing a medicine that is making 
that patient sick. The sicker the pa- 
tient gets, the more medicine the 
Democrats administer. 

I am not going to let them kill the 
patient; namely, the Republic of the 
United States. We have got to turn this 
around. That is why I began this debate 
on the note that I do not think we are 
going to get much cooperation out of 
the Congress of the United States this 
year. I hope that President Bush can 
get their cooperation. I will do what I 
can do to see that that occurs. But I do 
not think it is going to happen. 

So what do we need if it does not 
happen? Are we going to sit back and 
wait another few months and just kind 
of limp along? No. We need now for the 
President to exercise the line item 
veto, to seize control of the excessive 
spending of this country. 

Second, we need him to index the 
capital gains rates by administrative 
action, which he has the power to do. It 
does not require the action of Congress. 
They can simply do it at the White 
House. We also need to index deprecia- 
tion schedules. Those two reforms 
alone, fiscally, would do wonders to 
promote economic growth and job cre- 
ation in this country. 

Additionally, the President has 
called for a 90-day moratorium on new 
regulations. Regulation is killing this 
country. Politicians love to talk about 
redtape, but when it comes to actually 
cutting it it is a little tougher for them 
to accomplish. We need to cut the red- 
tape, and let us begin with the admin- 
istrative agencies that we can control. 
Let us make sure that the review 
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teams in the departments are made up 
of people who are committed to reduc- 
ing that redtape rather than bureau- 
crats who created the redtape in the 
first place and are committed to mak- 
ing sure that it remains in place. I 
have specific reference to the postcard 
appeal system in the Forest Service 
which is being cynically manipulated 
by those who are determined to stop 
the harvesting of timber. That is one 
concrete area where we could make re- 
forms. Let us reform the disastrous 
wetlands policy which is in effect tak- 
ing away people’s use and enjoyment of 
their private property. Let us begin 
with that, as well as reviewing regula- 
tions that can be pared back. 

I think in this hour we have dis- 
cussed some very important issues. I 
think we need to join the debate. It is 
interesting when I came to the House 
of Representatives in 1991 I really did 
not realize it was this bad. I came here 
thinking we actually could cooperate 
with the other side of the aisle in the 
greater interest of this country. I was 
heartened by the comments of my col- 
league on the other side of the aisle 
today, but I must say I do not find 
those comments generally reflective of 
the prevailing sentiment on the other 
side of the aisle. 

Col. Henry Robert wrote a little book 
called Robert’s Rules of Order. Most of 
us became familiar with parliamentary 
procedure as a result of that work. I 
believe that is the prevailing work 
today for voluntary associations and 
bodies that have free debate. If Colonel 
Robert saw what goes on in this House 
of Representatives he would have to 
base his book on something else, be- 
cause at the time it was written it was 
written based on the Rules of the 
House of Representatives. Today those 
rules thwart free and open debate. 
They thwart it. This has been replaced 
instead by very tight control, lever- 
aged, managed by the Democrat leader- 
ship so that issues of controversy that 
the American people might like, but 
that the liberal Democrats hate, never 
have to come and be debated here on 
the floor. So we do not have to have 
any tough votes that your opponents 
can use against you in the election. 

I see my colleague from California, 
Mr. DORNAN, has joined us on the floor 
and may want to make some com- 
ments. 

Madam Speaker, I yield to the gen- 
tleman from California. 

Mr. DORNAN of California. Madam 
Speaker, I thank my colleague from 
northern California. I was taking a 
tour of the Capitol with some friends 
from California and I heard my col- 
league from California, Mr. 
ROHRABACHER, and the gentleman in 
the well engaging in a dialog on some 
of the problems we have before us and 
how the rules of the House are getting 
in the way, the way they are inter- 
preted by the majority in solving these 
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problems. One of my guests is a medi- 
cal doctor, and we were discussing the 
desire of this House, sometimes politi- 
cally motivated, to solve some of the 
medical expenses that are rough for 
some families. But one thing I was 
agreeing with this fine American doc- 
tor is that American medicine is the 
best in the world, and there is a good 
chance that we are going to tear up 
rather than help in approaching this 
medical problem. And the rules of the 
House, the way they are interpreted, 
are probably not going to allow us a 
good debate. 

One thing I told the doctor that I had 
discovered, doing a little arithmetic, 
was that our deficit is now approaching 
this year the highest in history, $400 
billion, and if it falls short of that, the 
real deficit, as we know, is not re- 
flected properly by our Government, no 
matter who seems to be in the White 
House. It is a tradition that we take 
our trust funds, our highway trust 
fund, our airport trust fund, our Social 
Security trust fund and subtract that 
from what the real deficit is, and then 
come up with this phony deficit. But if 
we take a conservative $400 billion, I 
would ask anybody who is a guest in 
this Chamber ever to work this arith- 
metic problem. Divide 365 days, and 
this is leap year so you can use 366, di- 
vide 366 days into that debt, that defi- 
cit, the $400 billion, and you get a debt, 
each day, of $1,093,000,000. Saturdays, 
Sundays, holidays, today, February 20, 
every day, this Congress puts this Na- 
tion and our grandchildren into debt 
$1,093,000,000 a day. If you work that 
down to a second, just a second, it is 
$12,650 every second. There is another 
$12,000, there is another $12,000. It is 
unbelievable. 

Could we solve the problem in this 
House with a little fair comity, as we 
say, with bipartisan cooperation by 
cutting the cost of the Government? 
Certainly we could. 

This is an anniversary in my life, and 
I do not think the gentleman knows 
this. 
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But I would like to discuss just a 
couple of countries in the world where 
the problems seem intractable. One is 
South Africa. I think they seem to be 
making more progress with more of 
what were called insoluble problems 
than what we are. 

I leave in 15 minutes from Andrews 
to fly to the Soviet Union, what is left 
of it, the Soviet disunion, the Common- 
wealth of Independent States, for 4 
days on how they are going to take 
down all of these nuclear weapons that 
are pointed at us. They seem to be 
making more progress there. 

And in Northern Ireland, they have 
got an 800-year problem there, and they 
are working on it, and if they solve 
that problem before we solve our debt 
problem, I am going to be one very 
shocked Irish-American. 
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Twenty years ago today, I was shot 
with a bullet in the back in Derry, and 
the British call it Londonderry because 
it was once given to the Port of London 
as though that makes sense, but the 
port city in Northern Ireland of Derry, 
I was filming with a Bolex camera, and 
my own Nikon, for my own television 
show, the charge of the British First 
Paratrooper Regiment 20 years ago last 
January 30 where 13 people were killed 
including 1 little boy named Tom, 
whose mother’s maiden name was Dor- 
nan, and while I was filming this, a 
British officer ordered a soldier to 
shoot me. Here is the bullet. That is 
what hit me in the back, this gigantic 
so-called rubber bullet. I remembered 
the date, because I was talking to some 
Irish kids about JOHN GLENN, now a 
distinguished Member of the other 
body, the Senate, having orbited the 
Earth, which reminds me today is his 
30th anniversary, tempus fugit, but 
this bullet hit me in the back from 
about here to that picture of George 
Washington over there, so it had lost 
its velocity, but it still felt like some- 
body socked me in the back, and it 
bounced. I turned around to put up my 
dukes. There was nobody around. I 
whipped around again, and here is this 
bullet bouncing down the street, a lit- 
tle kid named Kevin Hargen catches it 
on the fly and comes running up to me, 
and he said, Hey, mister, would you 
give me a dollar for this bullet?” And I 
said, “I think I earned that. What is 
your name?” He said, “My name is 
Kevin,” and I thanked the kid, and he 
gave it to me. I said, Get me a car- 
tridge, and I will give you a dollar, if 
you go behind those British troops and 
get a cartridge.” 

So they have gone from those vicious 
rubber bullets at close quarters that 
hit people over the heart and stopped 
their heart and killed them, have hit 
kids in the face and completely demol- 
ished their nose, they have now gone to 
white plastic bullets that are about a 
fourth this size that are even more le- 
thal, my point being other than an ex- 
cuse just to bring this up is that that 
problem goes back 800 years, the sup- 
pression of the Irish by the English, 
and the English are still in there with 
troops trying to stop them from killing 
one another. 

We do not know what the end solu- 
tion is going to be there, but these 
problems that we have inflicted on our- 
selves here are not 800 years old. They 
are about 20 years old with the just ab- 
solute runaway government and the 
cost of government. 

We raise taxes better than any na- 
tion in the world or any nation that 
has ever existed; a trillion dollars of 
revenue we are bringing in this year, 
and we did it last year. But that is not 
enough. We want to run a bill of 
$1,400,000,000,000, the $400 billion being 
the deficit. 

I thank the gentleman for taking 
this special order. He is going to see me 
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a lot in that well with 1-minutes re- 
minding people that this Congress, to- 
gether with the other body, the Senate, 
running up every second $12,649 like 
clockwork, and every time we go to bed 
at night and we sleep for about 8 hours, 
if we are lucky enough to get 8 hours, 
that is another third of a billion dol- 
lars that we are in debt every night 
that we are sleeping. 

We have got problems in this Con- 
gress, and the gentleman is hitting the 
core of it, the imperial attitude of the 
majority here on how they abuse the 
House rules. 

I thank my colleague for yielding and 
letting me tell a little peacetime war 
story. 

Mr. DOOLITTLE. I thank the gen- 
tleman. That is an impressive bullet 
the gentleman revealed. 

Madam Speaker, I think this House 
is dramatically in need of its own quiet 
revolution. 

Let me suggest a few areas where I 
think we need to move rapidly now to 
accomplish something. We have heard 
about the House bank scandal. We have 
had a committee investigating that for 
several months. 

I think it is time to come clean and 
reveal the names of those who had the 
overdrafts. Let it just be revealed who 
wrote checks with insufficient funds. 
That would clear us, and it would allow 
the appropriate action to be taken. 

We now hear that as much as $100,000 
was involved in this, that Members 
may, indeed, according to newspaper 
reports, have been cynically calculat- 
ing how to write these checks for insuf- 
ficient funds and then back the dif- 
ference and collect the higher interest 
rate. 

This needs to be fully reviewed and 
brought out, and I think this is symp- 
tomatic, frankly, of what happens 
when one party controls an institution 
for too long, and in this case it happens 
to be the Democrats. Had the Repub- 
licans controlled this institution for as 
many years uninterrupted, you may 
well have seen the same thing. 

It is time to have a change, Madam 
Speaker. We need to reinvigorate this 
system. We need new leadership. We 
need new policies. We need the enforce- 
ment of an appropriate ethical stand- 
ard for all the world to see, Members 
included. 

I think we need to overhaul the se- 
niority system. We need to give greater 
voice to some of the newer Members. 
They have an equal vote here with 
their more senior brethren. I whole- 
heartedly endorse the proposal that, in 
effect, would set internal term limits 
by setting a fixed length of time that 
someone can be a committee chairman 
or a ranking member. It promotes 
healthy turnover, and we need that. We 
owe that to the people we represent to 
keep these institutions invigorated and 
addressing the problems that face the 
people of this great country. 
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We have far too many subcommit- 
tees. They need to be dramatically re- 
duced. 


The staffs of the committees need to 
be slashed in their number in order to 
reduce, I think, the profusion of laws 
and of staff people that has happened 
over the years and, of course, when you 
have more staff people, to justify their 
existence, we have to write some more 
bills and have some more laws. 


This country is drowning in laws and 
rules and regulations. We need to sim- 
plify and clarify and reduce the burden. 


We have lots of little powerful dukes 
and barons now who have the chair- 
manship or the ranking member slots 
in some subcommittee, and with that 
goes a pot of money and staff that can 
be hired with that money. We need to 
make the commitment, and our minor- 
ity leader, the gentleman from Illinois 
[Mr. MICHEL], has made the commit- 
ment. He said that when the Repub- 
licans take over this House we will cut 
the committee staffs by 50 percent. We 
can do that and still have quality laws. 
Indeed, we will get back, I think, to 
quality legislation that we have been 
lacking for so many years. 


I am utterly dismayed to hear what 
has gone on with the House Post Office 
and the allegations of drug dealings 
that have gone on there. That needs to 
be fully rooted out and the wrongdoers 
punished to the fullest extent of the 
law. 


Once again, the House has its own 
procedures. It has its own ways of 
doing things, special arrangements 
with how the post office is operated. I 
think we need to come clean and be 
above board and deal expeditiously and 
fairly, but strongly, with this matter. 


We hear other allegations concerning 
other operations of the House of Rep- 
resentatives. We simply need the House 
to rise up and demand that ethical 
standards be enforced. 


Madam Speaker, I appreciate the 
chance today to speak on issues of per- 
tinence to the people that we rep- 
resent, and this will not be the last 
time that I address these issues. They 
need to be refocused upon time and 
time and time again, and we need to do 
everything in our power as Members 
here to get away from the inertia, from 
the drift that we see, which is just 
business as usual. We need a quiet rev- 
olution that benefits the families of 
this country, the working people of 
this country, the children, the retired 
people, one that benefits everyone and 
benefits them not by spending more 
money that we do not have but by re- 
forming, revolutionizing, if you will, 
our methods of operation and by reduc- 
ing the burden that is imposed upon 
families and individuals and businesses 
by the excessive tax burden that exists 
today. 


2650 


COMMUNICATION FROM POST- 
MASTER, U.S. HOUSE OF REP- 
RESENTATIVES 


The SPEAKER pro tempore (Ms. 
SLAUGHTER) laid before the House the 
following communication from the 
Postmaster of the House of Representa- 
tives: 

OFFICE OF THE POSTMASTER, 
Washington, DC, February 14, 1992. 
Hon. THOMAS S. FOLEY, 
The Speaker, House of Representatives, Wash- 
ington, DC. 

DEAR MR. SPEAKER: This is to notify you 
pursuant to Rule L (50) of the Rules of the 
House that employees of the House Post Of- 
fice have been served with subpoenas issued 
by the United States District Court for the 
District of Columbia. 

After consultation with the General Coun- 
sel to the Clerk, I have determined that com- 
pliance with the subpoena is consistent with 
the privileges and precedents of the House. 

Sincerely, 
ROBERT V. ROTA, 
Postmaster, House of Representatives. 


— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. DOOLITTLE) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. DOOLITTLE, for 60 minutes, today. 

Mr. THOMAS of Wyoming, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mrs. SCHROEDER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. MONTGOMERY, 
today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Ms. KAPTUR, for 60 minutes each day, 
on February 24, 25, 26, 27, and 28. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. MORAN, for 5 minutes, today. 


for 5 minutes, 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. DOOLITTLE) and to include 
extraneous matter:) 

Mr. SAXTON. 

Mr. BALLENGER. 

Mr. GILLMOR. 

(The following Member (at the re- 
quest of Mrs. SCHROEDER) and to in- 
clude extraneous matter:) 

Mr. FORD of Michigan. 


SENATE BILL REFERRED 
A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows: 
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S. 353. An act to require the Director of the 
National Institute for Occupational Safety 
and Health to conduct a study of the preva- 
lence and issues related to contamination of 
workers’ homes with hazardous chemicals 
and substances transported from their work- 
place and to issue or report on regulations to 
prevent or mitigate the future contamina- 
tion of workers’ homes, and for other pur- 
poses; to the Committee on Education and 
Labor. 


ADJOURNMENT 


Mr. DOOLITTLE. Madam Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 12 o’clock and 40 minutes 
p.m.), under its previous order, the 
House adjourned until Monday, Feb- 
ruary 24, 1992, at 12 noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

2842. A letter from the Comptroller Gen- 
eral, transmitting the compliance report re- 
quired by the Budget Enforcement Act of 
1990 (GAO/AFMD-92-43), pursuant to Public 
Law 101-508 (1388 Stat. 588); to the Commit- 
tee on Government Operations. 

2843. A letter from the Chairman, U.S. 
International Trade Commission, transmit- 
ting a report on its activities under the Free- 
dom of Information Act for calendar year 
1991, pursuant to 5 U.S.C. 552(d); to the Com- 
mittee on Government Operations. 

2844. A letter from the Secretary of En- 
ergy, transmitting the Department's 13th an- 
nual report on the Automotive Technology 
Development Program, fiscal year 1991, pur- 
suant to 42 U.S.C. 5914; to the Committee on 
Science, Space, and Technology. 

2845. A letter from the U.S. Trade Rep- 
resentative, transmitting a draft of proposed 
legislation to authorize appropriations for 
fiscal years 1993 and 1994 for the Office of the 
U.S. Trade Representative; to the Committee 
on Ways and Means. 

2846. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the monetary policy report, 
pursuant to 12 U.S.C. 225a; jointly, to the 
Committees on Banking, Finance and Urban 
Affairs and Education and Labor. 

2847. A letter from the Director, Office of 
Personnel Management, transmitting a draft 
of proposed legislation to amend title 5, 
United States Code, to modify the retire- 
ment programs for Federal Civilian employ- 
ees, and for other purposes; jointly, to the 
Committees on Post Office and Civil Service, 
House Administration, Foreign Affairs, and 
Intelligence (Permanent Select). 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BENNETT: Committee on Armed Serv- 
ices. H.R. 4113. A bill to permit the transfer 
before the expiration of the otherwise appli- 
cable 60-day congressional review period of 
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the obsolete training aircraft carrier U.S.S. 
Lexington to the city of Corpus Christi, TX, 
for use as a naval museum and memorial; 
with amendments (Rept. 102-433). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. FORD of Michigan: 

H.R. 4277. A bill to amend the Higher Edu- 
cation Act of 1965 to delete certain require- 
ments relating to the guaranteed student 
loan program; to the Committee on Edu- 
cation and Labor. 

By Mr. MONTGOMERY (by request): 

H.R. 4278. A bill to guarantee comprehen- 
sive health care services to veterans and 
their families by ensuring entitlement and 
eligibility to a wide array of health care 
services, to make greater resources and fund- 
ing available for the delivery of such serv- 
ices, and for other purposes; to the Commit- 
tee on Veterans’ Affairs. 

By Mr. COLEMAN of Missouri (for him- 
self, Mr. PENNY, Mr. BOEHNER, Mr. 
EMERSON, Mr. GLICKMAN, Mr. GUN- 
DERSON, Mr. JOHNSON of South Da- 
kota, Mr. NAGLE, Mr. NUSSLE, Mr. 
ROBERTS, Mr. GRANDY, Mr. JEFFER- 
SON, Ms. KAPTUR, and Mr. WEBER): 

H.R. 4279. A bill to enhance the competi- 
tiveness of U.S. processed and high-value ag- 
ricultural products in export markets and 
expand domestic employment opportunities; 
to the Committee on Agriculture. 

By Mr. RHODES (for himself, Mr. 
HASTERT, Mr. Goss, and Mrs. JOHN- 
son of Connecticut): 

H.R. 4280, A bill to amend the Internal Rev- 
enue Code of 1986 to improve access to health 
care, and for other purposes; jointly, to the 
Committees on Ways and Means, Energy and 
Commerce, and the Judiciary. 

By Mr. COX of California (for himself, 
Mr. PACKARD, Mr. DORNAN of Califor- 
nia, Mr. DANNEMEYER, and Mr. 
ROHRABACHER): 

H.R. 4281. A bill to designate the U.S. Fed- 
eral building and U.S. courthouse to be lo- 
cated at Fifth and Ross Streets in Santa 
Ana, CA, as the “Ronald Reagan Building”; 
to the Committee on Public Works and 
Transportation. 

By Mr. FROST: 

H.R. 4282. A bill to amend the Internal Rev- 
enue Code of 1986 to allow a credit of $1,000 
for the purchase of a domestically manufac- 
tured automobile for personal use; to the 
Committee on Ways and Means. 

By Mr. GEKAS: 

H.R. 4283. A bill to amend the Congres- 
sional Budget and Impoundment Control Act 
of 1974 and the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 to provide 
for fixed deficit targets to reduce the deficit 
to zero by the end of fiscal year 2000; jointly, 
to the Committees on Government Oper- 
ations and Rules. 

By Mr. GILLMOR: 

H.R. 4284. A bill to repeal exemptions from 
civil rights and labor laws for Members of 
Congress; jointly, to the Committees on 
House Administration and Education and 
Labor. 

By Mr. LOWERY of California (for him- 
self, Mr. LEHMAN of Florida, Mr. BER- 
MAN, Mr. HUNTER, Mr. SCHIFF, Mr. 
PACKARD, and Mr. COLEMAN of Texas): 
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H.R. 4285. A bill to amend the Public 
Health Service Act to establish a program of 
formula grants for compensating certain 
trauma care centers for unreimbursed costs 
incurred with respect to undocumented 
aliens; to the Committee on Energy and 
Commerce. 

By Mr. TORRICELLI: 

H.R. 4286. A bill to amend the Communica- 
tions Act of 1934 to require cable operators 
to make certain disclosures at the time of 
installation of cable service; to the Commit- 
tee on Energy and Commerce. 

By Mr. ROSTENKOWSKI (for himself 
and Mr. GEPHARDT): 

H.R, 4287. A bill to amend the Internal Rev- 
enue Code of 1986 to provide middle class tax 
relief, incentives for job creation, growth, 
and investment, for other purposes; to the 
Committee on Ways and Means. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 87: Mr. LIPINSK! and Mr. MACHTLEY. 

H.R, 88: Mr. LIPINSKI. 

H.R. 528: Ms. PELOSI. 

H.R. 720: Mr. BREWSTER. 

H.R. 784: Mr. ANDREWS of Texas and Mr. 
SKEEN. 

H.R. 785: Mr. GUARINI, Mr. GALLO, Mr. BER- 
MAN, and Mr. DWYER of New Jersey. 

H.R. 840: Mr. BACCHUS, Mr. SWIFT, Mr. DE 
Ludo, and Mr. FOGLIETTA. 

H.R. 875: Mr. PANETTA, Mrs. JOHNSON of 
Connecticut, Mr. SCHEUER, Ms. SLAUGHTER of 
New York, Mrs. SCHROEDER, Mr. MARKEY, 
Mr. ATKINS, Mr. BUSTAMANTE, and Mr. LAN- 
TOS. 

H.R. 1126: Mr. DINGELL, Ms. PELOSI, and 
Mr. PASTOR. 

H.R. 1472: Mr. LOWERY of California, Mr. 
Dicks, Mr. WALSH, Mr. MANTON, Mr. CARDIN, 
Mr. KOLTER, Mr. BLACKWELL, Mr. TRAXLER, 
and Mr. CARR. 

H.R. 1546: Mr. DAVIS. 

H.R. 1547: Mr. DAVIS and Mr. BUSTAMANTE. 

H.R. 1556: Mr. RITTER. 
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H.R, 1573: Mr. Cox of California, Mr. BER- 
MAN, Ms. LONG, Mr. RAVENEL, and Mr. TAY- 
LOR of Mississippi. 

H.R. 1886: Mr. RAMSTAD, Mr. COSTELLO, 
Mrs. PATTERSON, and Mr. GAYDOS. 

H.R. 2327: Mr. HERTEL, Mr. CAMP, Mr. HAR- 
RIS, Mr. CALLAHAN, Mr. CHAPMAN, and Mr. 
STUDDs. 

H.R. 2726: Mr, JEFFERSON. 

H.R. 2766: Mr. HuTTO, Mr. DAvis, and Mr. 
Ray. 

H.R. 2889: Mr. SANDERS and Mr. FORD of 
Michigan. 

H.R. 3138: Mr. TRAXLER and Mr. FOGLIETTA. 

H.R. 3405: Mr. AUCOIN. 

H.R. 3544: Mr. MCCLOSKEY, Mr. KOLTER, 
Mrs. UNSOELD, Mr. COLEMAN of Texas, and 
Mr. LEHMAN of Florida. 

H.R. 3654: Mr. BUSTAMANTE and Mr. HALL 
of Ohio. 

H.R. 3726: Mr. SMITH of Florida. 

H.R. 3732; Mr. KOLTER, Mr. SAWYER, Mr. 
OLVER, Mr. HOCHBRUECKNER, Mr. FROST, Mr. 
JEFFERSON, and Mr. TORRES. 

H.R. 3774: Mr. BILBRAY and Mr. JEFFERSON. 

H.R. 3780: Mr. SANTORUM. 

H.R. 3844: Mr. OLIN, Mr. LEWIS of Georgia, 
and Mr. PETERSON of Minnesota. 

H.R. 3887: Mr. LEACH. 

H.R. 3971: Mr. TOWNS, Mr. HAMMERSCHMIDT, 
Mr. STALLINGS, Mr. ESPY, Mr. MONTGOMERY, 
Mr. WHITTEN, Mr. PARKER, and Mr. LEHMAN 
of California. 

H.R. 4016: Mr. JEFFERSON, Mr. ANNUNZIO, 
Mr. MATSUI, Mr. CONDIT, and Mr. LEVINE of 
California. 

H.R. 4145: Mr. GOODLING, Mr. SMITH of 
Texas, Mr. RIGGS, and Mr. KYL. 

H.R. 4158: Mrs. UNSOELD, Ms. PELOSI, Mr. 
BERMAN, Mr. TOWNS, Mr. CONYERS, Mrs. 
JOHNSON of Connecticut, Mr. WEISS, Mr. ACK- 
ERMAN, Mr. MORAN, Mr. RANGEL, Mr. COLE- 
MAN of Texas, Mr. CAMPBELL of Colorado, Ms. 
NORTON, Mr. FASCELL, and Mr. JEFFERSON. 

H.R. 4161: Mrs. UNSOELD, Mr. REED, Mr. LI- 
PINSKI, Mr. ABERCROMBIE, Mrs. MEYERS of 
Kansas, Mr. LANTOS, Mr. KENNEDY, Mr. 
TRAFICANT, Mr. GILMAN, Mr. ENGEL, and Mr. 
ATKINS. 

H.R. 4178: Mr. FOGLIETTA, Mr. BERMAN, and 
Mr. BOEHLERT. 
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H.R. 4204: Mr. KOLTER, Mr. COLEMAN of 
Missouri, and Mr. JEFFERSON. 

H.R. 4220: Mr. HUCKABY and Mr. BURTON of 
Indiana. 

H.R. 4229: Mr. AUCOIN. 

H.J. Res. 107: Mr. SKELTON, Mr. SYNAR, and 
Mr. TAYLOR of North Carolina. 

H.J. Res. 293: Mr. ROTH, Mr. BARNARD, Mr. 
MORAN, Mr. MILLER of Ohio, Mr. HUCKABY, 
Mr. FAZIO, Mr. PASTOR, Mr. MARTINEZ, Mr. 
ECKART, Mr. WEISS, Mrs. BOXER, Mrs. PAT- 
TERSON, Mr. HALL of Ohio, Mr. SUNDQUIST, 
and Mr. WASHINGTON. 

H.J. Res. 401: Mr. JEFFERSON. 

H.J. Res. 406: Mr. ROYBAL, Mr. 
SANGMEISTER, Mr. PURSELL, Mr. LENT, Mrs. 
ROUKEMA, Mr. SAWYER, Mr. FORD of Michi- 
gan, Mr. STUDDS, Mr. ROE, Mr. WEISS, Mr. 
TRAXLER, Mr. SYNAR, Mr. MAVROULES, Mr. 
MCMILLAN of North Carolina, Mr. LEHMAN of 
Florida, Mr. NICHOLS, Mr. MCGRATH, Mr. 
WEBER, Mr. KASICH, Mr. RHODES, Mr. GUAR- 
INI, Mr. Towns, Mr. LAFALCE, Mr. JEFFER- 
SON. Mr. WOLF, Mr. SMITH of Oregon, and Mr. 
HORTON. 

H.J. Res. 407; Mr. WOLF, Mr. SCHIFF, Mr. 
STAGGERS, Mr. COOPER, Mr. OXLEY, Mr. 
FIELDS, Mr. JONTZ, Mr. DORNAN of California, 
Mr. PURSELL, Mr. RAMSTAD, Mr. SCHEUER, 
Mr. LENT, Mr. SISISKY, Mr. FORD of Michi- 
gan, Mr. KOLTER, Mr. TOWNS, Mr. ROE, Mr. 
PICKETT, Mr. PICKLE, Mr. MCNULTY, Mr. 
GUARINI, Mr. CLEMENT, Mrs. PATTERSON, Mr. 
RANGEL, Mr. LAFALCE, and Mr. FRIGHAN. 

H. Con. Res. 156: Mr. BATEMAN, Mr. WAX- 
MAN, Mr. FAZIO, Mr. KOSTMAYER, and Mr. 
KLUG. 

H. Res. 107: Mr. GRANDY. 

H. Res. 163: Mr. ENGEL. 

H. Res. 233: Mr. CRANE and Mr. BEREUTER. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 330: Mr. FISH. 

H.R. 1245: Mr. BLILEY. 
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SENATE—Thursday, February 20, 1992 


(Legislative day of Thursday, January 30, 1992) 


The Senate met at 11 a.m., on the ex- 
piration of the recess, and was called to 
order by the Honorable DANIEL K. 
AKAKA, a Senator from the State of Ha- 


waii. 

The PRESIDING OFFICER. Today's 
prayer will be offered by guest chap- 
lain, Rabbi Martin Jay Applebaum, of 
Fort Lewis, State of Washington. 


PRAYER 


Rabbi Martin Jay Applebaum offered 
the following prayer: 

In challenging times we prayerfully 
turn to our Creator for divine guid- 
ance. 

It is in these imposing environs of 
momentous deliberation wherein the 
conscience of mankind abides that we 
must seek heavenly inspiration as we 
humbly bow our heads in search of 
truth and justice, wisdom, insight, lov- 
ing kindness, and mercy. 

We are ly aware, O Heavenly 
Father, of the treacherous paths upon 
which evil rides with wild abandon, 
where fanaticism is camouflaged, as 
righteous zealotry. 

Teach us, O God, to discern right- 
eousness and give us the wherewithal 
to combat evil with fortitude and de- 
termination so that Your divine teach- 
ing shall abide with us in order to es- 
tablish Thy kingdom on Earth. 

Having recently celebrated the 200th 
anniversary of the Bill of Rights, our 
beloved country’s declaration of prin- 
ciple, we pray our resolve be strength- 
ened so that the immortal words of the 
prophet will certainly hold true: “And 
it shall come to pass in the end of days, 
that the mountain of the Lord’s house 
shall be established at the top of the 
mountains and shall be exalted above 
the hills; and all nations shall flow 
unto it. 

“And many people shall come and 
say let us go to the mountain of the 
Lord, to the house of the God of Jacob 
and He will teach us of His ways, and 
we will walk in His paths. 

“And He shall judge between the na- 
tions, and they shall beat their swords 
into plowshares and their spears into 
pruning hooks.” 

Nation shall not lift up sword against 
nation, neither shall they learn war 
anymore. 

In Your holy name we pray. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 
The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 


The legislative clerk read the follow- 

ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, February 20, 1992. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable DANIEL K. AKAKA, a 
Senator from the State of Hawaii, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. AKAKA thereupon assumed the 

chair as Acting President pro tempore. 


—— 


RECOGNITION OF THE MAJORITY 
LEADER 


The ACTING PRESIDENT pro tem- 
pore. Under the standing order, the ma- 
jority leader is recognized. 


——— 
SCHEDULE 


Mr. MITCHELL. Mr. President, this 
morning, following the time for the 
two leaders, there will be a period for 
morning business not to extend beyond 
12:30 p.m., with Senators permitted to 
speak therein for up to 5 minutes each. 
Also, during the period for morning 
business, a number of Senators are to 
be recognized to speak for up to 10 min- 
utes each. 

When morning business closes, the 
Senate will recess until 2:30 p.m. today. 
When the Senate reconvenes at that 
time, it will proceed to the consider- 
ation of S. 1150, the higher education 
reauthorization bill. 


RESERVATION OF LEADER TIME 


Mr. MITCHELL. Mr. President, I re- 
serve the remainder of my leader time, 
and I reserve all of the leader time of 
the distinguished Republican leader. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the leader 
time is reserved. 


MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business, not to extend be- 
yond the hour of 12:30 p.m., with Sen- 
ators permitted to speak therein for 
not to exceed 5 minutes each. 

The Senator from South Dakota [Mr. 
PRESSLER] is recognized to speak for up 
to 10 minutes. 


THE WEHRKUNDE CONFERENCE 


Mr. PRESSLER. Mr. President, it 
was my pleasure recently to attend the 


Wehrkunde Conference in Munich, Ger- 
many, better known as the Mutual 
Conference on Security Policy. It was 
the 29th annual conference. 

In my speech to the conference, I pre- 
dicted that U.S. troop levels in Europe 
would likely fall below 100,000 troops, 
perhaps to 60,000. It is my feeling that 
it will remain in the best interest of 
this country to have forward deployed 
troops in Europe, the Middle East, or 
some other parts of the world. 

The NATO General Secretary sug- 
gested that our troops should stay 
there to keep tensions between Euro- 
pean nations down. Certainly, our tax- 
payers cannot be asked to do some- 
thing that the Europeans can and 
should do for themselves. I am not so 
sure that the United States can lessen 
any tensions that might exist between 
European nations. 

Mr. President, we were honored to 
have Vice President QUAYLE in attend- 
ance at this conference. He gave an ex- 
cellent speech, in my view. I believe 
some press accounts misinterpreted his 
remarks by indicating that he tied the 
success of the GATT talks to troop lev- 
els in Europe or U.S. support for NATO 
in general. I did not understand the 
Vice President to say this, and I be- 
lieve he later clarified his position in 
London. 

However, my own feelings with re- 
gard to GATT are that if GATT fails 
because of Europe’s unwillingness to 
lower its agricultural subsidies, and 
airbus subsidies, variable levies, rebal- 
ancing and market access, it would cre- 
ate extremely hard feelings in this 
country. 

As a member of both the Senate 
Commerce and Small Business Com- 
mittees, as well as the Foreign Rela- 
tions Committee, I have come to un- 
derstand well the numerous nontariff 
barriers which exist in Europe. 

Yesterday, I had a conversation with 
Carla Hills about some of those non- 
tariff barriers that keep our products 
and companies out. One example of 
such barriers involves the tele- 
communications industry. There is a 
great deal of analysis which dem- 
onstrates it is far more difficult for 
U.S. companies to break into European 
markets than it is for European compa- 
nies to do business in this country. For 
these reasons, I felt it important to im- 
press upon conference participants that 
trade could become the basis of 
strained relations between the United 
States and Europe in the not too dis- 
tant future. 

Before returning to Washington, I 
stopped in England, and there, among 
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other officials, I met with our fine 
United States Ambassador Raymond 
Seitz. I was honored to attend a dinner 
hosted by the Ambassador, during 
which I had the opportunity to discuss 
a wide range of issues with leaders of 
government, journalism, and the reli- 
gious and cultural community. 

I also had the opportunity to meet 
with Colonel Dewar of the Inter- 
national Institute for Strategic Studies 
and discuss the issue of nuclear non- 
proliferation, which I feel must be 
brought to a halt. 

As the author of the amendment 
which has cut off United States aid to 
Pakistan, I was pleased to read in yes- 
terday’s New York Times that Paki- 
stan has decided it wants to be closer 
to the United States, and I hope it will 
dismantle its nuclear weapons indus- 


In an effort to expand my under- 
standing of the problems in our tele- 
communications industry abroad—I 
also met with Bob Woolard of U.S. 
Sprint—that company is in the process 
of trying to penetrate the British mar- 
ket. We shall watch closely how that 
application is treated and we are mind- 
ful that we treat British companies 
very well when they come into the 
United States market. 

In conclusion, Mr. President, let me 
repeat that my experience at the 
Wehrkunde Conference further con- 
firmed what I have believed for several 
years—most Europeans want American 
troops to return home and an ever-in- 
creasing number in this country agree. 
A new chapter is being written in the 
history of U.S. troop involvement in 
Europe. I have supported such a move 
since 1984, when I offered an amend- 
ment on the Senate floor which would 
have reduced the number of U.S. mili- 
tary personnel stationed in Europe. In 
1984, that concept did not receive the 
support of Congress. Today, the spirit 
of that amendment is being put into 
place. 

It is no longer a question of whether 
we should reduce our troop presence in 
Europe. Today the question has be- 
come: By how much? The President has 
indicated that he would like to see 
150,000 troops remain. Some believe 
that number should be 100,000. I think 
the number could be reduced even fur- 
ther. As I said at the beginning of my 
remarks, forward deployed forces in 
Europe will remain an important ele- 
ment in providing for the security of 
this Nation and its allies. However, as 
we increase our capability to rapidly 
deploy our troops, that security can be 
ensured without an extensive infra- 
structure of U.S. military bases around 
the world. 

(The remarks of Mr. PRESSLER per- 
taining to the introduction of Senate 
Joint Resolution 256 are located in to- 
day’s RECORD under Statements on In- 
troduced Bills and Joint Resolutions.’’) 

(The remarks of Mr. PRESSLER per- 
taining to the submission of Senate 
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Concurrent Resolution 91 are located in 
today’s RECORD under “Submission of 
Concurrent and Senate Resolutions.’’) 


COMMENDING UNITED STATES 
POLICY TOWARD HAITI 


Mr. PRESSLER. Mr. President, last 
December, as a result of my visit to the 
Dominican Republic, I determined that 
the international embargo against 
Haiti was not accomplishing its key 
purpose—to restore democratically 
elected government and replace the 
government backed by the military. I 
remain convinced that the embargo 
was doing little more than creating 
more impoverished Haitians and send- 
ing thousands of refugees to the Do- 
minican Republic and the United 
States. 

The Organization of American States 
[OAS] had a very difficult task, and I 
believe its focus is still the correct one. 
But the embargo’s failure to accom- 
plish its goals required a reassessment. 
Recently, the Bush administration un- 
dertook a careful review of its policy 
toward Haiti. I applaud President 
Bush’s actions in this regard. This ago- 
nizing effort was undertaken in a real 
world. Mr. President, neither the Unit- 
ed States nor any international force is 
prepared to invade Haiti. It is also im- 
possible for the United States and 
other countries to open their doors to 
endless numbers of miserable people 
fleeing Haiti because of the bite of 
international sanctions. 

As part of the President’s policy re- 
view, serious consideration also had to 
be given to the kind of administration 
which might be established by Haiti’s 
elected President, Jean Bertrand 
Aristide, were he to be restored to 
power. Consistent with American pol- 
icy toward the former Soviet Union, I 
believe it is essential to review the 
kind of system that even a democrat- 
ically elected government would im- 
pose on Haiti and whether any govern- 
ment President Aristide headed could 
or would promote domestic peace and 
prosperity while nurturing democratic 
institutions. President Aristide’s as- 
surances and rhetoric have not been 
sufficiently comforting to permit a 
number of OAS countries to feel com- 
fortable on this important point. 

Mr. President, the result of the ad- 
ministration’s review has been a com- 
promise policy which will keep appro- 
priate, effective, realistic pressures on 
the military-backed Government. It 
will also permit levels of Haitian em- 
ployment necessary to ensure that 
many of those who fled Haiti during 
the embargo can return to jobs without 
fear. At the same time, extensive inter- 
views are being conducted so that indi- 
viduals will not be returned to Haiti 
who are likely to be targets of Govern- 
ment retribution. 

There is no easy answer for Haiti. 
Like other countries in the Western 
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Hemisphere, democratically elected 
governments are threatened by mili- 
tary cliques which are accustomed to 
being in power. Nicaragua, Suriname, 
and Panama are just three examples. I 
doubt whether there is any single pol- 
icy this Government or the OAS could 
pull off the rack to fit all possible situ- 
ations if military units decide to assert 
control over civilian governments. 

One possible option, Mr. President, is 
for the United States to seek a drastic 
cut in conventional arms and military 
spending throughout the hemisphere— 
along the lines President Bush already 
has proposed here at home, Certainly, 
no external threat justifies large or 
powerful armed forces in Haiti and 
other Latin American countries. 


PAKISTAN’S NUCLEAR CAPABILITY 


Mr. PRESSLER. Mr. President, on 
February 6, 1992, the Foreign Secretary 
of Pakistan, Shahryar Khan, while on a 
visit to Washington, admitted that his 
country has the components and tech- 
nology necessary to assemble “at least 
one” nuclear weapon. I found the For- 
eign Secretary’s admission very inter- 
esting for two reasons. 

First, it marked the first time the 
Pakistani Government has publicly ad- 
mitted that it possesses a nuclear de- 
vice. Second, it came less than a month 
after I met with Foreign Secretary 
Khan and other government officials in 
Islamabad. 

Mr. President, the admission dem- 
onstrates that United States policy to- 
ward Pakistan is beginning to produce 
results. In the early 1980’s there was an 
increasing belief on the part of many in 
this Nation, myself included, that 
Pakistan was developing a nuclear 
weapon. As a result, in 1985, Congress 
adopted an amendment, which I spon- 
sored, tying the continuation of foreign 
aid to Pakistan to the President’s abil- 
ity to certify that the country did not 
possess a nuclear device. 

In 1990, the President was unable to 
continue making that certification 
and, under the provisions of the Pres- 
sler amendment, as it has come to be 
known, foreign assistance to Pakistan 
was cut off. Throughout it all, govern- 
ment officials in Pakistan continued to 
deny that their country had developed 
a nuclear weapon. That is no longer the 
case. 

I applaud Pakistan’s decision in this 
matter. This admission was necessary 
if any progress is to be made with re- 
gard to nuclear nonproliferation in 
that part of the world. As I have said 
previously, I also applaud Pakistan’s 
support for the proposed five-power 
talks involving the United States, Rus- 
sia, China, India, and Pakistan de- 
signed to open a dialogue on ways to 
reduce the nuclear threat in that part 
of the world. Indeed, I would take this 
opportunity to once again call upon 
India to offer its support for such a 
process. 
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Having said all this, Mr. President, 
let me also say that more must be done 
to stem the tide of nuclear prolifera- 
tion in South Asia. Until that goal is 
achieved, the United States should not 
abandon its policy toward Pakistan. 
That policy is working. Progress is 
being made. 

I will continue, at every reasonable 
opportunity, to encourage all develop- 
ing nations to follow the lead of the 
world powers and begin to reduce 
stockpiles of both nuclear and conven- 
tional weapons. Recent events in the 
former Soviet Union and elsewhere 
have created a unique opportunity to 
make meaningful progress toward es- 
tablishing a safer world. However, 
these efforts will prove futile unless all 
countries are brought into the process. 

Mr. President, I ask unanimous con- 
sent that articles from the New York 
Times of February 19, 1992, and the 
Washington Post of February 7, 1992, 
concerning this issue, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the 
RECORD, as follows: 

[From the New York Times, Feb. 19, 1992] 
THE CHASTENED PAKISTANIS: PEACE WITH 
UNITED STATES IS AIM 
(By Edward A. Gargan) 

ISLAMABAD, PAKISTAN, February 17.—Faced 
with an embargo on virtually all American 
aid and a cutoff of major military sales be- 
cause of its nuclear weapons program, Paki- 
stan has embarked on the precarious process 
of recovering its friendship with the United 
States. 

In the last few weeks, Prime Minister 
Nawaz Sharif has moved with some decisive- 
ness to persuade Washington that it should 
not abandon Pakistan, now that its role asa 
gateway to China and, more important, as a 
front-line adversary of the Soviet Union is 
no longer needed. 

In rapid succession, Pakistan publicly ad- 
mitted the extent of its nuclear weapons pro- 
gram, withdrew its military support for Af- 
ghan rebels while endorsing a United Nations 
peace plan and violently halted a march by 
Kashmiri secessionists toward the Indian- 
controlled part of Kashmir. 

These steps, Western diplomats here say, 
reflect an emerging pragmatism in foreign 
affairs intended both to blunt India’s efforts 
to dominate South Asia and to lay claim to 
being the rightful partner of the newly inde- 
pendent Central Asian republics of the 
former Soviet Union. None of this will be 
possible, Pakistani officials say, if relations 
with Washington deteriorate further. 

‘CHASTENED AND CHASTISED’ 

“Some sense has been shaken in with no 
aid coming in,“ said a senior military offi- 
cer, who insisted on anonymity. There is 
the feeling that we have to get our act to- 
gether as a nation. I think we have been gen- 
erally chastened and chastised.” 

Yet Mr. Sharif is finding that domestic po- 
litical dangers and newly emerging regional 
interests are conditioning both the pace and 
nature of his overtures to Washington. 

The reversal of the Government's Afghani- 
stan policy and the suppression of the Kash- 
mir march, in particular, have drawn the 
wrath of the fundamentalist Jamat-e-Islami 
party. The party’s leader, Qazi Hussain, in- 
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sists that the only legitimate government 
possible in Afghanistan is one led by the fun- 
damentalist rebels, who deserve to rule be- 
cause, in his view, they drove out the Soviet 
Army. 

But many of the Central Asian republics, 
wary of the encroachment of fundamental- 
ism in their domains, are encouraging a 
moderate government in Kabul and have told 
Pakistan that they will not tolerate a rebel 
triumph. Among the more moderate mem- 
bers of the National Assembly here, Paki- 
stan's larger regional interests are now seen 
as vastly outweighing any emotional com- 
mitment to the spread of militant Islam in 
Afghanistan. 

“Unless we have a good relationship with 
Afghanistan, we have no chance of establish- 
ing social, cultural, economic and geographi- 
cal links with the newly independent Muslim 
Central Asian countries,“ Kunwar Khalid 
Yunus, a National Assembly member, wrote 
recently. If we lose this chance again, as we 
did in the late 70's, and last year just be- 
cause of zealots’ pressure, God may not give 
us another opportunity.” 

MARCH IS BRUTALLY HALTED 

Mr. Sharif also decided that he could afford 
no more confrontations with India over the 
disputed territory of Kashmir. In the face of 
criticism from the religious right and the 
emotions of Kashmiris in Pakistan, he had a 
potentially incendiary march by the Jammu 
and Kashmir Liberation Front, the separat- 
ist group with the widest support in the In- 
dian-controlled Vale of Kashmir, brutally 
halted. 

But it was in Washington that Pakistan 
took its most risky step when the Foreign 
Secretary, Shahrya M. Khan, disclosed that 
Islamabad had the ability to make nuclear 
weapons. That acknowledgment, while con- 
firming what the Administration had known 
all along, accomplished two things, in the 
view of Western diplomats. 

First, it told the Bush Administration, 
which has invoked a law, the so-called Pres- 
sler amendment, to ban aid to Pakistan be- 
cause of its nuclear program, that the coun- 
try wanted to put its cards on the table and 
begin the process of removing sanctions. 
Second, it renewed pressure on India to re- 
spond to Pakistan's call for talks on nuclear 
proliferation in South Asia. 

Pakistan has suggested that the United 
States, Russia, China, India and itself dis- 
cuss ways to reduce the threat of a nuclear 
exchange and hopefully lead to the banning 
of nuclear weapons in the region. 

“The Pakistanis want to get out of Pres- 
sler,” said a Western diplomat here. They 
are serious about the five-power talks. In it- 
self they are not a way out of Pressler, but 
they provide a way forward." 

At the same time, the United States is 
clearly eager not to alienate the Pakistanis. 
Despite the ban on military sales, the Bush 
Administration has not only permitted, but, 
Western diplomats here say, assisted Paki- 
stan in buying spare parts for its fleet of F- 
16 jets, purchases that State Department 
lawyers have determined to be permissible 
under the law. And last month Pakistan’s 
Chief of Staff, Gen. Asif Nawaz, visited 
Washington, where he was treated much like 
a visiting head of state. 

FOLLOWING THE MIDDLE PATH 

Prime Minister Sharif, with the coopera- 
tion of President Ghulam Ishaq Khan, a 
major force in the power structure, has 
moved to eliminate opposition to the new 
policies in the army, which had become more 
sympathetic to fundamentalism in recent 
years. 
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Most visible was his decision to retire a 
hard-core fundamentalist general, Hammed 
Gul, and to install as army chief General 
Nawaz, who has repeatedly stressed the need 
for the army to stay out of politics. 

“As far as fundamentalism is concerned.“ 
the senior military officer said. we want to 
be practicing Muslims. We want to be mod- 
erates. This is what our religion teaches, 
moderation, tolerance, the middle path.” 

At the same time, Pakistani officials re- 
gard with some amusement Washington's 
seeming frenzied concern about the spread of 
fundamentalism in Central Asia, fears they 
hope to exploit by presenting themselves as 
sober pragmatists who just happen to be 
Muslims. Because they see Central Asia as 
their natural ally, the Pakistanis are en- 
couraging Washington to regard Islamabad 
as a partner in cementing links with the 
Central Asian republics, and in the process 
limiting the influence of Iran. 

Whether this strategy will be effective is 
difficult to say at this point, but Western 
diplomats here are not immune to its appeal. 
A senior diplomat said, There is a competi- 
tion to see what is going on there.“ 


[From the Washington Post, Feb. 7, 1992] 
PAKISTAN OFFICIAL AFFIRMS CAPACITY FOR 

NUCLEAR DEVICE: FOREIGN MINISTER Vows 

To CONTAIN TECHNOLOGY 

(By Jeffrey Smith) 

Pakistani Foreign Secretary Shahryar 
Khan said yesterday his nation now has the 
components and know-how to assemble at 
least one nuclear explosive device,“ mark- 
ing the first time a Pakistani official has 
confirmed publicly the extent of the coun- 
try's nuclear program. 

Khan’s admission came after meetings 
with administration and congressional offi- 
cials in which he reiterated Pakistan’s 
pledge not to explode such a device or trans- 
fer nuclear technology to other Islamic 
states or Third World countries that have 
sought to obtain it. 

“The capability is there,” Kahn told re- 
porters and editors during a 45-minute inter- 
view at The Washington Post about Paki- 
stan’s nuclear capability, adding that his 
country possesses ‘‘elements which, if put to- 
gether, would become a device.“ He con- 
firmed that these elements include potential 
weapons cores“ fashioned from highly en- 
riched uranium, a fissile material commonly 
used to sustain a nuclear explosion. 

Khan said he was speaking candidly to 
“avoid credibility gaps” that he suggested 
were created by senior officials of previous 
Pakistani governments. Those officials re- 
peatedly denied that Pakistan had made any 
effort to produce the components of a nu- 
clear device, but the United States has not 
believed them and cut off roughly $573 mil- 
lion in aid over the issue in 1990. The cutoff 
was mandated by congressional legislation— 
known as the Pressler amendment after a 
major sponsor, Sen. Larry Pressler (R- 
S.D.)—aimed at curbing the Pakistani bomb 
program. 

Khan said the current leadership in 
Islamabad, which came to power in October 
1990, had inherited the problem“ of what to 
say or do about nuclear weapons and decided 
to set the record straight so that his govern- 
ment could come to a clear understanding 
with Washington about the barriers to a re- 
sumption of U.S. financial aid. 

Khan said he had not been told how many 
nuclear devices could be assembled in his 
country from existing components. But he 
said his government last year permanently 
froze production of highly enriched uranium 
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and weapons cores.“ Washington had de- 
manded these measures as conditions for re- 
suming aid, and Khan said the Bush adminis- 
tration, initially skeptical, has accepted 
Pakistani assurances on this score. 

But Khan also stressed his government 
would only comply with a third U.S. condi- 
tion for the resumption of aid—requiring de- 
struction of the weapons cores in order to 
reverse“ the Pakistani capability—if a 
similar step is undertaken by neighboring 
India. 

Pakistan has been reluctant to curtail its 
nuclear program because Pakistanis see it as 
a counterbalance to India’s demonstrated 
nuclear ability. Khan said he had explained 
to U.S. officials that India also would have 
to limit its nuclear effort to avoid a public 
perception problem“ among Pakistanis that 
they had been unfairly singled out. 

“T have a feeling that the U.S. government 
understands our [domestic] constraints” 
against unilateral action, Khan said and 
called for sustained U.S. pressure to force a 
change of heart by India. 

Khan said this could be worked out as part 
of a regional arms control accord that the 
United States is urging at Islamabad’s be- 
hest. Otherwise, the minister said, “I foresee 
no reversal” by Pakistan. 

Khan said China, the region’s other major 
nuclear power, had accepted a State Depart- 
ment proposal to begin negotiating a re- 
gional accord early this year. Russia has also 
agreed to help organize the talks, Khan said. 
But the minister added that we've had a bit 
of a red light” because of India’s prevari- 
cation” on the issue. 

In a description of events paralleling an ac- 
count given by a knowledgeable U.S. official, 
Khan said India had initially opposed the 
idea of a regional nuclear nonproliferation 
accord but recently expressed its willingness 
to examine the possibility of such an ar- 
rangement. 

India has not agreed to a starting date for 
negotiations, however, and Khan said U.S. 
officials had informed him that India still 
has substantial reservations about the idea, 
including what China's role in the talks 
would be and whether pursuit of a regional 
accord could detract from global anti-nu- 
clear efforts. 

“Both these reasons, from our point of 
view, are hollow,” Khan said. He cited a re- 
cent Brazilian-Argentinian understanding to 
halt work on nuclear weapons as a potential 
model for Southeast Asia. 

Khan said the proposed regional accord 
could provide for mutual inspections of nu- 
clear-related facilities and include other 
measures to reduce anxieties among Paki- 
stan, India and China. 

An alternative to a regional accord, Khan 
said, would be modification of the Pressler 
amendment to cover “everyone” and thereby 
effectively bar U.S. aid to nations with nu- 
clear arms. But the minister was advised by 
U.S. officials that this was unlikely to hap- 
pen soon. 

CIA Director Robert M. Gates, in the most 
detailed public U.S. description of the Paki- 
stani nuclear program, told the Senate Gov- 
ernmental Affairs Committee on Jan. 15 that 
“we have no reason to believe that either 
India or Pakistan maintains assembled or 
deployed nuclear bombs. But such weapons 
could be assembled quickly, and both coun- 
tries have combat aircraft that could be 
modified to deliver them in a crisis.” 

Mr. PRESSLER. Mr. President, I 
yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Montana is rec- 
ognized for 5 minutes. 
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Mr. BURNS. Thank you, Mr. Presi- 
dent. 

(The remarks of Mr. BURNS pertain- 
ing to the introduction of S. 2238 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


NATIONAL ENERGY STRATEGY 


Mr. BURNS. Mr. President, last night 
we passed an energy bill, and I have a 
statement with regard to that energy 
bill. 

Mr. President, I rise in strong sup- 
port of S. 2166, the national energy 
strategy. S. 2166 has its supporters and 
its detractors. It does because it is a 
national energy strategy. Many seg- 
ments of society are affected by the 
many provisions in this bill. 

We fought a war in the Middle East 
to stop aggression and, in part, to keep 
the oil flowing. We are importing near- 
ly 50 percent of the oil we use. That is 
a dangerous dependence. 

S. 2166 has important provisions on 
energy conservation; on the use of al- 
ternative fuels; on the use of elec- 
tricity and hydropower. We need strong 
alternative fuels provisions. They can 
be produced domestically. 

There are provisions on mass transit 
and the use of natural gas. Provisions 
on building efficiency standards energy 
labeling for windows and lamps and 
showerheads. 

I do want to take a moment to dis- 
cuss the alternative fuel provisions of 
the bill. In committee, I offered lan- 
guage to include alternative fuels in 
the bill. I did it because I feel strongly 
that we need to wean ourselves off for- 
eign oil. 

My amendment requires the Sec- 
retary of Energy to assess the eco- 
nomic situation regarding the supply 
and demand of oil and gasoline. If the 
supply of oil is disrupted or in short 
supply then the Secretary could turn 
to alternative fuels as a way of keeping 
the economy in balance. 

I want alternative fuels to succeed. 
But I don’t want the oil industry to de- 
stroy a small industry because it is 
being forced upon them. The amend- 
ment moves in the right direction and 
it works. 

This is a comprehensive bill that ad- 
dresses a wide variety of energy issues. 
This bill does not contain an ANWR 
provision or a cafe provision. Those 
provisions are important but they are 
not the sum and substance of this leg- 
islation. 

Everyone faces tradeoffs in life. 
There are consequences to any deci- 
sion. If the American people want an 
energy policy, and I believe that they 
do, then we must take the responsible 
course and address all forms of energy 
savings and domestic energy genera- 
tion available to us. We cannot say 
that some answers are just out of 
bounds. The decisions that we make 
here affect all of us. 
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Jobs are on the line. We can deepen 
the recession we are struggling to get 
out of or we can help move this coun- 
try forward. Increasingly we are hand- 
ing over to foreign interests the keys 
to our own future. It is the responsible 
course to move toward increased en- 
ergy independence and this bill takes 
the responsible course and moves us in 
that direction. 

We need to get on with it. 

We were pleased in this body that 
only 11 votes were taken in order to 
pass the energy bill. 

Most of the problems of developing 
an energy policy for this country were 
worked out in committee where they 
should be and so, therefore, we passed 
the bill. It is a good bill—maybe not 
everything you would like to see in it, 
but nonetheless it covers energy, con- 
servation, alternative fuels. I think it 
sets us in a direction that we have to 
go and when we take a look at a finite 
resource such as air, fossil fuels, our 
environment, and what that does. 


THE ECONOMY 


Mr. BURNS. Mr. President, there has 
been a lot of pontificating on the floor 
and in the newspapers and the speeches 
given since last Tuesday. It seems like 
everyone has their own message on 
what was said at the ballot box last 
Tuesday. 

Through all the babble, I heard the 
message, and it is one that we have 
been talking about in the body for the 
last 3 years since I came in January 
1989. 

The American people want action. It 
is day 29 of our countdown to action 
and the air is still thick with partisan 
rhetoric, and while I am hesitant to 
rise on this floor to participate in it I 
feel it necessary that maybe we should 
inject a little bit of reality into this 
debate. I do not often rise on this floor 
to talk about any subject. But I feel 
very strongly about these facts. 

The President has an economic plan. 
That is No. 1. He has pared it down to 
where, No. 1, it is passable, and No. 2, 
it will work. It is a passable seven- 
point initiative. No. 3 is a very stark 
fact that we all should take a look at, 
all my colleagues, and that is it is now 
our responsibility to act. 

The plan is not so radical that it will 
not work. It focuses on what it is going 
to take to get business back in the 
business of expanding. One of the best 
proposals in the President’s plan, of 
course, is the environment tax allow- 
ance, the ITA. It gives farmers and 
ranchers and small businessmen and 
large business alike an incentive to in- 
vest in new equipment, allows them to 
depreciate in the investment tax realm 
an additional 15 percent the first year. 

The only change I would make in 
that proposal is that I would make it 
permanent because there is a lot of 
plans around here that makes some in- 
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come tax increases permanent but 
some of the cuts temporary, and I do 
not like the balance. 

All recessions are a little bit dif- 
ferent. This is different than the one 
we had in the early eighties. It is going 
to be small business that will pull us 
out of this current stagnation that we 
are in. 

So we have to have some long-term 
policy that allows companies to ex- 
press incentive in expansion. The U.S. 
gross domestic investment as a percent 
of GNP is the lowest of the six major 
industrialized countries and we wonder 
why we are falling down. Our infra- 
structure is falling down, our inability 
to manufacture. We give no incentive 
to invest. There is none. In fact, we are 
the only country that really taxes in- 
centive. 

I have had a chance to visit with 
CEO’s and presidents of companies 
both big and small and I said, “Why 
aren’t you expanding? Your business is 
good. Your profit margins look good 
this year. Why aren't you expanding?” 
He says, I do not know what is going 
to be the policy or what Congress is 
going to do next year. We just jump 
around like a flea on a griddle.” 

We have to plan for sudden changes 
in policy. 

Another key component is let us cut 
the capital gains rate. That helps all 
Americans—small business, farmers, 
and home owners. Montana’s fifth larg- 
est industry is agriculture, tourism, 
mining and lumber, oil and gas. All 
these industries contribute nearly $5 
billion to my State’s gross State prod- 
uct and they would all benefit from a 
cut in capital gains. 

The USDA estimates that the Presi- 
dent’s proposal will save the producer 
in the 28-percent tax bracket who sells 
$5,000 of cull livestock to save $630 on 
his tax bill in capital gains. We are not 
a rich State. Our average income in 
Montana is only $24,000 per capita. 
That is $6,000 less than the national av- 
erage. And we are made up of a State of 
small businesses. So we are not 
wealthy. But it would help everybody 
in my State of Montana. 

In fact, the frontrunner on the Demo- 
cratic side in New Hampshire said this 
one time, he once said that bill which 
lowered capital gains tax rates in 1978 
did more for the economy of my State 
than anything I did as a Congressman. 

So we all better start listening. 

I think that most people out there 
also know that we do not need to pay 
for these good ideas with bad ones. In 
other words, we do not need to raise 
taxes to cut taxes. 

Raising taxes costs jobs—a lesson we 
have learned from the 1990 budget deal. 
It makes no sense for the Congress to 
merely redistribute resources. We need 
to create new wealth and new jobs. 

I firmly believe that any tax cuts or 
investment proposals should be paid for 
with spending cuts. 
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The Federal Government is already 
too big and its imposing presence is 
contributing to our economic woes. 

Federal spending needs to be reigned 
in—and I have proposed a way to do 
that with my 4-percent solution. I en- 
courage my colleagues to look at this 
option. 

The President’s 90-day moratorium 
on regulations and review of pending 
regulations also puts us on the right 
track. 

The Federal Government is regulat- 
ing this country into economic hard- 
ship. 

Some may think I am exaggerating, 
but I assure you that I am not. 

Over a 1-year period from April 1991 
to March 1992 the Federal Government 
will take 514 significant regulatory ac- 
tions. 

Significant regulatory actions means 
“regulations that are likely to have an 
annual effect on the economy of $100 
million or more. * ** 

Granted, some of these regulations 
serve a good purpose. In a free market 
economy, Government regulation is 
needed for important matters such as 
ensuring public health and safety, and 
protecting the environment. But I per- 
sonally doubt that we need 500 new reg- 
ulations a year to do the job. 

Many of these regulations are unnec- 
essary and they are costing us jobs. 
The President is addressing the prob- 
lem and I commend him for doing so. 

The Congress must also refrain from 
creating more obstacles to growth and 
prosperity in this country, obstacles 
like excessive regulation, high taxes, 
and wasteful Government spending. 

I call on my colleagues on both sides 
of the aisle to pass the President’s eco- 
nomic growth package without any of 
these obstacles. 

Let us enact the policies that pro- 
mote growth without imposing new 
taxes on growth. Let us do it by re- 
straining Federal spending and re- 
straining Federal regulation. And let 
us do it by March 20. 

Thank you, Mr. President. 

I yield the floor. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from South Dakota 
is recognized. 


———— 


THE UNITED NATIONS FACES 
CHALLENGES AND OPPORTUNITIES 


Mr. PRESSLER. Mr. President, 1992 
presents the U.N. system, and inter- 
national diplomacy in general, with 
new challenges and opportunities. In 
this regard, the new Secretary General 
of the United Nations, Boutrous 
Boutrous-Ghali of Egypt, will have 
much to say about how multilateral 
activities are conducted and what deci- 
sions will be made. 

In Boutrous Ghali, the United Na- 
tions has chosen a highly experienced 
diplomat and scholar from the con- 
tinent of Africa. He is the first U.N. 
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Secretary General from that continent. 
His long background in the service of 
Egypt, and in international studies and 
causes, combined with a distinguished 
academic career and extensive activi- 
ties in international law, should prove 
invaluable. Mr. President, it is hard to 
imagine that a more complete dip- 
lomat and expert could have been cho- 
sen. 

Undoubtedly he will receive a great 
deal of advice on the speed and direc- 
tion his reorganization of the United 
Nations should take, There is every 
reason to believe that Secretary Gen- 
eral Ghali will continue—and even ac- 
celerate—the substantive personnel 
and budgeting reforms which were 
begun largely in response to American 
concerns in the mid-1980’s. 

And I raised those budget concerns 
here on the Senate floor at the time. 

Mr. President, the new Secretary 
General knows better than many that 
the U.S. Congress plays a unique role 
in U.S. policy toward U.N. manage- 
ment, funding and personnel issues. 
Thanks to the excellent work of the 
Senator from Kansas, NANCY LANDON 
KASSEBAUM, effective pressures were 
placed on that international organiza- 
tion at a time when America-bashing, 
wasteful spending, and padded employ- 
ment rolls were the norm there. 

The entire organization, as well as 
other elements of the U.N. system, 
need fundamental rationalization. In 
other words, Mr. President, the dupli- 
cation and overlapping of responsibil- 
ities which have cost so much for four 
decades need to end. Assistant Sec- 
retary of State John Bolton uses the 
phrase, “the unitary U.N.” to describe 
both the problem and the solution. Du- 
plicative organizations may have to be 
shut down, or their missions may have 
to be redefined to avoid wasteful ex- 
penditures. 

Incredibly, a number of U.N. member 
states oppose this concept and have de- 
cided that the modest reform efforts 
begun in part in response to the Kasse- 
baum amendment should end. 

Transferring employees, changing po- 
sition descriptions, and reorganizing 
whole agencies seem to be fundamental 
concepts of sound management for the 
U.N. system. 

The United States and other major 
contributors will continue to support 
the key elements of the Kassebaum 
amendment. First, Mr. President, a 
budget based on zero real growth 
makes a great deal of sense. That is an 
implicit provision of the Kassebaum 
amendment, which was altered slightly 
in the Foreign Relations Authorization 
Act (Public Law 102-138). Other goals of 
the Kassebaum amendment, such as a 
15-percent reduction in U.N. system 
personnel and a complete end of 
secondment—the practice which per- 
mits individuals to be detailed to inter- 
national civil service positions while 
retaining civil service rank and posi- 
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tions with their home government— 
also should be the targets of U.N. re- 
form. 

While international civil servants de- 
serve to feel secure, subject to person- 
nel reviews, continued tenure with 
their home governments weakens their 
ability to serve the U.N. system first 
and creates the appearance of dual loy- 
alties. This is particularly true, Mr. 
President, in instances where a portion 
of hard currency salaries is rebated to 
the home government of an inter- 
national civil servant. 

As Boutrous Ghali knows, the United 
Nations and many other international 
organizations have many legislative 
functions which are not dissimilar to 
what the U.S. Congress does. Excellent 
relations between the U.N. system and 
the U.S. Congress are essential. Here, 
good progress has begun through the 
work of an independent group, Founda- 
tion Emmes, to build lasting ties be- 
tween the United Nations, Members of 
Congress, and senior staff. 

In recent years, measurable progress 
has been made in beginning the ration- 
alization and reform of the United Na- 
tions and other international organiza- 
tions. Dr. Ghali has a golden oppor- 
tunity to assure continued and acceler- 
ated progress. 

One fundamental question that de- 
serves top consideration in this process 
is what the United Nations can and 
should realistically hope to accomplish 
within the constraints of cost-effective 
budgeting. During 1991, Mr. President, 
there was a tendency to heap enormous 
new responsibilities on the United Na- 
tions—from the gulf war and peace- 
keeping to terrorism—to name just a 
few issues. This tendency needs to be 
reevaluated. 

I raise this issue as a long-time 
friend and supporter of the United Na- 
tions and of multilateral diplomacy. At 
the same time, domestic necessities de- 
mand that we scrutinize all Federal ex- 
penditures—including those of inter- 
national organizations. Because of the 
scale of assessments on the United 
States, U.N. system costs to the U.S. 
taxpayer are increasing dramatically. 
No end is in sight to this cost spiral. 

Secretary General Ghali is to be com- 
mended for selecting a fine new Under 
Secretary for management, Dick 
Thornburgh, our former Attorney Gen- 
eral. Both of those men will have their 
hands full creating an efficient, uni- 
tary United Nations. 

The United States is meeting its re- 
sponsibilities toward the United Na- 
tions, and I am delighted to be able to 
say that as a member of the Minnehaha 
County United Nations Association. 

I support President Bush’s intention 
making good on our U.N. obligations, 
including the plan which promises to 
repay funds withheld by the United 
States because of U.N. noncompliance 
with the Kassebaum amendment. The 
Foreign Relations Committee, on 
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which I serve, soon will be required to 
decide on an additional $750 million au- 
thorization for U.N. peacekeeping ac- 
tivities, for which the United States is 
assessed 30.7 percent of the budget. 
Every proposed increase must be justi- 
fied completely and every U.N. pro- 
gram must be reviewed carefully to en- 
sure that it is justified and cost effec- 
tive. As much as I support the U.N. sys- 
tem, it is not a panacea to solve all the 
world’s woes. 


Mr. President, as most Senators 
know, the United States is assessed 25 
percent of the U.N. general budget. In 
addition, our country has been ex- 
tremely generous in its voluntary con- 
tributions to multilateral activities. 
Secretary General Ghali should not be 
surprised if Congress asks more ques- 
tions about the way the U.N. system 
spends its funds. However, budget scru- 
tiny should not be interpreted as an in- 
dication of diminishing support. 


Mr. President, my point is that the 
United Nations cannot and should not 
try to do everything. As the many new 
nations have discovered, national sov- 
ereignty is an essential and potentially 
very positive element of diplomacy. I 
doubt whether most Americans would 
support activation of the U.N. Military 
Staff Committee if it would result in a 
standing U.N. military force and I 
question whether Americans are pre- 
pared to yield to non-Americans com- 
mand of any forces the United States 
might contribute. 


On July 29, 1991, during consideration 
of the Foreign Relations Authorization 
Act for fiscal years 1992 and 1993, the 
Senate adopted my amendment to in- 
crease employment of U.S. citizens in 
those U.N. system agencies which have 
geographically distributed hiring 
goals. That emphasis was preserved in 
the bill President Bush signed into law 
on October 28, 1991 (Public Law 102-138). 
As strong supporter of an effective, ef- 
ficient United Nations, I believe that 
American citizens ought to be encour- 
aged to work for U.N. system agencies. 


Mr. President, having served as a 
public delegate to the U.N. General As- 
sembly and as a longtime supporter of 
multilateral diplomacy, I welcome Dr. 
Boutrous Ghali to his new position— 
and to the new challenges he will find 
in the United Nations. His 28 years as a 
leading academic and 14 years as Egyp- 
tian Foreign Minister have prepared 
him perhaps better than any other Sec- 
retary General has been prepared to 
that position. Congress desires a better 
relationship with the U.N. system. 
Working together, we can revitalize 
the U.N. system and make it function 
better. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Washington 
[Mr. GorTON] is recognized to speak for 
up to 15 minutes under the previous 
order. 
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SPOTTED OWL RECOVERY PLAN 


Mr. GORTON. Mr. President, in his 
State of the Union Address, President 
Bush called for a $5,000 tax credit for 
first-time home buyers. I enthusiasti- 
cally support this effort to stimulate 
the economy and bring this country 
back from its recession. The construc- 
tion industry has traditionally lead the 
economy out of recessions and I am 
confident that this measure will in- 
crease the demand for wood products. 
That is good for the country generally 
and for the Pacific Northwest specifi- 
cally. 

Unfortunately, the increased demand 
in wood products will be met with a 
drastically decreasing domestic supply 
of those same products. In the North- 
west alone, the supply of Federal tim- 
ber has dropped from an average an- 
nual sales level of nearly 5 billion 
board feet to only 1 billion board feet 
last year with the probability of about 
the same this year. This drop in supply 
has dropped prices higher and higher. 
The price of framing lumber has risen 
32 percent from an average price of $233 
per thousand board feet over the last 
five Februarys to $307 per thousand 
board feet today. The composite price 
of plywood has risen 41 percent from an 
average price of $217 per thousand 
board feet over the last five Februarys 
to $304 per thousand board feet today. 
And then, on top of this it is estimated 
that the President’s proposed measures 
will stimulate an additional 20 percent 
of lumber consumption this year in the 
building of new homes. 

This increasing demand will chase a 
limited supply and prices will go 
through the roof. If the supply of tim- 
ber is not increased, the President’s 
$5,000-per-home tax credit could easily 
be eroded by these rising lumber and 
plywood prices. If the median-priced 
house sells for $100,000 today and 15 per- 
cent, or $15,000 is attributed to lumber 
and plywood costs, it is easy to see 
that an increase of approximately 35 
percent in the price of these materials 
will offset the President’s $5,000 tax 
credit. 

At the same time, the increase in de- 
mand could further increase the ratio 
of lumber imports to domestic supply, 
thus devastating the domestic timber 
industry even more than it has already 
been devastated by spotted owl restric- 
tions. This country already imports 
more than one-quarter of its softwood 
lumber and those imports could double 
within months if the demand suddenly 
accelerates. This is no time to exacer- 
bate an already painful trade deficit. 

To date, the limited supplies have 
curbed prices at already high levels. 
But I fear that a failure to solve the 
timber supply crisis in the Northwest 
could prevent the President’s economic 
recovery package from doing the good 
work it is intended to do. 

Mr. President, the most immediate 
and pressing method for resolving the 
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Northwest’s timber supply crisis lies in 
a reasonable recovery plan for the 
northern spotted owl. The Department 
of the Interior has been preparing a re- 
covery plan, but not the right one. This 
plan is required by the Endangered 
Species Act. The Endangered Species 
Act, however, does not require the im- 
plementation of a recovery plan and 
there is no deadline for the production 
of such a plan. The Secretary’s recov- 
ery team has developed a plan that 
does nothing to ensure stability for 
families and communities who rely on 
Federal timber in the Pacific North- 
west or significantly to increase timber 
supply. This plan, if implemented, may 
result in the recovery of the owl, but it 
is a Cadillac for the owls, not an econ- 
omy car. The people of timber commu- 
nities would pay for that Cadillac with 
this plan when it is dubious that they 
can afford even an economy car. 

The recovery plan being floated by 
the recovery team is nothing more 
than the Thomas plan of 1990. That is 
right, even some members of the recov- 
ery team have said that it amounts to 
“Thomas plus.” Rich Nafziger, the 
Washington State Governor's rep- 
resentative to the recovery team, was 
recently quoted in the Seattle-PI as 
saying: ‘‘The entire emphasis has been 
on maximizing protection of the owl. 
I'm not convinced that the plan does 
anything to reduce economic costs.” 

In fact, the recovery team’s plan goes 
well beyond the protection afforded by 
the Thomas plan. The Thomas plan 
stated that it could protect 1,149 pairs 
of owls on Federal land in the North- 
west and that this protection would re- 
duce the timber harvest by 1.417 billion 
board feet. Two years later, the recov- 
ery team’s plan would protect 1,281 
pairs of owls, or 264 more owls than the 
Thomas plan, and reduce the timber 
harvest by 1.434 billion board feet— 
slightly more than the Thomas plan 
called for. So, the proposed plan would 
protect more owls at slightly greater 
cost than the Thomas plan. Mr. Presi- 
dent, this is absurd. Any plan should 
present a balance between the status 
quo ante and the Thomas plan; it 
should not protect more owls at a 
greater cost. 

Despite the enormous costs of the 
plan proposed by the recovery team, a 
few individuals, including those rep- 
resenting the Pacific Northwest in the 
Congress, are calling for its swift re- 
lease, but they are not telling the 
whole story. 

The President has called for a mora- 
torium on all regulations and programs 
that would have a negative economic 
impact. The administration has inter- 
preted the recovery plan to be such a 
program and included it in the morato- 
rium. This is a correct decision. If this 
recovery plan is not a program that 
will have negative economic impacts, 
then I do not know one that will. 

The administration has gone one step 
further. The Secretary of the Interior 
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announced the day before yesterday 
that he is forming an interagency 
working group to develop options to 
the recovery team’s draft plan that 
will result in significantly lowering 
human and community impacts. This 
working group will develop a plan that 
preserves the owl rather than increase 
its numbers from an already bountiful 
population of 3,000 nesting pairs. Any 
such plan will require congressional 
authority. 

This is an important positive devel- 
opment. The Secretary is taking an ac- 
tive and leading role on this issue and 
he needs to know that timber commu- 
nities support this effort. I encourage 
the timber communities of the North- 
west to contact the Secretary person- 
ally to support his leadership. 

I fully expect this interagency, work- 
ing group to prepare legislation that 
will allow the Secretary to implement 
a more responsible recovery plan. I 
await the arrival of such legislation— 
impatiently. This is not an effort to 
prevent a resolution to this problem. 
This is a sincere effort on the part of 
the Bush administration to inject some 
sense into this process and to come up 
with a recovery plan that communities 
quite literally can live with. 

Yet, in an attempt to embarrass the 
administration, some have claimed 
that these are stalling tactics, that 
communities in the Northwest need the 
recovery team’s plan because they need 
some resolution to the spotted owl de- 
bacle and that the administration is 
playing politics. Those same people are 
trying to sell their constituents a bill 
of goods. They are trying to sell the 
unacceptable Thomas plan without re- 
vealing its identity and devastating 
impacts to their constituents. If any- 
one is playing politics, it is those who 
would have you believe that the recov- 
ery team’s plan is good for the North- 
west and that it should be implemented 
as soon as possible. 

Yes, a resolution is important. But at 
what cost? The people of timber com- 
munities in the Northwest have been 
waiting for years to resolve this crisis. 
We should not rush toward a bad an- 
swer just for the sake of resolution. 
The leaked recovery plan is Thomas re- 
visited and it would permanently dev- 
astate the economy of timber commu- 
nities. Those who advocate such a 
quick resolution do so for political ex- 
pediency and in doing so, advocate the 
devastation of communities, careers, 
families, and an economy vital to eco- 
nomic recovery. I am flatly opposed to 
the recovery team's plan and I am not 
afraid to say that I want to see it re- 
jected. 

There is another good reason to op- 
pose the recovery team’s plan: because 
a decent alternative exists. Biologists 
representing several companies in the 
Northwest and the industry’s associa- 
tion have produced an alternative that 
is still under development. It was pre- 
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sented to the recovery team and is now 
subject to peer review. This alternative 
would only place between 3 and 5 mil- 
lion acres in owl reserves, compared to 
the nearly 7 million acres now des- 
ignated as critical habitat. This alter- 
native is far less onerous to the econ- 
omy of the Northwest. Unfortunately, 
this plan has not been given a fair 
shake. The President’s 90-day morato- 
rium will give the authors of the plan 
and the Department of the Interior 
much-needed time to refine this alter- 
native. It would be a tragedy to rush 
into a costly and destructive resolution 
when so much is at risk and when a 
viable alternative exists. 

I am convinced that if the people of 
timber communities in the Northwest 
knew that the plan being forced upon 
them was almost a replica of the 
Thomas plan, they would be as exer- 
cised as they were at the god squad ral- 
lies in Portland last week. They are 
not and as a result, they may be vul- 
nerable to a good sales pitch. Those 
who have an interest in the recovery 
plan should pay close attention. Do not 
allow your representatives to sell you a 
bill of goods. Be patient. Give the ad- 
ministration a chance to find a better 
alternative, a better alternative which 
does exist and can be implemented by 
this Congress. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the 
Senator from West Virginia [Mr. 
ROCKEFELLER] is recognized for up to 10 
minutes. 

Mr. ROCKEFELLER. I thank the 
Chair. 

(The remarks of Mr. ROCKEFELLER 
pertaining to the introduction of S. 
2237 are located in today’s RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.’’) 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Tennessee is 
recognized for up to 5 minutes. 


THE ACCRUAL ACCOUNTING 
GIMMICK 


Mr. SASSER. Mr. President, in the 
next month, there will be much sound 
and fury about competing tax cut 
plans, and there will be a considerable 
amount of theater about the dictates of 
the 1990 budget agreement. 

We saw the first act last year when 
the President twice took the unprece- 
dented step of refusing to sign ex- 
panded unemployment benefits at a 
time of very deep recession. Why did he 
refuse to sign those 2 attempts to ex- 
tend unemployment insurance benefits 
for the millions of unemployed? His ex- 
planation was, well, it was not paid for. 

I thought the President’s interpreta- 
tion of the Budget Act was overly rig- 
orous at that time. To my mind, it was 
also dangerously inflexible. Millions of 
unemployed Americans paid the price 
of that inflexibility. 

Now we approach the question of ac- 
tually addressing the country’s under- 
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lying economic weaknesses that occa- 
sioned that widespread unemployment. 

The stakes are far higher, the temp- 
tation to do the expedient thing is far 
greater, and I submit the potential for 
damage could be far reaching, indeed. 

In the heat of the political moment, 
in the heat of this political year, the 
administration’s interpretation of the 
Budget Enforcement Act has turned 
from one of icy resolve last fall when 
this Congress was trying to extend un- 
employment benefits to now one of 
pure smoke and vapor when they wish 
to do something that they find to their 
liking. 

The administration’s recovery pack- 
age is held up by a peculiar and wobbly 
support—a new accounting method for 
the Pension Benefit Guaranty Corpora- 
tion. That method is known as accrual 
accounting. Under this ingenious new 
accounting treatment, certain future 
liabilities are recognized in the Federal 
budget for the first time. The liabil- 
ities that might occur or accrue in the 
outyears are recognized in the budget. 

Now, that might be a step we may 
well want to take at some point, but 
using the same accounting change with 
which we are acknowledging poten- 
tially huge drains on the Treasury in 
the outyears, the administration is 
claiming savings of $20 billion—that is 
$20 billion in funny money that the ad- 
ministration would create and then 
spend. There is not a single dime of 
new revenue and not a single penny of 
real savings to create this money they 
are now spending. 

Two things, though, would be very 
real if we adopted the President’s pro- 
posal and used accrual accounting as 
the basis for it. There would be $20 bil- 
lion in new borrowing requirements 
and a $20 billion reduction in our reve- 
nue base. So the principle behind the 
administration’s accounting change 
seems to be this: If you can somehow 
contrive to forecast future savings off 
of a future liability, then you are al- 
lowed to spend them immediately. 

That is, indeed, a strange doctrine to 
propound in the name of fiscal pru- 
dence. It is the ultimate budget fan- 
tasy, and I thought that I had seen it 
all. The possibilities for mischief are 
literally endless. 

Suppose I, or the distinguished Sen- 
ator from Illinois [Mr. DIxoN] would 
just forecast savings in the strategic 
defense initiative—forecast savings in 
the outyears in the strategic defense 
initiative or savings in the space sta- 
tion, say, in the 4th or 5th year of con- 
struction—savings may be achievable 
10 or 20 years from now—and then I 
propose taking those savings that we 
have forecast in SDI, or the space sta- 
tion, 10 or 20 years from now and spend- 
ing them today on Head Start, or 
spending those savings we forecast in 
the future on the WIC Program today. 
That is what in essence we are being 
asked to do. 
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My colleagues may have grave ques- 
tions about the theory behind such a 
move, as did I. Mr. President, I asked 
the Director of the Congressional 
Budget Office, Dr. Robert Reischauer, 
to analyze the issue for us. This morn- 
ing I had his reply, and I ask unani- 
mous consent that the entire text of 
Dr. Reischauer’s letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, February 18, 1992. 
Hon. JI SASSER, 
Chairman, Committee on the Budget. U.S. Sen- 
ate, Washington, DC. 

DEAR MR. CHAIRMAN: Thank you for your 
letter of February 11 requesting CBO's views 
on the Administration’s proposals to modify 
federal pension termination insurance and 
banking policy and to convert the budgetary 
basis of accounting for the Pension Benefit 
Guaranty Corporation (PBGC) and deposit 
insurance from cash to accrual. In response, 
I wish to emphasize four points: 

Federal budgetary accounting for these in- 
surance programs needs to be improved; 

CBO does not believe, however, that the ac- 
crual accounting measures proposed by the 
Administration are suitable for use in the 
budget at this time; 

No PAYGO savings should be scored for the 
poliicy changes proposed by the Administra- 
tion; and 

The Administration’s proposal to provide 
mandatory appropriations for insurance 
costs could increase taxpayer liability for 
these programs. 

CURRENT ACCOUNTING 

Cash-basis accounting for insurance pro- 
grams fails to provide complete information 
about the cost of these activities. For de- 
posit insurance, cash-basis includes in budg- 
et outlays and the deficit the distorting ef- 
fects of outlays for the acquisition of assets 
and the proceeds of asset sales. These trans- 
actions distort trends in the deficit. Simi- 
larly, cash-basis accounting gives the false 
impression that the government is currently 
earning profits from pension insurance. The 
Budget Enforcement Act effectively removed 
the effects of most deposit insurance propos- 
als from the provisions of PAYGO. Further- 
more, CBO removes the deposit insurance 
cash flows from its budget projections to ob- 
tain a clearer picture of budgetary trends. 
Similar adjustments have not been made for 
pension insurance. 

PROPOSED BUDGETARY TREATMENT 

OMB’s proposed accounting for deposit in- 
surance is superior to present cash flow ac- 
counting for evaluating the financial condi- 
tion of the insurance funds, and its market 
valuation techniques could be useful in set- 
ting insurance premiums. The accounting 
treatment proposed for PBGC is more prob- 
lematic. Specifically, the effect of the Ad- 
ministration’s proposals is to adopt incon- 
sistent forms of accrual accounting for de- 
posit insurance and the PBGC in the budget. 
For deposit insurance, the administration's 
approach largely recognizes costs when eco- 
nomic insolvency occurs. For the PBGC, 
costs are recognized in the budget year they 
are forecast rather than when they are in- 
curred. For example, the cost of an insured 
bank insolvency in 2010 that was first fore- 
cast in 1993 would be scored in the budget of 
2010. By contrast, the cost of a pension plan 
termination in 2010 that was first forecast in 
1993 would be scored in the 1993 budget. 
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While the Administration's methods for es- 
timating accrued costs could be useful for 
some purposes, they are complicated, would 
be difficult to replicate and implement, and 
are not necessarily the best way to estimate 
costs. We would have no confidence in any 
comparable re-estimates that we could gen- 
erate in the current budget cycle. Indeed, be- 
cause of the uncertainty of the estimating 
procedures, we believe it would be imprudent 
to incorporate them into the budget without 
substantial study. If the Administration’s— 
or alternative—reform measures are viewed 
as urgent, they can be introduced, analyzed, 
and enacted without changing current budg- 
et accounting. 

PAYGO SCOREKEEPING 

The Administration proposes to raise the 
minimum contributions required of sponsors 
of insured pension plans; to limit federal li- 
ability for increased benefits in underfunded 
plans; and to improve the status of PBGC 
claims against sponsors in bankruptcy. Ac- 
cording to OMB, these changes would reduce 
the cost of federal pension insurance over 
the next 30 years by billions of dollars. How- 
ever, if costs and cost savings are recognized 
only in the years they are incurred or 
achieved—rather than moved up to the year 
they are forecast—no significant budgetary 
or PAYGO savings would be achieved by 
these policy changes before 1997. 

Even if the Administration’s version of ac- 
crual accounting were accepted, it would be 
inappropriate to record PAYGO savings for 
costs that had never been recognized before 
in the budget. Under the Administration’s 
accrual accounting proposal, significant 
costs would be estimated for the first time 
but not scored, while savings from proposals 
to reduce these costs would be credited to 
PAYGO. Thus savings designed to meet 
PBGC costs could be used to pay for other 
budgetary initiatives. Any savings should 
first be applied to the newly estimated insur- 
ance costs. Accordingly, CBO would score 
budgetary savings only when these insurance 
programs have income in excess of antici- 
pated costs. The same point applies to the 
Administration’s proposals involving bank 
reform legislation and the estimated impacts 
for deposit insurance. 

Legislated changes in budgetary account- 
ing, moreover, can run afoul of the existing 
prohibitions on directed scorekeeping. If leg- 
islation contains language that directs the 
budgetary accounting or scorekeeping treat- 
ment for that legislation, CBO disregards the 
directive in scoring that legislation until 
such time as the scorekeeping provisions be- 
come law. While the proposal is pending, we 
do not change our scoring practice. If this 
were not the case, any bill could evade all 
controls of the Budget Act by directing that 
a cost was not a cost. Therefore, at the 
present time, we would use cash-basis ac- 
counting for legislation mandating sub- 
stantive changes in the deposit insurance 
and pension insurance programs for purposes 
of enforcing points of order on the House and 
Senate floors. 

The Administration’s reform proposals for 
PBGC would do much to make up the cur- 
rent PBGC shortfall and enhance the finan- 
cial stability of pension termination insur- 
ance. Ironically, under the current cash basis 
of accounting, these reforms would add to 
the federal deficit in the near term and con- 
stitute a charge against PAYGO. This per- 
verse outcome suggests a fundamental in- 
compatibility of current accounting for 
PBGC and the PAYGO rules. The simplest 
remedy for the short-term is not to change 
the accounting, but to remove PBGC from 
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the PAYGO scorecard as has been done for 
deposit insurance, The Congress should be 
held harmless in the budget for adopting 
policies to control the cost of pension insur- 
ance. 

TAXPAYER LIABILITY 

Under current law, the explicit federal li- 
ability is $100 million in borrowing authority 
for PBGC. Strong recent experience suggests, 
however, that a legal limit on federal liabil- 
ity that is not consistent with de facto li- 
ability is not likely to be an effective limita- 
tion. The legal limitation will be especially 
weak where the public presumes the exist- 
ence of open-ended federal liability. The ex- 
isting $100 million legal limit, therefore, 
may be a gross under-estimate of the actual 
federal liability. 

The question of who is liable for PBGC and 
deposit insurance financial shortfalls, how- 
ever, does lead to an additional, important 
reason that these proposals should not earn 
PAYGO credit. The proposals do not reduce 
claims on the federal general fund. Specifi- 
cally, the CBO baseline does not contain any 
general fund appropriations (except for bor- 
rowing authority) for BIF or PBGC in the 
projection period. Rather, by CBO projec- 
tions, all losses are fully funded by present 
and future insurance premiums. Adopting 
the Administration’s policy reforms would 
reduce losses accruing to the BIF and PBGC 
and permit offsetting reductions in insur- 
ance premiums. These reforms leave the gen- 
eral fund unaffected. They, therefore, would 
not free federal monies for use in funding 
new budgetary initiatives. 

The Administration’s package of proposals 
for deposit insurance and PBGC also makes a 
subtle, but major, policy change in the pri- 
mary source of funding for financial short- 
falls in these two insurance programs. In the 
past, the first resort source of money to 
cover financial deficiencies in these funds 
has been to raise the level of premiums. A 
general fund appropriation, by contrast, has 
been regarded as a last resort, discretionary 
action taken by the Congress only to avoid 
the possibility of default. 

The Administration proposes to replace 
this process with an annual mandatory ap- 
propriation that would be triggered by any 
shortfall between annual premium income 
on the one hand and annual total costs on 
the other. This changes fundamentally the 
priority of liability for the cost of these pro- 
grams. The taxpayer's share increases; the 
insured’s share decreases. This shift in- 
creases the general fund deficit unless the 
Congress acts to reduce program costs. An 
alternative approach would be to create a 
closer link between insurance fund losses 
and insurance premiums and, thereby, to 
maintain the self-financing nature of these 
insurance programs. 

CONCLUSION 

The Administration’s accrual accounting 
proposal, while a step in the right direction 
for analyzing deposit and pension insurance, 
is not ready for incorporation in the budget. 
Under current Congressional scorekeeping 
practices, the savings from the Administra- 
tion’s policy changes should not be available 
to pay for other budgetary initiatives. 

Sincerely yours, 
ROBERT D. REISCHAUER, 
Director. 


Mr. SASSER. Let me directly quote 
Dr. Reischauer’s primary conclusions, 
if I might. No. 1, quoting Dr. 
Reischauer’s letter now, the ‘‘Congres- 
sional Budget Office does not believe 
that the accrual accounting measures 
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proposed by the administration are 
suitable for use in the budget at this 
time.” 

No. 2, quoting Dr. Reischauer further, 
“No pay-go savings should be scored 
for the policy changes proposed by the 
administration.” 

No. 3. Still quoting, “The administra- 
tion’s proposal for insurance costs 
could increase taxpayer liability for 
those programs.” 

So the Congressional Budget Office 
Director has concluded, No. 1, that the 
President’s proposals are not paid for, 
and furthermore, that they could in- 
crease taxpayer liability in the out- 
years. 

Dr. Reischauer goes on to say the ad- 
ministration’s methods are com- 
plicated, would be difficult to replicate 
and implement, and are not necessarily 
the best way to estimate costs.” He 
says, It would be imprudent to incor- 
porate them into the budget without 
substantial study.” 

This is not some auxiliary issue we 
are talking about this morning. Ac- 
crual accounting is the primary pay- 
ment mechanism for the President’s 
tax proposals. 

In the end accrual accounting 
amounts to voodoo accounting, a reck- 
less way to try to pay for tax propos- 
als, and it is not as though this admin- 
istration does not know better. 

Again twice last year the administra- 
tion held relief for the unemployed to a 
rigidly high standard of budget purity. 

At the very least, the dictates of con- 
sistency say that the administration 
should hold itself to the same standard 
with regard to the President’s tax pro- 
posal. The administration should have 
to pay for its tax giveaways with le- 
gitimate savings. 

And what would the President use 
this gimmick for? His tax package is 
not the tax relief for middle-income 
Americans that the State of the Union 
Address promised. It is not relief for 
students and working families. Rather, 
it is a passive loss real estate shelter, 
and investment tax allowance, a cap- 
ital gains tax cut, a gravy train for the 
wealthiest of us—that leaves working 
families lashed to the tracks as that 
train roars down it. 

Let me also be clear, Mr. President, 
that the accrual accounting changes is 
not benign. The proposed reforms will 
impose significant costs on certain 
firms and industries. There are going 
to be winners and there are going to be 
losers. 

One clear loser identified in Dr. 
Reischauer’s letter is the taxpayer. 
Under accrual accounting, liabilities 
now borne by insurance funds would 
clearly become liabilities of the tax- 
payer. 

Quoting Dr. Reischauer: This 
changes fundamentally the priority of 
liability for the cost of these programs. 
The taxpayers share increases; the 
insured’s share decreases.” In other 
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words, under the President’s plan the 
banks and fortune 500 companies can 
rest easier. The middle-class taxpayer 
stands ready to pick up the tab. 

Thankfully, this CBO letter has 
brought the accrual accounting gim- 
mick crashing to earth with a resound- 
ing thud. 

The CBO letter states unequivocally 
that the accrual accounting gimmick 
will not work to offset other spending. 
Quoting the conclusion of Dr. 
Reischauer's analysis: 

The administration’s accrual accounting 
proposal * * * is not ready for incorporation 
in the budget * * * the savings from the ad- 
ministration’s policy changes should not be 
available to pay for other budgetary ini- 
tiatives.“ 

As Budget chairman, if and when this 
matter comes to the floor, I intend to 
raise a Budget Act point of order 
against any bill that purports to use 
accrual savings as a payment mecha- 
nism. 

Mr. President, I yield the floor. 

Mr. DIXON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). The Senator from Illinois 
is recognized. 

Mr. DIXON. Mr. President, I ask 
unanimous consent to proceed for 
about 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE RECESSION HAS GONE ON 
TOO LONG—ITS PAST TIME FOR 
ACTION 


Mr. DIXON. Mr. President, this reces- 
sion has now lasted over 600 days. 

And 600 days is not just an insignifi- 
cant number. It represents people that 
are hurting, people that are afraid, peo- 
ple that are being squeezed, people that 
see themselves slipping backward, and 
people that have lost that traditional 
American sense of optimism about the 
future. 

Things are particularly tough in my 
State. Unemployment in Illinois is cur- 
rently 8.3 percent, well above the na- 
tional figure of 7.1 percent. Dlinoisans 
see highly paid industrial jobs dis- 
appearing. They see health care costs 
rising to astronomical levels—that is, 
assuming they are lucky enough to 
have coverage. 

People from my State know that, 
even when the economy does eventu- 
ally pick up, economic growth will 
likely be weak by historical standards. 
They know that the recession has ex- 
posed serious, long-term economic 
problems that must be addressed. They 
know that, even before the recession, 
economic growth and productivity 
growth in the United States were at 
very low levels. 

The U.S. Government must respond 
strongly and quickly with a short-term 
program to get the economy moving 
again. Immediate, targeted Govern- 
ment action is critical. Action on a 
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short-term stimulus package, which 
would include a tax cut for the middle- 
income citizens and increased Govern- 
ment spending on infrastructure 
projects, is needed—and it is needed 
now. 

Even more important for the long 
term, however, is the need for action 
on a package of initiatives to deal with 
our more basic economic problems. 
Such a package would include a realis- 
tic trade policy that recognizes the dif- 
ferences between the United States and 
some of our major trading partners— 
one that will produce fair trade. It 
should emphasize proposals that make 
us more internationally competitive. 

It should also give us the kind of 
strong industrial policy here at home 
that will better ensure our future eco- 
nomic growth and competitiveness be- 
cause opening markets abroad and 
eliminating foreign unfair trade prac- 
tices is not enough; we need to change 
here at home to compete successfully. 

I think we need tax policies that 
stimulate savings and investment in 
manufacturing, and that promote 
greater U.S. exports. I think we need 
Government research and development 
and procurement policies that will help 
the United States retain—and in an in- 
creasing number of cases, reestablish— 
the technological leadership that has 
been such an essential feature of the 
U.S. economy in this century. And I 
think we need greater Government at- 
tention to technological areas that are 
critical to our economic future and our 
national security, like semiconductors 
and computers, communications, and 
aerospace. We need to have more ini- 
tiatives like sematech—the consortium 
designed to help improve American 
competitiveness in semiconductor 
manufacturing—and we need to take 
advantage of opportunities, like the es- 
tablishment of the new high-definition 
television standards, to bring high-tech 
manufacturing back into the United 
States. 

It is important to note that many of 
the kinds of changes we need are not 
costly. Rather, they mostly involve 
thinking about long-term competitive- 
ness, not just the short-term, and orga- 
nizing Government activities and deci- 
sionmaking in a way that gives these 
critical issues the attention they de- 
serve. All too often at the moment, 
U.S. economic interests are subordi- 
nated to other U.S. defense, foreign 
policy or other geo-political concerns. 
Our international competition, how- 
ever, gives competitiveness, trade, and 
economic issues their top priority, and 
the result is that the United States is 
at a disadvantage. That must be 
changed. 

Other essential elements of this 
package would include education as- 
sistance, so that the American work 
force can meet the demands of an in- 
creasingly technical and rapidly chang- 
ing world economy, and comprehensive 
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national health care, to make this crit- 
ical service more affordable and avail- 
able. 

Mr. President, many Members of 
Congress, including this Senator, have 
been pushing for these kinds of policy 
changes for a long, long, time now. 
Now the voters are beginning to speak 
and their voice is loud and clear. They 
want the recession ended. They want 
action on our long-term economic 
problems—now. They do not want to 
let ideology get in the way of the prag- 
matic steps that need to be taken. 

It is time to stop blocking necessary 
change through vetoes and other ob- 
structionist tactics. It is long past 
time to end this recession and to act on 
the underlying problems that unneces- 
sarily darken what could otherwise be 
a very bright future for all Americans. 

I yield the floor, Mr. President. 

Mr. AKAKA addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii is recognized. 

Mr. AKAKA. Mr. President, during 
the consideration of S. 2166, the Na- 
tional Energy Security Act, the Senate 
adopted an amendment which will 
allow the people of the Pacific to 
breathe a sigh of relief. This amend- 
ment relates to the authority of the 
nuclear waste negotiator under the Nu- 
clear Waste Policy Act of 1982. 

The Senate modified the definition of 
“State” in the act to exclude U.S. ter- 
ritories and freely associated states 
from the act. As a consequence of this 
amendment, the U.S. territories and 
freely associated states may no longer 
be considered as sites for nuclear waste 
facilities. 

Mr. President, the amendment was 
necessary to protect the people and the 
fragile environment of our Pacific Is- 
lands. As a Senator representing a Pa- 
cific State, I can vouch for the fears 
and concerns that Hawaiians share 
with their Pacific neighbors. 

When the possibility arises of siting 
nuclear contaminants in one of the 
most pristine regions of the world, it is 
time to draw the line. The risks are un- 
acceptable. Indeed, the people of the 
South Pacific region announced their 
intention several years ago to create a 
nuclear-free zone. The citizens of the 
South Pacific elected to cast off their 
nuclear yoke of fear. The Pacific has 
spoken with one voice: No more nu- 
clear testing, storage, disposal, or ex- 
perimentation in our back yard. With 
this amendment, we will achieve a nu- 
clear waste-free Pacific. 

The central issue, Mr. President, is 
equity. Is it right and is it fair that a 
region’s peoples must shoulder the bur- 
den of our society’s nuclear waste? Is it 
just that our territories, their voices 
and influence limited, should risk be- 
coming our Nation’s nuclear dumping 
ground? 

Mr. President, I do not mean to de- 
tract from the important work of the 
nuclear waste negotiator. I do not 
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doubt that we have a serious challenge 
on our hands: Today the United States 
possesses 20,000 metric tons of spent 
fuel which is now stored throughout 
the country at commercial nuclear re- 
actor sites in pools of water or in dry 
storage. By the year 2000, that amount 
will double. It is the job of the nego- 
tiator to find a State or Indian tribe 
willing to host a permanent repository. 

But it should not be within the pur- 
view of the negotiator to consider ter- 
ritories and the freely associated states 
as repository sites. Indeed, they are ill- 
suited because of the greater shipping 
distances involved, geological obstacles 
in constructing underground reposi- 
tories in the porous, shifting rock of is- 
land states, and highly vulnerable is- 
land ecosystems. 

I am pleased, Mr. President, that the 
Senate has recognized the unique situ- 
ation of our insular areas. We have re- 
moved the territories and the freely as- 
sociated states from further consider- 
ation as nuclear waste repositories. 
When a community strongly expresses 
a wish, as have the people of the South 
Pacific, we must respect that wish. The 
Senate’s thoughtful action reflects 
well on this institution. It is a first 
step on the road to a nuclear waste-free 
Pacific and, one might hope, to an en- 
vironmentally sounder world. 

I yield the floor. 

Mr. WIRTH. Mr. President, yesterday 
our President was in Tennessee. The 
President said that we are now in a re- 
cession. He finally told the country 
what all of us have known. We are now 
in the 600th day of the Bush recession, 
600 days. People in this country are 
hurting all over the United States and 
all over my State of Colorado. 

When I first ran for the Senate in 
1986, amazingly, our unemployment 
rate in the State of Colorado was high- 
er than the national average, some- 
thing that was brand new to us in the 
State of Colorado, a part of the coun- 
try used to a certain amount of opti- 
mism, a sense of being immune from a 
lot of what is going on. 

We went through in the late 1980's 
the worst of it. We went through this 
dramatic decline in our productive ca- 
pacity. We went through a sharp de- 
cline in real estate values. We went 
through a major set of challenges to 
our financial institutions. And we 
know now, Mr. President, what the rest 
of the country is going through. We are 
very sensitive in understanding that. 
We are starting to come out of this, 
but we see how much pain the rest of 
the country feels. 

And we are still hurting ourselves, 
Mr. President. Last week, I was in 
Pueblo, CO, and a woman said: You 
know, Tim, I am not afraid to die, but 
I am afraid to get sick, because if I do, 
that can break my family and take 
away everything that we have spent a 
lifetime putting together. 

I was in eastern Colorado listening to 
people in those small farm commu- 
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nities, deeply worried about the future 
of their communities, and concerned 
that this administration and its agri- 
cultural policy simply does not care 
about the set of values that have been 
so important to our country, growing 
out of rural America, and watching 
with some despair as young people 
leave those areas of the country, never 
to return. 

I was in Boulder, CO, talking with a 
large group of students feeling an enor- 
mous frustration that they are build- 
ing up these vast pools of debt in order 
to go on to college and that promised 
land, and they do not see the opportu- 
nities coming out the other side they 
thought they were going to receive if 
they ran up all of this debt going on to 
college. It is not fair to them, and it is 
not fair to their futures, not only to 
load them down with this enormous 
amount of debt but not to have oppor- 
tunity on the other side. 

Members of organized labor, again in 
Pueblo, CO, disillusioned about the loss 
of their jobs, are saying over and over 
and over again: What is our Govern- 
ment doing to treat us fairly here in 
Pueblo? An environmental group, say- 
ing again and again: There are so many 
opportunities, if we would have an en- 
lightened and thoughtful energy and 
environmental policy. We are missing 
those opportunities, both to lead the 
world and to look for major opportuni- 
ties economically for us in the United 
States. 

In Denver, 1 of 8 families are living 
off supplements from the Federal Gov- 
ernment in terms of food; 1 in 13 in the 
State of Colorado. Food stamps are be- 
coming a major part of their lives. All 
of this is something very new to people 
in my State. 

What we are seeing now, Mr. Presi- 
dent, is not only this despair and con- 
cern around the country, this despair 
and concern reflected very deeply in 
those comments by people in my State 
just in the last 10 days; we are seeing 
also a quest for change and something 
new. The request is being made from 
people: What are we going to do to 
change? 

We must change. We cannot pay lip 
service any longer to education. We 
cannot any longer say we are going to 
focus on early childhood education, and 
then do nothing about it, as we have 
done for the last 3½ years. The edu- 
cation President has told us we are 
going to get kids into the Head Start 
Program, and still three out of four eli- 
gible kids are not enrolled. We cannot 
say we are going to do something about 
change in our schools, but not do any- 
thing to help change the teaching pro- 
fession, which wants to change, won- 
derfully noble people who deserve to 
have the opportunity, say, of summer 
institutes, something we used to do to 
train and retrain them. 

We need to focus on the issue of high- 
er education, soon to be coming to the 
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Senate floor. It is time for making 
changes, and also time to reflect on the 
wonderful innovation to come out of 
our university community, that inno- 
vation which was so stimulated by our 
investments in research and develop- 
ment, which has declined dramatically 
since 1981; these engines of change in 
small business growth in the country, 
coming out of that partnership be- 
tween the private and public sector, 
the Federal Government and univer- 
sities and private business, which we 
have turned our backs on. We want to 
recommit ourselves to that. That has 
not been done, Mr. President. 

There is the health care issue, which 
all of us know is just sweeping my 
State and the country like a prairie 
fire; the concerns about controlling 
costs, not nibbling around the edges; 
making the kinds of fundamental 
changes in health care that we have to 
do. And the people of our country are 
asking for that leadership and not re- 
ceiving it. 

The people—knowing we were in the 
Persian Gulf not to restore the legiti- 
mate Government of Kuwait, as told by 
the administration, but because of oil— 
are asking us to have an energy policy 
that starts to back out of that dan- 
gerous dependence on imported oil. 

We started in that direction here in 
the Senate with the passage of that bill 
last night, not the kind of leadership 
and not the kind of vision we should 
expect from the administration. 

In housing, there are thousands of 
people in my State living on the des- 
perate edge in the area of housing, Mr. 
President, with an RTC that still con- 
trols a great deal of housing. We have 
to figure out how to get that into the 
hands of people who need it. 

And defense changes as well. We have 
all talked about that, but where are 
they? We have to seriously remember 
that we are still spending about $40 bil- 
lion a year more than the peacetime 
average during the cold war, $40 billion 
a year more when the cold war is over. 
The country is asking for and needs 
this sort of change for the economic 
well-being of the country, for the eco- 
nomic well-being of my State. 

I was so struck, coming back from all 
of these different kinds of meetings all 
over my State, Mr. President, all kinds 
of sessions and meetings, of people say- 
ing we are hurting and we are deeply 
worried and we want to change. They 
are right. They have reason to be deep- 
ly worried. They have reason to ask for 
change. We are now in the 600th day, 
starting tomorrow, of this recession, 
600 days. It is time that we do get the 
sort of change people in this country 
expect and deserve. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 


UNEMPLOYMENT 


Mr. SARBANES. Mr. President, the 
Labor Department announced this 
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morning that jobless claims in the first 
week of February rose by 18,000, to 
452,000. These are Americans who are 
making their first visits to the unem- 
ployment offices. That is up from the 
previous week’s revised mark of 434,000. 
This jump in claims was worse than 
most analysts had been expecting. Ob- 
viously, you do not look simply at 1 
week because the figure moves up and 
down. You look at a 4-week average, 
but that 4-week average for the latest 
period is 450,000. In fact, Robert Brusca, 
of Nikko Securities, commenting on 
these figures says, “I hesitate to use 
the word “stabilized? because every 
week we are having 450,000 new claims 
being filed by people who do not have 
jobs. That is not a stable situation.” 

Last March, when the recession was 
considered by many to be at its nadir, 
the figure was 500,000 over a 4-week pe- 
riod. Last summer it rose to just over 
400,000. It is now back up to 450,000 on 
a moving 4-week average. 

Brusca went on to say, Lou can 
clearly see the double dip. Now there is 
concern this could turn into a triple 
dip. If you use the ice cream parlor 
analogy, the economy remains in the 
deep freeze.” 

The unemployment claims, Mr. 
President, reflect only part of the dif- 
ficult unemployment situation which 
exists. The official unemployment fig- 
ure last month was 7.1 percent. That is 
people without a job looking for work. 
In addition, there were another 1.1 mil- 
lion people so discouraged they were 
not looking for work and 6.7 million 
people working part time who want to 
work full time. If you add that all to- 
gether, you have 16.8 million people af- 
fected by unemployment. If you count 
the part-time people as half on the un- 
employment rate, you get a com- 
prehensive unemployment rate of 10.8 
percent. 

The other thing that has happened 
during this economic period is that 
people’s incomes have stagnated. This 
is very important to understand be- 
cause I think it explains a part of the 
reason that there is so much concern in 
the country about the economic situa- 
tion. Some have said, “The unemploy- 
ment rate is at 7.1 percent, it has been 
worse in other recessions; therefore, 
the number of unemployed is not as se- 
vere as we experienced in previous re- 
cessions.” 

That does not take into account this 
comprehensive figure that I just talked 
about, and it also does not take into 
account the stagnation in incomes 
which has taken place. For instance, 
there has been a decline in after-tax in- 
come per capita over the last 3-year pe- 
riod. 

This chart illustrates this fact. This 
is the real after-tax income per capita, 
and these are 3-year changes. You can 
see it has moved up and down, but for 
the first time there has actually been a 
decline over a 3-year period. Some- 
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times you get a decline over a 1-year 
period when you go into a recession but 
over a 3-year period, we have never be- 
fore had an actual decline in real after- 
tax income per capita. Some people 
have not experienced that. The people 
at the very top of the income scale 
have not experienced a decline, but the 
vast majority of people in this country 
have actually seen their real after-tax 
income decline over this 3-year period. 

We really have what my colleague, 
Senator BRADLEY, has referred to as a 
disposable-income recession. Senator 
BENTSEN pointed out a phrase used by 
Prof. Wallace Peterson, an economics 
professor at the University of Ne- 
braska, the silent depression,“ to de- 
scribe everything from the decline in 
disposable income, which I have just il- 
lustrated, to the rising cost of major 
family expenses, such as health care 
and college tuition, to the increase in 
the number of two-income families and 
the decline in leisure time. In fact, 
Americans are working harder and 
longer to try to make ends meet, con- 
trary to the accusations that have been 
made by some people. 

So what we have had is that, even for 
those working who have a job, their 
real incomes have not improved. In 
fact, over the last 3 years they have 
worsened. 

In an article in the National Journal 
of February 15, James Barnes, details 
this deterioration in the real-income 
situation. Added to this is the job inse- 
curity triggered by the moves of many 
major corporations to permanently 
downsize personnel levels, which also 
erodes confidence about the future of 
the economy. 

I think what the President has dis- 
covered in New Hampshire and else- 
where in the country is that there is a 
very serious economic situation. In 
fact, it is worse in a number of States 
than it is in New Hampshire, and it is 
both the unemployed, the partially em- 
ployed, and the people who are em- 
ployed who have found that their real 
after-tax income per capita has de- 
clined over the last 3-year period. This 
explains why voters are concerned 
about the economic situation. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada is recognized. 


EXTENSION OF MORNING 
BUSINESS 


Mr. REID. Mr. President, I ask unan- 
imous consent that the hour for morn- 
ing business be extended until 12:45 
p.m. this day and that the Senator 
from Nevada be allowed to speak for 10 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Nevada is recog- 
nized. 

Mr. REID. I thank the Chair. 
(The remarks of Mr. REID pertaining 
to the introduction of S. 2239 are lo- 
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cated in today’s RECORD under State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

The PRESIDING OFFICER (Mr. KEN- 
NEDY). The Senator from Wyoming [Mr. 
SIMPSON] is recognized. 

Mr. SIMPSON. Mr. President, I want 
to comment on a disturbing develop- 
ment in a very fine organization. I am 
speaking about the recent directive in 
which the Veterans of Foreign Wars 
national commander-in-chief called for 
the removal of Secretary Ed 
Derwinski, that he be fired, from his 
position as Secretary of Veterans Af- 
fairs. 

Iam a lifetime member of the Veter- 
ans of Foreign Wars. I have never had 
many moments in my life where I ever 
felt embarrassed about being a member 
of that fine organization. I am also a 
member of the American Legion and 
AmVets. But I must say that when I 
saw this almost hysterically contrived 
document by the executive director, 
Larry W. Rivers, who was reacting to a 
directive by the VFW commander-in- 
chief, I felt extremely disappointed and 
saddened. 

I have it in its entirety. I ask unani- 
mous consent that it be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

VETERANS OF FOREIGN WARS 
OF THE UNITED STATES, 
Washington, DC, February 3, 1992. 
Name: All Department Commanders & Adj/ 
Qm's. 
Fax: As appropriate. 
Comments: 

Commander-in-Chief Wallace has in- 
structed this office to request State Com- 
manders to immediately contact all District 
Commanders within their Departments re- 
garding our renewed efforts in opposition to 
Derwinski’s Rural Health Care Initiative. 

Please instruct each District Commander 
to ensure that all Post in his/her District im- 
mediately write a letter, send a fax or, if pos- 
sible, send a telegraph to President Bush de- 
manding an end to the Rural Health Care 
Initiative and also (if you agree) demanding 
that Secretary of Veteran Affairs Ed 
Derwinski be fired. The faster the better, so 
ask those that can to send a fax or a tele- 


gram. 

Each District Commander should also 
write a similar letter/telegram/fax on behalf 
of the entire District. It would be helpful to 
the effort if a copy of the correspondence 
from The District Commander and the Posts 
could be sent to your entire Congressional 
delegation. Also, if you will ask that a copy 
of the correspondence be sent to the VFW 
Washington office it would allow me to keep 
the Commander-in-Chief up to date on the 
success of this important effort. 

The Commander-in-Chief also asks that 
Department to set the example by sending a 
fax or a telegram to the President as well. 
Addresses are as follows: 

The President, The White House, Washing- 
ton, DC 20500 Telephone: 202-456-1414. Fax 
Number: 202-456-2481. 

VFW Washington Office, 200 Maryland Ave- 
nue, NE, Washington, DC 20002 Fax Number: 
202-543-6719. 

The Cino ask that you give this request 
priority and act immediately. Thanks to you 
all. 


2663 


Mr. SIMPSON. If that document has 
anything to do with civility or com- 
mon sense, I have missed my guess. 
Reading that tripe, one would think it 
was the end of the veterans health care 
system. Then it has the unrestrained 
gall to say the Secretary of Veterans 
Affairs, Ed Derwinski, should be fired. 
If that is not the height of pomposity, 
arrogance, and childishness, I don’t 
know what is. This is an unvarnished 
illustration of playing bully on the 
block. Ed Derwinski is good for veter- 
ans. He is a veteran. He is good for vet- 
erans and good for this country be- 
cause he has the strength and courage 
to step up to some of the professional 
fundraising veterans groups—that is 
what I described them as—and lay it on 
the line, hard and fast. 

So, let us get the wax out of our ears 
and look at what Derwinski is propos- 
ing. Hear me out fellow members of the 
VFW. The rural health care initiative 
is a joint effort along with the Depart- 
ment of Health and Human Services. It 
is not going to cost the VA a nickel. It 
is aimed at those who are eligible for 
Medicare and Medicaid or Indian 
Health Service assistance. The two 
sites are in areas where private health 
care services are either unavailable or 
inadequate. The test sites will not op- 
erate in competition with private pro- 
viders. No eligible veteran will be dis- 
placed, and no services to veterans will 
be delayed or denied as a result. 

The participating VA hospitals would 
be paid by Health and Human Services 
for services they provide to bene- 
ficiaries of HHS programs. The VA will 
not be out a nickel. This is simply a 
demonstration program. 

The combined workload from veter- 
ans and other Federal beneficiaries will 
justify the new service and help sta- 
bilize existing services at two VA med- 
ical center sites with decreasing work- 
loads. It allows underused rural VA fa- 
cilities in areas where alternate medi- 
cal care is unavailable to provide care 
to Health and Human Services bene- 
ficiaries and be reimbursed by HHS for 
that care. 

I was initially wrong on one aspect of 
this program. The occupancy rate of 
the two pilot hospitals are higher than 
I had earlier believed. 

But there are more than adequate 
beds to care for all veterans who re- 
ceive care at these proposed sites, as 
well as a few poor nonveterans. The 
site in Tuskegee, AL, has a largely 
poor black population. The VA is the 
only hospital in the county. It is esti- 
mated this hospital receives 30 out- 
patients and 15 inpatients daily. The 
site in Salem, VA, serves a poor white 
population area. It will provide better 
access to care in remote areas of Appa- 
lachia. VA doctors will treat both vet- 
erans and nonveterans at these rural 
outposts and no nonvets will be seen at 
the Salem hospital. There is lots of 
merit to this program. 
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No VA funds will be diverted from 
veterans’ care; Health and Human 
Services will cover all costs of non- 
veteran care. 

Other advantages to the VA are: 
First, VA physicians’ skills will be en- 
hanced by expansion of patient popu- 
lation. Second, HHS dollars paid to VA 
remain at local facility, potentially al- 
lowing for enhancements to programs 
and quality of care. 

The Department of Veterans Affairs 
is also working closely with the De- 
partment of Health and Human Serv- 
ices to ensure that veterans who are 
not eligible for VA medical care but 
who are eligible for Medicare benefits 
are included in the initiative. 

This initiative is consistent with the 
Commission on the Future Structure of 
Veteran Health Care recommendations 
to increase the opportunities for shar- 
ing medical resources with the Depart- 
ment of Defense and Health and Human 
Services. 

I understand that during the House 
Veterans’ Affairs Committee budget 
hearing yesterday—February 19—that 
Representative CLIFF STEARNS of Flor- 
ida and Representative DICK NICHOLS of 
Kansas came out in strong support for 
the rural health care initiative. I ad- 
mire their courage. The professional 
fundraising veterans do not like that. 
And the arguments that Congressmen 
STEARNS and NICHOLS gave were that 
once their veteran constituents under- 
stood exactly what the limited rural 
health care initiative was all about, 
they supported it. In fact, they had no 
complaints. 

So, I ask you, fellow veterans; please 
make sure you understand the rural 
health care initiative and its limited 
nature before you say it is or is not a 
good idea. 

The fact of the matter is that the 
rural health care initiative is a smart- 
ly conceived, well thought out, well re- 
searched initiative aimed at helping 
the less fortunate in our country, and 
at the same time it will benefit some 
currently underused VA hospitals and, 
in fact, it may help solidify their 
places in the future of VA’s health care 
system. 

This is the most preposterous over- 
reaction I have seen in anything from 
the VFW yet. The attention surround- 
ing the issue should not be focused on 
Ed Derwinski. It should be focused on 
Larry Rivers, the executive director of 
the VFW, and Rob Wallace, the VFW 
commander-in-chief. If these two are 
able to focus their galvanized hysteria 
onto the true benefits and positive as- 
pects of the rural health care initia- 
tive, they will also see that Ed 
Derwinski has done so much for veter- 
ans and deserves our thanks and not 
our flagrant abuse. 

In my time as chairman of the Sen- 
ate VA Committee, others like them 
have always tried this gimmick. Spe- 
cifically, to attack the VA Adminis- 
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trator and now the VA Secretary. They 
cried: Get rid of Max Cleland. He was a 
Democrat and a good, good man. They 
wanted his head. Then they wanted 
Tom Turnage’s head, then Nimmo’s 
head, and Roudebush’s head, all pre- 
vious VA Administrators. And then 
they asked the VA to be elevated to 
Cabinet-level status. Now they are cry- 
ing for the Secretary’s removal simply 
because they do not want to under- 
stand or try to understand this initia- 
tive or because their exorbitant egos 
have been severely bruised. This is sim- 
ple balderdash, pure unadulterated 
greed on the part of the “professional 
fundraising veterans” group. They do 
not tell the grassroots veteran they are 
trying to take care of an underserved 
black and white population in America. 
They do not tell them the truth about 
programs like the rural health care ini- 
tiative. 

The fact of the matter is that there 
are roughly 600 VA sharing programs 
that total $550 million already in exist- 
ence. What difference is one program 
paid for by the Department of Health 
and Human Services going to make? 
And the answer is not one whit. 

Somebody ought to call them to 
task. They will be in town in about 10 
days and I will be there to do it. I hope 
others will join in watching this dis- 
play of bullying that is not becoming 
to a fine organization I have been a 
member of for nearly 35 years. And to 
come in and pump it all out of propor- 
tion like this is a disservice to veterans 
in America. 

I thank the Chair for the additional 
courtesies, and I thank my friend from 
Massachusetts for his courtesies. 


EXTENSION OF MORNING 
BUSINESS 


Mr. KENNEDY. Mr. President, I ask 
unanimous consent that morning busi- 
ness be extended. 

The PRESIDING OFFICER (Mr. 
REID). Without objection, it is so or- 
dered. 


THE RECESSION 


Mr. KENNEDY. Mr. President, we 
mark a grim and unnecessary mile- 
stone today—the 600th day of the Bush 
recession. The recession that the Presi- 
dent told us would be short and shallow 
has now turned into one of the longest 
and deepest since World War II. 

As they have for the past 600 days, 
the administration continues to look 
for good news with a microscope. The 
search goes on. 

The index of leading indicators, 
which forecasts future economic 
growth, has fallen for 2 months in a 
row. Consumer confidence has plum- 
meted more than 35 percent in the past 
7 months, and is now close to an all- 
time low. The number of long-term un- 
employed has soared from 600,000 at the 
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start of the recession to almost 1.5 
millon. 

Without an effective stimulus by the 
Federal Government, the future only 
holds more of the same distressing out- 
look—more unemployment, no growth 
in jobs or income, and families drifting 
farther away from the American 
dream. We need a real economic 
growth package to get this economy 
moving again and provide jobs. 

But the President’s proposals, even 
on the forecasts of his own economists, 
are inadequate to the task. 

For 1992, the administration foresees 
real economic growth of 1.5 percent, 
which would be the most anemic recov- 
ery from recession since World War II. 

They predict annual unemployment 
for 1992 to average 6.9 percent, with un- 
employment in the fourth quarter still 
stuck at the unacceptable level of 6.8 
percent. 

The administration does not believe 
that unemployment will get back to 
prerecesssion levels until 1997—5 years 
from now. Indeed, the President’s ad- 
visers do not see real growth rising 
above 3 percent in the next 5 years. 

This nonexistent national recovery 
will continue to inflict unnecessary 
and undeserved pain on Massachusetts 
and the rest of the Nation. Recent eco- 
nomic forecasts for the State predict 
that it may lose another 40,000 jobs 
during 1992, on top of the 275,000 lost in 
the past 2 years. 

The American people are feeling the 
pain. In New England, consumer con- 
fidence about the current economic sit- 
uation is at zero, an almost 200-point 
drop since 1988. 

In the face of this crisis, the Presi- 
dent proposes nothing that will help. If 
the administration’s own national eco- 
nomic forecast is correct, then unem- 
ployment in Massachusetts could rise 
to over 9 percent in 1992. The emperor 
has no clothes, and President Bush has 
no economic recovery plan worth the 
name. 

This continuing recession comes on 
top of longer term stagnation and de- 
cline in family income and American 
economic competitiveness. If the ad- 
ministration will not act to end this 
recession, and make long-term invest- 
ments for future economic growth, 
then Congress must act. 

Congress must put forward a sound 
economic program that jump-starts the 
economy, makes investments for the 
long-term, relieves the burden on State 
and local governments, and provides 
fair tax relief for the middle class. 

I have proposed a specific plan to 
meet these goals, and so have many 
other Democrats. I continue to believe 
that a key element of any such plan 
must be an immediate public works 
program to create jobs and start the 
recovery. 

There is substantial support among 
the American people for a vigorous 
economic recovery program, using sav- 
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ings on defense for domestic needs, not 
for tax reductions or reductions of the 
deficit at this critical time. 

A recent New York Times poll found 
that 72 percent of the American people 
felt that we should use the peace divi- 
dend to deal with our domestic needs in 
the areas of education and the areas of 
health care. Only 8 percent believe we 
should use that for the reduction of 
taxes and only 14 percent to reduce the 
deficit. Clearly, the American people 
are ahead of the political leadership in 
this country. 

Even among Republicans, an over- 
whelming majority, 64 percent, favored 
using defense cuts to meet domestic 
needs. Other polls have shown similar 
widespread sentiments for job creation, 
as did the voters in New Hampshire. 

I support middle-class tax relief, paid 
for by higher taxes on the wealthy. But 
we should use the peace dividend to 
jump-start this economy, to create 
jobs, and to make the fundamental 
long-term investments that will lead to 
future prosperity. 

It will be much more difficult to 
achieve these goals in the face of indif- 
ference and intransigence from the ad- 
ministration, but we must work to do 
so. The American people deserve our 
best efforts on their behalf. 


EXTENSION OF MORNING 
BUSINESS 


Mr. McCAIN. Mr. President, I ask 
unanimous consent to extend morning 
business for 5 minutes so I may address 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH CARE FOR VETERANS 


Mr. McCAIN. Mr. President, an issue 
has arisen in the last few months con- 
cerning the issue of health care for vet- 
erans. It has created a firestorm of con- 
troversy. It has aroused the veterans’ 
community like no other issue that I 
have been familiar with in my 10 years 
as a Member of Congress. The rural 
health care initiative, in my view, is a 
proposal that probably has great merit. 
I think that our veterans, as well as all 
of our citizens, believe that we should 
do everything we can to provide medi- 
cal care to all Americans, especially 
those who are least privileged. 

Mr. President, the reason why veter- 
ans are concerned about this issue is 
because of the way that this program 
was implemented and, frankly, the 
lack of communication and consulta- 
tion with the leadership of the veter- 
ans’ community. It is my understand- 
ing that my colleague from Wyoming 
mentioned a couple of the leaders of 
the Veterans of Foreign Wars, Mr. Bob 
Wallace and Mr. Larry Rivers. 

I know both of these gentlemen. I 
know them as dedicated, outstanding 
gentlemen who have not one ounce of 
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selfishness associated with them. Both 
of them have dedicated their very lives 
to assisting veterans, and I reject cat- 
egorically any allegation that they are 
anything but the finest that our veter- 
ans’ community and our Nation can 
offer. I am proud to call them my 
friends. 

Mr. President, let me try to focus a 
little bit on the problem as I see it. It 
all has to do with eligibility. 

The policy of the rural health care 
initiative is that no eligible veteran 
will be turned away. Of course, the 
question is: What is eligible? 

Due to the lack of medical care fa- 
cilities and the lack of health care that 
is available for veterans, we all know 
that veterans who have non-service- 
connected disability, are often not eli- 
gible to receive care at VA facilities. 
There is a widespread perception 
throughout the veterans community, 
that veterans are not receiving care in 
veterans medical facilities, while non- 
veterans are receiving care ahead of 
them. Additionally, because of the lack 
of communication that exists, many 
veterans are alarmed, that this pilot 
program will be expanded throughout 
the country. Anyone who is familiar 
with the issue of health care for veter- 
ans knows perfectly well that we are 
lacking across the board—whether it be 
in surgical wards, nursing homes, geri- 
atric wards, or pure medical care. 

Mr. President, in Tucson or Phoenix, 
AZ, there is not enough room for veter- 
ans to stand, much less sit in waiting 
rooms, waiting for the care that was 
promised to them as part of their re- 
ward for their service to this great Na- 
tion and their willingness to serve and 
sacrifice. 

Mr. President, I had hoped, and I still 
hope, that we can get the President of 
the United States and the leaders of 
the veterans’ community to sit down 
together and get this issue resolved. 
The veterans of this country need to be 
told that we will do everything in our 
power to provide them with the health 
care they have dutifully earned. This is 
not an entitlement or a welfare pro- 
gram. It is a benefit which they have 
earned through service and sacrifice to 
the United States of America. 

There have been statements to which 
I would like to respond, about greedy 
veterans, about narrowminded veter- 
ans, about veterans who are only con- 
cerned about themselves. 

Mr. President, I am proud to be a vet- 
eran. But far more importantly than 
that, I have had the privilege of know- 
ing thousands of veterans across this 
country. They are not selfish. They are 
not self-centered. They are not unwill- 
ing to serve their fellowman. 

Go to any post—American Legion, 
Disabled American Veterans [DAV], 
Veterans of Foreign Wars [VF W]—and 
you will find that most of their efforts 
are, or on behalf of the community— 
whether they be in patriotic celebra- 
tions or helping others. 
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Go to a VA hospital. You will find 
that the volunteers there are generally 
from the auxiliary the American Le- 
gion, the VFW, or the DAV. 

Mr. President, it has been my experi- 
ence that the veterans of this country 
have proven through their continued 
service to this Nation that they nei- 
ther are selfish nor narrowminded nor 
are they greedy. They are the group of 
citizens I most admire and revere. I 
hope we can get this issue behind us, 
and get it settled. We need to get it 
done in consultation, not confronta- 
tion. I will continue to rely on the ad- 
vice and counsel of the veterans of this 
country. 

I thank the Chair. 


TRIBUTE TO CHIEF N. DOUGLAS 
STARBIRD 


Mr. MITCHELL. Mr. President, on 
February 22, Chief N. Douglas Starbird, 
chief of the York, ME, Police Depart- 
ment, will be honored by colleagues, 
friends, and family upon his retirement 
after 35 years as a law enforcement of- 
ficial in service to the people of Maine. 
I would like to join in recognition of 
Chief Starbird’s distinguished and 
lengthy career. 

Chief Starbird was born and raised in 
Dexter, ME. After graduating from 
Foxcroft Academy, at the age of 19 he 
joined the U.S. Navy, serving from 1943 
until 1945. While in the service, he at- 
tended Tufts College and the Massa- 
chusetts Institute of Technology, re- 
ceiving training in navigation. After 
completion of this tour of duty with 
the Navy, he returned home, married 
Vicki Wright, and became the father of 
two children, Linda and Jeffrey. 

In 1955, Chief Starbird became a 
Maine State trooper, responsible for 
patrolling the southern end of the 
Maine Turnpike. During his 20 years of 
service as a State trooper, Chief 
Starbird rose consistently up through 
the ranks, being promoted to sergeant, 
then lieutenant, then captain. 

In 1975, Chief Starbird retired from 
the Maine State Police and was hired 
as the chief of police in York. Shortly 
thereafter, York Beach and York Vil- 
lage were consolidated, and the two po- 
lice departments merged. As the result- 
ing community expanded and the po- 
lice department outgrew its old space 
at the Town Hall, Chief Starbird was 
instrumental in moving the police de- 
partment to its present location at 37 
Main Street, York Beach. During his 15 
years as chief of the York Police De- 
partment, Chief Starbird saw the de- 
partment grow from 6 to 20 full-time 
officers. 

Mr. President, throughout his career, 
Chief Starbird has been committed to 
service to his community and to his 
country. In addition to his career in 
law enforcement, he has been active in 
a number of civic organizations, in- 
cluding the Rotary Club of York. He 
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has also served as a member of the 
Maine Chiefs of Police, the New Eng- 
land Chiefs of Police, and the Inter- 
national Association of Chiefs of Po- 
lice. 

Iam pleased to have this opportunity 
to join Chief Starbird’s many friends, 
colleagues, and family members in 
honoring him upon his retirement. His 
many years of public service, and his 
lifelong commitment to his commu- 
nity, set an example for us all. 

I extend my warmest best regards to 
Chief Starbird and his family, and my 
best wishes for good health and happi- 
ness in his retirement. 


EXTENSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that the period for 
morning business be extended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I do not 
think I will take more than 10 minutes. 

I ask unanimous consent that at the 
expiration of my remarks the Senate 
stand in recess until 2:30 p.m. 

The PRESIDING OFFICER. That will 
be the order. 

The Senator from Arkansas is recog- 
nized. 

Mr. PRYOR. I thank the Chair. 

(The remarks of Mr. PRYOR pertain- 
ing to the introduction of S. 2239 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 


RECOGNIZING THE ACCOMPLISH- 
MENT OF CHRISTINE BANNON- 
RODRIGUES 


Mr. CHAFEE. Mr. President, I believe 
it is worthy to pay tribute to the out- 
standing achievements of Christine 
Bannon-Rodrigues who, at the Eighth 
World Association of Karate/Kick- 
boxing Organization Championships 
last October in London, because the 
first person—man or woman—to cap- 
ture three world titles and set a new 
world record at one world champion- 
ship. 

Christine is well-known as an ex- 
traordinary athlete of the martial arts, 
and is considered by many to be the 
best all-around woman competitor ever 
to compete in sport karate. Her pre- 
vious credits include 15 first-place na- 
tional titles which earned her the Na- 
tional Blackbelt League's coveted 
“Adult Competitor of the Year” award 
in 1991. 

Under the guidance of her coach and 
husband, Don Rodrigues, the 25-year- 
old native of Warwick, RI, has contin- 
ued her aggressive pursuit of excel- 
lence. In January alone Christine was 
named ‘‘Female Athlete of the Year” 
by Words Unlimited, the association of 
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sportswriters and sportscasters of 
Rhode Island, in addition to being in- 
ducted into the National Blackbelt 
League 1991 and the Inside Kung-Fu 
1992 Halls of Fame respectively. 

It is with great pleasure that I recog- 
nize and honor Christine’s exceptional 
skills and accomplishments. She is an 
example to all who have aspirations of 
success and the determination to make 
them real. Christine is a source of pride 
to all of us in Rhode Island and we wish 
her continued success. 


DR. JAMES HUGHES’ PROPHETIC 
WORDS 


Mr. LEAHY. Mr. President, I want to 
share with you and the other Members 
of the Senate a talk given by Dr. 
James Hughes about the neglect of 
children in our society. Dr. Hughes ad- 
dressed a congregation in Post Mills, 
VT, last August. He talks about the in- 
creasingly complex society that our 
children encounter. As a pediatrician 
in the District of Columbia, Dr. Hughes 
knows firsthand about the challenges 
of keeping families together and the 
perils of inner-city violence for our 
children. 

In America, many children are grow- 
ing up healthy, confident and skilled, 
but too many are not. Too many Amer- 
ican newborns are dying. Our country 
ranks 22d in infant mortality rates 
among industrialized countries, where- 
as Japan ranks first as having the low- 
est infant mortality rate. Forty years 
ago the opposite was true. Too many 
children grow up in poverty. One in 
five live in poverty and go to bed hun- 
gry. And of the 37 million Americans 
without health insurance, a fifth are 
children. In addition, many children 
suffer the injustices of corrupt neigh- 
borhoods, poor school systems, and 
broken families. For many, opportuni- 
ties are limited. 

Mr. President, today’s parents are 
raising children in a world vastly dif- 
ferent from the one I remember when 
two of three American families con- 
sisted of a father who was the bread- 
winner, a mother, and the children 
they were raising. Today fewer than 
one in five families fits this descrip- 
tion. “Quality time” is a new addition 
to the American vocabulary. 

When I was young my parents in- 
stilled in me the belief that each gen- 
eration has a duty to make life better 
for the next generation. Let us then 
not forget the responsibility we have to 
our children. That is the American 
dream and we need to recapture it. 

Childhood is one of life’s most impor- 
tant developmental periods. It is about 
turning mystery into understanding 
and providing a stable base from which 
our children can grow. 

Mr. President, as we begin this year’s 
debate on the Nation’s budget, I urge 
every Member of the Senate to think 
about what Dr. Hughes has to say 
about the needs of our children. 
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There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

CHILDREN 

Today we're talking about children. 

I like them. I've found few Scrooges in my 
life who don’t. Being a pediatrician gives me 
the kicks I need. There's always a happy 
story out of every day. It's hard to have a 
bad day when a 10-month-older pulls with 
fascination on my eyebrows, a three-year- 
older proudly counts her toes for me (the evi- 
dent number may be five, but proud reports 
of 4, 5, or 6 seem equally common) or a pre- 
schooler recites the names of the four Teen- 
age Mutant Ninja Turtles pictured on his un- 
derpants. (Incidentally, I'll autograph a copy 
of today’s program for anyone who can finish 
that list of unlikely sewer-dwelling heroes 
which starts with Michaelangelo, Raphael, 
and Leonardo!) I have been truly blessed by 
my profession. Daily I'm brought into con- 
tact with neat kids. Daily I stand in awe of 
the enormous task young mothers take on. 
And daily, in my inner city practice, I think 
of Pigg dying Absaloms and the mourning Da- 
vids. 

Because of the nature of my District of Co- 
lumbia practice on North Capitol Street 
most of the children seen by my group of 5 
pediatricians have single mothers. I had 
cause to review the chart of one of these 
children recently. He had joined our practice 
two years earlier at the age of twelve. My 
colleague's notes then read,. Did well in sev- 
enth grade“, and recorded an unremarkable 
physical examination. The next year’s notes 
were similar unremarkable entries by my 
fellow physicans concerning common ail- 
ments. Then began a sequence of inner city 
events: a head injury; a laceration; an in- 
fected hand following a fist fight; a bullet 
wound in the foot; his first case of gonorrhea 
at 14; and an overdose on doxycycline when 
he took at one sitting 8 of the 14 pills pre- 
scribed for a seven day course of treatment 
of chlamydia. (For those of you who don’t 
know, chlamydia is the commonest sexually 
transmitted disease among American adoles- 
cents). I first saw the boy on that occasion 
and made my chart entry on his Problem 
List: “Youth at Risk“. I offered him HIV 
testing which he declined. His worried moth- 
er insisted, however, and he reluctantly con- 
sented. Her advice was sound. One out of 
every sixty women delivering babies in the 
District of Columbia is infected with this 
virus, the cause of AIDS. Happily, he was 
negative. I reviewed with him carefully the 
ways that HIV is transmitted and the impor- 
tance of condoms for those with multiple 
sexual partners. I urged that he establish an 
ongoing, working relationship with me or 
with one of my collegues. I saw him a month 
later for a second bout of gonorrhea. Again I 
urged that he come to see me or another pe- 
diatrician on a regular basis starting with a 
health assessment. 

The final chart entry was by one of our Ad- 
vice Nurses recording his mother’s call. No, 
he wouldn't be in for his health assessment 
with me. He had been shot dead on Mother's 
Day. 

Absalom, too, had gone astray. He had 
usurped the palace of his father, David, and 
to prove his mastery had had intercourse 
with David's ten concubines. Absalom was 
even out to destroy his father, yet David 
wept at the news of his death. 

We're not told in Samuel II how Absalom’s 
mother felt about her son’s death. In Wash- 
ington, DC, we usually don’t hear about the 
father's pain. 

You may have read two months ago about 
the single mother driving her three kids 
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home from a visit with Grandma. They were 
on my North Capitol Street when occupants 
of two other nearby cars began shooting at 
one another. In the crossfire, one stray bul- 
let went through this young mother’s head, 
killing her instantly. Her three children sur- 
vived the crash. I can’t recall the press re- 
porting how the father(s) of her three chil- 
dren felt. I’m not sure the paper even identi- 
fied him or them. 

The district of Columbia has 600,000 resi- 
dents, just slightly more than the State of 
Vermont. 450 of these Washingtonians die 
each year of homicide, a death rate of about 
0.75/1000 per year. Most of these slayings are 
drug related; many involve teenage boys. By 
comparison, 30,000 Nicaraguans lost their 
lives during the decade of Contra war. For 
that nation, at war, with just over 3,000,000 
people, that was a death rate of about one 
per 1000 per year. Thus, we in Washington are 
experiencing a death rate of our sons from 
homicide that is only a shade less than the 
rate which Nicaragua suffered in an all-out 
civil war! 

“O my son Absalom, my son, my son 
Absalom. Would I had died instead of you, O 
Absalom, my son, my son!” 

Today we're talking about children. 

What about poverty and American's chil- 
dren? One index of poverty is the ability to 
pay one’s medical bills. We've heard that 37 
million Americans have no health insurance. 
That’s some 70 times as many Americans as 
there are citizens of the State of Vermont; a 
lot a needy Americans. 

Our children are disproportionately poor. 
The Children’s Defense Fund mongraph, 
“The State of America’s Children, 1991“, re- 
ports that in 1989, the last year for which 
final statistics were available, 19.6% of 
America’s children under 18 lived in poverty. 
(That’s quite an increase over the 16.4% in 
1979 or the 14% in 1969). For American chil- 
dren under the age of 6 the picture is even 
more bleak: 15.3% living in poverty in 1969, a 
jump to 17.8% in 1979, and then to a collosal 
22.5% in 1989! We spend less per capita of our 
gross national product on elementary and 
secondary school than 13 other industrialized 
nations. Furthermore, we seem to care less. 
The measles encephalitis which in their 
childhood brain damaged Jack Kennedy’s sis- 
ter and put my sister-in-law into coma for a 
month became preventable in the early 
1960's. As CDF reports, In the late 1970's 
measles eradication seemed within reach. By 
1983, the United States had brought the num- 
ber of cases down to an all-time low of 1500. 
Five years later, following a significant de- 
cline in the number of children immunized, a 
measle epidemic struck communities across 
the nation, hitting hardest in some of the 
largest cities. In 1990 the number of cases 
swelled to 25,000.” 

For comparison, let’s look at a really poor 
nation, Nicaragua, with a 1987 gross national 
product per capita of $830. That’s less than 
5% of the $18,530 each of us in the USA en- 
joys. The Washington Post in March of this 
year reported that among the nations of the 
Western Hemisphere, Nicaragua currently 
ranks #19 in its rate of measles immuniza- 
tion. Nicaragua was beset by a decade of 
Contra counter-revolution in the 1980's, a 
war in substantial part underwritten by the 
United States. We all know where we placed 
our political priorities in the 1980's. The 
same Congress which voted some $447 million 
to overt aid to the Contras cut financing for 
measles vaccine here at home. The result? 
On the scale that ranks Nicaragua #19 in 
measles immunization rate the USA ranks 
#26. It’s tempting to speculate how much 
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better off the children of both Nicaragua and 
the United States would be if instead of 
spending some $400,000,000 to arm the 
Contras Congress had spent it on measles 
eradication here at home. 

Today we're talking about children. 

We've recently been treated to pictures of 
the G7, the economic summit of the Heads of 
State of the leading industrialized nations: 
the “Board of Directors of the World” as the 
Boston Globe called them. As that Direc- 
torate looked down from its lofty summit 
onto all the nations of the world, I wonder if 
any of those seven Heads of State thought of 
the Jesus who charged his followers to “Let 
the little children come to me, and do not 
stop them; for it is to such as these that the 
kingdom of heaven belongs”? 

To their credit, it’s pretty clear that the 
other G7 States think more about their chil- 
dren than does the United States. The same 
decade of the 1980’s which trained us in Gre- 
nada and Panama for our 1990 Desert Storm 
conquest saw our 1988 rate of death for Amer- 
ican children under the age of 5 sink to 22nd 
place among the nations of the world. Our 
Desert Storm battlefield casualties were but 
a trifle compared to the number of American 
infants who die each year, 40,000, half of 
whom would not have died had they been 
born in Japan rather than in the Land of the 
Free. 

The social cost of our neglect of our chil- 
dren is grotesque. In Washington, DC, there 
is one arrest per year per 14 residents. More 
than a million Americans are now in jail or 
in prison, a rate of imprisonment rivalled 
only by the Soviet Union and South Africa. 

Today we're talking about children. 

In this church on Independence Day week- 
end the American Flag was placed in front of 
the choir. Doctor John read ringing phrases 
from our Declaration of Independence. 
“When in the course of human events, it be- 
comes necessary for one people to. . .’’, etc. 
Are we today at such a time when the course 
of human events calls us to look at what we 
have been doing to our children? Remember 
what the Preamble to our Constitution says: 
“We, the people of the United States, in 
order to form a more perfect Union, establish 
justice, insure domestic tranquility, provide 
for the common defense, promote the general 
welfare, and secure the blessings of liberty 
[not just “liberty” but “the blessings of lib- 
erty“] to ourselves and our posterity (“pos- 
terity“: that’s our children], do ordain and 
establish this Constitution for the United 
States of America.” 

President Bush, in welcoming the Soviet 
Union into the fellowship of nations with 
free market systems said (and I believe I 
quote him directly) “Competition brings 
with it the opportunity for success—and the 
risk of failure.” He’s very correct. But I 
would add that, for children in a purely com- 
petitive system, there is not just a risk of, 
but rather a guarantee of failure. Children do 
not thrive in a free market system without 
advocates. Remember the story from Mat- 
thew. “Then little children were being 
brought to him in order that he might lay 
his hands on them and pray. The disciples 
spoke sternly to those who brought them; 
but Jesus said, ‘Let the little children come 
to me, and do not stop them; for it is to such 
as these that the kingdom of heaven be- 
longs.’ And he laid his hands on them and 
went on his way.” The children were losing 
in their struggle to approach Jesus until He 
became their advocate: “Let the little chil- 
dren come to me, and do not stop them; for 
it is to such as these that the kingdom of 
heaven belongs”! 
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Jesus weighed in on the side of children. 
Are we prepared to do likewise? 

The coin I'm holding up is embossed with 
the Latin phrase, “E pluribus unum”: out of 
the many comes one. The “one” is us, the 
great American nation. We—you and I and 
every other American—are the great collec- 
tive, the “unum e pluribus”. And it is incum- 
bent upon us to do what scripture and the 
Preamble to our American Constitution call 
upon us to do for our children. And it is our 
President's job—sworn to on the Bible as he 
or she takes the oath of that high office—to 
uphold that Constitution, doing all those 
things it lists not for momentary self-gratifi- 
cation, not for the worldly glory of sum- 
mitry, not for the temptation of a Devil on 
a high mountain but “to secure the blessings 
of liberty for ourselves and our posterity". 

Today we're talking about children. 

I feel we have indeed come to one of those 
times in the course of human events when 
change is required: truly a miraculous con- 
version. Too many American newborns are 
dying, too many grow up in poverty, too 
many suffer the injustice of poor schools, de- 
caying neighborhoods, broken families, lim- 
ited opportunity, the covert marketing of 
drugs and the overt promotion of alcohol and 
tobacco and the idolatry of media’s violence 
and its myth of irresponsible sex. 

Of course it will cost money. Do we have 
it? Currently our infamously inefficient and 
inequitable health care system consumes ap- 
proximately $2700 per capita per year. Are 
the kids in your family getting their $2700 
worth of health care? Each new B-2 bomber 
we buy would cost every American man, 
woman, and child $4.40 according to Physi- 
cians for Social Responsibility. And then 
there's the off-budget“ S&L bailout and the 
“off-budget” Persian Gulf War. 

Of course we have the money! But it is ab- 
solutely certain that, whether we are or are 
not recovering from our recession, our chil- 
dren will not benefit without a massive re- 
ordering of our priorities in their direct be- 
half. 

Free market competition offers each of us 
the opportunity to be as rich as Donald 
Trump is (or was), the chance to crown our 
success with the building of palatial casinos. 
But is such the path we're called upon to fol- 
low? Is such the way to secure the blessings 
of liberty for ourselves and our posterity? 

We have forgotten our children. But we, 
through collective action, can now advocate 
for them. In this land of the free we are free 
to act in our children's behalf—or not to do 
so. The choice is ours. We can make it. 

Today we’ve been talking about children. 
Now lets do something. 


COMMENDING BONNIE BLAIR, 
OLYMPIC GOLD 


Mr. DIXON. Mr. President, it is with 
great pleasure that I rise to congratu- 
late a determined and dedicated young 
woman from Champaign, IL. 

Last week, during the 16th winter 
Olympics, Bonnie Blair became the 
first American woman to win consecu- 
tive winter Olympic gold medals with a 
victory in the 500-meter speed skating 
event. At the 1988 winter Olympics in 
Calgary, Canada, Bonnie skated to the 
gold medal. She repeated that remark- 
able feat in this year’s Olympics in 
Albertville, France, crossing the finish 
line in 40.33 seconds to claim the first 
gold medal of the Olympic games for 
the United States. 
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But Bonnie was not finished garner- 
ing gold for her country. A few days 
later, in the 1,000-meter speed skating 
event, she toed the line against two 
longtime rivals, Ye Qiaobo of China 
and Christa Luding of Germany. When 
the long, exhausting race was over, 
Bonnie Blair, by .02 seconds, had be- 
come the first American woman speed 
skater to win two gold medals in one 
Olympics. 

Her story is unique among many 
Olympic hopefuls. Although she comes 
from a skating family and claims to 
have had skates on her feet at age 2, 
Bonnie had to work, going door to door 
asking neighbors, friends, and relatives 
to help her share the enormous costs of 
equipment, training, and travel as she 
prepared for the Olympics. 

I would like to commend the Cham- 
paign Police Benevolent Association 
which has been behind Bonnie since 
1982. In her honor, they have estab- 
lished “the American policemen schol- 
arship fund for Olympian Bonnie 
Blair.” This scholarship will provide 
college grants to future law enforce- 
ment officers so her name and winning 
spirit will be remembered far beyond 
those Olympic games. 

In the stands during the race, mem- 
bers of Bonnie’s enthusiastic family, 
all wearing her own team uniform of 
purple jackets, swayed in unison and 
sang My Bonnie Lies Over the 
Ocean.”’ 

We are all proud of what Bonnie has 
accomplished. Among the assembly of 
the greatest athletes in the world, 
Bonnie came out on top not once, but 
twice. To this, I salute her and wish 
the best of luck to our entire American 
team. 

—_—_——————————— 


THE UNIVERSITY OF NEW ENG- 
LAND COLLEGE OF OSTEO- 
PATHIC MEDICINE: ITS PRIMARY 
MISSION IS PRIMARY CARE 


Mr. COHEN. Mr. President, to date 
the national health care debate has fo- 
cused primarily on the access problems 
of the millions of Americans who do 
not have adequate insurance and who 
have been priced out of the market by 
skyrocketing health care costs. 

There is, however, another side to 
the access problem, and it has little or 
nothing to do with insurance. For mil- 
lions of rural Americans, access to 
even basic health care services is a 
problem not because they lack insur- 
ance, but because they lack the physi- 
cians or other providers to deliver care. 

Over one-third of my home State of 
Maine is currently experiencing severe 
shortages of physicians providing basic 
primary care. Further, a 1986 survey in- 
dicated that fully one-half of Maine’s 
general practice physicians, most of 
whom practice in rural areas, will have 
retired by 1996. With the ever-increas- 
ing costs of medical education, a de- 
clining enrollment in primary care 
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residency programs, and in many areas 
an aging population of rural doctors, 
this situation will only get worse be- 
fore it gets better unless steps are 
taken to address the problem. 

Primary care physicians are critical 
to the delivery of health care in rural 
areas where hospital services are lim- 
ited and often great distances away. 
The primary care physician is typically 
the first physician the patient sees. 
The primary care physician makes the 
initial assessment, attempts to solve as 
many problems as possible, and coordi- 
nates the health care team. The pri- 
mary care physician is also responsible 
for providing continued contact with 
the patient and the patient’s family. 

Recruiting and retaining a primary 
care physician can be one of the most 
difficult tasks facing a rural commu- 
nity or, for that matter, an inner-city 
neighborhood. According to the De- 
partment of Health and Human Serv- 
ices, 13 million Americans live in 2,082 
rural and urban communities consid- 
ered medically underserved. These in- 
clude 21 areas in Maine, where an esti- 
mated 55,000 people live without a near- 
by doctor or medical clinic. 

One program that has been invalu- 
able in helping to address this shortage 
of basic health care providers in both 
rural and urban America is the Na- 
tional Health Service Corps. This year, 
the corps awarded 288 scholarships, and 
today I want to publicly recognize the 
medical school that, in spite of having 
one of the smallest enrollments, led 
the Nation in the number of students 
accepted into the National Health 
Service Corps. 

This year, nearly 6 percent of the 
medical students accepted into the Na- 
tional Health Service Corps were from 
one institution—the University of New 
England College of Osteopathic Medi- 
cine in Biddeford, ME. That is a re- 
markable percentage when one consid- 
ers that the college’s enrollment rep- 
resents less than one-half of 1 percent 
of the total national medical school en- 
rollment. 

The University of New England Col- 
lege of Osteopathic Medicine, Maine’s 
only medical school, is a school with a 
vital and focused mission: the training 
of primary care physicians for Maine 
and New England. It accomplishes this 
with a program and a philosophy an- 
chored in primary care practice, a clin- 
ical faculty of community-based prac- 
titioners for role-modeling, and a com- 
munity-based clinical clerkship pro- 
gram. While it was founded barely 14 
years ago, 70 percent of its graduates 
now enter primary care, more than any 
medical school in New England. It is 
also one of only a few schools nation- 
wide to provide a rural clinical train- 
ing rotation for its students. 

The University of New England Col- 
lege of Osteopathic Medicine, through 
its mission, its curriculum, and ulti- 
mately, through its graduates, is re- 
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sponding to the rural, primary care 
challenge facing Maine and New Eng- 
land. The State of Maine, the New Eng- 
land region, and the National Health 
Service Corps will all benefit greatly 
from the services of the graduates of 
the University of New England College 
of Osteopathic Medicine, and I am 
pleased to have this opportunity to pay 
tribute to this unique institution. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the period of time 
for morning business be extended for 10 
minutes. 

The PRESIDING OFFICER. The 
Chair, in his capacity as a Senator 
from Nevada, objects. 

Mr. LOTT. Mr. President, will you 
state that again? What is the par- 
liamentary situation here? 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Morning 

business is closed. 
RECESS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in recess until the hour of 2:30 
p.m. 

Thereupon, at 1:09 p.m., the Senate 
recessed until 2:30 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
Dopp]. 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1150, 
which the clerk will report. 

The bill clerk read as follows: 

A bill (S. 1150) to reauthorize the Higher 
Education Act of 1965, and for other pur- 
poses. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Labor and Human Re- 
sources with an amendment to strike 
all after the enacting clause and insert- 
ing in lieu thereof the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Higher Education Amendments of 1991". 

(b) TABLE OF CONTENTS.—The table of con- 
tents is as follows: 

Sec. 1. Short title; table of contents. 
TITLE I—POSTSECONDARY IMPROVEMENT 
AND COMMUNITY SERVICE 
Sec. 101. Fund for the improvement of post- 
secondary education. 
TITLE II—ACADEMIC LIBRARIES AND 


INFORMATION SERVICES 

Sec. 201, Amendment to title heading. 

Sec. 202. Authorization of appropriations. 

Sec. 203. Library experts. 

Sec. 204. College library technology and co- 
operation grants. 

Sec. 205. Library education, research, and de- 
velopment. 

Sec. 206. Library education and human re- 
source development. 
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Sec. 
Sec. 


Sec. 


. 417. 


. 418. 
. 419. 
. 420. 
. 421. 
, 422. 


. 423. 
. 424. 


. 426. 


. 427. 
. 428. 


207. Research and demonstration. 

208. Improving access to research library 
resources. 

209. College library technology and co- 
operation grants. 


TITLE II—INSTITUTIONAL AID 


. 301. Findings. 

. 302. Hispanic-serving institutions. 

. 303. Duration of grants. 

. 304. Grants to institutions. 

. 305. Minimum allotment. 

. 306. Professional or graduate institutions. 


307. Establishment of grants. 
308. Endowment challenge grants. 
309. Application for assistance. 


. 310. Waiver authority. 


311. Cooperative arrangements. 


. 312. Repealers. 
„ 313. Assistance to institutions under other 


programs. 
. 314. Authorization of appropriations. 


TITLE IV—STUDENT ASSISTANCE 


401. Program authority and method of dis- 
tribution. 


. 402, Repealers. 


403. Authorization of appropriations. 

404. Amount and duration of grants. 

405. Agreements with institutions; selection 
of recipients. 

406. Allocation of funds. 


. 407. Grants to States for State student in- 


centives. 


. 408. Applications for State student incen- 


tive grant program. 


. 409. Early intervention program. 
. 410. Special programs for students from 


disadvantaged backgrounds. 


. 411. Talent search. 

. 412, Upward bound. 

. 413. Student support services. 

. 414. Educational opportunity centers. 
. 415. Staff development activities. 


416. Evaluation for program improvement. 

Special programs for students whose 
families are engaged in migrant 
and seasonal ſarmworx. 

Allocation among States. 

Selection of scholarships. 

Awards ceremony. 

Authorization of appropriations. 

Payments to institutions of higher 
education. 

Veterans education outreach program. 

Access scholarships. 

Limitations on individual federally in- 
sured loans and on Federal loan 
insurance. 

Eligibility of student borrowers and 


425. 


terms of federally insured student 


loans. 

Applicable interest rates. 

Federal payments to reduce student 

interest costs. 

Supplemental loan for students. 

. Plus loans. 

. Consolidation loans. 

Default reduction programs. 

. Requirements for disbursement of stu- 
dent loans. 

. Default of student under Federal loan 
insurance program. 

Reports to credit bureaus and institu- 
tions of higher education. 

Legal powers and responsibilities. 

. Student loan information by eligible 
lenders. 

. Definitions for student loan insurance 
program. 

. Repayment by the Secretary of loans 
of bankrupt, deceased or disabled 
borrowers. 

. Special allowances. 

Student loan marketing association. 
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Sec. 442, Authorization of appropriations. 

Sec. 443. Allocation of funds. 

Sec. 444. Grants for work-study programs. 

Sec. 445. Job location and development pro- 

grams. 

Sec. 446. Work-learning program and student 

mentor pilot program. 

Income contingent direct loan dem- 

onstration program. 

. Authorization of appropriations. 

Agreements with institutions of higher 

education. 

Student loan information by eligible 

institutions. 

Terms of loans. 

Cancellation of loans for certain pub- 
lic service. 

. Distribution of assets from student 

loan funds. 

Student aid methodology. 

Amount of need. 

Cost of attendance. 

Family contribution. 

. Student aid methodology; data ele- 
ments. 

. Expected family contribution for de- 
pendent students. 

. Expected family contribution for inde- 
pendent students with dependents 
other than a spouse. 

. Expected family contribution for single 
independent students or for mar- 
ried independent students without 
other dependents. 

. Regulations; updated tables. 

. Simplified needs test. 

. Discretion of student financial aid of- 
ficer. 

. Definitions; general calculation rules. 

. Definitions, 

Master calendar. 

. Forms and regulations. 

. Student eligibility. 

. Statute of limitations. 

. Information dissemination activities. 

. National student loan data system. 

. Simplification of the lending process 
for borrowers. 

Institutional refunds. 

. Early awareness information program. 

. Program participation agreements. 

Assignment of identification numbers. 

. Transfer of allotments. 

Criminal penalties. 

. Advisory committee on student finan- 
cial assistance. 

. General provisions. 

Institutional integrity program re- 
quired. 


TITLE V—EDUCATOR RECRUITMENT, 
RETENTION, AND DEVELOPMENT 


Sec. 501. Educator recruitment, retention, and 
development. 
TITLE VI—INTERNATIONAL EDUCATION 
PROGRAMS 

. Purpose. 

. Graduate and undergraduate lan- 
guage and area studies. 

. Language resource centers. 

. Undergraduate international studies 
and foreign language programs. 

. Research; studies; annual report. 

. Periodicals and other research mate- 
rials published outside the United 
States. 

. Equitable distribution of funds. 

. American overseas research centers. 

. Authorization of appropriations for 
part A. 

Centers for international business edu- 
cation. 

. Education and training programs. 

. Authorization of appropriations for 
part B. 


Sec. 447. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
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Sec. 613. Minority foreign service professional 

development program. 

Sec. 614. Definitions. 

TITLE VII-CONSTRUCTION, RECONSTRUC- 
TION, AND RENOVATION OF ACADEMIC 
FACILITIES 

Sec. 701. Repealers and redesignations. 

Sec. 702. Prior rights and obligations. 

Sec. 703. Improvement of academic and library 

facilities. 

Sec. 704. Federal assistance in the form of 

loans. 

Sec. 705, Apportionment priorities. 

Sec. 706. Funding rules. 

Sec. 707. Definitions. 

Sec. 708. Forgiveness of certain loans. 

TITLE VIII—COOPERATIVE EDUCATION 

Sec. 801. Cooperative education. 

TITLE IX—GRADUATE PROGRAMS 

Sec. 901. Graduate programs. 

TITLE X—POSTSECONDARY 


IMPROVEMENT PROGRAMS 
Sec. 1001. Postsecondary improvement pro- 
grams. 


TITLE XI—PARTNERSHIPS FOR ECONOMIC 
DEVELOPMENT AND URBAN COMMU- 
NITY SERVICE 

Sec. 1101. Repeal of title. 

TITLE XII—GENERAL PROVISIONS AND 
DEMONSTRATION PROGRAMS 


Sec. 1201. Definitions. 
Sec. 1202. Special criteria for high-risk institu- 


tions. 
Sec. 1203. National Advisory Committee on In- 
stitutional Quality and Integrity. 
Sec. 1204, Demonstration programs. 
TITLE XHI—EDUCATION ADMINISTRATION 
Sec. 1301, Studies. 
TITLE XIV—AMENDMENTS TO OTHER 
LAWS 


Sec. 1401. Higher education technical amend- 


ments. 
Sec. 1402. General Education Provisions Act. 
Sec. 1403. United States Institute of Peace. 

Sec. 1404. Law enforcement unit records. 
TITLE XV—NATIONAL CENTER FOR THE 
WORKPLACE 

Sec. 1501. Purpose. 

Sec. 1502. Establishment. 

Sec. 1503. Use of funds. 

Sec. 1504. Board of Advisors. 
Sec. 1505. Gifts and donations. 

Sec. 1506. Authorization of appropriations. 
TITLE I—POSTSECONDARY IMPROVEMENT 
AND COMMUNITY SERVICE 
SEC. 101. FUND FOR THE IMPROVEMENT OF 

POSTSECONDARY EDUCATION. 

Title I of the Higher Education Act of 1965 
(hereafter in this Act referred to as the Act) 
(20 U.S.C. 1001 et seq.) is amended to read as fol- 
lows: 

“TITLE I—POSTSECONDARY 
IMPROVEMENT AND COMMUNITY SERVICE 
“PART A—INSTITUTIONAL ASSISTANCE 
“Subpart Fund for the Improvement of 
Postsecondary Education 
“SEC. 111. FUND FOR THE IMPROVEMENT OF 

POSTSECONDARY EDUCATION. 

“The Secretary is authorized to make grants 
to, or enter into contracts with, institutions of 
postsecondary education or combinations of 
such institutions and other public and private 
nonprofit institutions and agencies, to enable 
such institutions and combinations of such in- 
stitutions to improve postsecondary education 
opportunities by— 

J) encouraging the reform, innovation, and 
improvement of postsecondary education, and 
providing equal educational opportunity for all; 
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(2) the creation of institutions and programs 
involving new paths to career and professional 
training, and new combinations of academic 
and experiential learning; 

) the establishment of institutions and pro- 
grams based on the technology of communica- 
tions; 

) the carrying out in postsecondary edu- 
cational institutions of changes in internal 
structure and operations designed to clarify in- 
stitutional priorities and purposes; 

“(5) the design and introduction of cost-effec- 
tive methods of instruction and operation; 

“(6) the introduction of institutional reforms 
designed to expand individual opportunities for 
entering and reentering institutions and pursu- 
ing programs of study tailored to individual 
needs; 

) the introduction of reforms in graduate 
education, in the structure of academic profes- 
sions, and in the recruitment and retention of 
faculties; and 

) the creation of new institutions and pro- 
grams for examining and awarding credentials 
to individuals, and the introduction of reforms 
in current institutional practices related thereto. 
“SEC. 112. NATIONAL BOARD OF THE FUND FOR 

THE IMPROVEMENT OF POST- 
SECONDARY EDUCATION. 

“(a) ESTABLISHMENT.—There is established a 
National Board of the Fund for the Improve- 
ment of Postsecondary Education (hereafter in 
this subpart referred to as the Board). The 
Board shall consist of 15 members appointed by 
the Secretary for overlapping 3-year terms. A 
majority of the Board shall constitute a quorum. 
Any member of the Board who has served for 6 
consecutive years shall thereafter be ineligible 
for appointment to the Board during a 2-year 
period following the expiration of such sixth 
year. 

b) MEMBERSHIP.— 

“(1) IN GENERAL.—The Secretary shall des- 
ignate one of the members of the Board as 
Chairman of the Board. A majority of the mem- 
bers of the Board shall be public interest rep- 
resentatives, including students, and a minority 
shall be educational representatives. All mem- 
bers selected shall be individuals able to contrib- 
ute an important perspective on priorities for 
improvement in postsecondary education and 
strategies of educational and institutional 
change. 

*(2) APPOINTMENT OF DIRECTOR.—The Sec- 
retary shall appoint the Director of the Fund 
for the Improvement of Postsecondary Edu- 
cation. 

“(c) DuTIES.—The Board shall 

Y) advise the Secretary and the Director of 
the Fund for the Improvement of Postsecondary 
Education on priorities for the improvement of 
postsecondary education and make such rec- 
ommendations as the Board may deem appro- 
priate for the improvement of postsecondary 
education and for the evaluation, dissemina- 
tion, and adaptation of demonstrated improve- 
ments in postsecondary educational practice; 
and 

N) advise the Secretary and the Director of 
the Fund on the operation of the Fund, includ- 
ing advice on planning documents, guidelines, 
and procedures for grant competitions prepared 
by the Fund. 

d) INFORMATION AND ASSISTANCE.—The Di- 
rector of the Fund shall make available to the 
Board such information and assistance as may 
be necessary to enable the Board to carry out its 
functions. 

“SEC. 113. ADMINISTRATIVE TECHNICAL PROVI- 
SIONS. 


‘(a) TECHNICAL EMPLOYEES.—The Secretary 
may appoint, for terms not to exceed 3 years, 
without regard to the provisions of title 5 of the 
United States Code governing appointments in 
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the competitive service, not more than § tech- 
nical employees to administer this subpart who 
may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General 
Schedule pay rates. 

(b) PROCEDURES.—The Director of the Fund 
shall establish procedures for reviewing and 
evaluating grants and contracts made or entered 
into under this subpart. Procedures for review- 
ing grant applications or contracts for financial 
assistance under this section may not be subject 
to any review outside of officials responsible for 
the administration of the Fund for the Improve- 
ment of Postsecondary Education. 

“SEC. 114. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$20,000,000 for fiscal year 1993 and such sums as 
may be necessary for the 6 succeeding fiscal 
years to carry out this subpart. 

“Subpart 2—Innovative Programs at 
Institutions of Higher Education 
“SEC. 115. PROGRAM AUTHORIZED. 

) GRANTS AUTHORIZED.— 

“(1) GRANTS BY THE SECRETARY.—In any fis- 
cal year in which the appropriations for this 
subpart are less than $10,000,000, the Secretary 
is authorized to award grants to State higher 
education agencies to pay the Federal share of 
the cost of the activities described in the appli- 
cation submitted pursuant to section 118. 

“(2) STATE GRANT PROGRAM.—In any fiscal 
year in which the appropriations for this sub- 
part equals or exceeds $10,000,000, the Secretary 
is authorized, in accordance with the provisions 
of this subpart, to make grants to State edu- 
cational agencies from allocations under section 
116 to enable such agencies to pay the Federal 
share of the cost of the activities described in 
the application submitted pursuant to section 
118. 

„ FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

„ COMPETITIVE BASIS.—The Secretary shall 
award grants pursuant to paragraph (1) ona 
competitive basis. 

“(5) DEFINITIONS.—For the purposes of this 
subpart the term ‘State higher education agen- 
cy’ means the officer or agency primarily re- 
sponsible for the State supervision of higher 
education. 

“(b) SPECIAL RULE.—In awarding grants 
under this subpart, the Secretary shall ensure 
the equitable participation of public and private 
institutions of higher education in the program 
assisted under this subpart. 

“SEC. 116. ALLOCATION. 

“Each State higher education agency shall be 
eligible to receive a grant pursuant to section 
115(a)(2) in each fiscal year that bears the same 
ratio to— 

“(1) 50 percent of the amount appropriated 
pursuant to section 119 as the population in the 
State served by such State higher education 
agency bears to the total population of all 
States served by all State higher education 
agencies; and 

%) 50 percent of the amount appropriated 
pursuant to section 119 as the number of full- 
time equivalents of students in the State served 
by such State higher education agency bears to 
the total number of full-time equivalents of stu- 
dents in all States served by all State education 
agencies. 

“SEC. 117. AUTHORIZED ACTIVITIES. 

“Each State higher education agency receiv- 
ing a grant under this subpart shall use such 
grant to fund innovative programs at institu- 
tions of higher education within the State. 

“SEC, 118, APPLICATION. 

“Each State higher education agency desiring 
a grant under this subpart shall submit an ap- 
plication to the Secretary at such time, in such 
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manner and accompanied by such information 
as the Secretary may reasonably require. Such 
application shall describe the activities and 
services for which assistance is sought. 
“SEC, 119. AUTHORIZATION OF APPROPRIATIONS. 
() IN GENERAL.—There are authorized to be 
appropriated $10,000,000 for fiscal year 1993 and 
such sums as may be necessary for each of the 
6 succeeding fiscal years to carry out this sub- 


part. 

b) LIMITATION.—No funds are authorized to 
be appropriated to carry out this subpart in any 
fiscal year unless the amount appropriated to 
carry out subpart 1 in such fiscal year equals or 
exceeds $20,000,000. 

“PART B—COMMUNITY SERVICE 
PROGRAMS 
“Subpart Innovative Projects for Community 
Service 
“SEC. 121. STATEMENT OF PURPOSE. 

“It is the purpose of this subpart to support 
innovative projects in order to encourage stu- 
dent participation in community service 
projects, including literacy projects. 

“SEC. 122. INNOVATIVE PROJECTS FOR COMMU- 
NITY SERVICE. 

(a) PROGRAM AUTHORIZED.— 

I IN GENERAL.—The Secretary is author- 
ized, in accordance with the provisions of this 
subpart, to make grants to and enter into con- 
tracts with institutions of higher education (in- 
cluding combinations of such institutions) and 
with such other public agencies and nonprofit 
private organizations as the Secretary deems 
necessary for innovative projects designed to 
carry out the purpose of this subpart. 

e PROJECTS.—The projects described in 
paragraph (1)— 

(A) shall include supporting research regard- 
ing the effects of student community service or- 
ganizations; and 

“(B) may include— 

i) providing assistance to student organiza- 
tions that work with community service organi- 
zations; 

ii) supporting linkages between youth serv- 
ice and conservation corps and higher education 
institutions; and 

iii) supporting innovative international stu- 
dent service programs. 

“(b) APPLICATIONS.—No grant may be made 
and no contract may be entered into under this 
section unless an application is made at such 
time, in such manner, and contained or accom- 
panied by such information as the Secretary 
may require. 

e APPLICABLE PROCEDURES.— 

“(1) PROCEDURES.—No application may be ap- 
proved under subsection (b) unless the National 
Board of the Fund for Improvement of Post- 
secondary Education, under procedures estab- 
lished by the Director, approves the application. 

ö) SPECIAL RULE.—The provisions of section 
113(b) shall apply to grants made under this 
subpart. 

d) DEFINITION.—For the purpose of this sub- 
part, the term ‘community service’ means 
planned, supervised services designed to improve 
the quality of life for community residents, par- 
ticularly community residents with low income, 
or to assist in the solution of particular prob- 
lems related to the needs of such residents. Such 
services may address problems related to illit- 
eracy, education (including tutorial services), 
health and child care, vocational rehabilitation 
and training, social and legal services, transpor- 
tation, housing, and neighborhood improve- 
ment, public safety, crime prevention and con- 
trol, recreation, rural development, and any 
other problem specified by the Secretary. 

“Subpart 2—Student Literacy Corps 
“SEC. 125. PURPOSE, 

It is the purpose of this subpart to provide fi- 

nancial assistance to institutions of higher edu- 
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cation to promote the development of literacy 
corps programs to be operated by institutions of 
higher education in public community agencies 
in the communities in which such institutions 
are located. 

“SEC. 126. STUDENT LITERACY CORPS PROGRAM. 

“From the amount reserved pursuant to sec- 
tion 131(b) for any fiscal year, the Secretary is 
authorized, in accordance with the provisions of 
this subpart, to make grants to institutions of 
higher education for not more than 2 years to 
carry out student literacy corps programs. 

“SEC, 127. USES OF FUNDS. 

“(a) IN GENERAL.—Funds made available 
under this subpart may be used for— 

“(1) grants to institutions of higher education 
for— 

A the costs of participation of institutions 
of higher education in the student literacy corps 
program for which assistance is sought; and 

B) stipends for student coordinators en- 
gaged in the student literacy corps program for 
which assistance is sought; and 

2) technical assistance, collection and dis- 
semination of information, and evaluation in 
accordance with section 129. 

(b) LIMITATIONS.— 

“(1) AMOUNT.—No grant under this subpart to 
an institution of higher education may exceed 


$50,000. 

„ FIRST YEAR.—No institution of higher 
education may erpend more than $25,000 of a 
grant made under this subpart in the first year 
in which the institution receives such a grant. 
“SEC, 128, APPLICATIONS. 

%) APPLICATION REQUIRED.—Each institu- 
tion of higher education desiring to receive a 
grant under this subpart shall submit an appli- 
cation to the Secretary, at such lime, in such 
manner, and containing or accompanied by 
such information as the Secretary may reason- 
ably require. 

“(b) CONTENTS OF APPLICATION.—Each such 
application shall— 

) contain assurances that the institution 
will use the grant in accordance with section 
127; 

2) contain adequate assurances that— 

“(A) the institution has established 1 or more 
courses of instruction for academic credit which 
are designed to combine the training of under- 
graduate students in various academic depart- 
ments such as social sciences, economics, and 
education with experience as tutors; 

“(B) such individuals will be required, as a 
condition of receiving credit in such course, to 
perform not less than 60 hours of voluntary, un- 
compensated service during the academic term 
in a public community agency as a tutor in such 
agency’s educational or literacy program; 

) such tutoring service will be supple- 
mentary to the existing instructional services, 
offered in a structured classroom setting, and 
furnished under the supervision of qualified 
personnel; and 

D) the institution will locate such tutoring 
services in one or more public community agen- 
cies which serve educationally or economically 
disadvantaged individuals and will give priority 
in providing tutoring services to— 

“(i) educationally disadvantaged students re- 
ceiving services under chapter 1 of title I of the 
Elementary and Secondary Education Act of 
1965; and 

ii) illiterate parents of educationally or eco- 
nomically disadvantaged elementary school stu- 
dents, with special emphasis on single-parent 
households; 

Y demonstrate that the institution of higher 
education has participated, prior to applying for 
a grant under this subpart, in community serv- 
ice activities, including the conduct of a cooper- 
ative education program; and 

) contain such other assurances as the Sec- 
retary may reasonably require. 
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“(c) WAIVER.— 

“(1) IN GENERAL.—The Secretary may, upon 
request of an institution of higher education 
which does not meet the requirements of para- 
graph (3) of subsection (b), grant a waiver of the 
requirement under such paragraph if the insti- 
tution of higher education provides assurances 
that— 

A) the institution of higher education has 
conducted another significant program which 
involves community outreach and service; or 

) its failure to engage in community serv- 
ice-related programs or activities prior to mak- 
ing application under this subpart will not im- 
pede the ability of the institution to engage in 
the outreach efforts necessary to carry out the 
requirements of this subpart. 

“(2) SPECIAL RULE.—An institution of higher 
education may apply for a waiver as part of the 
application described in subsection (b). 

“SEC. 129. TECHNICAL ASSISTANCE AND COORDI- 
NATION CONTRACT. 

“To the extent that funds are available pursu- 
ant to section 131, the Secretary may, directly or 
by way of grant, contract, or other arrange- 
ment— 

) provide technical assistance to grant re- 
cipients under this subpart; 

2) collect and disseminate information with 
respect to programs assisted under this subpart; 
and 

) evaluate such programs and issue reports 
on the results of such evaluations. 

“SEC. 130. DEFINITIONS. 

“For the purpose of this subpart the term 
‘public community agency’ means an established 
community agency with an established program 
of instruction such as elementary and secondary 
schools, Head Start centers, prisons, agencies 
serving youth, and agencies serving individuals 
with disabilities, including disabled veterans. 

“Subpart j—Authorization of Appropriations 
“SEC, 131. AUTHORIZATION OF APPROPRIATIONS. 

a) IN GENERAL.—There are authorized to be 
appropriated $10,000,000 for fiscal year 1993 and 
such sums as may be necessary for the 6 suc- 
ceeding fiscal years to carry out this part. 

(b) RESERVATION.—The Secretary shall re- 
serve at least 50 percent of the funds appro- 
priated pursuant to the authority of subsection 
(a) to carry out subpart 2 of this part. 

TITLE II—ACADEMIC LIBRARIES AND 
INFORMATION SERVICES 


SEC. 201. AMENDMENT TO TITLE HEADING. 

The heading for title II of the Act (20 U.S.C. 
1021 et seq.) is amended by striking ‘“‘LIBRARY 
AND INFORMATION TECHNOLOGY ENHANCEMENT" 
and inserting “LIBRARIES AND INFORMATION 
SERVICES". 

SEC. 202. AUTHORIZATION OF APPROPRIATIONS. 

Section 201 of the Act (20 U.S.C. 1021) is 
amended— 

(1) in subsection (a)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

“(1) college and university libraries in acquir- 
ing technological equipment and in conducting 
research in information technology in accord- 
ance with part A,; 

(B) by amending paragraph (2) to read as fol- 
lows: 

“(2) in the education and training of persons 
in library and information science and to en- 
courage research and development relating to 
improvement of libraries (including the pro- 
motion of economical and effective information 
delivery, cooperative efforts, and developmental 
projects) in accordance with part B, 

(C) in paragraph (3), by striking the semicolon 
and “and” and inserting a period; and 

(D) by striking paragraph (4); and 

(2) in subsection (b) 

(A) in paragraph (1)— 
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(i) by striking 1987“ and inserting 1993“, 
and 
(ii) by striking ‘4 succeeding” and inserting 


“6 succeeding"; 

(B) in paragraph (2)— 

(i) by striking 35,000, 000 and inserting 
“$7,500,000”; 


(ii) by striking “1987” and inserting 1993“, 
and 

(iii) by striking 4 succeeding” and inserting 
“6 succeeding"; 

(C) in paragraph (3)— 

(i) by striking ‘310,000,000"' and inserting 
“*$15,000,000""; 

(ii) by striking 19? and inserting 1993“, 
and 

(iii) by striking 4 succeeding” and inserting 
“6 succeeding”; and 

(D) by striking paragraphs (4) and (5). 

SEC. 203. LIBRARY EXPERTS. 

Title II of the Act is further amended by in- 
serting after section 202 the following new sec- 
tion: 

“SEC. 203. LIBRARY EXPERTS. 

“The Secretary shall make every effort to en- 
sure that programs under this title are adminis- 
tered by appropriate library experts. 

SEC. 204, COLLEGE LIBRARY TECHNOLOGY AND 
COOPERATION GRANTS. 

Part A of title II of the Act (20 U.S.C. 1029 et 
seq.) is amended to read as follows: 

“PART A—COLLEGE LIBRARY 
TECHNOLOGY AND COOPERATION GRANTS 
“SEC. 211. COLLEGE LIBRARY TECHNOLOGY AND 

COOPERATION GRANTS. 

“(a) GRANTS AUTHORIZED.—The Secretary is 
authorized to make grants for technological 
equipment, networking, and other special pur- 
poses to— 

“(1) institutions of higher education which 
demonstrate a need for special assistance for the 
planning, development, acquisition, mainte- 
nance, or upgrading of technological equipment 
necessary to organize, access or utilize material 
in electronic formats and to participate in net- 
works for the accessing and sharing of library 
and information resources; 

“(2) combinations of institutions of higher 
education which demonstrate a need for special 
assistance in establishing and strengthening 
joint-use library facilities, resources, or equip- 
ment for the accessing and sharing of library 
and information resources; 

“(3) other public and private nonprofit orga- 
nizations (including public educational radio 
and television stations and program services, in 
cooperation with libraries) which provide li- 
brary and information services to institutions of 
higher education on a formal, cooperative basis 
for the purpose of establishing, developing, or 
expanding programs or projects that improve the 
services provided by such organizations to insti- 
tutions of higher education; and 

) institutions of higher education conduct- 
ing research or demonstration projects that im- 
prove information services to meet special na- 
tional or regional needs by utilizing technology 
to enhance library or information services such 
as through the National Research and Edu- 
cation Network. 

“(b) AWARD BASIS.—Grants under this section 
shall be awarded on a competitive basis. 

“(c) AMOUNT.— 

“(1) IN GENERAL.—The Secretary shall award 
grants under this section in an amount which is 
not less than $25,000. 

“(2) SPECIAL RULE.—The Secretary shall 
award grants pursuant to paragraph (1) of sub- 
section (a) in an amount which is not more than 
$50,000 for each institution of higher education. 

d) PRIORITY.—In awarding grants pursuant 
to paragraph (1) of subsection (a), the Secretary 
shall give priority to institutions of higher edu- 
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cation seeking assistance for projects which as- 
sist developing institutions of higher education 
in linking one or more institutions of higher 
education to resource sharing networks. 

e DURATION.—The Secretary shall award 
grants under this section for a period not to ex- 
ceed 3 years. 

D APPLICATION.— 

“(1) IN GENERAL.—Each institution of higher 
education or consortium thereof desiring a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner and 
accompanied by such information as the Sec- 
retary may reasonably require. 

“(2) CONTENT.—Each application submitted 
pursuant to paragraph (1) sh 

“(A) describe the activities and services for 
which assistance is sought; and 

“(B) contain assurances that such institution 
or consortium thereof in each fiscal year that a 
grant payment is received under this section 
shall provide matching funds equal to not less 
than one-third of the amount of such grant pay- 
ment from sources other than funds received 
under this title. 

“(3) CRITERIA.—The Secretary shall prescribe 
criteria for the approval of applications submit- 
ted under this section. 

SEC. 205. LIBRARY EDUCATION, RESEARCH, AND 
DEVELOPMENT. 

(a) AMENDMENT TO HEADING.—The heading 
for part B of title II of the Act (20 U.S.C. 1031 
et seq.) is amended by striking “TRAINING” and 
inserting “EDUCATION”. 

(b) GRANTS AUTHORIZED.—Section 221 of the 
Act (20 U.S.C. 1031) is amended— 

(1) by inserting (a) IN GENERAL.—” before 
“From”; and 

(2) by inserting at the end thereof the follow- 
ing new subsection: 

“(b) CONSULTATION.—In awarding grants pur- 
suant to this part, the Secretary shall consult 
with appropriate library and information 
science professional organizations to determine 
critical needs under section 222 and priorities for 
awarding grants under section 223.“ 

SEC. 206. LIBRARY EDUCATION AND HUMAN RE- 
SOURCE DEVELOPMENT. 

(a) AMENDMENT TO HEADING.—The heading 
for section 222 of the Act is amended by striking 
“CAREER TRAINING" and inserting “EDUCATION 
AND HUMAN RESOURCE DEVELOPMENT”’. 

(b) AMENDMENT TO TEXT.—Subsection (a) of 
section 222 of the Act (20 U.S.C. 1032(a)) is 
amended— 

(1) in the first sentence thereof, by striking 
“librarianship” and inserting library and in- 
formation science, particularly in areas of criti- 
cal needs such as recruitment and retention of 
minorities”; and 

(2) in the second sentence thereof— 

(A) by striking training or“; 

(B) by inserting “or staff development" after 
“study”; and 

(C) by striking “and others undergoing train- 
ing” and inserting “who demonstrate need and 
are working toward a graduate degree”. 

SEC. 207. RESEARCH AND DEMONSTRATION. 

Section 223 of the Act (20 U.S.C. 1033) is 
amended— 

(1) by inserting enter into“ before con- 
tracts”; and 

(2) by striking “training in librarianship" and 
inserting education in library and information 
science, enhancement of library services through 
effective and efficient use of new technology”. 
SEC. 208. IMPROVING ACCESS TO RESEARCH LI- 

BRARY RESOURCES. 

(a) ELIGIBILITY FOR ASSISTANCE.—Section 231 
of the Act (20 U.S.C. 1041) is amended— 

(1) by striking subsection (b); and 

(2) by redesignating subsection (c) as sub- 
section (b). 

(b) AMENDMENT TO PART HEADING.—The 
heading for part C of title II of the Act (20 
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U.S.C. 1041 et seq.) is amended by striking 


“strengthening” and inserting “‘ ac- 
cess to 
SEC. 209. COLLEGE LIBRARY TECHNOLOGY AND 


COOPERATION GRANTS. 

Part D of title II of the Act (20 U.S.C. 1042) is 
repealed. 

TITLE UI—INSTITUTIONAL AID 
SEC. 301. FINDINGS. 

Subsection (a) of section 301 of the Act (20 
U.S.C. 1051) is amended— 

(1) in paragraph (1), by striking in this era 
of declining enrollments and scarce resources" 
and inserting “serving high percentages of mi- 
nority students and students from low-income 
backgrounds“; 

(2) in paragraph (2), by striking recruitment 
activities,; and 

(3) by amending paragraph (5) to read as fol- 
lows: 

‘(5) providing assistance to eligible institu- 
tions will enhance the role of such institutions 
in providing access and quality education to 
low-income and minority students: 

SEC. 302. HISPANIC-SERVING INSTITUTIONS. 

(a) IN GENERAL.—Part A of title III of the Act 
(20 U.S.C. 1057 et seq.) is amended— 

(1) by redesignating sections 313 and 314 as 
sections 314 and 315, respectively; and 

(2) by inserting after section 313 the following 
new section: 

“SEC. 313. HISPANIC-SERVING INSTITUTIONS. 

(a) PROGRAM AUTHORIZED.—The Secretary 
shall provide grants and related assistance to 
Hispanic-serving institutions to enable such in- 
stitutions to improve and erpand their capacity 
to serve Hispanic and other low-income stu- 
dents. 

“(b) DEFINITIONS—For the purpose of this 
section— 

) the term ‘Hispanic-serving institution’ 
means an institution of higher education 
hie 

A has a full-time student undergraduate 
enrollment that is at least 25 percent Hispanic; 

“(B) is duly accredited by an agency recog- 
nized for that purpose by the Secretary; 

C) has been so accredited for 3 of its pre- 
vious 5 years; 

D) provides a 4-year program leading to a 
baccalaureate degree or a 2-year program lead- 
ing to an associate's degree; and 

) is a public or nonprofit private institu- 
tion of higher education; and 

“(F)(i) has an enrollment of needy students as 
described in subsection (c) of section 312; or 

ii) provides assurances that 

not less than 50 percent of its Hispanic 
students be low-income individuals who are first 
generation college students; and 

I another 25 percent of its Hispanic stu- 
dents be either low-income individuals or be first 
generation college students; 

““(2) the term ‘first generation college student’ 
means— 

“(A) an individual both of whose parents did 
not complete a baccalaureate degree; or 

) in the case of any individual who regu- 
larly resided with and received support from 
only one parent, an individual whose only such 
parent did not complete a baccalaureate degree; 
and 

“(3) the term ‘low-income individual’ means 
an individual from a family whose tarable in- 
come for the preceding year did not exceed 150 
percent of an amount equal to the poverty level 
determined by using criteria of poverty estab- 
lished by the Bureau of the Census. 

“(c) AUTHORIZED ACTIVITIES.— 

“(1) TYPES OF ACTIVITIES AUTHORIZED,— 
Grants awarded under this section shall be used 
by Hispanic-serving institutions of higher edu- 
cation to assist such institutions to plan, de- 
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velop, undertake, and carry out programs in 
any of the following areas: 

A Purchase, rental, or lease of scientific or 
laboratory equipment for educational purposes, 
including instructional and research purposes. 

“(B) Construction, maintenance, renovation, 
and improvement in classroom, library, labora- 
tory, and other instructional facilities. 

) Faculty salaries and support of faculty 
exchanges, and faculty development and faculty 
fellowships to assist in attaining advanced de- 
grees in their field of instruction. 

D) Curriculum development and academic 
instruction. 

E Purchase of library books, periodicals, 
microfilm, and other educational materials. 

) Funds and administrative management, 
and acquisition of equipment for use in 
strengthening funds management. 

0) Joint use of facilities such as laboratories 
and libraries. 

) Academic tutoring and counseling pro- 
grams. 

Y Transfer centers to support the develop- 
ment or expansion of centers designed to in- 
crease the transfer rate of underrepresented stu- 
dents from 2-year to 4-year institutions, which 
may include joint admissions programs, shared 
advisement programs, and student transfer man- 
agement information data systems. 

Y Academic partnership coalitions, includ- 
ing partnerships among colleges, elementary 
and secondary schools, community-based orga- 
nizations, parents, and low-income students. 

) Collaborative arrangements with non- 
profit organizations or private sector business 
entities, in order to carry out the activities de- 
scribed in this subsection. 

d) APPLICATION PROCESS.— 

) INSTITUTIONAL ELIGIBILITY.—Each His- 
panic-serving institution desiring to receive as- 
sistance under this Act shall submit to the Sec- 
retary such enrollment data as may be nec- 
essary to demonstrate that it is a Hispanic-serv- 
ing institution as defined in paragraph (1) of 
subsection (b), along with such other informa- 
tion and data as the Secretary may by regula- 
tion require, 

ö APPLICATIONS.—Any institution which is 
determined by the Secretary to be a Hispanic- 
serving institution (on the basis of the informa- 
tion and data submitted under paragraph (1)) 
may submit an application for assistance under 
this section to the Secretary. Such application 
shall include— 

A) a 5-year plan for improving the assist- 
ance provided by the Hispanic-serving institu- 
tion to Hispanic and other low-income students 
at the collegiate and pre-collegiate levels; 

) satisfactory evidence that such institu- 
tion will, if provided with assistance, enter into 
a collaborative arrangement with at least one 
local educational agency to provide such agency 
with assistance in reducing Hispanic dropout 
rates, improving Hispanic rates of academic 
achievement, and increasing the rates at which 
Hispanic high school graduates enroll in higher 
education; and 

O such other information and assurance as 
the Secretary may require. 

) APPROVAL.—The Secretary shall approve 
any application which meets the requirements of 
paragraph (1) and shall not disapprove any ap- 
plication submitted under this section, or any 
modification thereof, without first affording 
such institution reasonable notice and oppor- 
tunity for hearing. 

“(e) SPECIAL RULE.—For the purposes of this 
section, no Hispanic-serving college or univer- 
sity which is eligible for and receives funds 
under this section may concurrently receive 
other funds under this part or part B. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS.—Title III of the Act is further amend- 
ed— 
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(1) by adding at the end of subsection (b) of 
section 352 the following new paragraph: 

“(4) The Secretary shall waive the require- 
ments set forth in section 312(b)(1)(B) in the 
case of an institution which qualifies for assist- 
ance under section 313. and 

(2) by adding at the end of subsection (a) of 
section 360 the following new paragraph: 

“(5) There are authorized to be appropriated 
to carry out section 313, $45,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for each of the 6 succeeding fiscal years. 

SEC, 303, DURATION OF GRANTS. 

Section 314 of the Act (as redesignated in sec- 
tion 302(a)(2)) is amended— 

(1) in subsection (a), by striking ‘‘for—"’ and 
all that follows through the period at the end 
thereof and inserting ‘‘for 3, 4, or 5 years."’; and 

(2) by amending subsection (b) to read as fol- 
lows: 

“(b) LIMITATIONS.—In awarding grants under 
this part the Secretary shall give priority to ap- 
plicants who are not already receiving a grant 
under this part. 

SEC. 304, GRANTS TO INSTITUTIONS. 

Section 323 of the Act (20 U.S.C. 1062(a)) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by inserting e, including 
purchase or rental of telecommunications tech- 
nology equipment or services after ‘‘facilities’’; 

(B) in paragraph (5), by inserting “*, including 
telecommunications program materials” after 
“materials”; and 

(C) by inserting at the end thereof the follow- 
ing new paragraphs: 

“(9) Establishing or improving a development 
office to strengthen or improve contributions 
from alumni and the private sector. 

“(10) Establishing or enhancing a program of 
teacher education designed to qualify students 
to teach in a public elementary or secondary 
school in the State that shall include, as part of 
such program, preparation for teacher certifi- 
cation. 

“(11) Other activities proposed in the applica- 
tion submitted pursuant to section 325 that— 

A contribute to carrying out the purposes 
of this part; and 

) are approved by the Secretary as part of 
the review and acceptance of such applica- 
tion.; and 

(2) in subsection (b), by inserting at the end 
thereof the following new paragraph: 

“(3) The Secretary shall not award a grant 
under this part for telecommunications tech- 
nology equipment, facilities or services, if such 
equipment, facilities or services are available 
pursuant to section 396(k) of the Communica- 
tions Act of 1934. 

SEC. 305. MINIMUM ALLOTMENT. 

Paragraph (1) of section 324(d) of the Act (20 
U.S.C. 1063(d)(1)) is amended by striking 
8350, 000 and inserting ‘‘$500,000"’. 

SEC. 306. PROFESSIONAL OR GRADUATE INSTITU- 
TIONS. 

Section 326 of the Act (20 U.S.C. 1063b) is 
amended— 

(1) by amending subsection (e) to read as fol- 
lows: 

“(e) ELIGIBILITY.— 

“(1) IN GENERAL.—Independent professional 
or graduate institutions eligible for grants under 
subsection (a) include— 

“(A) Morehouse School of Medicine; 

) Meharry Medical School; 

“(C) Charles R. Drew Postgraduate Medical 
School; 

D) Clark-Atlanta University; 

) Tuskegee University School of Veterinary 
Medicine; 

) Xavier University School of Pharmacy; 

“(G) Southern University School of Law; 

“(H) Teras Southern University School of 
Law or School of Pharmacy; 
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Y Florida A&M University School of Phar- 
maceutical Sciences; 

Y North Carolina Central University School 
of Law; and 

A) Any other part B institution offering a 
professional or doctoral degree program that the 
Secretary determines is deserving of a grant 
under this section. 

“(2) SPECIAL RULE.—Graduate institutions 
that were awarded grants prior to October 1, 
1992 shall continue to receive such grant pay- 
ments, regardless of the eligibility of the grad- 
uate institutions described in subparagraphs (F) 
through (K), until such grant period has expired 
or September 30, 1993, whichever is later. 

“(3) LIMITATION.—The Secretary shall not 
award more than 1 grant under this section in 
any fiscal year to any institution of higher edu- 
cation or university system."’; and 

(2) by adding at the end thereof the following 
new subsection: 

“({) FUNDING RULE.—If the amount of funds 
appropriated to carry out the provisions of this 
section does not exceed $12,000,000, then such 
amount as does not exceed $12,000,000 shall be 
available to make grants in accordance with the 
provisions of this section to the institutions de- 
scribed in subparagraphs (A) through (E) of 
subsection (e)(1)."". 

SEC. 307. ESTABLISHMENT OF GRANTS. 

(a) REPEAL OF CHALLENGE GRANT PROGRAM.— 

(1) REPEAL.—Section 331 of the Act (20 U.S.C. 
1064) is repealed. 

(2) REDESIGNATION.—Section 332 of the Act (20 
U.S.C. 1065) is redesignated as section 331 of the 
Act. 

(b) AMENDMENT TO HEADING.—The heading 
for part C of title III of the Act (20 U.S.C. 1064 
et seq.) is amended by inserting ‘‘ENDOWMENT” 
before CHALLENGE". 

SEC. 308, ENDOWMENT CHALLENGE GRANTS. 

Section 331 of the Act (20 U.S.C. 1065) (as re- 
designated in section 307(a)(2)) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking “of higher 
education”; and 

(B) in paragraph (2), by inserting at the end 
thereof the following new subparagraph: 

Di The term ‘eligible institution’ means 
an institution that is an— 

V eligible institution under part A or would 
be considered to be such an institution if section 
312(b)(1)(C) referred to a postgraduate degree 
rather than a bachelor's degree; 

institution eligible for assistance under 
part B or would be considered to be such an in- 
stitution if section 324 referred to a postgraduate 
degree rather than a baccalaureate degree; or 

1 institution of higher education that 
makes a substantial contribution to post- 
graduate medical educational opportunities for 
minorities and the economically disadvantaged. 

ii) The Secretary may waive the require- 
ments of subclauses (I) and (II) of clause (i) 
with respect to a postgraduate degree in the 
case of any institution otherwise eligible under 
clause (i) for an endowment challenge grant 
upon determining that the institution makes a 
substantial contribution to medical education 
opportunities for minorities and the economi- 
cally disadvantaged."’; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking “of higher 
education“ 

(B) in paragraph (2)— 

(i) by amending subparagraph (B) to read as 
follows: 

) The Secretary may make a grant under 
this part to an eligible institution under the fol- 
lowing circumstances: 

i) In any fiscal year in which the amount 
appropriated to carry out this part is less than 
$15,000,000, the institution— 

Y may apply for a grant in an amount not 
exceeding $500,000; and 


2673 


“(II) shall have deposited in its endowment 
fund established under this section an amount 
which is equal to one-half of the amount of 
such grant. 

“(ii) In any fiscal year in which the amount 
appropriated to carry out this part is equal to or 
greater than $15,000,000 but less than 
$25,000,000, the institution— 

Y may apply for a grant in an amount not 
exceeding $1,000,000; and 

) shall have deposited in its endowment 
fund established under this section an amount 
which is equal to one-half of the amount of 
such grant. 

iii) In any fiscal year in which the amount 
appropriated to carry out this part is equal to or 
greater than $25,000,000, the institution may 
apply for a grant in an amount not to erceed 
$1,500,000 if such institution has deposited in its 
endowment fund established under this section 
an amount which is equal to one-half of the 
amount of such grant. and 

(ii) in subparagraph (C)— 

(1) by striking of higher education"; 

(II) by striking 1 and inserting “5”; 

I by inserting “(i)” after the subparagraph 
designation; and 

(IV) by adding at the end the following new 
clause: 

ii) The provisions of clause (i) shall not 
apply to an eligible institution which received a 
grant under this section in an amount which is 
less than 31, 000, 000.“ 

(C) in paragraph (4 

(i) by striking subparagraph (A); 

(ii) by redesignating subparagraph (B) as sub- 
paragraph (A); and 

(iii) in subparagraph (A) (as redesignated by 
clause (ii)) by inserting "endowment" before 
challenge“: and 

(D) by amending paragraph (5) to read as fol- 
lows: 

“(5) Except as provided in paragraph (2)(B), 
an endowment challenge grant awarded under 
this section to an eligible institution shall be in 
an amount which is not less than $50,000 in any 
fiscal year., and 

(3) by amending paragraph (1) of subsection 
(f) to read as follows: 

Y give priority to an applicant that has re- 
ceived a grant under part A or part B of this 
title within the 5 fiscal years preceding the fis- 
cal year in which the applicant is applying for 
a grant under this section: 

SEC. 309. APPLICATION FOR ASSISTANCE. 

Paragraph (7) of section 351(b) of the Act (20 
U.S.C. 1066(b)(7)) is amended by 

(1) striking subparagraph (D); and 

(2) redesignating subparagraphs (E) and (F), 
as subparagraphs (D) and (E), respectively. 

SEC. 310. WAIVER AUTHORITY. 

Subsection (a) of section 352 of the Act (20 
U.S.C. 1067(a)) is amended in the matter preced- 
ing paragraph (1) by striking “shall” and in- 
serting “may”. 

SEC, 311. COOPERATIVE ARRANGEMENTS. 

Section 354 of the Act (20 U.S.C. 1069) is 
amended— 

(1) in subsection (a), by inserting the follow- 
ing new sentence at the end thereof: “In carry- 
ing out the provisions of the previous sentence, 
institutions shall be permitted to participate in 
multiple cooperative arrangements as well as 
formal, established consortia. , and 

(2) in subsection (b), by inserting or consor- 
tium” after “arrangement”. 

SEC. 312, REPEALERS. 

Sections 355 and 359 of the Act (20 U.S.C. 
1069a and 1069e) are each repealed. 

SEC. 313. ASSISTANCE TO INSTITUTIONS UNDER 
OTHER PROGRAMS. 

Subsection (a) of section 356 of the Act (20 
U.S.C, 1069b(a)) is amended by striking “shall” 
and inserting ‘‘may"’. 
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SEC. 314. AUTHORIZATION OF APPROPRIATIONS. 

Section 360 of the Act (20 U.S.C. 1069f) is 
amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by striking ‘‘$120,000,000"’ and inserting 
125,000, 000 

(ii) by striking 1987 and inserting 1993, 
and 

(iii) by striking ‘‘4 succeeding” and inserting 
6 succeeding”; 

(B) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) by striking ‘‘$100,000,000’’ and inserting 
8125, 000, 000“, 

(II) by striking 1967 and inserting 1993“, 
and 

(III) by striking succeeding” and inserting 
“6 succeeding”; and 

(ii) in subparagraph (B)— 

(1) by striking , 000, 000 and inserting 

(II) by striking “1987” and inserting 19937, 
and 

(III) by striking A succeeding” and inserting 
6 succeeding”; and 

(C) in paragraph (3)— 

(i) by striking ‘'$20,000,000"' and inserting 
840, 000, 000, 

(ii) by striking 1987 and inserting 1993“, 
and 

(iii) by striking 4 succeeding” and inserting 
6 succeeding”; 

(2) by amending subsection (c) to read as fol- 
lows: 

“(c) RESERVATIONS.—If the amount appro- 
priated under subsection (a)(1) for part A for 
any fiscal year beginning after September 30, 
1986, equals or exceeds the amount appropriated 
for such part for fiscal year 1986, then the Sec- 
retary shall, for such fiscal year— 

Y) allocate 25 percent of the excess (above 
the amount appropriated for part A for fiscal 
year 1986) among eligible institutions with a 
very high percentage of students who are Black 
Americans, Hispanic Americans, Native Ameri- 
cans, Asian Americans, Native Hawaiians, or 
Pacific Islanders, or any combination thereof; 
and 

“(2) allocate 75 percent of such excess among 
other eligible institutions.; and 

(3) by adding at the end thereof the following 
new subsection: 

“(e) ADDITIONAL RESERVATION.—The Sec- 
retary shall award at least 25 percent of the 
amount appropriated pursuant to the authority 
of paragraph (3) of subsection (a) in each fiscal 
year to historically black colleges and univer- 
sities that meet the requirements of part C. 

TITLE IV—STUDENT ASSISTANCE 
SEC. 401. PROGRAM AUTHORITY AND METHOD OF 
DISTRIBUTION. 

Section 411 of the Act (20 U.S.C. 1070a) is 
amended— 

(1) in paragraph (1) of subsection (a), by in- 
serting “in accordance with subsection (g)” 
after “pay to each eligible institution”; 

(2) in subsection (b)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

) The purpose of this subpart is to provide 
a basic grant that as determined under para- 
graph (2) will meet the cost of attendance as set 
forth in section 472, but in no event shall such 
grant amount exceed the amount of the basic 
grant described in paragraph 2. 

(B) in subparagraph (A) of paragraph (2)— 

(i) by striking “The amount” and inserting 
“Except as provided in paragraph (3), the 
amount”; 

(ii) by striking clauses (i) through (v) and in- 
serting the following: 

i) 3,600 for academic year 1993-1994, 

ii) 3,800 for academic year 1994-1995, 
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iii) 4,000 for academic year 1995-1996, 

iv) 4,200 for academic year 1996-1997, 

v) 4,400 for academic year 1997-1998, 

vi) 4,600 for academic year 1998-1999, 

vii) 4,800 for academic year 1999-2000,"; and 

(C) in the matter following clause (vii) (as 
added by clause (ii)), by inserting determined 
in accordance with part F)” after expected 
family contribution”; and 

(D) by amending paragraph (3) to read as fol- 
lows: 

“(3)(A) Except as provided in subparagraph 
(B), the amount of a basic grant to which a stu- 
dent is entitled under this subpart in any fiscal 
year— 

i) in the case that the maximum basic grant 
amount allowable pursuant to the appropriate 
Appropriation Act is less than $3,600, equals a 
basic educational allowance of $2,300 plus a pro 
rata decrease in the amount the student would 
have received toward the cost of tuition if such 
mazimum basic grant amount allowable pursu- 
ant to the appropriate Appropriation Act had 
been equal to $3,600; 

ii) in the case that the maximum basic grant 
amount allowable pursuant to the appropriate 
Appropriation Act is $3,600, equals a basic al- 
lowance of $2,300, plus 25 percent of the cost of 
tuition (except that such cost shall not erceed 
$1,300); 

"(iii) in the case that the mazrimum basic 
grant amount allowable pursuant to the appro- 
priate Appropriation Act is greater than $3,600, 
equals the sum of— 

“(I) a basic education allowance of $2,300, 
multiplied by the percentage by which such 
mazimum basic grant amount for the fiscal year 
exceeds such maximum basic grant amount for 
the preceding fiscal year plus 100 percent, and 

Y 25 percent of the cost of tuition; and 

iv) in the case of an incarcerated student, 
shall be limited to the amount of tuition and 
fees assessed by the postsecondary institution 
for the course of study such student is pursuing 
and an allowance, as determined by the Sec- 
retary pursuant to regulations, for books and 
supplies associated with such course of study. 

) In no event shall the amount of a basic 
grant be— 

i) less than $2,400 minus the expected family 
contribution; and 

ii) exceed the amount of the basic grant de- 
scribed in paragraph (2).”; 

(E) in paragraph (4), by striking section 
411F” and inserting ‘section 472”. 

(F) in paragraph (5), by striking 8200 and 
inserting 8400, except that a student who is eli- 
gible for a basic grant that is equal to or greater 
than $200 but less than $400 shall be awarded a 
basic grant of $400"’; 

(G) by amending paragraph (6) to read as fol- 
lows— 

“(6) No basic grant shall be awarded under 
this subpart in any fiscal year to any student 
who is attending on a less than half-time basis 
unless the expected family contribution for such 
student for such fiscal year is less than or equal 
to $200.”; and 

(H) by adding at the end the following new 
paragraphs: 

) EXCEPTION TO THE MAXIMUM PELL GRANT 
AWARD.—Notwithstanding any other provision 
of law, a student may receive 2 Pell grants dur- 
ing a single 12-month period, if the student— 

A) is enrolled full-time in a program of 
study that is 3 years or longer at an eligible in- 
stitution; and 

) completes course work toward completion 
of a bachelor’s degree that exceeds the require- 
ments for a full academic year as defined by the 
institution. 

“(9) STUDY ABROAD.—Notwithstanding any 
other provision of this subpart, the Secretary 
shall allow the amount of the basic grant to be 


February 20, 1992 


exceeded for students participating in a program 
of study abroad approved for credit by the insti- 
tution when the reasonable costs of such pro- 
gram are greater than the cost of attendance at 
the student's home institution, except that the 
amount of such basic grant in any fiscal year 
shall not exceed the grant level specified in the 
appropriate Appropriation Act for this subpart 
for such year. If the preceding sentence applies, 
the financial aid administrator at the home in- 
stitution may use the budget of the study 
abroad program, rather than the home institu- 
tions budget, to determine the expected family 
contribution of the student. 

U INCARCERATED STUDENTS.—(A) No basic 
grant shall be awarded to an incarcerated stu- 
dent under this subpart that exceeds the sum of 
the amount of tuition and fees normally as- 
sessed by the institution of higher education for 
the course of study such student is pursuing 
plus an allowance (determined in accordance 
with regulations issued by the Secretary) for 
books and supplies associated with such course 
of study, except that no basic grant shall be 
awarded to any incarcerated student serving 
under sentence of death or any life sentence 
without eligibility for parole or release. 

“(B) Basic grants under this subpart shall 
only be awarded to incarcerated individuals in 
a State if such grants are used to supplement 
and not supplant the level of postsecondary 
education assistance provided by such State to 
incarcerated individuals in fiscal year 1988."’; 

(3) in subsection (c)— 

(A) in subparagraph (A) of paragraph (1)— 

(i) in clause (i 

(I) by striking “‘5 academic years" and insert- 
ing 7 academic years”; and 

(II) by striking ‘‘4 years or less:“ and insert- 
ing ‘‘5 years, 

(ii) in clause (ii) by striking more than”; and 

(iii) by adding at the end the following new 
clauses: 

“(iii) 4 academic years in the case of an un- 
dergraduate or certificate program normally re- 
quiring 2 years; or 

“(iv) twice the length of time for a program in 
the case of an undergraduate or certificate pro- 
gram normally requiring less than 2 years to 
complete: and 

(B) in paragraph (2), by adding at the end 
thereof the following new sentence: “Nothing in 
this section shall exclude from eligibility pro- 
grams of study abroad that are approved for 
credit by the institution. 

(4) by adding at the end of subsection (d) the 
following new paragraph: 

“(3) The Secretary shall make available a 
common reapplication form and process for stu- 
dents who have received a Pell Grant in the 
award year prior to the year for which such ap- 
plication is filed.”; and 

(5) by amending subsection (g) to read as fol- 
lows: 

*(g) ADJUSTMENTS FOR INSUFFICIENT APPRO- 
PRIATIONS.— 

) FISCAL YEARS 1993 AND 1994.—(A) If, for 
fiscal years 1993 and 1994, the funds appro- 
priated for payments under this subpart are in- 
sufficient to satisfy fully all entitlements, as cal- 
culated under subsection (b), the amount paid 
with respect to each entitlement shall be— 

i) the full amount for any student whose ex- 
pected family contribution is $400 or less; or 

ii) a percentage of that entitlement, as de- 
termined in accordance with a schedule of re- 
ductions established by the Secretary for this 
purpose, for any student whose expected family 
contribution is more than $400. 

) Any schedule established by the Sec- 
retary for the purpose of subparagraph (A)(ii) of 
this subsection shall contain a single linear re- 
duction formula in which the percentage reduc- 
tion increases uniformly as the entitlement de- 
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creases, and shall provide that if an entitlement 
is reduced to less than $200, no payment shall be 
made. 

“(2) FISCAL YEARS 1995 AND 1996.—If for fiscal 
years 1995 and 1996, the funds appropriated for 
payments under this subpart are insufficient to 
satisfy fully all entitlements, as calculated 
under subsection (b) (but at the maximum grant 
level specified in such appropriation), the Sec- 
retary shall, from the next succeeding fiscal 
year’s appropriation for this subpart, expend 
such sums as may be necessary to meet any such 
insufficiencies for the preceding fiscal year. 

) FISCAL YEARS 1997, 1998 AND 1999.—(A) For 
fiscal years 1997, 1998 and 1999, each institution 
of higher education which has an agreement 
with the Secretary under subparagraph (C) of 
this paragraph— 

“(i) shall make awards to its eligible students 
in the full amount to which such student is enti- 
tled under this subpart; 

ii) shall, except as provided in subpara- 
graph (E), credit the amounts of such awards 
toward the tuition, fees, room and board, and 
other expenses incurred by the eligible student; 
and 

iii) shall submit vouchers for reimbursement 
of such awards at such time, in such form, and 
containing or accompanied by such information 
as the Secretary may require by regulation. 

) The Secretary shall reimburse each insti- 
tution submitting a voucher under subpara- 
graph (A)(iii) for the full amount of the awards 
credited by such institution to eligible students 
as required by subparagraph (A)(ii). 

0) Each institution desiring to provide 
grants under this subpart to its eligible students 
shall enter into an agreement with the Secretary 
for purposes of this subsection. Such agreement 
shall— 

“(i) specify the conditions with which the in- 
stitution shall comply to obtain reimbursements 
under this subsection; 

ii) specify the obligations of the Secretary 
with respect to such reimbursements; and 

ii) contain such additional terms and con- 
ditions as the Secretary may require by regula- 
tion. 

D) An institution which— 

„i) has entered into an agreement with the 
Secretary under subparagraph (C); 

ii) has awarded grants to eligible students 
in accordance with this subpart; and 

iii) credited such awards in accordance with 
subparagraph (A)(ii) of this subsection shall be 
deemed to have a contractual right against the 
United States to receive reimbursement accord- 
ing to the provisions of this subsection. Such re- 
imbursements shall, for purposes of chapter 39 
of title 31, United States Code, be considered to 
be payments made for the acquisition of services 
by contract with the Department. 

E) In the case of a student who does not re- 
side in institutionally owned or operated hous- 
ing and whose basic grant exceeds the amount 
of the tuition and fees owed by that student, the 
institution shall pay such excess to such student 
in accordance with procedures as may be pre- 
scribed by the Secretary. For purposes of sub- 
paragraph (D)(iii), any amounts so paid shall be 
treated as amounts credited in accordance with 
subparagraph (A}(ii), and may be used by such 
student to cover room, board, transportation, 
child care, books, and other costs of attend- 
ance."’. 

SEC, 402, REPEALERS. 

Sections 411A, 411B, 411C, 411D, 411E and 
411F of the Act (20 U.S.C. 1070a-1 through 
1070a-6) are each repealed. 

SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

Subsection (b) of section 413A of the Act (20 
U.S.C. 1070b-1) is amended— 

(1) by striking ‘490,000,000’ and inserting 
58650, 000, 000“. 
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(2) by striking “1987” and inserting 1993“, 


and 

(3) by striking ‘4 succeeding" and inserting 
“6 succeeding”. 

SEC. 404, AMOUNT AND DURATION OF GRANTS, 

Section 413B of the Act (20 U.S.C. 1070b-1 is 
amended— 

(1) in subsection (a)— 

(A) in paragraph () 

(i) by striking “From” and inserting Except 
as provided in paragraph (3), from"; and 

(ii) in subparagraph (A), by inserting or ina 
program of study abroad that is approved for 
credit by the institution” after ‘‘course of study 
at the institution”; and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

For students participating in study 
abroad programs, the institution shall consider 
all reasonable costs associated with such study 
abroad when determining student eligibility. 
The amount of grant to be awarded in such 
cases may exceed the maximum amount of $4,000 
by as much as $400 if reasonable study abroad 
costs exceed the cost of attendance at the home 
institution by more than 20 percent.; and 

(2) in paragraph (1) of subsection (b), by in- 
serting , and the first academic year of the 
first postbaccalaureate degree or the first year 
of graduate study (if the financial aid officer 
determines that the student has exceptional 
needs comparable to undergraduate students re- 
ceiving such grants), before being pursued”. 
SEC. 405. AGREEMENTS WITH INSTITUTIONS; SE- 
LECTION OF RECIPIENTS. 

Section 413C of the Act (20 U.S.C. 1070b-2) is 
amended— 

(1) by amending paragraph (2) of subsection 
(a) to read as follows: 

2) agrees that the Federal share of awards 
under this subpart will not exceed 75 percent of 
such awards, except that the Federal share may 
exceed such percentage if the Secretary deter- 
mines that the non-Federal share would cause 
financial hardship at an eligible institution and 
that such institution serves a large number or 
percentage of low-income and minority stu- 
dents."’; 

(2) in subparagraph (A) of subsection (c)(2)— 

(A) in clause (i), by striking the “and” after 
the comma; 

(B) in clause (ii), by striking the period at the 
end thereof and inserting a comma; and 

(C) by adding at the end the following new 


clauses: 

iii) will, notwithstanding any other provi- 
sion of this part, award supplemental grants to 
Pell grant recipients in an amount which is pro- 
portionate to the amount of the Pell grant re- 
ceived by such recipient in the academic year 
for which the determination is made, and 

iv) will determine awards for supplemental 
grants without regard to the determination of a 
minimum student contribution, self-help amount 
or eligibility for assistance under other parts of 
this title except subpart 1 of part A., and 

(3) in subsection (d), by inserting ‘‘except that 
if the total financial need of all such students 
attending the institution exceeds 5 percent of 
such institution’s allotment, then at least 5 per- 
cent of such allotment shall be made available 
to such students” before the period at the end 
thereof. 

SEC, 406, ALLOCATION OF FUNDS. 

Section 413D of the Act (20 U.S.C. 1070b-3) is 
amended— 

(1) in subsection (a), by adding at the end the 
following new paragraph: 

A) Notwithstanding any other provision 
of this section, the Secretary may allocate an 
amount equal to not more than 10 percent of the 
amount by which the amount appropriated in 
any fiscal year to carry out this part exceeds 
$700,000,000 among eligible institutions described 
in subparagraph (B). 
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“(B) In order to receive an allocation pursu- 
ant to subparagraph (A) an institution shall be 
an eligible institution from which 50 percent or 
more of the Pell Grant recipients attending such 
eligible institution graduate or transfer to a 4- 
year institution of higher education.“; and 

(2) in subparagraph (A) of subsection (d)(2), 
by inserting “subdivided by full-time and part- 
time status” before the semicolon. 

SEC. 407, GRANTS TO STATES FOR STATE STU- 
DENT INCENTIVES, 

Section 415A of the Act (20 U.S.C. 1070c) is 
amended— 

(1) by amending subsection (a) to read as fol- 
lows: 

“(a) PURPOSE OF SUBPART.—It is the purpose 
of this subpart to— 

Y) make incentive grants available to States 
to assist States in providing grants to— 

„ eligible students attending institutions of 
higher education or participating in programs of 
study abroad that are approved for credit by 
such institutions; and 

“(B) eligible students for campus-based com- 
munity service work learning study; and 

A2) make allotments to States to enable States 
to conduct early intervention programs de- 
scribed in section 415F."’; and 

(2) in subsection (b)— 

(A) by striking 197“ and inserting 1993“, 
and 

(B) by striking ‘‘4 succeeding” and inserting 
“6 succeeding”. 

SEC. 408, APPLICATIONS FOR STATE STUDENT IN- 
CENTIVE GRANT PROGRAM. 

Subsection (b) of section 415C of the Act (20 
U.S.C. 1070c-2(b)) is amended— 

(1) in paragraph (2), by strixing S2, 500 and 
inserting ‘‘$4,000"’; and 

(2) in paragraph (4), by inserting “except that 
for the purpose of collecting data to make such 
determination of financial need, no student or 
parent shail be charged a fee that is payable to 
an entity other than such State” before the 
semicolon. 

SEC. 409. EARLY INTERVENTION PROGRAM. 

Subpart 3 of part A of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070c et seq.) is 
amended by adding at the end thereof the fol- 
lowing new section: 

“SEC, 415F. EARLY INTERVENTION PROGRAM. 

“(a) STATEMENT OF PURPOSE.—It is the pur- 
pose of this section to make incentive grants to 
States to enable States to conduct early inter- 
vention programs that— 

“(1) raise the awareness of eligible students 
about the advantages of obtaining a postsecond- 
ary education; 

“(2) provide academic support and personal 
mentoring for prospective postsecondary stu- 
dents; and 

“(3) provide eligible students with tuition as- 
sistance. 

„D EARLY INTERVENTION PROGRAM ESTAB- 
LISHED. — 

“(1) PROGRAM ESTABLISHED.—From amounts 
appropriated pursuant to the authority of sub- 
section (f), the Secretary shall make allotments 
to States in accordance with paragraph (2) to 
pay the Federal share of the costs of the activi- 
ties and services described in the plan submitted 
pursuant to subsection (d). 

ö ALLOTMENT.—Except as provided in 
paragraph 3, for any fiscal year, the Secretary 
shall allot to each State an amount which bears 
the same ratio to the amount appropriated pur- 
suant to subsection (f) as the number of eligible 
students in such State bears to the total number 
of eligible students in all the States. 

“(3) MINIMUM ALLOTMENT.—No State shall re- 
ceive an allotment under paragraph (2) in any 
fiscal year which is less than $500,000. 

“(4) REALLOTMENT.—The amount of any 
State’s allotment under paragraph (2) or (3) for 
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any fiscal year which the Secretary determines 
will not be required for such fiscal year for the 
early intervention program of that State shall be 
available for reallotment from time to time, on 
such dates during such year as the Secretary 
may fiz, to other States in proportion to the 
original allotments to such States under such 
paragraphs for such year, but with such propor- 
tionate amount for any of such States being re- 
duced to the extent such amount exceeds the 
sum the Secretary estimates such State needs 
and will be able to use in such year for carrying 
out the activities and services described in the 
State plan. The total of such reductions shall be 
similarly reallotted among the States whose pro- 
portionate amounts were not so reduced. Any 
amount reallotted to a State under this para- 
graph during a year from funds appropriated 
pursuant to subsection (g) shall be deemed part 
of its allotment under such paragraphs for such 
year. 

“(5) ALLOTMENT SUBJECT TO CONTINUING COM- 
PLIANCE.—The Secretary shall make payments 
for early intervention programs only to States 
which continue to meet the requirements of sub- 
section (c). 

“(6) DEFINITIONS.—For the purpose of this 
section— 

“(A) the term ‘eligible institution’ has the 
same meaning provided such term in section 
435(a); 

) the term ‘eligible student’ shall include 
students eligible— 

i) to be counted under section 1005(c) of the 
Elementary and Secondary Education Act of 


965; 

ii) for assistance pursuant to the National 
School Lunch Act; or 

iii) for assistance pursuant to part A of title 
IV of the Social Security Act (Aid to Families 
with Dependent Children); and 

“(C) term ‘tuition assistance’ includes the 
costs of tuition, room and board, books, and re- 
quired fees, if any. 

“(c) USE OF ALLOTMENTS.— 

“(1) IN GENERAL.—A State shall use payments 
received under this section to conduct an early 
intervention program that— 

“(A) provides eligible students in any of the 
grades pre-school through 12 with a continuing 
system of mentoring and advising that— 

“(i) is coordinated with the Federal and State 
community service initiatives; 

ii) may include such support services as 
after school and summer tutoring, assistance in 
obtaining summer jobs, career mentoring and 
academic counseling; and 

iii) may be provided by service providers 
such as community-based organizations, 
schools, eligible institutions, and public and pri- 
vate agencies, particularly institutions and 
agencies sponsoring programs authorized under 
subpart 4 of this part; 

) requires each student to enter into an 
agreement with the State under which the stu- 
dent agrees to achieve certain academic mile- 
stones, such as completing a prescribed set of 
courses and maintaining satisfactory academic 
progress as described in section 484(c), in ex- 
change for receiving tuition assistance for a pe- 
riod of time to be established by each State; 

C) establishes a plan for tuition assistance 
described in subparagraph (B) which may in- 
clude contributions from Federal, State and pri- 
vate sources; 

D) contains an incentive system to encour- 
age greater collaboration between elementary 
and secondary schools, institutions of higher 
education, and any programs assisted under 
sections 417B and 417C in the State, through the 
creation of new linkage structures and pro- 


grams; 

E) provides financial aid counseling, in- 
cluding information on the opportunities for fi- 
nancial assistance pursuant to this title; and 
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Y contains an evaluation component that 
allows service providers to track eligible student 
progress during the period such students are 
participating in the program assisted under this 
section and which is consistent with the stand- 
ards developed by the Secretary pursuant to 
paragraph (4). 

“(2) ADDITIONAL REQUIREMENTS.—In carrying 
out the provisions of subparagraph (B) of para- 
graph (1), a State may include in the agreement 
such other requirements as the State determines 
necessary to meet the purposes of this section. 

) TUITION ASSISTANCE.—(A) In order to re- 
ceive an allotment under this section each State 
shall ensure that tuition assistance provided 
pursuant to the provisions of paragraph (1)(B) 
is available to an eligible student for use at any 
eligible institution. 

) A State may consider students who have 
successfully participated in programs funded 
under subpart 4 of this part to have met the re- 
quirements of subsection (c)(1) (A) and (B). 

“(C) Notwithstanding any other provision of 
law, tuition assistance provided under this sec- 
tion shall not be considered for the purpose of 
awarding Federal student financial aid. 

“(4) EVALUATION STANDARDS.—The Secretary 
shall prescribe standards for the evaluation de- 
scribed in paragraph (1)(E). Such standards 
shall— 

) provide for input from States and service 
providers; and 

) ensure that data protocols and proce- 
dures are consistent and uniform. 

“(d) STATE PLAN.— 

“(1) IN GENERAL.—Each State desiring an al- 
lotment under this section shall submit a State 
plan to the Secretary at such time, in such man- 
ner, and accompanied by such information as 
the Secretary may reasonably require. 

02 CONTENTS.—Each State plan submitted 
pursuant to paragraph (1) shall— 

A describe the activities for which assist- 
ance under this section is sought; and 

) provide such additional assurances as 
the Secretary determines necessary to ensure 
compliance with the requirements of this sec- 


tion. 

(3) APPROVAL.—The Secretary shall approve 
a State plan submitted pursuant to paragraph 
(1) within 6 months of receipt of the plan unless 
the plan fails to comply with the provisions of 
this section, 

*(e) EVALUATION AND REPORT.— 

I EVALUATION.—Each State receiving an 
allotment under this section shall annually 
evaluate the early intervention program assisted 
under this section in accordance with the stand- 
ards described in subsection (c)(4) and shall sub- 
mit to the Secretary a copy of such evaluation. 

(2) REPORT.—The Secretary shall annually 
report to the Congress on the activities assisted 
under this section and the evaluations con- 
ducted pursuant to paragraph (1). 

Y AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to be 
appropriated $100,000,000 for fiscal year 1993 
and such sums as may be necessary for the 6 
succeeding fiscal years to carry out the provi- 
sions of this section. 

(2) SPECIAL RULE.—No funds are authorized 
to be appropriated pursuant to the authority of 
paragraph (1) in any fiscal year unless the 
amount appropriated pursuant to the authority 
of section 415A to carry out this subpart equals 
or exceeds $63,500,000 in such fiscal year. 

SEC. 410. SPECIAL PROGRAMS FOR STUDENTS 
FROM DISADVANTAGED BACK- 

GROUNDS. 
Section 417A of the Act (20 U.S.C. 1070d) is 


amended— 

(1) in subsection (a), by inserting to motivate 
and prepare such students for doctoral pro- 
grams,” after “pursuing programs of post- 
secondary education,“, 
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(2) in subsection (b)— 

(A) in paragraph (1), by inserting combina- 
tions of such institutions, agencies or organiza- 
tions,” after “private agencies and organiza- 
tions, : 

(B) by adding at the end the following new 
paragraph: 

“(3) Beginning in fiscal year 1993, if the 
amount appropriated to carry out this subpart 
in any fiscal year exceeds the amount appro- 
priated to carry out this subpart in fiscal year 
1992, then in awarding grants or contracts 
under this subpart with such excess, the Sec- 
retary shall give special consideration to appli- 
cants proposing programs that serve geographic 
areas or eligible populations which have been 
underserved by the programs assisted under this 
subpart. ”; 

(3) in subsection (c)— 

(A) by striking 8205, 000, 000 and inserting 
8450, 000, 000, 

(B) by striking 1987“ and inserting 1993“, 
and 

(C) by striking “4 succeeding” and inserting 
“6 succeeding"; 

(4) by inserting at the end the following new 
subsections: 

“(e) OUTREACH.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct outreach activities to ensure that entities 
eligible for assistance under this subpart submit 
applications proposing programs that serve geo- 
graphic areas and eligible populations which 
have been underserved by the programs assisted 
under this subpart. 

“(2) NOTICE AND ASSISTANCE.—In carrying out 
the provisions of paragraph (1), the Secretary 
Sa. 

) notify the entities described in subsection 
(b) of the availability of assistance under this 
subsection not less than 120 days prior to the 
deadline for submission of applications under 
this subpart; and 

) provide assistance in the development of 
applications and programs assisted under this 
subpart. 

(3) SPECIAL RULE.—The Secretary may con- 
tract with eligible entities to conduct the out- 
reach activities described in this subsection. 

Y APPLICATION REVIEW PROCESS.— 

ID IN GENERAL.—To the extent practicable, 
the Secretary shall ensure that readers of appli- 
cations submitted under this subpart represent 
diverse backgrounds reflecting the populations 
served by programs assisted by this subpart. 

% SPECIAL RULE.—The Secretary shall en- 
sure that each application submitted under this 
subpart is read by at least 3 reviewers not em- 
ployed by the Department of Education. 

‘“(g) DOCUMENTATION OF STATUS AS A LOW-IN- 
COME INDIVIDUAL.—Documentation of an indi- 
vidual’s status pursuant to subsection (d)(2) 
shall be made— 

“(1) in the case of an individual who is eight- 
een years of age or younger or a dependent stu- 
dent by providing the Secretary with a signed 
statement from the parent or legal guardian, 
verification from another governmental source, 
a signed financial aid application, a signed 
United States or Puerto Rican income tax re- 
turn, or any other documentation the Secretary 
deems appropriate that documents that the indi- 
vidual is a low-income individual for purposes 
of this subpart; and 

2) in the case of an individual who is age 18 
or older or who is an independent student, by 
providing the Secretary with a signed statement 
from the individual, verification from another 
governmental source, a signed financial aid 
form, a signed United States or Puerto Rican in- 
come tar return, or any other documentation 
the Secretary deems appropriate that documents 
that a student is a low-income individual for 
purposes of this subpart. 
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““(h) SPECIAL RULES.— 

“(1) PEER REVIEW PROCESS.—The Secretary 
shall award grants and contracts under this 
subpart in the order of the scores received by the 
application for such grant or contract in the 
peer review process required under section 1210 
and adjusted for prior erperience in accordance 
with subsection (b)(2). 

% DURATION.—Grants or contracts made 
under this subpart shall be awarded for a period 
of 4 years, except that the Secretary may award 
such grants or contracts for not more than 5 
years to support programs the Secretary consid- 
ers exceptional. 

*(3) APPLICATION STATUS.—The Secretary 
shall inform each entity operating programs 
under this subpart regarding the status of their 
application for continued funding at least 10 
months prior to the expiration of the grant or 
contract. The Secretary, in the case of an entity 
that is continuing to operate a successful pro- 
gram under this subpart, shall ensure that the 
startup date for a new grant or contract for 
such program immediately follows the termi- 
nation of preceding grant or contract so that no 
interruption of funding occurs for such success- 
ful reapplicants. The Secretary shall inform 
each entity requesting assistance under this 
subpart for a new program regarding the status 
of their application at least 10 months prior to 
the proposed startup date of such program. 

M NUMBER OF APPLICATIONS FOR GRANTS 
AND CONTRACTS.—The Secretary shall not limit 
the number of applications submitted by an en- 
tity under any program authorized under this 
subpart if the additional applications describe 
programs serving different populations or cam- 


puses. 

5 COORDINATION WITH OTHER PROGRAMS 
FOR DISADVANTAGED STUDENTS.—The Secretary 
shall encourage coordination of programs as- 
sisted under this subpart with other programs 
for disadvantaged students operated by the 
sponsoring institution or agency, regardless of 
the funding source of such programs. The Sec- 
retary shall not limit an entity's eligibility to re- 
ceive funds under this subpart because such en- 
tity sponsors a program similar to the program 
to be assisted under this subpart, regardless of 
the funding source of such program. The Sec- 
retary shall rot require a separate Director to 
administer a program funded under this subpart 
if the imposition of such requirement will hinder 
coordination among programs funded under this 
subpart or between programs funded under this 
subpart and similar programs funded through 
other sources. 

SEC. 411, TALENT SEARCH. 

Section 417B of the Act (20 U.S.C. 1070d-1) is 
amended— 

(1) by amending subsection (b) to read as fol- 
lows: 

“(b) PERMISSIBLE SERVICES.—Any talent 
search project assisted under this subpart may 
provide services such as— 

) academic advice and assistance in sec- 
ondary school and college course selection; 

2) assistance in completing college admis- 
sion and financial aid applications; 

) assistance in preparing for college en- 
trance examinations; 

“(4) guidance on high school reentry or entry 
into a general equivalency diploma program 
(GED) or other alternative education programs 
for high school dropouts; 

“(5) personal counseling; 

““(6) tutorial services; 

%) career counseling; 

“(8) exposure to college campuses as well as 
cultural events, academic programs and other 
sites or activities not usually available to dis- 
advantaged youth; 

) mentoring programs involving either ele- 
mentary or secondary school teachers, faculty 
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members at institutions of higher education, stu- 
dents, or any combination of such persons; and 

A workshops and counseling for parents of 
students served.’'; and 

(2) by amending paragraph (2) of subsection 
(c) to read as follows: 

“(2) require that such participants be persons 
who have completed 5 years of elementary edu- 
cation or are at least 11 years of age but not 
more than 27 years of age, unless the imposition 
of any such limitation with respect to any per- 
son will defeat the purposes of this section or 
the purposes of section IE:“. 

SEC, 412. UPWARD BOUND. 

Section 417C of the Act (20 U.S.C. 1070d-Ia) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (8), by striking und“ after 
the semicolon; 

(B) by redesignating paragraph (9) as para- 
graph (10); 

(C) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

) mentoring programs involving elementary 
or secondary school teachers, faculty members 
at institutions of higher education, students, or 
any combination of such persons; and; and 

(D) in paragraph (10) (as redesignated in sub- 
paragraph (B. by striking ‘'(8)"’ and inserting 
"(9)": 

(2) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(3) by inserting after subsection (b) the follow- 
ing, new subsection: 

"(c) SPECIAL REQUIRED SERVICES.—Any up- 
ward bound project assisted which has received 
funding under this subpart for 2 or more years 
shall include as part of the core curriculum in 
the next and succeeding years— 

instruction in mathematics 
precalculus; 

(2) a minimum of 1 laboratory science; 

) a minimum of 1 foreign language; and 

instruction in composition and 
erature.’’. 

SEC, 413. STUDENT SUPPORT SERVICES. 

Section 417D of the Act (20 U.S.C. 1070d-1b) is 
amended— 

(1) in subsection (a), by striking the period at 
the end thereof and inserting the following: 
“that shall be designed to— 

J) increase college retention and graduation 
rates for students; 

“(2) increase the transfer rates of students 
from 2-year to 4-year institutions; and 

) foster an institutional climate supportive 
of the success of low-income, first-generation 
and physically handicapped students.“: 

(2) in subsection (. 

(A) in paragraph (8), by striking “and” after 
the semicolon; 

(B) by redesignating paragraph (9) as para- 
graph (10); 

(C) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

*(9) mentoring programs involving faculty or 
upper class students, or a combination thereof; 
and"; and 

(D) in paragraph (10) (as redesignated in sub- 
paragraph (B)) by striking *‘(8)"’ and inserting 
907 

(3) in paragraph (5) of subsection (c), by strik- 
ing receive“ and inserting “be offered”; and 

(4) by striking subsection (d). 

SEC. 414. EDUCATIONAL OPPORTUNITY CENTERS. 

Subsection (b) of section 417E is amended to 
read as follows: 

''(b) PERMISSIBLE SERVICES.—An educational 
opportunity center assisted under this subpart 
may provide services such as— 

) public information campaigns designed to 
inform the community regarding opportunities 
for postsecondary education and training; 

2) academic advice and assistance in course 
selection; 


through 


lit- 
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(3) assistance in completing college admis- 
sion and financial aid applications; 

assistance in preparing for college en- 
trance examinations; 

“(5) guidance on high school reentry or entry 
into a general equivalency diploma (GED) pro- 
gram or other alternative education programs 
for high school dropouts; 

““(6) personal counseling; 

tutorial services; and 

(8) career workshops and counseling. 

SEC. 415. STAFF DEVELOPMENT ACTIVITIES. 

Section 417F of the Act (20 U.S.C. 1070d-Id) is 
amended by inserting after the second sentence 
the following new sentence: Such training 
shall be offered annually for new directors of 
projects assisted under this subpart as well as 
annually on the following topics and other top- 
ics chosen by the Secretary: 

“(1) Legislative and regulatory requirements 
for the operation of programs assisted under this 
subpart. 

02) Assisting students in receiving adequate 
financial aid from programs assisted under this 
title and other programs. 

(3) The design and operation of model pro- 
grams for projects assisted under this subpart."’. 
SEC. 416. EVALUATION FOR PROGRAM IMPROVE- 


Subpart 4 of part A of title IV of the Act (20 
U.S.C. 1070d et seq.) is amended by adding at 
the end the following new sections: 

“SEC. 417G. POSTBACCALAUREATE ACHIEVEMENT 
PROGRAM AUTHORITY. 

(a) PROGRAM AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall carry 
out a program to be known as the ‘Ronald E. 
McNair Postbaccalaureate Achievement Pro- 
gram' which shall be designed to motivate and 
prepare promising undergraduate students for 
doctoral study. 

(2) SPECIAL RULE.—The Secretary shall en- 
sure that a significant number of projects as- 
sisted under this subsection provide students 
with summer research internships. 

(b) PERMISSIBLE SERVICES.—A 
postbaccalaureate achievement project assisted 
under this section may provide services such 


as— 

) opportunities for research or other schol- 
arly activities at the institution or at graduate 
centers designed to provide students with effec- 
tive preparation for doctoral study; 

(2) summer internships; 

ö seminars and other educational activities 
designed to prepare students for doctoral study; 

Y tutoring; 

) academic counseling; and 

) activities designed to assist students par- 
ticipating in the project in securing admission to 
and financial assistance for enrollment in grad- 
uate programs. 

% REQUIREMENTS FOR APPROVAL OF APPLI- 
CATIONS.—In approving applications for 
postbaccalaureate achievement projects assisted 
under this section for any fiscal year, the Sec- 
retary shall require— 

“(1) an assurance that not less than one-half 
of the individuals participating in the project 
proposed to be carried out under any applica- 
tion be low-income individuals who are first- 
generation college students; 

(2) an assurance that the remaining persons 
participating in the project proposed to be car- 
ried out be from a group that is underrep- 
resented in graduate education; 

) an assurance that participants be en- 
rolled in a degree program at an eligible institu- 
tion in accordance with the provisions of section 
487; 

) an assurance that participants in summer 
research internships have completed their soph- 
omore year in postsecondary education; and 

“(5) an assurance that summer internships, 
seminars and research activities assisted under 
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this subpart are jointly developed, implemented 
and administered with the dean or other des- 
ignated official of a related or cooperating grad- 
uate school, college or institution. 

d) SELECTION CRITERIA.—In addition to 
such other selection criteria as the Secretary 
may prescribe by regulations, the Secretary, in 
making awards to institutions under this sub- 
section, shall consider— 

the quality of research and other schol- 
arly activities in which students will be in- 
volved; 

“(2) the level of faculty involvement in the 
project and the description of the research in 
which students will be involved; and 

“(3) the institution's plan for identifying and 
recruiting participants including students en- 
rolled in projects authorized under this sub- 
section. 

e MAXIMUM STIPENDS.—Students partici- 
pating in research under a postbaccalaureate 
achievement project may receive stipends not to 
exceed $2,400 per annum. 

“(f{) FUNDING.—From amounts appropriated 
pursuant to the authority of section 417A(c), the 
Secretary shall allocate funds for projects au- 
thorized by this section in an amount which is 
not less than $11,000,000 for each of the fiscal 
years 1993 through 1999. 
“SEC. 417H. EVALUATION FOR PROJECT IM- 

PROVEMENT. 

a) IN GENERAL.—For the purpose of improv- 
ing the operation of the programs and projects 
assisted under this subpart, the Secretary is au- 
thorized to make grants to and enter into con- 
tracts with institutions of higher education and 
other public and private institutions and orga- 
nizations to evaluate the effectiveness of the 
various programs assisted under this subpart in 
meeting the purposes described in this subpart. 

„ CONTENT.—The evaluations described in 
subsection (a) shall identify institutional, com- 
munity and program practices particularly ef- 
fective in increasing the access of low-income in- 
dividuals and first-generation college students 
to postsecondary education, the preparation of 
such individuals and students for postsecondary 
education, and such individuals’ and students’ 
success in postsecondary education. 

“(c) RESULTS.—In order to improve program 
effectiveness, the results of the ongoing evalua- 
tions described in subsection (a) shall be dis- 
seminated by the Secretary to similar programs 
assisted under this subpart as well as other indi- 
viduals concerned with the postsecondary access 
and retention of low-income individuals and 
first-generation college students. 

SEC. 417. SPECIAL PROGRAMS FOR STUDENTS 
WHOSE FAMILIES ARE ENGAGED IN 
MIGRANT AND SEASONAL FARM- 
WORK. 

Section 418A of the Act (20 U.S.C. 1070d-2) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking out ‘‘17 years 
of age and over. and inserting is years of age 
and older, or are beyond the age of compulsory 
school attendance in the State in which such 
persons reside and are not enrolled in school,“, 
and 

(B) in paragraph (4)— 

(i) by inserting a comma after concerning“, 
and 

(ii) by inserting a comma after obtaining: 

(2) in subsection (c)— 

(A) in the matter preceding paragraph (1), by 
inserting ‘‘, except as provided in paragraph (2), 
are limited to services that are necessary to as- 
sist migrant students in completing their first 
year of college, and” before ‘‘include’’; 

(B) by amending paragraph (1) to read as fol- 
lows: 

) outreach and recruitment services to 
reach persons who themselves or whose parents 
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have spent a minimum of 75 days during the 
past 24 months in migrant and seasonal farm- 
work or who have participated in programs 
under section 1201 of the Elementary and Sec- 
ondary Education Act of 1965 or section 402 of 
the Job Training Partnership Act, and who meet 
the minimum qualifications for attendance at a 
college or university;"’; 

(C) in paragraph (2), by redesignating sub- 
paragraphs (A) through (E) as clauses (i) 
through (v), respectively; 

(D) in paragraph (3), by redesignating sub- 
paragraphs (A) through (H) as clauses (i) 
through (viii), respectively; 

(E) by redesignating paragraphs (1) through 
(6) (as amended in subparagraphs (B), (C) and 
(D)) as subparagraphs (A) through (F), respec- 
tively; 

(F) by inserting the paragraph designation 
“(1)" after the subsection heading; and 

(G) by adding at the end thereof the following 
new paragraph: 

02) A recipient of a grant to operate a college 
assistance migrant program under this subpart 
shall provide followup services for migrant stu- 
dents after such students have completed their 
first year of college, and shall not use more than 
10 percent of such grant for such followup serv- 
ices. Such followup services may include— 

“(A) monitoring and reporting the academic 
progress of students who participated in the 
project during such student's first year of col- 
lege and during such student's subsequent years 
in college; and 

) referring such students to on- or off-cam- 
pus providers of counseling services, academic 
assistance, or financial aid. 

(3) in the heading for subsection (e), by strik- 
ing “Three” and inserting “Five”; 

(4) in subsection (e), by striking “3-year” and 
inserting ‘‘5-year"’; and 

(5) in subsection (g)— 

(A) in paragraph (1)— 

(i) by striking ‘'$7,000,000°' and inserting 
"$15,000,000"; and 

(ii) by striking 1987 and inserting 19937, 
and 

(B) in paragraph (2)— 

(i) by striking 32,000, 0 and inserting 


,000,000"'; and 

(ii) by striking 19) and inserting 19937. 
SEC. 418. ALLOCATION AMONG STATES. 

Section 419D of the Act (20 U.S.C. 1070d-34) is 
amended to read as follows: 

“SEC. 419D. ALLOCATION AMONG STATES. 

“(a) ALLOCATION FORMULA.—From the sums 
appropriated pursuant to the authority of sec- 
tion 419K for any fiscal year, the Secretary shall 
allocate to each State that has an agreement 
under section 419E an amount equal to $1,500 
multiplied by the number of scholarships deter- 
mined by the Secretary to be available to such 
State in accordance with subsection (b). 

"(b) NUMBER OF SCHOLARSHIPS AVAILABLE.— 
The number of scholarships to be made available 
in a State for any fiscal year shall bear the same 
ratio to the number of scholarships made avail- 
able to all States as the States population ages 
5 through 17 bears to the population ages 5 
through 17 in all the States, except that not less 
than 10 scholarships shall be made available to 
any State. 

“(c) USE OF CENSUS DATA.—For the purpose 
of this section, the population ages 5 through 17 
in a State and in all the States shall be deter- 
mined by the most recently available data, satis- 
factory to the Secretary, from the United States 
Bureau of the Census. 

SEC. 419. SELECTION OF SCHOLARSHIPS. 

Section 419G of the Act (20 U.S.C. 1070d-37) is 
amended— 

(1) by amending subsection (b) to read as fol- 


lows: 
“(b) ADOPTION OF PROCEDURES.—The State 
educational agency shall adopt selection proce- 
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dures designed to ensure an equitable geo- 
graphic distribution of awards within the 
State. ; and 

(2) by adding at the end the following new 
subsection: 

d) TIMING OF SELECTION.—The selection 
process shall be completed, and the awards 
made, prior to the end of each secondary school 
academic ear. 

SEC, 420, AWARDS CEREMONY. 

(a) REPEAL.—Section 4191 of the Act (20 
U.S.C. 1070d-39) is repealed. 

(b) CONFORMING AMENDMENTS.—Section 419E 
of the Act (20 U.S.C. 1070d-35) is amended— 

(1) in paragraph (3) by inserting “and” after 
the semicolon; 

(2) in paragraph (4) by striking “at an awards 
ceremony in accordance with section 4191; and” 
and inserting a period; and 

(3) by striking paragraph (5). 

SEC. 421. AUTHORIZATION OF APPROPRIATIONS. 

Section 419K of the Act (20 U.S.C. 1070d-41) is 
amended— 

(1) by striking , 000, 00 and inserting 
“*$10,000,000""; 

(2) by striking 1987“ and inserting 1993“, 
and 

(3) by striking i succeeding" and inserting 
“6 succeeding”. 

SEC. 422. PAYMENTS TO INSTITUTIONS OF HIGH- 
ER EDUCATION. 

Section 420 of the Act (20 U.S.C. 1070e) is re- 
pealed. 

SEC. 423. VETERANS EDUCATION OUTREACH PRO- 
GRAM. 


Subsection (a) of section 420A of the Act (20 
U.S.C. 1070f(a)) is amended by striking ‘'1987” 
and inserting 1993“. 

SEC. 424. ACCESS SCHOLARSHIPS, 

Subpart 8 of part A of title IV of the Act (20 

U.S.C. 1070f) is amended to read as follows: 
“Subpart Access Scholarships 
“SEC, 420B. PURPOSE. 

“It is the purpose of this subpart to award 
scholarships to encourage students to finish sec- 
ondary school and obtain a college education, 
and to upgrade the course of study completed by 
our Nation’s secondary school graduates. 

“SEC. 420C. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$100,000,000 for fiscal year 1995 and such sums 
as may be necessary for each of the 4 succeeding 
fiscal years to carry out the provisions of this 
subpart, except that no amount is authorized to 
be appropriated to carry out the provisions of 
this subpart unless the amount appropriated in 
any fiscal year to carry out this part equals or 
exceeds the amount appropriated to carry out 
this part in the preceding fiscal year. 

“SEC, 420D. SCHOLARSHIP PROGRAM. 

a) IN GENERAL.—The Secretary is author- 
ized to award scholarships to eligible students in 
accordance with the provisions of this subpart. 

“(b) PERIOD OF AWARD.—Scholarships under 
this subpart shall be awarded for a period of 2 
academic years. 

“(c) USE AT ANY INSTITUTION PERMITTED.— 
An eligible student awarded a scholarship under 
this subpart may use such scholarship stipend 
to attend any institution of higher education (as 
such term is defined in section 481(a)). 

“SEC, 420E. STUDENT ELIGIBILITY. 

“(a) STUDENT ELIGIBILITY.—For the purpose 
of this subpart the term ‘eligible student’ means 
an individual who— 

) has participated in an early intervention 
program assisted under section 415F or subpart 


4; 

2) is a graduate of a public or private sec- 
ondary school or has the equivalent certificate 
of graduation as recognized by the State in 
which the eligible student resides; 
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) not later than 3 years after such individ- 
ual graduates or obtains an equivalent certifi- 
cate, has been admitted for enrollment or is en- 
rolled at an institution of higher education; 

“(4) is eligible to receive a Pell Grant for the 
year in which the scholarship is awarded; and 

„) has demonstrated academic achievement 
and preparation for postsecondary education by 
taking college preparatory level coursework in 
the following areas while in secondary school or 
the equivalent; 

“(A) 4 years of English; 

“(B) 3 years of science; 

“(C) 3 years of mathematics; 

D) either 

“(i) 3 years of history; or 

it) 2 years of history and I year of social 
studies; and 

E) either 

i) 2 years of a foreign language; or 

ii) 1 year of computer science and I year of 
a foreign language. 

“(b) LIMITATION.—For the purpose of this 
subpart the term ‘eligible student’ does not in- 
clude an individual who has been awarded an 
associate or baccalaureate degree. 

“(c) WAIVERS.— 

“(1) EARLY INTERVENTION PROGRAM PARTICI- 
PATION.—The Secretary may waive the require- 
ment described in paragraph (1) of subsection 
(a) in the first 3 academic years that scholar- 
ships are awarded under this subpart for any 
student who was unable to participate in an 
early intervention program assisted under sec- 
tion 415F or subpart 4 because such program 
was not available in the area in which such stu- 
dent resides. 

“(2) LIMITED-ENGLISH PROFICIENT STUDENTS.— 
The Secretary may waive the requirement de- 
scribed in subparagraph (E) of paragraph (5) for 
any limited-English proficient student who is 
fluent in a language other than English and is 
participating in a program to teach such stu- 
dent the English language. 

“SEC. 420F. EARLY INTERVENTION SCHOLARSHIP 
AGREEMENT. 

“(a) IN GENERAL.—In order for a student to 
receive a scholarship under this subpart, the 
State educational agency serving the State in 
which such child resides shall have entered into 
an agreement with the Secretary. 

„ CONTENTS.—Each agreement described in 
subsection (a) shall include provisions designed 
to ensure that— 

J all secondary school students in the State 
have equal and easy access to the coursework 
described in section 420E(a)(5); 

A2) the State educational agency has proce- 
dures in place to verify to the Secretary that 
students receiving a scholarship under this sub- 
part have taken such coursework and that such 
coursework has been of a college preparatory 
level, including a requirement that all secondary 
schools in the State issue a certificate to each el- 
igible student certifying that such student has 
completed the necessary coursework to qualify 
for a scholarship under this subpart; 

the State educational agency has proce- 
dures in place to notify institutions of higher 
education of the availability of scholarships 
under this subpart, so that such institutions 
may award additional scholarships in concert 
with the scholarships received under this sub- 
part; and 

the State educational agency has proce- 
dures in place to inform junior high school stu- 
dents and their families about the value of post- 
secondary education, the availability of student 
aid to meet college expenses, and the availabil- 
ity of scholarships under this subpart for stu- 
dents who take demanding courses, with par- 
ticular emphasis on activities designed to ensure 
that students from low- and moderate-income 
families have access to such information. 
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% SPECIAL RULE.—The Secretary may allow 
a State to receive assistance under this subpart 
for students whose secondary schools do not 
offer the necessary coursework if such students 
take the required courses at another local sec- 
ondary school or community college. 

“SEC. 420G. STIPENDS AND SCHOLARSHIP CONDI- 
TIONS. 

a) AMOUNT OF STIPEND.— 

“(1) IN GENERAL.—Each eligible student 
awarded a scholarship under this subpart shall 
receive a stipend for each academic year of 
study for which the scholarship is awarded in 
an amount equal to— 

Ai) the costs of tuition and uniform com- 
pulsory fees (or in the case of students residing 
in States that pay the costs of tuition, the costs 
of room and board) normally charged a full-time 
student at a public institution of higher edu- 
cation located in the State in which such eligi- 
ble student resides; minus 

ii) the amount of any Pell Grant awarded to 
such student for such academic year; or 

) $1,000, 
whichever is greater. 

“(2) PRO RATA REDUCTION.—If the amount ap- 
propriated pursuant to the authority of section 
420C is insufficient to award stipends in accord- 
ance with paragraphs (1)(A) and (1)(B), then 
the Secretary shall make a pro rata reduction of 
the amount of stipends awarded pursuant to 
paragraphs (1)(A) and (1)(B). 

“(b) PELL RECIPIENT STATUS AND SATISFAC- 
TORY ACADEMIC PROGRESS.—In order to con- 
tinue eligibility for a scholarship under this sub- 
part for the second year of postsecondary at- 
tendance, an eligible student shall maintain eli- 
gibility to receive a Pell Grant, including fulfill- 
ing the requirements for satisfactory academic 
progress as described in section 484(c). 

“(c) ASSISTANCE NOT TO EXCEED COST OF AT- 
TENDANCE.—Scholarships awarded under this 
subpart, in combination with the Pell Grant and 
other student financial assistance, may not er- 
ceed the student’s cost of attendance, as defined 
in section 472. 

“SEC. 420H. APPLICATION. 

“Each eligible student desiring a scholarship 
under this subpart shall submit an application 
to the Secretary at such time, in such manner 
and containing such information as the Sec- 
retary may reasonably require. 

“Subpart 9—Minority Science and Engineering 
Improvement Programs 
“CHAPTER 1—MINORITY SCIENCE 
IMPROVEMENT PROGRAM 
“SEC. 4201. PURPOSE; AUTHORITY. 

(a) PURPOSE.—It is the purpose of this chap- 
ter to continue the authority of the Department 
to operate the Minority Institutions Science Im- 
provement Program created under section 3(a)(1) 
of the National Science Foundation Act of 1950 
and transferred to the Department by section 
304(a)(1) of the Department of Education Orga- 
nization Act of 1979. 

b) AUTHORITY.—The Secretary shall, in ac- 
cordance with the provisions of this chapter, 
carry out a program of making grants to institu- 
tions of higher education that are designed to 
effect long-range improvement in science and 
engineering education at predominantly minor- 
ity institutions and to increase the participation 
of underrepresented ethnic minorities in sci- 
entific and technological careers. 

“SEC, 420J. GRANT RECIPIENT SELECTION. 

“(a) ESTABLISHMENT OF CRITERIA.—Grants 
under this chapter shall be awarded on the basis 
of criteria established by the Secretary by regu- 
lations. 

“(b) PRIORITIES TO BE GIVEN IN CRITERIA.— 
In establishing criteria under subsection (a), the 
Secretary shall give priority to applicants which 
have not previously received funding from the 
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Minority Institutions Science Improvement Pro- 
gram and to previous grantees with a proven 
record of success, as well as to applications that 
contribute to achieving balance among projects 
with respect to geographic region, academic dis- 
cipline, and project type. 

“(c) REQUIRED CRITERIA.—In establishing cri- 
teria under subsection (a), the Secretary may 
consider the following selection criteria in mak- 
ing grants: 

“(1) plan of operation; 

N quality of key personnel; 

“(3) budget and cost-effectiveness; 

V evaluation plan; 

) adequacy of resources; 

) identification of need for the project; 

“(7) potential institutional impact of the 


project; 
“(8) institutional commitment to the project; 
) expected outcomes; and 
% scientific and educational value of the 
proposed project. 
“SEC. 420K. USE OF FUNDS. 
“(a) TYPES OF GRANTS.—Funds appropriated 
to carry out this chapter may be made available 


as— 

“(1) institutional grants (as defined in section 
420T(6)); 

*(2) cooperative grants (as defined in section 
420T(7)); 

design projects (as defined in section 
420T(8)); or 

“(4) special projects (as defined in section 
420T(9)). 

D AUTHORIZED USES FOR EACH TYPE OF 
GRANT.— 

“(1) IN GENERAL.—The authorized uses of 
funds made available as institutional grants in- 
clude (but are not limited to)— 

“(A) faculty development programs; or 

) development of curriculum materials. 

%% COOPERATIVE GRANTS.—The authorized 
uses of funds made available as cooperative 
grants include (but are not limited to)— 

“(A) assisting institutions in sharing facilities 
and personnel; 

) disseminating information about estab- 
lished programs in science and engineering; 

“(C) supporting cooperative efforts to 
strengthen the institutions’ science and engi- 
neering programs; or 

D) carrying out a combination of any of the 
activities described in subparagraphs (A) 
through (C). 

“(3) DESIGN PROJECTS.—(A) The authorized 
uses of funds made available as design projects 
include (but are not limited to)— 

“(i) developing planning, management, and 
evaluation systems; or 

“(ii) developing plans for initiating scientific 
research and for improving institutions’ capa- 
bilities for such activities. 

) Funds used for design project grants may 
not be used to pay more than 50 percent of the 
salaries during any academic year of faculty 
members involved in the project. 

ö SPECIAL PROJECTS.—The authorized uses 
of funds made available as special projects in- 
clude (but are not limited to)— 

A) advanced science seminars; 

) science faculty workshops and con- 


ferences; 

“(C) faculty training to develop specific 
science research or education skills; 

O) research in science education; 

“(E) programs for visiting scientists; 

“(F) preparation of films or audio-visual ma- 
terials in science; 

) development of learning experiences in 
science beyond those normally available to mi- 
nority undergraduate students; 

) development of pre-college enrichment 
activities in science; or 

“(I) any other activities designed to address 
specific barriers to the entry of minorities into 
science. 
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“SEC. 420L. MULTIAGENCY STUDY OF MINORITY 
SCIENCE PROGRAMS, 


“The Secretary, in cooperation with the heads 
of other departments and agencies that operate 
programs similar in purposes to the Minority 
Science Improvement Program which seek to in- 
crease minority participation and representation 
in scientific fields, shall submit a report to the 
President and Congress summarizing and evalu- 
ating such programs by January 1, 1996. 
“CHAPTER 2—SCIENCE AND ENGINEERING 

ACCESS PROGRAMS 
“SEC. 420M. MINORITY SUPPORT IN SCIENCE AND 
ENGINEERING PROGRAMS. 

“The Secretary shall, in accordance with the 
provisions of this chapter, carry out a program 
of making grants to institutions of higher edu- 
cation that are designed to provide or improve 
support programs for minority students enrolled 
in science and engineering programs at institu- 
tions with a significant minority enrollment (at 
least 10 percent). 

“SEC. 420N. SPECIAL SERVICE PROJECTS PRO- 


“The Secretary shall, in accordance with the 
provisions of this chapter, carry out a program 
of making grants to institutions of higher edu- 
cation that are designed to provide or improve 
support to accredited colleges and universities 
and professional scientific societies for a broad 
range of activities designed to eliminate or re- 
duce specific barriers to the entry of minorities 
into science and technology. 

“SEC, 4200. SUPPORTABLE ACTIVITIES. 

“Funds appropriated for the purpose of this 
chapter may be made available for— 

J) providing needed services to groups of mi- 
nority institutions or providing training for sci- 
entists and engineers from eligible minority in- 
stitutions; 

2) providing needed services to groups of in- 
stitutions serving significant numbers of minor- 
ity students or providing training for scientists 
and engineers from such institutions to improve 
their ability to train minority students in 
science or engineering; 

“(3) assisting minority institutions to improve 
the quality of preparation of their students for 
graduate work or careers in science, mathe- 
matics, and technology; 

) improving access of undergraduate stu- 
dents at minority institutions to careers in the 
sciences, mathematics, and engineering; 

(5) improving access of minority students to 
careers in the science, mathematics, and engi- 


neering; 

“(6) improving access for pre- college minority 
students to careers in science, mathematics, and 
engineering through community outreach pro- 
grams conducted through colleges and univer- 
sities eligible for support through the Minority 
Science and Engineering Improvement Pro- 
grams; 

(7) disseminating activities, information, and 
educational materials designed to address spe- 
cific barriers to the entry of minorities into 
science and technology, and conducting activi- 
ties and studies concerning the flow of 
underrepresented ethnic minorities into sci- 
entific careers; 

“(8) supporting curriculum models to encour- 
age minority student participation in research 
careers in science, mathematics, and technology; 
and 

) improving the capability of minority in- 
stitutions for self-assessment, management, and 
evaluation of their science, mathematics, and 
engineering programs and dissemination of their 
results. 

“CHAPTER 3—ADMINISTRATIVE AND 
GENERAL PROVISIONS 
“SEC. 420P. ELIGIBILITY FOR GRANTS. 

“Eligibility to receive grants under this sub- 

part is limited to— 
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J) public and private nonprofit institutions 
that are minority institutions (as defined in sec- 
tion 420T(3)); 

“(2) nonprofit science-oriented organizations, 
professional scientific societies, and all non- 
profit, accredited colleges and universities 
which provide a needed service to a group of eli- 
gible minority institutions or which provide in- 
service training for project directors, scientists, 
and engineers from eligible minority institu- 
tions; and 

) for the purposes of section 420N, public 
and private nonprofit institutions that have at 
least 10 percent minority enrollment. 

“SEC. 420Q. GRANT APPLICATION. 

a) SUBMISSION AND CONTENTS OF APPLICA- 
TIONS.—An eligible applicant (as determined 
under section 420P) that desires to receive a 
grant under this subpart shall submit to the Sec- 
retary an application therefor at such time or 
times, in such manner, and containing such in- 
formation as the Secretary may prescribe by reg- 
ulation. Such application shall set forth— 

“(1) a program of activities for carrying out 
one or more of the purposes described in section 
4201(b) in such detail as will enable the Sec- 
retary to determine the degree to which such 
program will accomplish such purpose or pur- 
poses; and 
A) such other policies, procedures, and as- 
surances as the Secretary may require by regu- 
lation. 

“(b) APPROVAL BASED ON LIKELIHOOD OF 
PROGRESS.—The Secretary shall approve an ap- 
plication only if the Secretary determines that 
the application sets forth a program of activities 
which are likely to make substantial progress to- 
ward achieving the purposes of this subpart. 

e CONTINUING ELIGIBILITY.—In order to re- 
main eligible to receive financial assistance 
under this subpart in any fiscal year after the 
first fiscal year in which financial assistance 
under this subpart is received, a grant recipient 
shall demonstrate to the Secretary in the appli- 
cation submitted pursuant to this section that 
such recipient is making reasonable progress to- 
ward achieving the goals of the project for 
which assistance is sought. 
“SEC, 420R. CROSS PROGRAM 

COOPERATION. 

“The Minority Science and Engineering Im- 
provement Programs shall cooperate and consult 
with other programs within the Department and 
within Federal, State, and private agencies 
which carry out programs to improve the quality 
of science, mathematics, and engineering edu- 
cation. 

“SEC. 420S. ADMINISTRATIVE PROVISIONS. 

(a) TECHNICAL STAFF.—The Secretary shall 
appoint without regard to the provisions of title 
5 of the United States Code governing appoint- 
ments in the competitive service, not less than 2 
technical employees with appropriate scientific 
and educational background to administer the 
programs under this subpart who may be paid 
without regard to the provisions of chapter 51 
and subchapter III of chapter 53 of such title re- 
lating to classification and General Schedule 
pay rates. 

„ PROCEDURES FOR GRANT REVIEW.—The 
Secretary shall establish procedures for review- 
ing and evaluating grants and contracts made 
or entered into under such programs. Proce- 
dures for reviewing grant applications, based on 
the peer review system, or contracts for finan- 
cial assistance under this subpart may not be 
subject to any review outside of officials respon- 
sible for the administration of the Minority 
Science and Engineering Improvement Pro- 
grams. 

“SEC, 420T. DEFINITIONS. 

For the purpose of this subpart; 

‘(1) ACCREDITED.—The term ‘accredited’ 
means currently certified by a nationally recog- 
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nized accrediting agency or making satisfactory 
progress toward achieving accreditation. 

a MINORITY.—The term ‘minority’ means 
American Indian, Alaskan Native, Black (not of 
Hispanic origin), Hispanic (including persons of 
Mexican, Puerto Rican, Cuban, and Central or 
South American origin), Pacific Islander or 
other ethnic group underrepresented in science 
and engineering. 

) MINORITY INSTITUTION.—The term ‘minor- 
ity institution’ means an institution of higher 
education whose enroliment of a single minority 
or a combination of minorities (as defined in 
paragraph (2)) exceeds 50 percent of the total 
enrollment. The Secretary shall verify this infor- 
mation from the data on enrollments in the 
higher education general information surveys 
(HEGIS) furnished by the institution to the Of- 
fice for Civil Rights, Department of Education. 

‘(4) SCIENCE.—The term ‘science’ means, for 
the purpose of this program, the biological, engi- 
neering, mathematical, physical, and social 
sciences, and history and philosophy of science; 
also included are interdisciplinary fields which 
are comprised of overlapping areas among two 
or more sciences, 

“(5) UNDERREPRESENTED IN SCIENCE AND ENGI- 
NEERING.—The term ‘underrepresented in 
science and engineering’ means a minority 
group whose number of scientists and engineers 
per 10,000 population of that group is substan- 
tially below the comparable figure for scientists 
and engineers who are white and not of His- 
panic origin. 

“(6) INSTITUTIONAL GRANT.—The term ‘institu- 
tional grant’ means a grant that supports the 
implementation of a comprehensive science im- 
provement plan, which may include any com- 
bination of activities for improving the prepara- 
tion of minority students for careers in science. 

“(7) COOPERATIVE GRANT.—The term ‘coopera- 
tive grant’ means a grant that assists groups of 
nonprofit accredited colleges and universities to 
work together to conduct a science improvement 


ogram. 

"(8) DESIGN PROJECTS—The term ‘design 
projects’ means projects that assist minority in- 
stitutions that do not have their own appro- 
priate resources or personnel to plan and de- 
velop long-range science improvement programs. 

“(9) SPECIAL PROJECTS.—The term ‘special 
projects’ means— 

“(A) a special project grant to a minority in- 
stitution which supports activities that— 

i) improve the quality of training in science 
and engineering at minority institutions; or 

ii) enhance the minority institutions’ gen- 
eral scientific research capabilities; or 

) a special project grant to any eligible ap- 
plicant which supports activities that— 

i) provide a needed service to a group of eli- 
gible minority institutions; or 

ii) provide in-service training for project di- 
rectors, scientists, and engineers from eligible 
minority institutions. 

“SEC. 420U. AUTHORIZATION OF APPROPRIA- 
TIONS. 

c AUTHORIZATIONS.—There are authorized 
to be appropriated to carry out the purposes of 
this subpart, $7,500,000 for fiscal year 1993, and 
such sums as may be necessary for the 6 suc- 
ceeding fiscal years. 

“(b) APPROPRIATION LIMITATION.—For any 
fiscal year, 50 percent of the funds under this 
subpart shall be allocated for the purpose of sec- 
tion 4201, 33.33 percent for the purpose of sec- 
tion 420M, and 16.67 percent for the purpose of 
section 420N. 

“Subpart 10—National Science Scholars 
Program 
“SEC. 420W. PURPOSE; APPROPRIATIONS AU- 
THORIZED. 


“(a) PURPOSE.—It is the purpose of this sub- 
part to— 
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“(1) establish a National Science Scholars 
Program to recognize student excellence and 
achievement in the physical, life, and computer 
sciences, mathematics, and engineering; 

‘(2) provide financial assistance to students 
under paragraph (1) to continue their post- 
secondary education in such fields of study at 
sustained high levels of performance; 

contribute to strengthening the leader- 
ship of the United States in such fields; 

strengthen the United States mathe- 
matics, science, and engineering base by offer- 
ing opportunities to pursue postsecondary edu- 
cation in life, physical, and computer sciences, 
mathematics, and engineering; 

“(5) encourage role models in scientific, math- 
ematics, and engineering fields for young peo- 
ple; 

(6) strengthen the United States mathe- 
matics, scientific, and engineering potential by 
encouraging equal participation of women with 
men in mathematics, scientific, and engineering 
fields; and 

“(7) attract talented students to teaching ca- 
reers in mathematics and science in elementary 
and secondary schools. 

„ AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to the 
Department of Education $4,500,000 for fiscal 
year 1993 and such sums as may be necessary 
for each of the 6 succeeding fiscal years for 
awards to National Science Scholars. 

“SEC. 420X. SCHOLARSHIPS AUTHORIZED. 

(a) PROGRAM AUTHORITY.—The Secretary is 
authorized, in accordance with the provisions of 
this subpart, to carry out a program of award- 
ing scholarships to students for the study of the 
physical, life, or computer sciences, mathe- 
matics, or engineering, who— 

J are selected by the President; 

) have demonstrated outstanding academic 
achievement in the physical, life, or computer 
sciences, mathematics, or engineering; and 

“(3) show promise of continued outstanding 
academic performance in such field of study. 

“(b) PERIOD OF AWARDS.— 

“(1) PERIOD OF INITIAL AWARD.—A student 
who satisfies the requirements of section 420Z(a) 
may receive a scholarship, for a period of 1 aca- 
demic year, for the first year of undergraduate 
study at an institution of higher education. 

“(2) CONTINUATION AWARDS.—A student who 
satisfies the requirements of section 420Z(b) may 
receive additional scholarships, each awarded 
for a period of 1 academic year, in order to com- 
plete his or her undergraduate course of study. 
A student may receive additional scholarships 
for not more than 3 academic years of under- 
graduate study, except that, in the case of a 
student who is enrolled in an undergraduate 
course of study that requires attendance for 5 
academic years, the student may receive addi- 
tional scholarships for not more than 4 aca- 
demic years of undergraduate study. 

“(c) USE AT ANY INSTITUTION PERMITTED.—A 
student awarded a scholarship under this sub- 
part may attend any institution of higher edu- 
cation as defined in section 1201(a). 

„d) NATIONAL SCIENCE SCHOLARS.—Students 
awarded scholarships under this subpart shall 
be known as ‘National Science Scholars’. 

“SEC. 420Y. SELECTION OF SCHOLARS. 

a SELECTION CRITERIA FOR INITIAL 
AWARDS.— 

Y SELECTION CRITERIA.—The Director of the 
National Science Foundation shall develop and 
submit to the Secretary proposed criteria to be 
used in the selection of National Science Schol- 
ars for initial year awards under section 
420X(b)(1). Such criteria shall provide for the se- 
lection of such scholars on the basis of potential 
to successfully complete a postsecondary pro- 
gram in the physical, life, or computer sciences, 
mathematics, or engineering, and on the basis of 
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motivation to pursue a career in such fields. In 
addition, consideration may be given to the fi- 
nancial need of the individual, and to promot- 
ing participation by minorities and individuals 
with disabilities. The Director shall determine 
the proposed criteria for measuring the potential 
and motivation of nominees. 

U PUBLICATION.—The Secretary and the Di- 
rector shall agree to, and jointly publish in the 
Federal Register, appropriate selection criteria. 

‘(b) SELECTION PROCESS FOR INITIAL 


WARDS, — 

“(1) NOMINATING COMMITTEE.—Each State de- 
siring to qualify its students for selection as a 
National Science Scholar shall establish a nomi- 
nating committee. Such committee shall be ap- 
pointed by the chief State school officer or by an 
existing grant agency or panel designated by 
such officer, and shall be approved by the Sec- 
retary. The nominating committee shall be a 
broad-based committee composed of educators, 
scientists, mathematicians, and engineers, who 
shall serve as volunteers without compensation. 

“(2) NOMINATIONS.—The nominating commit- 
tee in each State shall submit to the President 
the nominations of at least four individuals 
from each congressional district in the State, at 
least half of whom are female. Such selections 
shall be ranked in order of priority. 

) SELECTION.—The President, after con- 
sultation with the Secretary and the Director of 
the National Science Foundation, shail select 
two National Science Scholars for each aca- 
demic year from each congressional district, at 
least one of whom shall be female. 

C ANNOUNCEMENT AND AWARD OF SCHOLAR- 
SHIPS.—The selection process shall be completed, 
and the announcement of the selection of Na- 
tional Science Scholars shall be made by the 
President prior to January 1 of each fiscal year. 
The Secretary shall notify each Member of Con- 
gress of selections made from such Member's dis- 
trict and State before the public announcement 
by the President. Presentation of scholarships 
may be made in a public ceremony. 

(5) CONGRESSIONAL DISTRICT.—For purposes 
of this subsection, the term ‘congressional dis- 
trict’ includes the part or all of a State (within 
the meaning of section 1201(b)) represented by a 
Member or Delegate of the House of Representa- 
tives, and includes the Commonwealth of the 
Northern Mariana Islands. 

e CONTINUATION AWARDS.—The Secretary 
shall award additional scholarships under sec- 
tion 420X(b)(2) to recipients of initial awards 
under section 420X(b)(1) whom the Secretary de- 
termines meet the requirements of section 
420Z(b). 

d) DISBURSAL OF SCHOLARSHIP PROCEEDS.— 
Scholarship proceeds shall be disbursed on be- 
half of students who receive scholarships under 
this subpart to the institutions of higher edu- 
cation at which the students are enrolled. No 
scholarship proceeds shall be disbursed on be- 
half of a student until the student is enrolled at 
an institution of higher education. 

“(e) SPECIAL RULE.—The Director and the 
Secretary shall encourage the support and as- 
sistance of civic groups, the business commu- 
nity, professional associations, institutions of 
higher education, and others in providing schol- 
arship assistance to National Science Scholar- 
ship finalists. 

“SEC. 420Z. ELIGIBILITY OF SCHOLARS. 

“(a) REQUIREMENTS FOR INITIAL AWARD.—ToO 
be eligible to receive a scholarship under section 
420X(b)(1), a student shall— 

J be scheduled to graduate from a public or 
private secondary school, or to obtain the equiv- 
alent of a certificate of graduation (as recog- 
nized by the State in which the student resides), 
during the school year in which the award is 


made; 
%) be a citizen or national of the United 
States or the entities set forth in section 
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420Y(b)(5), or be an alien lawfully admitted to 
the United States for permanent residence; 

) have demonstrated outstanding academic 
achievement in secondary school in physical, 
life, or computer sciences, mathematics, or engi- 


neering; 

“(4) have been accepted for enrollment at an 
institution of higher education as a full-time 
undergraduate student (as determined by the in- 
stitution); and 

“(5) have declared a major in one of the phys- 
ical, life, or computer sciences, mathematics, or 
engineering, or provided a written statement to 
the State of the student's intent to major in one 
of these fields of study, if it is the policy of the 
institution at which the student has been ac- 
cepted for enrollment that students not declare 
a major until a later point in their course of 


study. 

916) REQUIREMENTS FOR CONTINUATION 
AWARDS.—A student who has received a schol- 
arship under section 420X(b)(1) may receive a 
scholarship for a subsequent academic year of 
undergraduate education under section 
420X(b)(2) if the student— 

“(1) maintains a high level of academic 
achievement, as determined in accordance with 
the regulations of the Secretary; 

A) continues to major in, or provides a state- 
ment to the State as described in subsection 
(a)(5) of the student's continuing intent to 
major in, one of the physical, life, or computer 
sciences, mathematics, or engineering; and 

) continues to be enrolled at an institution 
of higher education as a full-time undergradu- 
ate student (as determined by the institution). 

“(c) WAIVER OF FULL-TIME ATTENDANCE RE- 
QUIREMENT.—The Secretary may waive the full- 
time attendance requirements in this section in 
unusual circumstances. 

“(d) FAILURE TO MEET ELIGIBILITY REQUIRE- 
MENTS.—In the event that the student fails to 
meet the requirements of this section, the stu- 
dent's eligibility to receive further scholarships 
(or scholarship proceeds) under this subpart 
shall be suspended in accordance with the regu- 
lations of the Secretary. 

“(e) REINSTATEMENT OF ELIGIBILITY.—The 
Secretary shall determine circumstances under 
which eligibility of a scholarship recipient under 
this subpart may be reinstated if the recipient 
seeks to reenter school after an interruption of 
schooling for personal reasons, including, but 
not limited to, pregnancy, child-rearing, and 
other family responsibilities. 

Y NOTIFICATION OF SECONDARY SCHOOLS.— 
The Secretary shall notify all public and private 
secondary schools and all institutions of higher 
education in each State annually of the avail- 
ability of scholarships under this subpart. 

“SEC. 420AA. SCHOLARSHIP AMOUNT. 

“(a) AMOUNT OF AWARD.—Except as provided 
in subsections (b) and (c), the amount of a 
scholarship awarded under this subpart for any 
academic year shall be $5,000. 

“(b) RELATION TO COST OF ATTENDANCE.— 
Notwithstanding subsection (a), the amount of a 
scholarship awarded under this subpart shall be 
reduced by the amount that the scholarship ez- 
ceeds the student's cost of attendance, as de- 
fined in section 472. A scholarship awarded 
under this subpart shall not be reduced on the 
basis of the student’s receipt of other forms of 
Federal student financial assistance, but shall 
be taken into account in determining the eligi- 
bility of the student for those other forms of 
Federal student financial assistance. 

“(c) ADJUSTMENTS FOR INSUFFICIENT APPRO- 
PRIATIONS.—In the event that funds available in 
a fiscal year are insufficient to fully fund all 
awards under this subpart, the amount paid to 
each student shall be reduced proportionately. 
“SEC. 420BB. SUMMER EMPLOYMENT OPPORTUNI- 
TIES FOR SCHOLARS. 

“(a) PRIORITY FOR SUMMER EMPLOYMENT.— 
To the extent that they are otherwise qualified, 
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students receiving scholarships under this sub- 
part shall be given priority consideration for 
federally financed summer employment in feder- 
ally funded research and development centers, 
that, to the mazimum extent practicable, com- 
plements and reinforces the educational pro- 
gram of these students. 

“(b) FEDERAL AGENCY COOPERATION.—Federal 
agencies shall cooperate fully with the Secretary 
and participate actively in providing appro- 
priate summer employment opportunities for 
such students. 

“Subpart I Special Child Care Services for 

Disadvantaged College Students 
“SEC. 420CC. SPECIAL CHILD CARE SERVICES FOR 
DISADVANTAGED COLLEGE STU- 
DENTS. 

“(a) PROGRAM AUTHORITY.—Funds appro- 
priated pursuant to subsection (c) shall be used 
by the Secretary to make grants to institutions 
of higher education to provide special child care 
services to disadvantaged students. 

„b APPLICATIONS.—Any institution wishing 
to receive a grant under this section shall sub- 
mit an application to the Secretary. Such appli- 
cation shall include— 

J a description of the program to be estab- 
lished; 

*(2) assurances by the applicant to the Sec- 
retary that— 

“(A) not less than two-thirds of the partici- 
pants in the program are low-income individ- 


uals; 

) the participants require the services to 
pursue successfully a program of education be- 
yond high school; 

O) the participants are enrolled at the insti- 
tution which is the recipient of the grant; 

D) all participants will receive sufficient as- 
sistance (under this subpart, other provisions of 
this title, or otherwise) to meet that student’s 
full financial need for child care services related 
to such enrollment; and 

E) the institution will meet such need of 
participants by providing child care through 
vouchers, contracted services, or direct provision 
of services; and 

Y such information (and meet such condi- 
tions) as may be required by the Secretary. 

% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out the purpose of this section, $25,000,000 for 
fiscal year 1993 and such sums as may be nec- 
essary for each of the 6 succeeding fiscal years. 

d) DEFINITION.—For purposes of this sub- 
part, the term ‘low-income individual’ means an 
individual from a family whose taxable income 
for the preceding year did not exceed 150 per- 
cent of an amount equal to the poverty level de- 
termined by using the criteria of poverty estab- 
lished by the Bureau of Census. 

SEC. 425. LIMITATIONS ON INDIVIDUAL FEDER- 
ALLY INSURED LOANS AND ON FED- 
ERAL LOAN INSURANCE. 

Subsection (a) of section 425 of the Act (20 
U.S.C. 1075(a)) is amended— 

(1) in subparagraph (A) of paragraph (1), by 
striking clauses (i), (ii) and (iii) and inserting 
the following: 

i) in the case of a student at an eligible in- 
stitution who has not successfully completed the 
first year of a program of undergraduate edu- 
cation— 

) $3,000, if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

1 $2,250, if such student is carrying three- 
quarters of the normal full-time academic work 
load (as determined by the institution); or 

I $1,500, if such student is carrying at 
least one-half of the normal full-time academic 
work load (as determined by the institution); 

“(ii) in the case of a student at an eligible in- 
stitution who has successfully completed such 
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first year but has not successfully completed the 
second year of undergraduate study— 

(1) $3,500 if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

1) $2,250, if such student is carrying at 
least three-quarters of the full-time academic 
work load (as determined by the institution); or 

I $1,750, if such student is carrying at 
least one-half of the normal full-time work load 
(as determined by the institution); 

it) in the case of a student at an eligible in- 
stitution who has successfully completed such 
second year but has not successfully completed 
the remainder of a program of undergraduate 


tudy— 

J $5,500, if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

1 $3,750, if such student is carrying at 
least three-quarters of the full-time academic 
work load (as determined by the institution); or 

I $2,500, if such student is carrying at 
least one-half of the full-time academic work 
load (as determined by the institution); or 

iv) $9,000, in the case of a graduate or pro- 
fessional student (as defined in regulations is- 
sued by the Secretary), ercept— 

in cases where the Secretary determines, 
pursuant to regulations, that a higher amount 
is warranted in order to carry out the purpose 
of this part with respect to students engaged in 
specialized training requiring exceptionally high 
costs of education or in programs of study 
abroad that are approved for credit by the insti- 
tution; and 

“(ID that the annual insurable limit per stu- 
dent shall not be deemed to be exceeded by a 
line of credit under which actual payments by 
the lender to the borrower will not be made in 
any years in excess of the annual limit.”; and 

(2) in subparagraph (A) of paragraph (2), by 
striking clauses (i) and (ii) and inserting the fol- 
lowing: 

(i $23,000, in the case of any student who 
has not successfully completed a program of un- 
dergraduate education, excluding loans made 
under section 428A or 428B; and 

(ii) $68,000, in the case of any graduate or 
professional student (as defined by regulations 
of the Secretary and including any loans which 
are insured by the Secretary under this section, 
or by a guaranty agency, made to such student 
before the student became a graduate or profes- 
sional student), excluding loans made under 
section 428A or 428B, except that the Secretary 
may increase the limit applicable to students 
who are pursuing programs which the Secretary 
determines are exceptionally expensive, 
except that the aggregate insured unpaid prin- 
cipal amount for all loans insured under this 
part and part E made to any student minus any 
interest capitalized under section 428A(c) shall 
be any amount not to exceed a maximum of 
$52,000, in the case of any student who has not 
successfully completed a program of under- 
graduate education, and $115,000, in the case of 
any graduate or professional student (as defined 
by regulations issued by the Secretary and in- 
cluding any loans which are insured by the Sec- 
retary under this part and part E, or by a guar- 
anty agency, made to such student before the 
student became a graduate or professional stu- 
dent), excluding loans made under section 
428B.”. 

SEC. 426. ELIGIBILITY OF STUDENT BORROWERS 
AND TERMS OF FEDERALLY IN- 
SURED STUDENT LOANS. 

Subsection (a) of section 427 of the Act (20 
U.S.C. 1077) is amended— 

(1) in paragraph (2)— 

(A) by amending subparagraph (A) to read as 
follows: 

“(A) is made without security and without en- 
dorsement, except that prior to making a loan 
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insurable by the Secretary under this part a 
lender 

i) obtain a credit report, from at least one 
national credit bureau organization, with re- 
spect to a loan applicant who is an independent 
student for the award year for which assistance 
is being sought, and for which the lender shall 
not charge the applicant a fee; and 

ii) require an applicant described in clause 
(i) who, in the judgment of the lender and in ac- 
cordance with the regulations issued by the Sec- 
retary, has an adverse credit history, to obtain 
a credit worthy cosigner in order to obtain the 
loan, except that, for purposes of this clause, an 
insufficient or nonexistent credit history shall 
not be considered to be an adverse credit his- 
tory;"’; 

(B) in clause (i) of subparagraph (C)— 

(i) in subclause (1), by striking at an eligible 
institution” and inserting as determined by an 
institution eligible for assistance under this 
part”; and 

(ii) in subclause (Il), by striking “during an 
enrollment period for which the student has ob- 
tained a loan under this part”; 

(C) by striking and“ at the end of subpara- 
graph (G); 

(D) by redesignating subparagraph (H) as 
subparagraph (1); and 

(E) by inserting after subparagraph (G) the 
following new subparagraph: 

) requires the lender (or the holder of the 
loan) to notify the borrower not later than 180 
days after the lender is notified that the bor- 
rower has left the eligible institution of the 
month in which the repayment period begins; 
and"; and 

(2) in paragraph (3), by inserting “, and ex- 
cept further, that checks to students who are 
studying outside the United States in a program 
of study abroad that is approved for credit by 
the home institution may be endorsed pursuant 
to an authorized power-of-attorney”’ before the 
semicolon. 

SEC. 427. APPLICABLE INTEREST RATES. 

Section 427A of the Act (20 U.S.C. 1077a) is 
amended— 

(1) in paragraph (4) of subsection (c)— 

(A) in subparagraph (A)— 

(i) by inserting ‘‘through June 30, 1993” after 
“1987”; and 

(ii) by striking under subparagraph () and 
inserting under subparagraph (C)“, 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respectively; 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

) For any loan made pursuant to sections 
428A or 428B to cover the cost of instruction for 
any period of enrollment beginning on or after 
July 1, 1993, or any loan made pursuant to such 
sections prior to such date that is refinanced 
pursuant to sections 428A(d) or 428B(d), the ap- 
plicable rate of interest during any 12-month pe- 
riod beginning on July 1 and ending on June 30 
shall be determined under subparagraph (C), ex- 
cept that such rate shall not exceed 11 per- 
cent. and 

(D) in subparagraph (D) (as amended in sub- 
paragraph (B)), by striking “under subpara- 
graph () and inserting under subparagraph 
(C) 

(2) in the heading for subsection (d), by in- 
serting and before July 1, 1993” after *'1988"'; 

(3) in the matter preceding paragraph (1) of 
subsection (d), by inserting “and ending before 
July 1, 1993" after ‘'1988’’; 

(4) in paragraph (1) of subsection (e), by in- 
serting ‘‘made to cover the cost of instruction for 
any period of enrollment beginning on or after 
July 1, 1988 and ending before July 1, 1993" 
after “loan”; 

(5) by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively; and 
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(6) by inserting after subsection (d) the follow- 
ing new subsection: 

“(f) INTEREST RATES FOR NEW BORROWERS 
AFTER JULY 1, 1993.— 

“(1) IN  GENERAL.—Notwithstanding sub- 
sections (a) and (b) of this section, with respect 
to any loan (other than a loan made pursuant 
to sections 428A, 428B and 428C) to cover the 
cost of instruction for any period of enrollment 
beginning on or after July 1, 1993, to any bor- 
rower who, on the date of entering into the note 
or other written evidence of the loan, has no 
outstanding balance of principal or interest on 
any loan made, insured, or guaranteed under 
this part, the applicable rate of interest shall 
be— 

“(A) 9 percent per year on the unpaid prin- 
cipal balance of the loan during the period be- 
ginning on the date of the disbursement of the 
loan and ending 4 years after the commence- 
ment of repayment; and 

) during the remainder of the repayment 
period, the applicable rate of interest during 
any 12-month period beginning on July 1 and 
ending on June 30 shall be determined on the 
preceding June 1 and is equal to— 

i) the bond equivalent rate of 91-day Treas- 
ury bills auctioned at the final auction held 
prior to such June 1; plus 

ii) 3.25 percent, except that such rate shall 
not exceed 11 percent. 

. CONSULTATION.—The Secretary shall de- 
termine the applicable rate of interest under 
paragraph (1) after consultation with the Sec- 
retary of the Treasury and shall publish such 
rate in the Federal Register as soon as prac- 
ticable after the date of determination. 

SEC. 428. FEDERAL PAYMENTS TO REDUCE STU- 
DENT INTEREST COSTS. 
Section 428 of the Act (20 U.S.C. 1078) is 
d— 


(1) in paragraph (2) of subsection (a)— 

(A) in subparagraph (A)— 

(i) in subclause (III) of clause (i), by striking 
“and” at the end thereof; 

(ii) in clause (ii), by striking the period at the 
end thereof and inserting a semicolon and 
“and”; and 

(iii) by adding at the end thereof the following 
new clause: 

iii) have provided to the lender at the time 
of application for a loan made, insured, or guar- 
anteed under this part, the student's drivers li- 
cense number, if any. and 

(B) in subparagraph (C)— 

(i) by amending clause (i) to read as follows: 

i) a student's estimated financial assistance 
means, for the period for which the loan is 
sought, the amount of assistance such student 
will receive under subpart 1 of part A (as deter- 
mined in accordance with section 484(b)), sub- 
part 2 of part A, and parts C and E of this title, 
and any veterans’ education benefits paid be- 
cause of enrollment in a postsecondary edu- 
cation institution, including benefits received 
under chapters 2, 106 and 107 of title 10, United 
States Code, and chapters 30, 31, 32, 34 and 35 
of title 38, United States Code.; and 

(ii) by amending clause (ii) to read as follows: 

ii) the determination of need and of the 
amount of a loan by an eligible institution 
under subparagraph (B) with respect to a stu- 
dent shall be calculated in accordance with part 
F. 

(2) in subsection (b)— 

(A) in paragraph (1)— 

(i) by amending subparagraph (A) to read as 
follows: 

) authorizes the insurance in any aca- 
demic year or its equivalent of an amount not to 
exceed 

“(i) in the case of a student at an eligible in- 
stitution (or in a program of study abroad ap- 
proved for credit by the eligible institution) who 
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has not successfully completed the first year of 
a program of undergraduate education— 

Y, oo, if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

“(II) $2,250, if such student is carrying three- 
quarters of the normal full-time academic work 
load (as determined by the institution); or 

1 $1,500, if such student is carrying at 
least one-half of the normal full-time academic 
work load (as determined by the institution); 

ii) in the case of a student at an eligible in- 
stitution who has successfully completed such 
first year but has not successfully completed the 
second year of undergraduate study— 

Y $3,500 if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

“(ID $2,250, if such student is carrying at 
least three-quarters of the full-time academic 
work load (as determined by the institution); or 

“(IID $1,750, if such student is carrying at 
least one-half of the normal full-time work load 
(as determined by the institution); 

iii) in the case of a student at an eligible in- 
stitution (or in a program of study abroad ap- 
proved for credit by the eligible institution) who 
has successfully completed such second year but 
has not successfully completed the remainder of 
a program of undergraduate study— 

Y $5,500, if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

) $3,750, if such student is carrying at 
least three-quarters of the full-time academic 
work load (as determined by the institution); or 

1 $2,500, if such student is carrying at 
least one-half of the full-time academic work 
load (as determined by the institution); and 

iv) $9,000, in the case of a graduate or pro- 
fessional student (as defined in regulations of 
the Secretary), except that— 

Jin cases where the Secretary determines, 
pursuant to regulations, that a higher amount 
is warranted in order to carry out the purpose 
of this part with respect to students engaged in 
specialized training requiring exceptionally high 
costs of education; and 

I the annual insurable limit per student 
shall not be deemed to be exceeded by a line of 
credit under which actual payments by the 
lender to the borrower will not be made in any 
years in excess of the annual limit. and 

(ii) by amending subparagraph (B) to read as 
follows: 

“(B) provides that the aggregate insured un- 
paid principal amount for all such insured loans 
made to any student shall be any amount not to 
exceed— 

„i) $23,000, in the case of any student who 
has not successfully completed a program of un- 
dergraduate education, excluding loans made 
under section 428A or 428B; and 

ii) $68,000, in the case of any graduate or 
professional student (as defined by regulations 
issued by the Secretary and including any loans 
which are insured by the Secretary under this 
section, or by a guaranty agency, made to such 
student before the student became a graduate or 
professional student), excluding loans made 
under section 428A or 428B, except that the Sec- 
retary may increase the limit applicable to stu- 
dents who are pursuing programs which the 
Secretary determines are exceptionally erpen- 
sive; 
except that the aggregate insured unpaid prin- 
cipal amount for all loans insured under this 
part and part E made to any student minus any 
interest capitalized under section 428A(c) shall 
be any amount not to exceed a maximum of 
$52,000, in the case of any student who has not 
successfully completed a program of under- 
graduate education, and $115,000, in the case of 
any graduate or professional student (as defined 
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by regulations issued by the Secretary and in- 
cluding any loans which are insured by the Sec- 
retary under this part and part E, or by a guar- 
anty agency, made to such student before the 
student became a graduate or professional stu- 
dent), excluding loans made under section 
428B;"’; 

(iii) in clause (ii) of subparagraph (D), by in- 
serting “and subsection (c)(3) of this section” 
after of this paragraph and 

(iv) by amending subparagraph (M) to read as 
follows: 

i) for loans made on or before June 30, 
1993, provides that periodic installments of prin- 
cipal need not be paid, but interest shail accrue 
and be paid, during any period— 

Y during which the borrower (aa) is pursu- 
ing a full-time course of study as determined by 
an eligible institution, (bb) is pursuing at least 
a half-time course of study (as determined by 
such institution), or (cc) is pursuing a course of 
study pursuant to a graduate fellowship pro- 
gram approved by the Secretary, or pursuant to 
a rehabilitation training program for disabled 
individuals approved by the Secretary, except 
that no borrower shall be eligible for a 
deferment under this clause, or loan made under 
this part (other than a loan made under 428B or 
428C), while serving in a medical internship or 
residency program; 

i not in excess of 3 years during which the 
borrower is a member of the Armed Forces of the 
United States, is an active duty member of the 
National Oceanic and Atmospheric Administra- 
tion Corps, or is an officer in the Commissioned 
Corps of the Public Health Service; 

l not in excess of 3 years during which 
the borrower is in service as a volunteer under 
the Peace Corps Act; 

“(IV) not in excess of 3 years during which 
the borrower is in service as a full-time volun- 
teer under the Domestic Volunteer Service Act of 
1973; 

“(V) not in excess of 3 years during which the 
borrower is in service, comparable to the service 
referred to in subclauses (III) and (IV), as a 
full-time volunteer for an organization which is 
exempt from tazation under section 501(c)(3) of 
the Internal Revenue Code of 1986; 

“(VD not in excess of years during which 
the borrower is engaged as a full-time teacher in 
a public or nonprofit private elementary or sec- 
ondary school in a teacher shortage area estab- 
lished by the Secretary pursuant to paragraph 
(4) of this subsection; 

J not in excess of 2 years during which 
the borrower is serving an internship, the suc- 
cessful completion of which is required in order 
to receive professional recognition required to 
begin professional practice or service or serving 
in an internship or residency program leading to 
a degree or certificate awarded by an institution 
of higher education, a hospital, or a health care 
facility that offers postgraduate training; 

(V not in excess of 3 years during which 
the borrower is temporarily totally disabled, as 
established by sworn affidavit of a qualified 
physician, or during which the borrower is un- 
able to secure employment by reason of the care 
required by a dependent who is so disabled; 

Y not in excess of 24 months, at the re- 
quest of the borrower, during which the bor- 
rower is seeking and unable to find full-time em- 
ployment; 

Y not in excess of months of parental 
leave; and 

X not in excess of 12 months for mothers 
with preschool age children who are just enter- 
ing or reentering the work force and who are 
compensated at a rate not exceeding $1 in excess 
of the rate prescribed under section 6 of the Fair 
Labor Standards Act of 1938; 

ii) for loans made on or after July 1, 1993, 
provides that periodic installments of principal 
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need not be paid, but interest shall accrue and 
be paid, during any period— 

Y during which the borrower— 

aa) is pursuing a full-time course of study 
as determined by an eligible institution; 

bd) is pursuing at least a half-time course of 
study (as determined by such institution); or 

“(ec) is pursuing a course of study pursuant 
to a graduate fellowship program approved by 
the Secretary, or pursuant to a rehabilitation 
training program for disabled individuals ap- 
proved by the Secretary, except that no bor- 
rower shall be eligible for a deferment under this 
clause, or loan made under this part (other than 
a loan made under 428B or 428C), while serving 
in a medical internship or residency program; 

i not in excess of 3 years during which the 
borrower is seeking and unable to find full-time 
employment; 

I not in excess of 3 years during which 
the borrower is temporarily totally disabled, as 
established by sworn affidavit of a qualified 
physician, or during which the borrower is un- 
able to secure employment by reason of the care 
required by a dependent who is so disabled; and 

“(IV) not in excess of 3 years during which 
the borrower is working full-time and is earning 
at or below 100 percent of the poverty line for a 
family of 2 as determined in accordance with 
section 673(2) of the Community Service Block 
Grant Act,“; 

(v) in subparagraph (N), by inserting “or may 
be endorsed pursuant to an authorized power- 
of-attorney"’ before the semicolon; 

(vi) in subparagraph (U), by striking “and” 
at the end thereof; 

(vii) by amending subparagraph (V) to read as 
follows: 

V provides that, upon written request, a 
lender shall grant a borrower forbearance of 
principal and interest, renewable at 12-month 
intervals for a period not to exceed 3 years, on 
such terms as are otherwise consistent with the 
regulations of the Secretary and agreed upon in 
writing by the parties to the loan, with the ap- 
proval of the insurer if the borrower's debt bur- 
den equals or exceeds 20 percent of gross in- 
come, and 

(viii) by — at the end the following new 

‘aphs: 

“(W) provides that prior to making a loan 
made, insured, or guaranteed under this part 
(other than a loan made in accordance with sec- 
tion 428C), a lender may— 

i) obtain a credit report, from at least 1 na- 
tional credit bureau organization, with respect 
to a loan applicant who is an independent stu- 
dent for the award year for which assistance is 
being sought, for which the lender shall not 
charge a fee; and 

ii) require an applicant of the age specified 
in clause (i) who, in the judgment of the lender 
in accordance with the regulations of the Sec- 
retary, has an adverse credit history, to obtain 
a credit worthy cosigner in order to obtain the 
loan, except that, for purposes of this clause, an 
insufficient or nonexistent credit history shall 
not be considered to be an adone credit his- 
tory; and 

‘(X) provides that the agency shall implement 
all requirements of the Secretary for uniform 
claims and procedures.. 

(B) in paragraph (2)— 

(i) in subparagraph (C), by striking “, as the 
Secretary may reasonably require to carry out 
the Secretary's functions under this part,” and 
inserting , including financial information, as 
the Secretary may reasonably require to carry 
out the Secretary's functions under this part 
and protect the financial interest of the United 
States, 

(ii) by striking and at the end of clause (ii) 
of subparagraph (D); 

(iii) in subparagraph (E) 
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(1) by inserting “(i)” after the subparagraph 
designation; 

(II) by striking the period at the end thereof 
and inserting a semicolon and “and”; and 

I by adding at the end the following new 


clause: 

ii) provide that the lender (or the holder of 
the loan) shall notify the borrower not later 
than 180 days after the lender is notified that 
the borrower has left the eligible institution of 
the month in which the repayment period be- 
gins.”; and 

(iv) inserting at the end thereof the following 
new subparagraph: 

V provide that the lender shall be required 
to notify promptly the borrower, the guaranty 
agency, and, upon the request of an institution 
of higher education, the guaranty agency shall 
be required to notify the last such institution 
the student attended prior to the beginning of 
repayment of any loan made under this part, 


i) any sale or other transfer of the loan to 
another holder; and 

“(ii) the address and telephone number by 
which contact may be made with such other 
holder concerning repayment of the loan, 
except that this subparagraph shall only apply 
if the borrower is in the grace period described 
in section 427(a)(2)(B) or in repayment status 
and if such sale or transfer results in the stu- 
dent being required to make payments, or to di- 
rect other matters concerned with the loan, to a 
person other than the person to whom such pay- 
ments were made or such matters were directed 
before such sale or transſer. ; and 

(C) by adding at the end the following new 
paragraph: 

“(7) RESTRICTIONS ON GUARANTY AGENCY OFFI- 
CERS AND EMPLOYEES.—No guaranty agency 
shall permit any of its officers or employees to 
have a direct financial interest in, or serve as an 
officer of, any lender, secondary market, con- 
tractor or servicer with which the guaranty 
agency does business. 

(3) in subsection (c) 

(A) in paragraph (1)— 

(i) in subparagraph (A), by striking the period 
at the end thereof and inserting “or 45 days 
after the guaranty agency discharges such 
agency's insurance obligation on the loan, 
whichever is later.”; and 

(ii) by amending subparagraph (B) to read as 
follows: 

) Notwithstanding subparagraph (A)— 

“(i) if, for any fiscal year, the amount of such 
reimbursement payments by the Secretary under 
this subsection exceeds 5 percent of the amount 
of the loans which are insured by such guar- 
anty agency under such program and which 
were in repayment at the end of the preceding 
fiscal year, the amount to be paid as reimburse- 
ment under this subsection for such excess shall 
be equal to 90 percent of the amount of such ex- 


cess; 

ii) if, for any fiscal year, the amount of 
such reimbursement payments exceeds 9 percent 
of such loans, the amount to be paid as reim- 
bursement under this subsection for such excess 
shall be equal to 80 percent of such excess; and 

iii) if, with respect to the end of any fiscal 
year, a guaranty agency is being reimbursed at 
the level described in clause (i) or (ii), the initial 
reimbursement payments by the Secretary with 
respect to the beginning of the nert succeeding 
fiscal year shall be calculated at such level until 
the Secretary determines, based on data submit- 
ted by the guaranty agency, that such guaranty 
agency meets the requirements of this subsection 
for reimbursement at a different level. Upon the 
Secretary’s determination, the reimbursement 
payments by the Secretary shall be adjusted ac- 
cordingly, including any underpayment or over- 
payment of the initial reimbursement pay- 
ments.”; 
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(B) in paragraph (2)— 

(i) in subparagraph (D)— 

(I) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively; 

I by inserting ‘‘(i)"’ before “shall provide; 

(LI) by inserting and“ after the semicolon: 


and 

(IV) by inserting at the end the following new 
clause. 

“Gi) shall provide that a guaranty agency 
that receives reimbursement payment from the 
Secretary shall, at the Secretary's discretion 
and promptly and without administrative delay, 
assign to the Secretary the promissory note for 
the loan on which such payment has been 


(ii) by striking and“ at the end of subpara- 
graph (F); 

(iii) by redesignating subparagraph (G) as 
subparagraph (H); and 

(iv) by inserting after subparagraph (F) the 
following new subparagraph: 

“(G) shall prohibit the Seung from making 
any reimbursement under this subsection to a 
guaranty agency when a default claim is based 
on an inability to locate the borrower, unless 
the guaranty agency, at the time of filing for re- 
imbursement, demonstrates to the Secretary that 
diligent attempts have been made to locate the 
borrower through the use of all available skip- 
tracing techniques; and“, 

(C) in paragraph (3), by adding at the end the 
following new sentence: The Secretary shall 
permit lenders to exercise administrative 
forbearances that do not require the agreement 
of the borrower under conditions authorized by 
the Secretary, that shall include forbearances 
for borrowers who are delinquent at the time of 
the granting of an authorized period of 
deferment under section 428(b)(1)(M) or 
427(a)(2)(C).""; 

(D) in paragraph (7)— 

(i) in subparagraph (A)— 

(I) in the matter preceding clause (i), by strik- 
ing ‘‘(1)(B)"’ and inserting “(1)(C)"’; and 

J in clause (i), by inserting and ends be- 
fore October 1, 1991" before the semicolon; 

(ii) in subparagraph (B), by inserting or ) 
after “(A)”; 

(iii) by redesignating subparagraph (B) (as 
amended in clause (ii)) as subparagraph (C); 
and 

(iv) by inserting sods oe (A) the 
following new subparagr 

5) Notwithstanding pY "provisions of para- 
graph (1)(C), the Secretary may pay a guaranty 
agency 100 percent of the amount expended by 
such agency in discharge of such agency's in- 
surance obligation for any fiscal year which— 

i) begins on or after October 1, 1991; and 

ii) is the fiscal year in which such guaranty 
agency begins to actively carry on a student 
loan insurance program which is subject to a 
guaranty agreement under subsection (b) or is 
one of the 4 succeeding fiscal years., and 

(E) by adding at the end the following new 
paragraph: 

(10) GUARANTY AGENCY RESERVE LEVEL.—(A) 
Each guaranty agency which has entered into 
an agreement with the Secretary pursuant to 
this subsection shall maintain a current mini- 
mum reserve level of at least .5 percent of the 
total amount of all outstanding loans guaran- 
teed by such agency in every calendar quarter 
beginning with the calendar quarter that starts 
on January 1, 1993. The minimum reserve level 
shall increase to— 

“(i) .7 percent of such total amount in every 
calendar quarter beginning with the calendar 
quarter that starts on January 1, 1994; 

ii) percent of such total amount in every 
calendar quarter beginning with the calendar 
quarter that starts on January 1, 1995; and 

iii) 1.1 percent of such total amount in every 
calendar quarter beginning with the calendar 
quarter that starts on January 1, 1996. 
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) The Secretary shall collect, on a quar- 
terly basis, information from each guaranty 
agency having an agreement under this sub- 
section to enable the Secretary to evaluate the 
financial solvency of each such agency. The in- 
formation collected shall include the level of 
such agency’s current reserves, cash disburse- 
ments and accounts receivable. 

“(C) If any guaranty agency falls below the 
required minimum reserve level in any 2 con- 
secutive calendar quarters, any guaranty agen- 
cy’s Federal reimbursement payments are re- 
duced to 80 percent pursuant to section 
428(c)(1)(B)(ii), or the Secretary determines that 
the administrative or financial condition of a 
guaranty agency jeopardizes such agency s con- 
tinued ability to perform its responsibilities 
under its guaranty agreement, then the Sec- 
retary shall require the guaranty agency to sub- 
mit and implement a management plan accept- 
able to the Secretary within 30 working days of 
any such event. 

D) Each management plan described in sub- 
paragraph (C) shall include the means by which 
the guaranty agency shall improve its financial 
and administrative condition to the required 
level within 18 months. 

) The Secretary may terminate a guaranty 
agency's agreement in accordance with sub- 
paragraph (F) if. 

i) a guaranty agency required to submit a 
management plan under this paragraph fails to 
submit a plan that is acceptable to the Sec- 
retary; 

“(ii) the Secretary determines that a guaranty 
agency has failed to improve substantially its 
administrative and financial condition; or 

iu) if the Secretary determines that the 
guaranty agency is in danger of financial col- 
lapse. 

Except as provided in subparagraph (G), 
if a guaranty agency's agreement under this 
subsection is terminated in accordance with sub- 
paragraph (E), then the Secretary shall assume 
responsibility for all functions of the guaranty 
agency under the loan insurance program of 
such agency. In performing such functions the 
Secretary is authorized to: 

i) Permit the transfer of guaranties to an- 
other guaranty agency. 

ii) Revoke the reinsurance agreement of the 
guaranty agency at a specified date, so as to re- 
quire the merger, consolidation or termination of 
the guaranty agency. 

iii) Transfer guaranties to the Department 
for the purpose of payment of such claims and 
process such claims using the claims standards 
of the guaranty agency, if such standards are 
determined by the Secretary to be in compliance 
with this Act. 

iv) Design and improve a plan to restore the 
guaranty agency 's viability. 

v) Take any other action the Secretary de- 
termines necessary to ensure the continued 
availability of loans made under this part to 
residents of the State or States in which the 
guaranty agency did business, the full honoring 
of all guarantees issued by the guaranty agency 
prior to the Secretary’s assumption of the func- 
tions of such agency, and the proper servicing 
of loans guaranteed by the guaranty agency 
prior to the Secretary's assumption of the func- 
tions of such agency, and to avoid disruption of 
the student loan program. 

“(G) The Secretary may not take any action 
under subparagraph (F) against any guaranty 
agency that is backed by the full faith and cred- 
it of the State where such guaranty agency is 
the primary guarantor. 

"(H) The Secretary shall not take any action 
under subparagraph (F) without giving the 
guaranty agency notice and the opportunity for 
a hearing.”’; 

(4) in subsection (f)— 
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(A) in paragraph (1)— 

(i) in clause (i) of subparagraph (A), by strik- 
ing “commercial” and inserting “eligible”; and 

(ii) in subparagraph (B)— 

Jin the first sentence thereof, by striking 
“The total” and inserting Except as provided 
in paragraph (3), the total”; and 

I in the second sentence thereof, by striking 
“according to the provisions of this subpara- 
graph” and inserting according to the provi- 
sions of this subsection”; and 

(B) by adding at the end the following new 


paragraph: 

“(3) PROVISION OF FINANCIAL INFORMATION.— 
The Secretary is authorized to reduce or with- 
hold payments under this subsection until the 
guaranty agency provides the information re- 
quired under subsection (c)(2)(B).""; 

(5) in subsection (j), by adding at the end the 
following: “The guaranty agency shall develop 
rules and operating procedures for the lender of 
last resort program designed to assure that— 

A the program establishes operating hours 
and means for application designed to facilitate 
application by students; 

B) information about the availability of 
loans under the program is available to institu- 
tions of higher education in the State; and 

“(C) appropriate steps are taken to assure 
that borrowers receiving loans under the pro- 
gram are appropriately counseled on their loan 
obligation. and 

(6) in subsection (k)— 

(A) by amending the heading for such sub- 
section to read as follows: 

„ EXCHANGE OF INFORMATION ON DE- 
FAULTED BORROWERS.— 

(B) in paragraph (1), by striking “, upon the 
request of an eligible institution,”’; and 

(C) by adding at the end the following new 
paragraph: 

„ BORROWER LOCATION INFORMATION.—Any 
information provided by the institution relating 
to borrower location shall be used by the guar- 
anty agency in contacting the borrower for the 
purpose of encouraging loan repayment." 

SEC. 429. SUPPLEMENTAL LOAN FOR STUDENTS. 

Section 428A of the Act (20 U.S.C. 1076-1) is 
amended— 

(1) in the second sentence of paragraph (1) of 
subsection (a), by inserting or if the financial 
aid administrator determines after such a review 
that the dependent student can demonstrate the 
ability to repay the loan (which may include ob- 
taining a credit-worthy cosigner) before the pe- 
riod at the end thereof; 

(2) in subsection (5) 

(A) by amending paragraph (1) to read as fol- 
lows: 

“(1) ANNUAL LimiT.—Subject to paragraphs (3) 
and (4), the maximum amount a student may 
borrow in any academic year or its equivalent 
(as defined by regulations issued by the Sec- 
retary), or in any period of 7 consecutive 
months, whichever is longer is: 

A) In the case of a student at an eligible in- 
stitution who has not successfully completed the 
second year of a program of undergraduate edu- 
cation— 

i) $4,000, if such student is carrying at least 
the normal full-time academic work load (as de- 
termined by the institution); 

ii) $3,000, if such student is carrying three- 
quarters of the normal full-time academic work 
load (as determined by the institution); or 

iii) $2,000, if such student is carrying one- 
half of the normal full-time academic work load 
(as determined by the institution). 

“(B) In the case of a student at an eligible in- 
stitution who has successfully completed such 
second year but who has not successfully com- 
pleted the remainder of a program of under- 
graduate education— 

“(i) $5,000, if such student is carrying at least 
the full-time academic work load (as determined 
by the institution); 
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ii) $3,750, if such student is carrying three- 
quarters of the full-time academic work load (as 
determined by the institution); or 

iii) $2,500, if such student is carrying one- 
half of the full-time academic work load (as de- 
termined by the institution). 

“(C) In the case of a graduate or professional 
student (as defined in regulations issued by the 
Secretary) at an eligible institution 815,000. 

(B) by striking paragraph (2); 

(C) by redesignating paragraphs (3) and (4) as 
paragraphs (4) and (5), respectively; and 

(D) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

ö SPECIAL RULE.—Notwithstanding para- 
graphs (1), (3) and (4), in the case of a student 
who has not successfully completed the first 
year of a program of undergraduate education 
and who is not enrolled in a program that is at 
least 1 academic year in length as determined in 
accordance with regulations issued by the Sec- 
retary, the maximum amount a student may bor- 
row in any academic year or its equivalent (as 
defined by regulations issued by the Secretary), 
or in any period of 7 consecutive months, which- 
ever is longer, is— 

“(A) $2,500 for a student who is determined, in 
accordance with such regulations, to be enrolled 
in a program whose length is at least two-thirds 
of an academic year; 

“(B) $1,500 for a student who is determined, in 
accordance with such regulations, to be enrolled 
in a program whose length is less than two- 
thirds, but at least one-half, of an academic 
year; and 

) zero for a student who is determined, in 
accordance with such regulations, to be enrolled 
in a program whose length is less than one-half 
of an academic year. 

) AGGREGATE LIMIT.—The aggregate in- 
sured principal amount for insured loans made 
to any student under this section (excluding 
any loans made under section 428B) minus any 
interest capitalized under subsection (c) shall be 
an amount not to erceed— 

(A) $23,000, in the case of any student who 
has not successfully completed a program of un- 
dergraduate education; and 

) $30,000, in the case of any graduate or 
professional student, as such terms are defined 
by regulations issued by the Secretary, includ- 
ing any loans which are insured by the Sec- 
retary under this section, or by a guaranty 
agency, made to such student before the student 
became a graduate or professional student; 
except that the aggregate insured unpaid prin- 
cipal amount for all loans insured under this 
part and part E minus any interest capitalized 
under subsection (c) made to any student shall 
be any amount not to exceed a marimum of 
$52,000, in the case of any student who has not 
successfully completed a program of under- 
graduate education, and $115,000, in the case of 
any graduate or professional student, as such 
terms are defined in regulations issued by the 
Secretary, including any loans which are in- 
sured by the Secretary under this part or part E, 
or by a guaranty agency, made to such student 
before the student became a graduate or profes- 
sional student.. and 

(3) in subsection (c) 

(A) by amending paragraph (1) to read as fol- 
lows: 

Y COMMENCEMENT OF REPAYMENT.—(A) Ex- 
cept as provided in subparagraph (B), repay- 
ment of principal on loans made under this sec- 
tion shall commence not later than 60 days after 
the date such loan is disbursed by the lender, or, 
if the loan is disbursed in multiple installments, 
not later than 60 days after the disbursement of 
the last such installment. 

) Loans made under this section may be 
subject to deferral pursuant to sections 
427(a)(2)(C) and 428(b)(1)(M), and any loans 


which are deferred under section 427(a)(2)(C)(i) 
or 428(b)(1)(M)(i), may be subject, upon bor- 
rower request, to a single postdeferment grace 
period of 6 months.“; 

(B) in subparagraph (B) of paragraph (2), by 
striking on a quarterly basis and inserting 
not more frequently than quarterly”; and 

(C) by adding at the end the following new 
paragraph: 

„ REPAYMENT PERIOD.—For purposes of 
calculating the 10-year repayment period under 
section 428(b)(1)(D), such period shall commence 
at the time the first payment is due from the 
borrower."’. 

SEC. 430, PLUS LOANS. 

Section 428B of the Act (20 U.S.C. 1078-2) is 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking ‘‘34,000"' and 
inserting ‘'$6,000"'; and 

(B) in paragraph (2), by striking 820,00 
and inserting ‘‘$30,000"’; and 

(2) in subsection (c)— 

(A) by amending paragraph (1) to read as fol- 
lows: 

“(1) COMMENCEMENT OF REPAYMENT.—Repay- 
ment of principal on loans made under this sec- 
tion shall commence not later than 60 days after 
the date such loan is disbursed by the lender, 
subject to deferral during any period during 
which the parent meets the conditions required 
for a deferral under section 427(a)(2)(C) or 
428(6)(1)(M).""; and 

(B) in subparagraph (B) of paragraph (2), by 
striking on a quarterly basis“ and inserting 
“not more frequently that quarterly”. 

SEC. 431, CONSOLIDATION LOANS. 

Section 428C of the Act (20 U.S.C. 1078-3) is 
amended— 

(1) in paragraph (3) of subsection (a)— 

(A) by amending subparagraph (B) to read as 
follows: 

) An individual's status as an eligible bor- 
rower under this section terminates upon receipt 
of a consolidation loan under this section, ex- 
cept— 

i) with respect to eligible student loans re- 
ceived after the date of receipt of the consolida- 
tion loan; and 

ii) that loans received prior to the date of 
the consolidation loan may be added to the con- 
solidation loan during the 180-day period fol- 
lowing the making of the consolidation loan.“ 
and 

(B) by adding at the end the following new 
subparagraph: 

“(C)(i) A married couple, each of whom has 
eligible student loans, may be treated as if such 
couple were an individual borrowing under sub- 
paragraphs (A) and (B) if such couple agrees to 
be held jointly and severally liable for the re- 
payment of a consolidation loan, without regard 
to the amounts of the respective loan obligations 
that are to be consolidated, and without regard 
to any subsequent change that may occur in 
such couple’s marital status. 

ii) Only one spouse in a married couple ap- 
plying for a consolidation loan under this sub- 
paragraph need meet any of the requirements of 
subsection (b) of this section, except that each 
spouse shall— 

individually make the initial certification 
that no other application is pending in accord- 
ance with subsection (b)(1)(A); and 

"(II) agree to notify the holder concerning 
any change of address in accordance with sub- 
section (b)(4).”; and 

(2) in subparagraph (A) of subsection (c)(2)— 

(A) in clause (i), by striking “is equal to or 
greater than $5,000 but less than $7,500" and in- 
serting is less than $5,000”; and 

(B) in clause (ii), by striking 87, 500 and in- 
serting 85,000. 
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SEC. 432. DEFAULT REDUCTION PROGRAMS. 

Section 428F of the Act (20 U.S.C. 1078-6) is 
amended by adding at the end the following 
new subsection: 

“(¢) FULL-TIME LOAN SPECIALIST REQUIRED IN 
an CASES.—Each eligible institution 
w. — 

“(1) has a default rate in excess of the na- 
tional average default rate of all eligible institu- 


tions; or 

“(2) has a principal amount of loans in de- 
fault in excess of $1,000,000 for any fiscal year, 
shall employ a full-time equivalent loan special- 
ist to assist students at such eligible institution 
to avoid defaulting on loans made, insured, or 
guaranteed under this part.“ 

SEC. 433. REQUIREMENTS FOR DISBURSEMENT 
OF STUDENT LOANS. 

Section 428G of the Act (20 U.S.C. 1078-7) is 
amended— 

(1) in paragraph (1) of subsection (b), by add- 
ing at the end thereof the following: ‘‘No insti- 
tution shall impose a late fee, drop from enroll- 
ment or otherwise penalize any student solely 
because an installment of the proceeds of such 
student's loan under this part is being delayed 
pursuant to the provisions of this paragraph. 
and 

(2) by adding at the end thereof the following 
new subsection: 

„ö SALES PRIOR TO DISBURSEMENT PROHIB- 
ITED.—An eligible lender shall not sell a promis- 
sory note for any loan made, insured, or guar- 
anteed under this part until all proceeds of such 
loan have been disbursed. 

SEC, 434. DEFAULT OF STUDENT UNDER FEDERAL 
LOAN INSURANCE PROGRAM. 

Section 430 of the Act (20 U.S.C. 1080) is 
amended by adding at the end the following 
new subsection: 

“(e) DEFAULT RATE BY LENDER AND GUAR- 
ANTY AGENCY.— 

“(1) IN GENERAL.—The Secretary shall annu- 
ally publish a list indicating the annual default 
rate (determined in accordance with section 
435(m)) for each lender and guaranty agency 
participating in the program assisted under this 
part and an average annual default rate for all 
institutions of higher education within each 
State. 

“(2) REGULATIONS.—The Secretary shall pre- 
scribe regulations designed to prevent an insti- 
tution from evading the application to that in- 
stitution of an annual default rate through the 
use of such measures as branching, consolida- 
tion, change of ownership or control, or any 
similar device. 

ö) RATE ESTABLISHMENT AND CORRECTION.— 

“(A) IN GENERAL.—The Secretary shall estab- 
lish an annual default rate for lenders and 
guaranty agencies (determined in accordance 
with section 435(m)), except that the rate for 
lenders shall not reflect any loans issued in ac- 
cordance with section 428(j). The Secretary shail 
allow institutions, lenders, and guaranty agen- 
cies the opportunity to correct such annual de- 
fault rate information. 

) StuDY.—The Secretary shall study the 
feasibility of requiring the disclosure by institu- 
tions, lenders, and guaranty agencies of addi- 
tional information that may affect the annual 
default rate, such as institutional type, State, 
students served by the organization, and accred- 
iting body (where applicable). 

SEC. 435. REPORTS TO CREDIT BUREAUS AND IN- 
STITUTIONS OF HIGHER EDU- 
CATION. 

Subsection (f) of section 430A of the Act (20 
U.S.C. 1080a(f)) is amended— 

(1) by striking “or” at the end of paragraph 


(1); 
(2) by striking the period at the end of para- 
graph (2) and inserting a comma and “or”; and 
(3) by adding at the end the following new 
paragraph: 
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**(3) in the case of a borrower who reenters re- 
payment after defaulting on a loan and subse- 
quently goes into default on such loan a second 
time, 7 years from the date the loan entered de- 
fault the second time.. 

SEC. 436. LEGAL POWERS AND RESPONSIBILITIES. 

Section 432 of the Act (20 U.S.C. 1082) is 
amended— 

(1) in subsection (g)— 

(A) by striking paragraphs (2), (3) and (4); 
and 

(B) by redesignating paragraphs (5) and (6) as 
paragraphs (2) and (3), respectively; 

(2) in subsection (h)— 

(A) in paragraph (2)— 

(i) in the second sentence of subparagraph 
(A), by striking all beginning with “The Sec- 
retary” through ‘‘disqualification—" and in- 
serting the following: “The Secretary shall im- 
pose any or all sanctions imposed by the guar- 
anty agency on the participation of the lender 
in the student loan insurance program of each 
of the guaranty agencies under this part, and 
shall nolify such guaranty agencies of the impo- 
sition of such sanctions—"’; 

(ii) in subparagraph (B), by striking dis- 
qualification” each place such term appears and 
inserting ‘‘sanction”’; 

(iii) by redesignating subparagraph (B) (as 
amended in clause (ii)) as subparagraph (C); 
and 

(iv) by inserting after subparagraph (A) the 
following new subparagraph: 

) The Secretary's review under this para- 
graph of the limitation, suspension, or termi- 
nation imposed by a guaranty agency pursuant 
to section 428(b)(1)(U) shall be limited to— 

“(i) a review of the written record of the pro- 
ceedings in which the guaranty agency imposed 
such sanctions; and 

ii) a determination as to whether the guar- 
anty agency complied with section 428(b)(1)(U) 
and any notice and hearing requirements speci- 
fied in regulations prescribed under this part.; 
and 

(B) in paragraph (3)— 

(i) in the second sentence of subparagraph 
(A), by striking “The Secretary” through dis- 
qualification—" and inserting the following: 
“The Secretary shall impose any or all sanctions 
imposed by the guaranty agency on the partici- 
pation of the institution in the student loan in- 
surance program of each of the guaranty agen- 
cies under this part, and shall notify such guar- 
anty agencies of the imposition of such sanc- 
tions—"’; 

(ii) in subparagraph (B), by striking ‘‘dis- 
qualification” each place such term appears and 
inserting ‘‘sanction"’; 

(iii) by redesignating subparagraph (B) (as 
amended in clause (ii)) as subparagraph (C); 
and 

(iv) by inserting after subparagraph (A) the 
following new subparagraph: 

) The Secretary's review under this para- 
graph of the limitation, suspension, or termi- 
nation imposed by a guaranty agency pursuant 
to section 428(b)(1)(T) shall be limited to— 

i) a review of the written record of the pro- 
ceedings in which the guaranty agency imposed 
such sanctions; and 

ii) a determination as to whether the guar- 
anty agency complied with section 428(b)(1)(T) 
and any notice and hearing requirements speci- 
fied in regulations prescribed under this part.“; 
and 

(3) by inserting at the end the following new 
subsections: 

) PROGRAM OF ASSISTANCE FOR BORROW- 
ERS.— 

D IN GENERAL. -The Secretary shall under- 
take a program to encourage corporations and 
other private and public employers, including 
the Federal Government, to assist borrowers in 
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repaying loans received under this title, includ- 
ing providing employers with options for payroll 
deduction of loan payments and offering loan 
repayment matching provisions as part of em- 
ployee benefit packages. 

“(2) PUBLICATION.—The Secretary shall pub- 
licize models for providing the repayment assist- 
ance described in paragraph (1) and each year 
select entities that deserve recognition, through 
means devised by the Secretary, for the develop- 
ment of innovative plans for providing such as- 
sistance to employees. 

“(3) RECOMMENDATION.—Within I year after 
the date of enactment of the Higher Education 
Amendments of 1991, the Secretary shall rec- 
ommend to the appropriate committees in the 
Senate and House of Representatives changes to 
the tar code or other statutes that could be 
made in order to further encourage such efforts. 

“(l) UNIFORM ADMINISTRATIVE AND CLAIMS 
PROCEDURES.— 

“(1) IN GENERAL.—The Secretary shall, in con- 
sultation with guaranty agencies and lenders, 
develop standardized forms and procedures re- 
garding— 

“(A) origination; 

) guaranty; 

O) deferments; 

) forbearance; 

D) servicing; 

V claims filing; and 

) cures. 

2) SPECIAL RULE.—The forms and proce- 
dures described in paragraph (1) shall include 
all aspects of the loan process as such process 
involves eligible lenders and guaranty agencies 
and shall be directed to minimize administrative 
costs and burdens (other than the costs and bur- 
dens involved in the transition to new forms and 
procedures) involved in exchanges of data to 
and from borrowers, schools, lenders, secondary 
markets, and the Department. 

SEC. 437, STUDENT LOAN INFORMATION BY ELI- 
GIBLE LENDERS. 


Section 433 of the Act (20 U.S.C. 1083) is 
amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (1) through 
(13) as paragraphs (2) through (14), respectively; 

(B) by inserting before paragraph (2) (as re- 
designated in subparagraph (A)) the following 
new paragraph: 

J) a statement prominently and clearly dis- 
played and in bold print that the borrower is re- 
ceiving a loan that must be repaid;’’; 

(C) in paragraph (13) (as redesignated in sub- 
paragraph (A)) by striking “and” after the 
semicolon; 

(D) in paragraph (14) (as redesignated in sub- 
paragraph (A)) by striking the period and in- 
serting a semicolon and “and”; and 

(E) by inserting at the end thereof the follow- 
ing new paragraph: 

“(15) a statement that the borrower’s loan re- 
payment obligation is separate and distinct from 
the school's obligation to the borrower and that 
a failure by the school to comply with any Fed- 
eral, State, or local law shall not excuse any 
portion of the borrower’s obligation to repay the 
loan.“ 

(2) in subsection (b)— 

(A) in the matter preceding paragraph (1), by 
inserting after the first sentence thereof the fol- 
lowing new sentence: ‘‘Any disclosure required 
by this subsection shall be made during the 
grace period described in section 427(a)(2)(B)."’; 
and 

(B) in paragraph (8), by inserting except as 
provided in subsection (e), before “the pro- 
jected"; and 

(3) by inserting at the end thereof the follow- 
ing new subsection: 

(e) SPECIAL DISCLOSURE RULES ON SLS 
LOANS.—Loans made under section 428A shall 
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not be subject to the disclosure of projected 
monthly payment amounts required under sub- 
section (b)(8), if the lender, in lieu of such dis- 
closure, provides the borrower with sample pro- 
jections of monthly repayment amounts assum- 
ing different levels of borrowing and interest ac- 
cruals resulting from capitalization of interest 
while the borrower is in school. Such sample 
projections shall disclose the cost to the student 
of capitalizing— 

Y principal and interest; and 

02 interest only.. 

SEC. 438. DEFINITIONS FOR STUDENT LOAN IN- 
SURANCE PROGRAM. 

(a) IN GENERAL.—Section 435 of the Act (20 
U.S.C, 1085) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting as de- 
fined in section 481(a)" before the semicolon; 

(ii) in subparagraph (C), by striking part,. 
and inserting part., and 

(iii) by striking the matter following subpara- 
graph (C); and 

(B) in subparagraph (B) of paragraph (3)— 

(i) in clause (i), by striking and“ at the end 
thereof; 

(ii) in clause (ii), by striking “any succeeding 
fiscal year.” and inserting ‘‘fiscal year 1993; 
and”; and 

(iii) by inserting at the end the following new 
clause: 

(iii) 25 percent for any succeeding fiscal 
year."’; 

(2) by striking subsection (b); 

(3) in subsection (c)— 

(A) in paragraph (3), by striking and and 
the end thereof; 

(B) by striking the period at the end of para- 
graph (4) and inserting a semicolon and “and”; 
and 

(C) inserting before the matter following sub- 
paragraph (C) of paragraph (4) the following 
new paragraph: 

“(5) offers to individuals receiving assistance 
under this title only programs that are eligible 
programs as described in section 481(f).”’; 

(4) in subsection (f), by inserting “servicing 
and” before “collection practices”; and 

(5) by amending subsection (m) to read as fol- 
lows: 

“(m) ANNUAL DEFAULT RATE.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (5), the term ‘annual default rate’ means, 
for any fiscal year in which 30 or more current 
and former students at the institution enter re- 
payment on loans under section 428 or 428A re- 
ceived for attendance at the institution, the per- 
centage of students and former students who 
enter repayment on such loans received for at- 
tendance at that institution in that fiscal year 
who default before the end of the following fis- 
cal year. In determining the number of students 
who default before the end of such fiscal year, 
the Secretary shall include only loans for which 
the Secretary or a guaranty agency has paid 
claims for insurance, and, in calculating the an- 
nual default rate, exclude any loans which, due 
to improper servicing or collection, would result 
in an inaccurate or incomplete calculation of 
the annual default rate. For any fiscal year in 
which less than 30 of the institution’s current 
and former students enter repayment, the term 
‘annual default rate’ means the average of the 
rate calculated under the preceding sentence for 
the 3 most recent fiscal years. 

“(2) SPECIAL RULES.—(A) In the case of a stu- 
dent who has attended and borrowed at more 
than I school, the student (and such student's 
subsequent repayment or default) is attributed 
to each school for attendance at which the stu- 
dent received a loan that entered repayment in 
the fiscal year. 

) A loan on which a payment is made by 
the school, such school's owner, agent, contrac- 
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tor, employee, or any other entity or individual 
affiliated with such school, in order to avoid de- 
fault by the borrower, is considered as in de- 
fault for purposes of this subsection. 

“(C) Any loan which has been rehabilitated is 
not considered as in default for the purposes of 
this subsection. 

D) For the purposes of this subsection, a 
loan made in accordance with section 428A shall 
not be considered to enter repayment until after 
the borrower has ceased to be enrolled in a 
course of study leading to a degree or certificate 
at an eligible institution on at least a half-time 
basis (as determined by the institution) and 
ceased to be in a period of deferment based on 
such enrollment. Each eligible lender of a loan 
made under section 428A shall provide the guar- 
anty agency with the information necessary to 
determine when the loan entered repayment for 
purposes of this subsection, and the guaranty 
agency shall provide such information to the 
Secretary.“ 

(b) CONFORMING AMENDMENTS.— 

(1) REQUIREMENTS FOR DISBURSEMENT OF STU- 
DENT LOANS.—Paragraph (2) of section 428A(a) 
of the Act (20 U.S.C. 1078-1(a)(2)) is amended by 
striking “cohort” each place such term appears 
and inserting annual“. 

(2) DEFINITION.—Subparagraph (A) of section 
435(a)(3) (20 U.S.C. 1085(a)(3)(A)) is amended— 

(A) in the first sentence thereof, by striking 
“cohort” and inserting annual“; and 

(B) in clause (i) by striking “cohort” each 
place such term appears and inserting ‘“‘an- 
nual". 

SEC. 439. REPAYMENT BY THE SECRETARY OF 
LOANS OF BANKRUPT, DECEASED OR 
DISABLED BORROWERS. 

Section 437 of the Act (20 U.S.C. 1087) is 
amended to read as follows: 

“SEC. 437. REPAYMENT BY THE SECRETARY OF 
LOANS OF BANKRUPT, DECEASED, 
OR DISABLED BORRO) ; TREAT- 
MENT OF BORROWERS ATTENDING 
CLOSED SCHOOLS OR BORROWERS 
FALSELY CERTIFIED AS ELIGIBLE TO 
BORROW. 

“(a) IN GENERAL.—If a student borrower who 
has received a loan described in subparagraph 
(A) or (B) of section 428(a)(1) dies, becomes per- 
manently and totally disabled (as determined in 
accordance with regulations of the Secretary), 
or is temporarily or permanently relieved of his 
obligation to repay such loan according to the 
repayment schedule, through an action in bank- 
ruptcy, then the Secretary shall discharge the 
borrower's liability on the loan by repaying the 
amount owed on the loan. 

D DISCHARGE.— 

“(1) IN GENERAL.—If a student borrower who 
received a loan described in subparagraph (A) 
or (B) of section 428(a)(1) on or after January 1, 
1986, is unable to complete the program in which 
the borrower is enrolled due to the closure of the 
institution or if such student’s eligibility to bor- 
row under this part was fraudulently certified 
by the eligible institution, then the Secretary 
shall discharge the borrower's liability on the 
loan by repaying the amount owed on the loan 
and shall pursue any claim available to such 
borrower against the institution. 

ö ASSIGNMENT.—A borrower whose loan has 
been discharged pursuant to this subsection 
shall be deemed to have assigned to the United 
States the right to a loan refund up to the 
amount discharged against the institution, its 
affiliates, and principals. 

“(3) ELIGIBILITY FOR ADDITIONAL ASSIST- 
ANCE.—The period of a student's attendance at 
an institution at which the student was unable 
to complete a course of study due to the closing 
of the institution shall not be considered for 
purposes of calculating the student’s period of 
eligibility for additional assistance under this 
title. 


) SPECIAL RULE.—A borrower whose loan 
has been discharged pursuant to this subsection 
shall not be precluded from receiving additional 
grants, loans, or work assistance under this title 
for which the borrower would be otherwise eligi- 
ble. 

“(5) REPORTING.—The Secretary shall report 
to credit bureaus with respect to loans which 
have been discharged pursuant to this sub- 
section. 

SEC. 440. SPECIAL ALLOWANCES. 
Section 438 of the Act (20 U.S.C. 1087-1) is 


amended— 

(1) in paragraph (2) of subsection (b)— 

(A) in subparagraph (A)— 

(i) in the matter preceding clause (i), by strik- 
ing “and (D)“ and inserting ‘(D), (E), and 
(Y) and 

(ii) in clause (iii), by striking 3.25 and in- 
serting “3.10”; 

(B) in clause (i) of subparagraph (B), by strik- 
ing 3.25 and inserting ‘‘3.10"'; 

(C) in subparagraph (C)— 

(i) by inserting “before July 1, 1993" after 


(ii) by inserting (i) before “In”; and 

(iii) by adding at the end the following new 
clause: 

ii) In the case of loans made on or after July 
1, 1993 pursuant to section 428, 428A or 428B for 
which the interest rate is determined under sec- 
tion 428(f)(1)(B) or 427A(c)(4), a special allow- 
ance shall not be paid unless the rate deter- 
mined for any 12-month period under section 
428(f)(1)(B)(ii) or 427A(c)(4)(B) exceeds 11 per- 
cent.; 

(D) in clause (i) of subparagraph (D), by 
striking 3.25 and inserting 3.10 and 

(E) by adding at the end thereof the following 
new subparagraphs; 

E) In the case of a holder of loans for which 
the annual default rate exceeds 25 percent, sub- 
paragraph (A)(iii) shall be applied by substitut- 
ing ‘3 percent’ for ‘3.10 percent’. 

“(F) In the case of a lender who does not pro- 
vide to the guaranty agency the information re- 
quired under section 435(m)(2)(D), subparagraph 
(A)(iii) shall be applied by substituting ‘3 per- 
cent’ for ‘3.10 percent.: 

(2) by adding at the end of subsection (c) the 
following new paragraphs: 

“(6) SLS AND PLUS LOANS.—With respect to 
any loan made under section 428A or 428B on or 
after July 1, 1992, each eligible lender under this 
part shall charge the borrower an origination 
fee of 5 percent of the principal amount of the 
loan, to be deducted proportionately from each 
installment payment of the proceeds of the loan 
prior to payment to the borrower. 

“(7) DISTRIBUTION OF ORIGINATION FEES.—AIl 
origination fees collected by this section on 
loans authorized under section 428A or 428B 
shall be deposited in the fund authorized under 
section 431 of this part., and 

(3) in subparagraph (C) of subsection (d)(2), 
by striking premium or”. 

SEC, 441. TENT LOAN MARKETING ASSOCIA- 

Section 439 of the Act (20 U.S.C. 1087-2) is 
amended— 

(1) by amending subsection (c) to read as fol- 
lows: 

“(c) BOARD OF DIRECTORS.— 

“(1) COMPOSITION OF BOARD; CHAIRMAN.—(A) 
The Association shall have a Board of Directors 
which shall consist of 21 persons, 7 of whom 
shall be appointed by the President and shall be 
representative of the general public. The re- 
maining 14 directors shall be elected by the com- 
mon stockholders of the Association entitled to 
vote pursuant to subsection (f). Commencing 
with the annual shareholders meeting to be held 
in 1992— 

(i) 7 of the elected directors shall be affili- 
ated with an eligible institution; and 
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ii) 7 of the elected directors shall be affili- 
ated with an eligible lender. 

) The President shall designate 1 of the di- 
rectors to serve as Chairman. 

“(2) TERMS OF APPOINTED AND ELECTED MEM- 
BERS.—The directors appointed by the President 
shall serve at the pleasure of the President and 
until their successors have been appointed and 
have qualified. The remaining directors shall 
each be elected for a term ending on the date of 
the next annual meeting of the common stock- 
holders of the Association, and shall serve until 
their successors have been elected and have 
qualified. Any appointive seat on the Board of 
Directors which becomes vacant shall be filled 
by appointment of the President. Any elective 
seat on the Board of Directors which becomes 
vacant after the annual election of the directors 
shall be filled by the Board of Directors, but 
only for the expired portion of the term. 

“(3) AFFILIATED MEMBERS.—For the purpose 
of this subsection, the references to a director 
‘affiliated with an eligible institution’ or a di- 
rector ‘affiliated with an eligible lender’ means 
an individual who is, or within 5 years of elec- 
tion to the Board of Directors has been, an em- 
ployee, officer, director, or similar official of— 

) an eligible institution or an eligible tend- 


er; 

) an association whose members consist 
primarily of eligible institutions or eligible lend- 
ers; or 

0) a State agency, authority instrumental- 
ity, commission, or similar institution, the pri- 
mary purpose of which relates to educational 
matters or banking matters. 

“(4) MEETINGS AND FUNCTIONS OF THE 
BOARD.—The Board of Directors shall meet at 
the call of its Chairman, but at least semiannu- 
ally. The Board of Directors shall determine the 
general policies which shall govern the oper- 
ations of the Association. The Chairman of the 
Board of Directors shall, with the approval of 
the Board of Directors, select, appoint, and com- 
pensate qualified persons to fill the offices as 
may be provided for in the bylaws, with such 
functions, powers, and duties as may be pre- 
scribed by the bylaws or by the Board of Direc- 
tors, and such persons shall be the officers of 
the Association and shall discharge all such 
functions, powers, and duties. 

(2) in subparagraph (C) of subsection (d)(1), 
by striking all beginning with “refinancing the 
construction” through the semicolon at the end 
thereof and inserting “‘refinancing— 

Y the construction or reconstruction of aca- 
demic, research, and library facilities and equip- 
ment; 

“(2) the improvement, renovation, and repair 
of academic, research, and library facilities, 
equipment and instrumentation; 

) the improvement (including acquisition) 
of academic, research, and library instrumenta- 
tion and equipment; 

A) the improvement (including acquisition) 
of library books and materials; and 

) the purchase of academic, research, and 
library facilities (including underlying real 
property): 

; (3) by amending subsection (f) to read as fol- 
lows: 

“(f) STOCK OF THE ASSOCIATION.— 

“(1) VOTING COMMON STOCK.—The Association 
shall have voting common stock having such par 
value as may be fixed by its Board of Directors 
from time to time. Each share of voting common 
stock shall be entitled to one vote with rights of 
cumulative voting at all elections of directors. 

(2) NUMBER OF SHARES; TRANSFERABILITY.— 
The maximum number of shares of voting com- 
mon stock that the Association may issue and 
have outstanding at any one time shall be fired 
by the Board of Directors from time to time. Any 
voting common stock issued shall be fully trans- 
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ferable, except that, as to the Association, it 
shall be transferred only on the books of the As- 
sociation. 

ö DIVIDENDS.—To the extent that net in- 
come is earned and realized, subject to sub- 
section (g)(2), dividends may be declared on vot- 
ing common stock by the Board of Directors. 
Such dividends as may be declared by the Board 
of Directors shall be paid to the holders of out- 
standing shares of voting common stock, except 
that no such dividends shall be payable with re- 
spect to any share which has been called for re- 
demption past the effective date of such call. 

“(4) SINGLE CLASS OF VOTING COMMON 
STOCK.—As of the effective date of the Higher 
Education Amendments of 1991, all of the pre- 
viously authorized shares of voting common 
stock and nonvoting common stock of the Asso- 
ciation shall be converted to shares of a single 
class of voting common stock on a share-for- 
share basis, without any further action on the 
part of the Association or any holder. Each out- 
standing certificate for voting or nonvoting com- 
mon stock shall evidence ownership of the same 
number of shares of voting stock into which it is 
converted. All preezisting rights and obligations 
with respect to any class of common stock of the 
Association shail be deemed to be rights and ob- 
ligations with respect to such converted 
shares. ; and 

(4) by adding at the end thereof the following 
new subsection: 

“(r) SAFETY AND SOUNDNESS OF ASSOCIA- 
TION.— 

“(1) REPORTS BY THE ASSOCIATION.—The Asso- 
ciation shall promptly furnish to the Secretary 
copies of all— 

“(A) periodic financial reports publicly dis- 
tributed by the Association; and 

) reports concerning the Association that 
are received by the Association and prepared by 
nationally recognized statistical rating organi- 
zations. 

“(2) AUDIT BY SECRETARY.—(A) The Secretary 
may— 

i) appoint auditors to conduct audits of the 
Association from time to time to determine the 
condition of the Association for the purpose of 
assessing its financial safety and soundness; 

ii) enter into contracts to obtain the services 
of such technical experts as the Secretary deter- 
mines necessary and appropriate to provide 
technical assistance to any auditor appointed 
under subparagraph (A). 

) Each auditor appointed under para- 
graph (2)(A) shall conduct an audit of the Asso- 
ciation to the extent requested by the Secretary 
and shall prepare and submit a report to the 
Secretary concerning the results of such audit. 
A copy of such report shall be furnished to the 
Association and the Secretary of Education on 
the date on which it is delivered to the Sec- 
retary. 

“(3) MONITORING OF SAFETY AND SOUND- 
NESS.—The Secretary shall conduct such studies 
as may be necessary to monitor the financial 
safety and soundness of the Association. In the 
event that the Secretary determines that the fi- 
nancial safety and soundness of the Association 
is at risk, the Secretary shall inform the Chair- 
man and ranking minority member of the Com- 
mittee on Labor and Human Resources of the 
Senate, the Chairman and ranking minority 
member of the Committee on Education and 
Labor of the House of Representatives and the 
Secretary of Education of such determination 
and identify any corrective actions that should 
be taken to ensure the safety and soundness of 
the Association. 

“(4) CAPITAL RESTORATION PLAN. after an 
audit it is determined that the capital ratio of 
the Association is less than 2 percent in any two 
consecutive calendar quarters, the Association 
shall, not later than 60 days after the date of 
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such determination, submit to the Secretary a 
capital restoration plan (including a timetable 
for the implementation of such capital restora- 
tion plan of not more than 36 months) that the 
Association has determined will be adequate to 
cause the capital ratio of the Association to 
equal or exceed 2 percent. 

“(5) ASSOCIATION CAPITAL RESTORATION 
PLAN.—(A) The Secretary shall consult with the 
Association with respect to any capital restora- 
tion plan submitted under paragraph (4) and 
shall approve or disapprove such capital res- 
toration plan (or a modification thereof that is 
accepted by the Association) not later than 30 
days after the date on which such capital res- 
toration plan is first submitted to the Secretary, 
except that the Association and the Secretary 
may mutually agree to a longer period for the 
consideration of such capital restoration plan. 

“(B) If the Secretary approves a capital res- 
toration plan submitted under paragraph (4), 
the Association shall implement such capital 
restoration plan. 

‘(C) If the Secretary disapproves of a capital 
restoration plan submitted under paragraph (4), 
the Secretary shall, not later than the date on 
which the Secretary disapproves of such capital 
restoration plan through the provision of writ- 
ten notice to the Association or the date on 
which the 30 day consideration period referred 
to in subparagraph (A) (as such period may 
have been ertended by mutual agreement) er- 
pires, whichever is earlier, submit the capital 
restoration plan of the Association, in the form 
most recently proposed by the Association, to- 
gether with a report containing the reasons for 
the Secretary's disapproval of such capital res- 
toration plan and an alternative capital restora- 
tion plan to the Chairman and ranking minority 
member of the Committee on Labor and Human 
Resources of the Senate and to the Chairman 
and ranking minority member of the Committee 
on Education and Labor of the House of Rep- 
resentatives. A copy of such capital restoration 
plan and report shall simultaneously be trans- 
mitted to the Association and the Secretary of 
Education by the Secretary. 

“(D) Upon receipt from the Secretary of a 
capital restoration plan and report under sub- 
paragraph (C), the Association shall proceed 
with diligence to implement such capital res- 
toration plan. Not later than 30 days after the 
receipt of such capital restoration plan and re- 
port, the Association shall submit to the Chair- 
man and ranking minority members referred to 
in subparagraph (C), a written response to such 
capital restoration plan and report setting out 
to the maximum extent feasible the nature and 
extent of the agreement or the disagreement of 
the Association with the Secretary with respect 
to the capital restoration plan submitted to the 
Secretary and any findings of the Secretary. 

"(E) If the Secretary determines that the As- 
sociation has failed to make a good faith effort 
to implement a capital restoration plan under 
this paragraph, the Association shall be prohib- 
ited from making advances on the security of, 
purchasing or repurchasing, selling or reselling, 
offering participations or pooled interests or 
otherwise dealing in student loans which are in- 
sured by the Secretary of Education under this 
part or by a guaranty agency. The Association 
may, within 30 days after a determination by 
the Secretary under this subparagraph, file a 
petition with the United States Court of Appeals 
for the District of Columbia Circuit for review of 
such determination. 

(6) REVIEW BY CONGRESS.—Congress shall 
have 60 days after the date on which Congress 
receives material under this subsection from the 
Secretary of Education, the General Accounting 
Office or the Congressional Budget Office, to re- 
view such material. If Congress does not take 
statutory action with respect to any such mate- 
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rial within such 60-day period, the capital res- 
toration plan of the Secretary under paragraph 
(5)(C) shall take effect. If Congress is out of ses- 
sion when any such materials are received, such 
60-day period shall begin on the first day of the 
nert session of Congress. 

“(7) CRITICAL CAPITAL STANDARD.—(A) If the 
capital ratio described in paragraph (4) is less 
than 1 percent at the end of the most recent cal- 
endar quarter of the Association and— 

si) the Association has submitted a capital 
restoration plan to the Secretary pursuant to 
paragraph (4), the Association shall implement 
the most recently proposed capital restoration 
plan with such modifications (including a time- 
table for the implementation of such plan of not 
more than 60 months) as the Secretary deter- 
mines are necessary to cause such capital ratio 
to equal or exceed 2 percent; or 

ii) the Association has not submitted a cap- 
ital restoration plan to the Secretary pursuant 
to paragraph (4), the Association shall, not later 
than 14 days after the determination of such 
capital ratio, submit a capital restoration plan 
(including a timetable for the implementation of 
such plan of not more than 60 months) to the 
Secretary that the Association determines is 
adequate to cause such capital ratio to equal or 
exceed 2 percent and proceed with diligence to 
implement such capital restoration plan with 
such modifications as the Secretary determines 
are necessary to cause such capital ratio to 
equal or exceed 2 percent. 

) Immediately upon a determination under 
clause (i) or (ii) of subparagraph (A) to imple- 
ment a capital restoration plan, the Secretary 
shall submit the capital restoration plan to be 
implemented to the Chairman and ranking mi- 
nority member of the Committee on Labor and 
Human Resources of the Senate, the Chairman 
and ranking minority member of the Committee 
on Education and Labor of the House of Rep- 
resentatives and the Secretary of Education. 

(8) ADDITIONAL REPORTS.—(A) The Secretary 
shall submit a copy of the Association's capital 
restoration plan in the form most recently sub- 
mitted by the Association, including modifica- 
tions of such capital restoration plan that are 
proposed by the Secretary, to the Congressional 
Budget Office and the General Accounting Of- 
fice on the date on which such capital restora- 
tion plan or modifications are submitted to or 
received from the Secretary. 

B) Notwithstanding any other provision of 
law, the Congressional Budget Office and the 
General Accounting Office shall maintain the 
confidentiality of information received under 
subparagraph (A). If the Secretary does not ap- 
prove a capital restoration plan as provided for 
in paragraph (5), or if a capital restoration plan 
is modified by the Secretary pursuant to para- 
graph (6)— 

i) the Congressional Budget Office and the 
General Accounting Office shall each, not later 
than 30 days after the date on which the Sec- 
retary makes the submission to the Chairmen 
and ranking minority members as required in 
paragraphs (5) and (6), prepare and submit a re- 
port to such Chairmen and ranking members 
that— 

Y analyzes the financial condition of the 
Association; 

] analyzes the capital restoration plan 
and reasons for its disapproval, as contained in 
the Secretary’s submission made pursuant to 
paragraph (5), or the capital restoration plan 
proposed by the Association and the modifica- 
tions made by the Secretary pursuant to para- 
graph (6); 

I analyzes the impact of the capital res- 
toration plan and reasons for its disapproval, as 
contained in the Secretary’s submission made 
pursuant to paragraph (5), or the impact of the 
capital restoration plan proposed by the Asso- 
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ciation and the modifications made by the Sec- 
retary pursuant to paragraph (7), and the im- 
pact of the recommendations made pursuant to 
clause (IV), on— 

aa) the ability of the Association to fulfill 
its purpose and authorized activities as provided 
for in this section; and 

bb) the operation of the student loan pro- 
grams; and 

“(IV) recommends steps that the Association 
should take to increase its capital ratio without 
impairing the ability of the Association to per- 
form its purpose and authorized activities as 
provided for in this section; and 

it) the Secretary of Education shall review 
the Secretary's submission required under para- 
graph (5) or (7) and shall, not later than 30 days 
after the date of such submission, submit a re- 
port to the Chairman and ranking minority 
member of the Committee on Labor and Human 
Resources of the Senate and to the Chairman 
and ranking minority member of the Committee 
on Education and Labor of the House of Rep- 
resentatives that— 

“(1) describes any administrative or legislative 
provisions governing the student loan programs 
that contributed to the decline in the Associa- 
tion's capital ratio; and 

recommend administrative and legisla- 
tive changes in the student loan programs ap- 
propriate to maintain the orderly operation of 
such programs and to enable the Association to 
fulfill its purpose and authorized activities con- 
sistent with the capital ratio described in para- 
graph (4). 

“(9) SAFE HARBOR.—The Association shall be 
considered to be in compliance with the capital 
ratios described in paragraphs (4) and (7) if the 
Association is rated in the highest or next high- 
est full rating categories by two nationally rec- 
ognized statistical rating organizations without 
regard to the Association's status as a federally 
chartered corporation. 

“(10) CONFIDENTIALITY OF RELEVANT INFOR- 
MATION.—(A) For purposes of this subsection, 
the Secretary, the Secretary of Education, the 
Director of the Congressional Budget Office, 
and the Comptrolier General shall determine 
and maintain the confidentiality of any book, 
record, or information made available by the As- 
sociation under this subsection in a manner 
consistent with the level of confidentiality es- 
tablished for the material by the Association. 

) Section 552 of title 5, United States Code, 
shall not apply to the Department of the Treas- 
ury and the Department with respect to any 
book, record, or information made available and 
determined to be confidential under this sub- 
section. 

“(C) Any officer or employee of the Depart- 
ment of the Treasury shall be subject to the pen- 
alties set forth in section 1906 of title 18, United 
States Code, if— 

i) by virtue of his or her employment or offi- 
cial position, he or she has possession of or ac- 
cess to any book, record, or information made 
available under and determined to be confiden- 
tial under this section; and 

ii) he or she discloses the material in any 
manner other than— 

to any officer or employee of the Depart- 
ment of the Treasury; or 

) pursuant to the exception set forth in 
such section 1906 of such title. 

D) Section 203 of the Congressional Budget 
Act of 1974, shall not apply to the Congressional 
Budget Office with respect to any book, record, 
or information made available under this sub- 
section and determined by the Director of the 
Office to be confidential under subparagraph 
(A). 
I DEFINITIONS.—As used in this sub- 
section: 

“(A) The term ‘capital ratio' means the ratio 
of total stockholders’ equity, as determined 
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under the Association’s most recent quarterly 
consolidated balance sheet prepared in the ordi- 
nary course of its business, to the sum of— 

i) the total assets of the Association, as de- 
termined under a balance sheet prepared in the 
ordinary course of its business; and 

“(ii) 50 percent of the credit equivalent 
amount of the following off-balance sheet items 
of the Association as of the date of the prepara- 
tion of such balance sheet: 

“(D all financial standby letters of credit and 
other irrevocable guarantees of the repayment of 
financial obligations of others; and 

i all interest rate contracts and exchange 

rate contracts, including interest exchange 
agreements, floor, cap and collar agreements 
and similar arrangements. 
For purposes of this subparagraph, the calcula- 
tion of the credit equivalent amount of the items 
described in clause (ii), the netting of such items 
and eliminations for the purpose of avoidance of 
double-counting of such items shall be made in 
accordance with the measures for computing 
credit conversion factors for off-balance sheet 
items for capital maintenance purposes estab- 
lished for commercial banks from time to time by 
the Federal Reserve Board, but without regard 
to any risk-weighting provisions in such meas- 
ures. 

) The term ‘nationally recognized statis- 
tical rating organization’ means any entity rec- 
ognized as such by the Division of Market Regu- 
lation of the Securities and Exchange Commis- 
sion for the purposes of net capital rules appli- 
cable to brokers. 

) The term ‘Secretary’ unless otherwise 
provided means the Secretary of the Treasury."’. 
SEC. 442. AUTHORIZATION OF APPROPRIATIONS. 

Section 441 of the Act (20 U.S.C. 2751(b)) is 


(1) in subsection (a), by inserting and to en- 
courage students receiving Federal student fi- 
nancial assistance to participate in community 
service activities that will benefit the Nation 
and engender in the students a sense of social 
responsibility and commitment to the commu- 
nity” before the period at the end thereof; and 

(2) in subsection (b)— 

(A) by striking 38656, 000, 00% and inserting 
3700, 000, 000. 

ie by striking 197“ and inserting 1993, 
an 

(C) by striking ‘4 succeeding” and inserting 
“6 succeeding”; and 

(3) by adding at the end the following new 
subsection: 

) DEFINITION.—For the purpose of this sub- 
part the term ‘community service’ means work in 
which students perform meaningful and con- 
structive service in agencies, institutions, and 
situations where the application of human tal- 
ent and dedication may help to meet human, 
educational, linguistic, and environmental com- 
munity needs, especially such needs relating to 
poverty, including work in service opportunities 
or youth corps as defined in section 101 of the 
National and Community Service Act of 1990, 
and service in the agencies, institutions and ac- 
tivities designated in section 124(a) of the Na- 
tional and Community Service Act of 1990. 
SEC, 443. ALLOCATION OF FUNDS. 

Section 442 of the Act (20 U.S.C. 2752) is 
amended— 

(1) in subsection (a), by adding at the end the 
following new paragraph: 

“(4)(A) Notwithstanding any other provision 
of this section, the Secretary shall allocate an 
amount equal to not more than 10 percent of the 
amount by which the amount appropriated in 
any fiscal year to carry out this part exceeds 
$700,000,000 among eligible institutions described 
in subparagraph (B). 

) In order to receive an allocation pursu- 
ant to subparagraph (A) an institution shall be 
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an eligible institution from which 50 percent or 
more of the Pell Grant recipients attending such 
eligible institution graduate or transfer to a 4- 
year institution of higher education.; and 

(2) in subparagraph (A) of subsection (d)(2), 
by inserting subdivided by full-time and part- 
time status” after students“. 

SEC, 444, GRANTS FOR WORK-STUDY PROGRAMS, 

Subsection (b) of section 443 of the Act (20 
U.S.C. 2753) is amended— 

(1) in the matter preceding subparagraph (A) 
of paragraph (1), by inserting und in work in 
community service” after itself: 

(2) in subparagraph (A) of paragraph (2)— 

(A) by striking “may use not to exceed" and 
inserting "shall use at least”; and 

(B) by striking ‘‘at the increased Federal 
share specified in paragraph (5)(B) of this sub- 
section“; 

(3) in paragraph (3), by inserting ‘‘, and er- 
cept further that if the financial need of such 
less than full-time students at any institution 
exceeds 5 percent of the total financial need of 
all students at such institution, then at least 5 
percent of the grant shall be made available to 
such less than full-time students” before the 
semicolon at the end thereof; 

(4) in paragraph (4)— 

(A) by inserting “need-based” after derived 
from any”; and 

(B) by striking ‘'$200"' and inserting ‘*$300"’; 

(5) by amending paragraph (5) to read as fol- 
lows: 

“(5) provide that the Federal share of the 
compensation of students employed in the work- 
study program in accordance with the agree- 
ment shall not exceed 75 percent for academic 
year 1992-1993 and succeeding academic years, 
except that the Federal share may exceed such 
percentage if the Secretary determines that the 
non-Federal share would cause financial hard- 
ship at an eligible institution and that such in- 
stitution serves a large number or percentage of 
low-income or minority students,“ 

(6) in paragraph (8)— 

(A) in subparagraph (A), by inserting , ex- 
cept as required in subparagraph (A) of para- 
graph (2)“ before the semicolon at the end 
thereof; and 

(B) in subparagraph (C)— 

(i) by striking *, as determined by the Sec- 
retary pursuant to regulations” and inserting 
“that are directly related to the student's edu- 
cation”; and 

(ii) by striking “and” at the end of subpara- 
graph (C); 

(7) by redesignating paragraph (9) as para- 
graph (10); and 

(8) by inserting after paragraph (8) the follow- 
ing new paragraph: 

) provide assurances that the institution 
will inform all eligible students of the oppor- 
tunity to perform community service work- 
study, and will consult with local nonprofit, 
governmental, and community-based organiza- 
tions to identify such opportunities; and“. 

SEC. 445. JOB LOCATION AND DEVELOPMENT 
PROGRAMS. 

Section 446 of the Act (20 U.S.C. 2756) is 
amended— 

(1) in subparagraph (B) of subsection (a)(1)— 

(A) by striking I percent or $20,000” and in- 
serting “15 percent or $40,000"; and 

(B) by striking local“, and 

(2) in subsection (c), by striking "Ilocal". 

SEC. 446. WORK-LEARNING PROGRAM AND STU- 
DENT MENTOR PILOT PROGRAM. 

Part C of title IV of the Act (20 U.S.C. 2751 et 
seq.) is amended by adding at the end thereof 
the following new sections: 

“SEC, 448. WORK-LEARNING PROGRAM. 

(a) PURPOSE.—It is the purpose of this sec- 
tion to recognize, encourage and promote the 
use of comprehensive work-learning programs as 
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a valuable educational approach when such ap- 
proach is an integral part of an institution of 
higher education s educational program and a 
part of a student financial plan which decreases 
reliance on grants and loans. 

„D PROGRAM AUTHORIZED.—Notwithstand- 
ing any other provision of law, a work-college 
may use funds provided under this part to carry 
out the activities described in subsection (d) in 
accordance with the provisions of this section. 

“(c) MATCH REQUIRED.—Funds made avail- 
able to work-colleges pursuant to this section 
shall be matched on a dollar-for-dollar basis 
from non-Federal sources. 

“(d) ACTIVITIES AUTHORIZED.—Funds made 
available under this section may be used for— 

“(1) providing assistance to pay the edu- 
cational erpenses of qualified students through 
self-help payments or credits provided under a 
comprehensive work-learning program; 

“(2) promotion of a comprehensive work- 
learning program as a tool of postsecondary 
education, financial self-help and community 
service-learning opportunities; 

Hig activities described in section 446 or 447; 
an 

the administration, development and as- 
sessment of comprehensive work-learning pro- 
grams, including— 

“(A) community-based work-learning alter- 
natives that erpand opportunities for commu- 
nity service and career-related work; and 

) alternatives that develop sound citizen- 
ship and personal values, encourage student 
persistence, and make optimum use of assistance 
under this part. 

e) DEFINITIONS.—For the purpose of this 
section— 

) the term ‘work-college’ means an eligible 
institution that— 

) has been a public or private nonprofit in- 
stitution with a commitment to community serv- 
ice; 

“(B) has operated a comprehensive work- 
learning program for at least 2 years; 

) requires all resident students who reside 
on campus to participate in a comprehensive 
work-learning program; and 

) provides students participating in the 
comprehensive work-learning program with the 
opportunity to contribute to their education and 
to the welfare of the community as a whole; and 

“(2) the term ‘comprehensive work-learning 
program’ means a program that— 

A) requires participation of all students re- 
siding on campus in order to enroll in and grad- 
uate from a work-college; 

“(B) includes learning objectives, evaluation 
and a record of work performance as part of the 
student's college record; 

0) provides programmatic leadership by 
work-college personnel at levels comparable to 
traditional academic programs; 

D) recognizes the educational role of work- 
learning supervisors; and 

) includes consequences for nonperform- 
ance or failure in the comprehensive work- 
learning program similar to the consequences for 
failure in a regular academic program. 

“SEC. 449. STUDENT MENTOR PILOT PROGRAM. 

a) PURPOSE.—It is the purpose of this sec- 
tion to establish a pilot program to test the fea- 
sibility of using work-study funds to provide in- 
centives to eligible youth attending institutions 
of higher education to encourage such students 
to engage in mentor activities for the benefit of 
such eligible youth who are at risk of dropping 
out of elementary or secondary school. 

“(b) PROGRAM AUTHORIZED; AGREEMENTS.— 

“(1) PROGRAM AUTHORIZED.—The Secretary is 
authorized to designate not less than 10 nor 
more than 100 institutions of higher education 
that may use a portion of their allocations 
under this part to establish a program in ac- 
cordance with this section. 
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ö AGREEMENT.—In order to be eligible to 
participate in the program assisted under this 
part an institution of higher education shall 
enter into an agreement with the Secretary. 
Such agreement shall— 

“(A) contain or be accompanied by such infor- 
mation and assurances as the Secretary may re- 
quire by regulation; 

) specify the methods and rates of com- 
pensation of the mentors, which may include in- 
centive bonuses based on the satisfactory aca- 
demic progress of the eligible youth; 

O describe the methods to be used— 

“(i) by the institution of higher education to 
identify and select suitable students to serve as 
mentors; and 

ii) by elementary and secondary schools to 
identify and select eligible youth; and 

) provide that the eligible youth, such 
youth's teacher, and the mentor shall enter into 
an agreement that— 

i) provides attainable goals for the eligible 
youth to pursue with the advice and assistance 
of the mentor; and 

ii) identifies the stages at which progress to- 
ward such goals shall be evaluated. 

“(c) USE OF FUNDS.—An institution of higher 
education with which the Secretary has an 
agreement under subsection (b)(2) may use 
funds provided under this part to pay students 
to engage in activities as mentors for an eligible 
youth to— 

Y tutor the youth in subjects in which the 
youth is experiencing difficulty; 

“(2) support the youth in educational and 
recreational activities; 

“(3) counsel the youth on career and edu- 
cational choices; 

) otherwise encourage the youth to stay in 
school, to develop the youth's aptitudes, and to 
follow the mentor student into a successful col- 
lege and adult career; and 

develop in the student a better self- 
awareness and a self-motivated desire to aca- 
demically excel. 

d) EVALUATION AND REPORTS.—Not later 
than 3 years after the enactment of this section, 
the Secretary shall submit to the Congress a re- 
port evaluating the program assisted under this 
section. Such report shall include such rec- 
ommendations as the Secretary considers appro- 
priate concerning such program, and may in- 
clude proposals for legislative changes. 

e) DEFINITIONS.—The term ‘eligible youth’ 
means an individual who is— 

J age 5 to 18, inclusive; 

2) enrolled but failing to maintain satisfac- 
tory progress in an elementary or secondary 
school, as determined under the standards of 
such school; and 

determined by a teacher or other quali- 
fied staff of such school to be likely to benefit 
from participation in the program assisted under 
this section. 

SEC. 447. INCOME CONTINGENT DIRECT LOAN 
DEMONSTRATION PROGRAM. 

(a) REPEALER.—Part D of title IV of the Act 
(20 U.S.C. 1087a et seq.) is repealed. 

(b) DISTRIBUTION OF ASSETS FROM FUND.— 

(1) IN GENERAL.—After September 30, 1992, and 
not later than March 31, 1992, the capital bal- 
ance of the student loan fund established under 
part D of title IV of the Higher Education Act 
of 1965 (as such Act was in effect on the date of 
enactment of this Act) shall be distributed by al- 
lowing institutions to transfer any remaining 
funds, including future collections and all other 
funds at the institutions discretion, to such in- 
stitution’s part E account, part C fund, or sub- 
part 1 of part A fund under the terms and con- 
ditions of the appropriate program. 

(2) CONVERSION OF EXISTING LANs. Institu- 
tions may, after July 1, 1992, convert all out- 
standing loans made under part D of title IV of 
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the Higher Education Act of 1965 (as such Act 
was in effect on such date) to part E loans, pro- 
vided that such institution— 
(A) notify the borrower of such conversion; 
(B) obtain a signed part E promissory note 
from the borrower for the remaining amount 
outstanding; and 
(C) provide the borrower in writing with a de- 
scription of all terms and conditions of the new 
loan. 
SEC. 448. AUTHORIZATION OF APPROPRIATIONS. 
Section 461 of the Act (20 U.S.C. 1087aa) is 


amended— 

(1) in subsection (a), by inserting or while 
engaged in programs of study abroad approved 
for credit by such institutions“ after in such 
institutions”; and 

(2) in paragraph (1) of subsection (b)— 

(A) by striking 3266, 000, 00% and inserting 
8200, 000, 000“ 

(B) by striking 1997 and inserting 1993“, 


and 

(C) by striking “4 succeeding” and inserting 
“6 succeeding”. 

SEC, 449. AGREEMENTS WITH INSTITUTIONS OF 
HIGHER EDUCATION. 

Section 463 of the Act (20 U.S.C. 1087cc) is 

amended— 
(1) in subparagraph (B) of subsection (a)(2)— 
(A) by striking ‘‘one-ninth"’ and inserting ‘15 
percent in fiscal year 1993 and 25 percent in 
each of the succeeding fiscal years”; and 

(B) by inserting “except that the Federal 
share may exceed such percentage if the Sec- 
retary determines that the non-Federal share 
would cause financial hardship at an eligible 
institution and that such institution serves a 
large number or percentage of low-income or mi- 
nority students” before the semicolon at the end 
thereof; 

(2) in subsection (c) 

(A) in subparagraph (B) of paragraph (3), by 
striking , if that account has not been pre- 
viously reported by any other holder of the 
note"; and 

(B) by adding at the end the following new 
paragraph: 

“(4) DISCLOSURES TO CREDIT BUREAU ORGANI- 
ZATIONS.—Each institution of higher education, 
after consultation with the Secretary and pur- 
suant to the agreements entered into under 
paragraph (1), shall disclose to any credit bu- 
reau organization with which the Secretary has 
such an agreement— 

A) the amount of loans made to any bor- 
rower under this part at the time of the dis- 
bursement of the loan; and 

(B) the information set forth in section 
430A(a).""; and 

(3) by adding at the end the following new 
subsections: 

) LIMITATION ON USE OF INTEREST BEARING 
ACCOUNTS.—In carrying out the provisions of 
subsection (a)(10), the Secretary may not require 
that any collection agency, collection attorney 
or loan servicer collecting loans made under this 
part deposit amounts collected on such loans in 
interest bearing accounts. 

e) SPECIAL DUE DILIGENCE RULE.—In carry- 
ing out the provisions of subsection (a)(5) relat- 
ing to due diligence, the Secretary shall ensure 
that institutions of higher education may use 
Internal Revenue Service skip-tracing collection 
procedures on loans made under this part. 
SEC. 450. STUDENT LOAN INFORMATION BY ELI- 

GIBLE INSTITUTIONS. 

Paragraph (11) of section 463A(a) of the Act 
(20 U.S.C. 1087cc(a)(11)) is amended by striking 
“including a statement that the default may be” 
and inserting “together with a statement that 
the disbursement of, and the default on, a loan 
under this part, shall be”. 

SEC. 451. TERMS OF LOANS. 

Section 464 of the Act (20 U.S.C. 1087dd) is 

amended— 
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(1) in subsection (a)— 

(A) by amending paragraph (2) to read as fol- 
lows: 

*(2)(A) Except as provided in paragraph (4), 
the total of loans made to a student in any aca- 
demic year or its equivalent by an institution of 
higher education from a loan fund established 
pursuant to an agreement under this part shall 
not exceed 

i) $3,000, in the case of a student who has 
not successfully completed a program of under- 
graduate education; or 

ii) $5,000, in the case of a graduate or pro- 
fessional student (as defined in regulations is- 
sued by the Secretary). 

) The aggregate of loans for all years made 
by institutions of higher education from loan 
funds established pursuant to agreements made 
under this part shall not eceed 

i) $15,000, in the case of any student who 
has not successfully completed a program of un- 
dergraduate education; or 

ii) $40,000, in the case of any graduate or 
professional student (as defined by regulations 
issued by the Secretary) and including any 
loans from such funds made to such student be- 
fore the student became a graduate or profes- 
sional student.. 

(B) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

) In the case of a program of study abroad 
that is approved for credit by the home institu- 
tion and that has reasonable costs in excess of 
the home institution’s budget, the aggregate of 
loans for all years for the student may exceed 
the totals described in subparagraphs (A) 
through (C) by 20 percent.“; 

(2) in subsection (b)— 

(A) in paragraph (1), by striking this title 
and who meets the requirements of section 484 
and inserting ‘‘this title, who meets the require- 
ments of section 484, and who provides the insti- 
tution with the student's drivers license number, 
if any, at the time of application for the loan”; 
and 

(B) in paragraph (2), by inserting , except 
that if the total financial need of all such less 
than full-time students at the institution er- 
ceeds 5 percent of the total financial need of all 
students at such institution, then at least 5 per- 
cent of such loans shall be made available to 
such less than full-time students” before the pe- 
riod at the end thereof; 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) by amending subparagraph (C) to read as 
follows: 

‘(C)(i) for loans made before July 1, 1993, may 
provide, at the option of the institution and in 
accordance with regulations issued by the Sec- 
retary, that during the repayment period of the 
loan, payments of principal and interest by the 
borrower with respect to all outstanding loans 
made to the student from a student loan fund 
assisted under this part shall be at a rate equal 
to not less than $30 per month, except that the 
institution may, subject to such regulations, 
permit a borrower to pay less than $30 per 
month for a period of not more than 1 year 
when such lower payment is necessary to avoid 
hardship to the borrower, but in no event shall 
the 10-year maximum repayment period provided 
for in subparagraph (A) of this paragraph be 
extended; 

ii) for loans made on or after July 1, 1993, 
may provide, at the option of the institution and 
in accordance with regulations issued by the 
Secretary, that during the repayment period of 
the loan, payments of principal and interest by 
the borrower with respect to all outstanding 
loans made to the student from a student loan 
fund assisted under this part shall be at a rate 
equal to not less than $40 per month, except that 
the institution may permit a borrower to pay 
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less than $40 per month when such lower pay- 
ment is necessary to avoid hardship to the bor- 
rower, but in no event shall the 10-year mazi- 
mum repayment period provided for in subpara- 
graph (A) of this paragraph be extended; and 

iii) may provide that the total payments by 
a borrower for a monthly or similar payment pe- 
riod with respect to the aggregate of all loans 
held by the institution may, when the amount of 
a monthly or other similar payment is not a 
multiple of $5, be rounded to the nert highest 
whole dollar amount that is a multiple of 85: 

(ii) by amending subparagraph (D) to read as 
follows: 

D) shall provide that the loan shall bear in- 
terest on the unpaid balance of the loan, at the 
rate of (i) 3 percent per year in the case of any 
loan made before July 1, 1981, (ii) 4 percent per 
year in the case of any loan made on or after 
July 1, 1981, (iii) 5 percent per year in the case 
of any loan made on or after October 1, 1981, or 
(iv) 5 percent per year for the first 4 years of re- 
payment and 8 percent during the remainder of 
the repayment period in the case of any loan 
made on or after July 1, 1993, except that no in- 
terest shall accrue— 

“(1) prior to the beginning date of repayment 
determined under subparagraph (A)(i); or 

“(CID during any period in which repayment is 
suspended pursuant to paragraph (2);"’; and 

(iii) by amending subparagraph (E) to read as 
follows: 

“(E) shall provide that the loan is made with- 
out security and without endorsement, except 
that an institution participating in the loan 
program under this part may— 

i) prior to making any loan under this part, 
obtain a credit report from at least one national 
credit bureau organization with respect to a 
loan applicant who is an independent student 
as of July 1 of the award year for which assist- 
ance is being sought; and 

ii) require an applicant described in clause 
(i) who, in the judgment of the institution in ac- 
cordance with the regulations issued by the Sec- 
retary, has an adverse credit history, to obtain 
a credit worthy cosigner in order to obtain the 
loan, except that for purposes of this paragraph, 
an insufficient or nonexistent credit history 
shall not be considered to be an adverse credit 
history: : and 

(B) by amending subparagraph (A) of para- 
graph (2) to read as follows: 

“(A) No repayment of principal of, or interest 
on, any loan from a student loan fund assisted 
under this part shall be required during any pe- 
riod— 

(i) during which the borrower— 

Vis pursuing a full-time course of study as 
determined by an eligible institution; 

“(ID is pursuing at least a half-time course of 
study (as determined by such institution); or 

is pursuing a course of study pursuant 
to a graduate fellowship program approved by 
the Secretary, or pursuant to a rehabilitation 
training program for disabled individuals ap- 
proved by the Secretary, except that no bor- 
rower shall be eligible for a deferment under this 
clause, or loan made under this part (other than 
a loan made under section 428B or 428C), while 
serving in a medical internship or residency pro- 
gram; 

ii) not in excess of 3 years during which the 
borrower is seeking and unable to find full-time 
employment; 

it) not in excess of 3 years during which the 
borrower is temporarily totally disabled, as es- 
tablished by sworn affidavit of a qualified phy- 
sician, or during which the borrower is unable 
to secure employment by reason of the care re- 
quired by a dependent who is so disabled; or 

iv) not in excess of 3 years during which the 
borrower is working full-time and earning at or 
below 100 percent of the poverty line for a fam- 
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ily of 2 as defined in section 673(2) of the Com- 
munity Service Block Grant Act.“: 

(4) by inserting at the end thereof the follow- 
ing new subsections: 

“(@) FORBEARANCE.—The Secretary shall en- 
sure that, upon written request, a lender shall 
grant a borrower forbearance of principal and 
interest, renewable at 12-month intervals for a 
period not to exceed 3 years, on such terms as 
are otherwise consistent with the regulations is- 
sued by the Secretary and agreed upon in writ- 
ing by the parties to the loan, with the approval 
of the insurer, if— 

I the borrower’s debt burden equals or ex- 
ceeds 20 percent of such borrower's gross in- 
come; or 

“(2) the institution determines that the bor- 
rower should qualify for forbearance for other 
reasons. 

“(f) SPECIAL REPAYMENT AUTHORITY .— 

“(1) IN GENERAL.—Subdject to such restrictions 
as the Secretary may prescribe to protect the in- 
terest of the United States and in order to en- 
courage repayment on loans made under this 
part which are in default, the Secretary may, 
pursuant to the agreement entered into under 
this part, authorize an institution of higher 
education to compromise on the repayment of 
such defaulted loans in accordance with para- 
graph (2). 

“(2) LIMITATION.—(A) No compromise repay- 
ment of a defaulted loan described in paragraph 
(1) may be made unless the student borrower 


pays— 
“(i) 90 percent of the loan made under this 


part; 

ii) the interest due on such loan; and 

iii) any collection fees due on such loan. 

) The compromise repayment described in 
subparagraph (A) shall be paid in a lump sum 
payment.”’. 
SEC. 452, CANCELLATION OF LOANS FOR CER- 

TAIN PUBLIC SERVICE. 

Section 465 of the Act (20 U.S.C. Io is 

amended. 


(1) by amending subparagraph (B) of sub- 
section (a)(2) to read as follows: 

) as a full-time teacher of mathematics, 
science, foreign languages, special education, 
bilingual education, or any other field of exper- 
tise where the State educational agency deter- 
mines there is a shortage of qualified teachers; ”; 
and 

(2) by adding at the end the following new 
subsection: 

c) SPECIAL RULES.— 

) List.—If the list of schools in which a 
teacher may perform service pursuant to sub- 
paragraph (A) of paragraph (2) of subsection (a) 
is not available before May 1 of any year, the 
Secretary may use the list for the year preceding 
the year for which the determination is made to 
make such service determination. 

“(2) CONTINUING ELIGIBILITY.—Any teacher 
who performs service in a school which— 

“(A) meets the requirements of subparagraph 
(A) of paragraph (2) of subsection (a) in any 
year; and 

“(B) in a subsequent year fails to meet the re- 
quirements of such subparagraph, 
may continue to teach in such school and shall 
be eligible for loan cancellation pursuant to 
paragraph (1) of subsection (a) in such subse- 
quent years."’. 

SEC. 453. DISTRIBUTION OF ASSETS FROM STU- 
DENT LOAN FUNDS. 


Section 466 of the Act (20 U.S.C. 1087ff) is 
amended— 
(1) in subsection (b), by striking 1997“ and 
inserting 2005. 

(2) in subsection (c)— 
(A) by striking “Upon” and inserting ‘‘(1) 
Upon"; 

(B) by redesignating paragraphs (1) and (2) as 
subparagraphs (A) and (B), respectively; and 
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(C) by adding at the end the following new 
paragraph: 

“(2) No finding that the liquid assets of a stu- 
dent loan fund established under this part er- 
ceed the amount required under paragraph (1) 
may be made prior to a date which is 2 years 
after the date on which the institution of higher 
education received the funds from such institu- 
tion’s allocation under section 462. 

SEC, 454, STUDENT AID METHODOLOGY. 

(a) AMENDMENT TO HEADING.—The heading 
for part F of title IV of the Act (20 U.S.C. 1087kk 
et seq.) is amended to read as follows: 


“PART F—STUDENT AID METHODOLOGY". 


(b) CONFORMING AMENDMENTS.— 

(1) PELL GRANTS.—Section 411(f) of the Act is 
amended— 

(A) in paragraph (1)— 

(i) in the matter preceding subparagraph (A), 
by striking “eligibility inder” and inserting ‘‘er- 
pected family contribution"; 

(ii) in subparagraph (A) by striking eligi- 
bility inder” and inserting expected family 
contribution”; 

(iii) in subparagraph (B), by striking eligi- 
bility inder and inserting expected family 
contribution"; and 

(iv) in subparagraph (D), by striking “‘eligi- 
bility inder and inserting expected family 
contribution”; and 

(B) in paragraph (3), by striking “eligibility 
inder and inserting expected family contribu- 
tion”; 

(2) ADVISORY COMMITTEE ON STUDENT FINAN- 
CIAL ASSISTANCE.—Section 491 of the Act (20 
U.S.C. 1098) is amended— 

(A) in subparagraph (B) of subsection (a)(2), 
by striking needs analysis, and inserting 
student aid methodology: 

(B) in paragraph (2) of subsection (c), by 
striking needs analysis” and inserting stu- 
dent aid methodology”; and 

(C) in paragraph (1) of subsection (d), by 
striking needs analysis under sections 411A 
through 411E and“ and inserting student aid 
methodology established under”. 

SEC. 455. AMOUNT OF NEED. 

The text of section 471 of the Act (20 U.S.C. 
1087kk) is amended to read as follows: 

“Except as otherwise provided in subpart 1 or 
3 of part A, the determination of need for finan- 
cial assistance under this title for any student is 
equal to the cost of attendance of such student 
minus— 

“(1) the expected family contribution of such 
student for the academic year for which the de- 
termination is made determined in accordance 
with this part; 

“(2) except as otherwise provided in subpart 2 
of part A, a student contribution equal to the 
greater of— 

“(A) $900 for first-year dependent under- 
graduates or $1,100 for all other students, except 
that this subparagraph shall not apply to inde- 
pendent students with dependents other than a 
spouse; or 

) the student contribution determined in 
accordance with this part; and 

(3) the sum of all resources available to such 
student at the time of the award, including the 
amount of— 

“(A) funds the student is entitled to receive 
from a Pell Grant, regardless of whether the stu- 
dent applies for such funds; 

) a waiver of tuition and fees; 

“(C) a scholarship or grant, including a Sup- 
plemental Educational Opportunity Grant 
under subpart 2 of part A or an athletic scholar- 
ship; 

D) fellowship or assistantship assistance; 

) insurance benefits available to such stu- 
dent for such student's education, including 
any social security education benefits not in- 
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cluded in computing expected family contribu- 
tion; 

V except as otherwise provided in subpart 2 
of part A, loans under part B; 

0) long-term loans made by the institution 
(excluding loans made under part B); and 

) veterans’ benefits, including benefits re- 
ceived under chapters 2, 106 and 107 of title 10, 
and chapters 30, 31, 32, 34, and 35 of title 38, 
United States Code. 

SEC. 456. COST OF ATTENDANCE. 

Section 472 of the Act (20 U.S.C. 1087Il) is 
amended— 

(1) in the matter preceding paragraph (1), by 
striking “except for subpart 1 of part A and“ 
and 

(2) in paragraph (6), by striking “in an aca- 
demic program which normally includes a for- 
mal program of study abroad” and inserting in 
a program of study abroad approved for credit 
by the student’s home institution”. 

SEC. 457. FAMILY CONTRIBUTION. 

Section 473 of the Act (20 U.S.C. 1087nn) is 
amended by striking “subparts I and 3“ and in- 
serting ‘‘subpart 3”. 

SEC. 458. STUDENT AID METHODOLOGY; DATA 
ELEMENTS. 


Section 474 of the Act (20 U.S.C. 1087nn) is 
amended to read as follows: 
“SEC, 474, STUDENT AID METHODOLOGY; DATA 
ELEMENTS. 


“(a) GENERAL RULE FOR DETERMINATION OF 
EXPECTED FAMILY CONTRIBUTION.— 

D IN GENERAL.—The expected family con- 
tribution— 

) for a dependent student shall be deter- 
mined in accordance with section 475; 

) for an independent student with depend- 
ents other than a spouse shall be determined in 
accordance with section 476; and 

“(C) for a single independent student or a 
married independent student without depend- 
ents (other than a spouse) shall be determined 
in accordance with section 477. 

“(2) The following data elements are consid- 
ered in determining the expected family con- 
tribution: 

“(A) The effective income of— 

“(i) the student and the student’s spouse; and 

ii) in the case of a dependent student, the 
student's parents. 

) The number of family members in the 
household. 

“(C) The number of family members in the 
household who meet the requirements of section 
484(a)(1). 

D The assets of— 

i) the student and the student's spouse; and 

ii) in the case of a dependent student, the 
student’s parents. 

“(E) The marital status of the student. 

“(F) The additional expenses incurred— 

i) in the case of a dependent student, when 
both parents of the student are employed or 
when the family is headed by a single parent 
who is employed; or 

ii) in the case of an independent student, 
when both the student and the student's spouse 
are employed or when the employed student 
qualifies as a surviving spouse or as a head of 
household under section 2 of the Internal Reve- 
nue Code of 1986, 

‘‘(b) EXCLUSION OF FORCED SALE PROCEEDS.— 
In the computation of expected family contribu- 
tion for expected any academic year, there shall 
be excluded from such contribution any pro- 
ceeds of a sale of farm or business assets of such 
family if such sale results from a voluntary or 
involuntary foreclosure, forfeiture, or bank- 
ruptcy or an involuntary liquidation. 

SEC. 459. EXPECTED FAMILY CONTRIBUTION FOR 
DEPENDENT STUDENTS. 

Section 475 of the Act (20 U.S.C. 108700) is 

amended to read as follows: 
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“SEC. 475. EXPECTED FAMILY CONTRIBUTION 
FOR DEPENDENT STUDENTS. 


“(a) COMPUTATION OF EXPECTED FAMILY CON- 
TRIBUTION.—For each dependent student, the 
expected family contribution is equal to the sum 
of— 

“(1) the contribution from parents’ income 
and assets, determined in accordance with sub- 
section (b); 

“(2) the contribution from student's income, 
determined in accordance with subsection (h); 
and 

) the contribution from student's assets, de- 
termined in accordance with subsection (1). 

b) CONTRIBUTION FROM PARENTS’ INCOME 
AND ASSETS.—The parents’ contribution from in- 
come and assets is equal to— 

“(1) the sum of— 

“(A) the standard contribution from parents’ 
income, determined in accordance with sub- 
section (c); and 

) the contribution from parents’ assets, de- 
termined in accordance with subsection (g); di- 
vided by: 

2) the number of family members who meet 
the requirements of section 484(a)(1) during the 
award period for which assistance under this 
title is requested. 

“(c) STANDARD CONTRIBUTION FROM PARENTS’ 
INCOME.—The standard contribution from par- 
ents’ income is determined by— 

“(1) calculating the sum of— 

“(A) the effective family income determined in 
accordance with subsection (d); minus 

) the total offsets against income deter- 
mined in accordance with subsection (e); and 

“(2) assessing the result in accordance with 
subsection (f). 

“(d) DETERMINATION OF EFFECTIVE FAMILY 
INCOME.—The effective family income is equal to 
the annual adjusted family income minus the 
sum of— 

“(1) the amount of United States income tar 
paid or payable by the parents in the tar year 
preceding the award year; and 

(2) an allowance for State and other tares, 
as determined by multiplying the parents’ total 
income by a percentage determined according to 
the following table: 


“Percentages for Computation of State and 
Other Tux Allowance 


And parents’ total 
income is— 


If parents’ State or terri- 


tory of residence is— $15,000 or 


more the 
the per- percent- 
centage is age is 


* Puerto Rico, Wyo- 3 2 
L 


ing. 
American Samoa, Guam, 4 3 
Louisiana, Nevada, 
Teras, Trust Territory, 
Virgin Islands. 
Florida, South Dakota, 5 4 
Tennessee, New Merico. 
North Dakota, Washington 
Alabama, Arizona, Arkan- 
sas, Indiana, Mississippi, 
Missouri, Montana, New 
Hampshire, Oklahoma, 
West Virginia. 
Colorado, Connecticut, 8 7 
Georgia, Illinois, Kansas, 


Kentucky. 
California, Delaware, 9 8 
Idaho, Iowa, Nebraska, 
North Carolina, Ohio, 
Pennsylvania, South 
Carolina, Utah, Vermont, 
e Canada, Mer- 
ico. 
Maine, New Jersey 
District of Columbia, Ha- 11 10 
waii, Maryland, Massa- 
chusetts, Oregon, Rhode 
Island. 


less than 
$15,000 


28 
Da 


12 11 
14 13 


New York . 
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e TOTAL OFFSETS AGAINST INCOME.—Total 
offsets against income are determined by deduct- 


“(1) a family size offset as determined by the 
following table: 


“Family Size Offsets 


$14,900 
. $16,600, plus $2,000 for each 
member over 6. 


2) an employment expense offset determined 
in accordance with section 480(b)(3). 

Y ASSESSMENT OF DISCRETIONARY INCOME.— 

“(1) IN GENERAL.—(A) The discretionary in- 
come that is assessed under this subsection is 
equal to— 

i) the effective family income (as determined 
under subsection (d)); minus 

ii) the total offsets to such income (as deter- 
mined under subsection (e)). 

“(B) If the discretionary income described in 
subparagraph (A) is a negative amount, the 
contribution from the parents’ income is zero. 

ö STANDARD CONTRIBUTION.—If such discre- 
tionary income is a positive amount, the stand- 
ard contribution from discretionary income is 
determined in accordance with the following 
chart: 

“Discretionary income: 


Expected contribution: 
$0 to $5,000 . . 11% of discretionary in- 


come. 
$550, plus 13% of amount 


$5,001 to $10,000 .. 
over $5,000. 

$10,001 to $15,000 ........... $1,200, plus 18% of amount 
over $10,000. 

$15,001 and above $2,100, plus 25% of amount 
over $15,000. 


“(g) CONTRIBUTION FROM PARENTS’ ASSETS.— 
The standard contribution from parents“ assets 
is determined in accordance with paragraphs (1) 
through (6) as follows: 

“(1) PRINCIPAL PLACE OF RESIDENCE.—If the 
parental assets include a principal place of resi- 
dence, deduct $30,000 from the net value of the 
principal place of residence, ercept that the net 
value of a principal place of residence shall be 
considered to be zero when the adjusted gross 
income of the parents is $50,000 or less. If the 
subtraction required by the preceding sentence 
of this paragraph produces a negative number, 
the amount determined under this paragraph 
shall be zero. 

(2) OTHER ASSETS.—If the parental assets in- 
clude assets other than a principal place of resi- 
dence and other than farm and business assets, 
deduct $25,000 from the net value of such other 
assets. If the subtraction required by the preced- 
ing sentence of this paragraph produces a nega- 
tive number, the amount determined under this 
paragraph shall be zero. 

Y FARM OR BUSINESS ASSETS.—If the paren- 
tal assets include farm or business assets, or 
both, deduct $80,000 in the case of business as- 
sets or $100,000 in the case of farm assets from 
the net value of the farm or business assets, or 
both, except that the net value of farm assets 
shall be considered to be zero when the adjusted 
gross income of the parents is $50,000 or less. If 
the subtraction required by the preceding sen- 
tence of this paragraph produces a negative 
number, the amount determined under this 
paragraph shall be zero. 

“(4) SPECIAL RULE.—If the sum of the farm 
and business deduction and the deductions in 
paragraphs (1) and (2) exceeds $100,000 in the 
case of business deductions or $130,000 in the 
case of farm deductions, the farm and business 
deductions shall be reduced by the amount that 
the sum exceeds $110,000 or $130,000, as the case 
may be. 


2694 


“(5) EXPECTED CONTRIBUTION FROM PARENTAL 
ASSETS.—(A) The expected contribution from pa- 
rental assets equals 5 percent of the total of the 
amounts obtained under paragraphs (1), (2), 
and (3). 

“(B) If the calculation of effective family in- 
come required by subsection (d) produces a neg- 
ative number, the expected contribution from 
parental assets, calculated under this para- 
graph, shall be reduced by the amount of that 
negative effective family income. If the subtrac- 
tion required by the preceding sentence of this 
subparagraph produces a negative number, the 
amount determined under this subparagraph 
shall be zero. 

(6) SEPARATION OR DIVORCE.—(A) If the stu- 
dent's parents are separated or divorced and not 
remarried, only the assets of the parent whose 
income is included in computing annual ad- 
justed family income shall be considered. 

“(B) If that parent has remarried, or if the 
parent was a widow or widower who has remar- 
ried, and the parent's spouse's income also is in- 
cluded in computing effective family income, the 
assets of that parent's spouse shall also be in- 


cluded. 

“(h) CONTRIBUTION FROM STUDENT'S IN- 
COME.—The contribution from student’s income 
is determined by— 

) calculating the sum of— 

“(A) the student's effective income, as deter- 
mined in accordance with subsection (i); minus 

) the total offsets against income, as deter- 
mined in accordance with subsection (j); and 

2) assessing the results in accordance with 
subsection (k). 

“(i) DETERMINATION OF STUDENT'S EFFECTIVE 
INCOME.—The effective income of the student is 
equal to— 

“(1) the sum of— 

“(A) the adjusted gross income of the student 
as reported to the Internal Revenue Service for 
the year immediately preceding the award year, 
or income earned from work, but not reported on 
a Federal income tax return, minus any exclud- 
able income (as defined in section 480(b)(4)); and 

) the total annual amount of untared in- 
come and benefits received by the student in the 
year immediately preceding the award year; 
minus 

A) the amount of United States income tar 
paid or payable by the student in the tax year 
preceding the award year. 

“(j) TOTAL OFFSETS AGAINST STUDENT'S IN- 
COME.—Total offsets against student’s income 
are— 

J a dependent student offset of $3,500; and 

“(2) if the parental discretionary income (as 
determined under subsection (f)) is a negative 
amount, the amount, if any, by which the result 
of the subtraction performed under subsection 
(9)(5) is less than zero. 

‘(k) ASSESSMENT OF STUDENT'S INCOME.— 

I NEGATIVE AMOUNT.—If the student's ef- 
fective income (as determined under subsection 
(i)) minus the total offsets (as determined under 
subsection (j)) is a negative amount, the con- 
tribution from student income is zero. 

(2) POSITIVE AMOUNT.—If the student's effec- 
tive income is a positive amount, the contribu- 
tion from such student’s income is equal to 75 
percent of such student’s effective income, ex- 
cept that for a first-year undergraduate student 
who was not enrolled at least half-time in the 
previous academic year, the effective income 
shall be equal to 50 percent of such student's ef- 
fective income. 

ö DETERMINATION OF CONTRIBUTION FROM 
STUDENT'S ASSETS.—The contribution from the 
student’s assets is equal to 33 percent of such 
student’s net assets. 

SEC. 460. EXPECTED FAMILY CONTRIBUTION FOR 
INDEPENDENT STUDENTS WITH DE- 
PENDENTS OTHER THAN A SPOUSE. 

Section 476 of the Act (20 U.S.C. 1087pp) is 

amended to read as follows: 
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“SEC. 476. EXPECTED FAMILY CONTRIBUTION 
FOR ENT 


a) COMPUTATION OF EXPECTED FAMILY CON- 
TRIBUTION.—For independent students with de- 
pendents other than a spouse, the expected fam- 
ily contribution is equal to— 

IJ) the sum of— 

A) the standard contribution from student's 
(and spouse's) income determined in accordance 
with subsection (b); plus 

) the contribution from student’s (and 
spouse’s) assets determined in accordance with 
subsection (f); divided by 

‘(2) the number of family members who meet 
the requirements of section 484(a)(1) during the 
award period for which assistance under this 
title is requested. 

“(b) COMPUTING THE STANDARD CONTRIBUTION 
FROM STUDENT'S (AND SPOUSE’S) INCOME.—The 
standard contribution from the student’s (and 
spouse’s) income is determined by— 

Y calculating the sum / 

“(A) the effective family income determined in 
accordance with subsection (c); minus 

) the total offsets against income as deter- 
mined in accordance with subsection (d); and 

“(2) assessing the results in accordance with 
subsection (e). 

“(c) DETERMINATION OF EFFECTIVE FAMILY 
INCOME.—The effective family income is equal to 
the annual adjusted family income minus the 
sum of— 

“(1) the amount of United States income tar 
paid or payable by the student (and spouse) in 
the tax year preceding the award year; and 

02) an allowance for State and other taxes as 
determined by multiplying the student's (and 
spouse’s) total income by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and 
Other Tax Allowance 


And student's (and 
spouse's) total in- 
come is— 
If student’s State or terre — 
tory of residence is— less than $15,000 or 


$15,000 more the 
the per- percent- 
centage is age is 
* Puerto Rico, Wyo- 3 2 
m 
American Samoa, Guam, 4 3 
Louisiana, Ni $ 
Texas, Trust Territory, 
i Islands. 
Florida, South Dakota 5 4 
Tennessee, New Mexico. 
North Dakota, Washington 6 5 
Alabama, Arizona, Arkan- 7 6 
sas, Indiana, Mississi 
Missouri, Montana, New 
Hampshire, Oklahoma, 
West Virginia. 
Colorado, Connecticut, 8 7 
Georgia, Illinois, Kansas, 
Kentucky. 
California, Delaware, 9 8 
Idaho, Iowa, Nebraska, 
North Carolina, Ohio, 
Pennsylvania, South 
Carolina, Utah, Vermont, 
3 Canada, Mer- 
co. 
Maine, New Jer: 10 9 
District of Colu. 11 10 
waii, 1 Massa- 
chusetts, Oregon, Rhode 
Island. 
Michigan, Minnesota . 12 11 
Wisconsin 13 12 
New York i4 13 


d) TOTAL OFFSETS AGAINST INCOME.—Total 
offsets against income are— 

J) a family size offset equal to the amount 
specified in the following table: 


“Family Size Offsets 


Family Mem- 
bers: Amount: 
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39,800 

$12,500 

x 21.600 plus $2,000 fi h 

* l * us or eaci 
member over 6. 


02) in the case of a married independent stu- 
dent when both the student and spouse were 
employed in the year for which income is re- 
ported, or in the case of a student who qualifies 
as a head of household as defined in section 2 
of the Internal Revenue Code of 1986, an em- 
ployment expense offset determined in accord- 
ance with section 480(b)(3)). 

e ASSESSMENT OF DISCRETIONARY IN- 
COME.— 

I IN GENERAL.— 

“(A) The discretionary income that is assessed 
under this subsection is equal to— 

i) the effective family income (as determined 
under subsection (c)); minus 

ii) the total offsets to such income (as deter- 
mined under subsection (d)). 

“(B) If the discretionary income described in 
subparagraph (A) is a negative amount, the 
contribution from the student’s (and spouse's) 
income is zero. 

ö) STANDARD CONTRIBUTION.—If such discre- 
tionary income is a positive amount, the stand- 
ard contribution from discretionary income is 
determined in accordance with the following 
chart: 


Expected contribution: 
. 11% of discretionary in- 


come. 
. $550, plus 13% of amount 
over $5,000. 
$1,200, plus 18% of amount 
over $10,000. 
$2,100, plus 25% of amount 
over $15,000. 

“(f) CONTRIBUTION FROM STUDENT'S (AND 
SPOUSE'S) ASSETS.—The standard contribution 
from student's (and spouse's) assets is deter- 
mined in accordance with paragraphs (1) 
through (6) as follows: 

“(1) PRINCIPAL PLACE OF RESIDENCE.—If the 
student's (and spouse s) assets include a prin- 
cipal place of residence, deduct $30,000 from the 
net value of the principal place of residence, ex- 
cept that the net value of a principal place of 
residence shall be considered to be zero when 
the adjusted gross income of the student (and 
spouse) is $50,000 or less. If the subtraction re- 
quired by the preceding sentence of this para- 
graph produces a negative number, the amount 
determined under this paragraph shall be zero. 

“(2) OTHER ASSETS.—If the student's (and 
spouse’s) assets include assets other than a 
principal place of residence and other than farm 
and business assets, deduct $25,000 from the net 
value of those other assets. If the subtraction re- 
quired by the preceding sentence of this para- 
graph produces a negative number, the amount 
determined under this paragraph shall be zero. 

“(3) FARM OR BUSINESS ASSETS.—If the stu- 
dent's (and spouse’s) assets include farm or 
business assets, or both, deduct $80,000 in the 
case of business assets or $100,000 in the case of 
farm assets from the net value of the farm or 
business assets, or both, except that the net 
value of farm assets shall be considered to be 
zero when the adjusted gross income of the stu- 
dent (and spouse) is $50,000 or less. If the sub- 
traction required by the preceding sentence of 
this paragraph produces a negative number, the 
amount determined under this paragraph shall 
be zero. 

A SPECIAL RULE.—If the sum of the farm 
and business deduction and the deductions in 
paragraphs (1) and (2) exceeds $110,000 in the 
case of business deductions or $130,000 in the 
case of farm deductions, the farm and business 


$5,001 to $10,000 .. 
$10,001 to $15,000 . 
$15,001 and above . 
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deduction shall be reduced by the amount that 
the sum exceeds $110,000, or $130,000, as the case 


may be. 

0 EXPECTED CONTRIBUTION FROM STUDENT'S 
ASSETS.—(A) The expected contribution from 
student’s (and spouse's) assets equals 5 percent 
of the total of the amounts obtained under para- 
graphs (1), (2), and (3). 

) If the assessment of discretionary income 
under subsection (c) produces a negative num- 
ber, the expected contribution from student's 
(and spouse's) assets, calculated under this 
paragraph, shall be reduced by the amount of 
that negative effective family income. If the sub- 
traction required by the preceding sentence of 
this subparagraph produces a negative number, 
the amount determined under this subparagraph 
shall be zero. 

(6) SEPARATED OR DIVORCED.—If the married 
independent student with dependents is sepa- 
rated or divorced, only assets of the independent 
student shall be considered.“ 

SEC. 461. EXPECTED FAMILY CONTRIBUTION FOR 
SINGLE INDEPENDENT STUDENTS 
OR FOR MARRIED INDEPENDENT 
STUDENTS WITHOUT OTHER DE- 
PENDENTS. 

Section 477 of the Act (20 U.S.C. 1087qq) is 
amended to read as follows: 

“SEC. 477. EXPECTED FAMILY CONTRIBUTION 
FOR SINGLE INDEPENDENT STU- 
DENTS OR FOR MARRIED INDEPEND- 
ENT STUDENTS WITHOUT OTHER DE- 
PENDENTS. 

(a) COMPUTATION OF EXPECTED FAMILY CON- 
TRIBUTION.—For single independent students or 
married independent students without other de- 
pendents, the expected family contribution is 

l to— 

Y the sum o 

“(A) the standard contribution from student's 
(and spouse's) income determined in accordance 
with subsection (b); plus 

) the contribution from student's (and 
spouse's) assets determined in accordance with 
subsection (f); divided by 

) the number of family members who meet 
the requirements of section 484(a)(1) during the 
award period for which aid under this subpart 
is requested. 

**(b) COMPUTING THE STANDARD CONTRIBUTION 
FROM STUDENT'S (AND SPOUSE’S) INCOME.—The 
standard contribution from the student’s (and 
spouse's) income is determined by 

“(1) computing the sum of— 

“(A) the effective family income in accordance 
with subsection (c); minus 

) the total offsets against income, as deter- 
mined in accordance with subsection (d); and 

02) assessing the results in accordance with 
subsection (e). 

“(c) DETERMINATION OF EFFECTIVE FAMILY 
INCOME.—The effective family income is equal to 
the annual adjusted family income minus the 
sum of— 

I) the amount of United States income tar 
paid or payable by the student (and spouse) in 
the tar year preceding the award year; and 

(2) an allowance for State and other tares as 
determined by multiplying the student's (and 
spouse’s) total income by a percentage deter- 
mined according to the following table: 


“Percentages for Computation of State and 
Other Taz Allowance 


And student's (and 
spouse's) total in- 


come is— 
If student's State or terri- 
tory of residence is— less than $15,000 or 
$15,000 more the 
the per- percent- 
centage is age is 


Alaska, Puerto Rico, Wyo- 3 2 
ming. 
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“Percentages for Computation of State and 
Other Tax Allowance—Continued 


And student's (and 
spouse's) total in- 
come is— 
If student's State or terri- 
tory of residence is— less than $15,000 or 


$15,000 more the 
the per- percent- 
centage is age is 


American Samoa, Guam, 4 3 
Louisiana, Nevada, 
Teras, Trust Territory, 
Virgin Islands. 

Florida, South Dakota, 5 4 
Tennessee, New Mexico. 
North Dakota, Washington 
Alabama, Arizona, Arkan- 

sas, Indiana, Mississippi, 
Missouri, Montana, 
Hampshire, Oklahoma, 
West Virginia. 
Colorado, Connecticut, 8 7 
Georgia, Ilinois, Kansas, 
Kentucky. 
California, Delaware, 9 8 
idaho, Iowa, Nebraska, 
North Carolina, Ohio, 
Pennsylvania, South 
Carolina, Utah, Vermont, 
Virginia, Canada, Mez- 
ico. 
Maine, New Jerse 
District of Columbia, Ha- i 10 
waii, Maryland, Massa- 
chusetts, Oregon, Rhode 


Island. 
Michigan, Minnesota 12 il 
Wisconsin .... 
New York .... 


xm 
8 


d) TOTAL OFFSETS AGAINST INCOME.—Total 
offsets against income are determined by deduct- 
ing— 

d family size offset as determined by the 
following table: 


“Family Size Offsets 


“(2) in the case of a married independent stu- 
dent when both the student and spouse were 
employed in the year for which income is re- 
ported, or in the case of a student who qualifies 
as a head of household as defined in section 2 
of the Internal Revenue Code of 1986, an em- 
ployment expense offset determined in accord- 
ance with section 480(b)(3). 

“(e) ASSESSMENT OF DISCRETIONARY IN- 
COME.— 

“(1) IN GENERAL.—(A) The discretionary in- 
come that is assessed under this subsection is 

al to— 

i) the effective family income (as determined 
under subsection (c)); minus 

ii) the total offsets to such income (as deter- 
mined under subsection (d)). 

“(B) If the discretionary income described in 
subparagraph (A) is a negative amount, the 
contribution from the student's (and spouse’s) 
income is zero. 

“(2) STANDARD CONTRIBUTION.—If such discre- 
tionary income is a positive amount, the stand- 
ard contribution from student’s (and spouse's) 
income is equal to 75 percent of such discre- 
tionary income, except that for a first-year un- 
dergraduate student or a first-year graduate 
student, who was not enrolled at least half-time 
in the previous academic year and who was not 
in attendance at a secondary school, the stand- 
ard contribution from a student’s and spouse's 
income is equal to 50 percent of such student's 
discretionary income. 

“(f) CONTRIBUTION FROM STUDENT'S (AND 
SPOUSE'S) ASSETS.— 

“(1) INDEPENDENT STUDENT ASSET CONTRIBU- 
TION.—The asset contribution amount of an 
independent student and the student's spouse is 
equal to 5 percent of the sum of the amounts 
computed under paragraphs (3) and (4), reduced 
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by the amount, if any, by which effective family 
income as computed under subsection (c) is less 
than zero. If the result of such subtraction is a 
negative amount, the family asset contribution 


amount is zero. 

ö FAMILY ASSET CONTRIBUTION.—The fam- 
ily asset contribution amount of a single inde- 
pendent student is equal to 33 percent of such 
student's net asset value, reduced by the 
amount, if any, by which effective family in- 
come as computed under subsection (c) is less 
than zero. If such value minus such amount is 
a negative amount, the family asset contribution 
amount is zero. 

Y PRINCIPAL PLACE OF RESIDENCE.—If the 
asset of an independent student with a spouse 
include a principal place of residence, deduct 
$30,000 from the net value of the principal place 
of residence, except that the net value of a prin- 
cipal place of residence shall be considered to be 
zero when the adjusted gross income of the stu- 
dent (and spouse) is $50,000 or less. If the sub- 
traction required by the preceding sentence of 
this paragraph produces a negative number, the 
amount determined under this paragraph shall 


be zero. 

% OTHER ASSETS.—(A) If the assets of an 
independent student with a spouse include as- 
sets other than a principal place of residence 
and other than a farm and business assets, de- 
duct $25,000 from the net value of those other 
assets. If the subtraction required by the preced- 
ing sentence of this subparagraph produces a 
negative number, the amount determined under 
this subparagraph shall be zero. 

“(B)X(i) If the assets of an independent student 
with a spouse include a farm or business assets, 
or both, deduct $80,000 in the case of business 
assets or $100,000 in the case of farm assets from 
the net value of the farm or business assets, or 
both, except that the net value of farm assets 
shall be considered to be zero when the adjusted 
gross income of the student (and spouse) is 
$50,000 or less. If the subtraction required by the 
preceding sentence of this subparagraph pro- 
duces a negative number, the amount deter- 
mined under this subparagraph shall be zero. 

ii) If the sum of the farm and business de- 
duction and the deductions in paragraphs (3) 
and (4)(A) exceeds $110,000 in the case of busi- 
ness deductions or $130,000 in the case of farm 
deductions, the farm and business deduction 
shall be reduced by the amount that such sum 
exceeds $110,000, or $130,000, as the case may 
de. 

SEC, 462, REGULATIONS; UPDATED TABLES. 

The text of section 478 of the Act (20 U.S.C. 
1087rr) is amended to read as follows: 

a) AUTHORITY TO PRESCRIBE REGULATIONS 
RESTRICTED.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, the Secretary shall not have 
the authority to prescribe regulations to carry 
out this subpart except 

“(A) to prescribe updated tables under sec- 
tions 475, 476 and 477; or 

) to propose modifications in the student 
aid methodology required by this subpart. 

ö SPECIAL RULE.—Any regulation proposed 
by the Secretary that (A) updates tables in a 
manner that does not comply with subsection 
(b), or (B) proposes modifications under para- 
graph (1)(B) of this subsection, shall not be ef- 
fective unless approved by joint resolution of the 
Congress by May 1 following the date such reg- 
ulations are published in the Federal Register in 
accordance with section 482. If the Congress 
fails to approve such regulations by such May 1, 
the Secretary shall publish in the Federal Reg- 
ister in accordance with section 482 updated ta- 
bles for the applicable award year that are pre- 
scribed in accordance with subsection (b) of this 
section. 

b) PROVISION FOR GOVERNING UPDATED TA- 
BLES.— 


“(1) ADJUSTMENTS.—(A) Each of the amounts 
allowed as an offset for family size for depend- 
ent and independent students shall, for each 
academic year after academic year 1991-1992, be 
adjusted by the Secretary by increasing (or de- 
creasing) the comparable amount for the preced- 
ing academic year by a percentage equal to the 
percentage increase (or decrease) in the 
Consumer Price Index for Wage Earners and 
Clerical Workers published by the Department 
of Labor, and rounded to the nearest $100. 

) The Secretary shall publish in the Fed- 
eral Register a revised table for an offset for 
family size in accordance with section 482. 

(2) REVISIONS.—(A) The Secretary shall, for 
each academic year after academic year 1991- 
1992, publish in the Federal Register such revi- 
sions in offsets against income, asset determina- 
tion, and assessment rates as are necessary to 
reflect the most recent and relevant data. 

“(B) The Secretary shall publish in the Fed- 
eral Register the revised determinations required 
2 subparagraph (A) in accordance with section 
482. 

SEC. 463. SIMPLIFIED NEEDS TEST. 
Section 479 of the Act (20 U.S.C. 1087ss) is 


amended— 

(1) in subsection (a)— 

(A) by striking Ihe Secretary" and inserting 
“Except as provided in subsection (c), the Sec- 


ry ; 

(B) by striking 315,0 and inserting 
“$50,000 (excluding a dependent student's in- 
come)”; 

(C) by striking “who file" and inserting ‘‘who 
file or are eligible to file”; and 

(D) by inserting: or who file or are eligible to 
file an income tar return pursuant to the tar 
code of the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or Palau, or 
who are not required to file pursuant to such 
tar code aſter 1986 

(2) in subsection (b)— 

(A) by striking ‘'475(c)(2)"" and inserting 
““475(d)(2)""; 

(B) by striking ‘477(b)(2)"" and inserting 
ee)“; and 

(C) by striking 
“476(c)(2)""; 

(3) by redesignating subsection (c) as sub- 
section (d) and inserting a new subsection (c) to 
read as follows: 

e) SPECIAL TREATMENT OF AFDC/ADC RE- 
CIPIENTS.—The expected family contribution 
shall be zero for the purpose of awarding assist- 
ance under part A (other than under subpart 3 
of part A), and parts B, C and E for any appli- 
cant receiving aid to families with dependent 
children under a State plan approved under 
part A of title IV of the Social Security Act, or 
aid to dependent children.; and 

(4) by amending subsection (d) (as redesig- 
nated in paragraph (3)) to read as follows: 

d) SIMPLIFIED APPLICATION FORM.— 

“(1) IN GENERAL.—The Secretary shall develop 
and use an easily identifiable simplified applica- 
tion form as part of the common financial re- 
porting form prescribed in section 483(a) for 
families described in this section to qualify for 
the use of a simplified student aid methodology 
and zero family contribution. 

“(2) REDUCED DATA REQUIREMENTS.—The sim- 
plified application form shall reflect the reduced 
data requirements described in subsections (b) 
and (c). 

SEC. 464. DISCRETION OF STUDENT FINANCIAL 
AID OFFICER. 

Section 479A of the Act (20 U.S.C. 1087tt) is 
amended— 

(1) in subsection (a)— 

(A) by inserting after the second sentence 
thereof the following new sentence: ‘‘Further- 


“476(b)(2)"" and inserting 
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more, a financial aid administrator shall make 
necessary adjustments in accordance with sub- 
section (c).“; and 

(B) by adding at the end thereof the following 
new sentence: “No student or parent shall be 
charged a fee for collecting, processing, or deliv- 
ering such supplementary information."’; 

(2) by redesignating subsection (c) as sub- 
section (d); and 

(3) by inserting the following new subsection 
(c) after subsection (b): 

“(c) SPECIAL ADJUSTMENTS.—A student finan- 
cial aid administrator shall make a necessary 
adjustment described in subsection (a) under the 
following circumstances: 

/ In the case of dislocated workers, as de- 
fined in section 480(a)(5))— 

“(A) the administrator shall use the income 
for the year in which the determination is made 
(the award year) rather than the income re- 
ported in the preceding tax year; and 

) the administrator shall exclude the net 
value of investments and real estate, including 
the primary residence, in the calculation of the 
expected family contribution. 

0) In the case of a displaced homemaker, as 
defined in section 480(a)(6)), the administrator 
shall exclude the net value of investments and 
real estate, including the primary residence, 
from the calculation of the erpected family con- 
tribution. 

“(3) In the case of unreimbursed medical or 
dental erpenses, the administrator shall reduce 
available income by the amount of unreimbursed 
medical expenses in excess of percent of total 
income in calculating the expected family con- 
tribution. 

“(4) In the case of elementary and secondary 
tuition and fees, the administrator shall reduce 
available income by the unreimbursed tuition 
and fees paid by the parents for dependents 
which shall not exceed for each dependent the 
national average per pupil instructional cost 
published by the Center for Educational Statis- 
tics using the most recent data available. 

SEC. 465. oe GENERAL CALCULATION 


Section is rare the Act (20 U.S.C. 1087vv) is 
amended to read as follows: 
“SEC. 480. DEFINITIONS; GENERAL CALCULATION 
RULES. 


(a) DEFINITIONS.—As used in this part (ex- 
cept subpart 3 of part A): 

“(1) ASSETS.—The term ‘assets’ means cash on 
hand, including amounts in checking and sav- 
ings accounts, time deposits, money market 
funds, trusts, stocks, bonds, other securities, 
mutual funds, tax shelters, and the net value of 
real estate, income producing property, and 
business and farm assets. 

“(2) AWARD YEAR.—The term ‘award year’ is 
the period of time between July 1 of the first 
year and June 30 of the following year. 

(3) BUSINESS ASSETS.—The term business as- 
sets’ means property that is used in the oper- 
ation of a trade or business, including real es- 
tate, inventories, buildings, machinery, and 
other equipment, patents, franchise rights and 
copyrights. 

“(4) DEPENDENT.—The term dependent 

“(A) when used with respect to a student and 
except as otherwise provided, means the stu- 
dent's spouse, the student's dependent children, 
and other persons who live with and receive 
more than one-half of their support from the 
student and will continue to receive more than 
one-half of their support from the student dur- 
ing the award year; and 

) when used with respect to a parent, 
means the parents of the student, the student, 
any of the student’s dependent children, de- 
pendent children of the student's parents (in- 
cluding those children who are deemed to be de- 
pendent students when applying for aid under 
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this title) and other persons who live with and 
receive more than one-half of their support from 
the parents and will continue to receive more 
than one-half of their support from the parents 
during the award year. 

*{5) DISLOCATED WORKER.—The term dis- 
located worker’ means a worker identified pur- 
suant to section 301(a) of the Job Training Part- 
nership Act. 

(6) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker’ means an individual who— 

“(A) has not worked in the labor force for a 
substantial number of years but has, and during 
those years, worked in the home providing un- 
paid services for family members; 

"(B)(i) has been a dependent on public assist- 
ance or on the income of another family member 
but is no longer supported by that income, or 

ii) is receiving public assistance on account 
of dependent children in the home; and 

“(C) is unemployed or underemployed and is 
experiencing difficulty in obtaining or upgrad- 
ing employment. 

“(7) FARM ASSETS.—The term ‘farm assets’ 
means any property owned and used in the op- 
eration of a farm for profit, including real es- 
tate, livestock, livestock products, crops, farm 
machinery, and other equipment inventories. A 
farm is not considered to be operated for profit 
if crops or livestock are raised mainly for the 
use of the family, even if some income is derived 
from incidental sales. 

“(8) INDEPENDENT.—The term ‘independent’, 
when used with respect to a student, means any 
individual who— 

A) is 24 years of age or older by December 
31 of the first calendar year of the award year; 

) is an orphan or ward of the court; 

“(C) is a veteran of the Armed Forces of the 
United States; 

D) is a graduate or professional student; 

E) is married or has legal dependents; and 

Vis a student for whom a financial aid ad- 
ministrator makes a documented determination 
of independence by reason of other unusual cir- 
cumstances, 

ö NET ASSETS.—The term ‘net assets’ means 
the current market value at the time of applica- 
tion of assets (as defined in paragraph (1)) 
minus the outstanding liabilities (indebtedness) 
against such assets. 

% SPECIAL TAXES AND REFERENCES.—(A) 
The taz on income paid to the Governments of 
the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, or the 
Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or Palau under 
the laws applicable to those jurisdictions, or the 
comparable tax paid to the central government 
of a foreign country, shall be treated as United 
States income tares. 

“(B) References in this subpart to the Internal 
Revenue Code of 1986, Federal income tax forms, 
and the Internal Revenue Service shall, for pur- 
poses of the tax described in subparagraph (A), 
be treated as references to the corresponding 
laws, tar forms, and tar collection agencies of 
those jurisdictions, respectively, subject to such 
adjustments as the Secretary may provide by 
regulation. 

“(11) UNTAXED INCOME AND BENEFITS.—The 
term ‘untazed income and benefits’ means— 

(A) child support received; 

) welfare benefits, excluding aid to fami- 
lies with dependent children under a State plan 
approved under part A of title IV of the Social 
Security Act and aid to dependent children; 

O) workman’s compensation; 

) veterans’ benefits such as death pension, 
dependency and indemnity compensation, but 
excluding veterans’ education benefits; 

E) interest on tax-free bonds; 

V housing, food, and other allowances (ex- 
cluding rent subsidies for low-income housing) 
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for military, clergy, and others (including cash 
payments and cash value of benefits); 

“(G) cash support or any money paid on the 
student's behalf; 

“(H) the amount of earned income credit 
claimed for Federal income tar purposes; 

V untazed portion of pensions; 

“(J) credit for Federal tar on special fuels; 

“(K) the amount of foreign income excluded 
for purposes of Federal income tazes; 

“(L) untaxed social security benefits; 

“(M) payments to individual retirement ac- 
counts and Keogh accounts excluded from in- 
come for Federal income taz purposes; and 

“(N) any other untazed income and benefits, 
such as Black Lung Benefits, Refugee Assist- 
ance, railroad retirement benefits, or Job Train- 
ing Partnership Act noneducational benefits. 

“(b) GENERAL CALCULATION RULES.— 

“(1) ANNUAL ADJUSTED FAMILY INCOME.—The 
term ‘annual adjusted family income’ means the 
sum received in the year immediately preceding 
the award year, by the student’s parents (in the 
case of a dependent student), or by the student 
and, if applicable, the student's spouse (in the 
case of an independent student), except exrclud- 
able income under paragraph (4) of this sub- 
section, from the following sources and cal- 
culated as follows: 

“(A) Adjusted gross income, as defined in sec- 
tion 62 of the Internal Revenue Code of 1986. 

) Untazed income and benefits, as defined 
in paragraph (a)(11). 

“(C) Income for a student whose parents are 
divorced or separated determined as follows: 

i) Include only the income of the parent 
with whom the student resided for the greater 
portion of the 12-month period preceding the 
date of the application. 

(ii) If the criterion described in clause (i) 
does not apply, include only the income of the 
parent who provided the greater portion of the 
student's support for the 12-month period pre- 
ceding the date of application. 

ii) If neither of the criteria described in 
clauses (i) or (ii) apply, include only the income 
of the parent who provided the greater support 
during the most recent calendar year for which 
parental support was provided. 

“(D) Income in the case of the death of any 
parent is determined as follows: 

i) If either of the parents have died, the stu- 
dent shall include only the income of the surviv- 
ing parent. 

“(ii) If both parents have died, the student 
shall not report any parental income. 

“(E) If income in the case of a parent whose 
income is taken into account under subpara- 
graph (C) of this paragraph, or a parent who is 
a widow or widower and whose income is taken 
into account under clause (i) of this subpara- 
graph, has remarried, then the income of that 
parent's spouse shall be included in determining 
the student’s annual adjusted family income 
only if— 

“(i) the student's parent and the stepparent 
are married as of the date of application for the 
award year concerned; and 

ii) the student is not an independent stu- 
dent. 

“(2) EFFECTIVE FAMILY INCOME.—The effective 
family income shall be determined on the basis 
of the annual adjusted family income minus the 
Federal taxes and imputed State and other taxes 
paid or payable for the year that adjusted gross 
income is used in the calculation of the stu- 
dent's expected family contribution. 

“(3) EMPLOYMENT EXPENSE OFFSET.—(A) The 
employment expense offset is determined as fol- 
lows: 

i) If both parents were employed in the year 
for which their income is reported and both 
have their incomes reported in determining the 
expected family contribution, such offset is 
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equal to the lesser of $2,100 or 35 percent of the 
earned income (income earned by work) of the 
parent with the lesser earned income. 

ui) If a parent qualifies as a head of house- 
hold as defined in section 2 of the Internal Rev- 
enue Code of 1986, such offset is equal to the 
lesser of $2,100 or 35 percent of the parent's 
earned income. 

“(B) The employment expense offset in the 
case of an independent student with dependents 
or married independent student is determined as 
follows: 

i) If both the student and the student's 
spouse were employed in the year for which 
their income is reported and both have their in- 
comes reported in determining the expected fam- 
ily contribution, such offset is equal to the lesser 
of $2,100 or 35 percent of the earned income (in- 
come earned by work) of the spouse with the 
lesser earned income. 

ii) If a student qualifies as a head of house- 
hold as defined in section 2 of the Internal Rev- 
enue Code of 1986, such offset is equal to the 
lesser of $2,100 or 35 percent of the student's 
earned income. 

0) For any award year after award year 
1987-1988, this paragraph shall be applied by in- 
creasing the dollar amount specified in subpara- 
graphs (A) and (B) to reflect increases in the 
amount and percent of the Bureau of Labor 
Standards Budget of the marginal costs for 
meals away from home, apparel and upkeep, 
transportation, and housekeeping services for a 
two-person worker versus a one-worker family. 

“(4) EXCLUDABLE INCOME.—(A) The term ex- 
cludable income’ means the income described in 
subparagraph (B) which shall be excluded for 
the purpose of determining ‘annual adjusted 
family income’ under paragraph (1). 

) For the purpose of determining adjusted 
family income exclude the following: 

i) For a Native American student, the an- 
nual adjusted family income does not include 
any income and assets of $2,000 or less per indi- 
vidual payment received by the student (and 
spouse) and student’s parents under the Act 
commonly referred to as the Per Capita Act (25 
U.S.C. 117b) or the Indian Tribal Judgment 
Funds Use or Distribution Act (25 U.S.C. 1401 et 
seq.) or any income received by the student (and 
spouse) and student's parents under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et 
seq.) or the Maine Indians Claims Settlement 
Act (25 U.S.C. 1721 et seq.). 

ii) In the case of a student who is divorced 
or separated, or whose spouse has died, the 
spouse's income shall not be considered in deter- 
mining the effective family income. 

iii) The annual adjusted family income does 
not include any student financial assistance 
(including any income earned from work under 
part C of this title) except veterans’ or social se- 
curity benefits set forth in paragraph (6) of this 
subsection. 

“(5) FAMILY SIZE DETERMINATION.—(A) In de- 
termining family size in the case of a dependent 
student— 

“(i) if the parents are not divorced or sepa- 
rated, family members include the students par- 
ents, and the dependents of the student's par- 
ents including the student; 

ii) if the parents are divorced or separated, 
family members include the parent whose in- 
come is included in computing the effective fam- 
ily income and that parent's dependents, includ- 
ing the student; and 

iii) if the parents are divorced and the par- 
ent whose income is so included is remarried, or 
if the parent was a widow or widower who has 
remarried, family members also include, in addi- 
tion to those individuals referred to in subpara- 
graph (B), the new spouse and any dependents 
of the new spouse if that spouse’s income is in- 
cluded in determining effective family income. 
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) In determining family size in the case of 
an independent student with dependents— 

“(i) family members include the student, the 
student's spouse, and the student's dependents; 
and 

ii) if the student is divorced or separated, 
family members do not include the spouse (or ex- 
spouse), but do include the student and the stu- 
dent's dependents.’’. 

SEC. 466. DEFINITIONS. 

Section 481 of the Act (20 U.S.C. 1088) is 

amended— 


(1) in subsection (a) 

(A) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), respec- 
tively; 

(B) by inserting “(A)” after 14)“; 

(C) in the matter preceding clause (i) of para- 
graph (1)(A) (as redesignated in subparagraphs 
(A) and (B)), by inserting “and subparagraph 
(B)” after *‘subsection (e); and 

(D) by inserting at the end thereof the follow- 
ing new subparagraph: 

) Any entity shall not be considered to be 
an institution of higher education pursuant to 
subparagraph (A), if such entity— 

i) offers more than 50 percent of such enti- 
ty’s courses by correspondence; 

ii) has a student enrollment in which more 
than 25 percent of the students are incarcerated; 

"(iii) employs or uses commissioned salesmen 
in any phase of its operation; or 

iv) has a student enrollment in which more 
than 50 percent of the students are admitted 
pursuant to section 484(d).”’; 

(2) in paragraph (1) of subsection (b), by strik- 
ing not less than a 6-month program” and in- 
serting an eligible program”; 

(3) in paragraph (1) of subsection (c), by strik- 
ing not less than a 6-month program” and in- 
serting an eligible program”’; and 

(4) by amending subsection (d) to read as fol- 
lows: 

“(d) ACADEMIC YEAR.—For the purpose of this 
title, the term ‘academic year’ shall mean— 

) 900 clock hours; 

2) 36 quarter credit hours; or 

“*(3) 24 semester credit hours.; and 

(5) by adding at the end thereof the following 
new subsections: 

““(f) ELIGIBLE PROGRAM.—For the purpose of 
this title the term ‘eligible program’ means a 
program of— 

**(1) 600 clock hours of instruction, 16 semester 
hours, or 24 quarter hours, offered during a 
minimum of 20 weeks, in the case of a program 
that— 

(A) provides educational training; and 

) admits students who have not completed 
the equivalent of an associate's degree; or 

2) 300 clock hours of instruction, 8 semester 
hours, or 12 quarter hours, offered during a 
minimum of 10 weeks, in the case of— 

A undergraduate programs that require the 
equivalent of an associate degree for admissions; 
and 

) all graduate and professional programs. 

O ORIGINATION RELATIONSHIP.—For pur- 
poses of this title, the term ‘origination relation- 
ship’ means a special relationship— 

“(1) under which the lender delegates to the 
school substantial loan-making functions nor- 
mally performed by lenders in making loans 
under this title; and 

**(2) which is evidenced by 

A) a written agreement between the school 
and the lender providing for such delegation; or 

) the school, with the consent of the lend- 
er, completing the lender's section of the loan 
application on behalf of the lender and signing 
such application as agent for the lender. 

SEC. 467. MASTER CALENDAR. 

Subsection (c) of section 482 of the Act (20 
U.S.C. 489(c)) is amended by striking the gen- 
eral administration of". 
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SEC. 468. FORMS AND REGULATIONS. 
Section 483 of the Act (20 U.S.C. 1090) is 
amended— 


(1) in subsection (a)— 

(A) in paragraph (1)— 

(i) by inserting , publish and distribute free 
of charge” after shall prescribe”; 

(ii) by inserting , to identify students for 
mandatory adjustments under section 479A(c)” 
before and to determine the need; 

(iii) by inserting after the first sentence there- 
of the following: “The Secretary shall print, dis- 
tribute and process one such reporting form. 
The Secretary shall prescribe a common 
reapplication form and process for students who 
have completed the common financial reporting 
form in a prior year.“; 

(iv) by inserting on at least a half-time 
basis” after are enrolled or accepted for enroll- 
ment”; and 

(v) by striking the period at the end of the 
paragraph and inserting a comma and the fol- 
lowing: “except that such State data may not be 
combined with the required Federal data on the 
common form., and 

(B) in paragraph (2), by inserting after the 
first sentence thereof ‘‘The Secretary is author- 
ized to use such contracts to assist States with 
collection of data required to award State 
grants."’; 

(C) by redesignating paragraphs (3), (4), and 
(5) as paragraphs (4), (5), and (6), respectively; 
and 

(D) by inserting the following new paragraph 
after paragraph (2): 

“(3) As part of the procurement process for 
the 1993-1994 award year, and for all procure- 
ments thereafter pertaining to the contracts 
identified in paragraph (2) of this subsection, 
the Secretary shall require all entities competing 
for such contracts to— 

A) use a common financial reporting form 
as prescribed in paragraph (1), which shall be 
clearly identified as the “Free Application for 
Federal Student Aid” and shall be clearly dis- 
tinguished from the non-Federal portion of the 
form by means of a bold line, bold print, clear 
instructions, or other appropriate means; 

“(B) use a common, simplified reapplication 
form as the Secretary shall prescribe in each 
award year; and 

‘(C) provide the estimated marginal cost of 
collecting and processing additional non-Fed- 
eral data elements that may be used by States 
for the purpose of awarding State assistance."’. 

(2) in subsection (d) 

(A) in the matter preceding paragraph (1), by 
striking “the Secretary is authorized to enter 
into contracts with States, institutions of higher 
education and private organizations for the pur- 
pose o and inserting “the Secretary, as part 
of the contracts described in subsection (a)(2), 
shall—"’; 

(B) in paragraph (1) by striking developing“ 
and inserting ‘‘develop and process”; 

(C) in paragraph (2)— 

(i) by striking distributing and processing” 
and inserting distribute and process”; and 

(ii) by inserting and parents“ after stu- 
dents”; and 


(D) in paragraph (3)— 
(i) by striking “issuing” and inserting 
“issue”; and 


(ii) by striking “inder designed to estimate” 
and inserting expected family contribution fig- 
ure and an estimate o 

(3) by amending subsection (f) to read as fol- 
lows: 

“(f) NOTICE OF STUDENT AID RECEIPT.— 

) NOTICE.—Each student receiving assist- 
ance under this title shall receive notice of re- 
ceipt of such assistance. 

“(2) DISTRIBUTION.—The notice described in 
paragraph (1) shall be distributed by participat- 
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ing institutions without limit to format, except 
that the program name, including the ‘Federal’ 
designation, shall be specified on such notice.“, 

(4) by redesignating subsections (b), (c), (a), 
(e) and (f) (as amended in paragraphs (1), (2) 
and (3)) as subsections (c), (d), (e), (f) and (g), 
respectively; 

(5) by inserting after subsection (a) the follow- 
ing new subsection: 

h COMMON GUARANTEED STUDENT LOAN 
APPLICATION FORM AND PROMISSORY NOTE.— 

“(1) IN GENERAL,—The Secretary, in coopera- 
tion with representatives of guaranty agencies, 
eligible lenders, and organizations involved in 
student financial assistance, shall prescribe a 
common application form and promissory note 
to be used for applying for loans under part B 
of this title. 

“(2) REQUIREMENTS.—The form prescribed by 
the Secretary shall, to the mazimum extent 
practicable— 

A) use plain English to facilitate under- 
standing of loan terms and conditions by appli- 


cants; 

) be formatted to require the submission of 
the form directly by the applicant or the eligible 
institution in which the student is enrolled or 
has been accepted for enrollment and on which 
the applicant shall clearly indicate a choice of 
guarantor and lender; and 

‘(C) permit application for any loan under 
part B other than loans under section 428C. 

“(3) DRAFT FORM.—The Secretary shall cir- 
culate a draft of the form developed pursuant to 
this subsection not later than 180 days after the 
date of enactment of the Higher Education 
Amendments of 1991 and shall approve a form 
for use not later than 360 days after the date of 
such Act., and 

(6) by adding at the end the following new 
subsections: 

“(h) COMMON DEFERMENT FORM.—The Sec- 
retary, in cooperation with representatives of 
guaranty agencies, institutions of higher edu- 
cation, and lenders involved in loans made 
under part B of this title, shall prescribe a com- 
mon deferment reporting form to be used for the 
processing of deferments of loans made under 
this title. 

“(i) SPECIAL RULE.—Any financial aid appli- 
cation required to be made under subpart 1 of 
part A or part B of this title shall include the 
name, signature, address, social security num- 
ber, and organizational affiliation oe the pre- 
parer of such financial aid application. 

SEC. 469, STUDENT ELIGIBILITY. 

Section 484 of the Act (20 U.S.C. 1091) is 
amended— 

(1) in paragraph (1) of subsection (a), by in- 
serting “(including a program of study abroad 
approved for credit by the eligible institution)” 
after or other program”; 

(2) in subsection (b), by adding at the end the 
following new paragraph: 

In order to be eligible to receive a loan 
made, insured or guaranteed under this title, a 
student may not be incarcerated."’; 

(3) in subsection (d), by striking “approved by 
the Secretary” and inserting “that meets such 
standards for development, administration, and 
scoring as the Secretary may prescribe in regu- 
lations”; 

(4) in subsection (9) 

(A) by inserting “fraudulently” before ‘‘bor- 
rowed" each place such term appears; and 

(B) by adding at the end thereof the follow- 
ing: “If the institution determines that the stu- 
dent inadvertently borrowed amounts in excess 
of such annual or aggregate marimum loan lim- 
its, such institution shall allow the student to 
repay any amount borrowed in excess of such 
limits prior to certifying the student's eligibility 
for further assistance under this title.“; 

(5) by amending subsection (h) to read as fol- 
lows: 
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„ VERIFICATION OF IMMIGRATION STATUS. 

“(1) IN GENERAL.—The Secretary shall imple- 
ment a system under which the statements and 
supporting documentation, if required, of an in- 
dividual declaring that such individual is in 
compliance with the requirements of subsection 
(a)(5) shall be verified prior to the individual's 
receipt of a grant, loan, or work assistance 
under this title. 

“(2) SPECIAL RULE.—The documents collected 
and maintained by an eligible institution in the 
admission of a student to the institution may be 
used by the student in lieu of the documents 
used to establish both employment authorization 
and identity under section 274A(b)(1)(B) of the 
Immigration and Nationality Act (8 U.S.C. 
1324a) to verify eligibility to participate in work- 
study programs under part C of this title. 

“(3) VERIFICATION MECHANISMS.—The_ Sec- 
retary is authorized to verify such statements 
and supporting documentation through a data 
match, using an automated or other system, 
with other Federal agencies that may be in pos- 
session of information relevant to such state- 
ments and supporting documentation.”’; 

(6) by redesignating subsection (k) as sub- 
section (l); and 

(7) by inserting after subsection (j) the follow- 
ing new subsection (k): 

“(k) SPECIAL RULE FOR CORRESPONDENCE 
COURSES.—A student shall not be eligible to re- 
ceive a grant, loan or work assistance under 
this title for a correspondence course unless 
such course is part of a program leading to an 
associate's or bachelor's degree. 

SEC. 470. STATUTE OF LIMITATIONS. 

Section 484A of the Act (20 U.S.C. 1091(a)) is 
amended by adding at the end the following 
new subsection: 

e OTHER CLAIMS AND DEFENSES.—With re- 
spect to any loan made under part B of this 
title, except such loans where the lender is an 
eligible institution or has an origination rela- 
tionship with such institution, a lender, holder, 
guaranty agency, or the Secretary shall not be 
subject to any claim or defense asserted by a 
borrower which is attributable to an act or fail- 
ure to act by an educational institution at- 
tended by the borrower."’. 

SEC. 471. INFORMATION DISSEMINATION ACTIVI- 


Section 485 of the Act (20 U.S.C. 1092) is 
amended— 

(1) in paragraph (1) of subsection (a) 

(A) by striking “and” at the end of subpara- 
graph (K); 

(B) by striking the period at the end of sub- 
paragraph (L) (as added by section 1 of Public 
Law 101-542) and inserting a semicolon; 

(C) by redesignating subparagraph (L) (as 
added by section 201 of Public Law 101-610) as 
subparagraph (M); 

(D) by striking the period at the end of sub- 
paragraph (M) (as redesignated in paragraph 
(3)) and inserting a semicolon and “and”; and 

(E) by adding at the end thereof the following 
new subparagraph: 

(N) that enrollment in a program of study 
abroad approved for credit by the home institu- 
tion may be considered enrollment in the home 
institution for purposes of applying for Federal 
student financial assistance.“ and 

(2) in subsection (b)— 

(A) by amending the subsection heading for 
subsection (b) to read as follows: “EXIT COUN- 
SELING FOR BORROWERS; BORROWER INFORMA- 
TION.—”’; 

(B) by striking “Each” and insert ) Each”; 

(C) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec- 
tively; and 

(D) by inserting at the end thereof the follow- 
ing new paragraph: 

ö) STUDENT INFORMATION.—(A) Each eligible 
institution shall require that the borrower of a 
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loan made under part B or E submit to the insti- 
tution, during the erit interview required by this 
subsection— 

“(i) the borrower's expected permanent ad- 
dress after leaving the institution (regardless of 
the reason for leaving); 

ii) the name and address of the borrower's 
expected employer after leaving the institution; 

iii) the address of the borrower's next of 
kin; and 

iv) any corrections in the institution’s 
records relating the borrower’s name, address, 
social security number, references, and driver's 
license number. 

“(B) The institution shall, within 60 days 
after the interview, forward any corrected or 
completed information received from the bor- 
rower to the lender and the guaranty agency in- 
dicated on the borrower's student aid records.“ 
SEC. 472. 1 STUDENT LOAN DATA SYS- 


Section 485B of the Act (20 U.S.C. 1093) is 
amended— 

(1) in subsection (a)— 

(A) by striking and loans made under part 
E" and inserting “and E and for allowing elec- 
tronic exchange of data between program par- 
ticipants and the system”; and 

(B) by inserting after the first sentence thereof 
the following new sentence: ‘‘Such data system 
shall provide for monitoring enrollment, student 
status, and internship and residency informa- 
tion. and 

(2) by adding at the end the following new 
subsection: 

“(e) STANDARDIZATION OF DATA REPORTING.— 

I IN GENERAL.—The Secretary shall pro- 
mulgate standard regulations and procedures 
(including necessary rules and relevant defini- 
tions) that require all lenders and guaranty 
agencies to report information on all aspects of 
loans made under this part in uniform formats 
in order to permit the direct comparison of data 
submitted by individual lenders, servicers or 
guaranty agencies. 

ö ACTIVITIES —For the purpose of estab- 
lishing standards under this section, the Sec- 
retary shali— 

“(A) consult with guaranty agencies, lenders, 
institutions of higher education, and organiza- 
tions representing the groups described in para- 
graph (1); 

“(B) develop standards designed to be imple- 
mented by all guaranty agencies and lenders 
with minimum modifications to existing data 
processing hardware and software; and 

‘(C) publish the specifications selected to be 
used to encourage the automation of exchanges 
of information between all parties involved in 
loans under this part. 

"(3) MODERN DATA PROCESSING.—The Sec- 
retary is authorized to use modern data process- 
ing to reduce the administrative expenses of op- 
erating the data system assisted under this sec- 
tion. 

SEC. 473. SIMPLIFICATION OF THE LENDING 
PROCESS FOR BORROWERS. 

Part G of title IV of the Act (20 U.S.C. 1088 et 
seq.) is amended by inserting after section 485B 
the following new section: 

“SEC. 485C. SIMPLIFICATION OF THE LENDING 
PROCESS FOR BORROWERS. 

c) ALL LIKE LOANS TREATED AS ONE.—To 
the extent practicable, and with the cooperation 
of the borrower, eligible lenders shall treat all 
loans made to a borrower under the same sec- 
tion of part B as one loan and shall submit one 
bill to the borrower for the repayment of all 
such loans for the monthly or other similar pe- 
riod of repayment. Any deferments on one such 
loan will be considered a deferment on the total 
amount of all such loans. In the case of a de- 
fault, the entire amount of all such loans shall 
be considered to be in default. 
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b ONE LENDER, ONE GUARANTY AGENCY.— 
To the extent practicable, and with the coopera- 
tion of the borrower, the guaranty agency shall 
ensure that a borrower only have one lender, 
one holder, one guaranty agency, and one 
servicer with which to maintain contact. 

SEC. 474. INSTITUTIONAL REFUNDS. 

Section 486 of the Act (20 U.S.C. 1093) is re- 
pealed. 

SEC. 475. TARDE AWARENESS INFORMATION PRO- 


Part G of title IV of the Act is further amend- 
ed by inserting after section 486 the following 
new section: 

“SEC. 486A. EARLY AWARENESS INFORMATION 
PROGRAM. 


(a) PROGRAM AUTHORIZED.—The Secretary is 
authorized to enter into contracts with appro- 
priate public agencies, nonprofit private organi- 
zations, and institutions of higher education to 
conduct an information program designed to 
broaden the early awareness of postsecondary 
educational opportunities by secondary school 
students and their parents, including publiciz- 
ing— 

Y the availability of Federal student assist- 
ance under this Act; 

%) the importance of postsecondary edu- 
cation in long-term career planning; and 

) the need and necessity to complete a sec- 
ondary education program successfully in order 
to meet the requirements for college. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for fiscal year 1993, and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this section.. 

SEC. 476. PROGRAM PARTICIPATION AGREE- 
MENTS. 


Subsection (a) of section 487 of the Act (20 
U.S.C. 1094(a)) is amended— 

(1) in subsection (a)— 

(A) in paragraph (3), by inserting before the 
period a comma and the following: together 
with assurances that the institution will provide 
upon request and in a timely fashion, informa- 
tion relating to the administrative capability 
and financial responsibility of the institution 
to— 


A the Secretary; 

) the appropriate State agency designated 
under section 495(c); and 

“(C) the appropriate accrediting agency or as- 
sociation”; and 

(B) by adding at the end the following new 
paragraphs: 

I The institution will not deny any form 
of Federai financial aid to any student who 
meets the eligibility requirements of this Act on 
the grounds that the student is participating in 
a program of study abroad approved for credit 
by the institution. 

“(14) In the case of any institution (other 
than a public nonprofit institution) participat- 
ing in loan programs under this title for the first 
time or with a guaranty agency for such first 
time, such institution shall be allowed a total 
loan volume of no more than— 

“(A) $1,000,000 for such institution's first year 
of participation; and 

) 150 percent of the previous year's total 
loan volume for such institution's second, third, 
and fourth years of participation, 
if such institutions performance complies with 
the minimum standards of the Secretary or the 
guaranty agency. 

*“15) The institution shall use the same defi- 
nition of ‘academic year’ for all purposes au- 
thorized by this title. 

I) The institution shall develop a default 
management plan for approval by the Secretary 
as part of such institution's initial application 
for certification as an eligible institution and 
shall implement such plan for 2 years thereafter. 
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“(17) Any institution which changes owner- 
ship and any institution which changes its sta- 
tus as a parent or subordinate institution shall 
develop a default management plan for approval 
by the Secretary and implement such plan for 2 
years after such institution's change of owner- 
ship or status. 

“(18) The institution will provide assurances 
that the institution will cooperate whenever the 
Secretary, a guaranty agency, an accrediting 
agency or association and a State agency des- 
ignated under section 495(c) need to share infor- 
mation relating to the eligibility of the institu- 
tion to participate in the programs authorized 
by this title. 

“(19) The institution will comply with such 
other provisions as the Secretary deems nec- 
essary to the sound administration of financial 
aid programs. 

(2) in paragraph (2) of subsection (b), by strik- 
ing on the record”’; and 

(3) in subsection (c)— 

(A) in paragraph (1)— 

(i) in clause (i) of subparagraph (A), by strik- 
ing 2 years” and inserting "year"; 

(ii) in subparagraph (B), by inserting , in- 
cluding any matter the Secretary deems nec- 
essary to the sound administration of the finan- 
cial aid programs, such as the pertinent actions 
of any owner, shareholder, or person exercising 
control over an eligible institution” before the 
semicolon at the end thereof; 

(iii) in subparagraph (D), by striking “on the 
record“ 

(B) in paragraph (2) 

(i) in subparagraph (A), by striking “on the 
record"; and 

(ii) in the matter preceding subclause (1) of 
subparagraph (B)(i), by striking on the 
record”; 

(C) in paragraph (3) by inserting ‘‘, after con- 
sultation with each State agency designated 
under section 495(c),"’ after “shall publish”; and 

(D) by adding at the end the following new 
paragraph: 

“(4) The Secretary shall make readily avail- 
able to appropriate guaranty agencies, eligible 
lenders, State agencies designated under section 
495(c), and accrediting agencies or associations 
the results of the audits of eligible institutions 
conducted pursuant to paragraph (). 

SEC. 477. et OF IDENTIFICATION NUM- 


Part G of title IV of the Act is further amend- 
ed by inserting after section 487 the following 
new section: 

“SEC. 487A. ASSIGNMENT OF IDENTIFICATION 
NUMBERS. 


“The Secretary shall assign to each institu- 
tion of higher education, lender and guaranty 
agency participating in a program assisted 
under this title an identification number to be 
used to identify each such entity's participation 
in any such program. 

SEC. 478. TRANSFER OF ALLOTMENTS. 

Section 488 of the Act (20 U.S.C. 1095) is 
amended by striking ‘10 percent” and inserting 
“25 percent“. 

SEC. 479. CRIMINAL PENALTIES. 

Section 490 of the Act (20 U.S.C. 1097) is 
amended to read as follows: 

“(a) IN GENERAL.—Any person who know- 
ingly and willfully embezzles, misapplies, steals, 
obtains by fraud, false statement, or forgery, or 
fails to refund any funds, assets, or property 
provided or insured under this title or attempis 
to so embezzle, misapply, steal, obtain by fraud, 
false statement or forgery, or fail to refund any 
funds, assets, or property, shall be fined not 
more than $20,000 or imprisoned for not more 
than 5 years, or both, except if the amount so 
embezzled, misapplied, stolen, obtained by 
fraud, false statement, or forgery, or failed to be 
refunded does not exceed $200, then the fine 
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shall not be more than $5,000 and imprisonment 
shall not exceed one year, or both. 

“(b) ASSIGNMENT OF LOANS.—Any person who 
knowingly and willfully makes any false state- 
ment, furnishes any false information, or con- 
ceals any material information in connection 
with the assignment of a loan which is made or 
insured under this title or attempts to so make 
any false statement, furnish any false informa- 
tion, or conceal any material information in 
connection with such assignment shall, upon 
conviction thereof, be fined not more than 
$10,000 or imprisoned for not more than one 
year, or both. 

) INDUCEMENTS TO LEND OR ASSIGN.— 

CI) IN GENERAL.—Any person who knowingly 
and willfully makes an unlawful payment to an 
eligible lender under part B or attempts to make 
such unlawful payment as an inducement to 
make, or to acquire by assignment, a loan in- 
sured under such part shall, upon conviction 
thereof, be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 

% SPECIAL RULE.—Nothing in this section 
shall prohibit an institution of higher education 
or other party from participating in programs 
authorized under section 492 of this Act. 

d) OBSTRUCTION OF JUSTICE.—Any person 
who knowingly and willfully destroys or con- 
ceals any record relating to the provision of as- 
sistance under this title or attempts to so destroy 
or conceal with intent to defraud the United 
States or to prevent the United States from en- 
forcing any right obtained by subrogation under 
this part, shall upon conviction thereof, be fined 
not more than $20,000 or imprisoned not more 
than 5 years, or both. 

e) USE OF FUNDS RECEIVED.—All funds re- 
ceived by the Department as a result of pen- 
alties assessed by this section shall be deposited 
into the account for subpart 1 of part A of title 
IV, and allocated to students through the Pell 
Grant Program.“ 

SEC. 480. ADVISORY COMMITTEE ON STUDENT FI- 
NANCIAL ASSISTANCE. 

Section 491 of the Act (20 U.S.C. 1098) is 
amended— 

(1) in subsection (d) 

(A) by striking “and” at the end of paragraph 


(6); 

(B) by striking the period at the end of para- 
graph (7) and inserting a semicolon and “and”; 
and 

(C) by adding at the end the following new 
paragraph— 

) make special efforts to advise Members of 
Congress and such Members’ staff of the find- 
ings and recommendations made pursuant to 
this paragraph.”’; 

(2) in paragraph (4) of subsection (h)— 

(A) by striking in accordance with” and in- 
serting “without regard to"; and 

(B) by inserting und to set pay in accordance 
with such section" before the period at the end; 

(3) in subsection (i), by striking 500.000 
and inserting ‘‘$750,000"'; and 

(4) by amending subsection (j) to read as fol- 
lows: 

“(j) SPECIAL ANALYSES AND ACTIVITIES.—The 
committee shall— 

/) monitor and evaluate the program modi- 
fications resulting from the enactment of the 
Higher Education Amendments of 1991, espe- 
cially as such amendments relate to the student 
aid methodology; 

“(2) monitor and evaluate the implementation 
of a free common form and process for determin- 
ing eligibility and awards for programs under 
this title as well as a simplified reapplication 
process; 

J assess the adequacy of current methods 
for disseminating information about programs 
under this title and recommend improvements, 
as appropriate, regarding early needs assess- 
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ment and information for first-year high school 

students; and 

) assess the adequacy of methods of mon- 
itoring student debt burden. 

SEC, 481. GENERAL PROVISIONS. 

(a) IN GENERAL.—Part G of title IV of the Act 
is further amended by adding at the end the fol- 
lowing new sections: 

“SEC. 492. INSTITUTIONAL AND LENDER SUP- 
PORT FOR DEFAULT REDUCTION. 

“(a) IN GENERAL.—Notwithstanding any other 
provision of this Act, institutions of higher edu- 
cation, lenders (including secondary markets), 
and loan servicers are authorized to enter into 
contracts and make payments to any party to 
provide for— 

“(1) collection on loans made under this title 
supplementing the collection efforts required 
under applicable program regulations; 

A2) additional borrower counseling; 

“(3) support for programs authorized under 
section 432(k) regarding incentives for employer 
repayment of such loans; and 

) any other activity the Secretary deter- 
mines to be in furtherance of the goal of reduc- 
ing defaults on loans made, insured, or guaran- 
teed under this title. 

“(b) SPECIAL RULE.—Contracts and payments 
made under this part shall reflect the actual 
cost of services provided or received, as docu- 
mented according to rules issued by the Sec- 
retary. 

“SEC. 493. STUDY ABROAD. 

“Nothing in this Act shall be construed to 
limit or otherwise prohibit access to approved 
study abroad programs. Students who are other- 
wise eligible who are engaged in a program of 
study abroad approved for academic credit by 
the student's home institution are eligible for as- 
sistance under this title. It is not necessary for 
such a study abroad program to be required as 
part of the student’s degree program to qualify 
for such assistance. 

“SEC. 494. ASSISTANCE FROM THE COMMIS- 
SIONER OF SOCIAL SECURITY AD- 
MINISTRATION. 

"The Commissioner of the Social Security Ad- 
ministration, or the Commissioner’s designee, is 
authorized to assist the Secretary in determining 
if borrowers of loans under the Robert T. Staf- 
ford Student Loan Program are using true and 
correct social security numbers when applying 
for such loans, 

“SEC, 494A. REGIONAL MEETINGS AND NEGO- 
TIATED RULEMAKING, 

(a) MEETINGS.— 

“(1) IN GENERAL.—The Secretary shall con- 
vene regional meetings to obtain public involve- 
ment in the development of proposed regulations 
implementing the amendments made to this title 
by the Higher Education Amendments of 1991. 
Such meetings shall include individuals and 
representatives of the groups involved in student 
loan programs, such as students, institutions of 
higher education, guaranty agencies, lenders, 
secondary markets, loan servicers, guaranty 
agency servicers, and collection agencies. 

“(2) ISSUES.—During such meetings, the Sec- 
retary shall provide for a comprehensive discus- 
sion and exchange of information concerning 
the implementation of the amendments made to 
this title by the Higher Education Amendments 
of 1991. The Secretary shall take into account 
the information received at such meetings in the 
development of proposed regulations and shall 
publish a summary of such information in the 
Federal Register together with such proposed 
regulations. 

“(b) DRAFT REGULATIONS.—After holding re- 
gional meetings and before publishing proposed 
regulations in the Federal Register, the Sec- 
retary shall prepare draft regulations imple- 
menting the amendments made to this title by 
the Higher Education Amendments of 1991 and 
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shall submit such regulations to a negotiated 
rulemaking process. The Secretary shall follow 
the guidance provided in sections 305.824 and 
305.82-5 of chapter 1, Code of Federal Regula- 
tions, and any successor recommendation, regu- 
lation, or law. Participants in the negotiations 
process shall be chosen by the Secretary from in- 
dividuals nominated by groups participating in 
the regional meetings described in subsection 
(a)(1), and shall include both representatives of 
such groups from Washington, D.C., and indus- 
try participants. To the extent possible, the Sec- 
retary shall select individuals reflecting the di- 
versity in the industry, representing both large 
and small participants, as well as individuals 
serving local areas and national markets. The 
negotiation process shall be conducted in a time- 
ly manner in order that the final regulations 
may be issued by the Secretary within the 240- 
day period described in section 431(g) of the 
General Education Provisions Act. 

“(c) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Act 
shall not apply to activities carried out under 
this section. 

“(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated in any 
fiscal year or made available from funds appro- 
priated to carry out this part in any fiscal year 
such sums as may be necessary to carry out the 
provisions of this section.“. 

(b) CONFORMING AMENDMENT.—Paragraph (1) 
of section 432(a) of the Act (20 U.S.C. 1082(a)) is 
amended by inserting pursuant to section 
494A" after “regulations”. 

SEC. 482. INSTITUTIONAL INTEGRITY PROGRAM 
REQUIRED. 

(a) GENERAL RULE.—Part G of title IV of the 
Act (as amended in section 483) is further 
amended— 

(1) by inserting after the heading for part G 
the following: 

“Subpart 1—Miscellaneous General Provisions”; 
and 

(2) by adding after section 494 (as added by 
section 483) the following new subpart: 

“Subpart 2—Institutional Integrity 
“SEC. 495. STATE INSTITUTIONAL INTEGRITY 
STANDARDS. 

.) STANDARDS REQUIRED.— 

“(1) IN GENERAL.—Each State, through the 
State agency designated under subsection (c), 
shall establish and carry out standards for the 
authorization of institutions of higher education 
within the State to provide education and train- 
ing beyond secondary education designed to as- 
sure the integrity and accountability of such in- 
stitutions within the State, and to assure com- 
pliance with the provisions of this title. The 
standards required by this section shall be de- 
veloped after consultation with the State agency 
for higher education, institutions of higher edu- 
cation within the State, and other appropriate 
public agencies and private organizations with- 
in the State. 

0 APPROVAL.—The standards described in 
paragraph (1) must be approved by the Sec- 
retary with such approval including the Sec- 
retary's determination that the standards will 
contribute to assuring compliance with the pro- 
visions of this title. 

“(b) CONTENT OF STANDARDS.—The standards 
required by this section shall be designed to ad- 
dress the issues of consumer protection, 
consumer information, fiscal and administrative 
capacities, compliance with applicable Federal 
and State laws, due process and review proce- 
dures, performance standards, and information 
sharing. Such standards shall include— 

Y) procedures and requirements which will 
protect students enrolled at institutions of high- 
er education within the State in the case of the 
closure of any such institution of higher edu- 
cation, which may include— 
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A) the provision of instruction for students 
in the event of school closure; 

) the retention of the records of students 
in the event of such closure; 

O the provision of a performance bond; and 

D) a State tuition refund program, includ- 
ing procedures for establishing liability for re- 
fund payments; 

2) a fair and equitable student refund policy 
for institutions of higher education within the 
State which meets the requirements described in 
subsection (e), including procedures to assure 
the timely payment of refunds; 

procedures and requirements for the 
maintenance of student records; 

) a consumer protection policy for students 
enrolled in institutions of higher education in 
the State; 

a process for the investigation and resolu- 
tion of complaints by students enrolled in the 
institutions of higher education within the 
State; 

“(6) requirements and procedures for assuring 
the accuracy and integrity of advertising and 
promotion and student recruitment by institu- 
tions of higher education within the State; 

Y review of the adequacy of facilities at in- 
stitutions of higher education within the State, 
and compliance with relevant safety and health 
standards, such as fire, building and sanitation 


codes; 

“(8) an adequate student disclosure policy, in- 
cluding— 

“(A) disclosure of current information regard- 
ing the institution's performance standards de- 
scribed in section 499A; and 

) assurances that institutions meet the re- 
quirements under sections 463A and 485 of this 
title for the provision of institutional and finan- 
cial assistance information to students; 

“(9) the provision to students by institutions 
of higher education of relevant information and 
services, which may include— 

) information relating to market and job 
availability, where appropriate; 

) information regarding courses which et- 
ceed standards for State licensure in specific oc- 
cupations, where appropriate; and 

0) information regarding course cancella- 
tion procedures and rights; 

“(10) procedures and requirements relating to 
the financial and administrative capacities of 
institutions of higher education, which may in- 
clude— 

“(A) determination of sufficiency of operating 
funds; 

) establishment of minimum assets to li- 
abilities ratios; 

C) consideration of past performance of in- 
stitutions or persons in control of such institu- 
tions with respect to student aid programs; 

D) provision of independently audited fi- 
nancial reports; and 

E) maintenance of records; 

I) procedures for determining compliance 
with Federal student aid requirements; 

) the professional qualifications of admin- 
istrators and instructors at institutions of high- 
er education within the State that are necessary 
to comply with State law; 

“(13) procedures and requirements for estab- 
lishing minimum and mazrimum course length re- 
quirements, where appropriate, including proce- 
dures for advising the Secretary of instances 
where programs are engaged in hour inflation 
or where 600-hour courses are not appropriate 
in length to the instruction involved; 

“(14) procedures for assuring that occupation- 
ally related education programs are adequate to 
permit students to meet State licensing require- 
ments in the occupation for which training is 
provided, where appropriate; 

“(15) a periodic schedule for on-site visits to 
institutions of higher education within the 
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State, including a process for establishing prior- 
ities for such reviews; 

Io) a due process procedure under State law 
or State regulation relating to the withdrawal 
of, or failure to renew, the license of any insti- 
tution of higher education within the State, as 
appropriate, to operate or continue to operate 
within the State; 

(17) the maintenance and enforcement of 
student performance standards at institutions of 
higher education within the State, including 
satisfactory academic progress and attendance; 
and 

“(18) procedures for timely notification to the 
Department of Education, guaranty agencies, 
and accreditation agencies of information about 
an institution of higher education or, where ap- 
propriate, the pertinent actions of any owner, 
shareholder, or person exercising control over 
the educational institution which may adversely 
affect eligibility for programs under this title. 

“(c) DESIGNATION OF STATE AGENCY OR OFFI- 
CIAL.— 

“(1) DESIGNATION.—Each State shall des- 
ignate, for the purpose of this title, a single 
State agency or official to be responsible for the 
conduct or coordination of the enforcement of 
the standards prescribed in the State pursuant 
to subsections (a) and (b), including the certifi- 
cation that all relevant licensing authorities 
within the State are complying with the stand- 
ards so prescribed. 

ö REPORT.—The State shall report on the 
enforcement responsibilities carried out under 
this section to the appropriate accrediting agen- 
cy or association and to the Department on— 

“(A) any negative action taken by the State 
with respect to the licensing or authorizing of 
the institution of higher education to provide an 
educational program within the State, including 
any action denying, suspending, or terminating 
the authority of such institution to operate 
within the State; and 

) the final results of on-site reviews of 
such institutions. 

) FEE.—The State agency designated under 
this subsection is authorized to charge a fee to 
institutions of higher education within the State 
to carry out the responsibilities of the State 
under this section. 

ö CONSORTIA.—The Secretary may permit 
the States to form consortia to meet the stand- 
ards described in subsection (b). 

d) FAILURE TO COMPLY.— 

Y IN GENERAL.—Whenever the Secretary de- 
termines that a State has not established and 
carried out standards in accordance with sub- 
sections (a) and (b), the Secretary may not base 
the determination of eligibility under section 481 
of an institution of higher education within 
that State on any action by the State of licens- 
ing or authorizing an institution of higher edu- 
cation to provide education and training beyond 
secondary education, but the Secretary may 
make independent determinations with respect 
to such institutions within the State. 

(2) DETERMINATION.—The Secretary is au- 
thorized to take the actions described in para- 
graph (3) whenever the Secretary determines 
that a State has not— 

A) established standards in accordance with 
subsections (a) and (b); 

() carried out the standards so as to assure 
that the standards are met; or 

) designated a State agency in accordance 
with subsection (c). 

) ACTIONS.—The actions the Secretary is 
authorized to take as a result of the determina- 
tion in paragraph (2) are as follows: 

A) Act as the State agency described in sub- 
section (c) to carry out standards prescribed by 
the Secretary under subsection (e), or to carry 
out the standards established by the State, as 
the case may be. 


2701 


“(B) Designate the appropriate guaranty 
agency in that State to carry out the standards 
prescribed by the Secretary under subsection (e), 
or to carry out the standards established by the 
State, as the case may be. 

“(C) Permit another State's agency described 
in subsection (c) to certify that the institutions 
of higher education within the State meet the 
standards set forth in subsection (b). 

e FAIR AND EQUITABLE REFUND POLICY.— 

“(1) IN GENERAL,—The State's education re- 
fund policy shall be considered to be fair and 
equitable for purposes of this section if the pol- 
icy provides for a refund in an amount of at 
least the largest of the amounts determined pur- 
suant to— 

(A) the requirements of applicable State law; 

) the specific refund requirements estab- 
lished by an institution's nationally recognized 
accrediting agency and approved by the Sec- 
retary; or 

(C) the pro rata refund described in para- 
graph (2), except that this paragraph shall not 
apply to the institution's refund policy for any 
student whose date of withdrawal from the in- 
stitution is after the halfway point (in time) in 
the period of enrollment for which the student 
has been charged. 

0 PRO RATA REFUND.—As used in this sec- 
tion, the term ‘pro rata refund’ means a refund 
by the institution to a student attending such 
institution for the first time of not less than that 
portion of the tuition, fees, room and board, and 
other charges assessed the student by the insti- 
tution equal to the portion of the period of en- 
rollment for which the student has been charged 
that remains on the last day of attendance by 
the student. 

“(3) REFUND CREDIT.—For purposes of this 
section, a refund first shall be credited against 
any loan assistance and second against any 
grant awarded a student under this title for the 
period of enrollment. 

“(f) MODEL STANDARDS REQUIRED.—The Sec- 
retary shall, for the purpose of this section, pre- 
scribe model standards in accordance with sub- 
sections (a) and (b) of this section. 

(g) IMPLEMENTATION PROVISIONS.— 

“(1) IN GENERAL.—The Secretary may not en- 
force the requirements of subsection (d) before 1 
year after the date of enactment of this section. 

“(2) WAIVER PERMITTED.—Whenever the Sec- 
retary determines that a State is making marked 
and definable progress toward carrying out this 
section or that the legislature of the State needs 
to act, the Secretary may waive the provisions 
of subsection (d) for such time as the Secretary 
may prescribe, but in no event shall the Sec- 
retary waive the provisions of subsection (d) for 
a period in excess of I year. 

“(h) GRANTS.— 

“(1) IN GENERAL.—The Secretary is authorized 
to award grants to States to assist States in de- 
fraying the additional costs related to the devel- 
opment and implementation of standards re- 
quired by this section. 

„ SUPPLEMENTATION.—Grant funds under 
this subsection shall be used to supplement and 
not supplant any other funds available to a 
State to carry out the activities described in this 
section. 

) APPLICATION.—Each State desiring a 
grant under this subsection shall submit an ap- 
plication to the Secretary at such time, in such 
manner, and containing or accompanied by 
such information as the Secretary may reason- 
ably require. 

“(4) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subsection. 

“SEC. 496. APPROVAL OF ACCREDITING AGENCY 
OR ASSOCIATION. 

"(a) STANDARDS REQUIRED.—No accrediting 

agency or association may be approved by the 
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Secretary for the purposes of establishing insti- 
tutional eligibility under this title, unless the 
agency or association meets the standards estab- 
lished by the Secretary pursuant to this section. 
The Secretary shall, after notice and oppor- 
tunity for a hearing, establish the standards. 
The standards shall require that— 

Y) the accrediting agency or association, 
shall be a State, regional or national agency or 
association, and shall demonstrate the ability 
and the erperience to operate as an accrediting 
agency or association within the State, region or 
nationally, as appropriate; 

A) such agency or association 

) has a voluntary membership of institu- 
tions of higher education and has as its prin- 
cipal purpose the accrediting of institutions of 
higher education, or 

) is a State agency approved by the Sec- 
retary for the purpose described in subpara- 
graph (A); 

) if such agency or association is an agen- 
cy or association described in subparagraph (A) 
of paragraph (2), such agency or association is 
separate and independent, both administratively 
and financially; 

) such agency or association will apply 
standards of accreditation that ensure that the 
services, curricula, faculty, facilities, and fiscal 
resources of the institutions of higher education 
are of sufficient quality to ensure that each 
such institution can provide the education and 
training to be offered; 

“(5) such agency or association will apply 
procedures throughout the accrediting process, 
including evaluation and withdrawal proceed- 
ings, that comply with due process including— 

A) adequate specification of requirements 
and deficiencies at the institution of higher edu- 
cation being examined; 

) notice of an opportunity for a hearing to 
any such institution; 

“(C) the right to appeal from any adverse ac- 
tion against any such institution; and 

) the right to representation by counsel for 
any such institution; and 

) such agency or association will apply 
standards of accreditation that ensure the qual- 
ity and content of each course of study or pro- 
gram of instruction, training, or study of the in- 
stitution of higher education may reasonably 
and adequately be expected to achieve the stat- 
ed objective for which the course or program is 
offered. 

“(b) SEPARATE AND INDEPENDENT DEFINED.— 
For the purpose of paragraph (3) of subsection 
(a), the term ‘separate and independent’, as ap- 
plied to agencies and associations described in 
subparagraph (A) of subsection (a)). means 
that— 

IJ) the members of the accrediting agency or 
association are not elected or selected by the 
board or chief executive officer of any associ- 
ated or affiliated trade association or member- 
ship organization; 

) at least 25 percent of the members of the 
accrediting agency or association are represent- 
ative of the general public (not members of the 
related trade or membership organization), and 
guidelines are established for such members to 
avoid conflicts of interest; 

J dues to the accrediting agency or associa- 
tion are paid separately from any dues payment 
to the trade or membership organization; and 

) the budget of the accrediting agency or 
association is developed and determined by the 
accrediting agency or association without re- 
view or resort to consultation with any other 
entity or organization. 

“(c) OPERATING PROCEDURES REQUIRED.—No 
accrediting agency or association may be ap- 
proved by the Secretary for the purpose of this 
title, unless the agency or association— 

) performs at regularly established inter- 
vals on-site inspections and reviews of institu- 
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tions of higher education (at least one such visit 
at each institution that provides vocational edu- 
cation and training should be unannounced), 
with particular focus on educational quality 
and program effectiveness, and assures that 
team members are well-trained and knowledge- 
able with respect to their responsibilities; 

(2) requires institutions of higher education 
subject to its jurisdiction which plan to establish 
a branch campus to submit a business plan, in- 
cluding projected revenues and expenditures, 
prior to opening the branch campus; 

) agrees to conduct within one year of the 
establishment of a new branch of an institution 
of higher education an on-site visit of that 
branch campus, and to conduct, within one year 
after a change of ownership of an institution of 
higher education, an on-site visit of that institu- 
tion; 

) maintains and makes publicly available 
written materials regarding standards and pro- 
cedures for accreditation, appeal procedures, 
and the accreditation status of each institution 
of higher education subject to its jurisdiction; 
and 

“(5) discloses publicly whenever an institution 
of higher education subject to its jurisdiction is 
due for accreditation or reaccreditation. 

d) REPORTING REQUIREMENTS.—No accredit- 
ing agency or association may be approved by 
the Secretary for the purpose of this title, unless 
the agency or association reports, within 30 
days of— 

J) any negative action with respect to the 
accreditation of an institution of higher edu- 
cation, including denial, suspension, or termi- 
nation of such accreditation; and 

2) the final results of any on-site review of 
an institution of higher education together with 
the comments of the affected institution; 
to the Secretary and to the agency designated 
under section 495 of the State in which the insti- 
tution of higher education is located. 

“(e) INITIAL ARBITRATION RULE.—Whenever 
the Secretary determines eligibility under sec- 
tion 481, the Secretary may not recognize the ac- 
creditation of any institution of higher edu- 
cation under either section, unless the institu- 
tion of higher education agrees to submit any 
dispute involving the denial, withdrawal, or ter- 
mination of accreditation to initial arbitration 
prior to any other legal action. 

Y JURISDICTION PROVISION.—Notwithstand- 
ing any other provision of law, any civil action 
brought by an institution of higher education 
seeking accreditation from, or accredited by, an 
accrediting agency or association approved by 
the Secretary for the purpose of this title, in- 
volving the denial, withdrawal or termination of 
accreditation of the institution of higher edu- 
cation shall be brought in the appropriate Unit- 
ed States district court. 

“SEC, 497. SPECIAL ACCREDITATION RULES. 

“(a) NEW ACCREDITATION RULE.—Whenever 
the Secretary determines eligibility under sec- 
tion 481, the Secretary may not recognize the ac- 
creditation of any eligible institution of higher 
education under either section if the institution 
of higher education is in the process of receiving 
a new accreditation or changing its accrediting 
agency or association, unless the eligible institu- 
tion submits to the Secretary all materials relat- 
ing to the prior accreditation, including mate- 
rials demonstrating reasonable cause for chang- 
ing the accrediting agency or association. 

(b) DUAL ACCREDITATION RULE.—Whenever 
the Secretary determines eligibility under sec- 
tion 481 the Secretary shall not recognize the ac- 
creditation of any eligible institution of higher 
education if the institution of higher education 
is accredited by more than one accrediting agen- 
cy or association, unless the institution of high- 
er education submits to each such agency and 
association and to the Secretary the reasons for 
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the accreditation by more than one such agency 
or association. 

e) IMPACT OF LOSS OF ACCREDITATION.—ANn 
institution may not be certified or recertified as 
an institution of higher education under section 
481(a) if such institution has— 

“(1) had its institutional accreditation with- 
drawn, revoked, or otherwise terminated for 
cause during the preceding 24 months; or 

) withdrawn from institutional accredita- 
tion voluntarily under a show cause or suspen- 
sion order during the preceding 24 months un- 
less— 

A such institution has been restored by the 
same accrediting agency which has accredited it 
prior to the withdrawal, revocation, or termi- 
nation; or 

) the institution has demonstrated its aca- 
demic integrity to the satisfaction of the Sec- 
retary in accordance with section 1201(a)(5) (A) 
or (B) of this Act. 

“(d) ACCREDITATION ORDERLY PROCEDURE 
RULE.— 

“(1) SUSPENSION OF APPROVAL,—The Secretary 
is authorized to suspend the approval of an ac- 
crediting agency or association if the Secretary 
determines, after notice and opportunity for a 
hearing, that the accrediting agency or associa- 
tion has accredited an institution of higher edu- 
cation in violation of paragraph (2). 

“(2) VIOLATIONS.—Paragraph (1) applies if 
the institution of higher education seeks and re- 
ceives accreditation from the accrediting agency 
or association during any period in which the 
institution is the subject of any interim action 
by another accrediting agency or association 
leading to the suspension, revocation, or termi- 
nation of accreditation or the institution has 
been notified of the threatened loss of accredita- 
tion, and the due process procedures required by 
such suspension, revocation, termination, or 
threatened loss have not been completed. 

e) SPECIAL RULE.—The standards and rules 
described in this section and section 496 only 
shall apply to an accrediting agency or associa- 
tion approved by the Secretary for the purpose 
of establishing institutional eligibility under this 
title. The Secretary may establish such stand- 
ards as the Secretary deems appropriate for the 
recognition of an accrediting agency or associa- 
tion for other purposes. 

“SEC, 498. ELIGIBILITY AND CERTIFICATION PRO- 
CEDURES, 

“(a) GENERAL AUTHORITY.—In determining 
the legal authority to operate within a State, 
the accreditation status, and the administrative 
capability and financial responsibility of an in- 
stitution of higher education, the Secretary 
shall— 

Y prepare and prescribe a single application 
form which— 

“(A) requires sufficient information and docu- 
mentation to ensure the requirements of eligi- 
bility, accreditation, and capability of the insti- 
tution of higher education are met; 

) requires a specific description of the rela- 
tionship of a main campus of an institution of 
higher education and all of its branches includ- 
ing a description of the student aid processing 
that is performed by the main campus and that 
which is performed at its branches; 

“(C) requires a description of third party fi- 
nancial aid service providers of an institution of 
higher education, together with a copy of any 
contract with the institution of higher edu- 
cation and a financial aid service provider or 
loan servicer; and 

) requires such other information as the 
Secretary determines will assure that the re- 
quirements of this title with respect to eligibility, 
accreditation, administrative capability and fi- 
nancial responsibility will be met; 

(2) assure prompt actions by the Department 
on the application required by this section and, 
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a prompt on-site review of the institution of 
higher education by the Department prior to 
certification of initial eligibility; 

) provide for one year of provisional eligi- 
bility and certification of an institution of high- 
er education for newly eligible institutions or in- 
stitutions that undergo a change in ownership; 

) provide for periodic renewal of eligibility 
and certification determination of institutions of 
higher education not less than every 5 years 
after the regulations implementing this section 
become effective including a review of the ad- 
ministrative capability and financial respon- 
sibility of the institution; 

“(5) establish requirements for the mainte- 
nance by an institution of higher education of 
sufficient cash reserves to assure repayment of 
any required refunds; and 

„% establish such other reasonable proce- 
dures as the Secretary determines will contrib- 
ute to assuring that the institution of higher 
education will comply with administrative capa- 
bility and financial responsibility standards re- 
quired by this title. 

“(b) SPECIAL RULE.—Notwithstanding the 
provisions of section 103(b) of the Department of 
Education Organization Act, the Secretary shall 
have the responsibility to examine and guard 
against hourly inflation and to ensure that all 
600-hour courses are appropriate in length to 
the instructions involved. 

“(c) CONTINUING ELIGIBILITY PROVISIONS.— 
Whenever the Secretary withdraws the approval 
of any accrediting agency of an institution of 
higher education which meets the requirements 
of accreditation, eligibility and certification on 
the day prior to such withdrawal the Secretary 
shall, notwithstanding the withdrawal, con- 
tinue the eligibility of the institution of higher 
education to participate in the programs author- 
ized by this title for a period not to exceed 18 
months from the date of the withdrawal of ap- 
proval. 

“SEC, 499. PROGRAM REVIEW AND DATA, 

% GENERAL AUTHORITY.—In order to 
strengthen the administrative capability and fi- 
nancial responsibility provisions of this title, the 
Secretary— 

I shall provide for the conduct of program 
reviews on a systematic basis designed to in- 
clude all institutions of higher education par- 
ticipating in programs authorized by this title; 

(2) is authorized to give priority for program 
review to institutions of higher education which 
are— 

“(A) institutions with an annual default rate 
for loans under part B of this title in excess of 
25 percent or which places such institutions in 
the highest 25 percent of such institutions; 

“(B) institutions with a default rate in dollar 
volume for loans under part B of this title which 
places the institutions in. the highest 25 percent 
of such institutions; 

0) institutions with a significant fluctua- 
tion in Stafford Loan volume or Pell grant 
awards, or both, in the year for which the deter- 
mination is made compared to the year prior to 
such year; 

D) institutions reported to have deficiencies 
or financial aid problems as reported by the ap- 
propriate State agency designated under section 
495(c) or by the appropriate accrediting agency 
or association; and 

E) institutions with high annual default 
rates; and 

“(3) shall establish and operate a central data 
base of information on institutional accredita- 
tion, eligibility, and certification including— 

“(A) all information available to the Depart- 
ment; 

) all relevant information made available 
by the Secretary of Veterans Affairs; 

“(C) all relevant information from accrediting 
agencies or associations; and 
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D) all relevant information available from 
the State agency designated under section 
492(c). 

„D SPECIAL ADMINISTRATIVE RULES.— 

“(1) In carrying out paragraphs (1) and (2) of 
subsection (a), the Secretary shall establish 
guidelines designed to assure uniformity of 
practice in the conduct of program reviews of 
institutions of higher education. 

% The Secretary shall review the regula- 
tions of the Department and the application of 
such regulations to ensure the uniformity of in- 
terpretation and application of the regulations. 

“(c) DATA COLLECTION RULES.—The Secretary 
shall develop and carry out a plan for the data 
collection responsibilities described in paragraph 
(3) of subsection (a). The Secretary shall make 
the information obtained under such paragraph 
(3) readily available to all institutions of higher 
education, guaranty agencies, State agencies 
designated under section 495(c), and other orga- 
nizations participating in the programs author- 
ized by this title. 

d) DEFINITIONS.—AS used in this section 

“(1) the term ‘annual default rate’ has the 
same meaning given that term by section 435(m); 

“(2) the term ‘withdrawal of accreditation’ 
means denying accreditation to an institution, 
during the process of review and self-study of 
the institution, previously accredited by an ac- 
crediting agency or association recognized by 
the Secretary; 

) the term ‘denial of accreditation’ means 
the refusal of an accrediting agency or associa- 
tion recognized by the Secretary to ertend its 
accreditation to an applicant institution; and 

A) the term ‘termination of accreditation’ 
means terminating the accreditation of an insti- 
tution, following a show-cause hearing, for one 
or more violations of the accrediting agency's 
rules and regulations. 

“SEC. 499A. INSTITUTIONAL PERFORMANCE 
STANDARDS. 

"(a) STANDARDS REQUIRED.— 

I IN GENERAL.—In order to strengthen the 
administrative capability and financial respon- 
sibility provisions of this title, the Secretary 
shall, after consultation with institutions of 
higher education, guaranty agencies, edu- 
cational associations representing postsecond- 
ary education, and other appropriate public 
agencies and nonprofit private organizations, 
develop and carry out objective performance 
standards for the administration of programs 
authorized by this title. 

(2) SPECIAL RULE.—In carrying out this sub- 
section, the Secretary may use the standards re- 
lating to administrative capability and financial 
responsibility in effect on October 1, 1991 as a 
basis for the institutional performance stand- 
ards required by this subsection. 

b) REVIEW AND CONSULTATION REQUIRED.— 
The Secretary shall conduct a thorough review 
of the administrative capability and financial 
responsibility standards in carrying out sub- 
section (a). The Secretary shall, in developing 
the standards under subsection (a), consult with 
the Committee on Institutional Quality and In- 
tegrity established by section 1205 of this Act. 

e MINIMUM REQUIREMENTS OF STAND- 
ARDS.—The institutional performance standards 
required by subsection (a) shall, at a minimum, 
be designed to address— 

“(1) the financial responsibility of the institu- 
tion of higher education based upon the annual 
audits required by section 487(c); and 

A2) the success of the program at the institu- 
tion of higher education including— 

"(A) rates of program completion and of grad- 
uation, taking into account— 

i) the length of the program at the institu- 
tion; 

ii) the selectivity of the admissions policy at 
the institution; and 
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iii) the variety of completion goals, includ- 
ing transfer to another institution of higher 
education, full-time employment, and military 
service; 

“(B) rates of withdrawal at the institution; 

“(C) rates of graduate student employment, 
after graduation, in the chosen field of study, 
and acceptance of graduates, where appro- 
priate, into graduate or professional study; 

D) rates of licensure of graduates, where 
appropriate; 

“(E) rates of student loan default; 

“(F) an evaluation of the adequacy of student 
services; and 

) the adequacy of personnel charged with 
informing prospective students of licensure re- 
quirements, if appropriate, and of projections 
for employment opportunities in the field for 
which the proposed training is designed. 

“SEC. 499B. DEFINITIONS AND TRAINING. 

“(a) DEFINITIONS.—As used in this subpart 
the term ‘institution of higher education’ has 
the same meaning given to such term by section 
181(a). 

‘(b) TRAINING.—The Secretary shall provide 
training to personnel of the Department, includ- 
ing criminal investigative training, designed to 
improve the quality of financial and compliance 
audits and program reviews conducted under 
this title. 

(b) TECHNICAL AMENDMENTS.— 

(1) PART B DEFINITION.—Subsection (n) of sec- 
tion 435 of the Act (20 U.S.C. 1085(n)) is re- 
pealed. 

(2) PART G DEFINITION.—Subsection (e) of sec- 
tion 481 of the Act (20 U.S.C. 1088(e)) is re- 
pealed. 

TITLE V—EDUCATOR RECRUITMENT, 
RETENTION, AND DEVELOPMENT 
SEC. 501. EDUCATOR RECRUITMENT, RETENTION, 
AND DEVELOPMENT. 

(a) IN GENERAL,—Title V of the Act (20 U.S.C. 
1101 et seq.) is amended to read as follows: 

“TITLE V—EDUCATOR RECRUITMENT, 

RETENTION, AND DEVELOPMENT 
“SEC. 501. STATEMENT OF PURPOSE. 

It is the purpose of this title to 

“(1) address the Nation's teacher shortage, 
particularly in areas where there are heavy con- 
centrations of low-income students, by encour- 
aging talented persons to enter the teaching 
profession, including the individuals already 
employed as school paraprofessionals and indi- 
viduals who have been employed in other areas 
of endeavor; 

2) provide assistance for professional devel- 
opment activities enabling teachers, school ad- 
ministrators, and institutions of higher edu- 
cation to work collaboratively to improve edu- 
cational performance through school reform and 
restructuring; 

) encourage academically qualified stu- 
dents to become teachers through scholarship 
assistance; 

“(4) support the recruitment of 
underrepresented populations into teaching ca- 
reers; 

) encourage the establishment and mainte- 
nance of programs that provide professional 
teacher preparation to individuals who are mov- 
ing to careers in education from other occupa- 
tions; 

(6) promote partnerships between institutions 
of higher education and local educational agen- 
cies for the purpose of promoting the simulta- 
neous restructuring and renewal of elementary 
and secondary schools and college-based teacher 
education programs; 

) provide assistance to our Nation's teach- 
ing force for the continued improvement of their 
professional skills; and 

) improve the leadership and administra- 
tive skills of elementary and secondary school 
administrators. 
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“PART A—TEACHER TRAINING FOR 
NONTRADITIONAL STUDENTS 
“Subpart 1—New Careers for Teachers 

“SEC. 511. STATEMENT OF PURPOSE. 

“It is the purpose of this subpart to establish 
and operate new career programs to attract mi- 
nority candidates, who are in school support or 
paraprofessional positions or in occupations 
other than teaching, to careers teaching in ele- 
mentary and secondary schools. 

“SEC, 512. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.— 

“(1) IN GENERAL.—The Secretary is authorized 
to pay the Federal share of making grants to eli- 
gible recipients to enable such eligible recipients 
to pay the costs of establishing and operating 
programs to attract minority candidates to 
teaching careers. 

) PERCENTAGE.—The Federal share shall be 
50 percent. 

) NON-FEDERAL SHARE.—The non-Federal 
share of each grant awarded under this subpart 
may be in cash or in kind fairly evaluated, in- 
cluding planned equipment or services. 

“(b) DURATION OF GRANT.—Each grant 
awarded under this subpart shall be for a period 
of 2 years and may be renewed for periods not 
to exceed 3 years. 

"(c) COMPETITIVE BASIS.—The Secretary shail 
award grants under this subpart on a competi- 
tive basis. 

“(d) SPECIAL CONSIDERATION.—In awarding 
grants under this subpart, the Secretary shall 
give special consideration to programs designed 
to identify, recruit, and certify— 

“(1) speakers of non-English languages who 
have been trained as teachers in their home 
country; or 

“(2) individuals already employed in a local 
educational agency. 

“SEC. 513. ELIGIBLE RECIPIENT. 

“As used in this subpart the term ‘eligible re- 
cipient’ means a consortium of— 

J institutions of higher education, and 

(A) local educational agencies, 
working in conjunction with the State edu- 
cational agency, and the appropriate State or 
local teacher credentialing body. 

“SEC. 514. APPLICATION. 

(a) IN GENERAL.—A grant under this subpart 
may be made only to an eligible recipient which 
submits an application to the Secretary contain- 
ing or accompanied by such information as the 
Secretary may reasonably require. 

“(b) CONTENTS OF APPLICATION.—Each such 
application shali— 

) describe the activities and services for 
which assistance is sought; 

(2) set forth the number of expected partici- 
pants in each program assisted under this sub- 
part; 

demonstrate steps on a career ladder 
leading to the position of fully credentialed 
teacher, ranging from nonskilled entry posi- 
tions, extending through intermediate 
subprofessional functions, and terminating in 
full professional status as a certified teacher 
duly recognized by the appropriate State agen- 
cy, 

) contain assurances that advancement 
within such career ladders would be based on 
merit, but that the opportunity for attainment 
of higher station is available to all; 

“(5) demonstrate a plan for employing perma- 
nently individuals who have participated in the 
program at their new level of training, including 
individuals who terminate the program at a 
level below that of fully credentialed teacher; 

(6) demonstrate a plan for bringing a sizable 
portion of the educational program and 


coursework to the place of the participant's em- 
ployment; 

/ demonstrate a plan for providing aca- 
demic credit for in-service training and other 


CONGRESSIONAL RECORD—SENATE 


relevant experience as well as formal academic 
coursework; 

) provide for participation of individuals 
who have attained various levels of education 
including individuals who have not completed 
high school, with special consideration for such 
participation given to individuals already serv- 
ing within the school system; 

“(9) provide assurances that the program as- 
sisted under this subpart will be available to the 
disabled; and 

(10) contain such other assurances as the 
Secretary may reasonably require. 

“SEC. 515. USE OF FUNDS. 

“(a) IN GENERAL.—Funds provided pursuant 
to this subpart may be used to— 

/) pay tuition for participants in programs 
established under this subpart; 

(2) pay for the release time of participants in 
programs assisted under this subpart; and 

“(3) provide stipends for child care to partici- 
pants whose academic coursework takes place 
outside the normal workday. 

“(b) ADMINISTRATIVE COSTS.—Not more than 
10 percent of any grant provided pursuant to 
this subpart may be used for administrative er- 
penses. 
“SEC. 515A. AUTHORIZATION 

TIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“Subpart 2—Minority Teacher Recruitment 
“SEC. 516. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.—The Secretary is author- 
ized to pay the Federal share of making grants 
in accordance with the provisions of this sub- 
part to carry out programs and activities de- 
signed to— 

“(1) improve recruitment and training oppor- 
tunities in education for minority individuals, 
including language minority individuals; and 

“(2) increase the number of minority teachers, 
including language minority teachers, in ele- 
mentary and secondary schools. 

“(b) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

e NON-FEDERAL SHARE.—The non-Federal 
share of each grant awarded under this subpart 
may be in cash or in kind fairly evaluated, in- 
cluding planned equipment or services. 

“SEC. 517. USE OF FUNDS. 

“Funds provided pursuant to this subpart 
may be used— 

“(1) by— 

A) 1 or more local educational agencies, 

) a State educational agency or a State 
higher education agency, 

‘(C) 1 or more institutions of higher edu- 
cation, or 

D) community-based organizations, 
to identify students from minority backgrounds, 
including language minority backgrounds, in 
middie and secondary schools interested in 
teaching, and to provide such students with ac- 
tivities and services which support and encour- 
age the pursuit of teaching as a career; 

“(2) by 2- and 4-year institutions of higher 
education with large concentrations of minority 
students, including language minority students, 
to— 

(A) identify students who indicate an inter- 
est in entering the teaching profession, and pro- 
vide such individuals with support programs 
such as— 

i) scholarship funds to meet expenses; 

“(ii) remedial and tutoring programs; 

iii) counseling and support services; 

iv) teaching related activities; 

v) academic advice and guidance in course 
selection to prepare for teacher certification; 

vi) test taking skills; and 
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(vii) information and advice regarding eligi- 
bility for membership in the Teacher Corps, and 
other financial assistance programs; 

) establish or strengthen teacher training 
programs; 

“(C) establish or enhance early identification/ 
articulation partnership programs with high 
schools and community colleges; and 

“(D) establish partnerships with graduate 
schools of education to foster and facilitate the 
movement of minority students into post-grad- 
uate studies; and 

(3) by 2- and 4-year institutions of higher 
education or consortia thereof, State edu- 
cational agencies, or State higher education 
agencies, to— 

“(A) establish programs and activities which 
foster and facilitate the movement of students 
interested in pursuing teaching careers from 2- 
year institutions to 4-year institutions, focusing 
particular attention on facilitating the transfer 
of academic credit; and 

) improve existing assessment practices 
that determine an individual's qualifications to 
become a teacher. 

“SEC. 518. APPLICATION. 

“(a) APPLICATION REQUIRED.—Each institu- 
tion of higher education, State educational 
agency, State higher education agency, local 
educational agency, community based organiza- 
tion, or consortium thereof, desiring a grant 
pursuant to this subpart, shall submit an appli- 
cation to the Secretary at such lime, in such 
manner, and containing such information as the 
Secretary may reasonably require. Each such 
application shall— 

Y) describe the activities and services for 
which assistance is sought; 

(2) set forth the individuals to be served; and 

) contain such assurances as the Secretary 
may reasonably require. 

“(b) STATE EDUCATIONAL AGENCY REVIEW.— 
Each application from a local educational agen- 
cy for a grant under this subpart shall be for- 
warded to the appropriate State educational 
agency for review and comment if the State edu- 
cational agency requests the opportunity for 
such review. The State educational agency must 
complete the review of such application and 
comment to the Secretary within 30 calendar 
days of receipt. Failure of the State educational 
agency to submit comments to the Secretary 
shall not prejudice such application. 

“SEC, 519. ADMINISTRATIVE COSTS. 

“Not more than 10 percent of any grant pro- 
vided pursuant to this subpart may be used for 
administrative expenses. 

“SEC, 520. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“PART B—SCHOOL, COLLEGE, AND 
UNIVERSITY PARTNERSHIPS 


“SEC. 521. PURPOSE. 

“It is the purpose of this part to encourage 
partnerships between institutions of higher edu- 
cation and secondary schools serving low-in- 
come and disadvantaged urban and rural stu- 
dents, to support programs that— 

“(1) improve the retention and graduation 
rates at such secondary schools; 

2) improve the academic skills of public and 
private nonprofit secondary school students; 

J increase such students’ opportunities to 
continue a program of education after second- 
ary school; and 

4) improve such students“ prospects for em- 
ployment after secondary school. 

“SEC, 522, PARTNERSHIP AGREEMENT. 

(a) PARTNERSHIP AGREEMENT.—To be eligible 
for a grant under this part, an institution of 
higher education or a State higher education 
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agency and a secondary school or a local edu- 
cational agency shall enter into a written part- 
nership agreement. A partnership may include 
businesses, labor organizations, professional as- 
sociations, community-based organizations, 
public television stations or other educational 
telecommunications entities, or other private or 
public agencies or associations. All partners 
shall sign the agreement. 

“(b) CONTENTS OF AGREEMENT.—The agree- 
ment shall include— 

“(1) a listing of all participants in the part- 
nerships, including a designation of the official 
representatives of each entity participating in 
the partnership; 

“(2) a description of the responsibilities of 
each participant in the partnership; and 

) a listing of the resources to be contributed 
by each participant in the partnership. 

“SEC. 523. GRANTS. 

“(a) DIVISION BETWEEN SCHOOL-YEAR AND 
SUMMER PROGRAMS.—From the funds appro- 
priated to carry out this part pursuant to sec- 
tion 525, the Secretary shall reserve 65 percent of 
such funds to carry out programs operating dur- 
ing the regular school year and 35 percent of 
such funds to carry out programs operating dur- 
ing the summer. 

b) AMOUNT AND USE OF GRANTS.— 

I AMOUNT.—The Secretary shall make 
grants under this part in amounts which are not 
less than $250,000 and not more than $1,000,000. 

) USE OF GRANT.—Grants under this part 
may be used by the partnership for programs 
that— 

A) use college students to tutor secondary 
school students and improve their basic aca- 
demic skills; 

) are designed to improve the basic aca- 
demic skills of secondary school students; 

) are designed to increase the understand- 
ing of specific subjects of secondary school stu- 
dents; 

D) are designed to improve the opportunity 
to continue a program of education after grad- 
uation for secondary school students; and 

(E) are designed to increase the prospects for 
employment after graduation of secondary 
school students. 

C PREFERENCES.—In making grants under 
this part, the Secretary shail give a preference 
to— 

“(1) programs which will serve predominantly 
low-income communities; 

(2) partnerships which will run programs 
during the regular school year and summer; and 

) programs which will serve educationally 
disadvantaged students; potential dropouts; 
pregnant, adolescent, and teenage parents; chil- 
dren of migratory agricultural workers or of mi- 
gratory fishermen; or students whose native lan- 
guage is other than English. 

d) DURATION.—Eack grant awarded under 
this part may be awarded for a period not to ex- 
ceed 3 years. 

be) EQUITABLE GEOGRAPHIC DISTRIBUTION.— 
The Secretary shall award grants under this 
part in a manner that achieves equitable geo- 
graphic distribution of such grants. 

“SEC. 524. APPLICATION FOR GRANTS. 

“(a) APPLICATION REQUIRED.—A partnership 
desiring to receive a grant under this part shall 
submit an application to the Secretary. 

“(b) CONTENTS OF APPLICATION.—The appli- 
cation shall include— 

“(1) the written and signed partnership agree- 
ment; 

A2) a listing of the public and private non- 
profit secondary school or schools to be involved 
in the program; 

) a description of the activities and services 
Jor which assistance is sought; 

) a description of the programs to be devel- 
oped and operated by the partnership; and 
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) assurances to the Secretary that 

A the partnership will establish a govern- 
ing body including one representative of each 
participant in the partnership; 

) Federal funds will provide no more than 
70 percent of the cost of the project in the first 
year, 60 percent of such costs in the second 
year, and 50 percent of such costs in the third 
year and any subsequent year; 

“(C) a local educational agency receiving 
funds under this subpart shall not reduce its 
combined fiscal effort per student or its aggre- 
gate expenditure on education; and 

D) a local educational agency receiving 
funds under this part shall use the Federal 
funds so as to supplement and, to the ertent 
practical, increase the resources that would, in 
the absence of such Federal funds, be made 
available from non-Federal sources for the edu- 
cation of students participating in the project, 
and in no case may funds be used to supplant 
such non-Federal funds; and 

) provide such information and meet such 
conditions as may be required by the Secretary. 

“(c) SPECIAL RULE.—The non-Federal share 
of grants awarded under this part may be in 
cash or in kind fairly evaluated, including serv- 
ices, supplies or equipment. 

(d) WAIVER.—The Secretary may waive the 
matching requirement described in paragraph 
(5)(B) for any eligible partnership that dem- 
onstrates to the satisfaction of the Secretary a 
unique hardship that prevents compliance with 
such matching requirement. 

“SEC, 525. PEER REVIEW. 

“The Secretary shall designate a peer review 
panel to review applications submitted under 
this part and make recommendations for fund- 
ing to the Secretary. In selecting the peer review 
panel, the Secretary shall consult with officials 
of the other Federal agencies and with non-Fed- 
eral organizations to ensure that the panel 
membership shall be geographically balanced 
and be composed of representatives from public 
and private institutions of elementary, second- 
ary, and higher education, labor, business, and 
State and local governments, who have expertise 
in community service or in education. 

“SEC. 526. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this part. 

“PART C—NATIONAL BOARD FOR 

PROFESSIONAL TEACHING STANDARDS 
“SEC. 531. SHORT TITLE. 

“This part may be cited as the ‘National 
Board for Professional Teaching Standards Act 
of 1991’. 

“SEC. 532, FINDINGS AND PURPOSES. 

“(a) FINDINGS.—The Congress finds that— 

“(1) the economic well-being and national se- 
curity of the United States depends on efforts to 
strengthen the educational system to provide all 
children with an education which will ensure a 
well-educated work force; 

“(2) improved teaching is central to the goal 
of ensuring a well-educated work force; 

) incentives to enhance the professionalism 
and status of teaching can be provided through 
the development and promulgation of voluntary 
standards of professional certification that are 
rigorous and unbiased, that complement and 
support State licensing practices and recognize 
the diversity of American society; 

“(4) the National Board for Professional 
Teaching Standards, a private nonprofit organi- 
zation, has been created to establish such vol- 
untary standards, and a significant initial in- 
vestment in research and development from non- 
Federal sources will be required to create such a 
system of professional certification; and 

“(5) the Federal Government has played an 
active role in funding vital educational research 
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and can continue to support this national effort 
by providing limited but essential support for 
critical research activities. 

“(b) PURPOSE.—It is the purpose of this part 
to provide financial assistance to the National 
Board for Professional Teaching Standards to 
enable the Board to conduct independent re- 
search and development related to the establish- 
ment of national, voluntary professional stand- 
ards and assessment methods for the teaching 
profession. 

“SEC. 533. DEFINITIONS. 

(a) IN GENERAL.—For the purpose of this 
part— 

) the term ‘Board’ means the National 
Board for Professional Teaching Standards; 

(2) the term ‘Committee’ means the Fund for 
Improvement and Reform of Schools and Teach- 
ing Board established in section 3231 of the 
Fund for the Improvement and Reform of 
Schools and Teaching Act; and 

(3) the term ‘Director’ means the Director of 
the National Science Foundation. 

“(b) SPECIAL RULE.—Nothing in this part 
shall be construed to infringe upon the practice 
or accreditation of home school or private school 
teaching. 

“SEC, 534. PROGRAM AUTHORIZATION. 

“(a) PROGRAM AUTHORIZED.—From sums ap- 
propriated pursuant to the authority of sub- 
section (b) in any fiscal year, the Secretary is 
authorized and directed to provide financial as- 
sistance to the National Board for Professional 
Teaching Standards, in order to pay the Federal 
share of the costs of the activities described in 
section 546. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$20,000,000 for the period beginning October 1, 
1991, and ending September 30, 1995, to carry 
out the provisions of this part. 

c TERMS AND CONDITIONS.—(1) No financial 
assistance may be made available under this 
part except upon an application as required by 
section 537. 

% No financial assistance may be made 
available under this part unless the Secretary 
determines that— 

“(A) the Board will comply with the provi- 
sions of this part; 

“(B) the Board will use the Federal funds 
only for research and development activities in 
accordance with section 536, and such teacher 
assessment and certification procedures will be 
free from racial, cultural, gender or regional 
bias; 

O) the Board 

“(i) will widely disseminate for review and 
comment announcements of specific research 
projects to be conducted with Federal funds, in- 
cluding a description of the goals and focus of 
the specific project involved and the specific 
merit review procedures and evaluation criteria 
to be used in the competitive award process; and 

“(ii) will send such announcements to the Sec- 
retary, the Director, the National Research 
Council, and the educational research commu- 
nity; 

D) will make arrangements with the Sec- 
retary to have the announcement described in 
subparagraph (C) published in the Federal Reg- 
ister (or such other publication deemed appro- 
priate by the Secretary) and in publications of 
general circulation designed to disseminate such 
announcements widely to the educational re- 
search community; 

“(E) the Board will, after offering any inter- 
ested party an opportunity to make comment 
upon, and take exception to, the projects con- 
tained in the announcements described in sub- 
paragraph (C) for a 30-day period following 
publication, and after reconsidering any project 
on which comment is made or to which excep- 
tion is taken, through the Secretary issue a re- 
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quest for proposals in the Federal Register (or 
such other publication deemed appropriate by 
the Secretary) containing any revised project in- 
formation; 

“(F) the Board will make awards of Federal 
funds competitively on the basis of merit, and, 
in the award process, the Board will select for 
such awards, to the extent practicable consist- 
ent with standards of excellence— 

“(i) a broad range of institutions associated 
with educational research and development; 
and 

ii) individuals who are broadly representa- 
tive of the educational research and teaching 
communities with expertise in the specific area 
of research and development in question; 

““G) the Board will adopt audit practices cus- 
tomarily applied to nonprofit private organiza- 
tions and will comply with the provisions of sec- 
tion 539(c); 

“(H) the Board will not use Federal funds to 
meet the administrative and operating expenses 
of the Board; 

Y the Board will submit an annual report to 
Congress in accordance with the provisions of 
section 539(a); and 

“(J) the Board will, upon request, disseminate 
to States, local educational agencies, or other 
public educational entities the results of any re- 
search or research project produced with funds 
authorized by this part, upon the payment of 
the cost of reproducing the appropriate mate- 
rial 


“(d) AVAILABILITY OF FUNDS.— 

“(1) IN GENERAL.—Notwithstanding any other 
provision of law, funds appropriated to carry 
out the provisions of this part shall remain 
available for obligation and expenditure until 
the end of the second fiscal year succeeding the 
fiscal year for which the funds were appro- 
priated. 

““(2) LIMITATION.—No Federal funds shall be 
made available to the Board after September 30, 
1995, except as authorized by paragraph (1) of 
this subsection. 

“SEC, 535. CONSULTATION. 

“The Board shall consult at least twice annu- 
ally with the Committee on the design and ere- 
cution of the overall research and development 
strategy of the Board, including procedures to 
assure compliance with the requirements of this 
part. The procedures shall include— 

J) an outline of a specific research and de- 
velopment agenda and activities to be conducted 
with the Federal funds; and 

) provisions to ensure compliance with the 
open competition and merit review requirements 
of this part for proposals and projects assisted 
under this part. 

“SEC, 536. AUTHORIZED ACTIVITIES. 

‘(a) IN GENERAL.—Federal funds received 
under this part may be used only for research 
and development activities directly related to 
the development of teacher assessment and cer- 
tification procedures for elementary and second- 
ary school teachers. 

b) PRIORITIES.— 

“(1) IN GENERAL.—The Board shall give prior- 
ity to research and development activities in— 

A) mathematics; 

) the sciences; 

) foreign languages; and 

D) literacy, including the ability to read, 
write and analyze. 

“(2) SPECIAL RULE.—The Board shall give pri- 
ority to research and development activities for 
the certification of elementary and secondary 
school teachers and the need and ability of such 
teachers to teach special educational popu- 
lations, including— 

A) limited English proficient children; 

) gifted and talented children; 

O children with disabilities; and 

D) economically and educationally dis- 
advantaged children. 
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“SEC. 537. APPLICATION. 

() IN GENERAL.—The Board shall submit an 
application to the Secretary at such time, in 
such manner, and containing or accompanied 
by such information as the Secretary may rea- 
sonably require. Each such application shall— 

“(1) describe the activities for which assist- 
ance is sought; and 

2) provide assurances that the non-Federal 
share of the cost of activities of the Board shall 
be paid from non-Federal sources, together with 
a description of the manner in which the Board 
will comply with the requirements of this para- 
graph. 

“(b) APPROVAL.—The Secretary shall approve 
an application submitted pursuant to subsection 
(a) unless such application fails to comply with 
the provisions of this part. 

“SEC. 538. PAYMENTS; FEDERAL SHARE, 

“(a) IN GENERAL.—The Secretary shall pay to 
the Board the Federal share of the costs of the 
activities described in the application approved 
pursuant to section 537 for the period for which 
the application is approved under such section. 

“(b) AMOUNT OF FEDERAL SHARE.—The Fed- 
eral share shall be 50 percent. 

“SEC, 539. REPORTS AND AUDITING PROVISION. 

%% NATIONAL BOARD FOR PROFESSIONAL 
TEACHING STANDARDS REPORT.— 

“(1) IN GENERAL,—The Board shall submit an 
annual report to the appropriate committees of 
the Congress not later than June 30 of any fiscal 
year in which Federal funds are expended pur- 
suant to this part. The Board shall disseminate 
the report for review and comment to the Sec- 
retary, the Director, the National Research 
Council, and the education research community. 
The report shall— 

“(A) include a detailed financial statement 
and a report of the audit practices described in 
section 534(c)(2)(G); 

) include a description of the general pro- 
cedure to assure compliance with the require- 
ments of section 536; and 

“(C) provide a comprehensive and detailed de- 
scription of the Board's agenda, activities, and 
planned activities for the preceding and suc- 
ceeding fiscal years, including 

“(i) the Board's overall research and develop- 
ment program and activities; 

ii) the specific research and development 
projects and activities conducted with Federal 
funds during the preceding fiscal year, includ- 
ing— 

Ja description of the goals und methodol- 
ogy of the project; 

l a description and assessment of the find- 
ings (or status and preliminary findings if the 
project is not yet complete); 

I a description of the competitive bidding 
process, the merit review procedures, and the 
evaluation criteria used to award project funds; 


and 

„ a description of the Board's plans for 
dissemination of the findings described in 
subclause (11); 

iii) the specific research and development 
projects and activities planned to be conducted 
with Federal funds during the succeeding fiscal 
year, including the goals and methodologies to 
be used; and 

iv) a listing of available publications of the 
Board, including publications related to poli- 
cies, standards and general information, re- 
search reports, and commissioned papers of the 
Board. 

*(2) FIRST REPORT.—The first annual report 
required by this subsection shall include a de- 
scription of the Board’s research and develop- 
ment agenda for the succeeding 5-year period. 
Such first report shall include, to the maximum 
extent practicable, a description of specific re- 
search and development projects and activities, 
and the goals and methodologies of such 
projects and activities. 
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“(b) ADDITIONAL REPORTS.—The Secretary, 
the Director, and the National Research Council 
shall report to the appropriate committees of the 
Congress on the compliance of the Board with 
the requirements of this part not later than 30 
days after the Board submits each annual re- 
port described in subsection (a). 

“(c) AUDITING PROVISION.—The Comptroller 
General of the United States, and any of his au- 
thorized representatives, shall have access, for 
the purpose of audit and examination, to any 
books, documents, papers, and records of the 
Board, and to any recipient of funds from the 
Board, that are pertinent to the sums received 
and disbursed under this part. 

“SEC, 540. CONSTRUCTION. 

“Nothing in this part shall be construed to— 

J establish a preferred national curriculum 
or preferred teaching methodology for elemen- 
tary and secondary school instruction; 

“(2) infringe upon the rights and responsibil- 
ities of the States to license elementary and sec- 
ondary school teachers; 

“(3) provide an individual certified by the 
Board with a right of action against a State, 
local educational agency, or other public edu- 
cational entity for any decisions related to hir- 
ing, promotion, retention or dismissal; or 

) authorize the Secretary to exercise super- 
vision or control over the research program, 
standards, assessment practices, administration, 
or staffing policies of the Board. 

“PART D—TEACHER SCHOLARSHIPS AND 

FELLOWSHIPS 
“Subpart Haul Douglas Teacher Scholarships 
“SEC, 541. PURPOSE; DESIGNATION. 

“(a) PURPOSE.—It is the purpose of this sub- 
part to make available, through grants to the 
States, scholarships to individuals who are out- 
standing high school graduates and who dem- 
onstrate an interest in teaching, in order to en- 
able and encourage those individuals to pursue 
teaching careers in education at the preschool, 
elementary or secondary level. 

“(b) DESIGNATION.—Scholarships awarded 
under this subpart shall be referred to as the 
‘Paul Douglas Teacher Scholarships’. 

“SEC. 542, ALLOCATION AMONG STATES. 

a) PER CAPITA ALLOCATION.—From_ the 
sums appropriated for this subpart pursuant to 
section 550A for any fiscal year, the Secretary 
shall allocate to any State an amount which 
bears as nearly as possible the same ratio to 
such sums as the number of persons in that 
State bears to the number of persons in all 
States. 

„h USE OF CENSUS DATA.—For the purpose 
of this section, the number of persons in a State 
and in all States shall be determined by the most 
recently available data from the United States 
Census Bureau. 

“SEC. 543. GRANT APPLICATIONS. 

“(a) SUBMISSION OF APPLICATIONS.—The Sec- 
retary is authorized to make grants to States in 
accordance with the provisions of this subpart. 
In order to receive a grant under this subpart, 
a State shall submit an application at such time 
or times, in such manner, and containing such 
information as the Secretary may prescribe by 
regulation. Such application shall set forth a 
program of activities for carrying out the pur- 
poses set forth in section 541 in such detail as 
will enable the Secretary to determine the degree 
to which such program will accomplish such 
purposes and such other policies, procedures, 
and assurances as the Secretary may require by 
regulation. 

“(b) CONTENT OF APPLICATIONS.—The Sec- 
retary shall approve an application under this 
subpart only if the application— 

Y describes the selection criteria and proce- 
dures to be used by the State in the selection of 
scholarships under this subpart which satisfy 
the provisions of this subpart; 
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2) designates as the State agency respon- 
sible for administering the grants received under 
this part the State agency which administers the 
program under subpart 3 of part A of title IV 
(relating to State student incentive grants), the 
State agency with which the Secretary has an 
agreement under section 428(b), or another ap- 
propriate State agency approved by the Sec- 
retary; 

“(3) describes the outreach effort the State 
agency intends to use to publicize the availabil- 
ity of Paul Douglas Scholarships to high school 
students in the State; 

) provides assurances that each recipient 
eligible under section 545(b) of this subpart who 
receives a Paul Douglas Scholarship shall enter 
into an agreement with the State agency under 
which the recipient shall— 

A) within the 10-year period after complet- 
ing the postsecondary education for which the 
Paul Douglas Scholarship was awarded, teach, 
for a period of not less than 2 years for each 
year for which assistance was received, in a 
public or private nonprofit preschool, elemen- 
tary school, or secondary school in any State, or 
in a public or private nonprofit education pro- 
gram in any State, except that, in the case of in- 
dividuals who teach in a shortage area estab- 
lished by the Secretary pursuant to section 
428(b)(4), the requirements of this subparagraph 
shall be reduced by one-half; 

) provide the State agency evidence of 
compliance with section 546 as required by the 
State agency; and 

“(C) repay all or part of a Paul Douglas 
Scholarship received under section 544 plus in- 
terest and, if applicable, reasonable collection 
fees, in compliance with regulations issued by 
the Secretary under section 547, in the event 
that the conditions of subparagraph (A) are not 
complied with, except as provided for in section 
548; 

) provides that the agreement entered into 
with recipients shall fully disclose the terms and 
conditions under which assistance under this 
subpart is provided and under which repayment 
may be required, including— 

“(A) a description of the procedures required 
to be established under paragraph (6); and 

) a description of the appeals procedures 
required to be established under paragraph (7) 
under which a recipient may appeal a deter- 
mination of noncompliance with any provision 
under this subpart; 

“(6) provides for procedures under which a re- 
cipient of assistance received under this subpart 
who teaches for less than the period required 
under paragraph (4)(A) will have the repayment 
requirements reduced or eliminated consistent 
with the provisions of sections 547 and 548; 

“(7) provides for appeals procedures under 
which a recipient may appeal any determination 
of noncompliance with any provision under this 
subpart; and 

) provides assurances that the State agency 
shall make particular efforts to attract students 
from low-income backgrounds, ethnic and racial 
minority students, individuals with disabilities 
or other individuals historically 
underrepresented in teaching, or individuals 
who express a willingness or desire to teach in 
schools having less than average academic re- 
sults or serving large numbers of economically 
disadvantaged students. 

(c) SELECTION CRITERIA AND PROCEDURES.— 
The selection criteria and procedures to be used 
by the State shall reflect the present and pro- 
jected teacher needs of the State, including the 
demand for and supply of early childhood and 
elementary teachers in the State, the demand 
for and supply of secondary teachers in the 
State, and the demand for teachers with train- 
ing in specific academic disciplines in the State. 

“(d) PRIORITY CONSIDERATION.—The_ State 
shall give priority consideration in the selection 
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of individuals to receive a scholarship under 
this subpart to individuals from disadvantaged 
backgrounds, including racial and ethnic mi- 
norities and individuals with disabilities who 
are underrepresented in the teaching profession 
or in the curricula areas in which they are pre- 
paring to teach. 

“(e) SOLICITATION OF VIEWS ON SELECTION 
CRITERIA AND PROCEDURES.—In developing the 
selection criteria and procedures to be used by 
the State, the State shall solicit the views of 
State and local educational agencies, private 
educational institutions, and other interested 
parties. Such views— 

) shall be solicited by means of— 

A) written comments; and 

) publication of proposed selection criteria 
and procedures in final form for implementa- 
tion; and 

() may be solicited by means of— 

A) public hearings on the teaching needs of 
elementary and secondary schools in the State 
(including the number of new teachers needed, 
the expected supply of new teachers, and the 
shortages in the State of teachers with training 
in specific academic disciplines, including early 
childhood education and development); or 

) such other methods as the State may de- 
termine to be appropriate to gather information 
on such needs. 

“SEC. 544, AMOUNT AND DURATION OF AND RELA- 
TION TO OTHER ASSISTANCE, 

“(a) LIMITATIONS ON AMOUNT AND DURA- 
TION.—Subject to subsection (c), each Paul 
Douglas Scholar shall receive a $5,000 scholar- 
ship for each academic year of postsecondary 
education for study in preparation to become a 
preschool, elementary or secondary teacher. No 
individual shall receive scholarship assistance 
for more than 4 years of postsecondary edu- 
cation, as determined by the State agency. 

“(b) CONSIDERATION OF AWARD IN OTHER 
PROGRAMS.—Notwithstanding the provisions of 
title IV of this Act, scholarship funds awarded 
pursuant to this part shall be considered in de- 
termining eligibility for students assisted under 
title 1V of this Act. 

“(c) ASSISTANCE NOT TO EXCEED NEED.—Paul 
Douglas Scholarship assistance awarded by the 
statewide panel established pursuant to section 
545 to any individual in any given year, when 
added to assistance received under title IV of 
this Act, shall not exceed the cost of attendance, 
as defined in section 472 of this Act, at the insti- 
tution the individual is attending. If the amount 
of the Paul Douglas Scholarship assistance and 
assistance received under title IV of this Act, ex- 
ceeds the cost of attendance, the Paul Douglas 
Scholarship shall be reduced by an amount 
equal to the amount by which the combined 
awards exceed the cost of attendance. 

d) ASSISTANCE NOT TO EXCEED COST OF AT- 
TENDANCE.—No individual shall receive an 
award under the Paul Douglas Scholarship es- 
tablished under this subpart, in any academic 
year, which exceeds the cost of attendance, as 
defined in section 472 of this Act, at the institu- 
tion the individual is attending. 

“SEC. 545. — "TON OF PAUL DOUGLAS SCHOL- 


a) SELECTION BY STATEWIDE PANELS.—Paul 
Douglas Scholars shall be selected by a seven- 
member statewide panel appointed by the chief 
State elected official, acting in consultation 
with the State educational agency, or by an ezr- 
isting grant agency or panel designated by the 
chief State elected official and approved by the 
Secretary of Education. The statewide panel 
shall be representative of school administrators, 
teachers, including preschool teachers, and par- 
ents. 

D ELIGIBILITY FOR SELECTION; SELECTION 
CRITERIA AND PROCEDURES.—Selections of Paul 
Douglas Scholars shall be made from students 
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who have graduated or who are graduating 
from high school and who rank in the top 10 
percent of their graduating class. The State edu- 
cational agency shall make applications avail- 
able to public and private nonprofit high 
schools in the State and in other locations con- 
venient to applicants, parents, and others. The 
statewide panel shall develop criteria and proce- 
dures for the selection of Paul Douglas Schol- 
ars. Such criteria may include the applicant's 
high school grade point average, involvement in 
extracurricular activities, financial need, and 
expression of interest in teaching as expressed in 
an essay written by the applicant. The panel 
may also require the applicant to furnish letters 
of recommendation from teachers and others. 

“(c) WAIVER.—The Secretary may waive the 
requirements of section 543(d) for not more than 
25 percent of all individuals receiving a scholar- 
ship under this subpart. 

“SEC, 546. SCHOLARSHIP CONDITIONS, 

“Recipients of scholarship assistance under 
this subpart shall continue to receive such 
scholarship payments only during such periods 
that the State agency finds that the recipient 
is— 

) enrolled as a full-time student in an ac- 
credited postsecondary institution; 

(2) pursuing a course of study leading to 
teacher certification; and 

) maintaining satisfactory progress as de- 
termined by the postsecondary institution the 
recipient is attending. 

“SEC, 547, SCHOLARSHIP REPAYMENT PROVI- 
SIONS. 

“Recipients found by the State agency to be 
in noncompliance with the agreement entered 
into under section 543(b)(4) of this subpart shall 
be required to repay a pro rata amount of the 
scholarship awards received, plus interest (but 
in no event at an interest rate higher than the 
rate applicable to loans in the applicable period 
under part B of title IV of this Act) and, where 
applicable, reasonable collection fees, on a 
schedule and at a rate of interest to be pre- 
scribed by the Secretary by regulations issued 
pursuant to this subpart. 

“SEC. 548. EXCEPTIONS TO REPAYMENT PROVI- 
SIONS. 


(a) DEFERRAL DURING CERTAIN PERIODS.—A 
recipient shall not be considered in violation of 
the agreement entered into pursuant to section 
543(b)(4)(C) during any period in which the re- 
cipient— 

J is pursuing a full-time course of study re- 
lated to the field of teaching at an eligible insti- 
tution; 

“(2) is serving, not in excess of 3 years, as a 
member of the armed services of the United 
States; 

) is temporarily totally disabled for a pe- 
riod of time not to exceed 3 years as established 
by sworn affidavit of a qualified physician; 

“(4) is unable to secure employment for a pe- 
riod not to exceed 12 months by reason of the 
care required by a spouse who is disabled; 

) is seeking and unable to find full-time 
employment for a single period not to exceed 12 
months; 

“(6) is seeking and unable to find full-time 
employment as a teacher in a public or private 
nonprofit preschool, elementary or secondary 
school, or education program for a single period 
not to exceed 27 months; or 

) satisfies the provisions of additional re- 
payment exceptions that may be prescribed by 
the Secretary in regulations issued pursuant to 
this subpart. 

“(b) FORGIVENESS IF PERMANENTLY TOTALLY 
DISABLED.—A recipient shall be excused from re- 
payment of any scholarship assistance received 
under this subpart if the recipient becomes per- 
manently totally disabled as established by 
sworn affidavit of a qualified physician. 
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“SEC, 549. FEDERAL ADMINISTRATION OF STATE 
PROGRAMS; JUDICIAL REVIEW. 

(a) DISAPPROVAL HEARING REQUIRED.—The 
Secretary shall not finally disapprove any ap- 
plication for a State program submitted under 
section 543, or any modification thereof, without 
first affording the State agency submitting the 
program reasonable notice and opportunity for 
a hearing. 

h SUSPENSION OF ELIGIBILITY.—Whenever 
the Secretary, after reasonable notice and op- 
portunity for hearing to the State agency ad- 
ministering a State program approved under this 
subpart, finds— 

) that the State program has been so 
changed that it no longer complies with the pro- 
visions of this subpart, or 

) that in the administration of the program 
there is a failure to comply substantially with 
any such provisions, 
the Secretary shall notify such State agency 
that the State will not be regarded as eligible to 
participate in the program under this subpart 
until the Secretary is satisfied that there is no 
longer any such failure to comply. 

) COURT REVIEW.— 

“(1) IN GENERAL.—If any State is dissatisfied 
with the Secretary's final action under sub- 
section (b) (1) or (2), such State may appeal to 
the United States court of appeals for the circuit 
in which such State is located. The summons 
and notice of appeal may be served at any place 
in the United States. The Secretary shall forth- 
with certify and file in the court the transcript 
of the proceedings and the record on which the 
action was based. 

2) FINDINGS.—The findings of fact by the 
Secretary, if supported by substantial evidence, 
shall be conclusive; but the court, for good 
cause shown, may remand the case to the Sec- 
retary to take further evidence, and the Sec- 
retary may thereupon make new or modified 
findings of fact and may modify any previous 
action, and shall certify to the court the tran- 
script and record of further proceedings. Such 
new or modified findings of fact shall likewise 
be conclusive if supported by substantial evi- 
dence. 

„ JURISDICTION.—The court shall have ju- 
risdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judg- 
ment of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 

“SEC. 550, EVALUATION. 

(a) IN GENERAL.—The Secretary shall con- 
duct, by grant or contract, an independent eval- 
uation of recipients of scholarship assistance 
under this subpart, which shall summarize and 
evaluate the State activities assisted under this 
subpart and the performance of such recipients. 
The evaluation shall assess the impact of the 
scholarship program assisted under this subpart 
to determine whether such program has brought 
into teaching a significant number of highly 
able individuals who otherwise would not have 
entered teaching. 

(b) CONTENTS.—The evaluation described in 
subsection (a) shall include— 

J) a description of the characteristics, in- 
cluding the educational preparation and 
achievement, of recipients of scholarship assist- 
ance under this subpart compared to similar stu- 
dents participating in teacher training who do 
not receive such scholarships; 

A) the rate at which such recipients success- 
fully complete academic training and go on to 
teaching careers in preschool, elementary, or 
secondary education, compared to such rate for 
similar individuals who do not receive scholar- 
ship assistance under this subpart; 

) the extent to which it is possible to deter- 
mine objectively that the receipt of scholarship 
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assistance under this subpart was the primary 
reason for an individual's choice of a teaching 
education and career; 

) the extent to which such recipients com- 
ply with the provisions of this subpart; 

the length of time such recipients remain 
in teaching careers, compared to similar teach- 
ers who do not receive scholarships; 

(6) the barriers to the effectiveness of the 
program assisted under this subpart; and 

“(7) the cost-effectiveness of such program in 
improving teacher quality and quantily. 

e) INTERIM EVALUATION REPORTS,—The Sec- 
retary shall submit such interim evaluation re- 
ports to the President and the Congress as may 
be appropriate, and shall submit a final report 
on or before January 1, 1995. 

d) FUNDING.—The Secretary shall reserve a 
total of not more than $1,000,000 from the 
amounts appropriated pursuant to the authority 
of section 550A in fiscal years 1993 through 1999 
to carry out this section. 

“SEC. 550A. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$27,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“Subpart 2—Christa McAuliffe Career Teacher 
Corps 
“SEC. 551. DECLARATION OF PURPOSE; DESIGNA- 
TION. 

(a) PURPOSE.—It is the purpose of this sub- 
part to establish a national fellowship program 
for experienced teachers. 

“(b) DESIGNATION.— 

“(1) FELLOWSHIP.—A_ fellowship awarded 
under this subpart shall be known as a ‘Christa 
McAuliffe Career Teacher Corps fellowship’. 

(2) MEMBERSHIP.—A recipient of a fellowship 
under this subpart shall be known as a ‘Christa 
McAuliffe Career Teacher Corps member’. 

“SEC. 552. PROGRAM AUTHORIZED. 

“(a) IN GENERAL.—The Secretary is author- 
ized to make grants, in accordance with the pro- 
visions of this subpart, to State educational 
agencies to enable such State educational agen- 
cies to— 

Y conduct Christa McAuliffe Career Teach- 
er Corps activities; and 

“(2) to award fellowships to Christa McAuliffe 
Career Teacher Corps members in accordance 
with the provisions of this subpart. 

“(b) AMOUNT OF GRANTS.—The amount 
awarded to each State educational agency pur- 
suant to paragraph (1) of subsection (a) shall be 
an amount awarded on the basis of the school- 
age population in the State compared to the 
school-age population in all States, ercept that 
the Secretary may adjust the awards to ensure 
that such awards are of sufficient size to carry 
out the purposes of this subpart. 

“(c) STATE ACTIVITIES.—Each State edu- 
cational agency receiving a grant pursuant to 
subsection (a) shall use not more than 10 per- 
cent of such grant to carry out the State activi- 


ties described in section 559. 
“SEC. 553. CHRISTA MCAULIFFE CAREER TEACH- 
ER CORPS FELLOWSHIPS. 


“(a) AWARD DISTRIBUTION AND AMOUNT,— 

I AWARD DISTRIBUTION.—Each State edu- 
cational agency receiving a grant under this 
subpart shall use such funds to award Christa 
McAuliffe Career Teacher Corps fellowships to 
public and private school teachers who have 
been employed as teachers for 8 or more years to 
enable such teachers to engage in the activities 
described in subsection (b). 

“(2) AMOUNT.—Fellowships shall be in an 
amount equal to the annual salary the individ- 
ual would earn in such individual’s current 
place of employment for the award period. 

“(3) RATABLE REDUCTION.—If an individual 
receives a fellowship award for less than a 
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school year, such fellowship shall be ratably re- 
duced to equal the salary foregone. 

) DURATION.—Each Christa McAuliffe Ca- 
reer Teacher Corps member may not receive an 
award for 2 consecutive years. 

(5) REQUIREMENT.—Subdject to the repayment 
provisions of section 556(b), each Christa 
McAuliffe Career Teacher Corps member shall 
be required to return to a teaching position in 
their current place of employment for at least 2 
years following the fellowship award, ercept 
that such member may work in another State 
with a Christa McAuliffe Career Teacher Corps 
Program upon approval of both the sending and 
receiving State. 

“(b) USE OF FELLOWSHIPS.—Each Christa 
McAuliffe Career Teacher Corps fellowship may 
be used for— 

J) sabbaticals for study, research or aca- 
demic improvement to— 

(Ai) improve such teacher's knowledge base 
in an area of expertise; or 

ii) learn a new area of expertise; and 

) increase skills and professional ability; 

AC) consultation with or assistance to 
other school districts or private school systems; 


or 

) development of special innovative pro- 
grams for the purpose of improving— 

i) in-service training for teachers and other 
school personnel; or 

ii) student achievement; or 

) expanding or replicating model programs 
of staff development. 

“SEC. 554. SELECTION OF CHRISTA MCAULIFFE 
CAREER TEACHER CORPS MEMBERS. 

) IN GENERAL.—Christa McAuliffe Career 
Teacher Corps members in each State shall be 
selected (in accordance with section 555) by a 7- 
member statewide panel appointed by the chief 
State school officer, or by an existing panel des- 
ignated by the chief State school officer. The 
statewide panel shall be representative of school 
administrators, teachers, parents, and institu- 
tions of higher education. 

b SPECIAL RULE.—Each State educational 
agency may choose to administer the program 
assisted under this subpart through a pre-erist- 
ing panel which is erperienced in administering 
similar programs. 

“SEC. 555. EVALUATION OF APPLICATIONS. 

(a) SUBMISSION TO AND REVIEW BY STATE- 
WIDE PANEL.—An applicant for a Christa 
McAuliffe Career Teacher Corps fellowship shall 
submit a proposal for a project under section 
553(b), and shall indicate the extent to which 
the applicant wishes to continue current teach- 
ing duties. The applicant shall submit such a 
proposal to the local educational agency for 
comment prior to submission to the statewide 
panel (appointed under section 554) for the 
State in which the teacher is employed. Each 
such application shall contain such information 
as such State educational agency may reason- 
ably require. 

“(b) CONSULTATION AND CONSIDERATION.— 

“(1) IN GENERAL.—In evaluating proposals, 
the statewide panel shall consult with the local 
education agency, and shall consider— 

“(A) evaluations during employment as a 


teacher; 

) demonstrated commitment to teaching in 
the future; and 
“(C) intended activities during the award pe- 
riod; 
A RECOMMENDATIONS.—The statewide panel 
may request recommendations from teaching 
peers, the principal and the superintendent on 
the quality of the proposal, the benefit of such 
proposal to education, and any other criteria for 
awarding fellowships as is considered appro- 
priate by such statewide panel. 

(3) SELECTION.—Selection of members of the 
statewide panel shall be made in accordance 
with regulations prescribed by the Secretary. 
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“(c) SPECIAL CONSIDERATION.—The statewide 
panel shall give special consideration, in the se- 
lection of Christa McAuliffe Career Teacher 
Corps members, to individuals who intend to use 
an award period to improve or acquire skills— 

“(1) in the subject areas of science or mathe- 
matics; or 

2) in order to teach or provide related serv- 
ices to students with disabilities, limited English 
proficient students or preschool age students. 

d) PUBLIC ANNOUNCEMENT,—Announcement 
of fellowship awards shall be made in a pubiic 
ceremony. 

“SEC, 556. FELLOWSHIP AGREEMENT AND REPAY- 
MENT PROVISIONS. 

“(a) AGREEMENT.—Each individual who re- 
ceives a Christa McAuliffe Career Teacher Corps 
fellowship shall enter into a written agreement 
with the State educational agency. Each such 
agreement shall provide assurances that the 
Christa McAuliffe Career Teacher Corps mem- 
ber— 

“(1) will spend up to a one-year award period 
during which the Christa McAuliffe Career 
Teacher Corps member is released from teaching 
responsibilities to participate in programs and 
activities allowed under section 553(b), approved 
pursuant to section 555 by the statewide panel; 

“(2) shall be encouraged, subject to the ap- 
proval of the local educational agency, during 
the 2 years following the award period through 
the professional development school, if one ex- 
ists, to— 

Ai) participate in an induction program 
for new teachers by acting as a mentor to new 
Teacher Corps members under part E or other 
new teachers with the same substantive field of 
expertise as the Christa McAuliffe Career 
Teacher Corps member where practicable; or 

ii) make some other contribution to the 
Teacher Corps programs conducted pursuant to 
part E; and 

“(B) assist in the development of in-service 
training programs through the professional de- 
velopment school, if such school exists; and 

„ shall be given the opportunity to partici- 
pate in activities developed by the Secretary and 
the State educational agency through which the 
individual was selected as a Christa McAuliffe 
Career Teacher Corps member which are in- 
tended to foster communication among, and 
bring together, members of the Christa 
McAuliffe Career Teacher Corps. 

“(b) FELLOWSHIP REPAYMENT.— 

“(1) IN GENERAL.—Individuals found by the 
State educational agency to be in noncompli- 
ance with the agreement entered into under sub- 
section (a) shall be required to repay to the 
State educational agency a pro rata amount of 
the Christa McAuliffe Career Teacher Corps fel- 
lowships received, plus interest at the highest 
rate applicable to loans under part B of title IV 
of this Act and, where applicable, reasonable 
collection fees. 

“(2) EXCEPTION.—An individual shall not be 
considered to be in violation of the agreement 
entered into pursuant to subsection (a) during 
any period in which such individual meets the 
exception to repayment provisions set forth in 
section 548(a)(2), 548(a)(3) or 548(b) of this Act, 
or if the individual dies. 

K WAIVER.—The Secretary may provide for 
the partial or total waiver or suspension of any 
service obligation or repayment by an individual 
who received a Christa McAuliffe Career Teach- 
er Corps fellowship whenever compliance by 
such individual is impossible or would involve 
extreme hardship to such individual, or if en- 
forcement of such obligation with respect to 
such individual would be unconscionable. 

“SEC. 557. SECRETARY’S RESPONSIBILITIES, 

“The Secretary shall— 

“(1) make awards to State educational agen- 
cies having applications approved under section 
558; and 
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2) in cooperation with the State educational 
agency, conduct activities which foster commu- 
nication among and bring together members of 
the Christa McAuliffe Career Teacher Corps in- 
cluding activities such as written communica- 
tions, meetings, or training sessions. 

“SEC. 558. STATE APPLICATION. 

“(a) APPLICATION REQUIRED.—Each State 
educational agency desiring a grant under this 
subpart shall submit an application to the Sec- 
retary at such time, in such manner, and con- 
taining such information as the Secretary may 
reasonably require. 

“(b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall— 

“(1) provide assurances that Christa 
McAuliffe Career Teacher Corps members will be 
released from teaching responsibilities for up to 
one school year without jeopardizing the rights 
such members would have had without partici- 
pating in the program assisted under this sub- 
part; 

2) provide assurances that the State edu- 
cational agency, or its designee, in cooperation 
with local educational agencies, shall maintain 
accurate records regarding the activities of 
Christa McAuliffe Career Teacher Corps mem- 
bers within the State to ensure that such mem- 
bers are meeting all conditions of the fellowships 
provided pursuant to this subpart, and shall no- 
tify the Secretary immediately upon a change in 
a Christa McAuliffe Career Teacher Corps mem- 
ber’s status rendering such Christa McAuliffe 
Career Teacher Corps member in violation of the 
conditions of the fellowship; and 

) provide assurances that the State edu- 
cational agency has consulted with local edu- 
cational agencies in designing and developing 
the Christa McAuliffe Career Teacher Corps 
program. 

“SEC. 559. STATE USE OF FUNDS. 

“(a) IN GENERAL.—Each State educational 
agency awarded a grant under this subpart may 
use such funds to— 

“(1) establish, operate, and expand in-service 
programs and activities for Christa McAuliffe 
Career Teacher Corps members at the State and 
local levels, through professional development 
schools if such entities erist, or other entity, to 
improve knowledge of subject matter, and to in- 
crease skills and professional ability, in coordi- 
nation with local educational agencies; 

A) award Christa McAuliffe Career Teacher 
Corps fellowships; 

) provide funds to statewide panels to ad- 
minister programs in accordance with section 


) award grants to local educational agen- 
cies to establish programs and activities de- 
scribed in paragraph (1) through professional 
development schools if such entities exist or 
other entities; 

) publicize the availability of fellowships 
pursuant to this subpart; and 

) ensure that each Christa McAuliffe Ca- 
reer Teacher Corps member understands the ob- 
ligation to repay the fellowship in accordance 
with section 556(b). 

*(b) PUBLICATION AND RECRUITMENT.—Each 
State educational agency receiving assistance 
under this subpart shall publicize the availabil- 
ity of Christa McAuliffe Career Teacher Corps 
fellowships in local educational agencies 
throughout the State, particularly in local edu- 
cational agencies with minority enroliment in 
excess of the statewide average minority enroll- 
ment, and shall recruit minority teachers to par- 
ticipate in such program, Such publication shall 
contain a description of programs and activities 
available to Christa McAuliffe Career Teacher 
Corps members through professional develop- 
ment schools if such entities exist, institutions of 
higher education or other approved entities. 
“SEC. 560. EVALUATION. 

(a) IN GENERAL.— 
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“(1) IN GENERAL.—The Secretary shall con- 
duct, by grant or contract, an independent eval- 
uation of— 

A) Christa McAuliffe Career Teacher Corps 
members; and 

) the impact of the activities undertaken 
by the Christa McAuliffe Career Teacher Corps 
members on teachers, teacher research, curric- 
ula, staff development, improvement of programs 
and improvement of student achievement. 

(2) COMPETITIVE BASIS.—The grant or con- 
tract described in paragraph (1) shall be award- 
ed on a competitive basis. 

0 CONTENTS.—The evaluation shall 

) include information on the nature of 
projects developed and implemented by Christa 
McAuliffe Career Teacher Corps members; 

(2) assess the measurable effects of such 
projects on the academic performance of the stu- 
dents served by such projects; 

assess the effect of the fellowship pro- 
gram assisted under this subpart on the 
postfellowship erperiences of Christa McAuliffe 
Career Teacher Corps members; 

) identify the barriers to such program’s ef- 
fectiveness; 

“(5) assess the extent to which successful 
projects were disseminated and adopted by other 
teachers and schools without further Federal 
assistance; and 

“(6) determine and explore ways to improve 
the cost-effectiveness of such program. 

% INTERIM EVALUATION REPORTS.—The Sec- 
retary shall submit such interim evaluation re- 
ports to the President and the Congress as may 
be appropriate, and shall submit a final report 
on or before January 1, 1995. 

d) FUNDING.—The Secretary shall reserve a 
total of not more than $1,000,000 from the 
amounts appropriated pursuant to the authority 
of section 560A in fiscal years 1993 through 1999 
to carry out this section. 

“SEC. 560A. AUTHORIZATION 
TIONS. 

“There are authorized to be appropriated 
$27,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“PART E—TEACHER CORPS 


“SEC. 561. TEACHER CORPS PROGRAM AUTHOR- 
IZED. 


OF APPROPRIA- 


“(a) GRANTS BY THE SECRETARY. -In any fis- 
cal year in which the appropriations for this 
part do not equal or exceed $50,000,000, the Sec- 
retary is authorized, in accordance with the 
provisions of this part, to make grants, on a 
competitive basis, to State educational agencies 
to carry out Teacher Corps activities. 

“(b) STATE GRANT PROGRAM.—In any fiscal 
year in which the appropriations for this part 
equal or exceed $50,000,000, the Secretary is au- 
thorized, in accordance with the provisions of 
this part, to make grants to State educational 
agencies from allocations under subsection (c) to 
carry out Teacher Corps activities. 

“(c) ALLOCATION.—Except as provided in sub- 
section (a), each State educational agency shall 
be eligible to receive a grant under this part in 
each fiscal year that bears the same ratio to the 
amount appropriated under section 568 in that 
fiscal year as the school-age population of the 
State bears to the school-age population of all 
States. 

“(d) TEACHER CORPS SCHOOL.—For the pur- 
pose of this part the term ‘Teacher Corps school’ 
means a public elementary or secondary school 
identified by the State educational agency as 
having the highest levels of poverty and the 
lowest levels of student achievement based on a 
ranking of such elementary schools and second- 
ary schools in the State according to the number 
of children living in poverty and the levels of 
student achievement. In carrying out the pre- 
ceding sentence, the State educational agency 
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shall identify and inform not more than 10 per- 
cent of such elementary schools and not more 
than 10 percent of such secondary schools in the 
State which have the highest levels of poverty 
and the lowest levels of student achievement. 

e) DESIGNATION.— 

“(1) SCHOLARSHIP.—A scholarship awarded 
under this part shall be referred to as a ‘Teach- 
er Corps scholarship’. 

“(2) RECIPIENT.—A recipient of a scholarship 
under this part shall be referred to as a ‘Teach- 
er Corps member’. 

“SEC. 562, USE OF FUNDS. 

“(a) SECRETARY.—The Secretary shall use 
funds provided pursuant to this part to— 

Y disseminate information nationally about 
the availability of scholarships under this part; 

A2 conduct activities, with the cooperation 
of the State and local educational agencies, 
which foster communication among, and bring 
together, members of the Teacher Corps, includ- 
ing activities such as written communications, 
meetings, or training sessions; 

“(3) establish and conduct summer preservice 
orientation programs for Teacher Corps members 
about to begin teaching; 

) ensure that Teacher Corps members rec- 
ognize the challenges of teaching in a Teacher 
Corps school; 

“(5) inform Teacher Corps members of Teacher 
Corps schools and facilitate the hiring and 
placement of Teacher Corps members at Teacher 
Corps schools; 

“(6) evaluate applications from and award 
grants to State educational agencies to enable 
such agencies to award Teacher Corps scholar- 
ships in accordance with the provisions of this 
part; and 

“(7) collect scholarship repayments from indi- 
vidual Teacher Corps members, in accordance 
with the provisions of section 566. 

“(b) STATE EDUCATIONAL AGENCY.—Each 
State educational agency receiving a grant 
under this part shall use such grant funds to— 

“(1) evaluate applications for Teacher Corps 
membership and award scholarships to Teacher 
Corps members; 

2) provide technical assistance to local edu- 
cational agencies establishing and operating in- 
duction programs; 

) ensure that Teacher Corps members un- 
derstand the obligation to repay the scholar- 
ships received under this part upon failure to 
comply with the conditions of the scholarship; 
and 

) ensure that Teacher Corps members are 
fulfilling the obligation to repay scholarships re- 
ceived under this part, and provide the Sec- 
retary with the names and addresses of Teacher 
Corps members who have not fulfilled such obli- 
gation. 

“(c) SPECIAL RULE.—The Secretary may enter 
into contracts with or make grants to nonprofit 
educational organizations for— 

J recruiting members of the Teacher Corps; 

“(2) establishing and conducting summer pre- 
service training programs; and 

“(3) conducting activities that foster commu- 
nications among and bring together members of 
the Teacher Corps. 

“(d) RESERVATIONS.—Each State receiving a 
grant under this part may reserve— 

(1) 5 percent of such grant funds to provide 
technical assistance to local educational agen- 
cies and to pay administrative costs; and 

“(2) percent of such grant funds to provide 
for induction and mentoring programs. 

“(e) SPECIAL RULE.—Each State educational 
agency receiving a grant under this part may 
enter into contracts with or award grants to 
nonprofit educational agencies to conduct the 
activities described in subsection (b). 

“SEC. 563. TEACHER CORPS. 

(a) SELECTION.—The State educational agen- 

cy shall select Teacher Corps members. 
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“(b) CRITERIA.— 

“(1) IN GENERAL.—The State educational 
agency shall establish criteria to select Teacher 
Corps members that are intended to— 

A) attract highly qualified individuals to 
teaching; and 

) meet the needs of Teacher Corps schools 
in addressing teacher shortages. 

02) CRITERIA.—The criteria described in 
paragraph (1) may include— 

(A) in the case of students or recent grad- 
uates, outstanding academic records, or in other 
cases, contributions which may be made by indi- 
viduals working in other careers; and 

“(B) a demonstrated commitment to teaching 
or professional experience in substantive fields 
of expertise in which the State is experiencing or 
expects to experience teacher shortages. 

e SPECIAL CONSIDERATION.—The State edu- 
cational agency, in selecting Teacher Corps 
members, shall give special consideration to in- 
dividuals who— 

J) intend to teach or provide related services 
to students with disabilities; 

**(2) intend to teach limited-English proficient 
students; 

“*(3) intend to teach preschool age children; 

“(4) are from disadvantaged backgrounds, in- 
cluding racial and ethnic minorities and indi- 
viduals with disabilities; or 

Y are underrepresented in the teaching pro- 
fession or in the curricular areas in which such 
individuals are preparing to teach. 

“(d) APPLICATION.—Each individual desiring 
to participate in the program assisted under this 
part shall submit an application at such time, in 
such manner, and containing such information 
as the State educational agency may reasonably 
require. 

“SEC. 564. STATE APPLICATION. 

“In order to receive funds under this part, a 
State educational agency, in consultation with 
the Governor, shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. Each such application 
shall— 

Y describe how the State educational agen- 
cy shall select Teacher Corps members; 

N identify Teacher Corps schools within the 
State, where Teacher Corps members shall be as- 
signed, provided that not more than 10 percent 
of all public schools in the State may be des- 
ignated Teacher Corps schools; 

) provide assurances that the State edu- 
cational agency, in cooperation with local edu- 
cational agencies, shall assist in employment 
placement within such State for Teacher Corps 
members in Teacher Corps schools; 

) provide assurances that the State edu- 
cational agency, in cooperation with local edu- 
cational agencies, shall ensure that Teacher 
Corps members are paid at rates comparable to 
other entry level teachers in the school district 
where the Teacher Corps member is assigned; 

) provide assurances that the local edu- 
cational agencies in which the Teacher Corps 
members shall be placed shall establish or er- 
pand induction programs that assist Teacher 
Corps members in adjusting to the new school 
and community where such members shall 
teach, including working with a mentor teacher 
in the school building where the Teacher Corps 
members are placed; and 

) describe how the State educational agen- 
cy shall monitor and report to the Secretary not 
less than annually on the operation of programs 
assisted under this part and on the compliance 
of individuals who receive Teacher Corps schol- 
arships with the provisions of this part. 

“SEC. 565. SCHOLARSHIPS, 

(a) ELIGIBILITY.— 

Y IN GENERAL.—An individual is eligible to 
receive Teacher Corps scholarships for a maxi- 
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mum of 3 years during enrollment in any of the 
following programs of study, or a combination 
thereof: 

A) a program of study leading to a bacca- 
laureate or associate's degree; 

) a 1- or 2-year postbaccalaureate program 
of study leading to a master's or specialist de- 
gree or a teaching certificate; or 

O) a 2-year program of study leading to an 
associate’s degree in early childhood education 
or early childhood development, or a 1-year pro- 
gram of study leading to a child development as- 
sociate credential. 

“(2) SPECIAL RULES.—(A) An individual pur- 
suing a program of study described in subpara- 
graph (B) of paragraph (1) is eligible to receive 
a Teacher Corps scholarship during any of the 
first 3 years that such individual is employed as 
a teacher to defray the costs of pursuing such 
postbaccalaureate instruction. 

) An individual in possession of a bach- 
elor's degree, who wishes to enter teaching from 
another profession, is eligible to receive a 
Teacher Corps scholarship to enable such indi- 
vidual to receive the instruction necessary to 
enter the teaching profession, as determined by 
the State in which the individual wishes to 
teach. Such instruction may be provided while 
the individual is employed as a provisional 
teacher. 

b) LIMITATIONS ON AMOUNT AND DURA- 
TION.—Subject to subsection (d), each Teacher 
Corps member shall receive a $5,000 scholarship 
for each academic year of postsecondary edu- 
cation, except that no individual shall receive 
scholarship assistance for more than 3 years of 


postsecondary education (including 
postbaccalaureate), as determined by the Sec- 
retary. 


“(c) CONSIDERATION OF AWARD IN OTHER PRO- 
GRAMS.—Each Teacher Corps scholarship 
awarded pursuant to this part shall be consid- 
ered as student financial assistance in determin- 
ing eligibility for student assistance under title 
IV. 


d) ASSISTANCE NOT TO EXCEED NEED: — 
Each Teacher Corps scholarship, when added to 
assistance received under title IV, if any, shall 
not erceed the cost of attendance, as defined in 
section 472, at the institution the individual is 
attending. If the amount of the Teacher Corps 
scholarship and assistance received under title 
IV exceeds the cost of attendance, loans received 
under parts B, D, or E of such title shall be re- 
duced by an amount equal to the amount by 
which the combined awards erceed the cost of 
attendance. 

e CONTINUED ELIGIBILITY. -E NH individ- 
ual who receives a Teacher Corps scholarship 
shall continue to receive such scholarship pay- 
ments only during such periods that the State 
educational agency finds that such individual 
is— 

“(1) enrolled as a full-time student in an ac- 
credited postsecondary institution; and 

“(2) maintaining satisfactory progress defined 
under section 484. 

“SEC. 566. SCHOLARSHIP CONDITIONS. 

(a) SCHOLARSHIP AGREEMENT. Ruch indi- 
vidual receiving a scholarship under this part 
shall enter into a written agreement with the 
State educational agency which shall provide 
assurances that each such individual— 

I) shall pursue a course of study which 
meets State requirements for teacher prepara- 
tion; 

2) has completed at least 2 years of under- 
graduate education at an institution of higher 
education; 

„ shall maintain satisfactory academic 
progress and participate in teaching-related ac- 
tivities while in undergraduate or post-bacca- 
laureate programs; 

A) shall work as a teacher upon completion 
of such individual's education for 3 years in a 
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Teacher Corps school, as identified by the State 
educational agency pursuant to section 561(d), 
except that Teacher Corps members may transfer 
to another such school within the State or in 
another State upon approval of the State edu- 
cational agency; 

) in carrying out the obligation described 
in paragraph (4), shall meet the performance re- 
quirements of— 

“(A) the school in which such individual 
teaches; and 

) local educational agency served by such 
school; 

“(6) shall repay all or part of a Teacher Corps 
scholarship received under section 562(b) plus 
interest and, if applicable, reasonable collection 
fees, in compliance with regulations issued by 
the Secretary under subsection (b), in the event 
that the conditions of this subsection are not 
complied with, ercept as provided for in sub- 
section (c); 

J) at least during the first year of employ- 
ment, shall participate in an induction program 
which includes working with a mentor teacher 
selected by the local educational agency in 
which the Teacher Corps member is employed 
and who, to the extent practicable, is teaching 
in the same subject as the Teacher Corps mem- 
ber; and 

(8) who is not enrolled in a program of study 
as set ſorth an section 565(a)(1)(C) shall obtain 
State teacher certification during the period of 
employment or as soon as possible as State law 
requires. 

„ SCHOLARSHIP REPAYMENT.— 

“(1) IN GENERAL.—Individuals found by the 
State educational agency to be in noncompli- 
ance with the agreement entered into under sub- 
section (a) shall be required to repay to the Sec- 
retary a pro rata amount of the scholarship 
awards received, plus interest at the highest 
rate applicable to loans under part B of title IV 
and, where applicable, reasonable collection 
fees, in accordance with the provisions of para- 
graph (3). 

ö EXCEPTIONS TO REPAYMENT.—An individ- 
ual shall not be considered to be in violation of 
the agreement entered into pursuant to sub- 
section (a) during any period in which such in- 
dividual meets the exceptions to repayment pro- 
visions set forth in section 548(a)(2), 548(a)(3) or 
548(b), or if the individual dies. 

(3) REPAYMENT PERCENTAGES.—Each individ- 
ual found by the Secretary to be in noncompli- 
ance with the agreement entered into under sub- 
section (a) shall be required to repay— 

A) 100 percent of the total amount of schol- 
arships awarded under this part if such individ- 
ual does not teach pursuant to the agreement 
described in subsection (a) or teaches pursuant 
to such agreement for less than I year; 

) 67 percent of such amount if such indi- 
vidual teaches pursuant to such agreement for 
at least 1 year but less than 2 years; and 

0) 34 percent of such amount if such indi- 
vidual teaches pursuant to such agreement for 
at least 2 years but less than 3 years. 

C INTEREST.—If a portion of scholarship is 
repaid under this subsection in any year, the 
entire amount of interest on such portion of 
such scholarship which accrues for such year 
shall be repaid. 

) USE OF REPAYMENTS.—Any repayments of 
scholarships made to the Secretary pursuant to 
the provisions of this section shall be used by 
the Secretary to make additional grants in ac- 
cordance with the provisions of this part. 

‘(c) WAIVER.—The Secretary may provide for 
the partial or total waiver or suspension of any 
service obligation or repayment by an individual 
who received a Teacher Corps scholarship 
whenever compliance by such individual is im- 
possible or would involve extreme hardship to 
such individual. 
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“SEC. 567. PUBLICATION AND RECRUITMENT. 

(a) IN GENERAL,—The Secretary sh 

Y) publicize the availability of, and proce- 
dure to apply for, Teacher Corps scholarships, 
particularly among students participating in 
teaching-related activities through summer 
teaching institutes, future teacher clubs, and 
other teaching-related activities, at institutions 
of higher education nationwide, particularly in 
institutions of higher education with large mi- 
nority enrollments, historically black colleges 
and universities, secondary schools nationwide, 
(especially such schools with minority enroll- 
ment in excess of the statewide average minority 
enrollment) and with— 

“(A) individuals participating in programs as- 
sisted under subpart 4 of part A of title IV; 

) individuals leaving the armed services, 
the Peace Corps, and VISTA; 

O) community-based organizations working 
in minority education; and 

D) other agencies and entities likely to at- 
tract individuals interested in entering teaching 
from another career; 

“(2) recruit minority students to participate in 
the program assisted under this part; and 

) recruit students with outstanding aca- 
demic records to participate in such program. 

“(b) SPECIAL RULE.—The publications re- 
quired under subsection (a) shall describe sub- 
stantive fields of expertise and geographic areas 
experiencing teacher shortages within the Na- 
tion. 

“SEC. 568, AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$50,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out the provisions of this 
part. 

“PART F—STATE ACADEMIES FOR 
EDUCATORS 
“SEC. 570. PURPOSES. 

"It is the purpose of this part to establish 
State Academies for Educators that— 

“(1) upgrade, enhance and renew teacher 
knowledge of subject matter in key academic 
subjects; 

2) improve the training and performance of 
current and prospective school leaders in in- 
structional leadership, school-based manage- 
ment, school reform strategies, and implementa- 
tion of school-level accountability mechanisms; 
and 

improve teacher training by providing 
prospective and novice teachers an opportunity 
to work in school-based settings under the guid- 
ance of experienced mentor teachers. 

“Subpart 1—General Provisions 
“SEC. 571. ALLOTMENT OF FUNDS; AUTHORIZA- 
TION OF APPROPRIATIONS. 

d) ALLOTMENT OF FUNDS.— 

I RESERVATION.—From the total amount 
appropriated pursuant to the authority of sub- 
section (b) in each fiscal year, the Secretary 
may reserve an amount not to exceed two per- 
cent of such amount for evaluation and dissemi- 
nation of activities assisted under subparts 2, 3, 
and 4 of this part. 

“(2) ALLOTMENT.—From the funds appro- 
priated pursuant to the authority of subsection 
(b) for each of subparts 2, 3, 4, and 5 of this part 
and not reserved pursuant to subsection (a), the 
Secretary shall allot to each State educational 
agency— 

“(A) 50 percent of the funds available for each 
such subpart on the basis of the number of full- 
time equivalents of public school teachers in the 
State compared to the total number of full-time 
equivalents of public school teachers in all 
States; 

) 25 percent of the funds available for each 
such subpart on the basis of the amount the 
State receives under sections 1005 and 1006 of 
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chapter 1 of title 1 of the Elementary and Sec- 
ondary Education Act of 1965 compared to the 
total amount that all States receive under such 
chapter; and 

0) 25 percent of the funds available for each 
such subpart on the basis of the number of indi- 
viduals in the State aged 5 through 17 compared 
to the number of all such individuals in all 
States, 

öh AUTHORIZATION OF APPROPRIATIONS.— 

“(1) SUBPARTS 2, 3, AND 4.—There are author- 
ized to be appropriated $132,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for the 6 succeeding fiscal years to carry out 
subparts 2, 3, and 4 of this part, of which— 

A) 50 percent of the amount appropriated in 
any fiscal year shall be available to carry out 
subpart 2; 

“(B) 15 percent of such amount shall be avail- 
able to carry out subpart 3; and 

“(C) 35 percent of such amount shall be avail- 
able to carry out subpart 4. 

“(2) SUBPART 5.—There are authorized to be 
appropriated $8,000,000 for fiscal year 1993 and 
such sums as may be necessary for each of the 
6 succeeding fiscal years to carry out the provi- 
sions of subpart 5. 

“SEC, 572. PLAN. 

a IN GENERAL.—Each State educational 
agency desiring assistance under this part shall 
prepare a plan, in consultation with the Gov- 
ernor, and submit such plan to the Secretary. 

“(b) CONTENTS.—Each plan submitted pursu- 
ant to subsection (a) shall contain— 

“(1) a description of the Academies to be es- 
tablished under this part and the goals and ob- 
jectives for each such Academy; 

“(2) a description of how the Academies as- 
sisted under this part shall relate to the overall 
plan for the attainment of the National Edu- 
cation Goals by the State; 

a description of the competitive process 
that shall be used to select applicants to operate 
the Academies assisted under this part, includ- 
ing the role of the Governor in making such se- 
lections; 

) an assurance that the Academies for 
Teachers shall provide instruction in the key 
academic subjects; 

“(5) a description of how the State shall mon- 
itor the activities of the Academies assisted 
under this part; 

“*(6) a description of plans to conduct an inde- 
pendent evaluation, at least once every 2 years, 
of the impact of the Academies assisted under 
this part on participants; 

“(7) a description of how the State shall meet 
the cost-sharing requirements of this part and 
an assurance that the State educational agency, 
or other State agency, shall provide the non- 
Federal share of funds required under this part 
for all 5 years in which an allotment under this 
part is received; 

“(8) an assurance that the State shall con- 
tinue to operate the Academies assisted under 
this part when Federal funds provided pursuant 
to this title are no longer available; 

“(9) a description of the steps to be taken by 
the Academies assisted under this part to recruit 
individuals from minority groups, bilingual indi- 
viduals, individuals with disabilities, and indi- 
viduals from areas with high numbers or con- 
centrations of disadvantaged students to par- 
ticipate in the activities of the Academies as- 
sisted under this part; 

(10) an assurance that Federal funds pro- 
vided under this part shall not be used for con- 
struction of new facilities or substantial remod- 
eling; 

I) a description of how the activities as- 
sisted under this part shall be coordinated with 
other teacher training activities in the State; 

(12) identification of the State agency that 
shall administer the programs assisted under 
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this part, if the State educational agency does 
not administer such programs; 

“(13) an assurance that the State shall use an 
amount not to exceed 5 percent of all Federal 
funds received under this part for administra- 
tive purposes; 

) an assurance that programs offered by 
the Academies assisted under this part shall be 
of sufficient length and comprehensiveness to 
significantly improve participants’ knowledge; 
and 

I) other assurances and information as the 
Secretary may reasonably require. 

“SEC. 573. MULTISTATE OR REGIONAL PROJECTS, 

“Each State receiving assistance under this 
part may combine resources with any other 
State to operate Academies assisted under this 
part on a multistate or regional basis. 

“SEC. 574. PAYMENT RULES. 

c DURATION.—The Secretary shall not 
make allotments to any State under section 571 
for a period that exceeds 5 years. 

“(b) SECRETARY'S REVIEW.—The Secretary 
shall only make the allotment described in sec- 
tion 571 to a State if the Secretary determines 
that— 

Y the State educational agency is carrying 
out the activities described in the application 
submitted pursuant to section 572 and making 
reasonable progress in achieving the goals con- 
tained in such application; 

(2) each such Academy shows promise of 
continuing to meet such goals; and 

) the State educational agency is providing 
its share of the cost-sharing requirements. 

“SEC. 575. DEFINITIONS, 

*(a) ACADEMY.— 

D IN GENERAL. Except as provided in para- 
graphs (2) and (3) and unless otherwise speci- 
fied, the term Acudemy 

A as used in subpart 2, means a course of 
instruction and related activities to increase a 
teacher's knowledge of a specific subject area, a 
teacher's ability to impart such knowledge to 
students, and a teacher's ability to address any 
other issue described in section 579; 

) as used in subpart 3, means a course of 
instruction and related activities to increase a 
school leader's knowledge of the tools and tech- 
niques of school management and leadership, 
and such leader's ability to exercise such tools 
and techniques in the school setting, and may 
include a course of instruction for district-level 
school system leaders separately or in combina- 
tion with school leaders and teachers; and 

) as used in subpart 4, means school-based 
teacher training operated as a partnership be- 
tween one or more elementary or secondary 
schools and one or more institutions of higher 
education that provide prospective and novice 
teachers an opportunity to work under the guid- 
ance of master teachers and college faculty 
members. 

“(2) SCHOOL RESTRUCTURING AND TEAM MAN- 
AGEMENT.—The term ‘Academy’ may include a 
course of joint instruction for teachers and 
school leaders on the methods of school restruc- 
turing and school-based management. 

0 SPECIAL RULES.—The term Academy 

A) does not mean a physical facility; and 

) does not require a separate location from 
another Academy or other training program. 

“(b) ELIGIBLE ENTITY.—The term ‘eligible en- 
tity'— 

“(1) as used in subpart 2, means a local edu- 
cational agency, an institution of higher edu- 
cation, a museum, a private nonprofit edu- 
cational organization of demonstrated effective- 
ness, or a consortium of any 2 or more such enti- 
ties; 

“(2) as used in subpart 3, means a technical 
assistance center assisted under subpart 2 of 
part C of title V of this Act as such Act was in 
effect on the day before the date of enactment of 
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the Higher Education Amendments of 1991, a 
local educational agency, an institution of high- 
er education, a museum, a private nonprofit 
educational organization of demonstrated effec- 
tiveness, or a consortium of any 2 or more such 
entities; and 

V as used in subpart 4, means a partnership 
that includes one or more local educational 
agencies and one or more institutions of higher 
education. 

c) KEY ACADEMIC SUBJECTS.—For purposes 
of this part, the term ‘key academic subjects’ 
means English, mathematics, science, history, 
geography, foreign languages, and civics and 
government. 

d) STATE. For purposes of this part, the 
term ‘State’ means each of the 50 States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, and the Virgin Islands. 

“SEC, 575A. EVALUATION AND REPORT. 

‘‘(a) REPORT TO SECRETARY.—Each State edu- 
cational agency receiving an allotment under 
this part shall evaluate the work of each Acad- 
emy that is located in the State and assisted 
under this part every 2 years including the im- 
pact of each Academy's programs on partici- 
pants, and report the findings of such evalua- 
tion to the Secretary. The initial report shall be 
submitted 3 years after funds are first allotted to 
such State educational agency under section 571 
and subsequent reports shall be submitted every 
2 years thereafter. Such report shall also de- 
scribe the characteristics of the participants and 
activities provided at each Academy assisted 
under this part. 

“(b) REPORT TO CONGRESS.—The Secretary 
shall submit to the Congress a summary of the 
reports required under subsection (a). The ini- 
tial summary shall be submitted 60 days after 
the due date of the first report described in sub- 
section (a) and subsequent summaries shall be 
submitted every 2 years thereafter. 

“Subpart 2—State Academies for Teachers 
“SEC. 576. PURPOSE, 

“It is the purpose of this subpart to improve 
elementary and secondary school teacher sub- 
ject matter knowledge and teaching skills in 
each of the key academic subjects by establish- 
ing one or more Academies in the key academic 
subjects in every State. 

“SEC. 577. APPLICATION REQUIRED. 

() IN GENERAL.—Each eligible entity desir- 
ing to operate an Academy under this subpart 
shall submit an application to the State edu- 
cational agency at such time, in such manner, 
and accompanied by such information as the 
State may reasonably require. 

„h CONTENTS.—Each application submitted 
pursuant to subsection (a) shall describe— 

) the goals of the Academy and the steps 
that shall be taken to evaluate the ertent to 
which the Academy reaches its goals; 

) the curriculum to be used or developed by 
the Academy; 

“(3) steps to be taken to recruit teachers for 
the Academy’s program, including outreach ef- 
forts to identify and attract— 

) minority group members; 

) individuals with disabilities; 

0) individuals from areas with large num- 
bers or concentrations of disadvantaged stu- 
dents; and 

D) other teachers with the potential to serve 
as mentor teachers; 

) steps to be taken to ensure that faculty 
members teaching at the Academy shall be of ex- 
ceptional ability and experience, including out- 
reach efforts to identify and attract as faculty 
members— 

**(A) minority group members; 

“(B) individuals with disabilities; and 

C) individuals from areas with large num- 
bers or concentrations of disadvantaged stu- 
dents. 


February 20, 1992 


) efforts to be undertaken to disseminate 
information about the Academy; 

(6) selection criteria to be used in identifying 
teachers to participate in the Academy; 

(7) steps to be taken to assure that the pro- 
grams offered by the Academy shall be of suffi- 
cient length and comprehensiveness to signifi- 
cantly improve participants’ knowledge; and 

(8) efforts to be undertaken to evaluate the 
impact of the Academy on participants. 

“SEC. 578. USE OF ALLOTTED FUNDS. 

(a) GRANTS.—Each State educational agency 
receiving an allotment under this part shall use 
such allotment to award one or more competitive 
grants to eligible entities to enable such eligible 
entities to operate an Academy in accordance 
with the provisions of this subpart. 

b) CosTs.—Each eligible entity receiving a 
grant under this subpart shall use such funds to 
meet the operating costs of carrying out the ac- 
tivities described in section 579, which may in- 
clude reasonable startup and initial operating 
costs, and stipends, travel, and living expenses 
for teachers who participate in the Academy's 
program if no other funds are available to pay 
such costs. 

“SEC. 579. AUTHORIZED ACTIVITIES. 

“Each eligible entity receiving a grant to op- 
erate an Academy under this subpart shall use 
such grant funds for— 

Y) enhancement of participants“ knowledge 
in key academic subjects; 

) skills and strategies to improve academic 
achievement of students, especially students 
who are economically disadvantaged, are lim- 
ited-English proficient, or have disabilities; 

) improved teaching and classroom man- 
agement skills; and 

) any other purpose described in the plan 
submitted pursuant to section 572 and approved 
by the Secretary. 

“SEC. 580. COST-SHARING. 

“Funds received under this subpart may be 
used to pay not more than 75 percent of the cost 
of operating an Academy in the first year an eli- 
gible entity receives a grant under this subpart, 
65 percent of such cost in such second year, 55 
percent of such cost in such third year, 45 per- 
cent of such cost in such fourth year, and 35 
percent of such cost in such fifth year. The re- 
maining share shall be provided from non-Fed- 
eral sources, and may be in cash or in-kind con- 
tributions, fairly valued. 

“SEC. 580A, SPECIAL RULES. 

“(a) USES OF FUNDS.— 

) KEY ACADEMIC UH e. At least 70 per- 
cent of funds received under this subpart shall 
be used for enhancement of participant knowl- 
edge in key academic subjects. 

A) OTHER SUBJECTS.—At least 20 percent of 
the funds received under this subpart shall be 
used for enhancement of participant knowledge 
in areas not related to academic subjects. 

“(b) SPECIAL RULE.—In awarding grants 
under this part the State educational agency 
may provide for training in 2 or more key aca- 
demic subjects at a single site. 

“SEC. 580B. SELECTION PANEL. 

“(a) ESTABLISHMENT.—Each Academy estab- 
lished under this subpart shall establish a 10- 
member selection panel to select teachers to at- 
tend the National Teacher Academies estab- 
lished pursuant to part G. 

"(b) COMPOSITION AND REPRESENTATION.— 

Y COMPOSITION.—At least 50 percent of the 
membership of each selection panel shall be 
classroom teachers, selected in consultation with 
teacher organizations, if any, in the State. 

“(2) REPRESENTATION.—The composition of 
each selection panel shall be broadly representa- 
tive of the elementary and secondary schools 
and the local educational agencies served by the 
Academy. 
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"(c) FUNCTION.—Each selection panel shall 

) annually select the State delegations in 
accordance with section 595; and 

(2) involve the individuals selected pursuant 
to paragraph (1) in the operation of the Acad- 
emy, if any, or other in-service training activi- 
ties in the local educational agency in which 
such individuals teach. 

“Subpart 3—State Academies for School Leaders 
“SEC, 581. PURPOSE. 

“It is the purpose of this subpart to improve 
the training and performance of school prin- 
cipals and other school leaders and to increase 
the number of persons who are highly trained to 
be principals and school leaders by establishing 
an Academy for current and prospective school 
leaders in every State. 

“SEC, 582. APPLICATION REQUIRED. 

“(a) IN GENERAL.—Each eligible entity desir- 
ing to operate an Academy under this subpart 
shall submit an application to the State edu- 
cational agency at such time, in such manner 
and accompanied by such information as the 
State may reasonably require. 

b CONTENTS.—Each application submitted 
pursuant to subsection (a) shall describe— 

“(1) the goals of the Academy and the steps 
that shall be taken to evaluate the extent to 
which the Academy reaches its goals; 

A) the curriculum to be used or developed by 
the Academy; 

) the steps to be taken to recruit school 
leaders for the Academy's program, including 
outreach efforts to identify and attract— 

“(A) minority group members; 

“(B) individuals with disabilities; 

0) individuals from areas with large num- 
bers or concentrations of disadvantaged stu- 
dents; and 

DD) other individuals with potential to be- 
come school leaders; 

A) efforts to be taken to disseminate infor- 
mation about the Academy; 

) selection criteria to be used in identifying 
school leaders to participate in the Academy; 

“(6) steps to be taken to assure that the pro- 
grams offered by the Academy shall be of suffi- 
cient length and comprehensiveness to signifi- 
cantly improve participants’ knowledge; 

“(7) steps to be taken to assure the involve- 
ment of private sector managers and executives 
from businesses in the conduct of the Academy's 
programs; and 

“(8) efforts to be undertaken to evaluate the 
impact of the Academy on participants. 

“SEC. 583. USE OF ALLOTTED FUNDS. 

(a) GRANTS.—Each State educational agency 
receiving an allotment under this subpart shall 
use such allotment to award competitive grants 
to an eligible entity to enable such eligible en- 
tity to operate an Academy in accordance with 
the provisions of this subpart. 

% Costs. Euch eligible entity receiving 
funds under this subpart shall use such funds to 
meet the costs of carrying out the activities de- 
scribed in section 584, which may include rea- 
sonable startup and initial operating costs, and 
stipends, travel, and living expenses for partici- 
pants in the Academy if no other funds are 
available to pay such costs. 

% LIMITATIONS.— 

) PARTICIPANTS.—At least 70 percent of the 
participants in an Academy shall be from the 
school building level. 

ö SPECIAL RULE.—In awarding grants 
under this subpart, the State educational agen- 
cy may provide for the location at the same site 
of Academies assisted under this subpart and 
Academies assisted under subpart 2. 

“SEC. 584. AUTHORIZED ACTIVITIES. 

“Each eligible entity receiving a grant to op- 
erate an Academy under this subpart shall use 
such grant funds for— 
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“(1) development and enhancement of partici- 
pants’ knowledge in instructional leadership, 
school-based management, shared decisionmak- 
ing, school improvement strategies and school- 
level accountability mechanisms; 

2) identification and recruitment of can- 
didates, including individuals who are minority, 
disabled, and bilingual, to be trained as school 
leaders; 

“(3) conducting programs which provide for 
the involvement of private sector managers and 
executives from businesses; and 

) any other purpose described in the plan 
submitted pursuant to section 572 and approved 
by the Secretary. 

“SEC. 585. COST-SHARING. 

“Funds received under this subpart may be 
used to pay not more than 75 percent of the cost 
of operating an Academy in the first year an eli- 
gible entity receives a grant under this subpart, 
65 percent of such cost in such second year, 55 
percent of such cost in such third year, 45 per- 
cent of such cost in such fourth year, and 35 
percent of such cost in such fifth year. The re- 
maining share shall be provided from non-Fed- 
eral sources, and be in cash or in kind, fairly 
valued. 


“Subpart 4—Professional Development 
Academies 
“SEC. 586. PURPOSE. 

“It is the purpose of this subpart to improve 
teacher and school leader training by establish- 
ing at least one school-based teacher training 
program in every State that provides prospective 
and novice teachers and school leaders the op- 
portunity to work under the guidance of experi- 
enced mentors or master teachers and faculty 
members from institutions of higher education. 
“SEC. 587. APPLICATION REQUIRED. 

“(a) IN GENERAL.—Each eligible entity desir- 
ing to operate an Academy under this subpart 
shall submit an application to the State edu- 
cational agency at such time, in such manner 
and accompanied by such information as the 
State educational agency may reasonably re- 
quire. 

“(b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall describe— 

) what schools within the local educational 
agency and what institutions of higher edu- 
cation shall participate in the partnership or 
otherwise participate in the program; 

A) the goals of the Academy and the steps 
that shall be taken to evaluate the ertent to 
which the Academy reaches such goals; 

“(3) the activities, services and programs to be 
offered by the Academy; 

) ways in which the professional develop- 
ment programs shall cover course content in key 
academic subjects, methods of instruction, and 
classroom and school-based management skills; 

“(5) plans to involve prospective and novice 
teachers in the programs offered by the Acad- 
emy, including outreach efforts to identify and 
attract— 

“(A) minority group members; 

“(B) individuals with disabilities; and 

“(C) individuals from areas with large num- 
bers or concentrations of disadvantaged stu- 
dents; and 

„) efforts to be taken to disseminate infor- 
mation about the Academy. 

“(c) ASSURANCES.—Each application submit- 
ted pursuant to subsection (a) shall contain as- 
surances that— 

/) professional development programs at the 
Academy shall be designed and conducted by 
faculty members from institutions of higher edu- 
cation and teachers from local schools of dem- 
onstrated ercellence; 

“(2) the activities, services and programs of- 
fered by the Academy shall be developed in con- 
sultation within the faculty of institutions of 
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higher education and elementary and secondary 
schools; 

participating faculty from institutions of 
higher education shall include faculty members 
who are experts in the key academic subjects; 
and 

) the activities, services and programs of- 
fered by the Academy shall be of sufficient 
length and comprehensiveness to significantly 
improve participants’ knowledge. 

“SEC. 588, USE OF ALLOTTED FUNDS. 

%%) GRANTS.— 

“(1) IN GENERAL.—Each State educational 
agency receiving an allotment under this sub- 
part shall use such allotment to award competi- 
tive grants to eligible entities to enable such eli- 
gible entities to operate an Academy in accord- 
ance with the provisions of this subpart. 

“(2) CosTS.—Each eligible entity receiving a 
grant under this subpart shall use such funds to 
meet the operating costs of carrying out the ac- 
tivities described in section 589, which may in- 
clude reasonable startup and initial operating 
costs, and stipends, travel, and living expenses 
for teachers who participate in the Academy's 
program if no other funds are available to pay 
such costs. 

“(3) SPECIAL RULE.—The State educational 
agency may limit the amount of funds under 
this subpart that may be used for minor remod- 
eling and the purchase of equipment. 

“SEC, 589. AUTHORIZED ACTIVITIES. 

“Each eligible entity receiving a grant to op- 
erate an Academy under this subpart shall use 
such grant funds for— 

“(1) training and internship activities for pro- 
spective or novice teachers in a school setting 
under the guidance of master or mentor teachers 
and faculty from institutions of higher edu- 
cation, especially faculty who are experts in key 
academic subjects; 

2) mentoring and induction activities for 
prospective and novice teachers, including such 
teachers seeking to enter teaching through al- 
ternative routes; 

“(3) teaching skills and strategies to increase 
the ability of prospective, novice and experi- 
enced teachers to teach disadvantaged students, 
students with disabilities (including students 
with severe and multiple disabilities and stu- 
dents with lesser known or newly emerging dis- 
abilities), students who are limited-English pro- 
ficient, and students from diverse cultural back- 
grounds; 

) programs to enhance teaching and class- 
room management skills of novice, prospective 
and experienced teachers including school-based 
management skills; 

“(5) experimentation and research to improve 
teaching and learning conducted in the Acad- 
emy by teachers and university faculty; and 

“(6) any other purpose described in the plan 
submitted pursuant to section 572 and approved 
by the Secretary. 

“SEC. 590. COST-SHARING. 

“Funds received under this subpart may be 
used to pay not more than 75 percent of the cost 
of operating an Academy in the first 3 years an 
eligible entity receives a grant under this sub- 
part and not more than 50 percent of such cost 
in such fourth and fifth years. The remaining 
share shall be provided from non-Federal 
sources, and may be in-kind, fairly valued. 

“Subpart 5—Teacher Awards 
“SEC. 590A. PURPOSE. 

“It is the purpose of this subpart to recognize 
and honor outstanding teachers. 
“SEC. 590B. TEACHER AWARDS. 

“(a) AWARDS.— 

I) IN GENERAL.—From the amount allotted 
to each State to carry out the provisions of this 
subpart, each State educational agency shall 
award grants in accordance with paragraph (2) 
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to Academies assisted under subpart 2 to enable 
such Academies to carry out a program of pro- 
viding cash awards and recognition to outstand- 
ing teachers in the academic subjects in which 
training is received at such Academies. 

“(2) ALLOCATION OF FUNDS.—The State edu- 
cational agency shall award grants under this 
subpart to each Academy assisted under subpart 
2 in the State on the basis of the number of full- 
time equivalents of public school teachers at- 
tending each Academy assisted under subpart 2 
in the State compared to the number of full-time 
equivalents of all public school teachers in the 
State. 

“(b) ELIGIBILITY.—Each of the Academies as- 
sisted under this part that receives a grant 
under subpart 2 shall only make teacher awards 
to full-time elementary or secondary school 
teachers in the State. 

“(c) MAXIMUM AMOUNT.—Teacher awards 
under this subpart shall not exceed $5,000. 

“SEC. 590C. NOMINATIONS AND AWARD CRITERIA. 

“(a) NOMINATIONS.—Each of the Academies 
assisted under subpart 2 that receives a grant 
under this subpart shall select teacher award re- 
cipients from among individuals nominated by a 
local educational agency, public or private ele- 
mentary or secondary school, teacher, associa- 
tion of teachers, parent, association of parents 
and teachers, business, business group, or stu- 
dent group. 

(b) AWARD CRITERIA.— 

“(1) IN GENERAL.—Each of the Academies as- 
sisted under subpart 2 that receives a grant 
under this subpart shall select teacher award re- 
cipients on the basis of criteria developed by 
such Academies and approved by the State edu- 
cational agency. 

“(2) CRITERIA.—The criteria described in 
paragraph (1) may include— 

“(A) educating disadvantaged children and 
children with disabilities; 

) educating gifted and talented children; 

“(C) boosting student achievement in key aca- 
demic subjects; 

D) introducing a new curriculum in a core 
academic subject into a school or strengthening 
an established curriculum; 

) acting as a master teacher; and 

“(F) other criteria as developed by the Acad- 
emies and approved by the State educational 
agency. 

“PART G—NATIONAL TEACHER 
ACADEMIES 
“SEC. 591. PROGRAM ESTABLISHED. 

ö IN GENERAL.—The Secretary is author- 
ized, in accordance with the provisions of this 
part, to make grants to eligible recipients to es- 
tablish and operate National Teacher Acad- 
emies. 

„D SUBJECT AREAS AND STAFF.— 

“(1) SUBJECT AREAS.—At least I but not more 
than 3 National Teacher Academies shall be es- 
tablished in each of the following subject areas 
commonly taught in elementary and secondary 
schools: 

A) English. 

) Mathematics. 

O Science. 

D) History. 

) Geography. 

“(F) Civics and government. 

“(G) Foreign languages. 

ö STAFF.—Academy staff shall be selected 
from the most accomplished and prominent 
scholars in the relevant fields of study and in 
the methodologies which improve the skills of 
persons who teach in such fields of study. 

“(c) DURATION OF GRANT.—Each grant to es- 
tablish and operate a National Teacher Acad- 
emy shall be for a period of 3 years, and is re- 
newable. 

d) COMPETITIVE GRANT AWARDS.—The Sec- 
retary shall award grants under this part on a 
competitive basis. 
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“SEC. 592. ELIGIBLE RECIPIENTS. 

“(a) IN GENERAL.—For the purposes of this 
part, the term ‘eligible recipient’ means— 

J an institution of higher education; 

) a private nonprofit educational organiza- 
tion of demonstrated effectiveness; or 

) a combination of the institutions or orga- 
nizations set forth in paragraphs (1) and (2) of 
this paragraph. 

“(b) EXPERTISE REQUIREMENTS.—The Sec- 
retary shall only award grants to eligible recipi- 
ents that have demonstrated erpertise in the— 

) subject area of the National Teacher 
Academy to be established and operated; and 

2) in-service training of teachers at the na- 
tional, State, and local levels. 

“SEC. 593. USE OF FUNDS. 

“(a) IN GENERAL.—Funds provided pursuant 
to this part shall be used to— 

“(1) provide in-service training programs for 
teachers and administrators including— 

“(A) programs which emphasize improving the 
teachers’ knowledge in the particular subject 
area of the National Teacher Academy; 

“(B) programs which integrate knowledge of 
subject matter with techniques for communicat- 
ing that knowledge to students, including stu- 
dents who are disadvantaged, limited-English 
proficient, or who have disabilities; 

“(C) the use of the most recent applied re- 
search findings concerning education and the 
classroom; and 

D) integrating materials from different dis- 
ciplines into classroom instruction, especially 
for elementary school teachers; 

“(2) conduct at least one summer institute of 
at least 3 weeks duration each year for the State 
delegations described in section 595; and 

‘(3) provide support services to the State 
Academies for Teachers including— 

“(A) the establishment of a national network 
of individuals to assist in teacher education pro- 
grams in State Academies for Teachers; 

B) consulting assistance in the design and 
implementation of in-service teacher training 
programs; and 

“(C) monthly newsletters or other methods of 
communicating useful information. 

“(b) ADMINISTRATIVE COSTS.—Not more than 
10 percent of the amount of funds received 
under this part may be used by eligible recipi- 
ents for administrative costs. 

“SEC. 594, APPLICATION. 

(a) APPLICATION.—Each eligible recipient de- 
siring a grant under this part shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary may reasonably 
require. 

b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall— 

) describe the activities, services, and pro- 
grams for which assistance is sought; 

A) describe how at least 70 percent of the in- 
stituie’s time shall be devoted to basic course 
content relevant to the particular subject field 
and necessary for improving the quality of 
teaching in public and private elementary and 
secondary schools; 

A describe how not more than 30 percent of 
the National Teacher Academy's time shall be 
devoted to methods of instruction relevant to the 
particular subject field; 

0 describe how the National Teacher Acad- 
emy's activilies will be coordinated with or ad- 
ministered cooperatively with institutes estab- 
lished by other Federal entities, such as the Na- 
tional Science Foundation and the National En- 
dowment for the Humanities; and 

) provide such additional assurances or in- 
formation as the Secretary may reasonably re- 
quire. 

“SEC. 595. STATE DELEGATIONS. 

(a) IN GENERAL.—Each selection panel estab- 

lished pursuant to section 580B shall select a 
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State delegation to participate in each National 

Teacher Academy assisted under this part. 
bh) COMPOSITION.— 

“(1) IN GENERAL. Except as provided in para- 
graphs (2) and (3), each State delegation de- 
scribed in subsection (a) shall, at a minimum, be 
composed of— 

“(A) 1 school administrator with authority to 
design and conduct in-service teacher training 
and academic programs; and 

) at least 5 teachers, of whom at least 2 
shall be elementary school teachers. 

ö SPECIAL RULE.—The State delegations for 
the Commonwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa and the Republic of Palau (until the 
Compact of Free Association is ratified) shall, at 
a minimum, be composed o 

“(A) 1 school administrator with authority to 
design and conduct in-service teacher training 
and academic programs; and 

“(B) at least 3 teachers, of whom at least 1 
shall be an elementary school teacher. 

*(3) ADDITIONAL TEACHERS.— 

“(A) Each State that has obtained the ap- 
proval of the appropriate National Teacher 
Academy may send to such National Teacher 
Academy the number of additional teachers de- 
termined in accordance with subparagraph (B). 

“(B) The appropriate National Teacher Acad- 
emy shall determine the number of additional 
teachers to attend such National Teacher Acad- 
emy on the basis of the number of full-time 
equivalent teachers in the State compared to 
such number in all States. 

e) Durs. Each State delegation shall 

J) attend the appropriate subject area sum- 
mer institute at the appropriate National Teach- 
er Academy; and 

A) after participation in the National Teach- 
er Academy assist in the development and oper- 
ation of the appropriate Academy. 

“SEC. 595A. SELECTION. 

“Individuals participating in a National 
Teacher Academy shall be selected by the selec- 
tion panel described in section 580B in accord- 
ance with the provisions of section 595. 

“SEC. 595B. NATIONAL TEACHER EVALUATION. 
“The Secretary shall evaluate the system of 

National Teacher Academies and the effects of 

such Academies on teachers every 2 years. The 

Secretary shall make available to the Congress 

and the public the results of such evaluation. 

“SEC. 595C. AUTHORIZATION OF APPROPRIA- 

TIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated $35,000,000 for fiscal year 1993 and 
such sums as may be necessary for the 6 suc- 
ceeding fiscal years to carry out the provisions 
of part G, of which no more than $5,000,000 is 
authorized to be appropriated for each of the 
National Teacher Academy subject areas listed 
in section 591(b)(1). 

h SPECIAL RULE.—(1) If the amount appro- 
priated pursuant to the authority of subsection 
(a) is less than $14,000,000, then not more than 
$2,000,000 shall be available for each National 
Teacher Academy subject area in the order in 
which such subject areas are listed in section 
591(b)(1), until such funds are exhausted. 

(2) If the amount appropriated pursuant to 
the authority of subsection (a) is equal to or ex- 
ceeds $14,000,000, then such funds shall be allo- 
cated equitably among each of the National 
Teacher Academy subject areas listed in section 
591(b)(1). 

“PART H—ALTERNATIVE ROUTES TO 
TEACHER AND PRINCIPAL CERTIFI- 
CATION AND LICENSURE 

“SEC. 596. SHORT TITLE. 

“This part may be cited as the ‘Alternative 
Routes to Teacher and Principal Certification 
and Licensure Act of 1991". 
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“SEC. 597. FINDINGS. 

“The Congress finds that 

“(1) effective elementary and secondary 
schools require competent teachers and strong 
leadership; 

“(2) school systems would benefit greatly by 
increasing the pool of qualified individuals from 
which to recruit teachers and principals; 

(3) many talented professionals who have 
demonstrated a high level of subject area com- 
petence outside the education profession may 
wish to pursue careers in education, but have 
not fulfilled the requirements to be certified or 
licensed as teachers or principals; 

) alternative routes can enable qualified 
individuals to fulfill State certification or licen- 
sure requirements and would allow school sys- 
tems to utilize the expertise of such professionals 
and improve the pool of qualified individuals 
available to local educational agencies as teach- 
ers and principals; and 

V alternative routes to certification or licen- 
sure requirements that do not exclude qualified 
individuals from teaching solely because such 
individuals do not meet traditional certification 
or licensure requirements would allow school 
systems to take advantage of these professionals 
and improve the supply of well-qualified teach- 
ers and principals. 

“SEC. 598. PURPOSE. 

“It is the purpose of this part to improve the 
supply of well-qualified elementary and second- 
ary school teachers and principals by encourag- 
ing and assisting States to develop and imple- 
ment programs for alternative routes to teacher 
and principal certification or licensure require- 
ments. Such programs shall place special em- 
phasis on the participation of individuals who 
are members of minority groups. 

“SEC. 599. DEFINITION. 

For purposes of this part, the term ‘State’ 
means each of the 50 States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, the 
Northern Mariana Islands, and Palau (until the 
Compact of Free Association with Palau takes 
effect pursuant to section 101(a) of Public Law 
99-658). 

“SEC. 599A, ALLOTMENTS. 

() ALLOTMENTS.— 

I IN GENERAL.—From the amount appro- 
priated to carry out this part, the Secretary 
shall allot to each State the lesser of either the 
amount the State applies for under section 599B 
or an amount that is proportional to the State’s 
share of the total population of children ages 
five through seventeen in all the States (based 
on the most recent data available that is satis- 
factory to the Secretary). 

A REALLOTMENT.—If a State does not apply 
for its allotment, or the full amount of its allot- 
ment, under the preceding paragraph, the Sec- 
retary may reallot the excess funds to one or 
more other States that demonstrate, to the satis- 
faction of the Secretary, a current need for the 
funds. 

“(b) SPECIAL RULE.—Notwithstanding section 
412(b) of the General Education Provisions Act, 
funds awarded under this part shall remain 
available for obligation by a recipient for a pe- 
riod of two calendar years from the date of the 
grant. 

“SEC, 599B. STATE APPLICATIONS. 

(a) IN GENERAL.—Any State desiring to re- 
ceive an allotment under this part shall, 
through the State educational agency, submit 
an application at such time, in such manner, 
and containing such information, as the Sec- 
retary may reasonably require. 

“(b) REQUIREMENTS.—Each 
shall— 

“(1) describe the programs, projects, and ac- 
tivities to be undertaken; and 


application 
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) contain such assurances as the Secretary 
considers necessary, including assurances 
that— 

A) assistance provided to the State edu- 
cational agency under this part will be used to 
supplement, and not to supplant, any State or 
local funds available for the development and 
implementation of programs to provide alter- 
native routes to fulfilling teacher and principal 
certification or licensure requirements; 

) the State educational agency has, in de- 
veloping and designing the application, con- 
sulted with— 

“(i) representatives of local educational agen- 
cies, including superintendents and school 
board members (including representatives of 
such superintendents’ and members’ profes- 
sional organizations where applicable); 

ii) elementary and secondary school teach- 
ers and principals, including representatives of 
their professional organizations; 

iii) parents; and 

tv) other interested organizations and indi- 
viduals; and 

“(C) the State educational agency will submit 
to the Secretary, at such time as the Secretary 
may specify, a final report describing the activi- 
ties carried out with assistance provided under 
this part and the results achieved. 

‘(c) GEPA PROVISIONS INAPPLICABLE.—Sec- 
tions 435 and 436 of the General Education Pro- 
visions Act, except to the extent that such sec- 
tions relate to fiscal control and fund account- 
ing procedures, shall not apply to this part. 
“SEC, 599C. USE OF FUNDS, 

“(a) MANDATORY.— 

“(1) IN GENERAL.—A State educational agency 
shall use assistance provided under this part to 
support programs, projects, or activities that de- 
velop and implement new, or erpand and im- 
prove existing, programs that provide teacher 
and principal training to individuals who are 
moving to a career in education from another 
occupation through an alternative route to 
teacher certification or licensure. 

“(2) METHODS OF ASSISTANCE.—A State edu- 
cational agency may carry out such programs, 
projects, or activities directly, through con- 
tracts, or through grants to local educational 
agencies, intermediate educational agencies, in- 
stitutions of higher education, or consortia of 
such agencies. 

“(b) PERMISSIVE.—Funds received under this 
part may be used for— 

(1) the design, development, implementation, 
and evaluation of programs that enable quali- 
fied professionals who have demonstrated a 
high level of subject area competence outside the 
education profession and are interested in enter- 
ing the education profession to fulfill State cer- 
tification or licensure requirements; 

) the establishment of administrative struc- 
tures necessary for the development and imple- 
mentation of programs to provide alternative 
routes to fulfilling State requirements for certifi- 
cation or licensure; 

J) training of staff, including the develop- 
ment of appropriate support programs, such as 
mentor programs, for teachers and principals 
entering the school system through alternative 
routes to teacher and principal certification or 
licensure; 

A the development of recruitment strategies; 

) the development of reciprocity agreements 
between or among States for the certification or 
licensure of teachers and principals; and 

) other appropriate programs, projects, and 
activities designed to meet the objectives of this 
part. 

“SEC. 599D. AUTHORIZATION 
TIONS. 

“There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 to carry out this 
part. 


OF APPROPRIA- 
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“PART I—MIDDLE SCHOOL TEACHING 
DEMONSTRATION PROGRAMS 
“SEC, 599E. STATEMENT OF PURPOSE. 

“It is the purpose of this part to provide fi- 
nancial assistance to institutions of higher edu- 
cation which offer teacher training or retraining 
programs to develop model programs with a spe- 
cialized focus on teaching grades 6 through 9. 
“SEC. 599F, DEFINITIONS, 

As used in this part 

“(1) The term ‘developmentally appropriate’ 
means a program that is appropriate for a 
child's age and all areas of an individual child’s 
development, including educational, physical, 
emotional, social, cognitive, and communica- 
tion. 

“(2) The term ‘middle school’ means a school 
which enrolls students in at least two of the 
grades 6, 7, 8, and 9. 

“SEC, 599G. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Secretary is author- 
ized to make grants, on a competitive basis, to 
institutions of higher education to develop 
model programs with a specialized focus on 
teaching grades 6 through 9. 

b) SPECIAL RULE.—(1) The Secretary shall 
ensure an equitable geographic distribution of 
grants awarded under this part. 

“(2) The Secretary shall take into consider- 
ation equitable levels of funding for urban and 
rural areas in awarding grants under this part. 

“(c) GRANT PERIOD.—Grants under this part 
may be awarded for a period not to exceed 3 
years. 

d) FUNDING LIMITATION.—Grants awarded 
under this part may not exceed $250,000 in the 
first year of funding. 

“SEC, SH. APPLICATION. 

) IN GENERAL.—Each institution of higher 
education desiring a grant under this part shall 
submit an application to the Secretary at such 
time, in such manner, and accompanied by such 
information as the Secretary may reasonably re- 
quire. 

“(b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall demonstrate 
that— 

I the applicant will establish and maintain 
a program of teacher training or retraining de- 
signed to offer specialized preparation for indi- 
viduals teaching grades 6 through 9; 

A) the applicant has designed a program of 
teacher training or retraining which includes— 

(A) a study of adolescent development (in- 
cluding cognitive, social, and emotional) with 
particular emphasis on early adolescent devel- 
opment; 

) a study of the influence of institutions 
such as schools, families, and peer groups in the 
socialization of adolescents; 

“(C) information concerning the organization 
of schools for students in grades 6 through 9, 
with particular emphasis on developmentally 
appropriate school and classroom organization 
and practices; 

D) training in at least 2 subject areas and 
related instructional strategies; 

“(E) direct experience through internships in 
middle grade schools under the guidance of 
teachers who demonstrate eremplary classroom 
practices; 

) strategies for the prevention and detec- 
tion of high risk behavior, particularly drug and 
alcohol abuse, and for the enhancement of self 
esteem among adolescents; 

) a study of effective methods and models 
of presenting substance abuse information and 
education to adolescent students; and 

‘(H) methods of encouraging parental and 
community involvement with middle schools; 
and 

the program will be designed and oper- 
ated with the active participation of classroom 
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teachers and will include an in-service training 

component. 

“SEC. 599I. REPORTS AND INFORMATION DIS- 
SEMINATION. 

“Each institution of higher education receiv- 
ing a grant under this part shall submit to the 
Secretary such reports and other information re- 
garding programs conducted under this part as 
the Secretary deems necessary. The Secretary 
shall disseminate such information to other in- 
stitutions of higher education, State educational 
agencies, and local educational agencies. 


“SEC. 599J. AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out the provisions of this 
part. 

“PART J—NATIONAL MIGRANT 
EDUCATION MINI-CORPS PROGRAM 
“SEC. 599K. DEMONSTRATION PROGRAM ESTAB- 

LISHED. 

“The Secretary is authorized to conduct a 
program to— 

) provide migrant students who are en- 
rolled, or plan to enroll, in an institution of 
higher education, with advisement, training, 
and instructional services, to enable such stu- 
dents to be role models for migrant children, and 
to provide a link with the migrant community; 

2) provide outreach and recruitment services 
to encourage migrant students who are enrolled 
in a teacher training program to be role models 
for migrant children; 

Y provide support and instructional services 
to migrant students who are enrolled in an in- 
stitution of higher education, to enable such 
students to provide direct instructional services 
to migrant children participating in programs 
under section 1201 of the Elementary and Sec- 
ondary Education Act of 1965 during the regular 
or summer terms, including such services as— 

) lessons and provision of materials that 
are designated to meet the academic needs of mi- 
grant children in the classroom; 

) supplemental instruction to reinforce the 
basic skills and concepts provided by the teach- 
er; and 

O) instruction in other areas, including en- 
vironmental or health education; 

) designate college coordinators at partici- 
pating institutions to train, supervise and as- 
sign migrant students in cooperation with the 
operating State agency in which migrant chil- 
dren with special needs have been identified; 

(5) provide academic assistance, home visits, 
parental involvement, parent-student advise- 
ment services, and family advocacy; 

06) provide that the instructional services for 
migrant children are to be coordinated with the 
overall education goals of the operating State 
educational agency; and 

) provide that migrant students who par- 
ticipate in the program assisted under this sub- 
part for at least 10 but not more than 15 hours 
per week receive a stipend for such participa- 
tion. 

“SEC. 599L. EVALUATION. 

“The Secretary shall, by January 1, 1996, 
evaluate the demonstration program assisted 
under this part and report the results of such 
evaluation to the appropriate committees of the 
Congress. 

“SEC. 599M. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this part. 
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“PART K—FOREIGN LANGUAGE 
INSTRUCTION 


“Subpart Demonstration Grants for Critical 
Language and Area Studies 
“SEC. 599N. DEMONSTRATION GRANTS FOR CRITI- 
CAL LANGUAGE AND AREA STUDIES. 

“(a) PROGRAM AUTHORITY.—The Secretary is 
authorized to make demonstration grants to eli- 
gible consortia to enable such eligible consortia 
to— 

Y) operate critical language and area stud- 
ies programs; 

“(2) develop and acquire educational equip- 
ment and materials; and 

“(3) develop teacher training programs, terts, 
curriculum, and other activities designed to im- 
prove and expand the instruction of foreign lan- 
guages at elementary and secondary schools 
across the Nation. 

“(b) GRANT LIMITATION.—The Secretary shall 
not award a grant which exceeds $2,000,000 to 
an eligible consortium under this section in any 
fiscal year, but shall award grants of sufficient 
size, scope and quality for a program of com- 
prehensive instruction of foreign languages. 

“(c) SPECIAL RULES.— 

I PRIORITY. —In awarding grants under 
this section, the Secretary shall give priority to 
eligible consortia with demonstrated, proven ef- 
fectiveness in the field of critical language and 
area studies and which have been in existence 
for 1 year prior to applying for a grant under 
this section. 

A) EQUITABLE DISTRIBUTION.—In awarding 
grants under this section, the Secretary shall 
take into consideration providing an equitable 
geographic distribution of such grants among 
the regions of the United States. 

„ PROGRAM REQUIREMENT.—Each eligible 
consortium receiving a grant under this section 
shall include in the activities assisted pursuant 
to such grant, a study abroad or cultural ex- 
change program. 

d) ELIGIBLE CONSORTIUM.— 

“(1) IN GENERAL.—For the purposes of this 
section, the term ‘eligible consortium’ means a 
cooperative effort between entities in one or 
more States that must include at least 4 schools, 
of which— 

A one shall be an institution of higher edu- 
cation; 

) one shall be a secondary school with ex- 
perience in teaching critical languages; 

O) one shall be a secondary school with ex- 
perience in teaching critical languages and in 
which at least 25 percent of the students are eli- 
gible to be counted under chapter 1 of litle I of 
the Elementary and Secondary Education Act of 
1965; and 

D) one shall be a secondary school in which 
at least 25 percent of the students are eligible to 
be counted under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965. 

(2) NONPROFIT ORGANIZATIONS.—Each eligi- 
ble consortium described in paragraph (1) may 
include a nonprofit organization to provide 
services not otherwise available from the entities 
described in paragraph (1). 

“(e) ADMINISTRATION.—Each eligible consor- 
tium receiving a grant under this section may 
use not more than 10 percent of such grant for 
administrative expenses. 

“(f) APPLICATION.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), each eligible consortium desiring a 
grant under this section shall submit an appli- 
cation to the Secretary at such time, in such 
manner and accompanied by such information 
as the Secretary may reasonably require. 

(2) SPECIAL RULE.—The State educational 
agency or State higher education agency re- 
sponsible for the supervision of any one school 
participating in an eligible consortium may sub- 
mit the application described in paragraph (1) 
on behalf of such eligible consortium. 
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(g) DEFINITIONS.—For purposes of this sec- 
tion the term ‘critical language’ means each of 
the languages contained in the list of critical 
foreign languages designated by the Secretary 
pursuant to section 212(d) of the Education for 
Economic Security Act (50 Federal Register 149, 
31413). 

“Subpart 2—Development of Foreign Language 

and Culture Instructional Materials 

“SEC. 599P. DEVELOPMENT OF FOREIGN LAN- 

GUAGE AND CULTURE INSTRUC- 
TIONAL MATERIALS. 

. GRANTS AUTHORIZED.—The Secretary of 
Education is authorized to provide grants on a 
competitive basis to qualified State and local 
educational agencies, institutions of higher edu- 
cation, private nonprofit foreign language orga- 
nizations, nonprofit education associations, or a 
consortium thereof, to enable such entity or en- 
tities to act as a resource center for— 

Y) coordinating the development of and dis- 
seminating foreign language and culture in- 
structional material, including children's lit- 
erature in foreign languages, videotapes, and 
computer software, and teacher's instructional 
kits relating to international study; and 

“(2) encouraging the expanded use of tech- 
nology in teaching foreign languages and cul- 
ture at the elementary school level and, when 
the needs of elementary schools have been met, 
at the secondary school level, with a particular 
emphasis on expanding the use of technology in 
teaching foreign languages and culture at ele- 
mentary and secondary schools that have pro- 
portionally fewer resources available for teach- 
ing foreign languages and cultures, including 
urban and rural areas. 

“(b) COORDINATION.—In developing materials 
and technologies under this section, the Sec- 
retary shall, where appropriate, make use of 
materials and technologies developed under the 
Star Schools Assistance Program Act. 

“Subpart 3—Authorization of Appropriations 
“SEC. 699Q. AUTHORIZATION OF APPROPRIA- 

TIONS. 

(a) CRITICAL LANGUAGE AND AREA STUD- 
1ES.—There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out the provisions of sub- 
part 1. 

“(b) FOREIGN LANGUAGE AND CULTURE IN- 
STRUCTIONAL MATERIALS.—There are authorized 
to be appropriated $4,000,000 for fiscal year 1993 
and such sums as may be necessary for each of 
the 6 succeeding fiscal years to carry out the 
provisions of subpart 2. 

“PART L—EARLY CHILDHOOD TEACHER 
STAFF AND PROFESSIONAL ENHANCE- 
MENT 

“SEC, 599R. SHORT TITLE, 

“This part may be cited as the ‘Early Child- 
hood Staff Training and Professional Enhance- 
ment Grants Act’. 

“SEC, 599S. FINDINGS. 

“The Congress finds that— 

“(1) 10,000,000 preschool children spend all or 
part of the day in out-of-home care; 

“(2) specialized preparation of individuals 
who care for young children is a predictor of the 
ability to provide high quality experiences for 
such children; 

(3) due to projected increases of children in 
out-of-home care in the future, it is necessary to 
erpand and improve the training and career 
growth of individuals who care for and educate 
young children; 

) the present delivery system of child care 
education and training is disjointed; 

“(5) funding for such training is fragmented, 
sporadic, and distinguishes in-service training 
from degree or certificate programs; and 

“(6) in order to expand and enhance the ca- 
reer development of individuals who care and 
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educate young children, such individuals must 
have training options that promote career 
growth, 

“SEC, 599T. PURPOSE. 

“It is the purpose of this part to 

“(1) promote the national education goal that 
all children in America start school ready to 
learn, by ensuring the eristence of sufficient 
numbers of well-trained early childhood devel- 
opment and care staff; 

2 provide professional preparation and con- 
tinued career training for early childhood devel- 
opment and care staff who work with children 
from birth through preschool, with an emphasis 
on infants and toddlers and children with spe- 
cial needs; and 

) create and implement effective, coordi- 
nated models of early childhood professional 
preparation and in-service training so that such 
preparation and training corresponds with a ca- 
reer ladder, based on a progression of staff roles, 
in the field of early childhood development and 
care. 

“SEC. 599U. GRANTS AUTHORIZED, 

“(a) IN GENERAL.—The Secretary is author- 
ized to award grants to States in accordance 
with the provisions of this part to enable such 
States to pay the costs of the activities described 
in the plan submitted pursuant to section 599X. 

“(b) COMPETITIVE BASIS.—Grants under this 
part shall be awarded on a competitive basis. 

“(c) DURATION.—Grants under this part shall 
be awarded for a period of 5 years. 

“SEC, 599V. LEAD AGENCY. 

(a) DESIGNATION.—The chief executive offi- 
cer of a State, in consultation with the State 
educational agency, desiring to receive a grant 
under this part shall designate an appropriate 
State agency, to act as the lead agency. 

“(b) DuTIES.—The lead agency shall— 

) administer, directly or through other 
State agencies, the financial assistance received 
under this part by the State; 

A choose the members of the Advisory Com- 
mittee that will develop the State plan to be sub- 
mitted to the Secretary under section 599X; 

) in conjunction with the development of 
the State plan as required under paragraph (2), 
hold at least one hearing in the State to provide 
to the public an opportunity to comment on the 
provision of training and professional develop- 
ment described in the State plan; and 

“(4) coordinate the provision of services under 
this part with other appropriate Federal, State 
and local programs. 

“SEC. 599W. ADVISORY COMMITTEE. 

"(a) ADVISORY COMMITTEE.— 

“(1) IN GENERAL.—In order to receive a grant 
under this part a State shall establish, through 
the lead agency described in section 599V, an 
Advisory Committee to develop the State plan 
described in section 599X. 

“(2) APPOINTMENT.—In order to receive a 
grant under this part the lead agency shall ap- 
point the members of the Advisory Committee in 
accordance with subsection (b). 

“(b) COMPOSITION.—To the extent such enti- 
ties exist within a State, each Advisory Commit- 
tee established pursuant to subsection (a) shall 
consist of a representative of the following agen- 
cies, institutions, organizations, divisions, pro- 
grams or departments of the State: 

“(1) The lead State agency responsible for ad- 
ministering funds received under the Child Care 
Development and Block Grant Act. 

) Institutions of higher education, includ- 
ing community colleges and 2-year colleges. 

“(3) An organization representing child care 
providers, including center-based care and fam- 
ily day care. 

A) An early childhood division of a State 
educational agency, and the State early child- 
hood teacher certification agency, if such enti- 
ties are different. 
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“(5) A child care licensing or regulating agen- 


cy. 

“(6) A local child care resource and referral 
agency. 

“(7) A State Head Start association. 

“(8) An organization with significant experi- 
ence in training in the fields of early childhood 
development, early care and early education. 

) An organization representing parents of 
young children. 

“(10) A State-funded preschool program. 

“(11) A State employment and job training 
agency. 

“(12) A State department of community devel- 
opment. 
“SEC, 599X. STATE PLAN. 

“(a) IN GENERAL.—Each State desiring a 
grant under this part shall submit, through the 
lead agency, a plan to the Secretary at such 
time, in such manner and accompanied by such 
information as the Secretary may reasonably re- 
quire. The Secretary shall consult with the Sec- 
retary of Health and Human Services regarding 
the contents of such plan. 

“(b) CONTENTS.—Each plan submitted pursu- 
ant to subsection (a) shall— 

J) identify the lead agency as described in 
section 599V; 

02) assess the training offerings and content 
of such offerings, amount of training required 
for an early childhood development staff license 
or certificate, compensation, recruitment and 
turnover of staff, and any coordination of train- 
ing offerings and professional growth of early 
childhood development staff in the State; 

describe the goals of the activities assisted 
under this part; and 

**(4) describe how the State shall— 

“(A) identify and maintain a career develop- 
ment path, based on a progression of roles for 
early childhood development staff, with each 
role articulated with training and different lev- 
els of responsibility and compensation, in such 
manner as will permit an individual to qualify 
for a more responsible role; 

“(B) identify the core content for each staff 
role and assure that workshops, courses, semi- 
nars, and appropriate certificate and degree 
programs are available for each such staff role 
and career advancement; 

O) ensure that trainers of early childhood 
development staff in the State are qualified; 

“(D) describe the ways in which the State will 
coordinate training programs among institutions 
of higher education, including transfer of cred- 
its, and assure that in-service training offered 
in the State carries course credit accepted by an 
institution of higher education, community col- 
lege or 2-year college in the State toward a cer- 
tificate or degree program; 

() set forth the ways in which the State will 
pay the costs of any assessment, credentialing, 
certification, licensing, training offering, train- 
ing inventory, increase in staff participation in 
training, or other services assisted by a grant 
under this part; 

“(F) describe the ways in which the State 
plans to coordinate the various State and local 
agencies and organizations to maximize coordi- 
nation of standards and requirements for certifi- 
cations, licenses, and accreditations, including 
Head Start agencies, the State agency respon- 
sible for administering funds under the Child 
Development Associate Scholarship Act of 1985, 
the State agency responsible for administering 
funds received under the Child Care Develop- 
ment and Block Grant Act, and the State agen- 
cy responsible for early childhood education 
and preschool programs; 

“(G) describe the ways in which the State will 
compile and disseminate information on— 

i) training offerings; 

ii) requirements for admission into courses 
and programs; 
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iii) requirements for a license, certificate, 
credential, or degree to which such offerings 
may be applied; 

iv) funding sources available for such ac- 
tivities; and 

v) the cost of training offerings; and 

A describe the ways in which the State will 
use the funds received under this part and any 
other funds available to the State to carry out 
the activities described in the State plan. 

“SEC, 599Y. EVALUATION AND REPORT. 

“(a) EVALUATION.—The Secretary, through 
grants, contracts or cooperative agreements, 
shall provide for continuing evaluation of ac- 
tivities assisted under this part to determine the 
effectiveness of such activities in achieving stat- 
ed goals, and the impact of such activities on 
developing and coordinating training options 
and in developing and implementing a career 
ladder articulated with training. 

(b) LOCAL EVALUATION.—Each State receiv- 
ing a grant under this part shall evaluate the 
activities assisted under this part to determine 
the effectiveness of such activities in achieving 
State goals, the impact of such activities on the 
establishment of a career ladder for early child- 
hood development, the impact of such activities 
on families served if feasible, and the impact of 
such activities on licensing or regulating re- 
quirements for individuals in the field of early 
childhood development. An interim evaluation 
shall be submitted to the Secretary not later 
than January 1, 1995, and a final report shall 
not be submitted later than January 1, 1997. 

“(c) INFORMATION.—Each State receiving a 
grant under this part shall prepare and submit 
to the Secretary such information as the Sec- 
retary shall request in order to carry out the 
evaluation described in subsection (a). 

d) REPORT.—No later than September 1997, 
the Secretary, in consultation with the Sec- 
retary of Health and Human Services, shall pre- 
pare and submit to the appropriate committees 
of Congress, each State agency responsible for 
administering funds received under the Child 
Care Development Block Grant Act, and each 
State educational agency, a report assessing the 
evaluations conducted pursuant to subsections 
(a) and (b), including an examination of the 
strengths and weaknesses of the design and op- 
eration of the activities assisted under this part 
and the effectiveness of such activities in 
achieving stated goals. 

“SEC. 599Z. AUTHORIZATION. 

“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years.“. 

(b) EXPIRATION DATE.—Effective July 1, 1995, 
the Alternative Routes to Teacher and Principal 
Certification and Licensure Act of 1991 (as con- 
tained in part H of title V of the Higher Edu- 
cation Act of 1965) is repealed. 

TITLE VI—INTERNATIONAL EDUCATION 

PROGRAMS 


SEC. 601. PURPOSE. 

Subsection (b) of section 601 of the Act (20 
U.S.C. 1121(b)) is amended by inserting to de- 
velop a pool of international experts to meet na- 
tional needs"’ after "fluency". 

SEC. 602, GRADUATE AND UNDERGRADUATE LAN- 
GUAGE AND AREA STUDIES. 

Section 602 of the Act (20 U.S.C. 1122) is 
amended— 

(1) in subsection (a)— 

(A) in subparagraph (B) of paragraph (1), by 
inserting “a diverse network of” after ‘‘operat- 
ing"; 

(B) in paragraph (2), by inserting , the cost 
of establishing and maintaining linkages with 
overseas institutions of higher education and 
other organizations that may contribute to the 
educational objectives of this section for the 
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purpose of contributing to the teaching and re- 

search of the center or program” after conduct 

research,; and 

(C) by inserting at the end thereof the follow- 
ing new paragraph: 

‘(4) The Secretary may make additional 
grants to centers described in paragraph (1)(A) 
for— 

) programs of linkage or outreach between 
foreign language, area studies, and other inter- 
national fields and professional schools and col- 
leges; 

) programs of linkage or outreach with 
two- and four-year colleges and universities; 

O) programs of linkage or outreach with de- 
partments or agencies of State and Federal gov- 
ernments; 

) programs of linkage or outreach with the 
news media, business, professional, or trade as- 
sociations; and 

E) summer institutes in foreign area and 
other international fields designed to carry out 
the programs of linkage and outreach described 
in subparagraphs (A), (B), (C) and (D) of this 
paragraph.”’; and 

(2) in subsection (b)— 

(A) in paragraph (1), by amending subpara- 
graph (B) to read as follows: 

) Students receiving stipends described in 
subparagraph (A) shall be individuals who are 
engaged in an instructional program with stated 
performance goals for functional foreign lan- 
guage use or in a program developing such per- 
formance goals, in combination with area stud- 
ies, international studies, or the international 
aspects of a professional studies program."’; and 

(B) by amending paragraph (2) to read as fol- 
lows: 

“(2)(A) The Secretary is authorized to make 
grants to institutions of higher education or 
combinations of such institutions to enable such 
institutions or combinations of such institutions 
to pay stipends to students beginning with such 
students’ third year of graduate training in any 
center or program approved by the Secretary 
under this part. 

) Students receiving stipends described in 
subparagraph (A) shall be individuals engaged 
in completing advanced degree requirements in 
foreign language, foreign area studies, or other 
international fields. 

“(C) Stipends described in subparagraph (A) 
shall be used to complete degree requirements, 
such as predissertation level studies, prepara- 
tion for dissertation research (including the 
study of less commonly taught languages), dis- 
sertation research abroad, and dissertation writ- 
ing. 

D) Students may receive stipends described 
in subparagraph (A) for a marimum of 4 years 
if such students make satisfactory progress to- 
wards completion of a degree program."’. 

SEC. 603, LANGUAGE RESOURCE CENTERS. 

Subsection (a) of section 603 of the Act (20 
U.S.C. 1123(a)) is amended— 

(1) in the matter preceding paragraph (1), by 
striking “operating language training centers" 
and inserting operating a small number of na- 
tional language resource and training centers”; 

(2) in paragraph (3), by striking “proficiency 
testing and inserting “performance testing”; 
and 

(3) in paragraph (4), by striking “proficiency 
tests” and inserting ‘performance tests. 

SEC. 604. UNDERGRADUATE INTERNATIONAL 
STUDIES AND FOREIGN LANGUAGE 
PROGRAMS. 

Section 604 of the Act (20 U.S.C. 1124) is 
amended— 

(1) in subsection (a)— 

(A) in the matter preceding paragraph (1)— 

(i) by striking strengthen and“; 

(ii) by inserting immediately after the first 
sentence the following new sentence: “Such 
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grants shall be awarded to institutions of higher 
education or combinations of such institutions 
seeking to create programs or curricula in area 
studies, foreign languages, and other inter- 
national ſields. and 

(iii) by striking may be for projects" and in- 
serting ‘‘may be used to pay not more than 50 
percent of the costs of projects”; and 

(B) by amending paragraph (6) to read as fol- 
lows: 

(6) international education programs de- 
signed to develop or enhance linkages between 
two- and four-year institutions of higher edu- 
cation, or baccalaureate and postbaccalaureate 
programs or institutions; and“, 

(2) by amending subsection (b) to read as fol- 
lows: 

D GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is authorized 
to make grants to institutions of higher edu- 
cation or combinations of such institutions to 
enable such institutions or combinations of such 
institutions to— 

A strengthen programs of demonstrated er- 
cellence in area studies, foreign languages, and 
other international fields in order to ensure the 
self-sustaining maintenance and growth of such 
programs; and 

) enhance the capacity-building and dis- 
semination functions of such programs. 

“(2) USE OF GRANT FUNDS.—Grants awarded 
under this subsection may be used to pay not 
more than 50 percent of the cost of projects and 
activities which are an integral part of the pro- 
grams described in paragraph (1), such as— 

A) teaching, research, curriculum develop- 
ment, and other related activities; 

“(B) strengthening undergraduate majors and 
minors directly related to the generation of 
international expertise; 

O) developing new foreign language courses, 
especially in languages previously not taught at 
such institution or combination of such institu- 
tions, and improving the quality of existing for- 
eign language programs; 

D) expanding library and teaching re- 
sources; 

) establishing linkages overseas with insti- 
tutions of higher education and organizations 
that contribute to the educational objectives of 
this subsection; 

) developing programs designed to inte- 
grate professional and technical education with 
area studies, foreign languages, and other inter- 
national fields; 

6) disseminating curricula materials and 
program designs to other educational institu- 
tions; 

) integrating on-campus undergraduate 
curriculum with study abroad and exchange 
programs; 

Y training faculty and staff in area studies, 
foreign languages, and other international 
fields; and 

“(J) conducting summer institutes in foreign 
area and other international fields to provide 
faculty and curriculum development, including 
the integration of professional and technical 
education with foreign area and other inter- 
national studies, and to provide foreign area 
and other international knowledge or skills to 
government personnel or private sector profes- 
sionals in international activities. 

"(3) ADDITIONAL GRANTS.— 

(A) IN GENERAL.—The Secretary is author- 
ized to make grants to institutions of higher 
education, combinations of such institutions, or 
nonprofit educational organizations in partner- 
ship with such institutions to erpand and 
strengthen overseas educational opportunities 
for United States students. 

) USES.—The grants made under subpara- 
graph (A) may be used to pay not more than 50 
percent of the cost of— 
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i) developing study or internship abroad 
programs in locations in which such opportuni- 
ties are not otherwise available or study or in- 
ternship programs which serve students for 
which such opportunities are not otherwise 
available; and 

ii) developing model programs to enrich or 
enhance the effectiveness of study abroad pro- 
grams, including predeparture and post return 
orientation programs, integration of study 
abroad into the curriculum of the home institu- 
tion, credit transfer, improved faculty involve- 
ment, cross-disciplinary programs, student selec- 
tion and advising services, and academic advis- 
ing. 

4) CRITERIA.—The Secretary may establish 
criteria for evaluating programs assisted under 
this subsection and may require an annual re- 
port which evaluates the progress and perform- 
ance of students in such program as a condition 
for the award of any grant under this sub- 
section.; and 

(3) by adding at the end thereof the following 
new subsection: 

“(d) NON-FEDERAL SHARE.—The non-Federal 
share of the costs of programs assisted under 
this section may be provided in cash or with in- 
kind assistance. Such assistance may be com- 
posed of institutional and noninstitutional 
funds, including State and private contribu- 
tions. 

SEC. 605. RESEARCH; STUDIES; ANNUAL REPORT. 

Section 606 of the Act (20 U.S.C. 1125) is 
amended— 

(1) in subsection (a), by striking paragraphs 
(1), (2), (3) and (4) and inserting the following: 

Y) studies and surveys to determine needs 
for increased or improved instruction in foreign 
language, area studies, or other international 
fields, including the demand for foreign lan- 
guage, area and other international specialists 
in government, education, and the private sec- 
tor; 

A) studies and surveys to assess the utiliza- 
tion of graduates of programs supported under 
this title by governmental, educational, and pri- 
vate sector organizations and other studies as- 
sessing the outcomes and effectiveness of pro- 
grams so supported; 

Y comparative studies of the effectiveness of 
strategies to provide international capabilities 
at institutions of higher education; 

) research on more effective methods of 
providing instruction and achieving competency 
in foreign languages; 

“(5) the development and publication of spe- 
cialized materials for use in foreign language, 
area studies, and other international fields, or 
for training foreign language, area, and other 
international specialists; and 

“(6) the application of performance tests and 
standards across all areas of foreign language 
instruction and classroom use.; and 

(2) in subsection (b), by striking “and pub- 
lish” and inserting , publish and announce“. 
SEC. 606. PERIODICALS AND OTHER RESEARCH 

MATERIALS PUBLISHED OUTSIDE 
THE UNITED STATES. 

(a) AMENDMENT TO HEADING.—The heading 
for section 607 of the Act is amended by insert- 
ing “AND OTHER RESEARCH MATERIALS” after 
“‘PERIODICALS”’. 

(b) AMENDMENT TO TEXT.—The tert of section 
607 of the Act (20 U.S.C. 1125a) is amended— 

(1) in subsection (a), by striking In addition" 
and all that follows through “provide assist- 
ance" and inserting “The Secretary is author- 
ized to make grants"; 

(2) in subsection (b)— 

(A) by striking “subsection (a) and inserting 
“section 6104“, 

(B) by amending paragraph (2) to read as fol- 
lows: 

2) to maintain in machine-readable form 
current bibliographic information on periodicals 
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and other research materials thus acquired, and 
to enter such information into one or more of 
the widely available bibliographic data bases;’’; 
and 

(C) by amending paragraph (4) to read as fol- 
lows: 

] to make such periodicals and other re- 
search materials widely available to researchers 
and scholars,“ and 

(3) by inserting and other research mate- 
rials” after “periodicals” each place such term 
appears. 

SEC. 607, EQUITABLE DISTRIBUTION OF FUNDS. 

Subsection (a) of section 609 of the Act (20 
U.S.C. 1126) is amended— 

(1) by inserting “(1)” before “The”; and 

(2) by adding at the end thereof the following 
new paragraph: 

“(2) The Secretary shall award grants under 
this part in such manner as to ensure that an 
appropriate portion of funds under this part as 
determined by the Secretary are used to support 
undergraduate education. 

SEC. 608. eee OVERSEAS RESEARCH CEN- 


Part A of title VI of the Act (20 U.S.C. 1121 et 
seq.) is amended— 

(1) by redesignating section 610 as section 
610A; and 

(2) by inserting after section 609 the following 
new section: 
“SEC. 610. AMERICAN OVERSEAS RESEARCH CEN- 


a) CENTERS AUTHORIZED.—The Secretary is 
authorized to make grants to and enter into 
contracts with any American Overseas Research 
Center (which is a consortium of institutions of 
higher education) (hereafter in this section re- 
ferred to as a Center) to enable a Center to 
promote postgraduate research, exchanges and 
area studies. 

(b) USE OF GRANTS.—Grants and contracts 
made pursuant to this section may be used to 
pay all or a portion of the cost of establishing 
or operating a Center or program, including the 
cost of faculty and staff stipends and salaries, 
faculty, staff and student travel, the operation 
and maintenance of overseas facilities, the cost 
of teaching and research materials, the cost of 
acquisition, maintenance and preservation of li- 
brary collections, the cost of bringing visiting 
scholars and faculty to a Center to teach or to 
conduct research, the cost of organizing and 
managing conferences and the cost of publica- 
tion and dissemination of material for the schol- 
arly and general public. 

“(c) LIMITATION.—Grants and contracts 
awarded pursuant to this section shall be 
awarded only to Centers which are fully accred- 
ited members of the Council of American Over- 
seas Research Centers, Smithsonian Institu- 
tion. 

SEC. 609. AUTHORIZATION OF APPROPRIATIONS 
FOR PART A. 

Section 610A of the Act (as redesignated in 
section 608(1)) is amended— 

(1) by striking ‘349,000,000" and inserting 
**$60,000,000""; 

(2) by striking 1987 and inserting “1993”; 
and 

(3) by striking i succeeding" and inserting 
“6 succeeding". 

SEC. 610. CENTERS FOR INTERNATIONAL BUSI- 
NESS EDUCATION. 

Subsection (c) of section 612 of the Act (20 
U.S.C. 1130-1(c)) is amended— 

(1) in subparagraph (C) of paragraph (1), by 
striking “including but not limited to, and in- 
serting “such as"; and 

(2) in paragraph (2)— 

(A) by striking “and” at the end of subpara- 
graph (A); 

(B) by striking the period at the end of sub- 
paragraph (B) and inserting a semicolon; and 
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(C) by adding at the end thereof the following 
new subparagraphs: 

) the establishment of linkages overseas 
with institutions of higher education and other 
organizations that contribute to the educational 
objectives of this section; and 

D) summer institutes in international busi- 
ness, foreign area and other international stud- 
ies designed to carry out the purposes of para- 
graph (1) of this subsection."’. 

SEC. 611. EDUCATION AND TRAINING PROGRAMS. 

Subsection (b) of section 613 of the Act (20 
U.S.C. 1130a(b)) is amended— 

(1) by striking “and” at the end of paragraph 


); 

(2) by striking the period at the end of para- 
graph (10) and inserting a semicolon; and 

(3) by adding at the end the following new 
paragraphs: 

“(11) the establishment of linkages overseas 
with institutions of higher education and orga- 
nizations that contribute to the educational ob- 
jectives of this section; and 

J) summer institutes in international busi- 
ness, foreign area and other international stud- 
ies designed to carry out the purposes of this 
section.“. 

SEC. 612. AUTHORIZATION OF APPROPRIATIONS 
FOR PART B. 

Section 614 of the Act (20 U.S.C. 1130b) is 
amended— 

(1) in subsection (a) 

(A) by striking 7.500, 0% and inserting 
810,000. 000, 

(B) by striking “1988” and inserting 19937, 
and 

(C) by striking A succeeding” and inserting 
“6 succeeding”; and 

(2) in subsection (b)— 

(A) by striking 5.000, 0% and inserting 
56.000, 000“ 

(B) by striking 19s?“ and inserting 1993“; 
and 

(C) by striking ‘‘4 succeeding” and inserting 
“6 succeeding”. 

SEC. 613. MINORITY FOREIGN SERVICE PROFES- 
SIONAL DEVELOPMENT PROGRAM. 

Title VI of the Act (20 U.S.C. 1121 et seq.) is 
amended— 

(1) by redesignating part C as part E; 

(2) by redesignating section 622 as section 641; 
and 

(3) by inserting after section 614 the following 
new parts: 

“PART C—MINORITY FOREIGN SERVICE 
PROFESSIONAL DEVELOPMENT PROGRAM 
“SEC. 621. MINORITY FOREIGN SERVICE PROFES- 

SIONAL DEVELOPMENT PROGRAM. 

(a) PROGRAM AUTHORIZED.— 

“(1) GRANTS.—The Secretary is authorized to 
award grants to institutions of higher edu- 
cation, or consortia thereof, with a significant 
minority student enrollment and a demonstrated 
commitment to preparing students from 
underrepresented populations in the foreign 
service of the United States for entrance into 
such foreign service, to enable such institutions 
or consortia to carry out the activities described 
in section 622. 

“(2) COMPETITIVE BASIS.—Grants made pursu- 
ant to paragraph (1) shall be awarded on a com- 
petitive basis. 

“(3) DURATION.—Grants made pursuant to 
paragraph (1) shall be awarded for a period not 
to exceed 5 years. 

“SEC. 622. AUTHORIZED ACTIVITIES. 

“(a) IN GENERAL.—An institution of higher 
education or consortium thereof shall use grant 
funds received under this part for activities that 
prepare students from underrepresented popu- 
lations in the foreign service of the United 
States for entrance into such service. Such ac- 
tivities shall include— 
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junior year abroad study; 

A) fellowships for graduate study; 

J) internships; 

%) intensive academic programs such as 
summer institutes; or 

““(5) intensive language training. 

“SEC, 623. APPLICATION. 

"Each institution of higher education or con- 
sortium thereof desiring a grant under this part 
shall submit an application at such time, in 
such manner, and accompanied by such infor- 
mation as the Secretary may reasonably require. 
“SEC. 624, AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this part. 

“PART D—FULBRIGHT-HAYS EDU- 
CATIONAL AND CULTURAL EXCHANGES 
“SEC. 631. FULBRIGHT-HAYS EDUCATIONAL AND 
CULTURAL EXCHANGES. 

(a) PROGRAM AUTHORIZED.—The President is 
authorized to provide for promoting modern for- 
eign language training and area studies in 
United States schools, colleges, and universities 
by supporting visits and study in foreign coun- 
tries by teachers and prospective teachers or 
other persons who have demonstrable need for 
an international dimension in their education in 
such schools, colleges, and universities for the 
purpose of improving their skill in languages 
and their knowledge of the culture of the people 
of those countries, and by financing visits by 
teachers from those countries to the United 
States for the purpose of participating in foreign 
language training and area studies in United 
States schools, colleges, and universities, and 
promoting advanced research, exchanges, and 
area studies overseas by consortia of institutions 
of higher education. 

“(b) COORDINATION.—The activities carried 
out under this part shall be coordinated with 
the jurisdiction and activities of the J. William 
Fulbright Foreign Scholarship Board, the Ful- 
bright Commissions, the United States embas- 
sies, and any other foreign educational or cul- 
tural exchange activities carried out under the 
Mutual Educational and Cultural Exchange 
Act. 

“(c) TRANSFER.—Any personnel, liabilities, 
contracts, real property, personal property, as- 
sets, and records, employed, held, or used pri- 
marily in connection with a function carried out 
pursuant to section 102(b)(6) of the Mutual Edu- 
cational and Cultural Exchange Act not located 
at the Department of Education on the date of 
enactment of the Higher Education Act Amend- 
ments of 1991, shall be transferred to the Sec- 
retary. Any personnel so transferred shall be 
transferred without reduction in classification 
or compensation for one year after the transfer. 

d) SPECIAL RULE.—All laws and regulations 
relating to section 102(b)(6) of the Mutual Edu- 
cational and Cultural Exchange Act, insofar as 
such laws and regulations are appropriate and 
not inconsistent with the provisions of this part, 
remain in full force and effect and apply with 
respect to this part. All references in any other 
Federal law to section 102(b)(6) of the Mutual 
Educational and Cultural Exchange Act shall 
be deemed to refer to this part. 

“(e) FUNDING.—Any funds appropriated to 
carry out section 102(b)(6) of the Mutual Edu- 
cational and Cultural Exchange Act for fiscal 
year 1991 that are not expended or obligated on 
the date of enactment of the Higher Education 
Act Amendments of 1991 shall be paid to the Sec- 
retary within 10 days of such date. The Sec- 
retary shall be responsible for all obligations in- 
curred under such section after such date.”’. 
SEC. 614. DEFINITIONS. 

Section 641 of the Act (as redesignated in sec- 
tion 613(2)) is amended by adding at the end the 
following new subsection: 
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“(c) All references to institutions of higher 
education, unless the context otherwise requires, 
mean institutions of higher education which are 
licensed and accredited in the United States, 
and shall include United States institutions of 
higher education operating abroad that are li- 
censed and accredited in the United States and 
which directly contribute to the international 
education of United States students and faculty 
in the areas of foreign language or area stud- 
ies. 

TITLE VII—CONSTRUCTION, RECON- 
STRUCTION, AND RENOVATION OF ACA- 
DEMIC FACILITIES 

SEC. 701. REPEALERS AND REDESIGNATIONS. 

(a) IN GENERAL.—Title VII of the Act (20 
U.S.C. 1132a et seq.) is amended— 

(1) by repealing parts A, B, C, D, G, and J; 

(2) by repealing section 781; 

(3) by redesignating parts E, F, and H, as 
parts B, C, and D, respectively; 

(4) by redesignating sections 751, 752, 753, 754, 
755, 756, 757, 758, 759, and 760, as sections 721, 
722, 723, 724, 725, 726, 727, 728, 729, and 730, re- 
spectively; 

(5) by redesignating sections 761, 762, 763, and 
764, as sections 731, 732, 733, and 735, respec- 
tively; 

(6) by redesignating sections 782 and 783 as 
sections 741, and 742, respectively. 

(b) CONFORMING AMENDMENTS.— 

(1) Srocx.— Section 728 of the Act (as redesig- 
nated in subsection (a)(4)) is amended— 

(A) in subsection (c), by striking 754 and 
inserting 724 and 

(B) in subsection (e) 

(i) by striking 755 and inserting ‘'725"’; and 

(ii) by striking '‘756” and inserting ‘‘726’’; 

(2) DEFINITIONS.—{A) Subsection (b) of section 
730 of the Act (as redesignated in subsection 
(a)(4)) is amended by striking ‘‘752"' and insert- 
ing 722“. 

(B) Section 735 of the Act (as redesignated in 
subsection (a)(5)) is amended— 

(i) in subparagraph (B) of subsection (b)(3), 
by striking “761” and inserting 731 and 

(ii) in the matter following paragraph (5) of 
subsection (b), by striking 761 and inserting 
A 

(C) Clause (ii) of section 741(6)(B) of the Act 
(as redesignated in subsection (a)(6)) is amended 
by inserting ‘‘(as such part C was in effect prior 
to the date of enactment of the Higher Edu- 
cation Amendments of 1991)” after part C“. 

(3) SALE OF OBLIGATIONS.—Section 742 of the 
Act (as redesignated in subsection (a)(6)) is 
amended by striking “parts C and F” and in- 
serting “part C“. 

(4) AMENDMENT TO HEADING.—The heading for 
part C (as redesignated in subsection (a)(3)) is 
amended to read as follows: 

“PART C—LOANS FOR CONSTRUCTION, RE- 
CONSTRUCTION, AND RENOVATION OF 
ACADEMIC, HOUSING, AND OTHER EDU- 
CATIONAL FACILITIES”. 

SEC. 702, PRIOR RIGHTS AND OBLIGATIONS. 
Section 702 of the Act (20 U.S.C. 1132a-1) is 

amended to read as follows: 

“SEC. 702, PRIOR RIGHTS AND OBLIGATIONS, 

% AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary for fiscal year 1993 
and for each of the 6 succeeding fiscal years to 
pay obligations incurred prior to 1987 under 
parts C and D of this title, as such parts were 
in effect before the effective date of the Higher 
Education Act Amendments of 1991. 

b LEGAL RESPONSIBILITIES.—All entities 
with continuing obligations incurred under 
parts A, B, C, and D of this title, as such parts 
were in effect before the effective date of the 
Higher Education Act Amendments of 1991, shall 
be subject to the requirements of such part as in 
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effect before the effective date of the Higher 

Education Act Amendments of 1991.“ 

SEC. 703. IMPROVEMENT OF ACADEMIC AND LI- 
BRARY FACILITIES. 

Title VII of the Act is amended by inserting 
after section 702 the following new part: 

“PART A—IMPROVEMENT OF ACADEMIC 

AND LIBRARY FACILITIES 
“SEC. 711. SHORT TITLE. 

“This part may be cited as the ‘Higher Edu- 
cation Facilities Act of 1991’. 

“SEC. 712. FINDINGS. 

“The Congress finds that— 

“(1) over the past 50 years institutions of 
higher education have expanded dramatically, 
while at the same time traditional sources of 
funding facilities maintenance and repair have 
declined and even disappeared in some in- 
stances; 

02) in order to meet the rising cost of educat- 
ing students, resulting mainly from inflation 
and the higher costs of research, many colleges 
and universities made the choice to defer ren- 
ovations and improvements; 

“(3) overall, the need for capital investment 
by institutions of higher education has been es- 
timated to exceed $60,000,000,000; 

) the deterioration of facilities has caused 
valuable research experiments and programs to 
be postponed, delayed or canceled; and 

“(5) the United States’ competitive position 
within the world economy is vulnerable if the 
necessary research facilities are not available to 
provide advanced training in the fields of 
science and technology. 

“SEC. 713. ALLOTMENT. 

“(a) IN GENERAL.—From the amount appro- 
priated pursuant to the authority of section 717 
the Secretary shall allot to each State higher 
education agency with an approved applica- 
tion 

“(1) 50 percent of such funds on the basis of 
the population of the State compared to the pop- 
ulation of all States; and 

02) 50 percent of such funds on the basis of 
the number of students attending institutions of 
higher education within the State compared to 
the number of students attending institutions of 
higher education in all States. 

“(b) STATE MATCHING REQUIREMENT.— 

“(1) IN GENERAL.—In order to receive an allot- 
ment under subsection (a) each State higher 
education agency shall match, on a dollar for 
dollar basis, the amount of any allotment re- 
ceived pursuant to such subsection. Such 
matching funds may be provided by the State 
higher education agency or an eligible institu- 
tion. 

) CASH REQUIREMENT.—Each State higher 
education agency receiving funds under this 
part shall only provide matching funds pursu- 
ant to paragraph (1) in cash. 

e REALLOTMENT.—Except as provided in 
subsection (d), any amount that the Secretary 
determines will not be available to a State high- 
er education agency because such agency fails 
to comply with the provisions of this part or 
elects not to participate in the program assisted 
under this part shall be reallotted to other 
States in the same manner as the original allot- 
ments were made. 

“(d) SPECIAL RULE.— 

“(1) IN GENERAL.—If the Secretary determines 
that any eligible institution within a State re- 
ceives a direct, noncompetitive award of Federal 
funds for facilities construction, renovation, im- 
provement or repair, then such State shall have 
the amount of such funds subtracted from the 
amount of such State's allotment under this sec- 
tion. If the amount of such funds exceeds the 
State’s allotment for any year, the amount by 
which such funds exceed the State’s allotment 
for such year shall be subtracted from the 
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State's allotment under this section in the subse- 
quent year, or years if necessary. 

“(2) SPECIAL REALLOTMENT.—The amount 
that a State is ineligible to receive by applica- 
tion of paragraph (1) shall be reallotted in the 
same manner as the original allotments were 
made among all States. 

“SEC. 714. USE OF ALLOTMENT, 

“(a) IN GENERAL.—From amounts received 
pursuant to section 713 each State higher edu- 
cation agency shall award grants, on a competi- 
tive basis, to eligible institutions within the 
State for— 

I the improvement, renovation, and repair 
of academic facilities; 

(2) the improvement and renovation of li- 
brary facilities, the improvement (including ac- 
quisition) of library books and materials, and 
for interlibrary cooperation and communication; 

(3) broadcast, cable, and satellite inter- 
connection equipment for use in postsecondary 
educational television and radio programming, 
including interactive technology and commu- 
nications; and 

) the construction of academic and library 
facilities if the State determines such construc- 
tion necessary. 

“(b) LOCAL MATCHING REQUIREMENT.—In 
order to receive a grant under subsection (a) 
each eligible institution shall match, on a dollar 
for dollar basis, the amount of any grant re- 
ceived pursuant to such subsection. Such 
matching funds may be provided by the State 
higher education agency or the eligible institu- 
tion. 

) PRIORITY.—In awarding grants pursuant 
to subsection (a) each State higher education 
agency shall give priority to eligible institutions 
within the State that serve large numbers or 
percentages of minority or disadvantaged stu- 
dents. 

d) EQUITABLE PARTICIPATION.—In awarding 
grants pursuant to subsection (a) each State 
higher education agency shall ensure the equi- 
tabie participation of both public and private el- 
igible institutions within the State. 

e) DURATION AND LIMITATION,— 

) DURATION.—Grants awarded pursuant to 
subsection (a)— 

“(A) shall be awarded for a period which is at 
least 1 year but not more than 3-years in dura- 
tion; and 

) are renewable. 

(2) LIMITATION.—No eligible institution shall 
receive more than 1 grant under this part in any 
3-year period. 

Y SUPPLEMENTATION.—Grants awarded pur- 
suant to subsection (a) shall be used to supple- 
ment and not supplant other Federal, State, and 
local funds available for improvement of aca- 
demic and library facilities. 

“SEC, 715. APPLICATION. 

(a) STATE HIGHER EDUCATION AGENCY.— 

“(1) APPLICATION.—Each State higher edu- 
cation agency desiring an allotment pursuant to 
section 713 shall submit an application to the 
Secretary at such time, in such manner and ac- 
companied by such information as the Secretary 
may reasonably require. 

(2) CONTENTS.—Each application described 
in paragraph (1) shall— 

A) describe the activities and services for 
which assistance is sought; 

) contain assurances that the State higher 
education agency will comply with the matching 
requirement described in section 713(b); 

“(C) contain a description and the amount of 
any direct, noncompetitive appropriation of 
funds for facilities construction, renovation, im- 
provement or repair which the State provides to 
any eligible institution within the State; and 

D) contain such other assurances as the 
Secretary determines necessary to ensure com- 
pliance with the provisions of this part. 
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“(b) ELIGIBLE INSTITUTION.— 

“(1) APPLICATION.—Each eligible institution 
desiring a grant pursuant to section 714 shall 
submit an application to the State higher edu- 
cation agency at such time, in such manner and 
accompanied by such information as such agen- 
cy may reasonably require. 

2 CONTENTS.—Each application described 
in paragraph (1) shall— 

“(A) describe the activities and services for 
which assistance is sought; 

) contain assurances that the eligible insti- 
tution will comply with the matching require- 
ment described in section 714(b); and 

“(C) contain such other assurances as the 
State higher education agency determines nec- 
essary to ensure compliance with the provisions 
of this part. 

“SEC, 716. DEFINITIONS. 

“For the purpose of this part the term ‘eligible 
institution’ means an institution of higher edu- 
cation, a museum, a nonprofit research and sci- 
entific institution, or a public telecommuni- 
cations entity. 

“SEC, 717. AUTHORIZATION OF APPROPRIATIONS, 

“There are authorized to be appropriated 
$400,000,000 for fiscal year 1993 and each of the 
6 succeeding fiscal years to carry out the provi- 
sions of this part.“. 

SEC. 704. FEDERAL ASSISTANCE IN THE FORM OF 
LOANS. 


Section 731 of the Act (as redesignated in sec- 
tion 701(a)(5)) is amended— 

(1) in subsection (a)— 

(A) by striking “undergraduate postsecondary 
educational institutions” and inserting “‘institu- 
tions of higher education or higher education 
building agencies”; and 

(B) by inserting graduate and” before un- 
dergraduate academic”; 

(2) in subsection (b), by striking ‘‘undergradu- 
ate postsecondary educational institution” and 
inserting institution of higher education or 
higher education building agency”; 

(3) in the matter preceding paragraph (1) of 
subsection (c), by striking “undergraduate post- 
secondary educational institution” and insert- 
ing institution of higher education or higher 
education building agency”; 

(4) by striking subsections (d), (e), and (f); 
and 

(5) by adding the following new subsection 
after subsection (c): 

d) MATCHING REQUIREMENT.—The Secretary 
shall not make a loan under this part unless the 
institution of higher education or higher edu- 
cation building agency receiving such loan pro- 
vides from non-Federal sources at least 20 per- 
cent of the development cost of the project for 
which the loan is made. 

SEC. 705. APPORTIONMENT PRIORITIES. 

Subsection (b) of section 733 of the Act (as re- 
designated in section 701(a)(5)) is amended— 

(1) in paragraph (1), by inserting graduate 
and" beſore undergraduate“; and 

(2) in paragraph (2), by inserting graduate 
and“ before “undergraduate” each place such 
term appears. 

SEC. 706. FUNDING RULES. 

Part C of title VII of the Act (as redesignated 
in section 701(a)(3)) is amended by adding after 
section 733 (as redesignated in section 701(a)(5)) 
the following new section: 

“SEC. 734. FUNDING RULES. 

%% USE OF FUNDS FROM TITLE IV OF THE 
HOUSING ACT OF 1950.—Funds obtained pursu- 
ant to section 401(d) of the Housing Act of 1950 
shall be available for the purposes of carrying 
out this part. For such purposes, the total 
amount of notes and obligations which the Sec- 
retary may continue to issue and have out- 
standing for purchase by the Secretary of the 
Treasury shall not exceed the amount issued 


CONGRESSIONAL RECORD—SENATE 


and outstanding under such section 401(d) as of 
September 30, 1985. Such notes and other obliga- 
tions shall be in such forms and denominations, 
have such maturities, and be subject to such 
terms and conditions as may be prescribed by 
the Secretary, with the approval of the Sec- 
retary of the Treasury. Such notes or other obli- 
gations issued to obtain funds for loan contracts 
entered into after the effective date of the High- 
er Education Act Amendments of 1986 shall bear 
interest at a rate determined by the Secretary of 
the Treasury which shall not be more than the 
average current yield on outstanding obligations 
of the United States of comparable maturities in 
the month preceding the month in which the 
contract for such loan is made. The Secretary of 
the Treasury is authorized and directed to pur- 
chase any notes and other obligations of the 
Secretary issued under this part and for such 
purpose is authorized to use as a public debt 
transaction the proceeds from the sale of any se- 
curities issued under chapter 31 of title 31, Unit- 
ed States Code, and the purposes for which se- 
curities may be issued under such chapter are 
extended to include any purchases of such notes 
and other obligations. The Secretary of the 
Treasury may at any time sell any of the notes 
or other obligations acquired under this part. 
All redemptions, purchases, and sales by the 
Secretary of the Treasury of such notes or other 
obligations shall be treated as public debt trans- 
actions of the United States. 

“(b) USE OF FUNDS.—Not less than 10 percent 
of the funds held by the Secretary under sub- 
section (a) shall be made available for loans 
under this part for each fiscal year. 

e APPROPRIATION TO COVER NOTES AND 
OBLIGATIONS NOT COVERED BY LOAN REPAY- 
MENT.—There are authorized to be appropriated 
to the Secretary $30,000,000 for fiscal year 1993 
and such sums as may be necessary for each of 
the 6 succeeding fiscal years, together with prin- 
cipal and interest payments made by institu- 
tions of higher education or higher education 
building agencies assisted with loans made 
under this part (or under title 1V of the Housing 
Act of 1950), for payment on notes and obliga- 
tions issued by the Secretary under this part or 
such title. 

SEC. 707. DEFINITIONS. 

Section 735 of the Act (as redesignated in sec- 
tion 701(a)(5)) is amended— 

(1) in subsection (b), by amending the matter 
preceding paragraph (1) to read as follows: 

b) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ means—’’; 
and 

(2) by inserting at the end thereof the follow- 
ing new subsection: 

“(g) GRADUATE ACADEMIC FACILITY,—The 
term ‘graduate academic facility’ means an in- 
stitution of higher education that offers a pro- 
gram of study that— 

J) has been in existence for at least 4 years 
prior to the date for which assistance under this 
part is sought; and 

“(2) leads to a graduate degree. 

SEC. 708. FORGIVENESS OF CERTAIN LOANS. 

Part D of title VII of the Act (as redesignated 
in section 701(a)(3)) is amended by adding at the 
end the following new section: 

“SEC. 743. FORGIVENESS OF CERTAIN LOANS. 

%% FORGIVENESS AUTHORIZED.—The Sec- 
retary may forgive the entire balance due, or 
any portion thereof, on any loan made under 
part C (as such part was in effect prior to the 
date of enactment of the Higher Education 
Amendments of 1991), part F (as such part was 
in effect prior to the date of enactment of the 
Higher Education Amendments of 1991), or the 
College Housing and Academic Facilities Loan 
program whenever the Secretary determines 


J) the institution is current in its payments 
to the Department of Education or has entered 
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into a moratorium agreement with the Secretary 
with respect to such payments; and 

“(2) the outstanding indebtedness equals at 
least one-half the annual operating budget of 
the institution seeking forgiveness of its housing 
loan indebtedness and in the judgment of the 
Secretary the survival of the institution is 
threatened. 

h DEFINITION.—For the purpose of this sec- 
tion, the term ‘institution’ includes an institu- 
tion of higher education and an undergraduate 
postsecondary educational institution. 

“(c) APPLICATION.—Each institution request- 
ing forgiveness of any loan under this section 
shall submit an application to the Secretary at 
such time, in such manner and containing or 
accompanied by such information as the Sec- 
retary may reasonably require.“ 

TITLE VilII—COOPERATIVE EDUCATION 
SEC. 801. COOPERATIVE EDUCATION. 

Title VIII of the Act (20 U.S.C. 1133 et seq.) is 
amended to read as follows: 

“TITLE VIII—COOPERATIVE EDUCATION 
“SEC, 801. STATEMENT OF PURPOSE; DEFINITION. 

(a) PURPOSE.—It is the purpose of this litle 
to award grants to institutions of higher edu- 
cation or combinations of such institutions to 
encourage such institutions to develop and 
make available to as many of their students as 
possible work experience that will aid such stu- 
dents in future careers and will enable such stu- 
dents to support themselves financially while in 
school. 

h DEFINITION.—For the purpose of this title 
the term ‘cooperative education’ means the pro- 
vision of alternating or parallel periods of aca- 
demic study and public or private employment 
in order to give students work experiences relat- 
ed to their academic or occupational objectives 
and an opportunity to earn the funds necessary 
for continuing and completing their education. 
“SEC. 802. AUTHORIZATION OF APPROPRIATIONS; 

RESERVATIONS. 

(a) APPROPRIATIONS AUTHORIZED.—There 
are authorized to be appropriated to carry out 
this title $20,000,000 for fiscal year 1993 and such 
sums as may be necessary for each of the 6 suc- 
ceeding fiscal years. 

D RESERVATIONS.—Of the amounts appro- 
priated in each fiscal year— 

J) not less than 50 percent shall be available 
for carrying out grants to institutions of higher 
education and combinations of such institutions 
described in section 803(a)(1)(A) for cooperative 
education under section 803; 

2) not less than 25 percent shall be available 
for carrying out grants to institutions of higher 
education and combinations of such institutions 
described in section 803(a)(1)(B) for cooperative 
education under section 803; 

**(3) not to exceed 11 percent shall be available 
for demonstration projects under paragraph (1) 
of section 804(a); 

) not to exceed 11 percent shall be available 
for training and resource centers under para- 
graph (2) of section 804(a); and 

) not to exceed 3 percent shall be available 
for research under paragraph (3) of section 
804(a). 

“(c) AVAILABILITY OF APPROPRIATIONS.—Ap- 
propriations under this title shall not be avail- 
able for the payment of compensation of stu- 
dents for employment by employers under ar- 
rangements pursuant to this title. 

“SEC. 803. GRANTS FOR COOPERATIVE EDU- 
CATION. 

ca) GRANTS AUTHORIZED.— 

“(1) IN GENERAL.—The Secretary is author- 
ized— 

A) from the amount available under section 
802(b)(1) in each fiscal year and in accordance 
with the provisions of this title, to make grants 
to institutions of higher education or to com- 
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binations of such institutions that have not re- 
ceived a grant under this paragraph in the 10- 
year period preceding the date for which a 
grant under this section is requested to pay the 
Federal share of the cost of planning, establish- 
ing, erpanding, or carrying out programs of co- 
operative education by such institutions or com- 
binations of institutions; and 

“(B) from the amount available under section 
802(b)(2) in each fiscal year and in accordance 
with the provisions of this title, to make grants 
to institutions of higher education or to com- 
binations of such institutions that— 

i) are operating an existing cooperative edu- 
cation program as determined by the Secretary; 


or 

ii) have received a grant under this title in 
the 5 preceding fiscal years, 
to pay the Federal share of the cost of planning, 
establishing, erpanding, or carrying out pro- 
grams of cooperative education by such institu- 
tions or combinations of institutions. 

“(2) PROGRAM REQUIREMENT.—Cooperative 
education programs assisted under this section 
shall provide alternating or parallel periods of 
academic study and of public or private employ- 
ment, giving students work experience related to 
their academic or occupational objectives and 
the opportunity to earn the funds necessary for 
continuing and completing their education. 

ö) AMOUNT OF GRANTS.—(A) The amount of 
each grant awarded pursuant to paragraph 
(1)(A) to any institution of higher education or 
combination of such institutions in any fiscal 
year shall not exceed $500,000. 

) The Secretary shall award grants in each 
fiscal year to each institution of higher edu- 
cation or combination of such institutions de- 
scribed in paragraph (1)(B) that has an applica- 
tion approved under subsection (b) in an 
amount which bears the same relation to the 
amount reserved pursuant to section 802(b)(2) in 
such fiscal year as the number of unduplicated 
students placed in cooperative education pro- 
grams by such institution of higher education or 
combination of such institutions in the preced- 
ing fiscal year bears to the total number of all 
unduplicated students placed in such programs 
by all such institutions or combinations in such 
preceding year. 

“(4) SPECIAL RULES.—(A) Notwithstanding 
any other provision of law, no institution of 
higher education or combination of such institu- 
tions shall receive a grant pursuant to para- 
graph (1)(B) in any fiscal year in an amount 
which exceeds 25 percent of such institution's or 
combination’s cooperative education program's 
personnel and operating budget for the preced- 
ing fiscal year. 

) The Secretary shall not award grants 
pursuant to paragraphs (1)(A) and (1)(B) to the 
same institution of higher education or com- 
bination of such institutions in any one fiscal 


year. 

b) APPLICATIONS.—(1) Except as provided in 
paragraph (2), each institution of higher edu- 
cation or combination of institutions desiring to 
receive a grant under this title shall submit an 
application to the Secretary at such time and in 
such manner as the Secretary shall prescribe. 
Each such application shall— 

A set forth the program or activities for 
which a grant is authorized under this section; 

) specify each portion of such program or 
activities which will be performed by a nonprofit 
organization or institution other than the appli- 
cant and the compensation to be paid for such 
performance; 

“(C) provide that the applicant will erpend 
during such fiscal year for the purpose of such 
program or activities not less than the amount 
expended for such purpose during the previous 
fiscal year; 

D) describe the plans which the applicant 
will carry out to assure, and contain a formal 
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statement of the institution's commitment which 
assures, that the applicant will continue the co- 
operative education program beyond the 5-year 
period of Federal assistance described in sub- 
section (c)(1) at a level which is not less than 
the total amount expended for such program 
during the first year such program was assisted 
under this section; 

) provide that, in the case of an institution 
of higher education that provides a 2-year pro- 
gram which is acceptable for full credit toward 
a bachelor’s degree, the cooperative education 
program will be available to students who are 
certificate or associate degree candidates and 
who carry at least one-half the normal full-time 
academic workload; 

V) provide that the applicant will 

i) make such reports as may be essential to 
ensure that the applicant is complying with the 
provisions of this section, including the reports 
for the second and each succeeding fiscal year 
for which the applicant receives a grant data 
with respect to the impact of the cooperative 
education program in the previous fiscal year, 
including— 

the number of unduplicated students en- 
rolled in the cooperative education program; 

I the number of unduplicated students 
placed in cooperative education program jobs; 

) the number of employers who have 
hired cooperative education program students; 

) the income for students derived from 
working in cooperative education program jobs; 
and 

““(V) the increase or decrease in the number of 
students placed in cooperative education pro- 
gram jobs in each fiscal year compared to the 
previous fiscal year; and 

ii) keep such records as are essential to en- 
sure that the applicant is complying with the 
provisions of this title, including the notation of 
cooperative education program employment on 
the student's transcript; 

) describe the extent to which programs in 
the academic discipline for which the applica- 
tion is made have had a favorable reception by 
public and private sector employers; 

“(H) describe the extent to which the institu- 
tion is committed to extending cooperative edu- 
cation on an institution-wide basis for all stu- 
dents who can benefit; 

Y describe the plans that the applicant will 
carry out to evaluate the applicant's cooperative 
education program at the end of the grant pe- 
riod and to disseminate the results of such eval- 
uation; 

Y provide for such fiscal control and fund 
accounting procedures as may be necessary to 
assure proper disbursement of, and accounting 
for, Federal funds paid to the applicant under 
this title; and 

“(K) include such other information as is es- 
sential to carry out the provisions of this title, 

“(2) SPECIAL RULE.—The Secretary shall not 
require applicants for grants pursuant to sub- 
section (a)(1)(B) to submit the information de- 
scribed in paragraph (1)(D). 

„ SPECIAL CONSIDERATION.—The Secretary 
shall give special consideration to applications 
from institutions of higher education or com- 
binations thereof which demonstrate a commit- 
ment to serving special populations such as 
women, individuals with disabilities, and black, 
Mexican-American, Puerto Rican, Cuban, other 
Hispanic, American Indian, Alaska Native, 
Aleut, Native Hawaiian, American Samoan, Mi- 
cronesian, Guamian (Chamorro), and Northern 
Marianian students. 

e DURATION OF GRANTS; FEDERAL SHARE. 

/ DURATION OF GRANTS.—No individual in- 
stitution of higher education may receive, indi- 
vidually or as a participant in a combination of 
such institutions— 

(A) a grant pursuant to subsection (a)(I1)(A) 
for more than 5 fiscal years; or 
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) a grant pursuant to subsection (a)(1)(B) 
for more than 5 fiscal years. 

2) FEDERAL SHARE.—The Federal share of a 
grant under this section may not exceed— 

(A) 85 percent of the cost of carrying out the 
application in the first year the applicant re- 
ceives a grant under this section; 

) 70 percent of such cost in the second 
such year; 

“(C) 55 percent of such cost in the third such 


year; 

) 40 percent of such cost in the fourth such 
year; and 

“(E) 25 percent of such cost in the fifth such 
year. 

“(3) SPECIAL RULE.—Any provision of law to 
the contrary notwithstanding, the Secretary 
shall not waive the provisions of this subsection. 

“(d) MAINTENANCE OF EFFORT.—If the Sec- 
retary determines that a recipient of funds 
under this section has failed to maintain the fis- 
cal effort described in subsection (b)(1)(C), then 
the Secretary may elect not to make grant pay- 
ments under this section to such recipient. Pur- 
suant to subsection (b)(1)(D), each recipient of 
funds under this section shall provide to the 
Secretary information documenting such recipi- 
ent’s maintenance of fiscal effort beyond the 5- 
year period of the grant as required by the Sec- 
retary through notification in the Federal Reg- 
ister. 

“SEC, 804, DEMONSTRATION AND INNOVATION 
PROJECTS; TRAINING AND RE- 
SOURCE CENTERS; AND RESEARCH. 

(a) AUTHORIZATION.—The Secretary is au- 
thorized, in accordance with the provisions of 
this section, to make grants and enter into con- 
tracts for— 

IJ) the conduct of demonstration projects de- 
signed to demonstrate or determine the feasibil- 
ity or value of innovative methods of coopera- 
tive education from the amounts available in 
each fiscal year under section 802(b)(3); 

A) the conduct of training and resource cen- 
ters designed to— 

A) train personnel in the field of coopera- 
tive education; 

) improve materials used in cooperative 
education programs if such improvement is con- 
ducted in conjunction with other activities de- 
scribed in this paragraph; 

“(C) furnish technical assistance to institu- 
tions of higher education to increase the poten- 
tial of the institution to continue to conduct a 
cooperative education program without Federal 
assistance; 

D) encourage model cooperative education 
programs which furnish education and training 
in occupations in which there is a national 
need; and 

“(E) support partnerships under which an in- 
stitution carrying out a comprehensive coopera- 
tive education program joins with another insti- 
tution of higher education in order to (i) assist 
the institution other than the comprehensive co- 
operative education institution to develop and 
erpand an existing program of cooperative edu- 
cation, or (ii) establish and improve or expand 
comprehensive cooperative education programs, 
from the amounts available in each fiscal year 
under section 802(b)(4); and 

“(3) the conduct of research relating to coop- 
erative education, from the amounts available in 
each fiscal year under section 802(b)(5). 

b ADMINISTRATIVE PROVISION.— 

“(1) IN GENERAL.—To carry out this section, 
the Secretary may— 

) make grants to or contracts with institu- 
tions of higher education, or combinations of 
such institutions, and 

) make grants to or contracts with other 
public or private nonprofit agencies or organiza- 
tions, whenever such grants or contracts will 
make an especially significant contribution to 
attaining the objectives of this section. 
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) LIMITATION.—(A) The Secretary may not 
use more than 3 percent of the amount appro- 
priated to carry out this section in each fiscal 
year to enter into contracts described in para- 
graph (1)(A). 

) The Secretary may use not more than 3 
percent of the amount appropriated to carry out 
this section in each fiscal year to enter into con- 
tracts described in paragraph (1)(B). 

) SUPPLEMENT NOT SUPPLANT.—A recipient 
of a grant or contract under this section may 
use the funds provided only so as to supplement 
and, to the extent possible, increase the level of 
funds that would, in the absence of such funds, 
be made available from non-Federal sources to 
carry out the activities supported by such grant 
or contract, and in no case to supplant such 
funds from non-Federal sources. 

TITLE IX—GRADUATE PROGRAMS 
SEC. 901. GRADUATE PROGRAMS, 

Title IX of the Act (20 U.S.C. 1134 et seq.) is 

amended to read as follows: 


“TITLE IX—GRADUATE PROGRAMS 
“SEC. 901. PURPOSE AND ADMINISTRATIVE PRO- 
VISIONS. 


“(a) PURPOSE.—It is the purpose of this title 
to— 

“(1) foster and support graduate and profes- 
sional education for two distinct national needs; 

“(2) provide incentives and support for United 
States citizens to complete doctoral degree pro- 
grams leading to academic careers, especially 
women and students from underrepresented 
groups; and 

provide support for students from 
underrepresented groups to complete masters 
and professional degree programs. 

UD ADMINISTRATIVE PROVISIONS.— 

) COORDINATED ADMINISTRATION.—In. car- 
rying out the purposes of this title, the Sec- 
retary shall provide for coordinated administra- 
tion and regulation of graduate programs under 
this title to ensure that the programs are carried 
out in a manner most compatible with academic 
practices. 

“(2) ADMINISTRATIVE AND TECHNICAL EMPLOY- 
EES.—For purposes of carrying out this title, the 
Secretary shall appoint, without regard to the 
provisions of title 5 of the United States Code 
governing appointments in the competitive serv- 
ice, such administrative and technical employ- 
ees, with the appropriate educational back- 
ground, as shall be needed to assist in the ad- 
ministration of such part. Such employees shall 
be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General 
Schedule pay rates. 

“PART A—GRANTS TO ENCOURAGE PAR- 
TICIPATION IN GRADUATE EDUCATION 
“Subpart 1—Patricia Roberts Harris Fellowships 
“SEC. 911. STATEMENT OF PURPOSE; DESIGNA- 

TION OF AWARDS, 

“(a) PURPOSE.—It is the purpose of this sub- 
part to provide, through institutions of higher 
education, a program of grants to assist in mak- 
ing available the benefits of a postbaccalaureate 
education to graduate and professional students 
who demonstrate financial need. 

b) DESIGNATION.—Each recipient of such an 
award under this subpart shall be known as a 
‘Patricia Roberts Harris Fellow’. 

“SEC. 912. PROGRAM AUTHORIZED. 

(a) GRANTS BY SECRETARY.— 

(1) IN GENERAL.—The Secretary shall make 
grants to institutions of higher education to en- 
able such institutions to make grants in accord- 
ance with the provisions of this subpart. 

“(2) RESERVATIONS.—The Secretary shall re- 
serve— 

“(A) 50 percent of the amount appropriated 
pursuant to section 914 to award grants to insti- 
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tutions of higher education to enable such insti- 
tutions to make awards for masters and profes- 
sional study; and 

) 50 percent of such amount to award 
grants to such institutions to enable such insti- 
tutions to make awards for doctoral study. 

“(b) DISTRIBUTION AND AMOUNTS 
GRANTS.— 

“(1) EQUITABLE DISTRIBUTION.—In making 
such grants the Secretary shall, to the maximum 
extent feasible, ensure an equitable geographic 
distribution of awards and an equitable dis- 
tribution among eligible public and independent 
institutions of higher education. 

“(2) SPECIAL RULE.—To the maximum extent 
practicable, the Secretary shall award at least 
15 percent of the amount appropriated pursuant 
to the authority of section 914 to institutions of 
higher education operating programs for 
postbaccalaureate education leading to careers 
that serve the public interest. 

“(3) REALLOTMENT.—Whenever the Secretary 
determines that an institution of higher edu- 
cation is unable to use all of the amounts avail- 
able to it under this subpart, the Secretary 
shall, on such dates during each fiscal year as 
the Secretary may fiz, reallot such amounts not 
needed to institutions which can use the grants 
authorized by this subpart. 

“(c) APPLICATIONS.—Any eligible institution 
of higher education offering a program of 
postbaccalaureate study leading to a graduate 
or professional degree may apply for grants 
under this subpart. Each such institution may 
make an application to the Secretary at such 
time, in such manner, and containing or accom- 
panied by such information as the Secretary 
may reasonably require. Such application may 
be made on behalf of professional schools, aca- 
demic departments, or similar organizational 
units within such institution meeting the re- 
quirements of this subsection, including inter- 
disciplinary or interdeparimental programs. 

d) SELECTION OF APPLICATIONS.—In making 
grants to institutions of higher education, the 
Secretary shall— 

“(1) take into account present and projected 
needs for highly trained individuals in all areas 
of education beyond secondary school; 

2) take into account present and projected 
needs for highly trained individuals in other 
than academic career fields of high national pri- 
ority; and 

) consider the need to prepare a larger 
number of individuals from minority groups, es- 
pecially from among such groups which have 
been traditionally underrepresented in colleges 
and universities, but nothing contained in this 
paragraph shall be interpreted to require any 
institution to grant preference or disparate 
treatment to the members of one minority group 
on account of an imbalance which may exist 
with respect to the total number or percentage 
of individuals of such group participating in or 
receiving the benefits of the program authorized 
in this section, in comparison with the total 
number or percentage of individuals of such 
group in any community, State, section, or other 
area. 

“(e) PRIORITIES FOR FELLOWSHIPS.—The Sec- 
retary shall assure that, in making grants under 
this subpart, awards are made to— 

“(1) individuals who plan to pursue a career 
in public service; and 

2 individuals from traditionally 
underrepresented groups, as determined by the 
Secretary, undertaking graduate or professional 
study. 

Y INSTITUTIONAL PAYMENTS.— 

“(1) IN GENERAL.—Beginning in fiscal year 
1993, the Secretary shall (in addition to the 
award paid to each individual pursuant to a 
grant under this subpart) pay $8,000 to the insti- 
tution of higher education at which such indi- 
vidual is pursuing a course of education. 
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C ADIUSTMENT.—The Secretary shall adjust 
the payment made pursuant to paragraph (1) 
annually in accordance with inflation as deter- 
mined by the Department of Labor's Consumer 
Price Index. 

“(g) USE FOR RELIGIOUS PURPOSES PROHIB- 
ITED.—No fellowship shall be awarded under 
this subpart for study at a school or department 
of divinity. 


“SEC. 913. AWARD OF FELLOWSHIPS. 


“(a) AWARDS BASED ON NEED.—An institution 
of higher education receiving funds under this 
subpart shall make available to financially 
needy graduate and professional students an 
award determined by such institution of higher 
education, except that no award under this sub- 
part may exceed $14,000 or the fellowship recipi- 
ent's demonstrated level of need according to 
measurements of need as approved by the Sec- 
retary, whichever is less. 

D REQUIREMENTS FOR AWARDS.— 

„ MASTER'S OR PROFESSIONAL DEGREE.—No 
student enrolled in graduate study leading to a 
master’s or professional degree shall receive an 
award except during periods in which such stu- 
dent is maintaining satisfactory progress in, and 
devoting essentially full time to, study or re- 
search (including acting as a teaching assistant 
or research assistant as may be required as a 
condition to award a degree), in the field in 
which such fellowship was awarded and is not 
engaging in gainful employment, other than 
part-time employment by the institution of high- 
er education involved in teaching, research, or 
similar activities, approved by the Secretary. 
Such period shall not exceed a total of 2 years, 
except that the Secretary may provide by regu- 
lation for the granting of such fellowships for a 
period of study not to exceed one 12-month pe- 
riod, in addition to the 2-year period for study 
or research set forth in this section, under spe- 
cial circumstances which the Secretary deter- 
mines would most effectively serve the purposes 
of this subpart. The Secretary shall make a de- 
termination to provide such 12-month extension 
of an award to an individual fellowship recipi- 
ent for study or research upon review of an ap- 
plication for such extension by the recipient. 

A) DOCTORAL DEGREE.—No student enrolled 
in graduate study leading to a doctoral degree 
shall receive an award except during periods in 
which such student is maintaining satisfactory 
progress in, and devoting essentially full time to 
study, research (including acting as a teaching 
assistant or research assistant as may be re- 
quired as a condition to award a degree), or dis- 
sertation work in the field in which such fellow- 
ship was awarded and is not engaging in gain- 
ful employment, other than part-time employ- 
ment by the institution of higher education in- 
volved in teaching, research, or similar activi- 
ties, approved by the Secretary. Such period 
shall not exceed a total of 3 years, consisting of 
not more than 2 years of support for study or re- 
search, and not more than 1 year of support for 
dissertation work provided that the student has 
attained satisfactory progress to the dissertation 
stage. The institution shall provide 2 years of 
support for each student, including at least 1 
year of supervised teaching, following the 2 
years of predissertation support under this sub- 
part. The Secretary may provide by regulation 
for the granting of such fellowships for a period 
of study not to exceed one 12-month period, in 
addition to the 2-year period for study or re- 
search set forth in this section, under special 
circumstances which the Secretary determines 
would most effectively serve the purposes of this 
subpart. The Secretary shall make a determina- 
tion to provide such 12-month extension of an 
award to an individual fellowship recipient for 
study or research upon review of an application 
for such extension by the recipient. 
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“SEC. 914, AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$25,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“Subpart 2—Assistance for Training in the 

Legal Profession 
“SEC. 921. PROGRAM AUTHORIZED. 

) GRANTS AND CONTRACTS.—The Secretary 
is authorized to make grants to, or enter into 
contracts with, public and private agencies and 
organizations other than institutions of higher 
education for the purpose of assisting individ- 
uals from disadvantaged backgrounds, as deter- 
mined in accordance with criteria prescribed by 
the Secretary, to undertake training for the 
legal profession. 

„h USE OF FUNDS.—Grants made, and con- 
tracts entered into, under subsection (a) may 
cover, in accordance with regulations of the 
Secretary, all or part of the cost of— 

“(1) selecting individuals from disadvantaged 
— for training for the legal profes- 


o) facilitating the entry of such individuals 
into institutions of higher education for the pur- 
pose of pursuing such training; 

) providing counseling or other services de- 
signed to assist such individuals to complete 
successfully such training; 

) providing, for not more than 6 months 
prior to the entry of such individuals upon their 
courses of training for the legal profession, pre- 
liminary training for such individuals designed 
to assist such individuals to complete success- 
fully such training for the legal profession; 

) paying such stipends (including allow- 
ances for travel and for dependents) as the Sec- 
retary may determine for such individuals for 
any such period of preliminary training or for 
any period of training for the legal profession 
during which such individuals maintain satis- 
factory academic proficiency, as determined by 
the Secretary; and 

(6) paying for administrative activities of the 
agencies and organizations which receive such 
grants, or with which such contracts are en- 
tered into, to the extent such activities are for 
the purpose of furthering activities described in 
paragraphs (1) through (5). 

“SEC. 922, AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“Subpart 3—Law School Clinical Experience 

Programs 
“SEC. 925. PROGRAM AUTHORIZATION. 

“(a) GRANT AND CONTRACT PURPOSES.—The 
Secretary is authorized to enter into grants or 
contracts with accredited law schools in the 
States for the purpose of paying not to exceed 90 
percent of the costs of establishing or erpanding 
programs in such schools to provide clinical ex- 
perience to students in the practice of law, 
which includes any form of law student work 
involving performance in the role of a lawyer 
exercising legal skills and roles such as those of 
an advocate, counselor, negotiator, investigator, 
and ethical practitioner, whether by way of the 
provision of representation of or services to an 
identifiable client in actual cases or situations 
(subject to existing State or local limitations 
upon such provision) or by way of simulation of 
such provision through appropriate exercises. 
Preference shall be given to those programs pro- 
viding legal experience in the preparation and 
trial of actual cases, including administrative 
cases and the settlement of controversies outside 
the courtroom. The cases and situations han- 
fom in actuality or by simulation may encom- 

any one or more of the following: 

pen) judicial, administrative, erecutive, or leg- 
islative proceedings, including the full range of 
preparation therefor; 
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2) office or house counsel problems; or 

) factual investigation, empirical research, 
or policy or legal analysis. 

“(b) USE OF FUNDS.—Such costs may include 
necessary expenditures incurred for— 

“(1) planning; 

02) training of faculty members and salary 
for additional faculty members; 

) travel and per diem for faculty and stu- 
dents; 

) reasonable stipends for students for work 
in the public service performed as part of any 
such program at a time other than during the 
regular academic year; 

) equipment and library resources; 

(6) involving practicing lawyers in the proc- 
ess of training law students to perform as law- 
yers; and 

) such other items as are allowed pursuant 
to regulations issued by the Secretary. 

“(c) LIMITATIONS ON AMOUNTS.—No law 
school may receive more than $100,000 in any 
fiscal year pursuant to this subpart, no part of 
which may be used to pay for indirect costs or 
charges. 

“(d) DEFINITION.—For the purpose of this sub- 
part, the term ‘accredited law school’ means any 
law school which is accredited by a nationally 
recognized accrediting agency or association ap- 
proved by the Secretary for this purpose, includ- 
ing any combination or consortium of such 
schools. 

“SEC. 926. APPLICATIONS. 

(a) REQUIREMENTS.—A grant or contract au- 
thorized by this subpart may be made by the 
Secretary upon application which— 

“(1) is made at such time or times and con- 
tains such information as the Secretary may 
prescribe; 

2) provides for such fiscal control and fund 
accounting procedures as may be necessary to 
assure proper disbursement of and accounting 
for Federal funds paid to the applicant under 
this subpart; and 

) provides for making such reports, in such 
form and containing such information as the 
Secretary may require to carry out functions 
under this subpart, and for keeping such 
records and for affording such access thereto as 
the Secretary may find necessary to assure the 
correctness and verification of such reports. 

“(b) DISTRIBUTION OF GRANTS AND CON- 
TRACTS.—The Secretary shall allocate grants or 
contracts under this subpart in such manner as 
will provide an equitable distribution of such 
grants or contracts throughout the United 
States among law schools which show promise 
of being able to use funds effectively for the 
purpose of this subpart. 

“SEC. 927. AUTHORIZATION OF APPROPRIATIONS. 
“There are authorized to be appropriated 

$10,000,000 for fiscal year 1993 and such sums as 

may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“PART B—GRANTS TO ENHANCE THE 
QUALITY AND DIVERSITY OF ACADEMIC 
FACULTY 
“Subpart 1—Jacob K. Javits Fellows Program 


“SEC. 931. AWARD OF JACOB K. JAVITS FELLOW- 
SHIPS. 


“(a) NUMBER AND TIMING OF AWARDS.—The 
Secretary is authorized to award fellowships in 
accordance with the provisions of this subpart 
for graduate study in the arts, humanities, and 
social sciences by students of superior ability se- 
lected on the basis of demonstrated achievement 
and exceptional promise. All funds appropriated 
in a fiscal year shall be obligated and erpended 
to the students for fellowships for use in the 
academic year beginning after July 1 of the fis- 
cal year for which the funds were appropriated. 
The fellowships shall be awarded for only 1 aca- 
demic year of study and shall be renewable for 
a period not to exceed 4 years of study. 
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b) DESIGNATION OF FELLOWS,—Students re- 
ceiving awards under this subpart shall be 
known as ‘Jacob K. Javits Fellows’. 

“(c) INTERRUPTIONS OF STUDY.—The institu- 
tion of higher education may allow a fellowship 
recipient to interrupt periods of study for a pe- 
riod not to exceed 12 months for the purpose of 
work, travel, or independent study away from 
the campus, if such independent study is sup- 
portive of the fellowship recipient’s academic 
program and shall continue payments for those 
12-month periods during which the student is 
pursuing travel or independent study supportive 
of the recipient's academic program. 

“SEC. 932. ALLOCATION OF FELLOWSHIPS, 

() FELLOWSHIP BOARD.— 

“(1) APPOINTMENT.—The Secretary shall ap- 
point a Jacob K. Javits Fellows Program Fellow- 
ship Board consisting of 9 individuals represent- 
ative of both public and private institutions of 
higher education especially qualified to serve on 
the Board. In making appointments, the Sec- 
retary shall give due consideration to the ap- 
pointment of individuals who are highly re- 
spected in the academic community. The Sec- 
retary shall assure that individuals appointed to 
the Board are broadly knowledgeable about and 
have experience in doctoral education in arts, 
humanities, and social sciences. 

ö) DuTIES.—The Board shall— 

“(A) establish general policies for the program 
established by this subpart and oversee its oper- 
ation; 

) establish general criteria for the distribu- 
tion of fellowships among eligible academic 
fields identified by the Board; 

O appoint panels of academic scholars with 
distinguished backgrounds in the arts, human- 
ities, and social sciences for the purpose of se- 
lecting fellows; and 

) prepare and submit to the Congress at 
least once in every 3-year period a report on any 
modifications in the program that the Board de- 
termines are appropriate. 

) CONSULTATIONS.—In carrying out its re- 
sponsibilities, the Board shall consult on a regu- 
lar basis with representatives of the National 
Science Foundation, the National Endowment 
for the Humanities, the National Endowment for 
the Arts, and representatives of institutions of 
higher education and associations of such insti- 
tution, learned societies, and professional orga- 
nizations. 

C TERM.—The term of office of each member 
of the Board shall be 4 years; except that any 
member appointed to fill a vacancy shall serve 
for the remainder of the term for which the 
predecessor of the member was appointed. No 
member may serve for a period in excess of 6 
years. 

“(5) INITIAL MEETING; VACANCY.—The Sec- 
retary shall call the first meeting of the Board, 
at which the first order of business shall be the 
election of a Chairman and a Vice Chairman, 
who shall serve until 1 year after the date of 
their appointment. Thereafter each officer shall 
be elected for a term of 2 years. In case a va- 
cancy occurs in either office, the Board shall 
elect an individual from among the members of 
the Board to fill such vacancy. 

“(6) QUORUM; ADDITIONAL MEETINGS.—(A) A 
majority of the members of the Board shall con- 
stitute a quorum. 

“(B) The Board shall meet at least once a 
year or more frequently, as may be necessary, to 
carry out its responsibilities. 

) COMPENSATION.—Members of the Board, 
while serving on the business of the Board, shall 
be entitled to receive compensation at rates fized 
by the Secretary, but not exceeding the rate of 
basic pay payable for level IV of the Executive 
Schedule, including traveltime; and while so 
serving away from their homes or regular places 
of business, they may be allowed travel er- 


February 20, 1992 


penses, including per diem in lieu of subsistence, 
as authorized by section 5703 of title 5, United 
States Code, for persons in Government service 
employed intermittently. 

“(b) USE OF SELECTION PANELS.—The recipi- 
ents of fellowships shall be selected in each des- 
ignated field from among all applicants nation- 
wide in each field by distinguished panels ap- 
pointed by the Fellowship Board to make such 
selections under criteria established by the 
Board. The number of recipients in each field in 
each year shall not exceed the number of fellows 
allocated to that field for that year by the Fel- 
lowship Board, 

“(c) FELLOWSHIP PORTABILITY.—Each recipi- 
ent shall be entitled to use the fellowship in a 
doctoral program at any accredited institution 
of higher education in which the recipient may 
decide to enroll. 

“SEC. 933. STIPENDS. 

“(a) AWARD BY SECRETARY.—The Secretary 
shall pay to individuals awarded fellowships 
under this subpart such stipends (including 
such allowances for subsistence and other er- 
penses for such individuals and their depend- 
ents) as the Secretary may determine to be ap- 
propriate, adjusting such stipends as necessary 
so as not to exceed $14,000 or the fellow’s dem- 
onstrated level of need according to measure- 
ments of need as approved by the Secretary. 

„b INSTITUTIONAL PAYMENTS.— 

D IN GENERAL.—The Secretary shall (in ad- 
dition to the stipends paid to individuals under 
subsection (a)) pay to the institution of higher 
education, for each individual awarded a fel- 
lowship for pursuing a course at such institu- 
tion, $8,000 with respect to such awards made 
for the fiscal year ending September 30, 1993, to 
be adjusted annually thereafter in accordance 
with inflation as determined by the Department 
of Labor’s Consumer Price Index, except that 
such amount charged to a fellowship recipient 
and collected from such recipient for tuition and 
other expenses required by the institution as 
part of the recipient's instructional program 
shall be deducted from the payment to the insti- 
tution under this subsection. 

2) SPECIAL RULE.—Subject to the availabil- 
ity of appropriations, amounts payable to an in- 
stitution by the Secretary pursuant to this sub- 
section shall not be reduced for any purpose 
other than the purposes specified under para- 
graph (1). 

“SEC. 934, FELLOWSHIP CONDITIONS. 

%% REQUIREMENTS FOR RECEIPT.—An indi- 
vidual awarded a fellowship under the provi- 
sions of this subpart shall continue to receive 
payments provided in section 933 only during 
such periods as the Secretary finds that such in- 
dividual is maintaining satisfactory proficiency 
in, and devoting essentially full time to, study 
or research in the field in which such fellowship 
was awarded, in an institution of higher edu- 
cation, and is not engaging in gainful employ- 
ment other than part-time employment by such 
institution in teaching, research, or similar ac- 
tivities, approved by the Secretary. 

öh REPORTS FROM RECIPIENTS.—The Sec- 
retary is authorized to require reports contain- 
ing such information in such form and to file at 
such times as the Secretary determines necessary 
from any person awarded a fellowship under 
the provisions of this subpart. The reports shall 
be accompanied by a certificate from an appro- 
priate official at the institution of higher edu- 
cation, library, archive, or other research center 
approved by the Secretary, stating that such in- 
dividual is making satisfactory progress in, and 
is devoting essentially full time to the program 
for which the fellowship was awarded. 

“SEC. 935. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$15,000,000 for fiscal year 1993, and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 
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“Subpart 2—Graduate Assistance in Areas of 
National Need 
“SEC. 941. PURPOSE. 

In order to sustain and enhance the capacity 
for teaching and research in areas of national 
need, it is the purpose of the subpart to provide, 
through academic departments and programs of 
institutions of higher education, a fellowship 
program to assist graduate students of superior 
ability who demonstrate financial need. 

“SEC. 942. GRANTS TO ACADEMIC DEPARTMENTS 
AND PROGRAMS OF INSTITUTIONS. 

““(a) GRANT AUTHORITY.— 

“(1) IN GENERAL.—The Secretary shall make 
grants to academic departments and programs 
and other academic units of institutions of high- 
er education that provide courses of study lead- 
ing to a graduate degree in order to enable such 
institutions to provide assistance to graduate 
students in accordance with this subpart. 

“*(2) ADDITIONAL GRANTS.—The Secretary may 
also make grants to such departments and pro- 
grams and to other units of institutions of high- 
er education granting graduate degrees which 
submit joint proposals involving nondegree 
granting institutions which have formal ar- 
rangements for the support of doctoral disserta- 
tion research with degree-granting institutions. 
Nondegree granting institutions eligible for 
awards as part of such joint proposals include 
any organization which— 

“(A) is described in section 501(c)(3) of the In- 
ternal Revenue Code of 1986, and is erempt from 
tax under section 501(a) of such Code; 

) is organized and operated substantially 
to conduct scientific and cultural research and 
graduate training programs; 

O is not a private foundation; 

D) has academic personnel for instruction 
and counseling who meet the standards of the 
institution of higher education in which the stu- 
dents are enrolled; and 

) has necessary research resources not oth- 
erwise readily available in such institutions to 
such students. 

„D AWARD AND DURATION OF GRANTS.— 

“(1) AWARDS.—The principal criterion for the 
allocation of awards shall be the relative quality 
of the graduate programs presented in compet- 
ing applications. Consistent with an allocation 
of awards based on quality of competing appli- 
cations, the Secretary shall, in making such 
grants, promote an equitable geographic dis- 
tribution among eligible public and private insti- 
tutions of higher education. 

“(2) DURATION.—The Secretary shall approve 
a grant recipient under this subpart for a 3-year 
period. From the sums appropriated under this 
subpart for any fiscal year, the Secretary shall 
not make a grant to any academic department 
or program of an institution of higher education 
of less than $100,000 or greater than $500,000 per 
fiscal year. 

ö) REALLOTMENT.—Whenever the Secretary 
determines that an academic department or pro- 
gram of an institution of higher education is 
unable to use all of the amounts available to it 
under this subpart, the Secretary shall, on such 
dates during each fiscal year as the Secretary 
may fiz, reallot the amounts not needed to aca- 
demic departments and programs of institutions 
which can use the grants authorized by this 
subpart. 

“(c) PREFERENCE TO CONTINUING GRANT RE- 
CIPIENTS.— 

I IN GENERAL.—The Secretary shall make 
new grant awards under this subpart only to 
the extent that each previous grant recipient 
has received continued funding in accordance 
with subsection (b)(2). 

2) RATABLE REDUCTION.—To the extent that 
appropriations under this subpart are insuffi- 
cient to comply with paragraph (1), available 
funds shall be distributed by ratably reducing 
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the amounts required to be awarded by sub- 
section (b)(2). 
“SEC, 943. INSTITUTIONAL ELIGIBILITY. 

“(a) ELIGIBILITY CRITERIA—Any academic 
department or program of an institution of high- 
er education that offers a program of 
postbaccalaureate study leading to a graduate 
degree in an area of national need (as des- 
ignated under subsection (b)) may apply for a 
grant under this subpart. No department or pro- 
gram shall be eligible for a grant unless the pro- 
gram of postbaccalaureate study has been in ex- 
istence for at least 4 years at the time of appli- 
cation for assistance under this subpart. 

“(b) DESIGNATION OF AREAS OF NATIONAL 
NEED.—After consultation with the National 
Science Foundation, the National Academy of 
Sciences, the National Endowments for the Arts 
and the Humanities, and other appropriate Fed- 
eral and nonprofit agencies and organizations, 
the Secretary shall designate areas of national 
need. The Secretary shall designate such areas 
of national need on the basis of the projected 
need for faculty and scientists due to replace- 
ment demands and emerging fields. In making 
such designations, the Secretary shall take into 
account the extent to which the interest is com- 
pelling and the extent to which other Federal 
programs support postbaccalaureate study in 
the area concerned. 

“SEC. 944, CRITERIA FOR APPLICATIONS. 

“(a) SELECTION OF APPLICATIONS.—The Sec- 
retary shall make grants to academic depart- 
ments and programs of institutions of higher 
education on the basis of applications submitted 
in accordance with subsection (b). Applications 
shall be ranked on program quality by geo- 
graphically balanced review panels of nation- 
ally recognized scholars. To the extent possible 
(consistent with other provisions of this section), 
the Secretary shall make awards that are con- 
sistent with recommendations of the review pan- 
els. 

“(b) CONTENTS OF APPLICATIONS.—An aca- 
demic department or program of an institution 
of higher education, in its application for a 
grant, S. 

“(1) describe the current academic program of 
the applicant for which the grant is sought; 

2 provide assurances that the applicant 
will provide, from other non-Federal funds, for 
the purposes of the fellowship program under 
this subpart an amount equal to at least 25 per- 
cent of the amount of the grant received under 
this subpart; 

“*(3) set forth policies and procedures to assure 
that, in making fellowship awards under this 
subpart the institution will seek talented stu- 
dents from traditionally underrepresented back- 
grounds, as determined by the Secretary; 

) set forth policies and procedures to assure 
that, in making fellowship awards under this 
subpart, the institution will make awards to in- 
dividuals who— 

A) have financial need, as determined under 
criteria developed by the institution; 

“(B) have excellent academic records in their 
previous programs of study; 

O) plan teaching or research careers; and 

“(D) plan to pursue the highest possible de- 
gree available in their course of study; 

) set forth policies and procedures to en- 
sure that Federal funds made available under 
this subpart for any fiscal year will be used to 
supplement and, to the extent practical, in- 
crease the funds that would otherwise be made 
available for the purpose of this subpart and in 
no case to supplant those funds; 

00) provide assurances that, in the event that 
funds made available to the academic depart- 
ment or program under this subpart are insuffi- 
cient to provide the assistance due a student 
under the commitment entered into between the 
academic department or program and the stu- 
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dent, the academic department or program will 
endeavor, from any funds available to it, to ful- 
fill the commitment to the student; 

‘(7) provide that the applicant will comply 
with the limitations set forth in section 945; 

(8) provide assurances that the academic de- 
pariment will provide at least 1 year of super- 
vised training in instruction for students, to be 
provided from non-Federal funds available to 
such department; and 

) include such other information as the 
Secretary may prescribe. 

“SEC, 945. AWARDS TO GRADUATE STUDENTS. 

a) COMMITMENTS TO GRADUATE STUDENTS.— 

“(1) IN GENERAL.—From at least 60 percent of 
the funds received under this subpart, an aca- 
demic department or program of an institution 
of higher education shall make commitments to 
graduate students at any point of their grad- 
uate study, including students pursuing a doc- 
toral degree after having completed a master's 
degree program at an institution of higher edu- 
cation, to provide stipends for the length of time 
necessary for a student to complete the course of 
graduate study, in no case longer than 5 
years. 

(2) SPECIAL RULE. —No such commitments 
shall be made to students under this subpart un- 
less the academic department or program has 
determined adequate funds are available to ful- 
fill the commitment either from funds received or 
anticipated under this subpart, or from institu- 
tional funds. 

‘(b) AMOUNT OF STIPENDS.—The size of the 
stipend awarded to students for an individual 
academic year shall be determined by the insti- 
tution, except that no annual stipend award 
under this subpart may exceed $14,000 or the 
student's level of need according to measure- 
ments of need as approved by the Secretary, 
whichever is less. 

“(c) ACADEMIC PROGRESS REQUIRED.—Not- 
withstanding the provisions of subsection (a), 
no student shall receive an award— 

J except during periods in which such stu- 
dent is maintaining satisfactory progress in, and 
devoting essentially full time to, study or re- 
search in the field in which such fellowship was 
awarded, or 

) if the student is engaging in gainful em- 
ployment other than part-time employment in- 
volved in teaching, research, or similar activities 
determined by the institution to be in support of 
the students progress towards a degree. 

“SEC. 946. ADDITIONAL ASSISTANCE FOR COST 
OF EDUCATION. 

a) IN GENERAL.—The Secretary shall (in ad- 
dition to stipends paid to individuals under this 
subpart) pay to the institution of higher edu- 
cation, for each individual awarded a fellow- 
ship at such institution, $8,000 with respect to 
such awards made for the fiscal year ending 
September 30, 1993, to be adjusted annually 
thereafter in accordance with inflation as deter- 
mined by the Department of Labor's Consumer 
Price Index. 

„h USE FOR OVERHEAD PROHIBITED.—Funds 
made available pursuant to this subpart may 
not be used for the general operational overhead 
of the academic department or program. 

“SEC, 947. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$35,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart. 

“Subpart 3—Dennis Chavez Fellowship Program 
“SEC, 951. FELLOWSHIPS AUTHORIZED. 

“(a) PROGRAM AUTHORIZED.— 

D IN GENERAL.—The Secretary shall make 
multiyear grants to institutions of higher edu- 
cation or consortia of such institutions and non- 
profit entities organized to carry out the pur- 
poses of this subpart, with a demonstrated 
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record of enhancing the access of individuals 
from underrepresented groups to graduate edu- 
cation to enable such institutions to— 

) identify talented faculty from 
underrepresented groups who wish to continue 
in the higher education professorate and obtain 
a doctoral degree; 

B) identify talented baccalaureate degree 
recipients from underrepresented groups who 
have financial need and who wish to obtain a 
doctoral degree and enter the higher education 
professorate; and 

“(C) provide the individuals described in 
paragraphs (1) and (2) with a fellowship to as- 
sist such students in obtaining a doctoral de- 
gree. 

“(2) FELLOWSHIPS.—Each institution of higher 
education or consortium receiving a grant under 
this subpart shall award the fellowships de- 
scribed in paragraph (1)(C) in an amount equal 
to $10,000 or an amount based on the financial 
need of the recipient (determined by the institu- 
tion in accordance with measurements of need 
approved by the Secretary), whichever is less. 

“(b) PRIORITY.—In making grants pursuant to 
subsection (a), the Secretary shall give priority 
to applications describing programs that— 

provide a tuition waiver and an 
assistantship to each fellowship recipient; 

) provide a stipend to each fellowship re- 
cipient from resources other than the resources 
of the Federal Government; 

) emphasize courses of study leading to a 
doctoral degree in disciplines in which faculty 
from underrepresented groups are 
underrepresented; and 

) describe steps to ensure that a fellowship 
recipient will teach at an institution of higher 
education where minority undergraduate stu- 
dents are likely to benefit from the educational 
erperience and academic achievements of the 
fellowship recipient. 

c) GEOGRAPHIC DISTRIBUTION.—In awarding 
grants pursuant to subsection (a), the Secretary 
shall ensure— 

J) an equitable geographic distribution of 
such grants; and 

A) that both public and private institutions 
of higher education are fairly represented 
among the grant recipients. 

d) SPECIAL RULE.— 

“(1) EQUITABLE DISTRIBUTION.—Each institu- 
tion of higher education or consortium receiving 
a grant under this subpart shall ensure that 
during the period of the grant there is an equi- 
table distribution of fellowships under this sub- 
part among underrepresented groups. 

“(2) CONSTRUCTION.—Nothing in this section 
shall be interpreted to require any institution of 
higher education or consortium to grant pref- 
erence or disparate treatment to the members of 
one group on account of an imbalance which 
may exist with respect to the total number or 
percentage of individuals of such group partici- 
pating in or receiving the benefits of the pro- 
gram authorized in this subpart, in comparison 
with the total number or percentage of individ- 
uals of such group in any community, State, 
section, or other area. 

(e DEFINITION.—For the purposes of this 
subpart, the term ‘underrepresented group’ 
means any group of individuals 
underrepresented in graduate education or the 
higher education professorate. 

“SEC. 952. APPLICATION. 

"(a) APPLICATION REQUIRED.—Each institu- 
tion of higher education or consortium desiring 
a grant under this subpart shall submit an ap- 
plication to the Secretary at such time, in such 
manner and containing such information as the 
Secretary may by regulation reasonably require. 

“(b) CONTENTS.—Each application submitted 
pursuant to subsection (a) shall contain— 

the institution of higher education's or 
consortium’s plan for identifying and recruiting 
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faculty and baccalaureate degree recipients who 
may participate in the program assisted under 
this subpart; 

2) a description of the program or programs 
of doctoral study that the institution of higher 
education or consortium plans to offer in the in- 
stitution’s doctoral program; 

„) the institution of higher education's or 
consortium's plan for using minority faculty 
and other faculty as advisors and academic re- 
sources in support of the program assisted under 
this subpart; 

) a description of other resources of the in- 
stitution of higher education or consortium, in- 
cluding tuition waivers, assistantships or finan- 
cial aid other than loans, that such institution 
or consortium shall make available to fellowship 
recipients; and 

() a description of the method such institu- 
tion or consortium shall use to determine a stu- 
dent’s financial need. 

“SEC. 953. FELLOWSHIP AGREEMENT. 

“Each recipient of a fellowship under this 
subpart shall enter into an agreement with the 
institution of higher education or consortium 
awarding such fellowship under which the fel- 
lowship recipient shall— 

“(1) in the case of a fellowship recipient de- 
scribed in section 951(a)(1)(A), within a 5-year 
period after completing the doctoral degree for 
which the fellowship under this subpart was 
awarded, teach, for a period of not less than 2 
years for each year for which financial assist- 
ance under this subpart was received, in a pub- 
lic or private nonprofit institution of higher 
education that has a significant minority enroll- 
ment; 

2) in the case of a fellowship recipient de- 
scribed in section 951(a)(1)(B), within a 5-year 
period after completing the doctoral degree for 
which the fellowship under this subpart was 
awarded, teach, for a period of not less than 2 
years for each year for which financial assist- 
ance under this subpart was received, in a pub- 
lic or private nonprofit institution of higher 
education; 

) agree to provide the Secretary with evi- 
dence of compliance with the provisions of para- 
graph (1) or (2); and 

) repay all or part of the fellowship re- 
ceived, plus interest, and if applicable reason- 
able collection fees, under regulations issued by 
the Secretary, in the event the conditions of 
paragraph (1) or (2) are not complied with, er- 


cept as provided in section 955. 
“SEC. 954. FELLOWSHIP REPAYMENT PROVI- 
SIONS. 


“A recipient of a fellowship under this sub- 
part found by the Secretary to be in noncompli- 
ance with the agreement entered into under sec- 
tion 953(1) or 953(2) shall be required to repay a 
pro rata amount of such fellowship assistance 
received, plus interest (but in no event at an in- 
terest rate higher than the rate applicable to 
loans in the applicable period under part B of 
title IV) and, where applicable, reasonable col- 
lection fees, on a schedule and at a rate of inter- 
est to be prescribed by the Secretary by regula- 
tions issued pursuant to this subpart. 

“SEC. 955. EXCEPTIONS TO REPAYMENT PROVI- 
SIONS. 

() DEFERRAL DURING CERTAIN PERIODS.—A 
recipient of a fellowship under this subpart 
shall not be considered in violation of the agree- 
ment entered into pursuant to section 953 during 
any period in which the recipient— 

“(1) is pursuing a full-time course of study re- 
lated to the field of teaching at an institution of 
higher education; 

2) is serving, not in excess of years, as a 
member of the armed services of the United 
States; 

is temporarily totally disabled for a pe- 
riod of time not to exceed 3 years as established 
by sworn affidavit of a qualified physician; 
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% is unable to secure employment for a pe- 
riod not to exceed 12 months by reason of the 
care required by a spouse who is disabled; 

“(5) is seeking and unable to find full-time 
employment for a single period not to exceed 12 
months with an institution of higher education 
that has a significant minority enrollment; 

(6) is engaged in full-time employment as a 
teacher in a public or private nonprofit pre- 
school, elementary or secondary school, or a 
public or private nonprofit preschool education 
program; or 

% satisfies the provisions of additional re- 
payment exceptions that may be prescribed by 
the Secretary in regulations issued pursuant to 
this subpart. 

“(b) FORGIVENESS IF PERMANENTLY TOTALLY 
DISABLED.—A recipient shall be excused from re- 
payment of any fellowship assistance received 
under this subpart if the recipient becomes per- 
manently totally disabled as established by the 
sworn affidavit of a qualified physician. 

“SEC. 956. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
$20,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this subpart.”’. 

TITLE X—POSTSECONDARY 
IMPROVEMENT PROGRAMS 


SEC. 1001. POSTSECONDARY IMPROVEMENT PRO- 
GRAMS. 


Title X of the Act (20 U.S.C. 1135 et seq.) is re- 
pealed. 

TITLE XI—PARTNERSHIPS FOR ECONOMIC 
DEVELOPMENT AND URBAN COMMU- 
NITY SERVICE 

SEC. 1101. REPEAL OF TITLE, 

Title XI of the Act (20 U.S.C. 1136 et seq.) is 
amended to read as follows: 

“TITLE XI—URBAN COMMUNITY SERVICE 

“SEC. 1101, FINDINGS. 

“The Congress finds that— 

Y) the Nation’s urban centers are facing in- 
creasingly pressing problems and needs in the 
areas of economic development, community in- 
frastructure and service, social policy, public 
health, housing, education, environmental con- 
cerns, planning and work force preparation; 

A) there are, in the Nation’s eligible institu- 
tions, people with underutilized skills, knowl- 
edge, and erperience who are capable of provid- 
ing a vast range of services toward the ameliora- 
tion of the problems described in paragraph (1); 

(3) the skills, knowledge and experience in 
these eligible institutions, if applied in a system- 
atic and sustained manner, can make a signifi- 
cant contribution to the solution of such prob- 
lems; and 

) the application of such skills, knowledge 
and experience is hindered by the limited funds 
available to redirect attention to solutions to 
such urban problems. 

“SEC, 1102, PURPOSE. 

“It is the purpose of this title to provide in- 
centives to eligible institutions to enable such 
institutions to devise and implement solutions to 
pressing and severe problems in their commu- 
nities. 

“SEC. 1103. APPLICATION FOR URBAN COMMU- 

NITY SERVICE GRANTS. 

“(a) APPLICATION.— 

) IN GENERAL.—An eligible institution seek- 
ing assistance under this title shall submit to 
the Secretary an application at such time, in 
such form, and containing or accompanied by 
such information and assurances as the Sec- 
retary may require by regulation. 

ö CONTENTS.—The application submitted 
pursuant to paragraph (1) shall— 

“(A) describe the activities and services for 
which assistance is sought; and 

) include documentation of the formation 
of a consortium that includes, in addition to the 
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eligible institution, one or more of the following 
entities: 

“(i) An urban school system. 

ii) A local government. 

iii) A business or other employer. 

(iv) A nonprofit institution. 

(3) WAIVER.—The Secretary may waive the 
consortium requirements described in paragraph 
(2) for any applicant who can demonstrate to 
the satisfaction of the Secretary that the appli- 
cant has devised an integrated and coordinated 
plan which meets the purpose of this title. 

*(b) PRIORITY IN SELECTION OF APPLICA- 
TIONS.—The Secretary shall give priority to ap- 
plications that propose to conduct joint projects 
supported by other local, State, and Federal 
programs. 

e SELECTION PROCEDURES.—The Secretary 
shall, by regulation, develop a formal procedure 
for the submission of applications under this 
title and shall publish in the Federal Register 
an announcement of that procedure and the 
availability of funds under this title. 

“SEC. 1104. ALLOWABLE ACTIVITIES. 

% IN GENERAL.—Funds made available 
under this title shall be used to design and im- 
plement programs to assist urban communities to 
address pressing and severe problems. 

“(b) AUTHORIZED ACTIVITIES.—ACctivities con- 
ducted with funds made available under this 
title may include research on, or planning and 
implementation of, resource exchanges, tech- 
nology transfers, technical training, the delivery 
of services, or technical assistance in the follow- 
ing areas: 

) Work force preparation. 

02 Urban poverty and the alleviation of 
such poverty. 

“(3) Health care, including delivery and ac- 


cess. 

““(4) Underperforming school systems and stu- 
dents. 

) Problems faced by the elderly in urban 
settings. 

‘6) Problems faced by families and children. 

“(7) Crime prevention and alternative inter- 
ventions. 

0) Urban housing. 

09) Urban infrastructure. 

“(10) Economic development. 

) Urban environmental concerns. 

Ia) Other problem areas which participants 
in the consortium described in section 
1103(a)(2)(B) concur are of high priority in the 
urban area. 

“SEC. 1105, PEER REVIEW. 

“The Secretary shall designate a peer review 
panel to review applications submitted under 
this title and make recommendations for fund- 
ing to the Secretary. In selecting the peer review 
panel, the Secretary shall consult with officials 
of other Federal agencies and with non-Federal 
organizations to ensure that the panel member- 
ship shall be geographically balanced and be 
composed of representatives from public and pri- 
vate institutions of elementary, secondary, and 
higher education, labor, business, and State and 
local governments, who have erpertise in urban 
community service or in education. 

“SEC. 1106. DISBURSEMENT OF FUNDS. 

c) LIMITATION ON AMOUNTS.— 

“(1) DURATION.—Each grant awarded under 
this title may be awarded for a period not to ex- 
ceed 3 years. 

“(2) ANNUAL AMOUNT.—The Secretary shall 
not make a grant payment under this title 
which exceeds $500,000 in any I year. 

“(b) EQUITABLE GEOGRAPHIC DISTRIBUTION.— 
The Secretary shall award grants under this 
title in a manner that achieves equitable geo- 
graphic distribution of such grants. 

“SEC. 1107. DESIGNATION OF URBAN GRANT IN- 
STITUTIONS. 

“The Secretary shall publish a list of the eligi- 

ble institutions which are awarded grants under 
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this title and shall designate these institutions 
of higher education as ‘Urban Grant Institu- 
tions’ for the duration of their grant award. The 
Secretary shall establish a national network of 
Urban Grant Institutions so that the results of 
individual projects achieved in one metropolitan 
area can then be generalized, disseminated, rep- 
licated and applied throughout the Nation. 
“SEC. 1108. DEFINITIONS. 

“As used in this title: 

“(1) URBAN AREA.—The term ‘eligible area’ 
means a metropolitan statistical area having a 
population of not less than 150,000; or, in any 
State which does not have metropolitan statis- 
tical area which has such a population, the en- 
tity of the State having an agreement or submit- 
ting an application under section 1203 may, or, 
if no such entity has an agreement, the Sec- 
retary shall designate one urban area for the 
purpose of this title. 

. ELIGIBLE INSTITUTION.—The term ‘eligible 
institution’ means a nonprofit institution of 
higher education, or a consortium of such insti- 
tutions, any one of which meets all the require- 
ments of this paragraph, which— 

A is located in an urban area; 

) draws a substantial portion of its under- 
graduate students from the urban area in which 
such institution is located, or from contiguous 
areas; 
O) carries out programs to make postsecond- 
ary educational opportunities more accessible to 
residents of such urban area, or contiguous 


areas; 

) has the present capacity to provide re- 
sources responsive to the needs and priorities of 
such urban area and contiguous areas; 

) offers a range of professional, technical, 
or graduate programs sufficient to sustain the 
capacity of such institution to provide such re- 
sources; and 

) has demonstrated and sustained a sense 
of responsibility to such urban area and contig- 
uous areas and the people of such areas. 

“SEC. 1109. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out the provisions of this 
title. 

TITLE X1II—GENERAL PROVISIONS AND 

DEMONSTRATION PROGRAMS 
SEC. 1201. DEFINITIONS. 

Section 1201 of the Act (20 U.S.C. 1141) is 
amended by adding at the end the following 
new subsection: 

(i) STATE HIGHER EDUCATION AGENCY.—The 
term “State higher education agency” means 
the officer or agency primarily responsible for 
the State supervision of higher education. 

SEC. 1202. SPECIAL CRITERIA FOR HIGH-RISK IN- 
STITUTIONS. 


Section 1203 of the Higher Education Act of 
1965 (20 U.S.C. 1143) is amended by adding at 
the end the following new subsection: 

„ REVIEW OF INSTITUTIONS.— 

“(1) IN GENERAL.—(A) The relevant State li- 
censing authority shall establish standards for 
the review of and review the institutions of 
higher education under its jurisdiction in ac- 
cordance with the criteria set forth in subpara- 
graph (B). Only institutions of higher education 
which meet the criteria described in subpara- 
graph (B) shall be subject to the requirements 
set forth in this subsection. 

) The criteria for the review of institutions 
of higher education are as follows: 

“(i) An annual default rate as defined in sec- 
tion 435(m) equal to or greater than 25 percent 
for the most recent year in which data are 
available. 

ii) A limitation, suspension, or termination 
act by the Secretary against an institution pur- 
suant to this Act during the preceding 5 years. 
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iu) A change of ownership of the institution 
that results in a change of control of such insti- 
tution. 

iv) Participation in the Federal student aid 
programs for less than 5 years. 

„ A substantial number of student com- 
plaints related to the management or conduct of 
programs assisted under this Act. 

“(2) GENERAL LICENSING REQUIREMENTS.—An 
institution of higher education which meets any 
of the criteria described in subparagraph (B) of 
paragraph (1) shall— 

“(A) be prohibited from using the terms ‘ap- 
proval’, ‘approved’, ‘approval to operate’, ap- 
proved to operate’, ‘licensed’, or ‘licensed to op- 
erate’ or similar words without stating clearly 
that such term only means compliance with min- 
imum licensing standards and not an endorse- 
ment or recommendation by the State or licens- 
ing authority; 

) be required to maintain records for all 
enrolled and graduated students and conduct a 
reasonable inquiry to determine whether stu- 
dents who complete a vocational education and 
training course of instruction offered at such in- 
stitution obtain employment within 6 months of 
graduation from such course in the occupation 
for which such course prepared the students; 
and 

“(C) be prohibited from opening branch or 
satellite campuses unless such branch or sat- 
ellite campus first has been approved by the rel- 
evant State licensing authority as complying 
with the provisions of this section. 

“(3) FINANCIAL AND FIDUCIARY RESPONSIBIL- 
ITIES.—An institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) shall be required to 
meet such financial and fiduciary responsibil- 
ities as required by the relevant State licensing 
authority in the following areas: 

) Sufficiency of operating funds. 

) A specified percentage or ratio of current 
assets to current liabilities of at least 1:1, which 
shall not include as an asset unearned tuition, 
intangible assets, or Federal or State student fi- 
nancial assistance for future disbursements. 

“(C) A record of fiscal strength. 

) Independently audited financial reports. 

“(E) Requirements that owners, directors, offi- 
cers or persons in control of such an institution 
have never been found guilty in any criminal, 
civil, or administrative proceeding of violating 
any law regarding the obtaining, maintenance, 
or disbursement of Federal or State student fi- 
nancial aid funds. 

) The absence of unpaid financial liabil- 
ities involving the improper acquisition, expend- 
iture, or refund of State or Federal student fi- 
nancial aid funds. 

“(G) Maintenance of adequate records. 

) REQUIRED DISCLOSURE OF ENROLLMENT, 
RETENTION AND PLACEMENT DATA—(A) The 
standards described in paragraph (1) shall re- 
quire an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to provide to the stu- 
dent before erecuting any enrollment contract 
the following: 

(i) A copy of the enrollment contract. 

ii) If such institution makes any claim, ex- 
press or implied about future salary, including a 
claim that the student may be able to repay a 
student loan from the salary obtained, such in- 
stitution shall provide to the student the per- 
centage of students who graduate from such in- 
stitution and who earn salaries at or above the 
claimed level within 6 months of completing the 
course. 

iii) Passage rates on required State licensing 
examinations if such institution represents that 
the course may lead to employment in a related 
occupation. 

(iv) If such institution has offered the course 
for less than 1 year, such institution shall stipu- 
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late that it is unable to state how many students 
graduate, how many students find jobs, or how 
much money one can earn after finishing the 
course in question. 

) Such standards shall require the infor- 
mation described in subparagraph (A) to be 
based on a reasonable inquiry and documented 
through specific student records. 

“(C) Such standards shall prohibit such an 
institution of higher education that has been in 
operation for less than 1 year from making 
claims regarding the future salary of graduates 
of such institutions. 

D) Such standards shall require that enroll- 
ment, course completion and placement data be 
submitted to the relevant State licensing author- 
ity, and that such data may continue to be sub- 
mitted to such authority according to whatever 
requirements such authority sets forth. 

E) Such standards shall require such an in- 
stitution of higher education, upon executing an 
enrollment contract, to provide the student with 
a notice of rights relating to course cancellation, 
tuition and fee refunds, and information regard- 
ing how the student can obtain information 
from the licensing authority regarding com- 
plaints and problems concerning such institu- 
tion. 

Y Such standards shall require such an in- 
stitution of higher education to file annually 
with the licensing authority the completion, 
placement, and examination passage rates for 
students attending such institution and finan- 
cial information demonstrating compliance with 
financial requirements required in paragraph 
(3). 
) Such standards shall require such an in- 
stitution of higher education to— 

i) file annually with the relevant State li- 
censing authority an audit and a report, includ- 
ing financial statements conducted by a licensed 
certified public accountant; 

ii) retain and make available the work pa- 
pers used for the audit described in clause (i) for 
a period of 5 years; and 

iii) within 6 months of the submission of 
each audit described in clause (i), submit a copy 
of the audit report to the Secretary. 

‘(5) STATE LICENSING REQUIREMENTS.—Such 
standards shall require an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) 
and offers courses of instruction differing from 
the standards for State licensure in specific oc- 
cupations to disclose the relevant State licensing 
authority's minimum licensure requirements and 
how the course differs from such requirements. 

) COURSE CANCELLATION POLICY.—(A) Such 
standards shall require an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) to 
provide students with a description of the right 
to cancel a course or series of courses within 
specific time periods and under specific condi- 
tions set forth by the relevant State licensing 
authority. 

) Such standards shall require that 

i) such an institution of higher education 
provide all students, during the first class, a 
cancellation form indicating the date of the 
agreement and the number of days in which the 
course can be canceled without penalty or obli- 
gations; and 

ii) the form described in clause (i) specify 
the student's responsibilities regarding cancella- 
tion. 

% REFUND POLICY.—Such standards shall 
require an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to provide students 
with a description of the right to withdraw from 
such institution at any time and receive a re- 
fund minus a reasonable registration fee not to 
exceed an amount set by the relevant State li- 
censing authority. 
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“(8) CONTRACTS; REQUIRED DISCLOSURE.— 
Such standards shall require an institution of 
higher education which meets any of the criteria 
described in subparagraph (B) of paragraph (1) 
to include in each of its enrollment contracts— 

(A) a general description of the course and 
equipment required of the student; 

) the total number of classes, hours, or les- 
sons required for completion of the course; 

“(C) the total payment obligation for such 
course, including all fees, charges, and er- 


penses; 

D) a statement regarding the specific 
amounts for which the student is responsible, 
which shall appear immediately above the stu- 
dent's signature; and 

“(E) the total charge for each item of equip- 
ment, separately stated and not to exceed such 
item's fair market value. 

“(9) PROHIBITION AGAINST ENROLLING STU- 
DENTS IN THE MIDDLE OF A COURSE.—Such 
standards shall prohibit an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) 
from enrolling students in the middle of a 
course, suspending courses, or changing times or 
locations of such courses. 

“(10) RECORDS ACCESS.—Such standards shall 
require— 

A) an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to maintain accurate 
records for at least 5 years showing the names 
and local addresses of students, the courses of 
instruction offered, and the names, addresses, 
and qualifications of faculty to the extent prac- 
ticable; and 

“(B) such an institution to make all such 
records available for immediate inspection by 
the relevant State licensing authority, the des- 
ignated State guaranty agency, or the Sec- 
retary. 

(11) INSTRUCTION; INSTRUCTIONAL MATE- 
RIALS.—Such standards shall prohibit an insti- 
tution of higher education which meets any of 
the criteria described in subparagraph (B) of 
paragraph (1) from withholding instruction or 
materials from a student pending receipt of Fed- 
eral or State student financial aid used to pay 
tuition. 

a) PENALTIES; RECOVERY OF DAMAGES.— 
Such standards shall provide for penalties and 
recovery of damages as follows: 

4) If an institution of higher education 
which meets any of the criteria described in sub- 
paragraph (B) of paragraph (1) violates any 
provision of this section in connection with any 
enrollment contract, the contract shall be con- 
sidered unenforceable and a total refund of all 
charges incurred by the student pursuant to the 
enrollment period is required. 

“(B) If such institution violates any provision 
of this section, a student may bring an action 
for recovery of damages, equitable relief, and at- 
torney’s fees against such institution. 

“(C) A civil penalty of not more than twice 
the damages sustained by the student described 
in subparagraph (B) may be assessed if a court 
of competent jurisdiction in an action brought 
by such student finds that the violation is sub- 
stantial or was willfully committed, 

D) All penalties and recovery of damages 
described in this paragraph must be commenced 
within 3 years of the discovery of the facts re- 
garding such institutions violation. 

(13) APPLICABILITY OF STATE LAW.—Notwith- 
standing any other provision of law, the rel- 
evant State licensing authority shall have the 
authority to develop and implement standards 
to comply with Federal law pertaining to insti- 
tulions of higher education within the State 
which meet the criteria described in subpara- 
graph (B) of paragraph (1). 

“(14) APPROVAL BY THE SECRETARY.—In order 
for institutions of higher education in a State to 
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be eligible to participate in Federal student aid 
programs, the Secretary shall determine if 
standards adopted by the relevant State licens- 
ing authority are in compliance with the provi- 
sions of this section. 

“(15) DEFINITIONS.—For the purposes of this 
section— 

“(A) the term ‘enrollment contract’ means any 
contract, agreement, or other arrangement 
under which an individual agrees to attend, 
participate, or enroll in a course or program of 
study at an institution of higher education; and 

) the term ‘relevant State licensing author- 
ity’ means the State board, commission or agen- 
cy designated by the appropriate State author- 
ity for the purpose of enforcing the licensing re- 
quirements described in this section. 

SEC. 1203. NATIONAL ADVISORY COMMITTEE ON 
INSTITUTIONAL QUALITY AND IN- 
TEGRITY. 

Section 1205 of the Act is amended to read as 
follows: 

“SEC. 1205. COMMITTEE ON INSTITUTIONAL 
QUALITY AND INTEGRITY. 

) ESTABLISHMENT,.—There is established in 
the Department a Committee on Institutional 
Quality and Integrity (hereafter in this section 
referred to as the Committee) which shall be 
composed of 15 members appointed by the Sec- 
retary from among individuals who are rep- 
resentatives of, or knowledgeable concerning, 
education and training beyond secondary edu- 
cation, including accreditation of institutions of 
higher education, the process of eligibility and 
certification of such institutions under title IV 
of this Act, and the provision of financial aid 
under title IV of this Act. The Secretary may 
also appoint to the Committee representatives of 
the general public serving on the National Advi- 
sory Committee on Accreditation and Institu- 
tional Eligibility (as such Committee was in ex- 
istence on the date of enactment of the Higher 
Education Amendments of 1991). 

h TERMS OF MEMBERS.—Terms of office of 
each member of the Committee shall be 3 years, 
except that— 

o the members first appointed to the 
Committee the Secretary shall designate— 

“(A) 5 such members to serve for a term of 1 


year, 

) 5 such members to serve for a term of 2 
years; and 

"(C) 5 such members to serve for a term of 3 
years; and 

“(2) any member appointed to fill in a va- 
cancy occurring prior to the expiration of the 
term for which the member's predecessor was ap- 
pointed shall be appointed for the remainder of 
such term. 

“(c) FUNCTIONS.—The Committee shall 

Y) advise the Secretary with respect to es- 
tablishment and enforcement of the standards of 
accrediting agencies or associations under sec- 
tion 493; 

A2) advise the Secretary with respect to the 
recognition of a specific accrediting agency or 
association; 

„) advise the Secretary with respect to the 
preparation and publication of the list of na- 
tionally recognized accrediting agencies and as- 
sociations; 

) advise the Secretary with respect to the 
eligibility and certification process for institu- 
tions of higher education under title IV of this 
Act, together with recommendations for im- 
provements in such process; 

) advise the Secretary with respect to the 
functions of the Secretary under sections 492 
(d), (e) and (f), relating to State institutional in- 
tegrity standards; 

*(6) advise the Secretary with respect to the 
relationship between— 

“(A) accreditation of institutions of higher 
education and the certification and eligibility of 
such institutions; and 
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) State licensing responsibilities with re- 
spect to such institutions; and 

) carry out such other advisory functions 
relating to accreditation and institutional eligi- 
bility as the Secretary may prescribe. 

d MEETING PROCEDURES.—The Committee 
shall meet not less than twice each year at the 
call of the Chairman. The date of, and agenda 
for, each meeting of the Committee shall be sub- 
mitted in advance to the Secretary for approval. 
A representative of the Secretary shall be 
present at all meetings of the Committee. 

“(e) REPORT.—The Committee shall, not later 
than November 30 of each year, make an annual 
report through the Secretary to the Congress. 
The annual report shall contain— 

J) a list of the members of the Committee 
and their addresses; 

) a list of the functions of the Committee; 

Y) a list of dates and places of each meeting 
during the preceding fiscal year; and 

a summary of the activities, findings and 
recommendations made by the Committee during 
the preceding fiscal year. 

Y DEFINITION.—AS used in this section, the 
term ‘institution of higher education’ has the 
same meaning given that term by section 481(a). 

““(g) TERMINATION.—Subject to section 448(b) 
of the General Education Provision Act, the Na- 
tional Advisory Committee on Accreditation and 
Institutional Eligibility shall continue to exist 
until September 30, 1998. 

SEC. 1204. DEMONSTRATION PROGRAMS. 

Title XII of the Act (20 U.S.C. 1141 et seq.) is 

amended— 


(1) by amending the heading for title XII to 
read as follows: 
“TITLE XU—GENERAL PROVISIONS AND 
DEMONSTRATION PROGRAMS”; 
(2) by inserting before the heading for section 
1201 the following: 
“Subpart 1—General Provisions”; and 
(3) by adding at the end the following new 
subpart: 
"Subpart 2—Demonstration Programs 
“SEC. 1221. LOAN FORGIVENESS FOR TEACHERS, 


INDIVIDUALS PERFORMING NA- 
TIONAL COMMUNITY SERVICE AND 
NURSES. 


“(a) STATEMENT OF PURPOSE.—It is the pur- 
pose of this section to encourage individuals 
to— 

“(1) enter the teaching and nursing profes- 
sion; and 

2) perform national and community service. 

“(b) DEMONSTRATION PROGRAM.— 

“(1) IN GENERA! --Notwithstanding any other 
provision of this Act, from amounts appro- 
priated to carry out the provisions of part B of 
title IV, the Secretary, in consultation with the 
Secretary of Health and Human Services, shall 
carry out a demonstration program of assuming 
the obligation to repay a Stafford loan (a loan 
made, insured or guaranteed under part B of 
title IV of the Higher Education Act of 1965) (er- 
cluding loans made under sections 428A, 428B, 
or 428C) for any new borrower after October 1, 
1993, who— 

“(A) is employed as a full-time teacher— 

“(i) in a school which qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such schools; and 

(ii) of mathematics, science, foreign lan- 
guages, special education, bilingual education, 
or any other field of expertise where the State 
educational agency determines there is a short- 
age of qualified teachers; 

) agrees in writing to volunteer for service 
under the Peace Corps Act or under the Domes- 
tic Volunteer Service Act of 1973, or to perform 
comparable service as a full-time employee of an 
organization which is erempt from taxation 
under section 501(c)(3) of the Internal Revenue 
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Code of 1986, if the borrower does not receive 
compensation which exceeds the greater of— 

“(i) the minimum wage rate described in sec- 
tion 6 of the Fair Labor Standards Act of 1938; 
or 

ii) an amount equal to 100 percent of the 
poverty line for a family of two (as defined in 
section 673(2) of the Community Services Block 
Grant Act); or 

“(C) is employed full-time as a nurse in a pub- 
lic hospital, a rural health clinic, a migrant 
health center, an Indian Health Service, an In- 
dian health center, a Native Hawaiian health 
center or in an acute care or long-term care fa- 
cility. 

ö REGULATIONS.—The Secretary is author- 
ized to issue such regulations as may be nec- 
essary to carry out the provisions of this section. 

“(c) LOAN REPAYMENT.— 

“(1) IN GENERAL.—The Secretary shall assume 
the obligation to repay— 

“(A) 15 percent of the total amount of Staf- 
ford loans incurred by the student borrower 
during such borrower's last 2 years of under- 
graduate education for the first or second aca- 
demic year in which such borrower meets the re- 
quirements described in subsection (a); 

) 20 percent of such total amount for such 
third or fourth academic year; and 

“(C) 30 percent of such total amount for such 
fifth academic year. 

2) CONSTRUCTION.—Nothing in this sub- 
section shall be construed to authorize the re- 
funding of any repayment of a Stafford loan. 

) INTEREST.—If a portion of a loan is re- 
paid by the Secretary under this section for any 
year, the proportionate amount of interest on 
such loan which accrues for such year shall be 
repaid by the Secretary. 

„ SPECIAL RULE.—In the case where a stu- 
dent borrower who is not participating in loan 
repayment pursuant to this section returns to 
an institution of higher education after gradua- 
tion from an institution of higher education for 
the purpose of obtaining a teaching certificate, 
the Secretary is authorized to assume the obliga- 
tion to repay the total amount of Stafford loans 
incurred for a maximum of 2 academic years in 
returning to an institution of higher education 
for the purpose of obtaining a teaching certifi- 
cate or additional certification. Such Stafford 
loans shall only be repaid for borrowers who 
qualify for loan repayment pursuant to the pro- 
visions of this section, and shall be repaid in ac- 
cordance with the provisions of paragraph (1). 

“(d) REPAYMENT OF ELIGIBILITY LENDERS.— 
The Secretary shall pay to each eligible lender 
or holder for each fiscal year an amount equal 
to the aggregate amount of Stafford loans which 
are subject to repayment pursuant to this sec- 
tion for such year. 

e) APPLICATION FOR REPAYMENT.—Each eli- 
gible individual desiring loan repayment under 
this section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Secretary 
may reasonably require. 

“(f) DBFINITIONS.—For the purpose of this 
section the term ‘eligible lender’ has the same 
meaning given such term in section 435(d). 

“(g) EVALUATION.— 

“(1) IN GENERAL.—The Secretary shall con- 
duct, by grant or contract, an independent na- 
tional evaluation of the impact of the program 
assisted under this part on the fields of teach- 
ing, nursing, and community service. 

*(2) COMPETITIVE BASIS.—The grant or con- 
tract described in paragraph (1) shall be award- 
ed on a competitive basis. 

) CONTENTS.—The evaluation described in 
this section shall— 

“(A) assess whether the program assisted 
under this section has brought into teaching, 
nursing, and community service a significant 
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number of highly capable individuals who oth- 
erwise would not have entered such fields; 

) assess whether a significant number of 
students perform the service described in sub- 
section (b) or opt to repay the loans instead of 
remaining in the career for which such student 
received loan repayment under this section; 

“(C) identify the barriers to the effectiveness 
of the program assisted under this section; and 

D) assess the cost-effectiveness of such pro- 
gram in improving teacher, nursing, and com- 
munity service worker quality and quantity and 
the ways to improve the cost-effectiveness of 
such program. 

“(4) INTERIM EVALUATION REPORTS.—The Sec- 
retary shall prepare and submit to the President 
and the Congress such interim reports on the 
evaluation described in this section as the Sec- 
retary deems appropriate, and shall submit such 
a final report by January 1, 1999. 

“(5) FUNDING.—The Secretary shall reserve a 
total of not more than $1,000,000 from the 
amount appropriated to carry out part B of title 
IV in fiscal years 1993 through 1999 to carry out 
this subsection. 

“SEC. 1222, EXCEPTIONAL PERFORMANCE IN 
LOAN COLLECTION BY ELIGIBLE 
LENDERS AND LOAN SERVICERS 
DEMONSTRATION PROGRAM. 

(a) DEMONSTRATION PROGRAM AUTHOR- 
IZED.—The Secretary shall conduct a dem- 
onstration program, in accordance with the pro- 
visions of this section, designed to— 

Y) make a determination that certain eligible 
lenders and eligible servicers are eligible for des- 
ignation of exceptional performance; and 

) reward such eligible lenders and eligible 
servicers by providing for guaranty agency pay- 
ment of 100 percent of the unpaid principal and 
interest of all loans submitted for payment by 
such lender or servicer for the one-year period 
following receipt by such guaranty agency of 
the notification of designation under this sec- 
tion. 

“(b) PROGRAM REQUIREMENT.—The program 
described in subsection (a) shall require— 

) the Secretary to 

) determine that an eligible lender or a 
loan servicer has a compliance performance rat- 
ing with respect to due diligence in the collec- 
tion of student loans insured under part B of 
title IV for each year for which the determina- 
tion is made which equals, or exceeds, 95 percent 
of all due diligence requirements with respect to 
such loans serviced during the period by the eli- 
gible lender, or loan servicer, and to designate 
the eligible lender or loan servicer, as the case 
may be, for exceptional performance; and 

) notify each appropriate guaranty agency 
of the eligible lenders and loan servicers des- 
ignated under subparagraph (A); 

) a guaranty agency to pay each eligible 
lender or loan servicer designated under para- 
graph (1)(A) 100 percent of the unpaid principal 
and interest of all loans for which claims are 
submitted for payment by that eligible lender or 
loan servicer for the one-year period following 
the receipt by the guaranty agency of the notifi- 
cation of designation under such paragraph; 

) each eligible lender and loan servicer de- 
siring a designation under paragraph (1)(A) to 
have a financial and compliance audit of the 
loan portfolio of such eligible lender or loan 
servicer, conducted annually, by a qualified 
independent organization or person in accord- 
ance with standards established by the Comp- 
troller General and the Secretary which shall 
include a defined statistical sampling technique 
designed to measure the performance rating of 
the eligible lender or the loan servicer for the 
purpose of this paragraph; 

“(4) each such eligible lender and loan 
servicer to submit the audit required by para- 
graph (3) to the Secretary and to each appro- 
priate guaranty agency; 
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the Secretary to make the determination 
under paragraph (1)(A) based upon the audits 
submitted under paragraph (4) and submit the 
results of the determination to each appropriate 
guaranty agency; 

“(6) a guaranty agency to review the Sec- 
retary's determination on the basis of the audit 
and other information in the possession of the 
guaranty agency and if the results of the audit 
are not persuasively rebutted by such other in- 
formation, require the guaranty agency to in- 
form the eligible lender or loan servicer that 
their application for designation as an ercep- 
tional eligible lender or loan servicer has been 
approved; 

) each such eligible lender and loan 
servicer to pay for all of the costs of the audits 
required by this subsection; and 

“(8) designation as an exceptional eligible 
lender or loan servicer to be revoked by the 
guaranty agency upon 60 days notice and an 
opportunity for a hearing before the guaranty 
agency upon a finding by the guaranty agency 
that the eligible lender or loan servicer has 
failed to maintain an overall level of regulatory 
compliance consistent with the audit submitted 
by the eligible lender or loan servicer under this 
subsection. 

“(c) DEFINITIONS.—For the purpose of this 
section— 

) the term ‘due diligence requirements’ 
means the activities required to be performed by 
lenders on delinquent loans pursuant to section 
682.411 of title 34, Code of Federal Regulations, 
(Due Diligence by Lenders in the Collection of 
Guaranty Agency Loans) and any related or 
successor regulations; 

%) the term ‘eligible loan means a loan 
made, insured or guaranteed under part B of 
title IV; 

) the term ‘loan servicer’ means an entity 
servicing and collecting student loans which— 

A) has substantial experience in servicing 
and collecting consumer loans or student loans; 

) has an independent financial audit con- 
ducted annually which is furnished to its cli- 
ents; 

“(C) has business systems which are capable 
of meeting the requirements of part B of title IV; 

“(D) has adequate personnel who are knowl- 
edgeable about the student loan programs au- 
thorized by part B of title IV; and 

) does not have any owner, majority stock- 
holder, director, or officer of the entity who has 
been convicted of a felony. 

d) SPECIAL RULE.—Reimbursements of losses 
made by the Secretary on loans submitted for 
claim by an eligible lender or loan servicer des- 
ignated for exceptional performance under this 
section shall not be subject to additional review 
by the Secretary or repurchase by the guaranty 
agency for any reason other than a determina- 
tion by the Secretary that the eligible lender, 
loan servicer, or guaranty agency engaged in 
fraud or other purposeful misconduct in obtain- 
ing designation for exceptional performance. 
“SEC. 1223. NATIONAL STUDENT SAVINGS DEM- 

ONSTRATION PROGRAM. 

a) STATEMENT OF PURPOSE.—It is the pur- 
pose of this section to— 

) create a demonstration program to test 
the feasibility of establishing a national student 
savings program to encourage families to save 
for their children’s college education and there- 
by reduce the loan indebtedness of college stu- 
dents; and 

“(2) help determine the most effective means 
of achieving the activities described in para- 
graph (1). 

“(b) DEMONSTRATION PROGRAM AUTHOR- 
IZED.— 

“(1) IN GENERAL.—The Secretary is authorized 
to award a demonstration grant to not more 
than 5 States to enable each such State to con- 
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duct a student savings program in accordance 
with this section. 

“(2) AMOUNT OF GRANT.—The amount of each 
grant awarded pursuant to paragraph (1) shall 
be computed on the basis of— 

“(A) a Federal match in an amount equal to 
the initial State deposit into each account estab- 
lished pursuant to subsection (c)(2)(B), except 
that such Federal match shall not erceed $50 per 
child; multiplied by 

“(B) the number of children participating in 
the program assisted under this part. 

“(3) PRioRITY.—In awarding grants under 
this section the Secretary shall give priority to 
States proposing programs that establish ac- 
counts for a child prior to the age of compulsory 
school attendance in the State in which such 
child resides. 

A SPECIAL CONSIDERATION.—In awarding 
grants under this section the Secretary shall 
give special consideration to States— 

“(A) that permit employers to use pretax in- 
come in making contributions to a child’s ac- 
count; and 

) that provide assurances that interest 
earned in accounts shall be exempt from State 
taxes. 

“(c) APPLICATION.— 

I IN GENERAL.—Each State desiring a grant 
under this section shall submit an application to 
the Secretary at such time, in such manner, and 
accompanied by such information as the Sec- 
retary may reasonably require. 

A) CONTENTS.—Each application submitted 
pursuant to paragraph (1) shall— 

(A) describe the student savings program to 
be established and the number of children to be 
served; 

) contain assurances that an account shall 
be established for each child participating in the 
program assisted under this section and set 
forth the initial amount to be deposited into 
each such account by the State; 

“(C) contain assurances that deposits into 
such account shall be invested in a responsible 
manner that provides a reasonable rate of re- 
turn; 

D) contain assurances that funds in the ac- 
count shall only be used to pay the cost of at- 
tendance (as such term is defined in section 472) 
at any eligible institution (as such term is de- 
fined in section 435(a)); 

) describe the amount of the Federal con- 
tribution requested for starting each child’s ac- 
count, which shall not exceed $50 per child par- 
ticipating in the program; 

“(F) describe the age at which children in the 
State may establish such accounts; 

“(G) indicate whether the program will be 
open to all children, regardless of family income, 
or only to disadvantaged children; 

“(H) describe how additional deposits into 
each account from the State or other resources 
will be earned by a child for performance of 
community service, academic performance, or 
other activities or achievements; 

Y contain assurances that contributions in 
an account shall be refundable to the contribu- 
tor without interest if the child dies or is other- 
wise unable to attend college; 

Y contain assurances that the State shall 
encourage individuals and organizations to 
make contributions to a child’s account; 

contain assurances that the State shall 
provide incentives to employers to make con- 
tributions to a child’s account and participate 
in the program assisted under this section; and 

Y contain assurances that if a child leaves 
the State in which such child has an account, 
then such child shall retain the right to make 
contributions to the account, except that the 
State shall not be required to make any addi- 
tional deposits for the child's exemplary activi- 
ties. 
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d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums as 
may be necessary for each of the 6 succeeding 
fiscal years to carry out this section. 

TITLE XIII—EDUCATION ADMINISTRATION 
SEC. 1301. STUDIES. 

Part A of title XIII of the Act (20 U.S.C. 1091) 
is amended— 

(1) by redesignating section 1307 as section 
1308; and 

(2) by inserting after section 1306 the follow- 
ing new section: 

“SEC, 1307. STUDIES. 

(a) ROLE OF GUARANTY AGENCIES.— 

“(1) STUDY.—The Secretary shall review the 
role of guaranty agencies within the Robert T. 
Stafford Student Loan Program by examining 
the administrative and financial operations of 
such agencies and the relationships between 
guaranty agencies and State governments. 

“(2) REPORT.—The Secretary shall report to 
the Congress within 1 year of the date of enact- 
ment of this Act on the study described in sub- 
section (a). Such report shall consider and make 
recommendations concerning the feasibility of— 

) increasing the role of guaranty agencies 
in oversight and licensing of proprietary trade 
schools under the Robert T. Stafford Student 
Loan Program; 

) strengthening Federal disincentives for 
high default rate portfolios; 

O) consolidating guaranty agencies region- 
ally or otherwise; and 

D) eliminating the role of guaranty agencies 
within the Robert T. Stafford Student Loan 
Program. 

“(b) STATUTORY PROTECTIONS.—The Secretary 
of Education shall report to the Congress within 
180 days of the date of enactment of the Higher 
Education Amendments of 1991 on the advisabil- 
ity of statutorily protecting officials of accredit- 
ing agencies involved in the performance of le- 
gitimate Robert T. Stafford Student Loan Pro- 
gram activities. 

TITLE XIV—AMENDMENTS TO OTHER 
LAWS 
SEC. 1401. HIGHER EDUCATION TECHNICAL 
AMENDMENTS. 

Subsection (c) of section 3 of the Higher Edu- 
cation Technical Amendments of 1991 (Public 
Law 102-26) is amended by striking that are 
brought before November 15, 1992"'. 

SEC. 1402. ae EDUCATION PROVISIONS 


The General Education Provisions Act (20 
U.S.C. 1221 et seq.) is amended— 

(1) in subsection (b) of section 453— 

(A) in paragraph (1), by striking “State or 
local educational agency” each place such term 
appears and inserting recipient“, 

(B) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), 
by striking State or local educational agency” 
and inserting ‘‘recipient’’; and 

(ii) in clause (i) of subparagraph (B), by strik- 
ing State or local educational agency” and in- 
serting recipient“; 

(C) in paragraph (4), by striking “State or 
local educational agency" and inserting ‘‘recipi- 
ent“; 

(D) in paragraph (5)— 

(i) in the matter preceding subparagraph (A), 
by striking State or local educational agency” 
and inserting ‘‘recipient’’; 

(ii) in subparagraph (B), by striking “State 
educational agency" and inserting “recipient”; 
and 

(iii) in subparagraph (C), by striking “State or 
local educational agency" and inserting ‘‘recipi- 
ent”; and 

(E) in paragraph (6), by striking “State edu- 
cational agencies and inserting “recipients”; 
and 
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(2) in paragraph (2) of section 460, by insert- 
ing except programs authorized under subpart 
4 of part A of title IV of the Higher Education 
Act of 1965)” aſter 1965. 

SEC. 1403. UNITED STATES INSTITUTE OF PEACE. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
Subsection (a) of section 1710 of the United 
States Institute of Peace Act (22 U.S.C. 4609(a)) 
is amended to read as follows: 

. AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—For the purpose of carrying 
out this title, there are authorized to be appro- 
priated $15,000,000 for fiscal year 1993 and such 
sums as may be necessary for each of the 6 suc- 
ceeding fiscal years. 

‘(2) AVAILABILITY.—Funds appropriated pur- 
suant to the authority of paragraph (1) shall re- 
main available until erpended."’. 

(b) SPARK M. MATSUNAGA SCHOLARS PRO- 
GRAM.—Subsection (b) of section 1705 of the 
United States Institute of Peace Act (22 U.S.C. 
4604(b)) is amended— 

(1) by striking “and” at the end of paragraph 
(8); 

(2) by striking the period at the end of para- 
graph (9) and inserting a semicolon and “and”; 
and 

(3) by adding at the end the following new 
paragraph: 

J) establish the Spark M. Matsunaga 
Scholars Program, which shall include the pro- 
vision of scholarships and educational programs 
in international peace and conflict management 
and related fields for outstanding secondary 
school students and the provision of scholar- 
ships to outstanding undergraduate students, 
with program participants and recipients of 
such scholarships to be known as ‘Spark M. 
Matsunaga Scholars“. 

(c) CONTRACTS AND PRIVATE GIFTS AND CON- 
TRIBUTIONS.—Subsection (h) of section 1705 of 
the United States Institute of Peace Act (22 
U.S.C. 4604(h)) is amended— 

(1) by amending paragraph (2) to read as fol- 
lows: 

“(2) The Institute and the legal entity de- 
scribed in section 1704(c) may not accept any 
gift, contribution or grant from a foreign gov- 
ernment, any agency or instrumentality of such 
government, any international organization, or 
any corporation or other legal entity in which 
natural persons who are nationals of a foreign 
country own, directly or indirectly, more than 
50 percent of the outstanding capital stock or 
other beneficial interest in such legal entity.“ 
and 

(2) in paragraph (3) by striking individual. 
and inserting individual, except such Institute 
or legal entity may accept such a gift or con- 
tribution to— 

“(A) purchase, lease for purchase, or other- 
wise acquire, construct, improve, furnish, or 
maintain a suitable permanent headquarters, 
any related facility, or any site or sites for such 
facilities for the Institute and the legal entity 
described in section 1704(c); or 

“(B) provide program-related hospitality, in- 
cluding such hospitality connected with the 
presentation of the Spark M. Matsunaga Medal 
of Peace. 

SEC. 1404. LAW ENFORCEMENT UNIT RECORDS. 

(a) IN GENERAL.—Clause (ii) of section 
438(a)(4)(B) of the General Education Provisions 
Act (20 U.S.C. 1232g(a)(4)(B)(ii)) is amended to 
read as follows: 

ii) records maintained by a law enforcement 
unit of the educational agency or institution 
that were created by that law enforcement unit 
for the purpose of law enforcement."’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
enactment of this Act. 
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TITLE XV—NATIONAL CENTER FOR THE 
WORKPLACE 


SEC. 1501. PURPOSE. 

It is the purpose of this title to address the 
problems created by the simultaneous conver- 
gence of broad economic, social, cultural, politi- 
cal, and technological changes in the workplace 
through a national center administered by the 
Department of Labor that will join together 
workplace experts from America’s best institu- 
tions of higher education with erperts from the 
public and private sectors to conduct research, 
share information, and propose remedies. 

SEC. 1502. ESTABLISHMENT. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Labor is 
authorized to award a grant, on a competitive 
basis, to an eligible consortium to enable such 
consortium to establish the National Center for 
the Workplace (hereafter in this title referred to 
as the Center:). 

(2) MATCHING FUNDS.—In order to receive the 
grant described in paragraph (1) the eligible 
consortium shall provide matching funds from 
non-Federal sources equal to 25 percent of the 
funds received pursuant to such grant. 

(3) GRANT COMPETITION AND APPLICATION.— 
Each eligible consortium desiring to compete for 
the grant described in paragraph (1) shall sub- 
mit an application to the Secretary of Labor at 
such time, in such manner and accompanied by 
such information as the Secretary of Labor may 
reasonably require. 

(b) DEFINITIONS.—For the purpose of this title: 

(1) The term “eligible consortium” means a 
consortium of institutions of higher education in 
the United States. The eligible consortium shall 
be represented and coordinated by a host insti- 
tution of higher education that meets all of the 
following criteria: 

(A) Broad collective knowledge of and demon- 
strable experience in the wide range of inter- 
connected employment and workplace issues. 

(B) A nationally recognized faculty that, col- 
lectively, demonstrates a nonpartisan research 
and policy perspective joining the several rel- 
evant workplace disciplines (labor economics, 
industrial relations, collective bargaining, 
human resource management, sociology, psy- 
chology, and law) in a multidisciplinary ap- 
proach to workplace issues. 

(C) Established credibility and working rela- 
tionships with employers, unions, and govern- 
ment agencies on a national scale, and estab- 
lished means of providing education and tech- 
nical assistance to each of the above groups that 
include publications, state-of-the-art electronic 
and video technology, and distinguished erten- 
sion/outreach programs operating on a national 
and international level. 

(2) The term institution of higher education” 
has the same meaning given to such term by sec- 
tion 1201(a) of the Higher Education Act of 1965. 
SEC. 1503. USE OF FUNDS, 

(a) CENTER ACTIVITIES.—Grants awarded 
under this title may be used to establish and op- 
erate the Center, to bring together major inde- 
pendent researchers, from the institutions of 
higher education participating in the eligible 
consortium, focused on the most significant 
workplace problems with the aim of analysis 
and synthesis of policy implications and dis- 
semination of findings, and to support the fol- 
lowing activities: 

(1) The coordination and funding of research 
activities of the institutions of higher education 
participating in the eligible consortium for col- 
laborative collection and evaluation of data on 
changes and trends in the workplace and in the 
labor force, on established and emerging public 
policy issues, on the economic and occupational 
structures, and on work organizations and em- 
ployment conditions. 
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(2) The analysis of the public policy implica- 
tions of social and demographic changes in the 
United States as they relate to the workplace. 

(3) The conduct of seminars for Federal and 
State policymakers on policy implications of the 
Center's findings. Such seminars shall be held at 
least once each year. In addition, the Center 
shall utilize electronic technology, such as com- 
puter networks and video conferencing, to con- 
vey the cumulative value of the Center's activi- 
ties from year to year and to foster continuous 
exchange of ideas and information. 

(4) The conduct of a National Conference once 
each year for the leaders of business and orga- 
nized labor in the United States designed to con- 
vey the cumulative value of the Center's activi- 
ties and to foster an exchange of ideas and in- 
formation. 

(5) The evaluation of the economic and social 
implications of national and_ international 
workplace and employment issues such as the 
impact of new technologies on job structure and 
the work organization, new employment con- 
cepts in American industry, alternative work- 
place policies and practices, and existing and 
proposed government policies. 

(6) The provision of ready access to the Cen- 
ter’s collective expertise for policy officials in 
the Federal and State governments and rep- 
resentatives of private and public sector organi- 
zations through meetings, publications, special 
reports, video conferences, electronic mail and 
computer networks, and other means to share 
up-to-date information on workplace and em- 
ployment issues, practices, and innovations, the 
most promising options, and guidance in man- 
agement of the change process. 

(7) The development of programs, curricula, 
and instructional materials for colleges, univer- 
sities, and other educational institutions de- 
signed to impart the knowledge and skills re- 
quired to promote innovations in the design of 
work and employment conditions that enhance 
organizational performance and meet worker 
needs. 

(8) The development and administration of a 
national repository of information on key work- 
place issues that can be readily accessed by the 
public and private sector. 

(b) FELLOWSHIPS.—Grants awarded under this 
title may also be used to provide graduate 
assistantships and fellowships at the Center to 
encourage graduate study of the field of indus- 
trial and labor relations and to encourage grad- 
uate research in areas that are seen as critical 
to national competitiveness. 

SEC. 1504. BOARD OF ADVISORS. 

(a) BOARD.—There shall be appointed a Board 
of Advisors to the Center that shall consist of 
representatives of the private and public sectors 
and of the institutions of higher education par- 
ticipating in the eligible consortium. Two mem- 
bers shall be appointed by the Chair of the 
House of Representatives Committee on Edu- 
cation and Labor, and two members shall be ap- 
pointed by the Chair of the Senate Committee on 
Labor and Human Resources. Two members 
shall be appointed by the Secretary of Edu- 
cation. Four members shall be appointed by the 
Secretary of Labor, of which two shall be from 
organizations that represent employers and two 
shall be from organizations that represent trade 
unions. In addition, the President of each insti- 
tution of higher education participating in the 
consortium shall appoint one member to the 
Board. Other members may be added to the 
Board by majority vote of the Board’s appointed 
members. 

(b) MEETINGS AND RESPONSIBILITIES.—The 
Board of Advisors shall meet from time to time, 
but no less than twice each year, to review and 
advise the Center with respect to all aspects of 
its program. The Board shall submit an annual 
report to the Secretary of Education and the 
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Secretary of Labor on the Center's activities and 
accomplishments. 
SEC. 1505. GIFTS AND DONATIONS. 

The Center is authorized to receive money and 
other property donated, bequeathed, or devised 
to the Center with or without a condition of re- 
striction, for the purpose of furthering the ac- 
tivities of the Center. All funds or property 
given, devised, or bequeathed shall be retained 
in a separate account, and an accounting of 
those funds and property shall be included in 
the annual report of the Board of Advisors to 
the Secretary of Education and Secretary of 
Labor, 

SEC, 1506. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL. There are authorized to be 
appropriated $2,500,000 for fiscal year 1993 and 
such sums as may be necessary for each of the 
6 succeeding fiscal years. 

(b) AVAILABILITY.—Funds appropriated pur- 
suant to the authority of subsection (a) shall re- 
main available until erpended. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Might I say to the 
distinguished chairman, I have to be 
away from the Senate for a while, and 
I wonder if I might speak for a few mo- 
ments as in morning business. 

Mr. PELL. Please. 

Mr. DOMENICI. I ask unanimous 
consent that I be permitted to speak as 
in morning business for no more than 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CBO STUDY 


Mr. DOMENICI. Mr. President, I rise 
to talk about an event that occurred 
yesterday. 

Yesterday, the Congressional Budget 
Office released a study requested by 
Senator DOLE, the Republican leader, 
in July 1990. The bottom line, from my 
reading of the CBO study, says, When 
pounding swords into plowshares, 
sometimes the double edge of the sword 
will cut.” 

I ask unanimous consent that a copy 
of the letter requesting the study to 
Senator DOLE from the Congressional 
Budget Office be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, July 10, 1990. 
Mr. ROBERT D. REISCHAUER, 
Director, Congressional Budget Office, House 
Office Building Annez, Washington, DC. 

DEAR Bos: I am concerned that a too rapid 
decline in our defense spending may precipi- 
tate severe economic dislocations on local, 
regional, and potentially, the national econ- 
omy. While our defense spending should be 
predicated upon our national security needs, 
it is the responsibility of Congress to fully 
assess the economic ramifications of the de- 
fense budget proposals now under consider- 
ation and select a course for our defense 
spending with all of the facts at hand. There- 
fore, I am writing to ask the Congressional 
Budget Office to conduct an analysis of the 
effect that these defense budget proposals 
would have on the economy as a whole while 
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paying special attention to the effects on se- 
lected regional and local economies. 

This analysis would assume funding alloca- 
tions, program cuts/terminations, base clo- 
sures and manpower reductions as provided 
by the Department of Defense Comptroller 
for each of the budget proposals analyzed. 
The baseline economic assumptions of inter- 
est rates, GNP, employment and other re- 
quired elements of economic modeling 
should be consistent with current CBO as- 
sumptions. 

This study would seek to quantify the im- 
pact on employment, financial markets, 
state and federal revenue, and other eco- 
nomic indicators both direct and indirect 
that would result from the adoption of the 
specified budget proposals. 

Because the Congress is currently delib- 
erating budget resolutions in both the House 
and Senate, the results of this study are 
needed as quickly as possible. Dan Stanley, 
from my staff, will assist you and answer 
any questions that you may have on this 
matter. Please feel free to contact him at 
224-6521. 

Sincerely, 
Bos DOLE, 
U.S. Senate. 

Mr. DOMENICI. Let me read a por- 
tion of that letter for the RECORD as 
part of my verbal remarks here to the 
U.S. Senate. 

While our defense spending should be 
predicated upon our national security needs, 
it is the responsibility of Congress to fully 
assess the economic ramifications of the 
„defense spending with all the facts at 
hand. 

That is a portion of Senator DOLE’s 
letter to the CBO. 

He says: 

Therefore, I am writing to ask the Con- 
gressional Budget Office to conduct an anal- 
ysis of the effect that these defense budget 
proposals would have on the economy as a 
whole, while paying special attention to the 
effects on selected regional and local econo- 
mies. 

Mr. President, I do not believe Sen- 
ator DOLE, the distinguished Repub- 
lican leader, told the Congressional 
Budget Office what to select, where to 
select it, but rather, he said, give us an 
overview and then give us some se- 
lected regional and local economies 
and the effect thereon. 

The Congressional Budget Office did 
what it was asked to do. I do not al- 
ways agree with the Congressional 
Budget Office’s analyses. As an exam- 
ple, I understand that the chairman of 
the Budget Committee, Senator SAS- 
SER, reviewed the CBO analysis this 
morning relating to the President’s 
proposal to change the accounting sys- 
tem for the Pension Benefit Guaranty 
Corporation. That analysis by the Con- 
gressional Budget Office is not going to 
make Republicans happy, is not going 
to make the President happy, and I do 
not think we are going to come down 
here and say that the Congressional 
Budget Office has turned partisan be- 
cause they make that report. Repub- 
licans have always had problems with 
the Congressional Budget Office and 
the Joint Tax Committee on their 
analysis of the distributional effect of 
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the capital gains tax proposals. I do 
not believe, as they make those, that 
we contend they do so because they are 
told to do that by someone on the 
other side of the aisle. 

So I am somewhat taken aback by 
the majority leader’s statement this 
morning that somehow this CBO report 
on the impact of defense cuts was 
somehow a political effort against 
three Democratic leaders in the Con- 
gress. 

What has the majority leader upset is 
one small part of this report, and not 
really the major part of it, where CBO 
selected three communities and three 
economies, local in nature, to deter- 
mine what the different defense cuts 
would do to those areas. I think we 
have all been interested in that kind of 
analysis. I see the distinguished Presid- 
ing Officer, and I believe we would like 
very much to have the CBO, or some- 
body neutral and competent, do the 
economic impact with reference to his 
State in one of his communities as it 
pertains to one of the very controver- 
sial cuts in the President’s budget. 

These three different areas of the 
country—the west coast, east coast, 
and in between—are different and 
unique economies; we have an urban 
economy, a retirement and high 
growth area, and a relatively rural 
area of this country. The results were 
different. The study will speak for it- 
self. Depending on the level of defense 
cuts selected, different communities 
will be affected differently. Some will 
be able to absorb the cuts easier than 
others. 

The Republican leader did not select 
the areas. In fact, the study, if you 
look at it beyond the three cities and 
their surrounding areas, finds that the 
State of Kansas, his State—and I might 
add, New Mexico, the State that I rep- 
resent—suffers significantly under pro- 
posals to cut defense. In fact, they are 
highly ranked among the States, on 
the high side, in terms of detrimental 
effect. 

I might say, so everybody will under- 
stand, and I am sure they know it, but 
let us call it to everybody’s attention, 
Maine is also represented by a Repub- 
lican Senator, Senator COHEN. I assume 
he is just as adversely affected by the 
economic analysis of his community 
and the ironworks and its possible 
shutdown as is the distinguished ma- 
jority leader. 

I might also say that St. Louis is said 
to be an area, that is the area of the 
Democratic leader from the House. For 
the record, it is also part of the area of 
Senator BOND, who is running for re- 
election as a Republican Senator, and 
Senator DANFORTH, who is a Repub- 
lican Senator. I think it is in their 
States, and they are concerned, also. 

I might also suggest that in Califor- 
nia, while the specific study is in fact 
the district occupied by the chairman 
of the Budget Committee in the House, 
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it is also a State represented by a Re- 
publican Senator, Senator SEYMOUR. I 
really do not believe they were selected 
for anything other than the kind of 
economy and the potential impact of 
defense cuts. 

So, simply, I ask that before the ma- 
jority leader takes out after the Con- 
gressional Budget Office and suggests 
that Republicans somehow put CBO up 
to the study with such suggestions as 
we might have a good deal on the 
Brooklyn Bridge for those who think 
otherwise, as the majority leader said, 
I think we should examine the record. 
Do not kill the messenger because you 
do not like the message. 

Under many of the proposals, chiefly 
led by Democratic Senators and the 
Democratic leader, proposals to cut de- 
fense in very large proportions over the 
President's plan, will cause serious eco- 
nomic woes to the country and to 
many regions. 

I regret to say that many areas may 
“take a bath.” “When pounding these 
swords into plowshares, the double 
edge of the sword sometimes cuts.“ 

Mr. President, I want to take a cou- 
ple minutes to talk about the Demo- 
cratic economic recovery plan promul- 
gated by the U.S. House, which is sup- 
posed to create jobs for Americans. The 
Washington Post, on Wednesday, had 
an editorial that is rather astounding. 
The headline says, “The Wrong Way on 
Taxes.” It then proceeds to say pre- 
cisely what we have been saying on 
this side, and what the Senator from 
New Mexico and the Senator from Kan- 
sas have been saying: Put an across- 
the-board middle-income tax cut for 2 
years, with a new tax permanent in na- 
ture going on indefinitely, sort of a 
rent a tax cut, but putting a perma- 
nent tax increase of $90-plus billion on 
some Americans is not an economic 
plan to create jobs. It is a political 
stimulus directed at producing votes 
favorable to those who propose the tax 
cut. I ask unanimous consent that that 
article and also a well-written editorial 
from the Albuquerque Journal on Feb- 
ruary 16, 1992, be printed in the 
RECORD: “‘End Economic Politics.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Feb. 19, 1992) 

THE WRONG WAY ON TAXES 

The House Democratic caucus is scheduled 
to give its opinion today of the tax bill 
pasted together last week by the Ways and 
Means Committee Democrats. If the party 
stands for anything but buying votes in an 
election year at the expense of future defi- 
cits, the decision ought to be easy. This is a 
shapeless bill, itself the product of vote-buy- 
ing within the committee. It violates some 
of the Democrats’ own supposed precepts and 
in the long run will likely hurt more than 
help the economy while reducing either par- 
ty’s ability to govern. If there's got to be a 
tax bill at all, as apparently there does, the 
caucus should tell the committee members 
to start over. 
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The committee members claim the bill is 
paid for. That’s true only on paper, and even 
the paper is thin. First you have to suspend 
disbelief and accept that next election year 
Congress will cancel the middle-class tax 
credit—expressed as an offset to Social Secu- 
rity taxes—that this year it feels compelled 
to grant. Then you must suspend the budget 
rules as well. The Democrats themselves ac- 
knowledge that the bill wouldn’t pay for it- 
self in the first two years, when the theoreti- 
cally temporary middle-class benefit would 
be greater than the permanent tax increase 
on the rich that they propose to finance it. 
That short-term increase in the deficit and 
stimulus of the weak economy is part of 
their plan. Only after the successor Congress 
let the credit lapse would fiscal responsibil- 
ity be achieved, over five or six years. But 
that’s always when fiscal responsibility is to 
be achieved—later. 

Meanwhile, the Democrats would also give 
up whatever high ground they possess on the 
issue of capital gains as well. An indexing 
provision that they have put in this bill 
would over time be about as generous a cap- 
ital gains tax cut as the president has pro- 
posed. What's left to argue about except the 
terms of delivery? The gains cut was put in 
the bill to win votes, but it would weaken 
the bill on grounds of fairness as well as on 
grounds of responsibility while doing little 
for the economy. The Democrats say that 
the social objective of the bill is to move 
money from the rich who don't need it to a 
middle class that does. Then they cancel the 
middle-class tax credit after two years and 
leave in place the gains cut that would go 
mainly to the rich? The long-term effect 
would be to increase taxes on the rich to pay 
for a tax cut mainly for the rich and for a 
permanent cut in the corporate tax rate, 
which was also put in the bill. Is that bow] 
of gray oatmeal what the Democrats are for? 

This bill is part of a bidding contest that 
can only go in the wrong direction. Already 
the House Democrats have adopted a version 
of the president's capital gains tax proposal, 
while he has adopted a version of their pro- 
posed middle-income tax cut. The Senate 
waits in the wings with proposals of its own. 
The caucus needs to cut everyone's losses, 
including the Democrats’. Just say no. 


[From the Albuquerque Journal, Feb. 16, 
1992] 
END ECONOMIC POLITICS 

The nation’s economic signals continue to 
be mixed as an election-spooked Congress 
grasps for an election-year tax cut panacea. 

On the bright side, retail and auto sales 
are up; housing starts and sales are strong; 
new unemployment claims are down; whole- 
sale prices are declining and economic in- 
dexes are headed slowly upward. Retail sales 
picked up 0.6 percent in January, which some 
analysts say signals a trend which could 
begin to reduce inventories and spur produc- 
tion. 

On the cloudy side, industrial production is 
down 0.9 percent; business inventories are 
up; and business sales fell 1.7 percent in De- 
cember for the sharpest decline since a 2.2 
percent fall in December 1990. If inventories 
increase in relation to sales, production 
could be cut back even more and workers 
laid off as businesses try to reduce their 
backlogs. 

Analysts point out that the 1.53 inven- 
tories-to-sales ratio nearly matches the av- 
erage ratio for the past 40 years and there- 
fore is not cause for alarm. During the severe 
recessions of 1974-75 and 1981-82, the average 
inventories-to-sales ratio topped 1.70. 
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Still, the mixed economic figures seem to 
suggest some hope that an economic upturn 
is under way. The economic situation does 
not support a largely token tax cut for the 
middle class—which would either further 
build the menacing federal deficit or require 
a corresponding tax hike on the wealthy. 
The Democratic tax plan—to grant a tax 
credit of $200 per wage earner and to impose 
a new 35 percent tax rate on high income 
people and a 10 percent surtax on million- 
aires—might buy votes for candidates, but it 
won't add a thing to getting the economy 
moving again. In fact, uncertainty about 
pending tax hikes could postpone or retard 
spending and investment decisions by that 
segment of the economy central to getting 
things moving. 

Congress should act upon parts of Presi- 
dent Bush’s tax plan, especially those per- 
taining to investment tax credits and credits 
for some home buyers—things that would 
trigger economic activity to justify their 
cost to the federal treasury. 

Tinkering with the economy during an 
election-year recession is probably inevi- 
table as both parties in Congress and Presi- 
dent Bush jockey for political advantage. It 
doesn’t make economic sense, however, to 
needlessly widen the deficit when signs point 
toward a gradual recovery. 

Broad-based tax relief for the middle class, 
while richly justified on the grounds of fair- 
ness, is not possible in the current economic 
conditions, if Congress and the White House 
are to keep faith with the economic impera- 
tive of controlling the deficit. 


ECONOMIC PLAN 


Mr. DOMENICI. Mr. President, I 
would like now to make one new obser- 
vation about the Democratic plan com- 
ing out of the House leadership for eco- 
nomic recovery and jobs for America. 
One other observation that has not yet 
been made. 

It now becomes a reality that when 
you see the final proposal, Mr. Presi- 
dent, it had been kind of pieced to- 
gether and then it finally got into one 
bill and it finally got analyzed in 
depth. In 1992 and 1993 the proposal for 
new jobs for Americans, an economic 
sustained economic growth, will reduce 
taxes, taken into the United States, is 
a total tax cut in the first 2 years of $35 
billion, about $34.5 million, or some 
such sum, and I round it to 35, and I 
like everyone want to know what it 
means. 

It means that if that were to become 
law, let us say over a President's veto, 
there would then be a sequester under 
the existing law of the land, a seques- 
ter to pick up the difference in the in- 
creased deficit of $35 billion. That is 
what that bill would do, increase the 
deficit by $35 billion, and I have a list 
of the mandatory across-the-board cuts 
that would follow forth with under the 
current budget policies of the Nation. 

I will just randomly tick off the man- 
datory entitlement programs that will 
be cut across the board under the pro- 
posals that the U.S. House, Demo- 
cratic-led House, says will be the eco- 
nomic recovery plan. 

Sequester amount in billions of dol- 
lars: Commodity Credit Corporation, 
10.5; family support payments to 
States, 1.8; social services block grants 
for poor, elderly, and disabled. 2.7. 
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These are billions of dollars taken off 
those programs to make up for the in- 
creased deficit of that master plan for 
economic recovery and jobs. 

Mr. President, I ask unanimous con- 
sent that a detailed list of potential 
impact of the $34.4 billion sequester 
preliminary estimates be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

Potential impact of a $34,400,000,000 sequester— 
Preliminary estimates 
Program and sequester 
impact 
Mandatory programs subject to spe- 
cial sequester rules: 

Medicare (Maximum  sequester=4 
percent of payments to hospitals 
and M.D.’s): Would cut payments 
to physicians and hospitals by 4 
percent, but beneficiaries would 
be liable for unpaid balances un- 
less providers accept reduced 
amounts as payment in full . . 

Guaranteed student loans: Would 
effectively raise the interest rate 
on student loans—by reducing the 
special allowance for lenders by 
one-quarter percentage point to 
7.95 percent and increasing the 
origination fee on Stafford loans 
paid by recipients by one-half 
percentage point . .. . . . . (?) 

Vocation rehabilitation: Elimi- 
nates increases to keep up with 
SEERA GION Ss ose psacccnctsacudcececucnsevececeusts al 

Foster care/adoption assistance: 
Reduce matching payments for 
those States that have increases 
in payment rates planned for fis- 
e ETE OLEE (2) 

Mandatory programs subject to 
across-the-board sequester rules: 

Because many programs are ex- 

empt from sequester, those that 
are not would have to be cut by 
100 percent. This across-the- 
board sequester would elimi- 
nate all new support in 1993 
(mandatory only) for tħe fol- 
lowing programs: 
Commodity Credit Corporation: 
Crop payments to farmers for 
the 1993 crop year would be 
eliminated 
Social Services Block Grants: 
Poor, elderly, and disabled 
could lose support services such 
as meals on wheels and home 
health aids. Child care assist- 
ance could also be cut . .. . 
Family support payments to 
States: Benefits eliminated 
Interim assistance to States for 
legalization: No SLIAG pay- 
ments to help States cope with 
nnr. 8 
AFDC work programs: 
throw many jobless AFDC re- 
cipients out of work training 


Billions! 


3.8 


$10.5 


2.7 
1.8 


PPOSTAING Sisco cseisvssssorsesstipevensexcdes 7 
VA Housing Loan Program: No 

VA Home Loan Program ........... 6 
Veterans’ education, readjust- 


ment benefits—Veterans’ edu- 
cation would be interrupted. 
Disabled veterans would lose 


special support assistance 6 
FHA General and Special Risk In- 

surance Fund liquidating ac- 

count (insurance claims) 5 
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Program and sequester Billions? 
impact 

Payments to States for Mineral 
Leasing Act: Massive cut in 
funds States use for schools and 

D aA ASLEA ANNES 5 
Justice activities financed by im- 

migration and border fees ......... 5 
Forest Service permanent appro- 

priations 
Customs Forfeiture Fund, sala- 
ries and expenses, unclaimed/ 

abandoned goods fund ............... 3 
Assets Forfeiture fund: Would re- 
duce resources available to 
fight the war on drugs and 


CPE BERPA TEA ˙ 3 3 
Forest Service, Cooperative Work 
S A 3 
Payments to Japanese Internees 2 
Agricultural Marketing Service. 
funds for strengthening mar- 
kets, income and supply (sec. 
BR TAREE AE EREE SNN E EA 2 
Rehabilitation services and 
handicapped research . . . 2 
OEE S aoeeoe nirisan apao rien Aok Eaei 2.1 
Programs funded by use of offset- 
ting collections subject to se- 
ad ? ] ͥ „0 3.9 
Discretionary across-the-board se- 
quester percentages: 

Nondefense programs: 1.5 percent; 
Defense programs: 1.3 percent 
(Assumes military personnel ex- 

C TT 3.3 
Total, outlay reductions .............. 34.4 


1 Sequester amount (fiscal year 1993 outlays). 

2 $50,000,000 or less. 

CCC outlays include $6,000,000,000 of 1994 outlays 
associated with the 1993 crop year sequester. 

NOTE.—If a sequester of more than $31,100,000,000 is 
required, then a deficit sequester to reduce discre- 
tionary programs would be necessary. 


PRIVILEGE OF THE FLOOR— 


S. 1150 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that Gemma 
Weiblinger, a fellow assigned to the 
staff of the Senate Budget Committee, 
be granted privileges during the consid- 
eration of S. 1150, the Higher Education 
Authorization Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I yield the floor. 

The PRESIDING OFFICER. The time 
of the Senator from New Mexico has 
expired. 


A TIME FOR BOLDNESS 


Mr. SANFORD. Mr. President, I can 
say that without any question the peo- 
ple of my State are deeply worried 
about the recession and fear it will get 
worse. 

It seems to me that the President is 
attempting to direct attention to the 
process instead of the substance, so we 
see the date of passage become more 
important than what is to be passed. 

Mr. President, I come to the Senate 
Chamber today to take a stand for 
boldness, for leadership, for swift ac- 
tion, and for the kind of vision that 
sees America in its people and their 
hopes. What our duty demands of us is 
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that we shape policies that create jobs. 
Jobs are the bedrock of every family, 
not little charts in the Commerce De- 
partment, but life itself. Mr. President, 
I think the White House economic re- 
covery proposals sent to Congress are 
too little and too timid. 

Before the recess, I laid out an eco- 
nomic recovery plan which pins down 
the real concerns and issues that must 
be addressed and attacked in order to 
lift off our economy and get it flying 
smoothly again. Of course, there are no 
simple or easy answers to the present 
job loss, but it is certain that there 
will be no economic revival without po- 
litical courage and boldness. There are 
no quick fixes, but there are quick ac- 
tions we can take. My suggestions call 
for a comprehensive, 3-year program 
that would begin quickly, and steadily 
stabilize our Nation’s prosperity. 

My plan is not based on the super- 
ficial, gratification of the administra- 
tion’s. We need a recovery program 
that is a real, long-term plan, not a fly- 
by-night plan with only the promise 
and illusion of satisfactory results—to 
get us through the next election. Presi- 
dent Bush’s proposed solution to the 
economic crisis is like giving someone 
with a toothache a pain pill to get bet- 
ter; you feel good until the medicine 
wears off, and then you're stuck with 
the same old bad tooth. My proposal is 
that we go ahead and drill to the root 
of the problem, remove the decayed, 
outdated, and ineffective practices, and 
build back up a new, healthy, and pros- 
perous economy. 

Many of my proposals are ideas that 
are not new to either the Congress or 
the administration. I propose what we 
ought to be doing anyhow. Parts of this 
economic recovery package have fallen 
on the administration’s deaf ears for 
many months, causing the American 
people to endure unemployment lines 
and other unnecessary hardships in ex- 
change for President Bush’s Hoover- 
like sentiments of Prosperity is just 
around the corner.“ My plan of actions 
is one that should have been in place 
all along, without having to wait for 
the Nation to be sucked down in the 
whirlpool of a recession in order to be 
implemented. We do not have time to 
wait around for one more round of 
economists’ projections—Americans 
are tired of waiting. It is time for ac- 
tion. 

History will tell us that it was this 
sort of wait-and-see attitude that 
caused the plunge from recession to de- 
pression in the Hoover administration. 
President Hoover was being pulled in 
many directions after the stock mar- 
ket crash of October 1929, and so he 
made a fatal mistake. He became reluc- 
tant to do anything. He put off dealing 
effectively with the problems of the 
banking system, just as the current 
Republican administration is putting it 
off today. This indecision by the Hoo- 
ver administration allowed bank after 
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bank to fold, causing widespread panic 
and untold damage to an already weak 
economy. 

We are witnessing similar failures 
today. When the Bank of New England 
was forced to fail, its waves hit a thou- 
sand other businesses, inundating New 
Hampshire, as we have been reminded 
so vividly over the past weeks, but 
reaching certainly as far as North 
Carolina where credit lines were elimi- 
nated for perfectly sound businesses. 

President Hoover was unusually in- 
telligent, and he brought to life an ex- 
cellent idea in the Reconstruction Fi- 
nance Corporation [RFC]. His World 
War I experiences taught him that 
shoring up sound businesses was good 
business. The trouble was the Hoover 
administration lacked courage and de- 
cisiveness. They did not put the RFC 
into motion until 1932, 3 years after the 
first indications of a recession. They 
were too little, too late.” They lacked 
the boldness to empower the RFC with 
the authority and money it needed to 
be effective. Jesse Jones, who led the 
RFC to its great success, wrote in his 
book: 

It soon became apparent that the Act 
which created the RFC was much too restric- 
tive, that the task of the economic recon- 
struction and restoration of confidence re- 
quired a broader approach than our financial 
and political leaders had foreseen. The origi- 
nal Act did not provide for putting capital 
into banks and insurance companies. Nor 
was it effective in immediately reviving 
business, or even to any great extent in halt- 
ing the downward trend, which did not reach 
bottom until March 1933. 

Democratic leader of the House at 
the time, Representative Rainey of Ili- 
nois, introduced legislation broadening 
the RFC’s powers, which passed in both 
the House and the Senate, but was ve- 
toed by President Hoover. The tragedy 
of history, the tragedy for America, is 
that President Hoover lacked political 
courage. He did not proceed on his 
course. The RFC Program was one of 
the first revitalized under the Roo- 
sevelt administration, saving thou- 
sands of banks and the businesses that 
relied upon them. We must adopt strat- 
egies such as these that have worked in 
the past. 

We are behind in our building of pub- 
lic works and infrastructure, in home 
construction, and in science education 
and research. To start catching up will 
bring jobs to the economy and build a 
stronger nation. 

We need stronger, more secure, and 
more confident banks. To enact long 
overdue reforms will create jobs and 
build a stronger nation. 

We need, as always, to invest in peo- 
ple, and if we pay attention to their op- 
portunities, we will create jobs and 
build a stronger nation. 

The Republican administration for 
about 12 years has neglected public 
construction, has weakened the savings 
and banking system, and has short- 
changed education and training and 
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housing. They have failed in courage 
and candor as Herbert Hoover failed. 

It is time to get going again. Doing 
what we ought to have been doing all 
along is the best way to get out of this 
recession and to get people back on the 
job. President Bush’s economic mes- 
sage to our country brings up some dis- 
turbingly haunting ghosts from the 
past. His plan is a small grab bag of old 
ideas. It fails to reflect either the 
changed world we live in or share any 
vision for the future. 

This is no time for inaction; let us 
not let President Bush make the same 
mistakes President Hoover made. Let’s 
put together a comprehensive eco- 
nomic plan and act on it. Congress can 
put the Nation on the right track. Oth- 
erwise it will not be done. 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The Senate resumed consideration of 
the bill. 

The PRESIDING OFFICER. The Sen- 
ate will now resume consideration of S. 
1150. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MODIFICATION TO COMMITTEE SUBSTITUTE 

Mr. PELL. Mr. President, on behalf 
of the Labor and Human Resources 
Committee, I send to the desk a modi- 
fication to the committee substitute 
and ask for its immediate consider- 
ation and ask that it be treated as 
original text for the purposes of further 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify the sub- 
stitute. 

The substitute is so modified. 

The amendment, as modified, is as 
follows: 

On pages 11 and 12, strike all beginning 
with Sec. 401.” through the item relating to 
section 475, and insert the following: 


401. Program authority and method of 
distribution. 

. Repealers. 

. Authorization of appropriations. 

. Amount and duration of grants. 

. Agreements with institutions; se- 
lection of recipients. 

Allocation of funds. 

. Grants to States for State student 
incentives. 

. Applications for State student in- 
centive grant program. 

. 409. Early intervention program. 

. 410. Special programs for students from 

disadvantaged backgrounds. 

. 411. Talent search. 

. 412. Upward bound. 

. 413. Student support services. 


Sec. 


. 428. 


431. 
432. 


Educational opportunity centers. 

. Staff development activities. 

. Evaluation for program improve- 

ment. 

Special programs for students 
whose families are engaged in 
migrant and seasonal farm- 
work. 

Scholarships authorized. 

. Allocation among States. 

. Selection of scholars. 

Stipends and scholarship condi- 
tions. 

. Construction of needs provisions. 

. Awards ceremony. 

. Authorization of appropriations. 

Payments to institutions of higher 

education. 

. Veterans education outreach pro- 

gram. 

. Grants to students in attendance at 
institutions of higher edu- 
cation. 

Advances for reserve funds of State 
and nonprofit private loan in- 
surance programs. 

Limitations on individual federally 
insured loans and on Federal 
loan insurance. 

Eligibility of student borrowers 
and terms of federally insured 
student loans. 

Applicable interest rates. 

Federal payments to reduce stu- 
dent interest costs. 


429. 


430. 


. 433. Supplemental loan for students. 
434. 


Plus loans. 

Consolidation loans. 

. Default reduction programs. 

. Requirements for disbursement of 
student loans. 

Default rates. 

. Reports to credit bureaus and insti- 
tutions of higher education. 

. Legal powers and responsibilities. 

. Student loan information by eligi- 

ble lenders. 

Definitions for student loan insur- 

ance program. 

. Repayment by the Secretary of 
loans of bankrupt, deceased or 
disabled borrowers. 

. Special allowances. 

. Student loan marketing associa- 
tion. 

. Authorization of appropriations. 

Allocation of funds. 

Grants for work-study programs. 

. Job location and development pro- 


grams. 
. Work study for community service- 
learning on behalf of low in- 
come individuals and families. 
. Work-learning program and stu- 
dent mentor pilot program. 
. Income contingent direct loan dem- 
onstration program, 
. Authorization of appropriations. 
Allocation of funds. 
. Agreements with institutions of 
higher education, 
Student loan information by eligi- 
ble institutions. 
Terms of loans. 
Cancellation of loans for certain 
public service. 
. Distribution of assets from student 
loan funds. 
Student aid methodology. 
Amount of need. 
. Cost of attendance. 
Family contribution. 
. Student aid methodology; data ele- 
ments. 
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Sec. 465. Expected family contribution for 
dependent students. 

Sec. 466. Expected family contribution for 
independent students with de- 
pendents other than a spouse. 

Sec. 467. Expected family contribution for 
single independent students or 
for married independent stu- 
dents without other depend- 
ents. 

Sec. 468. Regulations; updated tables. 

Sec. 469. Simplified needs test. 

Seo. 470. Discretion of student financial aid 
officer. 

Sec. 471. Disregard of student aid in other 
Federal programs. 

Sec. 472. Definitions; general calculation 
rules. 

Sec. 473. Definitions. 

Sec. 474. Master calendar. 

Sec. 475. Forms and regulations. 

Sec, 476. Student eligibility. 

Sec. 477. Information dissemination activi- 
ties. 

Sec. 478. National student loan data system. 

Sec. 479. Simplification of the lending proc- 
ess for borrowers. 

Sec. 480. Training in financial aid and stu- 
dent support services. 

Sec. 481. Program participation agreements. 

Sec. 482. Assignment of identification num- 
bers. 

Sec. 483. Transfer of allotments. 

Sec. 484. Criminal penalties. 

Sec. 485. Advisory committee on student fi- 
nancial assistance. 

Sec. 486. General provisions. 

Sec. 487. Institutional integrity program re- 


quired. 

On page 13, redesignate the item relating 
to section 708 as the item relating to section 
709. 

On page 13, after the item relating to sec- 
tion 707, insert the following: 


Sec. 708. Historically Black college and uni- 
versity capital financing. 

On page 13, redesignate the item relating 

A section 708 as the item relating to section 


On page 14, after the item relating to sec- 
tion 1404, insert the following: 


Sec. 1405. Repeal of national science schol- 
ars program. 
On page 14, strike all beginning with Sec. 
1501.” through the item relating to section 
1506, and insert the following: 


TITLE XV—NATIONAL CENTER FOR THE 
WORKPLACE 


. 1501. Purpose; designation. 

. 1502. Establishment. 

. 1503. Use of funds. 

. 1504. Board of Advisors. 

. 1505. Gifts and donations. 

Sec. 1506. Authorization. 

TITLE XVI—INDIAN HIGHER EDUCATION 
PROGRAMS 


PART A—TRIBALLY CONTROLLED COMMUNITY 
COLLEGES 


Sec. 1601. Reauthorization of the Tribally 
Controlled Community Colleges 
Act. 


PART B—HIGHER EDUCATION TRIBAL GRANT 
AUTHORIZATION ACT 


. 1611. Short title. 

. 1612. Findings. 

. 1613. Program authority. 

. 1614. Qualification for grants to tribes. 
. 1615. Allocation of grant funds. 

. 1616. Limitations on use of funds, 
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Sec. 1617. Administrative provisions. 
PART C—CRITICAL NEEDS FOR TRIBAL 
DEVELOPMENT ACT 

Sec. 1621. Short title. 
Sec. 1622. Definitions. 
Sec. 1623. Service conditions permitted. 
Sec. 1624, Critical area service agreements. 
Sec. 1625. General provisions. 

PART D—INSTITUTE OF AMERICAN INDIAN 

NATIVE CULTURE AND ARTS DEVELOPMENT 


Sec. 1631. Institute of American Indian Na- 
tive Culture and Arts Develop- 
ment. 

PART E—AMERICAN INDIAN POSTSECONDARY 
ECONOMIC DEVELOPMENT SCHOLARSHIP 


Sec. 1641. American Indian Postsecondary 
Economic Development Schol- 
arship. 

Sec. 1642. Indian scholarships. 

Sec. 1643. Scholarship conditions. 

Sec. 1644. Report. 

Sec. 1645. Authorization of appropriations. 

On page 17, line 15, insert “(hereafter in 
this subpart referred to as the ‘Director of 
the Fund')“ before the period. 

On page 17, lines 18 and 19, strike for the 
Improvement of Postsecondary Education“. 

On page 22, line 20, strike (1)—“ and insert 
(J) may include—’’. 

On page 22, line 21, strike shall include”. 

On page 22, line 23, strike “and”. 

On page 22, strike line 24. 

On page 23, line 1, strike “(i)” and insert 
“By”. 

On page 23, line 4, strike “(ii)” and insert 
. 

On page 23, line 7, strike “(iii)” and insert 
D). 

On page 23. lines 11 and 12, strike con- 
tained” and insert containing“. 

On page 24, line 21, strike for not more 
than 2 years". 

On page 25, strike lines 13 through 20, and 
insert the following: 

(b) LIMITATION.—No grant under this sub- 
part to an institution of higher education 
shall exceed $25,000 in any one fiscal year. 

On page 29, line 17, strike the end 
quotation marks and the second period. 

On page 29, between lines 17 and 18, insert 
the following: 

“PART C—ACCESS AND EQUITY TO EDUCATION 
FOR ALL AMERICANS THROUGH TELE- 
COMMUNICATIONS 

“SEC. 141, PROGRAM ESTABLISHED; AUTHORIZA- 

TION OF APPROPRIATIONS; ELIGI- 
BILITY. 

(a) GENERAL AUTHORITY.—The Secretary 
is authorized to make grants to eligible part- 
nerships to enable such partnerships to pay 
the Federal share of the cost of the activities 
described in the application submitted pur- 
suant to section 142. 

b) AUTHORIZATIONS OF APPROPRIATIONS.— 

“(1) IN GENERAL.—There are authorized to 
be appropriated $10,000,000 for fiscal year 1993 
and such sums as may be necessary for each 
of the 6 succeeding fiscal years. 

(2) AVAILABILITY.—Funds appropriated 
pursuant to the authority of paragraph (1) 
shall remain available until expended. 

“(c) ELIGIBLE PARTNERSHIP.—For the pur- 
pose of this part the term ‘eligible partner- 
ship’ means a partnership which— 

I) shall consist of. 

() a public broadcasting entity or a con- 
sortium thereof; and 

“(B) an institution of higher education or 
a consortium thereof; and 

*(2) may also include a State, a unit of 
local government, or a public or private non- 
profit organization. 

“(d) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 
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“SEC. 142. APPLICATION. 

(a) IN GENERAL.—Each eligible partner- 
ship desiring to receive a grant under this 
part shall submit an application to the Sec- 
retary at such time, in such manner and con- 
taining or accompanied by such information 
as the Secretary may reasonably require. 

“(b) CONTENTS.—Each application submit- 
ted pursuant to paragraph (1) shall— 

“(1) describe the education telecommuni- 
cations activities or services to be assisted; 

“(2) describe the administrative and man- 
agement structure supporting such activities 
or services; 

(3) provide assurances that the financial 
interests of the United States in the tele- 
communications equipment, software and 
other facilities shall be protected for the 
useful life of such equipment, software or fa- 
cilities; 

“(4) describe the manner in which non- 
traditional postsecondary education stu- 
dents will benefit from the activities and 
services supported; 

“(5) describe the manner in which special 
services, including captioned films, tele- 
vision, descriptive video and education 
media for individuals with disabilities, shall 
be supported; and 

“(6) provide assurances that the eligible 
partnership will provide the non-Federal 
share of assistance under this part. 

e) APPROVAL OF APPLICATIONS.— 

“(1) IN GENERAL.—The Secretary shall, in 
approving applications under this part, give 
priority to applications which describe pro- 
grams that— 

“(A) include support for services to make 
captioned films, descriptive video and edu- 
cational media available to individuals with 
disabilities who otherwise lack access to 
such educational materials; 

„(B) will provide, directly or indirectly, ac- 
tivities or services to a significant number of 
postsecondary institutions; 

„C) improve access to accredited tele- 
communications coursework for individuals 
with disabilities otherwise denied such ac- 
cess; 

„D) will be available in a multistate area; 

E) include evidence of significant sup- 
port for the program from the business com- 
munity; or 

(F) provides matching funds, in an 
amount which exceeds the required non-Fed- 
eral share. 

“(2) EQUITABLE GEOGRAPHIC DISTRIBUTION 
OF ASSISTANCE.—In approving applications 
under this part the Secretary shall ensure 
the equitable geographic distribution of 
grants awarded under this part. 

SEC. 143. AUTHORIZED ACTIVITIES. 

“Grant funds awarded under this part shall 
be used for— 

“(1) the acquisition of site equipment to 
provide the technical ability to receive di- 
verse education services at schools, cam- 
puses, and work site locations; 

(2) satellite, fiberoptic and other distribu- 
tion systems, and for local broadcast or 
other local distribution capability; 

“(3) pre-service or in-service education and 
training for kindergarten through 4th grade 
teachers through interactive television con- 
ferencing; 

(4) preparation of telecommunications 
programs and software that support na- 
tional, regional or statewide efforts to pro- 
vide teaching and learning materials not 
otherwise available for local use; and 

(5) a loan service of captioned films, de- 
scriptive video and educational media in 
order to make such materials available, in 
accordance with regulations issued by the 
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Secretary, in the United States for nonprofit 
purposes to individuals with disabilities, par- 
ents of individuals with disabilities, and 
other individuals directly involved in activi- 
ties for the advancement of individuals with 
disabilities, including addressing problems of 
illiteracy among individuals with disabil- 
ities. 

“SEC, 144, DEFINITIONS. 

“For the purpose of this part— 

“(1) the term ‘institution of higher edu- 
cation’ has the same meaning given to such 
term by section 481(a); 

2) the term ‘public broadcasting entity’ 
has the same meaning given to such term by 
section 397(11) of the Communications Act of 
1934; and 

3) the term ‘State’ means each of the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, Amer- 
ican Samoa, the Virgin Islands, the Republic 
of the Marshall Islands, the Federated States 
of Micronesia, the Republic of Palau, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

“SEC. 145. REPORT. 

(a) IN GENERAL.—Each recipient of a 
grant under this part shall submit a report 
to the Secretary not later than 30 days after 
the conclusion of the grant period. 

b) CONTENTS.—Each report described in 
subsection (a) shall include— 

“(1) a description of activities and services 
assisted under this part; 

2) a description of the population served 
by the program; and 

(3) an assessment of the ability of private 
sector entities participating in the eligible 
partnership to continue the support of the 
activities and services in the absence of Fed- 
eral funding. 

(e) DISSEMINATION.—The Secretary shall 
select reports received under this subsection 
that are appropriate for dissemination to the 
education community and shall make such 
reports available through the National Diffu- 
sion Network."’. 

On page 32, line 22, strike all beginning 
with (including“ through libraries)“ on 
line 24. 

On page 34, line 5, strike “consortium” and 
insert “combination”. 

On page 34, strike lines 14 through 20, and 
insert the following: 

„B) contain assurances that the applicant 
will expend during the period for which the 
grant is sought (from funds other than funds 
received under this title), for the same pur- 
pose as such grant, an amount from such 
other sources equal to not less than one- 
third of such grant. 

On page 39, line 2, strike “and”. 

On page 39, strike lines 3 and 4, and insert 
the following: 

(F) is described in section 312(a), meets the 
requirements of paragraphs (1), (2) and (3) of 
section 312(b) and has an enrollment of needy 
students; and 

On page 39, line 5, strike “(ii)” and insert 
„G), 

On page 39, line 6, strike (J)“ and insert 
“iy”, 

On page 39, line 10, strike (II)“ and insert 
“iy 

On page 40, lines 13 and 14, strike Con- 
struction, maintenance, renovation,” and in- 
sert “Renovation”. 

On page 47, strike lines 3-6, and insert the 
following: 

(K) Morgan State University Graduate 
School. 

On page 52, line 8, strike Except as pro- 
vided in paragraph (2)(B), an“ and insert 
“An”. 
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On page 52, line 15, insert “is receiving as- 
sistance under this part or“ before has“. 

On page 57, line 1, insert 8“ before 3.600 

On page 57, line 3, insert 8“ before 3.800 

On page 57, line 5, insert 8“ before **4,000°’. 

On page 57, line 7, insert “$” before 4. 2000 

On page 57, line 9, insert “$™ before ‘'4,400"’. 


On page 57, line 11, insert “$” before 
4.6000“ 

On page 57, line 13, insert s“ before 
“4 800” 


On page 58, after line 25, insert the follow- 
ing: 

“(iv) in the case of a student who has de- 
pendent care expenses (as defined in section 
472(7)) or disability related expenses (as de- 
fined in section 472(8)), shall include an al- 
lowance of $3,000 in addition to the cost of 
tuition; and 

On page 59, line 1, strike “(iv)” and insert 
W S y bi 

On page 60, line 20, insert “at which the 
student is enrolled” after “institution”. 

On page 62, line 24, insert “at which the 
student is enrolled” after institution“. 

On page 62, line 24, insert “and” after the 
semicolon. 

On page 63, line 6, strike the semicolon and 
“and” and insert a period. 

On page 63, beginning with line 7, strike all 
through page 66, line 24. 

On page 67, line 24, insert at which the 
student is enrolled” after “institution”. 

On page 69, line 5, strike “and” and insert 
“or”. 

On page 71, line 17, strike such institu- 
tions” and insert “institutions of higher edu- 
cation at which such students are enrolled". 

On page 78, line 6, insert , except that in 
no case shall the total amount of student fi- 
nancial assistance awarded to a student 
under this title exceed such student's total 
cost of attendance” before the period. 

On page 80, strike lines 13 and 14, and in- 
sert the following: 

(2) in paragraph (1) of subsection (b), by in- 
serting ‘‘com- 

On page 80, beginning with line 18, strike 
all through page 81, line 4. 

On page 81, line 7, strike 8450, 000.000 and 
insert 8500. 000,000“. 

On page 89, strike lines 11 and 12, and in- 
sert the following: 

(3) in subsection (c)— 

(A) in subparagraph (A) of paragraph (1), 
by striking be physically handicapped” and 
insert be individuals with disabilities"; and 

(B) in paragraph (5), by striking “receive” 
and inserting ‘‘be offered”; and 

On page 93, line 21, strike “stipends not to 
exceed $2,400 per annum” and insert “an 
award that— 

“(1) shall include a stipend not to exceed 
$2,400 per annum; and 

2) may include the costs of summer tui- 
tion, summer room and board, and transpor- 
tation to summer programs“. 

On page 98, between lines 4 and 5, insert 
the following: 

SEC. 418, SCHOLARSHIPS AUTHORIZED. 

Subsection (b) of section 419C of the Act (20 
U.S.C. 1070d-33(b)) is amended to read as fol- 
lows: 

(b) PERIOD OF AWARD.—Scholarships 
under this section shall be awarded for a pe- 
riod of not more than 4 years for the first 4 
years of study at any institution of higher 
education eligible to participate in any pro- 
grams assisted under this title.“ 

On page 98, line 5, strike 418“ and insert 
“419”, 

On page 99, line 3, strike sec. 419. selec- 
tion of scholarships” and insert sec. 420. se- 
lection of scholars”. 
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On page 99, line 11, insert “(and in the case 
of the District of Columbia, the Common- 
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, Guam, or Palau 
(until such time as the Compact of Free As- 
sociation is ratified), not to exceed 10 indi- 
viduals will be selected from such entities)” 
before the period. 

On page 99, between lines 16 and 17, insert 
the following: 

SEC. 421. STIPENDS AND SCHOLARSHIP CONDI- 
TIONS. 


Subsection (a) of section 419H of the Act 
(20 U.S.C. 1070d-38(a)) is amended by insert- 
ing „ except that in no case shall the total 
amount of financial aid awarded to such stu- 
dent exceed such student's total cost-of-at- 
tendance’ before the period. 

SEC, 422. CONSTRUCTION OF NEEDS PROVISIONS. 

Section 419J of the Act (20 U.S.C. 1070d-40) 
is amended by striking Nothing“ and in- 
serting "Except as provided in section 471, 
nothing“. 

On page 99, line 17, strike 420“ and insert 
54428, 

On page 100, line 5, strike 421“ and insert 
424. 

On page 100, line 14, strike 422“ and insert 
"425". 

On page 100, line 17, strike 423“ and insert 
4426 

On page 100, line 21, strike sec. 424. access 
scholarships.” and insert sec. 427. grants to 
students in attendance at institutions of 
higher education.“ 

On page 100, line 22, insert (a) ACCESS 
SCHOLARSHIPS.—”’ before “Subpart”. 

On page 105, line 24, strike to-“ and in- 
sert to 81,000.“ 

On page 106, strike lines 1 through 11. 

On page 107, line 10, insert end quotation 
marks and a period after the period. 

On page 107, between lines 10 and 11, insert 
the following: 

(b) GRANTS TO STUDENTS IN ATTENDANCE AT 
INSTITUTIONS OF HIGHER EDUCATION.—Part A 
of title IV of the Act (20 U.S.C. 1070 et seq.) 
is amended by adding at the end the follow- 
ing new subparts: 

On page 121, line 19, strike ‘'$4,500,000"' and 
insert 810,000,000. 

On page 123, line 18, strike successfully 
complete“ and insert complete success- 
fully“. 

On page 130, between lines 9 and 10, insert 
the following: 

„% NOTIFICATION.—The Secretary shall 
notify other Federal agencies of the require- 
ments of this section. 

On page 132, between lines 4 and 5, insert 
the following: 

SEC. 428. ADVANCES FOR RESERVE FUNDS OF 
STATE AND NONPROFIT PRIVATE 
LOAN INSURANCE PROGRAMS. 

Section 422 of the Act (20 U.S.C. 1072) is 
amended— 

(1) in paragraph (2) of subsection (a), by 
adding at the end the following new sen- 
tence: “Except as provided in section 
428(c)(10)(C), such unencumbered non-Federal 
portion shall not be subject to recall, repay- 
ment or recovery by the Secretary.“ and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

e) CORRECTION FOR ERRORS UNDER REDUC- 
TION OF EXCESS CASH RESERVES.— 

(I) IN GENERAL.—The Secretary shall pay 
any guaranty agency the amount of reim- 
bursement of claims under section 428(c)(1), 
filed between September 1, 1988 and Decem- 
ber 31, 1989, which were previously withheld 
or canceled in order to be applied to satisfy 
such agency's obligation to eliminate excess 
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cash reserves held by such agency, based on 
the maximum cash reserve (as described in 
section 422(e) as in effect on September 1, 
1988) permitted at the end of 1986, if such 
maximum cash reserve was miscalculated 
because of erroneous financial information 
provided by such agency to the Secretary 
and if (A) such erroneous information is veri- 
fied by an audited financial statement of the 
reserve fund, signed by a certified public ac- 
countant, and (B) such audited financial 
statement is provided to the Secretary prior 
to January 1, 1993. 

%% AMOUNT,—The amount of reimburse- 
ment for claims shall be equal to the amount 
of reimbursement for claims withheld or 
canceled in order to be applied to such agen- 
cy’s obligation to eliminate excess cash re- 
serves which exceeds the amount of that 
which would have been withheld or canceled 
if the maximum excess cash reserves had 
been accurately calculated. 

(f) REFUND OF CASH RESERVE PAYMENTS.— 
The Secretary shall, within 30 days after the 
date of enactment of this Act, pay the full 
amount of payments withheld or canceled 
under paragraph (3) of this subsection to any 
guaranty agency which— 

“(1) was required to eliminate excess cash 
reserves, based on the maximum cash reserve 
(as described in section 422(e) as in effect on 
September 1, 1988) permitted at the end of 
1986; 

02) appealed the Secretary’s demand that 
such agency should eliminate such excess 
cash reserves and received a waiver of a por- 
tion of the amount of such excess cash re- 
serves to be eliminated; 

“(3) had payments under section 428(c)(1) 
or section 428(f) previously withheld or can- 
celed in order to be applied to satisfy such 
agency's obligation to eliminate excess cash 
reserves held by such agency, based on the 
maximum cash reserve (as described in sec- 
tion 422(e) as in effect on September 1, 1988) 
permitted at the end of 1986; and 

(4) according to a Department of Edu- 
cation review that was completed and for- 
warded to such guaranty agency prior to 
January 1, 1992, is expected to become insol- 
vent during or before 1996 and the payments 
withheld or canceled under paragraph (3) of 
this subsection are a factor in such agency’s 
impending insolvency."’. 

On page 132, line 5, strike 425 and insert 
429% 

On page 132, strike lines 10 through 12, and 
insert the following: 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking 
clauses (i), (ii) and (iii) and inserting the fol- 
lowing: 

On page 134, strike lines 10 through 25, and 
insert the following: 
professional student (as defined in regula- 
tions issued by the Secretary), except in 
cases where the Secretary determines, pursu- 
ant to regulations, that a higher amount is 
warranted in order to carry out the purpose 
of this part with respect to students engaged 
in specialized training requiring exception- 
ally high costs of education or in programs 
of study abroad that are approved for credit 
by the institution at which such students are 
enrolled.“; and 

(B) by inserting at the end the following 
new subparagraph: 

“(B)(i) The annual insurable limit per stu- 
dent described in subparagraph (A) shall not 
be deemed to be exceeded by a line of credit 
under which actual payments by the lender 
to the borrower will not be made in any 
years in excess of the annual limit. 

„i) The determination of the workload 
being carried by the student shall be made at 
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the time the student’s eligibility for the loan 
is certified, and shall not be affected by sub- 
sequent changes in the student’s workload 
during the loan period.“; and 

On page 136, line 12, strike 426 and insert 
430. 

On page 137, line 10, insert or endorser” 
after cosigner“. 

On page 137, strike lines 15 through 22, and 
insert the following: 

(B) by amending subparagraph (C) to read 
as follows: 

*(C)(i) for loans made on or before June 30, 
1993, provides that periodic installments of 
principal need not be paid, but interest shall 
accrue and be paid, during any period 

“(I) during which the borrower— 

(aa) is pursuing a full-time course of 
study as determined by an eligible institu- 
tion; 

(bb) is pursuing at least a half-time 
course of study (as determined by such insti- 
tution); or 

ec) is pursuing a course of study pursu- 
ant to a graduate fellowship program ap- 
proved by the Secretary, or pursuant to a re- 
habilitation training program for disabled 
individuals approved by the Secretary, 


except that no borrower shall be eligible for 
a deferment under this clause, or loan made 
under this part (other than a loan made 
under 428B or 428C), while serving in a medi- 
cal internship or residency program; 

(IJ) not in excess of 3 years during which 
the borrower is a member of the Armed 
Forces of the United States, is an active 
duty member of the National Oceanic and 
Atmospheric Administration Corps, or is an 
officer in the Commissioned Corps of the 
Public Health Service; 

(III) not in excess of 3 years during which 
the borrower is in service as a volunteer 
under the Peace Corps Act; 

(IV) not in excess of 3 years during which 
the borrower is in service as a full-time vol- 
unteer under the Domestic Volunteer Serv- 
ice Act of 1973; 

J) not in excess of 3 years during which 
the borrower is in service, comparable to the 
service referred to in subclauses (III) and 
(IV), as a full-time volunteer for an organiza- 
tion which is exempt from taxation under 
section 501(c)(3) of the Internal Revenue Code 
of 1986; 

(V) not in excess of 3 years during which 
the borrower is engaged as a full-time teach- 
er in a public or nonprofit private elemen- 
tary or secondary school in a teacher short- 
age area established by the Secretary pursu- 
ant to paragraph (4) of this subsection; 

VI) not in excess of 2 years during which 
the borrower is serving an internship, the 
successful completion of which is required in 
order to receive professional recognition re- 
quired to begin professional practice or serv- 
ice or serving in an internship or residency 
program leading to a degree or certificate 
awarded by an institution of higher edu- 
cation, a hospital, or a health care facility 
that offers postgraduate training; 

(VII) not in excess of 3 years during 
which the borrower is temporarily totally 
disabled, as established by sworn affidavit of 
a qualified physician, or during which the 
borrower is unable to secure employment by 
reason of the care required by a dependent 
who is so disabled; 

“(IX) not in excess of 24 months, at the re- 
quest of the borrower, during which the bor- 
rower is seeking and unable to find full-time 
employment; 

(Y) not in excess of 6 months of parental 
leave; and 

(NJ) not in excess of 12 months for moth- 
ers with preschool age children who are just 
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entering or reentering the work force and 
who are compensated at a rate not exceeding 
$1 in excess of the rate prescribed under sec- 
on 6 of the Fair Labor Standards Act of 
1938; 

“(ii) for loans made to new borrowers on or 
after July 1, 1993, provides that periodic in- 
stallments of principal need not be paid, but 
interest shall accrue and be paid, during any 
period— 

J during which the borrower— 

(aa) is pursuing at least a half-time 
course of study as determined by an eligible 
institution; or 

(bb) is pursuing a course of study pursu- 
ant to a graduate fellowship program ap- 
proved by the Secretary, or pursuant to a re- 
habilitation training program for disabled 
individuals approved by the Secretary, ex- 
cept that no borrower shall be eligible for a 
deferment under this subclause, or loan 
made under this part (other than a loan 
made under 428B or 428C), while serving in a 
medical internship or residency program; 

(II) not in excess of 3 years during which 
the borrower is seeking and unable to find 
full-time employment; 

(II) not in excess of 3 years during which 
the borrower is temporarily totally disabled, 
as established by sworn affidavit of a quali- 
fied physician, or during which the borrower 
is unable to secure employment by reason of 
the care required by a dependent who is so 
disabled; and 

“(IV) not in excess of 3 years during which 
the borrower is working full-time and is 
earning an amount which does not exceed 
the greater of— 

(aa) the minimum wage rate described in 
section 6 of the Fair Labor Standard Act of 
1938; or 

“(bb) an amount equal to 100 percent of the 
poverty line for a family of 2 as determined 
in accordance with section 673(2) of the Com- 
munity Service Block Grant Act, 


and any such period shall not be included in 
determining the 10-year period described in 
subparagraph (B);"; 

On page 138, line 7, strike “180 days after 
the lender is notified that” and insert 120 
days after’’. 

On page 138, line 14, insert at which such 
students are enrolled” after institution“. 

On page 138, line 17, strike 427“ and insert 
“431”. 

On page 138, strike lines 22 and 23, and in- 
sert the following: 

(i) by inserting and before July 1, 1993” 
after 1987; 

(ii) by striking prior to such date”; and 

On page 139, line 1, strike (ii)“ and insert 
“(ii)”. 

On page 140, line 8, insert (e),“ after sub- 
sections”. 

On page 140, line 9, insert (f).“ after sub- 
sections”. 

On page 140, line 12, strike ()“ and insert 
“(e)”. 

On page 140, beginning with line 24, strike 
all through page 141, line 3, and insert the 
following: 

“(A) during the period beginning on the 
date of disbursement of the loan and ending 
4 years after the commencement of repay- 
ment, the applicable rate of interest during 
any 12-month period beginning on July 1 and 
ending on June 30 shall be determined on the 
preceding June 1 and is equal to— 

„the bond equivalent rate of 9l-day 
Treasury bills auctioned at the final auction 
held prior to such June 1; plus 

(ii) 3.10 percent, 
except that such rate shall not exceed 9 per- 
cent. 
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On page 141, strike lines 12 and 13, and in- 
sert the following: 

“(ii) 3.10 percent, 
except that such rate shall not exceed 11 per- 
cent.“ 

On page 141, line 20, strike 428 and insert 
"432", 

On page 143, line 20, insert “at which such 
student is enrolled” after “institution”. 

On page 145, line 6, insert “at which such 
student is enrolled” after “institution”. 

On page 145, beginning with line 23, strike 
all through page 146, line 14, and insert the 
following: 


or professional student (as defined in regula- 
tions of the Secretary), except that in cases 
where the Secretary determines, pursuant to 
regulations, that a higher amount is war- 
ranted in order to carry out the purpose of 
this part with respect to students engaged in 
specialized training requiring exceptionally 
high costs of education, 


except that the annual insurable limit per 
student shall not be deemed to be exceeded 
by a line of credit under which actual pay- 
ments by the lender to the borrower will not 
be made in any years in excess of the annual 
limit.”; and 

On page 148, strike line 9 and insert the fol- 
lowing: 

“(MXi) for borrowers who have received 
loans made on or before June”. 

On page 151, line 12, insert to new borrow- 
ers“ after made“. 

On page 151, line 17, strike “full-time”. 

On page 151, line 18, insert on at least a 
half-time basis” after “study”. 

On page 151, line 19, insert or“ after the 
semicolon. 

On page 151, strike lines 20 through 22. 

On page 151, line 23, strike (cc)“ and in- 
sert “(bb)”. 

On page 152, strike lines 20 through 25, and 
insert the following: 

(IV) not in excess of 3 years during which 
the borrower is working full-time and is 
earning an amount which does not exceed 
the greater of— 

(aa) the minimum wage rate described in 
section 6 of the Fair Labor Standards Act of 
1938; or 

bb) an amount equal to 100 percent of the 
poverty line for a family of 2 as determined 
in accordance with section 673(2) of the Com- 
munity Service Block Grant Act;"’; 

On page 153, line 7, insert “clause (i) of” 
after amending“. 

On page 153. strike lines 9 through 18 and 
insert the following: 

(Vd) provide that, upon written request, 
a lender shall grant a borrower forbearance 
of principal and interest (or principal only at 
the option of the borrower) and renewable at 
12-month intervals— 

(J) for a period not to exceed 3 years, on 
such terms as are otherwise consistent with 
the regulations of the Secretary set forth in 
writing by the parties to the loan, if the bor- 
rower’s debt burden under this title equals or 
exceeds 20 percent of gross income; or 

(II) for a period equal to the length of 
time remaining in the borrower's medical or 
dental internship or residency program, on 
such terms as are otherwise consistent with 
the regulations of the Secretary and set 
forth in writing by the parties to the loan, if 
the borrower— 

(aa) is serving in a medical or dental in- 
ternship or residency program, the success- 
ful completion of which is required to begin 
professional practice or service, or is serving 
in a medical or dental internship or resi- 
dency program leading to a degree or certifi- 
cate awarded by an institution of higher edu- 
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cation, a hospital, or a health care facility 
that offers postgraduate training; and 

(bb) provides that no administrative or 
other fee may be charged in connection with 
the granting of a forbearance under 
subclause (I), and that no adverse informa- 
tion regarding a borrower may be reported to 
a credit bureau organization solely because 
of the granting of a forbearance under such 
subclause."’; and 

On page 154, lines 7 and 8, strike “of the 
age specified” and insert “described”. 

On page 154, line 11, insert “or endorser” 
after ‘‘cosigner’’. 

On page 155, lines 16 and 17, strike 180 
days after the lender is notified that“ and in- 
sert 120 days after”. 

On page 156, line 13, insert “or 428(b)(1)(E)”"’ 
after 428(0a) (2) (B)“. 

On page 156, beginning with line 22, strike 
all through page 157, line 2, and insert the 
following: 

“(7) REPORTING REURRMENT.— All officers 
and directors, and those employees and con- 
sultants of eligible institutions, eligible 
lenders, guaranty agencies, loan servicing 
agencies, accrediting agencies or associa- 
tions, State higher education agencies, and 
entities acting as secondary market, who are 
engaged in making decisions or providing ad- 
vice as to the administration of any program 
or funds under this title or as to the eligi- 
bility of any entity or individual to partici- 
pate under this title, shall report to the Sec- 
retary, in such manner and at such time as 
the Secretary shall require, on any financial 
interest which such individual may hold in 
any other entity participating in any pro- 
gram assisted under this title.“; 

On page 157, line 25, insert of the amount” 
after “percent”. 

On page 159, strike lines 1 and 2, and insert 
the following: 

(II) by inserting “(i)” after the subpara- 
graph designation. 

On page 159, strike lines 3 and 4. 

On page 159, line 5, strike (IV)“ and insert 
“CD”. 

On page 159, line 6, strike “clause” and in- 
sert “clauses”. 

On page 159, line 10, strike and promptly” 
and insert, promptly”. 

On page 159, line 11, insert and in accord- 
ance with clause (iii)“ before the comma. 

On page 159, line 13, strike the end 
quotation marks and the second semicolon 
and insert and“. 

On page 159, between lines 13 and 14, insert 
the following: 

(Iii) shall require that the Secretary use 
the discretion described in clause (ii) only 
after the Secretary has developed criteria to 
determine adequate collections efforts by 
guaranty agencies, and in no event shall the 
assignment of loans be required unless the 
Secretary explains in writing the reasons 
why a guaranty agency’s collection efforts 
have not been adequate and how the Sec- 
retary’s collection efforts will be superior; 
and”; 

On page 160, strike line 4, and insert the 
following: 

(C) in paragraph (3)— 

(i) in subparagraph (A), by striking 
*“(b)(1)(V)” and inserting ‘(b)(1)(V)(i1)"; and 

(ii) by adding at the end of the matter fol- 
lowing subparagraph (B) 

On page 164, line 20, strike Improve“ and 
insert “implement”. 

On page 166, line 18, strike “assure” and in- 
sert “ensure”, 

On page 167, line 1, strike assure“ and in- 
sert “ensure”, 

On page 167, line 19, strike 429 and insert 
433 
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On page 168, lines 9 and 10, strike (as de- 
fined by regulations issued by the Sec- 
retary)”. 

On page 169, line 21, strike the end 
quotation marks and the semicolon. 

On page 169, between lines 21 and 22, insert 
the following: 

„D) In the case of a student who has not 
successfully completed the first year of a 
program of undergraduate education and 
who is not enrolled in a program that is at 
least one academic year in length, but who is 
determined to be enrolled in a program 
whose length is at least % of an academic 
year, $2,500. 

On page 170, line 3, insert (A)“ before 
“Notwithstanding”’. 

On page 170, line 14, strike (A)“ and insert 
“ay. 

On page 170, line 18, strike “(B)” and insert 
“dij”, 

On page 170, line 23, strike (C)“ and insert 
„(111)“. 

On page 171, between lines 2 and 3, insert 
the following: 

„B) The determination of the workload 
being carried by the student described in 
subparagraph (A) shall be made at the time 
the student's eligibility for the loan is cer- 
tified, and shall not be affected by subse- 
quent changes in the student’s workload dur- 
ing the loan period. 

On page 171, lines 5 and 6, strike ‘‘(exclud- 
ing any loans made under section 428(B))’’. 

On page 173, line 7, strike 430 and insert 
“494”. 

On page 174, strike that“ and insert 
“than”. 

On page 174, line 4, strike “431” and insert 
“435”. 

On page 174, between lines 7 and 8, insert 
the following: 

(A) in subparagraph (A), by striking all be- 
ginning with loan—“ through (ii) is” and 
inserting loan is”. 

On page 174, line 8, strike “(A)” and insert 
“B”. 

On page 174, line 10, insert “(i)” after 
8)“. 

On page 174, line 14, strike (i)“ and insert 
“m”. 

On page 174, line 17, strike (ii)“ and insert 
“m”. 

On page 174, line 21, strike the end 
quotation marks, the semicolon, and and“. 

On page 174, between lines 21 and 22, insert 
the following: 

“(ii) Loans made under this section shall, 
to the extent used to discharge loans made 
under this title, be counted against applica- 
ble limitations on aggregate indebtedness 
contained in sections 425(a)(2), 428(b)(1)(B), 
428A(b)(2), and 464(a)(2). Nothing in this sub- 
paragraph shall be interpreted to authorize 
the Secretary to require lenders, holders, or 
guarantors of consolidated loans to receive, 
to maintain, or to make reports with respect 
to preexisting records relating to any eligi- 
ble student loan (as defined under section 
428C(a)(4)) discharged by a borrower in re- 
ceiving a consolidation loan.“; and 

On page 174, line 22, strike (C)“ and insert 
“By”. 

On page 176, line 3, strike 432 and insert 
436". 

On page 176, strike lines 4 and 5 and insert 
the following: 

Section 428F of the Act (20 U.S.C. 1078-6) is 
amended— 

(1) by striking subsection (a); 

(2) in subsection (b)— 

(A) in subparagraph (A) of paragraph (1)— 

(i) by striking Upon“ and inserting “Each 
guaranty agency shall enter into an agree- 
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ment with the Secretary which shall provide 
that upon”; and 

(ii) by adding at the end the following new 
sentence; Neither the guaranty agency nor 
the Secretary shall demand from a borrower 
as monthly payment amounts referred to in 
this paragraph more than is reasonable and 
affordable based upon the borrower's total fi- 
nancial circumstances.”’; 

(B) in paragraph (3), by inserting or 
grants” after “loans”; 

(3) by redesignating subsection (b) (as 
amended in paragraph (2)) as subsection (a); 
and 

(4) by adding at the end the following new 
subsections: 

On page 176, line 6, strike “(c)” and insert 
„b)“. 

On page 176, line 14, strike the end 
quotation marks and the second period. 

On page 176, between lines 14 and 15, insert 
the following: 

“(c) SPECIAL RULE.—Each guaranty agency 
shall establish a program which allows a bor- 
rower with a defaulted loan or loans to 
renew their eligibility for all title IV student 
financial assistance (regardless of whether 
their defaulted loan has been sold to an eligi- 
ble lender) upon the borrower’s payment of 6 
consecutive monthly payments. The guar- 
anty agency shall not demand from a bor- 
rower as a monthly payment amount under 
this subsection more than is reasonable and 
affordable based upon the borrower's total fi- 
nancial circumstances.“ 

On page 176, line 15, strike 433“ and insert 
“437”. 

On page 177, strike lines 7 and 8 and insert 
“sec. 438. default rates. 

On page 178, line 18, strike 435“ and insert 
“439”. 

On page 179, line 5, strike “a second time”. 

On page 179, lines 6 and 7, strike “the sec- 
ond time” and insert “such subsequent 
time”. 

On page 179, line 8, strike 436 and insert 
440. 

On page 179, strike line 10 and insert the 
following: 

(1) in paragraph (3) of subsection (a), by 
striking ‘‘on the record”; 

(2) in subsection (g)— 

(A) in the matter preceding subparagraph 
(A) of paragraph (1), by striking on the 
record”; 

On page 179, line 11, strike (A)“ and insert 
“(BP 

On page 179, line 13, strike “(B)” and insert 
0)“. 

On page 179, line 15, strike „(2)“ and insert 
“(3)”. 

On page 182, line 6, strike (3)“ and insert 
"(4)", 

On page 183, line 17, strike “RULE.—”" and 
insert ‘“‘RULES.—(A)”. 

On page 183, line 25, strike the end 
quotation marks and the second period. 

On page 183, after line 25, insert the follow- 
ing: 

„(B) Nothing in this paragraph shall be 
construed to limit the development of elec- 
tronic forms and procedures.“. 

On page 184, line 1, strike 437“ and insert 
“agi”, 

On page 185, line 8, insert “or 428(b)(1)(E), 
if applicable” before the period. 

On page 185, line 14, insert “AND PLUS 
LOANS” after “LOANS”. 

On page 185, line 15, insert “and 428B, if ap- 
plicable” after “428A”. 

On page 186, line 1, strike 438“ and insert 
442. 

On page 187, line 18, strike (5)“ and insert 
“ay”, 
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On page 190, line 5, strike 439“ and insert 
t443", 

On page 192, line 6, strike the end 
quotation marks and the second period, 

On page 192, between lines 6 and 7, insert 
the following: 

„% REPAYMENT OF LOANS TO PARENTS.—If 
a student on whose behalf a parent has re- 
ceived a loan described in section 428B dies, 
then the Secretary shall discharge the bor- 
rower's liability on the loan by repaying the 
amount owed on the loan.“ 

On page 192, line 7, strike 440 and insert 
“aga, 

On page 193, line 2, strike 428. 

On page 193, line 4, strike “*428(f)(1)(B) or”. 

On page 193, lines 7 and 8, strike 
“*428(f)(1)(B)(ii) or”. 

On page 193, line 13, strike “In” and insert 
“Notwithstanding any other provision of 
law, in”. 

On page 194, line 14, strike 441“ and insert 
“445”. 

On page 204, line 4, insert “The Secretary 
shall notify the Secretary of Education with- 
in a reasonable period of time prior to im- 
posing any such prohibition.” after the pe- 
riod. 

On page 212, line 23, strike 442“ and insert 
446“. 

On page 213, line 1, insert a comma before 
“and”. 

On page 214, line 4, strike 443 and insert 
“447”. 

On page 214, line 23, strike 444“ and insert 
448“. 

On page 215, line 2, strike and in work” 
and insert, work”. 

On page 217, line 7, strike 445 and insert 
449 

On page 217, between lines 13 and 14, insert 
the following: 

SEC, 450. WORK STUDY FOR COMMUNITY SERV- 
ICE-LEARNING ON BEHALF OF LOW 
INCOME INDIVIDUALS AND FAMI- 
LIES. 

Paragraph (2) of section 447(b) of the Act 
(20 U.S.C. 2756a(b)(2)) is amended by inserting 
“to provide support services to students with 
disabilities," after individuals,“. 

On page 217, line 14, strike 446“ and insert 
“451”. 

On page 219, line 5, strike “and personal 
values". 

On page 223, line 19, strike “447” and insert 
459". 

On page 224, line 23, strike 448 and insert 
t453", 

On page 225, between lines 11 and 12, insert 
the following: 

SEC. 454 ALLOCATION OF FUNDS. 

Subsection (e) of section 462 (20 U.S.C. 
1087bb(e)) is amended— 

(1) by striking “An” and inserting (1) 
An"; and 

(2) by adding at the end the following new 


paragraph: 

“(2) The Secretary shall establish an ap- 
peals process by which the anticipated col- 
lections required in paragraph (1) may be 
waived for institutions with low default 
rates in the program assisted under this 
part.”. 

On page 225, line 12, strike 449 and insert 
“455”. 

On page 227, line 6, insert “make every ef- 
fort to“ after “shall”. 

On page 227, line 9, strike 450“ and insert 
456“. 

On page 227, line 16, strike 451 and insert 
4577. 

On page 228, line 25, insert at which a stu- 
dent is enrolled” after “institution”. 

On page 234, strike lines 18 through 23, and 
insert the following: 
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(iv) not in excess of 3 years during which 
the borrower is working full-time and earn- 
ing an amount which does not exceed the 
greater of— 

„J) the minimum wage rate described in 
section 6 of the Fair Labor Standards Act of 
1938; or 

(I) an amount equal to 100 percent of the 
poverty line for a family of 2 as defined in 
section 673(2) of the Community Service 
Block Grant Act.”; 

On page 235, line 3, insert or principal 
only” after interest“. 

On page 235, line 7, strike “with the ap- 
proval of the insurer”. 

On page 236, line 8, strike 452“ and insert 
458. 

On page 237, line 14, strike 453 and insert 
459. 

On page 238, line 10, strike 454 and insert 
460 

On page 239, line 23, strike 455“ and insert 
“agi”. 

On page 241, strike lines 1 through 4, and 
insert the following: 

C) a scholarship or grant, including a 
scholarship or grant received under subparts 
2, 3, 6, 8, and 10 of this part or an athletic 
scholarship; 

On page 241, line 19, strike 456“ and insert 
t462", 

On page 241, line 23, strike and“ after the 
semicolon. 

On page 242, lines 2 and 3, strike student's 
home institution” and insert “home institu- 
tion at which such student is enrolled”. 

On page 242, line 3, strike the period and 
insert a semicolon and “and”. 

On page 242, between lines 3 and 4, insert 
the following: 

(3) in paragraph (8)— 

(A) by striking handicapped student” and 
inserting student with a disability”; and 

(B) by inserting personal assistance,” 
after services,“. 

On page 242, line 4, strike 457“ and insert 
463 

On page 242, line 7, strike 458“ and insert 
464. 

On page 244, line 10, strike 459“ and insert 
465. 

3 page 252, line 15, strike 460“ and insert 

On page 258, line 14, strike 461 and insert 
467 

On page 264, line 13, strike 462 and insert 
“46g”. 

On page 266, line 13, strike 463“ and insert 
**469"". 

On page 268, line 15, strike 464“ and insert 
“470”: 

On page 269, between lines 4 and 5, insert 
the following: 

(2) in subsection (b)— 

(A) by striking “and” at the end of para- 
graph (2); 

(B) by striking the period at the end of 
paragraph (3) and inserting a semicolon; and 

(C) by inserting at the end the following 
new paragraphs: 

"(4) the administrator makes adjustments 
in the award level of a student with a dis- 
ability so as to take into consideration the 
additional costs such student incurs as a re- 
sult of such student's disability; 

“(5) the administrator restores grant or 
work-study eligibility to a borrower whose 
liability on a loan received under this title 
has been discharged by the Secretary or can- 
celed on account of permanent and total dis- 
ability; or 

(6) In calculating the expected family 
contribution for any student in accordance 
with sections 474, 475, 476 and 477, the finan- 
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cial aid administrator excludes from such 
contribution or from the calculation as an 
asset of such student, such student’s spouse, 
or either parent of such student with whom 
such student maintains a residence, any 
value for a residence which is itself, or is lo- 
cated upon land restricted against alienation 
without the consent of the Federal Govern- 
ment or is held in trust by the United States 
or a federally recognized tribe for the benefit 
of an individual member or members of an 
Indian tribe or is held in trust by the United 
States for the benefit of an Indian tribe.” 

On page 270, line 13, insert “National” be- 
fore “Center”. 

On page 270, between lines 15 and 16, insert 
the following: 

SEC. 471. DISREGARD OF STUDENT AID IN OTHER 
FEDERAL PROGRAMS. 

Section 479B of the Act (20 U.S.C. 1087uu-1) 
is amended to read as follows: 

“SEC. 497B. DISREGARD OF STUDENT AID IN 
OTHER FEDERAL PROGRAMS, 

‘Notwithstanding any other provision of 
law, student financial assistance received 
under this title, or under Bureau of Indian 
Affairs student assistance programs, shall 
not be taken into account in determining the 
need or eligibility of any person for benefits 
or assistance, or the amount of such benefits 
or assistance, under any Federal, State, or 
local program financed in whole or in part 
with Federal funds.“ 

On page 270, line 16, strike 465 and insert 
e y 

On page 282, line 13, strike 466“ and insert 
“473”. 

On page 282, line 15, insert “paragraph (1) 
of” after “in”, 

On page 282, between lines 15 and 16, insert 
the following: 

(A) in the matter preceding subparagraph 
(A), by striking “subsection (e), for the pur- 
poses of this title, except subpart 6 of part A 
and part B,” and inserting ‘subsection (e) 
and subparagraph (B), for the purposes of 
this title”; 

On page 282, line 16, strike (A)“ and insert 
„(B). 

On page 282, line 19, strike (B)“ and insert 
0. 

On page 282, strike lines 20 through 23. 

On page 283, line 23, insert “at least” after 
mean“. 

On page 284, line 1, insert or trimester” 
after semester“. 

On page 284, line 5, insert at least“ after 
n 

On page 284, line 8, strike 20 and insert 
15%. 

On page 284, beginning with line 20, strike 
all through page 285, line 9 and insert the fol- 
lowing: 

“(g) PERSONAL ASSISTANCE.—The term 
‘personal assistance’ means one person as- 
sisting another individual with tasks which 
such individual would typically do if such in- 
dividual did not have a disability and which 
are necessary to enable the individual with a 
disability to participate fully in postsecond- 
ary opportunities, including assisting such 
individuals with major life activities.“. 

On page 285, line 10, strike 467“ and insert 
474. 

On page 285, line 14, strike 468“ and insert 
“475”. 

On page 286, line 4, insert , including an 


electronic reapplication process,” after 
“process”. 

On page 286, line 21, strike (6)“ and insert 
“cry, 

On page 286, line 22, strike “and”. 

On page 287, line 19, strike the end 


quotation marks and the second period and 
insert a semicolon and “and”. 
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On page 287, between line 19 and 20, insert 
the following: 

(E) by inserting after paragraph (5) (as re- 
designated in subparagraph (C)) the follow- 
ing new paragraph: 

“(6) No approved contractor shall enter 
into exclusive arrangements with guaran- 
tors, lenders, secondary markets, or institu- 
tions for the purpose of reselling or sharing 
of data collected for the multiple data entry 
process. All data collected under a contract 
issued by the Secretary pursuant to para- 
graph (2) for the multiple data entry process 
is the exclusive property of the Secretary 
and may not be transferred to a third party 
by an approved contractor without the Sec- 
retary's expressed written approval.”’; 

On page 290, line 2, strike “guarantor and”. 

On page 290, line 10, strike the end 
quotation marks and; and”. 

On page 290, between lines 10 and 11, insert 
the following: 

(4) SPECIAL RULE.—Nothing in this sub- 
section shall be construed to limit the devel- 
opment of electronic forms and procedures.”’; 
and 

On page 290, lines 20 and 21, strike “subpart 
1 of part A or part B of“. 

On page 290, line 24, strike 469 and insert 
“476"". 

On page 291, line 3, insert at which such 
student is enrolled” after institution“. 

On page 293, line 4, strike (ö)“ and insert 
“(m)”. 

On page 293, line 6, strike ‘subsection (k)“ 
and insert “subsections”. 

On page 293, line 11, strike associate's or 
bachelor’s” and insert "associate, bachelor 
or graduate”. 

On page 293, line 11, strike the end 
quotation marks and the second period. 

On page 293, between lines 11 and 12, insert 
the following: 

) COURSES OFFERED THROUGH TELE- 
COMMUNICATIONS.— 

“(1) RELATION TO CORRESPONDENCE 
COURSES.—A student enrolled in a course of 
instruction at an eligible institution of high- 
er education that is offered in whole or in 
part through telecommunications and leads 
to a recognized associate, bachelor, or grad- 
uate degree conferred by such institution 
shall not be considered to be enrolled in cor- 
respondence courses unless the total amount 
of telecommunications and correspondence 
courses at such institution equals or exceeds 
50 percent of such courses. 

“(2) RESTRICTION OR REDUCTIONS OF FINAN- 
CIAL AID.—A student may have such stu- 
dent’s eligibility to participate in a program 
under this title restricted or reduced if a fi- 
nancial aid officer determines under the dis- 
cretionary authority provided in section 
479A that telecommunications instruction 
results in a substantially reduced cost of at- 
tendance to such student. 

(3) SPECIAL RULE.—For award years prior 
to the date of enactment of this subsection, 
the Secretary shall not take any compliance, 
disallowance, penalty, or other action 
against a student or an eligible institution 
when such action arises out of such institu- 
tion’s prior award of student assistance 
under this title if the institution dem- 
onstrates to the satisfaction of the Secretary 
that its course of instruction would have 
been in conformance with the requirements 
of this subsection. 

m) STUDENTS WITH A FIRST BACCA- 
LAUREATE OR PROFESSIONAL DEGREE.—Not- 
withstanding any other provision of this Act, 
a student otherwise eligible for assistance 
under parts B, C, and E of this title shall be 
eligible for such assistance even though such 
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student has previously received a bacca- 
laureate or professional degree.“ 

On page 293, strike lines 12 through 22. 

On page 293, line 23, strike 471 and insert 
“477”, 

On page 294, line 18, strike and“. 

On page 295, line 24, strike lender“. 

On page 296, line 1, strike and the”. 

On page 296, line 3, strike 472“ and insert 
“478"". 

On page 296, line 8, strike and E” and in- 
sert “and loans made under part E.“. 

On page 298, line 1, strike 473“ and insert 
“479”. 

On page 298, line 23, strike sec. 474. insti- 
tutional refunds." and insert "sec. 480. train- 
ing in financial aid and student support serv- 
ices.”’. 

On page 298, line 24, strike “repealed.” and 
insert “amended to read as follows:“. 

On page 299, strike lines 1 through 3. 

On page 299, line 4, strike 486A“ and in- 
sert “486”. 

On page 299, line 23, strike 476“ and insert 
“481”, 

On page 300, line 9, strike and“. 

On page 300, between lines 10 and 11, insert 
the following: 

„(O) the appropriate guaranty agency; and 

On page 300, line 11, strike (C)“ and insert 
“(Dp)”. 

On page 300, lines 22 and 23, strike “or with 
a guaranty agency for such first time”. 

On page 303, line 17, strike 477“ and insert 
482 

On page 304, line 1, strike 478 and insert 

On page 304, line 4, strike 479 and insert 
484 

On page 306, line 4, strike 480“ and insert 
485", 

On page 307, line 19, strike 481 and insert 
*486"". 

On page 308, line 25, strike approved study 
abroad programs” and insert “study abroad 
programs approved by the institution at 
which a student is enrolled”. 

On page 309, line 2, strike student's home 
institution” and insert “home institution at 
which such students are enrolled”. 

On page 309, line 20, insert “subparts 1 and 
4 of part A, part B and part G of” after to“. 

On page 311, line 21, strike 482“ and insert 
“487”. 

On page 312, lines 8 and 9, strike , through 
the State agency designated under sub- 
section (c),“. 

On page 314, line 1, strike assure“ and in- 
sert “ensure”. 

On page 314, beginning with line 5, strike 
all through page 315, line 2, and insert the 
following: 

(4) a consumer protection policy for stu- 
dents enrolled in institutions of higher edu- 
cation in the State, including a process for 
the investigation and resolution of com- 
plaints by students; 

““5) requirements and procedures for en- 
suring the accuracy and integrity of adver- 
tising and promotion and student recruit- 
ment by institutions of higher education 
within the State; 

66) review of the adequacy of facilities at 
institutions of higher education within the 
State to ensure compliance with relevant 
safety and health standards, such as fire, 
building and sanitation codes; 

“(7) an adequate student disclosure policy; 

On page 315, line 3, strike ‘‘(9)’’ and insert 
"(8)". 

On page 315, strike lines 6 and 7, and insert 
the following: 

“(A) for students in professional or voca- 
tional programs, information relating to 
market and job availability; 


CONGRESSIONAL RECORD—SENATE 


On page 315, line 13, strike “(10)” and insert 
69). 

On page 316, strike lines 1 through 9. 

On page 316, line 10, insert (10) proce- 
dures for” before “advising”. 

On page 316, line 14, strike ‘‘(14)" and insert 
baie bb he 

On page 316, strike lines 19 through 22 and 
insert the following: 

12) provisions for on-site visits, where ap- 
propriate, to institutions of higher education 
within the State to assure compliance with 
standards set forth under this subsection;”’. 

On page 316, line 23, strike ‘‘(16)" and insert 
“L 

On page 317, line 2, insert “and” after the 
semicolon. 

On page 317, strike lines 3 through 6. 

On page 317, line 7, strike (18)“ and insert 
„(14)“. 

On page 317, line 10, strike the“ and insert 
“the financial and administrative capacities 
of institutions of higher education and the”. 

On page 317, line 15, strike “AGENCY” and 
insert “ENTITY”. 

On page 317, line 17, strike agency“ and 
insert entity“. 

On page 317, lines 18 and 19, strike the 
conduct or coordination of" and insert co- 
ordinating information on™. 

On page 318, strike lines 12 through 15. 

On page 318, line 16, strike (4)“ and insert 
“oy, 

On page 319, line 14, strike agency“ and 
insert “entity”. 

On page 319, line 19, strike agency“ and 
insert “entity”. 

On page 320, line 4, strike agency“ and in- 
sert entity“. 

On page 320, lines 12 and 13, strike “in an 
amount of at least the largest of the 
amounts determined pursuant to“ and insert 
“that meets”. 

On page 320, line 20, insert requirement“ 
after “refund”. 

On page 321, line 13, strike “loan” and in- 
sert “part B loan”. 

On page 323, line 22, strike the comma and 
“or” and insert a semicolon. 

On page 323, line 25, insert or“ after the 
semicolon. 

On page 323, after line 25, insert the follow- 
i + 


ng: 

(C) is an agency or association that, for 
the purpose of determining eligibility for 
student assistance under this title, conducts 
accreditation of specialized educational pro- 
grams within hospitals or clinics;"’. 

On page 324, strike lines 1 through 4, and 
insert the following: 

“(3) if such agency or association is an 
agency or association described in— 

“(A) subparagraph (A) of paragraph (2), 
then such agency or association is separate 
and independent, both administratively and 
financially; 

“(B) subparagraph (B) of paragraph (2), 
then such agency or association has been 
recognized by the Secretary on or before Oc- 
tober 1, 1991; or 

“(C) subparagraph (C) of paragraph (2) and 
such agency or association has been recog- 
nized by the Secretary on or before October 
1, 1991, then the Secretary may waive the re- 
quirements for separate and independent, 
both administratively and financially, upon 
demonstration, that the existing relation- 
ship has not served to compromise the inde- 
pendence of its accreditation process;“. 

On page 324, beginning with line 24, strike 
all through page 325, line 5, and insert the 
following: 

6) such agency or association consist- 
ently applies and enforces standards of ac- 
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creditation that ensure that the quality and 
content of studies offered by the institution 
of higher education may reasonably be ex- 
pected to achieve the stated educational and 
operational objectives of the institution for 
the duration of the accreditation period.“. 

On page 325, strike lines 15 through 20, and 
insert the following: 

(2) among the membership of the board of 
the accrediting agency or association there 
shall be one public member (not a member of 
the related trade or membership organiza- 
tion) for each six members of the board, with 
a minimum of one such public member, and 
guidelines are established for such members 
to avoid conflict of interest;’’. 

On page 326, line 13, strike ‘“‘assures” and 
insert ensures“. 

On page 327, line 17, strike on-site“. 

On page 328, line 19, insert “institutional” 
before accreditation“. 

On page 328, line 19, insert “institutional” 
before ‘“‘accrediting”’. 

On page 328, line 21, insert institutional“ 
before “accreditation”. 

On page 328, line 23, insert institutional“ 
before ‘‘accrediting”’. 

On page 329, line 4, insert "which accredits 
institutions” before the comma. 

On page 329, line 7, insert ‘institutional 
accrediting’ before “agency”. 

On page 332, line 8, strike assure“ and in- 
sert ensure“. 

On page 332, line 16, strike the semicolon 
and insert , except changes of ownership 
due to— 

(A) sale or transfer of less than 51 percent 
of the institution's corporate stock to exist- 
ing stockholders, corporate employees, cor- 
porate officers or family members; 

(B) the death of an owner of an institu- 
tion, when the owner’s interest is sold or 
transferred to either a family member or a 
current stockholder of a corporation; 

() public offering of stock approved by 
the Securities and Exchange Commission; or 

D) another cause determined by the Sec- 
retary to be a routine business practice:“. 

On page 333, line 1, strike “assure” and in- 
sert “ensure”. 

On page 333, line 2, strike and“. 

On page 333, between lines 2 and 3, insert 
the following: 

6) establish procedures and requirements 
relating to the financial and administrative 
capacities of institutions of higher edu- 
cation, including— 

(A) determination of sufficiency of oper- 
ating funds; 

„B) establishment of minimum assets to 
liabilities ratios; 

(O) consideration of past performance of 
institutions or persons in control of such in- 
stitutions with respect to student aid pro- 
grams; 

D) providing for independently audited 
financial reports; and 

E) maintenance of records; and 

On page 333, line 3, strike ‘‘(6)'’ and insert 
CRR 

On page 335, line 3, strike default“ and in- 
sert dropout“. 

On page 335, line 13, strike “and”. 

On page 335, between lines 13 and 14, insert 
the following: 

„(D) all relevant information available 
from a guaranty agency; and 

On page 335, line 14, strike (D) and insert 
“(B)”. 

On page 337, beginning with line 3, strike 
all through page 339, line 10, and insert the 
following: 

“SEC. 499A. RECOMMENDATIONS OF INSTITU- 
TIONAL PERFORMANCE STANDARDS. 

(a) IN GENERAL.—The Secretary shall, 

after consultation with institutions of high- 
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er education, guaranty agencies, educational 
associations representing postsecondary edu- 
cation, and other appropriate public agencies 
and nonprofit private organizations, develop 
and recommend to Congress the appropriate 
legislative language necessary to provide ob- 
jective performance standards for the admin- 
istration of programs authorized by this 
title. 

“(b) CONTENTS OF STANDARDS.—The insti- 
tutional performance standards described in 
subsection (a) shall be designed to address— 

“(1) the success of the program at the in- 
stitution of higher education including— 

) rates of program completion and of 
graduation, taking into account— 

(i) the average length of time it takes to 
complete a course of study at the institu- 
tion; 

ii) the selectivity of the admissions pol- 
icy at the institution; and 

(i) the variety of completion goals, in- 
cluding transfer to another institution of 
higher education, full-time employment, and 
military service; 

B) rates of withdrawal at the institution; 

“(C) rates of student employment, after 
graduation, in the chosen field of study or in 
a related field, and acceptance of graduates, 
where appropriate, into graduate or profes- 
sional study; 

D) rates of licensure of graduates, where 
appropriate; 

E) an evaluation of the adequacy of stu- 
dent services; and 

“(F) the adequacy of resources and proce- 
dures for informing prospective students of 
licensure requirements, if appropriate, and 
of projections for employment opportunities 
in the field for which the proposed training 
is designed.“. 

On page 339, after line 25, insert the follow- 
ing new section: 

SEC. REPEAL OF CERTAIN PROVISIONS, 

Sections 601, 602, 603, 604 and 606 of the 
Emergency Unemployment Compensation 
Act of 1991 are repealed. 

On page 340, strike lines 16 through 19, and 
insert the following: 
talented persons, including the individuals 
already employed as school paraprofes- 
sionals and individuals who have been em- 
ployed in other areas of endeavor, to enter 
the teaching profession; 

On page 343, line 8, strike institutions“ 
and insert an institution“. 

On page 343, line 9, insert bone or more” 
before local“. 

On page 344, line 22, insert a comma after 
“education”. 

On page 345, lines 2 and 3, strike “the dis- 
abled” and insert “individuals with disabil- 
ities”. 

On page 347, line 5, insert interested in 
teaching” before “in”. 

On page 347, line 6, strike interested in 
teaching”. 

On page 348, line 3, insert “established 
under part E” before the comma, 

On page 351, lines 14 and 15, strike part- 
nerships” and insert partnership“. 

On page 353, line 4, insert “students with 
disabilities;” before potential“. 

On page 353, lines 4 and 5, strike pregnant. 
adolescent,“ and insert “pregnant adoles- 
cents”. 

On page 356, line 14, strike depends“ and 
insert “depend”. 

On page 357, line 18, insert “public school” 
before “teaching”. 

On page 358, line 14, strike 546“ and insert 
“536”. 

On page 362, line 18, insert “public” before 
“elementary”. 
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On page 363, line 5, insert public“ before 
elementary“. 

On page 367, line 22, strike or“. 

On page 368, line 2, strike the period and 
insert a semicolon and “and”, 

On page 368, between lines 2 and 3, insert 
the following: 

*(5) authorize the Board to- 

A) study, create, or promulgate separate 
standards applicable to home school or pri- 
vate school teachers; 

B) take any action to require home 
school, private school, or public school 
teachers to participate in any program of- 
fered by the Board; or 

(C) take any action that infringes in any 
manner on the right of parents to direct the 
education of their children. 

“SEC. 540A. VOLUNTARY PARTICIPATION, 

“Notwithstanding any other provision of 
this part, voluntary participation in certifi- 
cation assessments by the Board shall be 
open to home school, private school, and 
public school teachers.“ 

On page 375, strike , exceeds the cost of 
attendance, the” and insert “exceeds the 
cost of attendance, then the“. 

On page 379, line 10, insert “a” before 
“hearing”. 

On page 382, line 13, strike “INTERIM”. 

On page 383, line 20, strike to“. 

On page 385, line 2, strike “foregone” and 
insert “forgone”. 

On page 385, line 21, strike “and”. 

On page 385, line 22, insert “and” after the 
semicolon. 

On page 385, between lines 22 and 23, insert 
the following: 

“(C) enhance the ability of teachers to 
work with special education populations, in- 
cluding— 

“(i) gifted and talented children; 

(ii) limited-English proficient children; 

(iti) children with disabilities; and. 

(iv) economically and educationally dis- 
advantaged children; 

On page 387, line 10, strike education“ and 
insert educational“. 

On page 387, lines 19 and 20, strike ‘peers, 
the principal and the” and insert peers and 
the applicant’s principal and”. 

On page 387, line 23, strike is“ and insert 
“are”. 

On page 389, lines 6 and 7, strike profes- 
sional development school” and insert Pro- 
fessional Development Academy“. 

On page 389, lines 18 and 19, strike profes- 
sional development school“ and insert Pro- 
fessional Development Academy“. 

On page 393, line 1, strike “professional de- 
velopment schools” and insert "Professional 
Development Academies”. 

On page 393, line 2, strike “entity” and in- 
sert “entities”. 

On page 394, line 5, strike "professional de- 
velopment schools“ and insert Professional 
Development Academies”, 

On page 395, line 15, strike “INTERIM”. 

On page 401, line 18, insert members of 
populations that are” before 
“underrepresented”. 

On page 403, line 22, strike or associate’s’’. 

On page 407, line 6, strike local edu- 
cational agency served by” and insert “the 
local educational agency exercising adminis- 
trative control or direction of, or performing 
a service function for“. 

On page 410, line 9, strike the comma after 
“nationwide”. 

On page 410, line 11, insert a comma before 
“and”. 

On page 411, line 20, strike and“. 

On page 411, line 24, strike the period and 
insert a semicolon and “and”. 
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On page 411, after line 24, insert the follow- 
ing: 

J) enhance the ability of teachers and ad- 
ministrators to work with parents or social 
service agencies, especially in localities with 
high concentrations of special education 
populations. 

On page 413, line 2, strike “chapter” and 
insert “sections”. 

On page 416, line 11, strike “and”. 

On page 416, between lines 11 and 12, insert 
the following: 

(15) an assurance that the Academies for 
Teachers shall provide activities designed to 
enhance the ability of teachers to work with 
special educational populations, including— 

(J) limited-English proficient children; 

„B) children with disabilities; 

“(C) economically and educationally dis- 
advantaged children; and 

D) gifted and talented children; and 

On page 416, line 12, strike “(15)” and insert 
“(16)”. 

On page 418, line 9, strike provide“ and in- 
sert “provides”. 

On page 419, line 22, strike “and”. 

On page 419, line 23, strike the period and 
insert, the Commonwealth of the Northern 
Mariana Islands, Guam, American Samoa, 
and the Republic of Palau (until the Com- 
pact of Free Association is ratified).". 

On page 423, line 15, insert “are drug- or al- 
cohol-exposed," after “proficient, ”. 

On page 423, line 17, strike “and”. 

On page 423, between lines 17 and 18, insert 
the following: 

“(4) techniques for the integration of aca- 
demic and vocational subject matter, includ- 
ing the application of such techniques in 
tech/prep education programs; 

“(5) specialized training for teachers so 
that such teachers may counsel students 
about college opportunities, precollege re- 
quirements, the college admissions process, 
and financial aid opportunities; and 

On page 423, line 18, strike (4) and insert 
“(6)”. 

On page 428, line 23, strike and“. 

On page 428, after line 23, insert the follow- 
ing: 
(J) specialized training for guidance coun- 
selors and principals so that such individuals 
may counsel students about college opportu- 
nities, precollege requirements, the college 
admissions process, and financial aid oppor- 
tunities; and 

On page 429, line 1, strike (4)“ and insert 
65)“. 

On page 435, Iine 4. insert attending Acad- 
emies“ after teachers“. 

On page 438, line 15, insert a comma after 
“administrators”. 

On page 438, line 23, insert “are drug- or al- 
cohol- exposed.“ after proficient,“. 

On page 439, line 11, insert a comma after 
Teachers“. 

On page 443, 
“teacher”. 

On page 448, line 22, insert or principal“ 
after “teacher”. 

On page 457, line 11, insert “at least“ after 
for“. 

On page 460, line 9, strike ‘‘videotapes, 
and” and insert “videotapes and". 

On page 460, line 20, insert schools in“ be- 
fore “urban”. 

On page 461, line 13, strike “teacher staff“ 
and insert staff training”. 

On page 464, line 25, strike “of the” and in- 
sert “in the”, 

On page 465, line 7, strike “care and“ and 
insert care providers, and“. 

On page 465, line 8, insert providers“ after 
“care”. 


insert “academy” after 
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On page 465, after line 25, insert the follow- 
ing: 

(13) An early childhood development 
teacher and an early childhood development 
director. 

“(14) An organization representing early 
childhood development and staff. 

On page 469, line 19, insert ‘‘the number of 
individuals receiving a degree, license, or 
credential in early childhood development,.“ 
before and“. 

On page 469, line 24, strike January 1” and 
insert “June 30”. 

On page 470, line 5, strike “September 
1997 and insert January 1988”. 

On page 470, line 19, strike the end 
quotation marks and the second period. 

On page 470, between lines 19 and 20, insert 
the following: 


“PART M—CLASS SIZE DEMONSTRATION 
GRANT 


“SEC. 599AA. PURPOSE. 

“It is the purpose of this part to provide 
grants to local educational agencies to en- 
able such agencies to determine the benefits 
in various school settings of reducing class 
size on the educational performance of stu- 
dents and on classroom management and or- 
ganization. 

“SEC. 599BB. PROGRAM AUTHORIZED. 

a) PROGRAM AUTHORIZED. — 

I) IN GENERAL.—The Secretary shall 
carry out a program of awarding grants, in 
accordance with the provisions of this part, 
to local educational agencies to pay the Fed- 
eral share of the costs of conducting dem- 
onstration projects that demonstrate meth- 
ods of reducing class size which may provide 
information meaningful to other State and 
local educational agencies. 

(2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

(b) RESERVATION.—The Secretary may re- 
serve not more than 5 percent of the amount 
appropriated pursuant to the authority of 
section 599FF in each fiscal year to carry out 
the evaluation activities described in section 
599EE. 

(o) SELECTION CRITERIA.—The Secretary 
shall make grants to local educational agen- 
cies on the basis of— 

(1) the need and the ability of a local edu- 
cational agency to reduce the class size of an 
elementary or secondary school served by 
such agency; 

2) the ability of a local educational agen- 
cy to furnish the non-Federal share of the 
costs of the demonstration project for which 
assistance is sought; 

3) the ability of a local educational agen- 
cy to continue the project for which assist- 
ance is sought after the termination of Fed- 
eral financial assistance under this part; and 

“(4) the degree to which a local edu- 
cational agency demonstrates in the applica- 
tion submitted pursuant to section 599DD 
consultation in program implementation and 
design with parents, teachers, school admin- 
istrators, and local teacher organizations, 
where applicable. 

d) PRIORITY.—In awarding grants under 
this part, the Secretary shall give priority to 
demonstration projects that involve at-risk 
students, including educationally or eco- 
nomically disadvantaged students, students 
with disabilities, limited-English proficient 
students, and young students. 

„% GRANTS MUST SUPPLEMENT OTHER 
FUNDS.—A local educational agency shall use 
the Federal funds received under this part to 
supplement and not supplant other Federal, 
State and local funds available to the local 
educational agency. 
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“SEC. 599CC. PROGRAM REQUIREMENTS. 

(a) ANNUAL COMPETITION.—In each fiscal 
year, the Secretary shall announce the fac- 
tors to be examined in a demonstration 
project assisted under this part. Such factors 
may include— 

i) the magnitude of the reduction in 
class size to be achieved; 

(2) the level of education and the subject 
areas in which the demonstration projects 
shall occur; 

(3) the form of the instructional strategy 
to be demonstrated; and 

“*(4) the duration of the project. 

(b) RANDOM TECHNIQUES AND APPROPRIATE 
COMPARISON GrouPs.—Demonstration 
projects assisted under this part shall be de- 
signed to utilize randomized techniques or 
appropriate comparison groups, where fea- 
sible. 

“SEC. 599DD. APPLICATION, 

“(a) IN GENERAL.—In order to receive a 
grant under this part a local educational 
agency shall submit an application to the 
Secretary that is responsive to the an- 
nouncement described in section 599CC(a), at 
such time, in such manner, and containing 
or accompanied by such information as the 
Secretary may reasonably require. 

(b) DURATION.—The Secretary shall en- 
courage local educational agencies to submit 
applications under this part for a period of 3 
years. 

„e) CONTENTS.—Each application submit- 
ted pursuant to subsection (a) shall include— 

(J) a description of the objectives to be at- 
tained with the financial assistance made 
available under this part and the manner in 
which such financial assistance shall be used 
to reduce class size; 

(2) a description of the steps to be taken 
to achieve target class sizes, including, 
where applicable, the acquisition of addi- 
tional teaching personnel and classroom 
space; 

“(3) a statement of the methods for the 
collection of data necessary for the evalua- 
tion of the impact of class size reduction pro- 
grams on student achievement; 

“(4) an assurance that the local edu- 
cational agency shall pay from non-Federal 
sources the non-Federal share of the costs of 
the demonstration project for which assist- 
ance is sought; and 

(5) such additional assurances as the Sec- 
retary may reasonably require. 

d) SUFFICIENT SIZE AND SCOPE RE- 
QUIRED.—The Secretary shall only award 
grants under this part to applicants having 
applications which describe projects of suffi- 
cient size and scope to contribute to carry- 
ing out the purposes of this part. 

“SEC, 599EE. EVALUATION AND DISSEMINATION. 

(a) NATIONAL EVALUATION.—The Sec- 
retary shall conduct a national evaluation of 
the demonstration projects assisted under 
this part to determine the costs incurred in 
achieving the reduction in class size and the 
effects of the reductions on outcomes, such 
as student performance in the affected sub- 
jects or grades, attendance, discipline, class- 
room organization, management, and teach- 
er satisfaction and retention. 

(b) COOPERATION.—Each local educational 
agency receiving a grant under this part 
shall cooperate in the national evaluation 
described in subsection (a) and shall provide 
such information to the Secretary as the 
Secretary may reasonably require. 

„e REPORTS.—The Secretary shall report 
to the Congress on the results of the evalua- 
tion conducted pursuant to subsection (a). 

d) DISSEMINATION.—The Secretary shall 
widely disseminate information about the 
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results of the class size demonstration 

projects assisted under this part. 

“SEC. 599FF. AUTHORIZATION OF APPROPRIA- 
TIONS, 


“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993, and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years to carry out this part. 

“PART N—NATIONAL FOUNDATION FOR 
EXCELLENCE 

“This part may be cited as the “National 
Foundation for Excellence Act”. 

“SEC. 599 HH. FOUNDATION AUTHORIZED. 

“There is established a National Founda- 
tion for Excellence (hereafter in this part re- 
ferred to as the Foundation“). 

SEC. 59911. NATIONAL FOUNDATION FOR EXCEL- 
LENCE TRUST FUND. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished within the Treasury of the United 
States a trust fund to be known as the Na- 
tional Foundation for Excellence Trust Fund 
(hereafter in this section referred to as the 
“Trust Fund”), consisting of such amounts 
as may be appropriated to the Trust Fund 
pursuant to the authority of section 599PP. 

(b) TRUSTEE AND REPORT.— 

) IN GENERAL.—The Secretary of the 
Treasury shall be the trustee of the Trust 
Fund, and shall submit an annual report to 
the Committees on Finance and Labor and 
Human Resources of the Senate and the 
Committees on Ways and Means and Edu- 
cation and Labor of the House of Representa- 
tives regarding— 

A) the financial condition and the results 
of the operations of the Trust Fund during 
the fiscal year preceding the fiscal year in 
which such report is submitted; and 

“(B) the expected condition and operations 
of the Trust Fund during the fiscal year in 
which such report is submitted. 

(2) PRINTING.—The report described in 
paragraph (1) shall be printed as a House doc- 
ument of the session of the Congress to 
which the report is made. 

„% INVESTMENT.— 

“(1) IN GENERAL.—The Secretary of the 
Treasury shall invest such portion of the 
Trust Fund as, in the Secretary’s judgment, 
is not required to meet current withdrawals. 
Such investments may be made only in in- 
terest-bearing obligations of the United 
States. For such purpose, such obligations 
may be acquired— 

) on original issue at the issue price, or 

(B) by purchase of outstanding obliga- 
tions at the market price. 

“(2) SALE OF OBLIGATION.—Any obligation 
acquired by the Trust Fund may be sold by 
the Secretary of the Treasury at the market 
price. 

(3) INTEREST AND PROCEEDS.—The interest 
on, and the proceeds from the sale or re- 
demption of, any obligations held in the 
Trust Fund shall be credited to and form a 
part of the Trust Fund. 

„d) USE OF TRUST FUNDS.— 

“(1) IN GENERAL._(A) Amounts in the 
Trust Fund shall be available to the Founda- 
tion to enable the Foundation to award 
scholarships in accordance with the provi- 
sions of this part. 

B) Amounts in the Trust Fund shall only 
be available to the Foundation after the 
Foundation has obtained the non-Federal 
share of the scholarships to be awarded. 

(2) SPECIAL RULE.—In fiscal year 1993 and 
succeeding fiscal years, amounts in the 
Trust Fund shall be available to the Sec- 
retary, in equal amounts, to carry out the 
provisions of subpart 1 of part D of title V, 
and part E of such title, respectively. 
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“SEC. 599JJ. NATIONAL FOUNDATION FOR EXCEL- 
LENCE BOARD. 

(a) IN GENERAL.—There is established a 
National Foundation for Excellence Board 
(hereafter in this part referred to as the 
“Board’’). 

(b) COMPOSITION.—The Board shall be 
composed of 20 members as follows: 

(1) 11 members appointed by the Presi- 
dent, of which— 

(A) at least 4 such members shall have 10 
years of experience in education; and 

“(B) at least 2 of the members described in 
subparagraph (A) shall be classroom teach- 
ers; 

2) 1 Member of the Senate appointed by 
the Majority Leader of the Senate; 

3) 1 Member of the Senate appointed by 
the Minority Leader of the Senate; 

(4) 1 Member of the House of Representa- 
tives appointed by the Speaker of the House 
of Representatives; 

(5) 1 Member of the House of Representa- 
tives appointed by the Minority Leader of 
the House of Representatives; 

“(6) 1 individual appointed by the Majority 
Leader of the Senate; 

(7) 1 individual appointed by the Minority 
Leader of the Senate; 

(8) 1 individual appointed by the Speaker 
of the House of Representatives; 

*(9) 1 individual appointed by the Minority 
Leader of the House of Representatives; and 

(10) the Executive Director of the Founda- 
tion, who shall serve as an ex officio, 
nonvoting member of the Board. 

“(c) FUNCTIONS.—The Board shall establish 
general policies with respect to the functions 
of the Foundation under this part, includ- 
ing— 

“(1) guidelines for awarding scholarships to 
eligible individuals; and 

“(2) procedures for the approval of applica- 
tions submitted pursuant to section 
599K K(h). 

d) EXECUTIVE DIRECTOR.— 

“(1) IN GENERAL.—The Executive Director 
of the Foundation shall be selected by the 
Board and shall be the chief executive officer 
of the Foundation and shall carry out the 
functions of the Foundation subject to the 
supervision and direction of the Board. 

(2) COMPENSATION.—The Executive Direc- 
tor of the Foundation shall be compensated 
at the rate specified for employees in level 
IV of the Executive Schedule set forth in sec- 
tion 5332 of title 5 of the United States Code. 

(e) EXPENSES AND TRAVEL.— 

(1) EXPENSES.—Members of the Board 
shall be reimbursed for expenses incurred 
while engaged in the business of the Board. 

“(2) TRAVEL.—Members of the Board may 
be allowed travel expenses, including per 
diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, for 
persons employed in Government service. 

“(f) AUTHORITY TO APPOINT COMMITTEES.— 
The Foundation may appoint committees to 
carry out the provisions of this part. 

“SEC, 599KK. SCHOLARSHIPS. 

“(a) IN GENERAL.—From amounts available 
pursuant to section 599II(d), the Foundation 
shall pay the Federal share of awarding 
scholarships to eligible individuals to enable 
such eligible individuals to pursue careers in 
teaching. 

(b) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

„e) ELIGIBLE INDIVIDUALS.—For the pur- 
poses of this part the term ‘eligible individ- 
ual’ means an individual who— 

(I) has received, or is a finalist for, a Paul 
Douglas Scholarship or Teacher Corps Schol- 
arship; or 
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(2) shows exceptional talent in a particu- 
lar field or as an overall student and who 
meets the eligibility requirements for either 
a Paul Douglas Scholarship or Teacher Corps 
Scholarship, as determined by the Founda- 
tion. 

(d) ELIGIBILITY,— 

(1) IN GENERAL. Except as provided in 
paragraph (2), the Foundation shall award 
scholarships under this part only to eligible 
individuals who are eligible to receive a 
Stafford loan. 

“(2) SPECIAL RULE.—If in any fiscal year 
the Foundation has awarded scholarships to 
all applicants who are described in paragraph 
(1), then the Foundation may award scholar- 
ships to eligible individuals in such fiscal 
year on the basis of criteria established by 
the Foundation. 

“(e) Prioriry.—In awarding scholarships 
under this part among equally qualified eli- 
gible individuals, as determined by the 
Board, the Foundation shall give priority to 
eligible individuals from disadvantaged 
backgrounds, including racial and ethnic mi- 
norities and individuals with disabilities, 
who are underrepresented in the teaching 
professions or in the curricula areas in which 
such eligible individuals are preparing to 
teach. 

“(f) GEOGRAPHIC DISTRIBUTION.—In award- 
ing scholarships under this part the Founda- 
tion shall ensure an equitable geographic 
distribution of such scholarships. 

“(g) DONATIONS; SPECIAL RULE.— 

() DONATIONS.—The Foundation is au- 
thorized to accept donations. Any donation 
received by the Foundation shall be used by 
the Foundation to award scholarships in ac- 
cordance with the provisions of this part. 

“(2) SPECIAL RULE.—The Foundation may 
use not more than one-third of any donation 
received by the Foundation pursuant to 
paragraph (1) to award scholarships to stu- 
dents in a State or locality specified by the 
donor. 

ch) APPLICATIONS.—Each eligible individ- 
ual desiring a scholarship under this part 
shall submit an application to the Founda- 
tion at such time, in such manner and con- 
taining or accompanied by such information 
as the Foundation may reasonably require. 


“SEC. 599LL. DURATION AND RELATION TO 
OTHER ASSISTANCE, 
(a) DURATION.—Scholarships awarded 


under this part shall be awarded for a maxi- 
mum of 4 years of undergraduate study and 
2 years of graduate study. 

“(b) CONSIDERATION OF AWARD IN OTHER 
PROGRAMS.—Notwithstanding the provisions 
of title IV, scholarship funds awarded pursu- 
ant to this part shall be considered in deter- 
mining eligibility for student assistance 
under such title. 

(e) ASSISTANCE NOT TO EXCEED COST OF 
ATTENDANCE.—Scholarship assistance award- 
ed under this part to any eligible individual 
in any fiscal year, when added to scholarship 
assistance received under subpart 1 of part D 
of title V and part E of such title shall not 
exceed the cost of attendance, as defined in 
section 472, at the institution of higher edu- 
cation such individual is attending. If the 
amount of the scholarship assistance re- 
ceived under this part and subpart 1 of part 
D of title V, part E of such title and title IV 
exceeds such cost of attendance, the assist- 
ance received under subpart 1 of part D of 
title V, part E of such title and title IV shall 
be reduced by an amount equal to the 
amount by which the combined awards ex- 
ceed such cost of attendance. 

“SEC, 599MM. SCHOLARSHIP CONDITIONS. 

“Each eligible individual receiving schol- 

arship assistance under this part shall con- 
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tinue to receive such scholarship payments 

only during such period that the eligible in- 

dividual is— 

(I) enrolled as a full-time student in an 
institution of higher education; 

2) pursuing a course of study leading to 
teacher certification; and 

“(3) maintaining satisfactory progress as 
determined by the institution of higher edu- 
cation the recipient is attending. 

“SEC. 599NN. TEACHING COMMITMENT. 

(a) IN GENERAL.—Hach eligible individual 
receiving a scholarship under this part who 
has entered into an agreement to teach pur- 
suant to the provisions of section 543(b)(4) or 
566(a)(4) shall incur no additional teaching 
commitment pursuant to a scholarship 
award received under this part. 

„b) SPECIAL RULE.—Each eligible individ- 
ual who receives a scholarship under this 
part and who has not entered into an agree- 
ment to teach pursuant to the provisions of 
section 543(b)(4) or 566(a)(4) shall enter into 
an agreement with the Foundation. Each 
such agreement shall require that the eligi- 
ble individual teach in an elementary or sec- 
ondary school described in section 561(d) in 
accordance with the provisions of section 
566(a)(4) which are not inconsistent with the 
provisions of this subsection for a period of 
at least 2 years and not more than 6 years, as 
determined by the Foundation. 

“SEC. 59900. SCHOLARSHIP REPAYMENT PROVI- 

SIONS. 

“(a) REPAYMENT REQUIRED.—An eligible in- 
dividual found by the Foundation to be in 
noncompliance with the agreement entered 
into under section 599NN(b) shall be required 
to repay to the Foundation a pro rata 
amount of the scholarship awards received, 
plus interest (but in no event at an interest 
rate higher than the rate applicable to loans 
in the applicable period under title IV) and, 
where applicable, reasonable collection fees, 
on a schedule and at a rate of interest to be 
prescribed by the Foundation. 

(b) EXCEPTIONS TO REPAYMENT PROVI- 
SIONS.—An eligible individual shall not be 
considered to be in violation of the agree- 
ment entered into pursuant to section 
599NN(b) during any period in which such in- 
dividual meets the exception to repayment 
provisions set forth in section 548(a)(1), 
§48(a)(2), 548(a)(3), or 548(b), or if the individ- 
ual dies. 

“(c) USE OF REPAYMENTS.—Any repay- 
ments made to the Foundation pursuant to 
the provisions of this section shall be used 
by the Foundation to award additional schol- 
arships in accordance with the provisions of 
this part. 

(d) WAIVER.—The Secretary may provide 
for the partial or total waiver or suspension 
of any service obligation or repayment by an 
individual who received a scholarship under 
this part whenever compliance by such indi- 
vidual is impossible or would involve ex- 
treme hardship to such individual, or if en- 
forcement of such obligation with respect to 
such individual would be unconscionable. 
“SEC. 599PP. laa OF APPROPRIA- 

TION. 

(a) IN GENERAL.—There are authorized to 
be appropriated $500,000 for fiscal year 1993 to 
carry out the provisions of this part. 

(b) SPECIAL RULE.—Section 414 of the 
General Education Provisions Act shall not 
apply to the provisions of this part. 

“PART O—TRAINING IN EARLY CHILD- 
HOOD EDUCATION AND VIOLENCE 
COUNSELING 

“SEC. 599QQ. SHORT TITLE. 

“This part may be cited as the Early 
Childhood Teacher Training and Violence 
Counseling Act’. 
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“SEC. 599RR. PROGRAM AUTHORIZED. 

The Secretary shall award grants to insti- 
tutions of higher education to enable such 
institutions to establish innovative pro- 
grams to recruit and train students for ca- 
reers in— 

(I) early childhood development and care, 
or preschool programs; or 

(2) providing counseling to young children 
from birth to 6 years of age who have been 
affected by violence and to adults who work 
with such young children. 

“SEC. 599SS. APPLICATION AND PLAN, 

(a) APPLICATION.—An institution of high- 
er education desiring a grant under this part 
shall submit an application to the Secretary 
at such time, in such form and containing or 
accompanied by such information or assur- 
ances as the Secretary may require. Each 
such application shall— 

(I) describe the activities and services for 
which assistance is sought; 

(2) contain a plan in accordance with sub- 
section (b); 

3) demonstrate that such institution has 
the capacity to implement such plan; and 

J) provide assurances that such plan was 
developed in consultation with agencies and 
organizations that will assist the institution 
in carrying out such plan. 

(b) PLAN.—Each application described in 
subsection (a) shall contain a comprehensive 
plan for the recruitment, retention and 
training of students seeking careers in early 
childhood development or violence counsel- 
ing. Such plan shall include a description 
of— 

“(1) specific strategies for reaching stu- 
dents at secondary schools, community col- 
leges, undergraduate institutions, or other 
agencies and institutions from which such 
students are to be drawn for participation in 
the program, including any partnerships 
with such institutions; 

(2) specific strategies for retaining such 
students in the program, such as summer 
sessions, internships, mentoring, and other 
activities; 

(3) methods that will be used to ensure 
that students trained pursuant to the plan 
will find employment in early childhood edu- 
cation, development and care, or violence 
counseling; 

(4) the goals, objectives, and timelines to 
be used in assessing the success of the plan 
and of the activities assisted under this part; 

(5) the curriculum and training leading to 
the degree or credential that prepares stu- 
dents for the careers described in the plan; 

“(6) the special plans, if any, to assure that 
students trained pursuant to the plan will be 
prepared for serving in economically dis- 
advantaged areas; and 

“(7) sources of financial aid, to ensure that 
the training program offered pursuant to 
this part is available to all qualified stu- 
dents. 

“SEC. 59 9 TT. USE OF FUNDS. 

“An institution of higher education may 
use funds provided under this part to engage 
in activities described in the application and 
plan submitted pursuant to section 599SS. 
SEC. 599UU. SELECTION AND PRIORITIES. 

“In evaluating the applications submitted 
under this part, the Secretary shall prescribe 
competitive criteria regarding such evalua- 
tion and shall give priority in granting funds 
to institutions that— 

(J) prepare students for work in economi- 
cally disadvantaged areas; 

“(2) plan to focus their recruitment, reten- 
tion, and training efforts on disadvantaged 
students; and 
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(3) have demonstrated effectiveness in 
providing the type of training for which the 
institution seeks assistance under this part. 
“SEC. 599VV. DURATION AND AMOUNT. 

„a) DURATION.—A grant under this part 
shall be awarded for a period of not less than 
3 years nor more than 5 years. 

(b) AMOUNT.—The total amount of the 
grant awarded under this part to any institu- 
tion of higher education for any 1 year shall 
not be less than $500,000 nor more than 
$1,000,000. 

“SEC, 599WW. REPORT. 

“An institution of higher education receiv- 
ing a grant under this part shall submit to 
the Secretary program reports and evalua- 
tions at such times and containing such in- 
formation as the Secretary may require. 
“SEC. 599XX. AUTHORIZATION OF APPROPRIA- 

TIONS. 

“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years to carry out this part.“. 

On page 481, strike lines 8 through 11, and 
insert the following: 

(1) in subsection (a)— 

(A) by striking ‘‘609"' and inserting “610A”; 

(B) by striking 1987“ and inserting ‘1992”’; 
and 

(C) by striking 4 succeeding“ and insert- 
ing 6 succeeding’; 

On page 483, line 24, strike 860, 000, 000“ and 
Insert 862,000,000“. 

On page 487, lines 2 and 3, strike edu- 
cation, or consortia thereof, with“ and insert 
“education or consortia thereof that have 
linkages with institutions operating inter- 
national studies programs or with a national 
resource center and have”. 

On page 490, line 21, insert in this title“ 
before the comma. 

On page 491, strike line 13. 

On page 491, line 14, strike 3) and insert 
“(2)”. 

On page 491, line 15, strike “and D” and in- 
sert “and E”. 

On page 491, line 16, strike “(4)” and insert 
(ö3) . 

On page 491, line 20, strike (5) and insert 
“ay”. 

On page 491, strike lines 22 and 23, and in- 
sert the following: 

(5) by redesignating sections 781, 782 and 
783 as sections 751, 752 and 753, respectively. 

On page 492, line 2, strike “(4)” and insert 
(3) w. 

On page 492, line 11, strike “(4)” and insert 
aie 

On page 492, line 21, strike 741“ and insert 
752%, 

On page 492, line 22, strike (6) and insert 
“(5)”, 

On page 493, line 1, strike 742“ and insert 
“nga”; 

On page 493, line 2, strike (6) and insert 
. 

On page 493, line 5, strike 3)“ and insert 
9 bbs 

On page 501, line 12, strike 5)“ and insert 
9 

On page 502, line 14, strike (5) and insert 
“a”, 

On page 502, line 22, strike “(3)” and insert 
“ay, 

On page 504, line 25, strike "(5)" and insert 
“(4)”, 

On page 505, between lines 13 and 14, insert 
the following: 

SEC. 708. HISTORICALLY BLACK COLLEGE AND 
UNIVERSITY CAPITAL FINANCING. 

Title VII of the Act is further amended by 
adding before part E (as redesignated by sec- 
tion 701(a)(2)) the following new part: 
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“PART D—HISTORICALLY BLACK COL- 
LEGE AND UNIVERSITY CAPITAL FI- 
NANCING 


“SEC. 741. FINDINGS. 


The Congress finds that 

(J) a significant part of the Federal mis- 
sion in education has been to attain equal 
opportunity in higher education for low-in- 
come, educationally disadvantaged Ameri- 
cans and African Americans; 

“(2) the Nation's historically Black col- 
leges and universities have played a promi- 
nent role in American history and have an 
unparalleled record of fostering the develop- 
ment of African American youth by rec- 
ognizing their potential, enhancing their 
academic and technical skills, and honing 
their social and political skills through high- 
er education; 

“(3) the academic and residential facilities 
on the campuses of all historically Black 
colleges and universities have suffered from 
neglect, deferred maintenance and are in 
need of capital improvements in order to 
provide appropriate settings for learning and 
social development through higher edu- 
cation; 

(4) due to their small enrollments, lim- 
ited endowments and other financial factors 
normally considered by lenders in construc- 
tion financing, historically Black colleges 
and universities often lack access to the 
sources of funding necessary to undertake 
the necessary capital improvements through 
borrowing and bond financing; 

“(5) despite their track record of long- 
standing and remarkable institutional lon- 
gevity and viability, historically Black col- 
leges and universities often lack the finan- 
cial resources necessary to gain access to 
traditional sources of capital financing such 
as bank loans and bond financing; and 

“(6) Federal assistance to facilitate low- 
cost capital basis for historically Black col- 
leges and universities will enable such col- 
leges and universities to continue and ex- 
pand their educational mission and enhance 
their significant role in American higher 
education. 

“SEC, 742, DEFINITIONS. 

“For the purposes of this part— 

““(1) The term ‘eligible institution’ means a 
‘part B institution’ as that term is defined in 
section 322(2) of the Higher Education Act of 
1965 (20 U.S.C. 1061(2)). 

(2) The term ‘loan’ means a loan made to 
an eligible institution under the provisions 
of this part and pursuant to an agreement 
with the Secretary. 

63) The term ‘qualified bond’ means any 
obligation issued by the designated bonding 
authority at the direction of the Secretary, 
the net proceeds of which are loaned to an el- 
igible institution for the purposes described 
in section 743(b). 

“(4) The term ‘funding’ means any pay- 
ment under this part from the Secretary to 
the eligible institution or its assignee in ful- 
fillment of the insurance obligations of the 
Secretary pursuant to an agreement under 
section 743, 

“(5) The term ‘capital project’ means, sub- 
ject to section 744(b) the repair, renovation, 
or, in exceptional circumstances replace- 
ment, of— 

(A) any classroom facility, library, lab- 
oratory facility, dormitory (including dining 
facilities) or other facility customarily used 
by colleges and universities for instructional 
or research purposes or for housing students, 
faculty, and staff; 

“(B) instructional equipment, research in- 
strumentation, and any capital equipment or 
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fixture related to facilities described in sub- 
paragraph (A); 

(O) any other facility, equipment or fix- 
ture which is essential to the maintaining of 
accreditation of the member institution by a 
nationally recognized accrediting agency or 
association; and 

D) any real property or interest therein 
underlying facilities described in subpara- 
graph (A) or (C). 

“(6) The term ‘interest’ includes accredited 
value or any other payment constituting in- 
terest on an obligation. 

“(7) The term ‘outstanding’, when used 
with respect to bonds, shall not include 
bonds the payment of which shall have been 
provided for by the irrevocable deposit in 
trust of obligations maturing as to principal 
and interest in such amounts and at such 
times as will ensure the availability of suffi- 
cient moneys to make payments on such 
bonds. 

“(8) The term ‘designated bonding author- 
ity’ means the private, for-profit corporation 
selected by the Secretary pursuant to sec- 
tion 745(1) for the purpose of issuing taxable 
construction bonds in furtherance of the pur- 
poses of this part. 

“SEC. 743. FEDERAL INSURANCE FOR BONDS, 

(A) GENERAL RULE.—Subject to the limi- 
tations in section 744, the Secretary is au- 
thorized to enter into insurance agreements 
to provide financial insurance to guarantee 
the full payment of principal and interest on 
qualified bonds upon the conditions set forth 
in subsections (b), (c) and (d). 

(b) RESPONSIBILITIES OF THE DESIGNATED 
BONDING AUTHORITY.—The Secretary may 
not enter into an insurance agreement de- 
scribed in subsection (a) unless the Secretary 
designates a qualified bonding authority in 
accordance with sections 745(1) and 746 and 
the designated bonding authority agrees in 
such agreement to— 

(I) use the proceeds of the qualified bonds, 
less costs of issuance not to exceed 2 percent 
of the principal amount thereof, to make 
loans to eligible institutions or for deposit 
into an escrow account for repayment of the 
bonds; 

2) provide in each loan agreement with 
respect to a loan that not less than 95 per- 
cent of the proceeds of the loan will be 
used— 

(A) to finance the repair, renovation, and, 
in exceptional cases, replacement of a cap- 
ital project; or 

“(B) to refinance an obligation the pro- 
ceeds of which were used to finance the re- 
pair, renovation, and, in exceptional cases, 
replacement of a capital project; 

*(3)(A) charge such interest on loans, and 
provide for such a schedule of repayments of 
loans, as will, upon the timely repayment of 
the loans, provide adequate and timely funds 
for the payment of principal and interest on 
the bonds; and 

B) require that any payment on a loan 
expected to be necessary to make a payment 
of principal and interest on the bonds be due 
not less than 60 days prior to the date of the 
payment on the bonds for which such loan 
payment is expected to be needed; 

“(4) prior to the making of any loan, pro- 
vide for a credit review of the institution re- 
ceiving the loan and assure the Secretary 
that, on the basis of such credit review, it is 
reasonable to anticipate that the institution 
receiving the loan will be able to repay the 
loan in a timely manner pursuant to the 
terms thereof; 

“(5) provide in each loan agreement with 
respect to a loan that, if a delinquency on 
such loan results in a funding under the in- 
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surance agreement, the institution obligated 
on such loan shall repay the Secretary, upon 
terms to be determined by the Secretary, for 
such funding; 

(6) assign any loans to the Secretary, 
upon the demand of the Secretary, if a delin- 
quency on such loan has required a funding 
under the insurance agreement; 

7) in the event of a delinquency on a 
loan, engage in such collection efforts as the 
Secretary shall require for a period of not 
less than 45 days prior to requesting a fund- 
ing under the insurance agreement; 

(g) establish an escrow account 

(A) into which each eligible institution 
shall deposit 20 percent of the proceeds of 
any loan made under this part; and 

„B) the balance of which 

() shall be available to the Secretary to 
pay principal and interest on the bonds in 
the event of delinquency in loan repayment; 
and 

(i) when all bonds under this part are re- 
tired or canceled, shall be divided among the 
eligible institutions making deposits into 
such account on the basis of the amount of 
each such institution's deposit; 

‘(9) provide in each loan agreement with 
respect to a loan that, if a delinquency on 
such loan results in amounts being with- 
drawn from the escrow account to pay prin- 
cipal and interest on bonds, subsequent pay- 
ments on such loan shall be available to re- 
plenish such escrow account; 

(10) comply with the limitations set forth 
in section 744 of this part; and 

(11) make loans only to eligible institu- 
tions under this part in accordance with reg- 
ulations prescribed by the Secretary to en- 
sure that loans are fairly allocated among as 
many eligible institutions as possible, con- 
sistent with making loans of amounts that 
will permit capital projects of sufficient size 
and scope to significantly contribute to the 
educational program of the eligible institu- 
tions. 

de) ADDITIONAL AGREEMENT PROVISIONS.— 
Any insurance agreement described in sub- 
section (a) of this section shall provide as 
follows: 

“(1) The payment of principal and interest 
on bonds shall be insured by the Secretary 
until such time as such bonds have been re- 
tired or canceled. 

2) The Federal liability for delinquencies 
and default for bonds guaranteed under this 
part shall only become effective upon the ex- 
haustion of all the funds held in the escrow 
account described in subsection (b)(8). 

(3) The Secretary shall create a letter of 
credit authorizing the Treasury Department 
to disburse funds to the designated bonding 
authority or its assignee. 

“(4) The letter of credit shall be drawn 
upon in the amount determined by para- 
graph (5) of this subsection upon the certifi- 
cation of the designated bonding authority 
to the Secretary or the Secretary's designee 
that there is a delinquency on 1 or more 
loans and there are insufficient funds avail- 
able from loan repayments and the escrow 
account to make a scheduled payment of 
principal and interest on the bonds. 

“(5) Upon receipt by the Secretary or the 
Secretary's designee of the certification de- 
scribed in paragraph (4) of this subsection, 
the designated bonding authority may draw 
a funding under the letter of credit in an 
amount equal to— 

“(A) the amount required to make the next 
scheduled payment of principal and interest 
on the bonds, less 

“(B) the amount available to the des- 
ignated bonding authority from loan repay- 
ments and the escrow account. 
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*(6) All fundings under the letter of credit 
shall be paid to the designated bonding au- 
thority within 2 business days following re- 
ceipt of the certification described in para- 
graph (4). 

„d) FULL FAITH AND CREDIT PROVISIONS.— 
Subject to section 743(c)(1) the full faith and 
credit of the United States is pledged to the 
payment of all fundings which may be re- 
quired to be paid under the provisions of this 
section. 

“SEC. 744. LIMITATIONS ON FEDERAL INSURANCE 
FOR BONDS ISSUED BY THE DES- 
IGNATED BONDING AUTHORITY. 

(a) LIMIT ON AMOUNT.—At no time shall 
the aggregate principal amount of outstand- 
ing bonds insured under this part together 
with any accrued unpaid interest thereon ex- 
ceed $250,000,000, of which— 

“(1) not more than $175,000,000 shall be used 
for loans to eligible institutions that are pri- 
vate historically Black colleges and univer- 
sities; and 

02) not more than $75,000,000 shall be used 
for loans to eligible institutions which are 
historically Black public colleges and uni- 
versities. 

(b) LIMITATION ON CREDIT AUTHORITY.— 
The authority of the Secretary to issue let- 
ters of credit and insurance under this part 
is effective only to the extent provided in ad- 
vance by appropriations Acts, 

(e) RELIGIOUS ACTIVITY PROHIBITION.—No 
loan may be made under this part for any 
educational program, activity or service re- 
lated to sectarian instruction or religious 
worship or provided by a schoo! or depart- 
ment of divinity or to an institution in 
which a substantial portion of its functions 
is subsumed in a religious mission. 

(d) DISCRIMINATION PROHIBITION.—No loan 
may be made to an institution under this 
part if the institution discriminates on ac- 
count of race, color, religion, national ori- 
gin, sex (to the extent provided in title IX of 
the Education Amendments of 1972), or 
handicapping condition; except that the pro- 
hibition with respect to religion shall not 
apply to an institution which is controlled 
by or which is closely identified with the te- 
nets of a particular religious organization if 
the application of this section would not be 
consistent with the religious tenets of such 
organization. 

“SEC, 745. AUTHORITY OF THE SECRETARY. 

“In the performance of, and with respect 
to, the functions vested in the Secretary by 
this part, the Secretary— 

“(1) shall, within 120 days of enactment of 
the Higher Education Amendments of 1991, 
publish in the Federal Register a notice and 
request for proposals for any private for- 
profit organization or entity wishing to 
serve as the designated bonding authority 
under this part, which notice shall— 

(A) specify the time and manner for sub- 
mission of proposals; and 

B) specify any information, qualifica- 
tions, criteria, or standards the Secretary 
determines to be necessary to evaluate the 
financial capacity and administrative capa- 
bility of any applicant to carry out the re- 
sponsibilities of the designated bonding au- 
thority under this part; 

2) may sue and be sued in any court of 
record of a State having general jurisdiction 
or in any district court of the United States, 
and such district courts shall have jurisdic- 
tion of civil actions arising under this part 
without regard to the amount in con- 
troversy, and any action instituted under 
this part without regard to the amount in 
controversy, and any action instituted under 
this section by or against the Secretary shall 
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survive notwithstanding any change in the 
person occupying the office of the Secretary 
or any vacancy in such office; 

*(3)(A) may foreclose on any property and 
bid for and purchase at any foreclosure, or 
any other sale, any property in connection 
with which the Secretary has been assigned 
a loan pursuant to this part; and 

“(B) in the event of such an acquisition, 
notwithstanding any other provisions of law 
relating to the acquisition, handling, or dis- 
posal of real property by the United States, 
complete, administer, remodel and convert, 
dispose of, lease, and otherwise deal with, 
such property, except that— 

(i) such action shall not preclude any 
other action by the Secretary to recover any 
deficiency in the amount of a loan assigned 
to the Secretary; and 

(ii) any such acquisition of real property 
shall not deprive any State or political sub- 
division thereof of its civil or criminal juris- 
diction in and over such property or impair 
the civil rights under the State or local laws 
of the inhabitants on such property; 

“(4) may sell, exchange, or lease real or 
personal property and securities or obliga- 
tions; and 

65) may include in any contract such 
other covenants, conditions, or provisions 
necessary to ensure that the purposes of this 
part will be achieved. 

“SEC. 746. PROHIBITION. 

“No institution that receives a loan under 
this part shall also receive a grant under 
part A of this title.“. 

On page 505, line 14, strike 708“ and insert 
“709”, 

On page 505, line 15, strike “Part D” and 
insert “Part E”. 

On page 505, strike lines 15 through 17, and 
insert the following: 

Part D of title VII of the Act (as redesig- 
nated in section 701(a)(2)) is amended— 

(1) in section 741 (as redesignated in sec- 
tion 701(a)(5))— 

(A) in subsection (a), by striking part A 
or B” and inserting part A”; and 

(B) in subsection (b), by striking “part A 
or B” and inserting part A"; and 

(2) by adding at the end the following new 
section: 

On page 505, line 18, strike 743“ and insert 
744. 

On page 505, line 8, insert “a facility at“ 
after means“. 

On page 506, line 8, strike ‘‘one-half’’ and 
insert “one-third”. 

On page 514, beginning with line 24, strike 
all through page 515, line 2. 

On page 515, line 3, strike (3)“ and insert 
. 

On page 524, line 2, strike other than“. 

On page 542, line 19, strike 3500, 000“ and 
insert 8750, 000“. 

On page 547, strike lines 3 through 12, and 
Insert the following: 

(I) IN GENERAL. An academic department 
or program of an institution of higher edu- 
cation shall make commitments to graduate 
students (including students pursuing a doc- 
toral degree after having completed a mas- 
ter’s degree program at an institution of 
higher education) at any point in their grad- 
uate study to provide stipends for the length 
of time necessary for a student to complete 
the course of graduate study, but in no case 
longer than 5 years. 

On page 557, line 5, strike repeal of title” 
and insert “urban community service“. 

On page 557, line 15, insert “crime,” after 
housing.“ 

On page 557, line 18, strike eligible“ and 
insert “urban”. 
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On page 558, line 9, strike “eligible” and in- 
sert urban“. 

On page 560, line 18, insert “and individuals 
with disabilities” after elderly”. 

On page 560, strike lines 21 and 22, and in- 
sert the following: 

%%) Campus and community crime preven- 
tion, including enhanced security and safety 
awareness measures as well as coordinated 
programs addressing the root causes of 
crime. 

On page 562, line 15, strike “eligible” and 
insert “urban”. 

On page 563, line 24, strike 315.000.000 and 
insert 820,000. 000. 

On page 567, strike lines 5 through 10, and 
Insert the following: 

(B) A specified percentage or ratio of cur- 
rent assets to current liabilities of at least 
1:1, which— 

“(i) shall not include as an asset unearned 
tuition, intangible assets, or Federal or 
State student financial assistance for future 
disbursements; and 

ii) in the case of institutions of higher 
education which own and occupy their facili- 
ties (land and buildings) may include equity 
(the difference between book cost and mort- 
gage owed) as a current asset. 

On page 589, strike lines 10 through 13 and 
insert; ‘‘delinquent loans pursuant to regula- 
tions issued by the Secretary;”’. 

On page 594, line 22, strike “Act” and in- 
“Higher Education Amendments of 
1986”. 

On page 600, after line 24, insert the follow- 
ing: 
SEC. 1405. REPEAL OF NATIONAL SCIENCE 

SCHOLARS PROGRAM. 

Part A of title VI of the Excellence in 
Mathematics, Science and Engineering Edu- 
cation Act of 1990 (20 U.S.C. 5381 et seq.) is 
repealed. 

On page 601, beginning with line 3, strike 
all through page 607, line 18, and insert the 
following: 


TITLE XV—NATIONAL CENTER FOR THE 
WORKPLACE 
SEC. 1501. PURPOSE; DESIGNATION. 

It is the purpose of this title to address the 
problems created by the simultaneous con- 
vergence of broad economic, social, cultural, 
political, and technological changes in the 
workplace through a national center admin- 
istered by the Department of Labor that will 
join together workplace experts from Ameri- 
ca’s best institutions of higher education 
with experts from the public and private sec- 
tors to conduct research, share information, 
and propose remedies. 

SEC. 1502. ESTABLISHMENT. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary of Labor is 
authorized to award a grant, on a competi- 
tive basis, to an eligible entity to enable 
such entity to establish the National Center 
for the Workplace (hereafter in this title re- 
ferred to as the Center“). 

(2) MATCHING FUNDS.—In order to receive 
the grant described in paragraph (1) an eligi- 
ble entity shall provide matching funds from 
non-Federal sources equal to 25 percent of 
the funds received pursuant to such grant. 

(b) DEFINITIONS.—For the purpose of this 
title the term eligible entity“ means a con- 
sortium of institutions of higher education 
that— 

(1) represents a diversity of views on and 
an expertise in the field of employment pol- 
icy; or 

(2) is represented and coordinated by a host 
institution of higher education that meets 
the following criteria: 
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(A) Broad collective knowledge of and de- 
monstrable experience in the wide range of 
employment and workplace issues. 

(B) A faculty that represents a variety of 
viewpoints, demonstrates a nonpartisan ap- 
proach to research and policy analysis in rel- 
evant workplace disciplines (labor econom- 
ics, industrial relations, human resource 
management, sociology, psychology, and 
law) in a multidisciplinary approach to 
workplace issues. 

(C) Established credibility and working re- 
lationships with employers, employees and 
government agencies. 

SEC. 1503. USE OF FUNDS. 

(a) CENTER ACTIVITIES.—Grant funds 
awarded under this title may be used to— 

(1) establish and operate the Center; 

(2) bring together major independent re- 
searchers, who represent a diversity of views 
in employment policy from the Center's 
member-institutions and are focused on the 
most significant workplace problems, with 
the aim of analysis and synthesis of employ- 
ment policy implications and dissemination 
of findings; and 

(3) support— 

(A) the coordination and funding of re- 
search activities of the Center's member-in- 
stitutions for collaborative collection and 
evaluation of data on changes and trends in 
the workplace and in the labor force; 

(B) the analysis of the public policy impli- 
cations of social and demographic changes in 
the United States as such changes relate to 
the workplace; 

(C) the conduct of seminars for Federal and 
State policymakers on the Center's findings 
and foster continuous exchange of ideas and 
information; 

(D) the conduct of a National Conference 
on employment policy not more frequently 
than once each year; è 

(E) the nonpartisan evaluation of the eco- 
nomic and social implications of national 
and international workplace and employ- 
ment issues; 

(F) the provision of ready access to the 
Center’s collective expertise for policy offi- 
cials in Federal and State governments and 
representatives of private and public sector 
organizations; and 

(G) the development and administration of 
a national repository of information on key 
workplace issues that can be readily 
accessed by the public and private sector. 

(b) FELLOWSHIPS.—Grant funds awarded 
under this title may also be used to provide 
graduate assistantships and fellowships at 
the Center to encourage graduate study of 
the field of employment policy and to en- 
courage graduate research in areas that are 
seen as critical to national competitiveness. 
SEC. 1504. BOARD OF ADVISORS. 

(a) BOARD.—There shall be appointed a 
Board of Advisors to the Center that shall 
consist of representatives of the private and 
public sectors and of the member-institu- 
tions of the consortium. Two members of the 
Board shall be appointed by the Speaker of 
the House of Representatives, two members 
of the Board shall be appointed by the Mi- 
nority Leader of the House of Representa- 
tives, two members of the Board shall be ap- 
pointed by the President pro tempore of the 
Senate and two members of the Board shall 
be appointed by the Minority Leader of the 
Senate. In addition, the eligible entity 
awarded the grant under this title shall ap- 
point two members to the Board. 

(b) MEETINGS AND RESPONSIBILITIES.—The 
Board of Advisors shall meet from time to 
time, but no less than twice each year, to re- 
view and advise the Center with respect to 
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all aspects of its program. The Board shall 
submit an annual report to the Secretary of 
Education and the Secretary of Labor on the 
Center's activities and accomplishments. 
SEC. 1505. GIFTS AND DONATIONS. 

The Center is authorized to receive money 
and other property donated, bequeathed, or 
devised to the Center with or without a con- 
dition of restriction, for the purpose of fur- 
thering the activities of the Center. All 
funds or property given, devised, or be- 
queathed shall be retained in a separate ac- 
count, and an accounting of those funds and 
property shall be included in the annual re- 
port of the Board of Advisors to the Sec- 
retary of Education and Secretary of Labor. 
SEC, 1808. AUTHORIZATION. 

(a) IN GENERAL.—There are authorized to 
be appropriated $2,500,000 for fiscal year 1993 
and such sums as may be necessary for each 
of the 6 succeeding fiscal years. 

(b) AVAILABILITY.—Funds appropriated pur- 
suant to the authority of subsection (a) shall 
remain available until expended. 

TITLE XVI—INDIAN HIGHER EDUCATION 

PROGRAMS 
PART A—TRIBALLY CONTROLLED 
COMMUNITY COLLEGES 
SEC. 1601. REAUTHORIZATION OF THE TRIBALLY 
CONTROLLED COMMUNITY COL- 
LEGES ACT, 

(a) GENERAL AUTHORIZATION.—Section 
110(a) of the Tribally Controlled Community 
College Assistance Act of 1978 is amended to 
read as follows: 

“APPROPRIATION AUTHORIZATION 

“Sec. 110. (a)(1) There is authorized to be 
appropriated, for the purpose of carrying out 
section 105 $3,200,000 for fiscal year 1993 and 
such sums as may be necessary for each of 
the 6 succeeding fiscal years. 

“(2) There is authorized to be appropriated 
for the purpose of carrying out section 107, 
$30,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years. 

(3) There is authorized to be appropriated 
for the purpose of carrying out sections 
112(b) and 113, $10,000,000 for fiscal year 1993 
and such sums as may be necessary for each 
of the 6 succeeding fiscal years.“. 

(b) ENDOWMENT GRANTS.—Section 306(a) of 
such Act is amended to read as follows: 

“SEC. 306. (a) There are authorized to be 
appropriated to carry out the provisions of 
this title, $10,000,000 for fiscal year 1993 and 
such sums as may be necessary for each of 
the 6 succeeding fiscal years.“ 

(c) ECONOMIC DEVELOPMENT.—Section 403 of 
such Act is amended to read as follows: 

“SEC, 403. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for grants under this title, $2,000,000 for fis- 
cal year 1993 and such sums as may be nec- 
essary for each of the 6 succeeding fiscal 
years.“ 

(d) NAVAJO COMMUNITY COLLEGES.—Section 
5(a)(1) of the Navajo Community College Act 
is amended to read as follows: 

“SEC. 5. (a)(1) For the purpose of making 
construction grants under this Act, there are 
authorized to be appropriated $2,000,000 for 
fiscal year 1993 and such sums as may be nec- 
essary for each of the 6 succeeding fiscal 
years.“. 

PART B—HIGHER EDUCATION TRIBAL 

GRANT AUTHORIZATION ACT 
SEC. 1611. SHORT TITLE, 

This part may be cited as the “Higher Edu- 
cation Tribal Grant Authorization Act“. 
SEC, 1612, FINDINGS. 

The Congress finds that— 


CONGRESSIONAL RECORD—SENATE 


(1) there are increasing numbers of Indian 
students qualifying for postsecondary edu- 
cation, and there are increasing numbers de- 
siring to go to postsecondary institutions; 

(2) the needs of these students far outpace 
the resources available currently; 

(3) Indian tribes have shown an increasing 
interest in administering programs serving 
these individuals and making decisions on 
these programs reflecting their determina- 
tions of the tribal and human needs; 

(4) the contracting process under the In- 
dian Self-Determination and Education As- 
sistance Act has provided a mechanism for 
the majority of the tribes to assume control 
over this program from the Bureau of Indian 
Affairs; 

(5) however, inherent limitations in the 
contracting philosophy and mechanism, cou- 
pled with cumbersome administrative proce- 
dures developed by the Bureau of Indian Af- 
fairs have effectively limited the efficiency 
and effectiveness of these programs; 

(6) the provision of these services in the 
most effective and efficient form possible is 
necessary for tribes, the country, and the in- 
dividuals to be served; and 

(7) these services are part of the Federal 
Government's continuing trust responsibil- 
ity to provide education services to Amer- 
ican Indians and Alaska Natives. 

SEC, 1613, PROGRAM AUTHORITY. 

(a) IN GENERAL.—The Secretary shall, from 
the amounts appropriated for the purpose of 
supporting higher education grants for In- 
dian students under the authority of the Act 
of November 2, 1921, popularly known as the 
Snyder Act (25 U.S.C. 13), make grants to In- 
dian tribes in accordance with the require- 
ments of this part to permit those tribes to 
provide financial assistance to individual In- 
dian students for the cost of attendance at 
institutions of higher education. 

(b) LIMITATION ON SECRETARY'S AUTHOR- 
Iry.—The Secretary shall not place any re- 
strictions on the use of funds provided to an 
Indian tribe under this part that is not ex- 
pressly authorized by this part. 

(c) EFFECT ON FEDERAL RESPONSIBILITIES.— 
The provisions of this part shall not affect 
any trust responsibilities of the Federal Gov- 
ernment. 

(d) NO TERMINATION FOR ADMINISTRATIVE 
CONVENIENCE.—Grants provided under this 
part may not be terminated, modified, sus- 
pended, or reduced only for the convenience 
of the administering agency. 

SEC. 1614. QUALIFICATION FOR GRANTS TO 
TRIBES. 

(a) CONTRACTING TRIBES.—Any Indian tribe 
that obtains funds for educational purposes 
similar to those authorized in this part pur- 
suant to contract under the Indian Self-De- 
termination and Education Assistance Act 
may qualify for a grant under this part by 
submitting to the Secretary a notice of in- 
tent to administer a student assistance pro- 
gram under section 1313. Such notice shall be 
effective for the fiscal year following the fis- 
cal year in which it is submitted, except that 
if such notice is submitted during the last 90 
days of a fiscal year such notice shall be ef- 
fective the second fiscal year following the 
fiscal year in which it is submitted, unless 
the Secretary waives this limitation. 

(b) NONCONTRACTING TRIBES.—Any Indian 
tribe that is not eligible to qualify for a 
grant under this part by filing a notice under 
subsection (a) may qualify for such a grant 
by filing an application for such a grant. 
Such application shall be submitted under 
guidelines for programs under the Indian 
Self-Determination and Education Assist- 
ance Act, as in effect on January 1, 1991, and 
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shall be reviewed under the standards, prac- 
tices, and procedures applicable to applica- 
tions to contract under such Act as in effect 
on the date the application is received, ex- 
cept that— 

(1) if the tribe is not notified that its appli- 
cation has been disapproved within 180 days 
after it is filed with the Secretary, the appli- 
cation shall be deemed to be approved; 

(2) if the application is disapproved, the 
Secretary shall provide technical assistance 
to the tribe for purposes of correcting defi- 
ciencies in the application; 

(3) the Secretary shall designate an office 
or official to receive such applications, and 
shall toll the 180-day period described in 
paragraph (1) from the date of receipt by 
such office or official; and 

(4) applications shall be approved for the 
fiscal year following the fiscal year in which 
submitted, unless the Secretary waives the 
limitation of this paragraph. 

(c) TERMINATION OF GRANTS.— 

(1) CONTINUING ELIGIBILITY PRESUMED.—An 
Indian tribe which has qualified under sub- 
section (a) or (b) for a grant under this part 
for any fiscal year shall continue to be eligi- 
ble for such a grant for each succeeding fis- 
cal year unless the Secretary revokes such 
eligibility for a cause described in paragraph 
(2). 

(2) CAUSES FOR LOSS OF ELIGIBILITY.—The 
Secretary may revoke the eligibility of an 
Indian tribe for a grant under this part if 
such tribe— 

(A) fails to submit to the Bureau an annual 
financial statement that reports revenues 
and expenditures determined by use of an ac- 
counting system, established by the tribe, 
that complies with generally accepted ac- 
counting principles; 

(B) fails to submit to the Bureau an annual 
program description, stating the number of 
students served, and containing such infor- 
mation concerning such students, their edu- 
cational programs and progress, and the fi- 
nancial assistance distributed to such stu- 
dents as the Secretary may require by regu- 
lation; 

(C) fails to submit to the Secretary a bien- 
nial financial audit conducted in accordance 
with chapter 75 of title 31, United States 
Code; or 

(D) fails, in an evaluation of its financial 
assistance program conducted by an impar- 
tial third party entity, to comply with 
standards under this part relating to (i) eli- 
gible students, programs, or institutions of 
higher education, (ii) satisfactory progress, 
or (iii) allowable administrative costs; as de- 
termined under contracts applicable to pro- 
grams to provide financial assistance to indi- 
vidual Indian students for the cost of attend- 
ance at institutions of higher education ad- 
ministered by Indian tribes under the Indian 
Self-Determination and Education Assist- 
ance Act and in effect on January 20, 1991. 

(3) PROCEDURES FOR REVOCATION OF ELIGI- 
BILITY.—The Secretary shall not revoke the 
eligibility of an Indian tribe for a grant 
under this part except— 

(A) after notice in writing to the tribe of 
the cause and opportunity to the tribe to 
correct; 

(B) providing technical assistance to the 
tribe in making such corrections; and 

(C) after hearings and appeals conducted 
under the same rules and regulations that 
apply to similar termination actions under 
the Indian Self-Determination and Edu- 
cation Assistance Act. 

SEC. 1618. ALLOCATION OF GRANT FUNDS. 

(a) ALLOCATION OF FUNDS.— 

(1) IN GENERAL.—The Secretary shall con- 
tinue to determine the amount of program 
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funds to be received by each grantee under 
this part by the same method used for deter- 
mining such distribution in fiscal year 1991 
for tribally administered and Bureau-admin- 
istered programs of grants to individual Indi- 
ans to defray postsecondary expenses. 

(2) ADMINISTRATIVE COSTS.—In addition to 
the amount determined under paragraph (1), 
a grantee which has exercised the option 
given in section 1314(a) to administer the 
program under a grant shall receive an 
amount for administrative costs determined 
pursuant to the method used by the grantee 
during the preceding contract period. All 
other grantees shall receive an amount for 
administrative costs determined pursuant to 
the regulations governing such determina- 
tions under the Indian Self-Determination 
and Education Assistance Act, as in effect at 
the time of application to grants being made. 

(3) SINGLE GRANT; SEPARATE ACCOUNTS.— 
Each grantee shall receive only one grant 
during any fiscal year, which shall include 
both of the amounts under paragraphs (1) 
and (2). Each grantee shall maintain this 
grant in a separate account. 

(b) USE OF FuUNDS.—Funds provided by 
grants under this part shall be used— 

(1) to make grants to individual Indian stu- 
dents to meet, on the basis of need, any edu- 
cational expense of attendance in a post- 
secondary education program (as determined 
under the contracts applying to the post- 
secondary education program administered 
by tribes under the Indian Self-Determina- 
tion and Education Assistance Act (Public 
Law 93-638)), to the extent that such expense 
is not met from other sources or cannot be 
defrayed through the action of any State, 
Federal, or municipal Act, except that noth- 
ing in this subsection shall be interpreted as 
requiring any priority in consideration of re- 
sources; and 

(2) costs of administering the program 
under this part, except that no more may be 
spent on administration of such program 
than is generated by the method for adminis- 
trative cost computation specified in section 
1315(a)(2). 

SEC. 1616. LIMITATIONS ON USE OF FUNDS. 

(a) USE FOR RELIGIOUS PURPOSES.—None of 
the funds made available under this part 
may be used for study at any school or de- 
partment of divinity or for any religious 
worship or sectarian activity. 

(b) INTEREST ON FUNDS.—No interest or 
other income on any funds made available 
under this part shall be used for any purpose 
other than those for which such funds may 
be used. 

(c) PAYMENTS.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, the Secretary shall 
make payments to grantees under this part 
in two payments— 

(A) one payment to be made no later than 
October 1 of each fiscal year in an amount 
equal to one-half the amount paid during the 
preceding fiscal year to the grantee or a con- 
tractor that has elected to have the provi- 
sions of this part apply, and 

(B) the second payment consisting of the 
remainder to which the grantee or contrac- 
tor is entitled for the fiscal year to be made 
by no later than January 1 of the fiscal year. 

(2) NEW GRANTEES.—For any tribe for 
which no payment was made under this part 

in the preceding fiscal year, full payment of 
the amount computed for each fiscal year 
shall be made by January 1 of the fiscal year. 

(d) INVESTMENT OF FUNDS.— 

(1) TREATMENT AS TRIBAL PROPERTY.—Not- 
withstanding any other provision of law, any 
interest or investment income that accrues 
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on any funds provided under this part after 
such funds are paid to the Indian tribe or 
tribal organization and before such funds are 
expended for the purpose for which such 
funds were provided under this part shall be 
the property of the Indian tribe or tribal or- 
ganization and shall not be taken into ac- 
count by any officer or employee of the Fed- 
eral Government in determining whether to 
provide assistance, or the amount of assist- 
ance, under any provision of Federal law. 

(2) INVESTMENT REQUIREMENTS.—Funds pro- 
vided under this part may be— 

(A) invested by the Indian tribe or tribal 
organization only in obligations of the Unit- 
ed States or in obligations or securities that 
are guaranteed or insured by the United 
States, or 

(B) deposited only into accounts that are 
insured by an agency or instrumentality of 
the United States. 

(e) RECOVERIES.—For the purposes of 
underrecovery and overrecovery determina- 
tions by any Federal agency for any other 
funds, from whatever source derived, funds 
received under this part shall not be taken 
into consideration. 

SEC. 1617. ADMINISTRATIVE PROVISIONS. 

(a) BIENNIAL REPORT.—The Secretary shall 
submit a biennial report to the Congress on 
the programs established under this part. 
Such report shall include— 

(1) a description of significant administra- 
tive actions taken by the Secretary under 
this part; 

(2) the number of grants made under the 
authority of this part; 

(3) the number of applications denied for 
such grants and the reasons therefor; 

(4) the remedial actions taken to enable 
applicants to be approved; 

(5) the number of students served, by tribe; 

(6) statistics on the academic pursuits of 
the students provided assistance under this 
part the average amount of assistance pro- 
vided; and 

(J) such additional information as the Sec- 
retary considered significant. 

(b) ROLE OF THE DIRECTOR.—Applications 
for grants under this part, and all applica- 
tion modifications, shall be reviewed and ap- 
proved by personnel under the direction and 
control of the Director of the Office of Indian 
Education Programs. Required reports shall 
be submitted to education personnel under 
the direction and control of the Director of 
such Office. 

(c) APPLICATION OF INDIAN SELF-DETER- 
MINATION AND EDUCATION ASSISTANCE ACT.— 
All provisions of sections 5, 6, 7, 105, 109, and 
110 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 4500 et 
seq.), except those provisions pertaining to 
indirect costs and length of contract, shall 
apply to grants provided under this part. 

(d) REGULATIONS.—The Secretary is au- 
thorized to issue regulations relating to the 
discharge of duties specifically assigned to 
the Secretary by this part. In all other mat- 
ters relating to the details of planning, de- 
velopment, implementing, and evaluating 
grants under this part, the Secretary shall 
not issue regulations. Regulations issued 
pursuant to this part shall not have the 
standing of a Federal statute for the pur- 
poses of judicial review. 

(e) RETROCESSION.—Whenever an Indian 
tribe requests retrocession of any program 
for which assistance is provided under this 
part, such retrocession shall become effec- 
tive upon a date specified by the Secretary 
not more than 120 days after the date on 
which the tribe requests the retrocession, or 
such later date as may be mutually agreed 
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upon by the Secretary and the tribe. If such 
a program is retroceded, the Secretary shall 
provide to any Indian tribe served by such 
program at least the same quantity and 
quality of services that would have been pro- 
vided under such program at the level of 
funding provided under this part prior to the 
retrocession. The tribal governing body re- 
questing the retrocession shall specify 
whether the retrocession shall be to a con- 
tract administered by the tribe, or a tribal 
entity, under the authority of the Indian 
Self-Determination Act or to a Bureau-ad- 
ministered program. 

PART C—CRITICAL NEEDS FOR TRIBAL 

DEVELOPMENT ACT 
SEC. 1621. SHORT TITLE. 

This part may be cited as the ‘Critical 
Needs for Tribal Development Act”. 

SEC. 1622. DEFINITIONS. 

As used in this part: 

(1) The term “federally funded higher edu- 
cation assistance“ means any grant assist- 
ance provided to an Indian student from 
funds made available for such purpose by 
contract or grant to an Indian tribe from 
amounts appropriated under the authority of 
the Act of November 2, 1921, popularly known 
as the Snyder Act (25 U.S.C. 13). 

(2) The term “eligible Indian tribe or tribal 
organization“ means any Indian tribe or 
tribal organization that qualifies to admin- 
ister federally funded higher education as- 
sistance under a contract pursuant to the In- 
dian Self-Determination and Education As- 
sistance Act of 1975 or under a grant pursu- 
ant to the Higher Education Tribal Grant 
Authorization Act of 1991. 

SEC. 1623. SERVICE CONDITIONS PERMITTED. 

(a) IN GENERAL.—An eligible Indian tribe 
or tribal organization may, in accordance 
with the requirements of this part, require 
any applicant for federally funded higher 
education assistance, as a condition of re- 
ceipt of such assistance, to enter into a criti- 
cal area service agreement in accordance 
with section 1324. 

(b) CRITICAL AREA DESIGNATION.—Any eli- 
gible Indian tribe or tribal organization that 
intends to require critical area service agree- 
ments shall, by a formal action of the tribal 
council or its delegate, designate particular 
occupational areas as critical areas for the 
economic or human development needs of 
the tribe or its members. The tribe or orga- 
nization shall notify the Secretary of the In- 
terior in writing of such designated critical 
areas. Such designations shall be applicable 
to federally funded higher education assist- 
ance for any fiscal year following the fiscal 
year in which the designation is made until 
such designation is withdrawn by the tribe 
or organization by formal action. The tribe 
or organization shall notify the Secretary of 
the Interior in writing of any designations 
that are withdrawn. 

SEC. 1624. CRITICAL AREA SERVICE AGREE- 
MENTS. 


(a) TERMS OF AGREEMENTS.—A critical area 
service agreement shall be an agreement be- 
tween an Indian student who receives or who 
shall receive federally funded higher edu- 
cation assistance and an Indian tribe or trib- 
al organization providing such assistance in 
which the student agrees— 

(1) to undertake a course of study at an eli- 
gible institution (as that term is defined in 
section 435(a) of the Higher Education Act of 
1965) in an area of critical need, as deter- 
mined under section 1323, and to pursue that 
course of study to its completion; and 

(2)(A) to perform, for each academic year 
for which the student receives federally 
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funded higher education assistance under a 
critical area service agreement, one calendar 
year of service to the tribe or organization in 
an occupation that is in a critical area des- 
ignated by the tribe pursuant to section 
1322(b), commencing not later than 6 months 
after the student ceases to carry at an insti- 
tution of higher education at least one-half 
the normal full-time academic work load as 
determined by the institution; or 

(B) to repay such assistance to the Sec- 
retary, together with interest thereon at a 
rate prescribed by the Secretary by regula- 
tion, in monthly or quarterly installments 
over not more than 5 years. 

(b) SERVICE LIMITATIONS AND CONDITIONS.— 
The tribe or tribal organization shall agree 
that a student performing services under a 
critical area service agreement— 

(1) shall be provided compensation, bene- 
fits, and working conditions at the same 
level and to the same extent as any other 
employee working a similar length of time 
and doing the same type of work; 

(2) may be treated as providing services to 
the tribe or organization if the student pro- 
vides services for members of the tribe or or- 
ganization that are approved by the tribe or 
organization and agreed to by the student 
even though such services are performed 
while the student is employed by a Federal, 
State, or local agency or instrumentality or 
by a nonprofit or for-profit private institu- 
tion or organization; and 

(3) may obtain the benefits of a waiver or 
suspension in accordance with the require- 
ments of subsection (c). 

(c) WAIVER AND SUSPENSION OF SERVICE 
AGREEMENT.— 

(1) WAIVER.—An Indian tribe or tribal orga- 
nization may, by formal action, waive the 
service agreement of an Indian student for 
just cause, as determined in accordance with 
regulations prescribed by the Secretary. The 
tribe or organization shall notify the Sec- 
retary in writing of any waiver granted 
under this subsection. 

(2) SUSPENSION.—The obligation of a stu- 
dent to perform services under a critical area 
service agreement— 

(A) shall be suspended for not more than 18 
months if, at the request of the student, the 
tribe or organization determines that there 
are no employment opportunities available 
in any critical service area; and 

(B) shall be suspended if the student ceases 
to attend an institution of higher education 
as a consequence of an institutional deter- 
mination of unsatisfactory performance. 


If, at the end of a period of suspension under 
subparagraph (A), there are still no employ- 
ment opportunities available in any critical 
service area, the student’s obligations under 
the agreement shall terminate. A suspension 
under subparagraph (B) shall be reviewed by 
the tribe or organization annually, but may 
be continued indefinitely. 

(d) PRO RATA REDUCTION FOR PARTIAL 
SERVICES.—The Secretary shall, by regula- 
tion, provide for the pro rata reduction of re- 
payment obligations under subsection (a)(2) 
in the case of any student who partially 
completes the service obligation of that stu- 
dent under subsection (a)(1). 

(e) CERTIFICATION OF SERVICE.—An Indian 
tribe or tribal organization receiving serv- 
ices under a critical area service agree- 
ment— 

(1) shall establish procedures for monitor- 
ing and evaluating the provisions of this 
part, and provide a copy of such procedures 
to the Secretary and to each individual pro- 
viding services under a critical area service 
agreement; 
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(2) shall annually certify to the Secretary 
the identities of the individuals performing 
service under such agreements; and 

(3) shall annually certify to the Secretary 
the amount of service performed, and the 
amount remaining to be performed, by each 
such individual under such agreements. 

SEC. 1625. GENERAL PROVISIONS. 

(a) APPLICATION OF EXISTING PROCE- 
DURES.—Except as provided in subsection (b), 
the requirements relating to student eligi- 
bility, needs analysis, and determination of 
eligibility for the program to be attended 
regularly incorporated by reference into con- 
tracts under the Indian Self-Determination 
and Education Assistance Act of 1975 (Public 
Law 93-638) for tribal operation of higher 
education grant programs prior to January 
1, 1991, shall apply. 

(b) ADDITIONAL, EXCESS, AND INCREMENTAL 
Costs.—The tribe or tribal organization may 
establish in writing, subject to the review of 
the Secretary, procedures for determining 
additional, excess, or inducement costs to be 
associated with grants for critical area serv- 
ice agreements, 

PART D—INSTITUTE OF AMERICAN IN- 
DIAN NATIVE CULTURE AND ARTS DE- 
VELOPMENT 

SECTION, 1631. INSTITUTE OF AMERICAN INDIAN 

NATIVE CULTURE AND ARTS DEVEL- 
OPMENT. 

(a) BOARD OF DIRECTORS.—Section 1505 of 
the American Indian, Alaska Native, and Na- 
tive Hawaiian Culture and Art Development 
Act (20 U.S.C. 4412) is amended— 

(1) in subsection (a)(1)(A)— 

(A) by striking The voting” and inserting 
“Subject to the provisions of subsection (i), 
the voting“; and 

(B) by inserting before the period at the 
end thereof a comma and the following: “and 
diverse fields of expertise, including finance, 
law, fine arts, and higher education adminis- 
tration“; 

(2) by redesignating paragraph (3) of sub- 
section (a) as paragraph (4); 

(3) by inserting after paragraph (2) of such 
subsection the following new paragraph: 

“(3) The President shall carry out the ac- 
tivities described in subparagraphs (B) and 
(C) of paragraph (2) through the Board. The 
Board may make recommendations based 
upon the nominations received, may make 
recommendations of its own, and may review 
and make comments to the President or the 
President’s appointed staff on individuals 
being considered by the President for whom 
no nominations have been received."’; and 

(4) by striking subsection (i) and inserting 
the following: 

“(i) APPOINTMENT EXCEPTION FOR CONTINU- 
ITy.— 

“(1) In order to maintain the stability and 
continuity of the Board, the Board has the 
power to recommend the continuation of 
members on the Board pursuant to the provi- 
sions of this subsection. When the Board 
makes such a recommendation, the Chair- 
man of the Board shall transmit the rec- 
ommendation to the President no later than 
75 days prior to the expiration of the term of 
the member. 

(2) If the President has not transmitted to 
the Senate a nomination to fill the position 
of a member covered by such a recommenda- 
tion within 60 days from the date that the 
member's term expires, the member shall be 
deemed to have been reappointed for another 
full term to the Board, with all the appro- 
priate rights and responsibilities. 

(3) This subsection shall not be construed 
to permit less than 7 members of the Board 
to be Indians. If an extension of a term under 
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paragraph (2) would result in less than 7 
members being Indians, the term of the 
member covered by paragraph (2) shall be 
deemed to expire 60 days after the date upon 
which it would have been deemed to expire 
without the operation of this subsection, ex- 
cept that the provisions of subsection (b)(4), 
relating to continuation of service pending 
replacement, shall continue to apply.“. 

(b) GENERAL POWERS OF BOARD.—Section 
1507 of the American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Devel- 
opment Act (20 U.S.C. 4414) is amended— 

(1) in subsection (a)— 

(A) by redesignating paragraphs (3) 
through (13) as paragraphs (4) through (14), 
respectively; 

(B) by striking paragraph (2) and inserting 
the following: 

(2) to make agreements and contracts 
with persons, Indian tribes, and private or 
governmental entities and to make pay- 
ments or advance payments under such 
agreements or contract without regard to 
section 3324 of title 31, United States Code; 

(3) any other provision of law to the con- 
trary notwithstanding, to enter into joint 
development ventures with public or private 
commercial or noncommercial entities for 
development of facilities to meet the plan re- 
quired under section 1519, if the ventures are 
related to and further the mission of the In- 
stitute:“ and 

(C) by striking paragraph (13), as redesig- 
nated, and inserting the following: 

(13) to use any funds or property received 
by the Institute to carry out the purpose of 
this chapter, including the authority to des- 
ignate on an annual basis a portion, not to 
exceed 10 percent, of the funds appropriated 
pursuant to section 1531 for investment, 
without regard to any other provision of law 
regarding investment or disposition of feder- 
ally appropriated funds, on a short-term 
basis for the purpose of maximizing yield and 
liquidity of such funds; and”; and 

(2) in subsection (c), by striking “may be 
expended” and inserting “shall be ex- 
pended”. 

(c) STAFF OF INSTITUTE.—Section 1509(b)(2) 
of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Develop- 
ment Act (20 U.S.C. 4416(b)(2)) is amended to 
read as follows: 

2) The President of the Institute shall fix 
the basic compensation for officers and em- 
ployees of the Institute at rates comparable 
to the rates in effect under the General 
Schedule for individuals with comparable 
qualifications and positions, to whom chap- 
ter 51 of title 5, United States Code applies.“ 

(d) FUNCTIONS OF INSTITUTE.—Section 
1510(b) of the American Indian, Alaska Na- 
tive, and Native Hawaiian Culture and Art 
Development Act (20 U.S.C. 4417(b)) is 
amended to read as follows: 

(b) ADMINISTRATIVE ENTITIES.— 

(1) The Board shall be responsible for es- 
tablishing the policies and internal organiza- 
tion that relate to the control and monitor- 
ing of all subdivisions, administrative enti- 
ties, and departments of the Institute. 

(2) The specific responsibilities of each 
subdivision, entity, and department of the 
Institute are solely within the discretion of 
the Board, or its designee. 

(3) The Board shall establish within the 
Institute— 

(A) a department for the study of culture 
and arts; 

„(B) a department for research and ex- 
change; and 

(C) a museum. 

“(4) The Board shall establish the areas of 
competency for the departments created 
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under paragraph (3), which may include arts 
and sciences, visual arts, performing arts, 
language, literature, museology, a learning 
resources center, programs of institutional 
support and development, research pro- 
grams, fellowship programs, seminars, publi- 
cations, scholar-in-residence programs and 
inter-institutional programs of cooperation 
at national and international levels.“ 

(e) INDIAN PREFERENCE.—Section 1511(a) of 
the American Indian, Alaska Native, and Na- 
tive Hawaiian Culture and Art Development 
Act (20 U.S.C. 4418(a)) is amended by insert- 
ing immediately after the words “is author- 
ized to“ the words develop a policy or poli- 
cies for the Institute to“. 

(f) TRANSFER OF FUNCTIONS.—Section 1514 
of the American Indian, Alaska Native, and 
Native Hawaiian Culture and Art Develop- 
ment Act (20 U.S.C. 4421) is amended— 

(1) in subsection (b)(1), by striking All 
personnel” and inserting “Subject to sub- 
section (d), all personnel”; and 

(2) in subsection (d)(2), by striking mone- 
tary damage” and inserting “monetary dam- 
ages”. 

(g) REPORTS.—Section 1515(b) of the Amer- 
ican Indian, Alaska Native, and Native Ha- 
waiian Culture and Art Development Act (20 
U.S.C. 4422(b)) is amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) through 
(4) as paragraphs (1) through (3). 

(h) HEADQUARTERS.—Section 1516 of the 
American Indian, Alaska Native, and Native 
Hawaiian Culture and Art Development Act 
(20 U.S.C, 4423) is amended— 

(1) by striking The site of the Institute of 
American Indian Arts, at“; and 

(2) by striking “the Secretary“ and insert- 
ing the Board”. 

(i) COMPLIANCE WITH OTHER ACTS.—Section 
1517 of the American Indian, Alaska Native, 
and Native Hawaiian Culture and Art Devel- 
opment Act (20 U.S.C. 4424) is amended— 

(1) by redesignating the text of subsection 
(c) as paragraph (1) of such subsection; and 

(2) by adding at the end thereof the follow- 
ing new paragraph: 

*(2) The Institute shall not be subject to 
any provision of law requiring that non-Fed- 
eral funds or other moneys be used in part to 
fund any grant, contract, cooperative agree- 
ment, or project as a condition to the appli- 
cation for, or receipt of, Federal assistance. 
This subsection shall not be construed to ef- 
fect in a negative fashion the review, 
prioritization, or acceptance of any applica- 
tion or proposal for such a program, solicited 
or unsolicited.’’. 

(j) ENDOWMENT PROGRAM.—Section 1518 of 
the American Indian, Alaska Native, and Na- 
tive Hawaiian Culture and Art Development 
Act (20 U.S.C. 4425) is amended— 

(1) in subsection (a)(3), by striking “the 
date of enactment of this Act” and inserting 
November 29, 1990"’; 

(2) in subsection (b)(4) after “any private”, 
by inserting “, non-Federal governmental,’’; 
and 

(3) in subsection (c)— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) Notwithstanding any other provision 
of law, any amounts deposited in a trust fund 
authorized under subsection (a) may be used 
to secure loans procured for the purposes of 
constructing or improving Institute facili- 
ties.“ 

(k) PROVISION OF FACILITIES.—Part A of 
title XV of the American Indian, Alaska Na- 
tive, and Native Hawalian Culture and Art 
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Development Act (20 U.S.C. 4401 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 1519. PROVISION OF FACILITIES. 

(a) PLAN.— 

(1) IN GENERAL.—Within 18 months after 
the date of enactment of this section, the 
Board shall prepare and transmit to the Con- 
gress a master plan on the short- and long- 
term facilities needs of the Institute, 

(2) CONTENTS OF PLAN.—The master plan 
shall include a prioritization of the Insti- 
tute’s needs and shall evaluate— 

„) all facets of existing Institute pro- 
grams, including support activities and pro- 
grams and facilities; 

„(B) the possible impact of the Institute's 
move to a new site; 

„) the development and construction re- 
quirements, based on a growth plan approved 
by the Board, including items such as infra- 
structure and site analysis; and 

D) development of a phased plan with ar- 
chitectural and engineering studies, cost 
projections, landscaping, and related studies 
which cover all facets of the Institute’s pro- 
grams and planned functions. 

b) FUNDS To ASSIST CONSTRUCTION.— 

“(1) IN GENERAL.—From the general funds 
for the provision of facilities to Federal enti- 
ties, the Administrator of General Services 
shall provide to the Institute funds to defray 
the expenses associated with constructing fa- 
cilities included within the plan required 
under subsection (a), and shall enter into a 
long-term contract of not less than 20 years 
with the Institute to provide such funds. 

“(2) AMOUNT OF ASSISTANCE.—Funds under 
this subsection shall be provided directly to 
the Institute by the Administrator of Gen- 
eral Services in an amount equal to the total 
square footage encompassed within the plans 
required under subsection (a), divided by 3 
and multiplied by the average cost of square 
footage for facilities of institutions of higher 
education in the region in which the Insti- 
tute is located, or in the Santa Fe, New Mex- 
ico, area, whichever is greater. 

(3) OFFSET.—The amount of the payment 
under paragraph (2) shall be decreased by 
any sums specifically appropriated under au- 
thority of this Act to offset these funds. 

“(4) COMMENCEMENT OF PAYMENTS.—Pay- 
ments under this subsection shall begin in 
the fiscal year following the fiscal year in 
which the report required by subsection (a) 
is submitted. 

*(5) ADMINISTRATIVE PROVISIONS.— 

“(A) SEPARATE ACCOUNT.—The Institute 
shall keep such funds in a separate account, 
under such terms as may be agreed upon by 
the Institute and the Administrator of Gen- 
eral Services, and shall use the principal and 
interest on such funds to defray expenses as- 
sociated with providing facilities under the 
plan required pursuant to subsection (a). 

B) EXPENDITURES.—Subject to subpara- 
graph (A), any expenditures of the funds pro- 
vided by this section shall be at the discre- 
tion of the Institute. 

“(C) OVERSIGHT.—The Institute shall allow, 
to the extent practicable, the Administrator 
of General Services to audit and monitor the 
use of the funds provided by this section."’. 
PART E—AMERICAN INDIAN POST- 

SECONDARY ECONOMIC DEVELOPMENT 

SCHOLARSHIP 
SEC. 1641. AMERICAN INDIAN POSTSECONDARY 

ECONOMIC DEVELOPMENT SCHOL- 
ARSHIP. 

(a) PROGRAM AUTHORIZED.—The Secretary 
of Education through the Office of Indian 
Education is authorized to make grants, in 
accordance with the provisions of this part, 
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to federally recognized Indian tribes which 
lack sufficient numbers of professionally 
trained tribal members to support estab- 
lished or ongoing economic development ini- 
tiatives. Priority shall be given to tribes 
which are not served by federally funded 
postsecondary institutions. The purpose of 
such grants is to enable such tribes to make 
scholarships available to tribal members to 
assist such members to pursue courses of 
study leading to an undergraduate or 
postbaccalaureate degree in order to provide 
professionally trained tribal members to 
support such economic development initia- 
tives on Indian reservations. 

(b) DESIGNATION.—A scholarship awarded 
under this part shall be referred to as an 
“American Indian Post-Secondary Economic 
Development Scholarship” (hereafter re- 
ferred to in this part as “scholarship"’). 

SEC. 1642, INDIAN SCHOLARSHIPS, 

(a) SELECTION.—Each Indian tribe receiving 
a grant pursuant to this part for the purpose 
of providing scholarships shall select tribal 
members eligible to receive such scholar- 
ships. In determining grant recipients the 
Office of Indian Education shall consider— 

(1) geographic distribution of grants; and 

(2) a tribal economic plan which dem- 
onstrates how individual recipients shall 
benefit the economic conditions of the tribe. 

(b) CRITERIA.—Each Indian tribe, in con- 
sultation with the Secretary of Education, 
shall give preference to select, as those trib- 
al members eligible to receive such scholar- 
ships, tribal members who have successfully 
completed at least 30 hours of postsecondary 
education and who are eligible for readmis- 
sion to a postsecondary institution. 

SEC. 1643, SCHOLARSHIP CONDITIONS, 

(a) SCHOLARSHIP AGREEMENT.—Each tribal 
member receiving a scholarship under this 
part shall enter into an agreement, satisfac- 
tory to the Secretary of Education and the 
tribal government awarding such scholar- 
ship, under which such member agrees— 

(1) to utilize the proceeds of such scholar- 
ship to pursue a course of study which meets 
the requirements of the State in which the 
educational institution is located for an un- 
dergraduate or postbaccalaureate degree; 

(2) upon the acquisition of such degree, to 
work, one year for each year of financial as- 
sistance under this part, on the Indian res- 
ervation in employment related to the 
course of study pursued which will support 
economic development initiatives on such 
reservation; and 

(3) to maintain satisfactory academic 
progress while in an undergraduate or 
postbaccalaureate program. 

(b) REPAYMENTS.—Each tribal member 
found by the Secretary of Education to be in 
noncompliance with the agreement pursuant 
to subsection (a)(2) shall be required to 
repay— 

(1) 100 percent of the total amount of schol- 
arships awarded under this part if such tribal 
member does not work pursuant to such 
agreement; or 

(2) a pro rata portion of the total amount 
of scholarships awarded under this part, as 
determined by the Secretary of Education, if 
such tribal member worked pursuant to such 
agreement but less than the time period re- 
quired thereunder. 

(c) WAIVER AND SUSPENSION OF SERVICE 
AGREEMENT.—(1) An Indian tribe may, by 
formal action, waive the service agreement 
of a tribal member for just cause, as deter- 
mined in accordance with regulations pre- 
scribed by the Secretary. The tribe shall no- 
tify the Secretary in writing of any waiver 
granted under this subsection. 
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(2) The obligation of a tribal member to 
perform services under this part— 

(A) shall be suspended for not more than 18 
months if, at the request of the tribal mem- 
ber, the tribe determines that there are no 
employment opportunities available in any 
applicable area; and 

(B) shall be suspended if the tribal member 

ceases to attend an institution of higher edu- 
cation as a consequence of an institutional 
determination of unsatisfactory perform- 
ance. 
If, at the end of a period of suspension under 
subparagraph (A), there are still no employ- 
ment opportunities available which fulfill 
the requirements of this part, the tribal 
member’s obligations under the agreement 
shall terminate. A suspension under subpara- 
graph (B) shall be reviewed by the tribe an- 
nually, but may be continued indefinitely. 

(d) DISCLAIMER.—No scholarship awarded 
pursuant to this part shall be considered in 
determining eligibility for student assist- 
ance under title IV of the Higher Education 
Act of 1965. 

(e) LIMITATION.—Any tribal member se- 
lected by an Indian tribe to receive a schol- 
arship under this part shall be eligible to re- 
ceive a $10,000 scholarship for each academic 
year of postsecondary education, except that 
no such member shall receive scholarship as- 
sistance under this part for more than 4 
years of postsecondary education (including 
postbaccalaureate). 

(f) COST OF ATTENDANCE.—Calculation of 
the cost of attendance for the tribal member 
shall include all costs as determined by the 
tribe for the purposes of fulfilling the policy 
of this part. 

(g) ADDITIONAL REQUIREMENTS.—Any tribal 
member seeking a loan under this part shall 
apply for and accept the maximum financial 
aid available from other sources. However, 
for purposes of determining eligibility, loans 
provided under this program may not be con- 
sidered in needs analysis under any other 
Federal law, and may not penalize tribal 
members in determining eligibility for other 
funds. 

(h) APPLICATIONS FOR ASSISTANCE.—Any In- 
dian tribe desiring a grant under this part 
shall submit an application to the Secretary 
of Education at such time, in such manner, 
and containing such information as the Sec- 
retary may reasonably require. Each such 
application shall— 

(1) describe the shortages on the reserva- 
tion of such Indian tribe of professionally 
trained tribal members necessary to support 
economic development initiatives on such 
reservation; 

(2) provide assurances that the Indian tribe 
will assist in employment placement on the 
reservation of tribal members receiving 
scholarship assistance under this part; and 

(3) provide assurances that any tribal 
member performing work pursuant to this 
part will be provided compensation, benefits, 
and working conditions at the same level 
and to the same extent as any other em- 
ployee working a similar length of time and 
doing the same type of work. 

SEC, 1644. REPORT. 

Each Indian tribe receiving a grant pursu- 
ant to this part shall annually report to the 
Secretary concerning the administration of 
such grant, including the identities of any 
individual receiving a scholarship pursuant 
to this part, and of any individual perform- 
ing service pursuant to his or her commit- 
ment under this part. 

SEC. 1645. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out the provi- 
sions of this part, there are authorized to be 
appropriated— 
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(1) $2,000,000 for fiscal year 1993; 

(2) $4,100,000 for fiscal year 1994; 

(3) $6,200,000 for fiscal year 1995; 

(4) $8,300,000 for fiscal year 1996; 

(5) $10,400,000 for fiscal year 1997; 

(6) $12,500,000 for fiscal year 1998; and 

(7) $14,600,000 for fiscal year 1999. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I rise in 
support of S. 1150, the bill to reauthor- 
ize the Higher Education Act of 1965. 
This is very important legislation, for 
it is through the Higher Education Act 
that the dream of access and oppor- 
tunity for a college education becomes 
a reality. It is in this act that we say 
that a lack of financial wealth shall 
not and will not stand in the way of a 
person who has the talent, desire, and 
drive to reach out for a college edu- 
cation. The Higher Education Act is, 
without question, one of the most im- 
portant pieces of Federal legislation in 
existence, and our reauthorization of it 
is vital. 

Floor consideration of S. 1150 marks 
the culmination of over a year of very 
hard work on reauthorization. When we 
began our hearings in February of last 
year, I outlined a series of concerns I 
believed we should address in this reau- 
thorization. As the full Senate begins 
to consider this legislation, I believe it 
important to understand how we have 
addressed those concerns in this bill. 

First, in higher education, the needs 
of deserving students have always 
come first. We stand by that commit- 
ment. Well over 90 percent of the funds 
authorized in this bill will go to stu- 
dent aid. This will insure that the Fed- 
eral dollar in higher education will re- 
main a student aid dollar. 

Second, with the bill before us, the 
Federal Government will continue to 
be the dominant player in student aid. 
Today, about 75 percent of all student 
aid comes from the Federal Govern- 
ment. Without Federal aid, educational 
opportunity in American higher edu- 
cation simply would not exist. We 
strengthen the Federal role in this leg- 
islation and in so doing, we hope to 
end, once and for all, any question, any 
reservation, any doubt about our com- 
mitment to insuring access and oppor- 
tunity to deserving students. 

Third, we seek in this legislation to 
make grants, and not loans, the major 
form of student aid. We authorize a 
$3,600 maximum Pell grant for fiscal 
1993, with $200 annual increases there- 
after. 

Over the past decade, the costs of a 
college education have risen 135 per- 
cent. Family income, however, has in- 
creased only half that, and the value of 
a Pell grant has actually declined. 
Where it covered 41 percent of the costs 
of a college education in 1980, today it 
covers only 26 percent. It is imperative 
that we reverse this situation, and that 
is precisely what our legislation seeks 
to do. 

For the poor, we increase the amount 
of Federal student aid that is available 
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not only in the Pell grant but also in 
supplemental grants, loans and college 
work study. This is important to keep- 
ing the doors of access and opportunity 
open for students who simply do not 
have the financial wherewithal to pay 
for a college education, and for whom 
Federal preograms are a first and last 
resort. 

For hard-pressed middle-income fam- 
ilies, we bring Federal aid once again 
within their reach. By removing the 
consideration of farm and home equity 
for families with incomes of less than 
$50,000, middle-income families will 
once again have access to Pell grants, 
guaranteed loans, and campus-based 
aid. In the supplemental loan program, 
we allow all dependent students to bor- 
row if they have a cosigner. 

Fourth, for low-income students and 
for those who are the first in their fam- 
ily to attend college, S. 1150 offers im- 
portant incentives for States to estab- 
lish early intervention programs. In 
fashioning S. 1150 we were particularly 
impressed with such programs as the 
Liberty Scholarships in New York, the 
Children’s Crusade in Rhode Island, 
and the programs put into place 
through the efforts of Patrick Taylor 
from Louisiana. 

Fifth, while minorities are an in- 
creasing percentage of our population, 
fewer attend and graduate from college 
and even fewer pursue graduate edu- 
cation or a career in teaching. In this 
reauthorization bill, we pay special at- 
tention to the needs of minorities with 
new programs to encourage the pursuit 
of teaching and graduate education, as 
well as a renewed commitment to well- 
proven programs such as those in title 
III and TRIO. 

Sixth, we simplify the complex appli- 
cation system that bewilders families 
and lawmakers alike. For families with 
incomes less than $50,000 we will have a 
simplified application process. We will 
require only one system for determin- 
ing need for all Federal student aid 
programs. And, we mandate the devel- 
opment of a simplified process to be 
used in reapplying for Federal student 
aid. 

Seventh, we provide a series of new, 
stiff measures to restore public con- 
fidence to the loan program. Schools 
with default rates above 25 percent will 
be dropped from Federal loan program 
participation. Schools that engage in 
questionable practices will find them- 
selves ineligible to take part in all 
Federal student aid programs. And, 
those who seek to cheat students and 
the Federal Government will be pros- 
ecuted to the fullest extent of the law 
with harsher fines and stiffer sen- 
tences. 

Eighth, to insure that quality is the 
byword of American higher education, 
we provide new, tough Federal stand- 
ards for all areas of the TRIAD: namely 
accreditation, State licensing, and 
Federal eligibility and certification. 
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We will put all schools through the 
paces in order to make sure that only 
good schools are left in the system. 

Ninth, we all know our Nation faces 
a severe problem with respect to the 
sad state of our academic and library 
facilities. Learning is stymied when fa- 
cilities are not up-to-date, laboratories 
are not state of the art, and libraries 
are inadequate. Accordingly, we pro- 
vide a new program of Federal assist- 
ance to improve academic and library 
facilities on a State-by-State basis. 

Tenth, we recognize when and where 
programs are working and working 
well. Thus, we not only continue but 
also enhance a series of very important 
programs already in existence, pro- 
grams such as Cooperative Education, 
International Education, the Peace In- 
stitute, and the Fund for Improvement 
of Postsecondary Education. 

Eleventh, we recognize that the 
teacher is the linchpin to a quality 
education. The programs in this reau- 
thorization bill seek to bring new, tal- 
ented people into teaching, and to pro- 
vide the professional enhancement that 
will keep them in the classroom. From 
a new Teacher Corps to National and 
State Teacher Academies, from the Na- 
tional Board for Professional Teaching 
Standards to Alternative Routes for 
Teacher and Principal Certification, 
from the Paul Douglas Teacher Schol- 
arship Program to New Careers for 
Teachers, we offer a host of new and 
improved programs to improve the 
quality of the American teacher. 

Finally, as I said at the outset, in 
this legislation we recommit ourselves 
to the goal inherent in this bill: mak- 
ing sure that every American who has 
the talent, drive and desire can pursue 
the higher education of their choice. 
Lack of personal wealth should not 
stand in their way. And doubt about 
the quality of their education should 
be nonexistent. As I said in our opening 
hearing, for far too many Americans 
those are objectives that today are 
only dreams. This legislation seeks to 
make those dreams a reality. 

In closing, I would pay credit, as has 
been the history of this subcommittee 
for many, many years, to the biparti- 
san nature and cooperative work that 
the minority and majority have en- 
gaged in. 

The PRESIDING OFFICER. The Sen- 
ator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I, 
too, would like to express my apprecia- 
tion to Senator PELL as chairman of 
the Education Subcommittee who has 
always lent such extraordinary leader- 
ship on education issues, with a great 
deal of thoughtfulness and dedication, 
to education, and works to pull biparti- 
san support together, which I think has 
always given us strong education bills 
on the floor. 

The Higher Education Act represents 
a substantial Federal investment in 
postsecondary education. In fact, I 
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think it is important to note at this 
point that President Bush, in sending 
forward his budget, increased edu- 
cation funding in total discretionary 
funding more than he did any other 
part of the budget. It was an increase 
of about 10 percent and that does not 
include the Head Start moneys which 
were increased as well. 

But this higher education reauthor- 
ization supports a variety of programs 
for institutions of higher education, in- 
cluding libraries, institutional support, 
teacher training—much of what Sen- 
ator PELL mentioned. 

By far, however, the most significant 
Federal investment is student financial 
aid. Last year, the Federal Government 
spent approximately $11 billion for stu- 
dent aid programs and generated an- 
other $7 billion in private capital 
through loan guarantees. 

This bill takes a number of positive 
and important steps in directions that 
we should be heading. I would like to 
highlight a few of the themes this ad- 
dresses. 

The chairman of the subcommittee 
has done so in many of the areas, but 
one I think is particularly important 
which may not get really focused on 
because it does not capture one’s atten- 
tion and does not have dollars in it. 
This bill, contains a number of strong 
provisions designed to ensure program 
integrity in nearly every area of the 
Federal Government. 

We have heard repeated calls for 
greater accountability. Increasingly, 
Americans are wondering if Congress 
can really be trusted with their tax 
dollars. 

Certainly, the record $3.6 billion that 
we spent in student loan default costs 
last year does little to instill public 
confidence. Through recent reconcili- 
ation bills, we have attempted to clean 
up problems and program abuses—in- 
cluding the elimination of institutions 
with excessively high default rates, 
from the program. The Department of 
Education has also initiated a number 
of new efforts to strengthen its en- 
forcement efforts. 

This reauthorization bill continues 
and builds upon these efforts by taking 
steps such as: 

Reducing to 25 percent—and it is now 
phased down from 35 to 30 percent over 
3 years and this would immediately re- 
duce to 25 percent over a 3-year period, 
cumulative—the default trigger for 
eliminating institutions from the pro- 
gram; 

Improving means for tracking stu- 
dents in repayment; 

Eliminating the use of commission 
sales representatives for student re- 
cruitment; 

Eliminating short-term and cor- 
respondence programs from eligibility 
for loan programs; 

Improving the exchange of informa- 
tion among licensing agencies, accredi- 
tation bodies, and the Department of 
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Education regarding questionable prac- 
tices in institutions; and 

Strengthening criminal penalties for 
program fraud. 

Perhaps more important, the bill 
goes beyond trying to correct problems 
which have already occurred and em- 
phasizes preventing problems before 
they occur. 

Specifically, the bill strengthens re- 
quirements related to accreditation, 
State licensing, and Federal eligibility 
and certification—the TRIAD Program 
of which Senator PELL spoke—of insti- 
tutions which participate in student 
aid programs. 

For the first time, the higher edu- 
cation bill will spell out minimum 
standards for accreditation and State 
licensure. The Department of Edu- 
cation has often placed undue reliance 
on accreditation and licensure in its re- 
view of institutions—yet clear expecta- 
tions of what accreditation and licen- 
sure should entail have never been 
stated. These are easy to really lay 


out. 

In the bill it strengthens, I think, the 
hand of the Department of Education 
in its review of institutions seeking 
eligibility and program participation. 

I would take note of the fact that the 
bill also authorizes financial assistance 
to the States in undertaking additional 
licensing requirements—in view of the 
fact that many States will be in a posi- 
tion of having to beef up their current 
efforts in this area. 

The bill also calls for development of 
institutional performance standards so 
that we can get a better look at how 
institutions are doing in areas such as 
graduation and job placement rates. 

Another important effort, and one 
which I strongly support, and much 
time and effort was put into, is the 
simplification of the student aid proc- 
ess. Until one tries to fill out a student 
aid form, I think he or she has no idea 
of the labyrinth of unnecessary ques- 
tions that frequently seem to be on a 
student aid application form. 

Students and their families have 
faced a dazzling array of application 
forms and questions. These students 
have a diverse range of needs and a di- 
verse range of questions have been de- 
signed to determine what those needs 
might be. But at the same time, we 
must recognize that there comes a 
point where the sheer complexity of 
the process does more harm than good. 

Among the provisions designed to 
simplify the process are: 

A single-need analysis for all Federal 
student aid programs; 

Eliminaton of several elements from 
need analysis so that the number of 
questions that will have to be answered 
will be reduced; 

Clear delineation of questions re- 
quired for Federal aid; 

Notification to students when loans 
are sold; and 

A reduction of the loan deferment 
categories. That is reduced from 11 to 
4, for example. 
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The bill also reduces assistance to 
students by: 

Increasing the loan limits that will 
go in total undergraduate loan limits 
from $17,000 to $21,000; 

Eliminating consideration of home 
and farm equity for families with in- 
comes below $50,000; and 

Increasing the authorized Pell maxi- 
mum grant from $3,100 to $3,600. 

I might just state, Mr. President, fre- 
quently our authorization on the Pell 
grant amount is far greater than the 
appropriation that is made. 

Perhaps one of the most troublesome 
efforts with regard to this bill is trying 
to offer more generous assistance to 
students at a time when budget con- 
straints leave little room for signifi- 
cant growth. In terms of the loan pro- 
visions, the bill balances cost increases 
with offsetting savings. 

This, however, is not the case with 
grants. The one area of disagreement 
that I have had with the provisions of 
the bill call for a Pell grant entitle- 
ment beginning in fiscal year 1997, and 
its requirement for forced borrowing 
from subsequent years in fiscal years 
1995 and 1996. 

As much as anyone might like to see 
more generous grants supported, estab- 
lishing a new entitlement program has 
consequences far beyond the imme- 
diate gains. Spending money we do not 
have and making that spending vir- 
tually uncontrollable by giving it enti- 
tlement status simply contributes to a 
debt burden which will come due to our 
children. Later during this debate, this 
will be discussed further. 

Finally, this bill makes a start to- 
ward promoting higher standards in 
preparation for postsecondary work by 
establishing an early intervention pro- 
gram. In addition, it authorizes addi- 
tional Pell grant assistance to students 
who complete a specified set of aca- 
demic courses in high school. This pro- 
posal should have a positive impact on 
encouraging schools to offer a demand- 
ing curriculum and encouraging stu- 
dents to pursue it if they wish to go on 
to college. 

The potential for this type of ap- 
proach was illustrated by an experience 
at Suitland High School in Prince 
Georges County, where SAT scores of 
students increased by over 100 points in 
1 year. A major explanation for this 
improvement was the fact that all stu- 
dents at the school have been offered 
more challenging academic programs 
and encouraged to take higher-level 
courses. 

I was struck by an editorial by Rob- 
ert Samuelson, which appeared last 
year in the Washington Post, in which 
he argued that Federal student aid pro- 
grams could and should be used to mo- 
tivate students to work harder in high 
school. Admittedly, it is difficult to 
use the higher education to drive re- 
form in the lower level of schooling, or 
give greater value to a high school di- 
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ploma, even though I think we all be- 
lieve that this course is very impor- 
tant. Those decisions must be made at 
the local school district and with the 
strong support of patrons of that dis- 
trict. 

Mr. Samuelson’s solution to require 
students to pass a test in order to re- 
ceive Federal aid is not one that 
strikes me as being particularly effec- 
tive. Nevertheless, I believe he strikes 
a nerve in observing “that the idea 
that postsecondary education should be 
earned by academic achievement has 
vanished.” 

And I think that is very true, Mr. 
President. 

Far too often, the institutions of 
higher education are finding it nec- 
essary to offer remedial courses for too 
many of their students. 

And that both trivializes higher edu- 
cation, as well as diminishes the value 
a student will get in return. 

I believe there would be a much more 
effective climate for an expansion of 
student aid if there were a feeling that 
all students entering our institutions 
of higher education were prepared to 
benefit from that experience. Cer- 
tainly, the issue of high academic 
standards is one which must be ad- 
dressed on a number of fronts, and 
there is no single answer. 

We do have an opportunity with this 
bill to move toward that goal, and 
while this may seem tedious an expla- 
nation on some of the aspects of the 
higher education reauthorization, I 
think they are small and significant 
but important steps. 

It certainly has been the dedication 

of this committee and certainly this 
Subcommittee on Education to try to 
do what we can in this reauthorization 
bill, to aim toward these goals, to im- 
prove the process so we can accomplish 
what we all will agree is very impor- 
tant. 
Again, I will say this bill, I believe, 
taken as a whole, moves us in a very 
positive direction. I very much appre- 
ciate the support of all on the commit- 
tee and other Senators who have had 
an interest in this, in working on this 
to conclusion. 

The PRESIDING OFFICER (Mr. 
ROBB). The Senator from Massachu- 
setts [Mr. KENNEDY] is recognized. 

Mr. KENNEDY. Mr. President, first 
of all, I want to express my apprecia- 
tion, speaking for our committee, for 
the majority leader for scheduling this 
extraordinarily important education 
legislation early in this part of the ses- 
sion. I think all of us understand the 
enormous importance that the Amer- 
ican people place upon education pol- 


icy. 

I think the fact that we have the op- 
portunity to address this particular 
legislation at this time is very, very 
reasurring to all of them; hopefully, it 
is. We welcome the fact that we are 
having this debate at this period of the 
session. 
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We thank the minority leader, Sen- 
ator DOLE, as well, for his cooperation. 

As chairman of the Human Resources 
Committee, I want to once again pay 
tribute to the chairman of the Edu- 
cation Committee and the ranking mi- 
nority member. This legislation fol- 
lows a very strong bipartisan tradition 
in our committee, starting with Sen- 
ator PELL and former Senator Stafford 
of Vermont. For a while, it was Sen- 
ator Stafford and then Senator PELL, 
when this body was controlled by the 
Republican Party; and now again, Sen- 
ator PELL and Senator KASSEBAUM. 

I think they have done really 
yeomen’s service in the preparation of 
this legislation, and particularly in ac- 
commodating a number of different 
recommendations that were made over 
the period of very, very extensive hear- 
ings. 

Iam mindful now, as we consider this 
legislation, 5-year authorization, of the 
earlier work some 20 years ago, when 
this body and the committee was con- 
sidering what the appropriate role was 
going to be in the area of the Federal 
Government and its relationship with 
institutions of higher learning and in- 
dividual families and students. 

At that time, there was a very exten- 
sive debate about what form the help 
and the assistance should be in the 
areas of higher education. There really 
was one Senator, the Senator from 
Rhode Island, who really stuck by his 
very firm beliefs on how that should be 
structured. From that kind of early 
works some 20 years ago, the frame- 
work for the whole higher education 
legislation since that time has fol- 
lowed. 

I think it a very wise decision, a deci- 
sion to make sure that whatever was 
going to be the role of the Federal Gov- 
ernment was going to be in partnership 
with the student. And to have the in- 
stitutions of higher learning respond- 
ing to the needs of students, rather 
than providing the direct help and as- 
sistance to the universities, and then 
having the students just respond to the 
universities. 

I think this judgment, which was 
very extensively debated and very, 
very controversial, has been vindicated 
over the period of the last 20 years, as 
we have seen, as a result of this part- 
nership of the Federal Government 
working with the universities, and in 
the more recent times, working more 
effectively with the private sector, 
working with States and in expanded 
cooperation with the local commu- 
nities has really made us the envy of 
the world. 

In the last several months, of the 
valuation of the great universities all 
over the world, I believe it was close to 
115 of them were all here in the United 
States. It is one of the extraordinary 
achievements of recent times. 

It is not that there are not other 
kinds of issues and other matters of 
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importance that we have to address, 
and other needs in terms of the univer- 
sities. 

But, nonetheless, in considering this 
legislation, I think it is important to 
review the history briefly from where 
we have come in order to really evalu- 
ate this regulation and to understand 
where we are trying to go. 

That great tradition that was devel- 
oped by Senator PELL and Senator 
STAFFORD has been replicated with the 
very strong and vigorous leadership of 
Senator KASSEBAUM, who has spent an 
extraordinary amount of time on the 
issues of education generally and, in 
particular, higher education. Hope- 
fully, we can address this legislation 
today, or in the not too distant future, 
and resolve some of the matters that 
may be raised. 

I know I can speak for the floor man- 
ager when we ask our colleagues who 
do have amendments if they will come 
to the floor at the earliest possible 
time so we can address these amend- 
ments. Some have been already filed 
with the committee, and we want to 
move along with the amendments 
through the course of the afternoon 
and certainly through the evening and 
tomorrow as well. 

Mr. President, today we take up the 
higher education bill, the second in a 
series of major bills in this Congress to 
reform and improve all aspects of 
American education. 

Higher education is a principal key 
to American domestic growth and to 
our competitiveness in world markets. 
The demand for highly skilled and edu- 
cated workers is greater than ever be- 
fore. The Nation cannot afford to have 
members of the work force handi- 
capped by incomplete preparation. Yet 
over the last 15 years, the cost of col- 
lege education has increased much 
faster than the cost of living. Higher 
education is increasingly out of reach 
for low- and middle-income Americans. 

Unlike other industrialized democ- 
racies, this country expects students 
and their families to bear the primary 
burden of paying for higher education. 

The reauthorization of the Higher 
Education Act is an opportunity to im- 
prove the current system in order to 
give more students the opportunity to 
pursue a college education and achieve 
their full potential. 

Nearly two out of every three 1980 
high school seniors attempted to go on 
to some form of postsecondary edu- 
cation with 6 years of their high school 
graduation. But after 6 years, only 40 
percent had completed a bachelors de- 
gree, and 44 percent had dropped out. 
Clearly, we must dedicate our efforts 
to making higher education more ac- 
cessible to more students, and to help- 
ing students who enroll in college to 
finish their degrees. 

If we are to improve the academic 
performance and retention of our stu- 
dents, we must attack the problem at 
all levels of the educational system. 
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First, we must take steps to see that 
all children start school ready to learn. 
The best way to achieve this goal is by 
ensuring that all eligible children are 
served by the Head Start Program. The 
education and social services provided 
by Head Start are proven cost effec- 
tive—every dollar spent in Head Start 
saves almost $5 in later costs for wel- 
fare, unemployment, and crime. 

S. 911, legislation which I introduced 
and which was reported by the Senate 
Labor Committee in the last session, is 
now on the Senate Calendar. By mak- 
ing Head Start accessible to all, it will 
assure that all students are at least 
given the chance to succeed. 

Second, we must find ways to im- 
prove the quality of America’s public 
schools. The leadership and commit- 
ment necessary to carry out reform is 
available and waiting to be tapped at 
the local level. The teachers who work 
with students are the ones who know 
what it will take to succeed. S. 2, 
which the Senate passed nearly unani- 
mously just a few weeks ago, provides 
substantial resources to help local 
schools design and implement school 
restricting plans. 

Third, we must take steps to improve 
the school-to-work transition. Many 
high school students do not go to col- 
lege or do not consider college. These 
students become the front-line workers 
upon whom the Nation’s future produc- 
tivity and competitiveness depend. Yet 
we do very little to assist them, or to 
train them for work. 

Ultimately, we all lose if students do 
not have the means to meet basic 
standards in today’s job market. Late 
last year, I introduced S. 1790, legisla- 
tion to make the investment in human 
capital necessary to train our future 
workers while they are still in high 
school. I intend to make this bill one of 
the Labor Committee’s top priorities in 
1992. 

Finally, we must take steps to ex- 
pand access to postsecondary edu- 
cation, and that is the purpose of the 
legislation before us today, S. 1150. The 
Higher Education Reauthorization Act 
is designed to increase access to post- 
secondary education for all students. 

This legislation mandates reform in 
several key areas of our higher edu- 
cation system. One of the central goals 
of this reauthorization is to expand 
student aid for middle income families. 
The legislation accomplishes this goal 
by authorizing a long-overdue increase 
in the size of Pell grants, and by rais- 
ing limits on college loans, in order to 
help students keep up with the rising 
cost of tuition. 

In addition, we have expanded eligi- 
bility for guaranteed student loans, 
and we have eliminated consideration 
of home and farm equity for families 
with incomes below $50,000 in determin- 
ing eligibility for the student aid pro- 


gram. 
In the past, the inclusion of the value 
of a family home or farm in the cal- 
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culation of need has meant that many 
hardworking middle income families 
have not been able to qualify for stu- 
dent aid. Rather than ask these fami- 
lies to mortgage their homes in order 
to be able to pay the rising cost of a 
college education, this bill makes it 
possible for them to borrow money at a 
low interest rate in order to send their 
children to college. 

Another key goal in this legislation 
is to simplify access to student aid. 
Currently, the application process is 
extremely complex, and discourages 
many students from applying for aid. 
We have established a single need anal- 
ysis formula to calculate eligibility, 
and we have mandated the implemen- 
tation of a simplified, single applica- 
tion form. In addition, we have estab- 
lished automatic eligibility for the 
neediest students, and have excluded 
the valuation of all assets from need 
analysis for families filing a 1040 EZ tax 
return. We have also created a new 
streamlined reapplication process. 

One of the issues of most serious con- 
cern is to end the fraud and abuse in 
the Student Loan Program. In the past 
5 years, we have seen an unacceptable 
increase in loan defaults. Most of these 
defaults can be attributed to schools 
that fail to deliver on their promise to 
prepare students for the job market. 
The default rate at proprietary schools 
increased from 26 percent in 1988 to 35 
percent in 1989. During the same time 
period, the default rate at 4-year pri- 
vate and public colleges has remained 
steady at 6 percent. 

Unfortunately, we have seen a con- 
tinuing proliferation in the number of 
fly-by-night proprietary schools which 
are more interested in making a profit 
than training students. Too often, 
their graduates are unable to find em- 
ployment and are saddled with a stu- 
dent loan debt which they cannot 
repay. 

In order to exert greater control over 
schools that participate in the pro- 
gram, we have strengthened the three 
parts of the approval process and im- 
plemented several of the recommenda- 
tions in Senator NUNN’s excellent re- 
port on curbing fraud and abuse. 

Schools with default rates over 25 
percent will no longer be eligible to 
participate in the program. Short-term 
proprietary schools and correspondence 
schools have been eliminated from the 
program entirely. These changes will 
help insure that the loans we are subsi- 
dizing are providing students with a 
reasonable education. 

We have also significantly expanded 
our early intervention efforts. The cur- 
rent rate of school dropouts is a na- 
tional disgrace and a major edu- 
cational and economic problem. The 
severity of this challenge is 
compounded by the fact that the pro- 
portion of students at risk of school 
failure—those from non-English lan- 
guage backgrounds, from single-parent 
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households, or from poor families—is 
on the rise in schools across the Na- 
tion. To prevent students from drop- 
ping out and encourage them to pursue 
a college education, we must help them 
earlier in the educational pipeline. In- 
cluded in this legislation is the AC- 
CESS initiative, a Federal program 
modeled after Eugene Lang’s successful 
“I Have a Dream” program, 

The ACCESS Program has three 
goals: To create and expand early 
intervention programs to help at-risk 
youth finish high school; to provide 
college scholarships; and to upgrade 
the courses taken by high school stu- 
dents. The initiative identifies at-risk 
students in the sixth through eighth 
grades, and provides funding for early 
intervention programs to keep them in 
school. 

These intervention programs, oper- 
ated by community-based organiza- 
tions or local schools, continue 
throughout high school. One of the 
most critical aspects is a requirement 
for mentors, since experience and re- 
search have shown that students need 
guidance and advice in order to achieve 
their potential. 

Students who participate in early 
intervention programs and complete 
rigorous academic courses will receive 
a 2-year scholarship sufficient to pay 
for the first 2 years of tuition at a 
State college or university. As the “I 
Have a Dream” initiative has proved so 
dramatically, students who know that 
a college education is within their 
reach financially are more likely to be 
motivated to finish high school and 
perform well. 

We have also added provisions to 
strengthen teacher recruitment, reten- 
tion, and development. We have estab- 
lished a new Teacher Corps Program to 
provide college aid to prospective 
teachers, in return for a commitment 
to teach in underserved areas. We have 
expanded programs to recruit nontradi- 
tional teachers and other outstanding 
individuals into teaching. We have also 
established national and State teacher 
academies for in-service teacher and 
school leadership training. 

A further significant improvement in 
this legislation is to expand Pell grant 
funding, with the goal of reaching all 
eligible students by 1997. 

We have worked as closely as possible 
with the Bush administration in pre- 
paring this legislation, but we have not 
been able to resolve all of our dif- 
ferences. In my view, the legislation 
deals with several issues which the ad- 
ministration does not adequately ad- 
dress. 

The administration clearly is not 
committed to making higher education 
accessible to all of our students. In 
fact, the administration is continuing 
its attempt to reduce and phase out 
various student aid programs. In eight 
budget requests within the past decade, 
the Reagan and Bush administrations 
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have sought to reduce and in some in- 
stances completely phase out the Sup- 
plemental Educational Opportunity 
Grant Program, which provides finan- 
cial assistance to undergraduate stu- 
dents who demonstrate need. We need 
more of these types of programs and 
not less. 

Similarly, in five past budget re- 
quests, the administration has sought 
to cut or phase out college work-study, 
which provides part time jobs to finan- 
cially needy undergraduate, graduate 
and professional students attending 
postsecondary education institutions. 
Also, the administration has attempted 
to phase out the Perkins Loan Pro- 
gram, which provides low-interest edu- 
cational loans to needy students. 

Clearly, the administration is not 
committed to helping more students 
get through college. Instead, their ac- 
tions are making it even more difficult 
for needy students to complete a col- 
lege degree. 

Educational excellence is the key to 
American competitiveness in tomor- 
row’s world. The reauthorization of the 
Higher Education Act is an oppor- 
tunity to revise and improve the cur- 
rent system to give more students the 
opportunity to achieve their full poten- 
tial. I look forward to this debate, and 
I urge the Senate to approve this im- 
portant legislation. 

Mr. HATCH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Utah. 

Mr. HATCH. Mr. President, I am 
pleased that we are finally discussing 
the bill to reauthorize our Nation’s 
higher education programs and to 
make key reforms in student loan pro- 
grams. I believe that most of the bill 
has been developed with an eye toward 
providing quality programs within 
available funds. 

I believe in the importance of mak- 
ing an education available to all Amer- 
icans. Education opens the door to un- 
derstanding. It helps us develop an in- 
creased appreciation of different cul- 
tures and values and enables us to 
dream new dreams and reach new 
heights. Education also prepares our 
work force for the future. 

My home State of Utah has a proud 
heritage of supporting education. Our 
high school completion rate exceeds 
the national average. We have one of 
the highest participation rates in the 
Nation in advanced placement. Our col- 
leges and universities, in both the pub- 
lic and private sector, do an excellent 
job of educating our students. Our stu- 
dents are sought after by employers all 
over the country. I salute all who work 
together in our State to help our stu- 
dents learn and to encourage them to 
seek additional training so they can be 
more productive members of our soci- 
ety. 

I support the change to increase the 
maximum available Pell grant and 
other changes we have made that en- 
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able students to have greater access to 
higher education. The programs we 
added to provide early awareness of fi- 
nancial programs will help our stu- 
dents from disadvantaged backgrounds 
realize the opportunities open to them 
after high school and should increase 
their later participation in postsecond- 
ary training. 

I believe that changes made to reduce 
defaults in the Student Loan Program 
will also serve to increase the quality 
of programs available to Students and 
to ensure accountability on the part of 
all players in the Student Loan Pro- 
gram. We simply must protect the in- 
tegrity of this program. Changes to 
strengthen the role of States in the 
Student Loan Program will benefit 
both students and taxpayers by in- 
creasing the quality of schools partici- 
pating in the program. 

Simplification, by using a single 
needs analysis for the Grant and Loan 
Programs, should also increase the 
ability of disadvantaged individuals to 
apply for student aid. The current com- 
plexity and diversity of financial aid 
forms have created a disincentive for 
many students to apply for financial 
assistance. 

I favor efforts included in the bill 
that assist our Nation’s minorities to 
receive the benefits of Federal pro- 
grams and educational opportunities. 
However, I believe that our efforts 
should move further in the direction of 
helping all low-income and disadvan- 
taged persons without regard to race or 
ethnic backgrounds. This kind of race 
and ethnic neutral criteria will dis- 
proportionately benefit persons in 
those minority groups that have suf- 
fered the effects of prior discrimina- 
tion, but without excluding worthy and 
needy persons of other racial or ethnic 
backgrounds. 

I must admit, however, that there 
are also a few things in this bill that 
trouble me. Foremost among these is 
the Pell grant entitlement. I support 
the increased levels for Pell grants out- 
lined in the bill. I support the idea that 
we should make Pell grants available 
for all eligible students within current 
budgetary constraints. I understand 
what the majority is trying to do in 
making the Pell grant an entitlement. 
And, if I were emperor in an ideal 
world with no financial constraints and 
no budget deficits, I would clearly pro- 
vide such a program for every citizen 
in my kingdom. Unfortunately, this is 
a mere fantasy for me and every other 
member of this body. The sad fact is 
that we are forced to make choices in 
how to best use the funds that we do 
have. 

Therefore, I must object to providing 
any entitlement, and I understand that 
the managers of the bill have agreed to 
drop the entitlement but with the ex- 
pressed proviso that they may file an 
amendment to put it back in. So I have 
to object to providing any entitlement 


2758 


that limits our ability in future years 
to make decisions about how to spend 
funds on discretionary programs. Every 
year, we continue to decrease the 
amount of money available to members 
of the Appropriations Committee for 
discretionary programs. So I think 
that should stop. We should stop add- 
ing entitlement programs to the budg- 
et. 

Other programs in the higher edu- 
cation bill have been modified to help 
meet the needs in those programs and 
am grateful that most of these changes 
have been well received by the commu- 
nity. I believe that many of the con- 
cerns that have been raised by the 
community since the bill was made 
public in October have been addressed 
in the committee amendment. No bill, 
however, can satisfy the desires of all 
concerned parties because their needs 
and desires are sometimes in conflict. 
However, I think this bill has come 
about as close as any bill we have de- 
veloped in the Education Subcommit- 
tee to meet those needs and desires. 

I want to again express my apprecia- 
tion to Senators KENNEDY and PELL for 
moving this bill forward. I would espe- 
cially like to thank Senator KASSE- 
BAUM for her tireless efforts on behalf 
of the Nation’s students and taxpayers, 
many of whom happen to be parents. 
Most of the items have been worked 
out in a very open and healthy ex- 
change of ideas. And both Senators 
PELL and KASSEBAUM as the chairman 
and ranking member on the Education 
Subcommittee have done a very good 
job. 

This enabled proposals to be tested, 
discussed, analyzed, and revised in a 
spirit of cooperation. I hope that we 
can vote in the next few days to resolve 
the remaining issues some of which are 
very important, and I think need to be 
resolved before we can support this bill 
in its entirety. 

Again, I want to thank all concerned 
on the Senate Labor and Human Re- 
sources Committee for the work they 
have done on this bill. I hope before it 
passes this House that we will be able 
to amend it, and allow it to be even 
better. 

Mr. President, I yield the floor. 

I notice my colleague from Illinois is 
here. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois [Mr. SIMON]. 

Mr. SIMON. Mr. President, I first of 
all want to commend those who played 
the leading role in pulling this to- 
gether, and specifically to commend 
Senators PELL, and KASSEBAUM, the 
Chair and ranking member of the com- 
mittee, Senator KENNEDY, and HATCH, 
both of whom have worked in this field 
of higher education. 

Clearly as a nation we are going to 
have to do more long-term things. One 
of the criticisms—the Senator from 
Virginia is presiding right now, and has 


CONGRESSIONAL RECORD—SENATE 


heard it from trips abroad—is that peo- 
ple are saying you are not paying 
enough attention to long-term things, 
whether it is corporate America or gov- 
ernment America. 

And one of the areas where we have 
to do a better job is in this field of edu- 
cation. One of the areas where we, 
frankly, are ahead of those nations is 
in the field of higher education; but we 
have been slipping in some respects in 
that field. 

This bill gives us a chance to move 
ahead. There are a number of things 
that are good, some of which have been 
referred to. 

Let me very briefly summarize some 
of the things that I think are impor- 
tant. One is the simplified application 
and making it easier for people who 
own farms and homes to be eligible for 
grants and for loans under the pro- 
gram. The forms are complicated. I 
heard Senator KASSEBAUM refer to the 
complicated forms. They are just unbe- 
lievably complicated. We can simplify 
that, and I think in this legislation we 
will be doing that. 

The fact has already been referred to 
that the entitlement provision on the 
Pell grant has been dropped. I wish it 
were not politically necessary to do so. 
And I understand the problems on enti- 
tlements. 

Two of us here were in the caucus 
where I heard Senator BYRD, the dis- 
tinguished President pro tempore, talk 
very eloquently about the problems 
that entitlements are causing us, and I 
think we ought to review entitlements. 
I think there are things that can be 
done to save substantial amounts of 
money. 

If I may be immodest, Mr. Presi- 
dent—modesty is not one of the virtues 
most of us in this body have, I regret to 
say—back when I was in the House, I 
was able to get a tiny amendment 
adopted that when we consider the 
Consumer Price Index, instead of cal- 
culating that market basket each 
month and calculating, assuming that 
every American bought a new home 
each month, that we would go to a 
rental equivalency basis, a very minor 
amendment that hardly anybody paid 
attention to anywhere. That amend- 
ment, believe it or not, has saved bil- 
lions of dollars for this country. I 
think there are things that we can do 
to bring down the costs of entitlements 
without hurting anyone. I think we 
should review the whole question of en- 
titlements. 

On the other hand, there are areas 
where an entitlement can be an invest- 
ment in the future. I think that is what 
the Pell grant is, and I think it is a 
mistake if we do not recognize that 
here is an area that really strongly 
needs the strength that an entitlement 
can provide. 

So I understand the reason for it 
being dropped by the distinguished 
chief sponsor of this legislation. But I 
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hope that one of these days we can re- 
visit that, because this is an area 
where I think we ought to have an en- 
titlement. 

Let me add, Mr. President, if I may 
digress, I think one of these days 
maybe we should have a bipartisan 
group in this body just look at all enti- 
tlements and say, Where should we 
really have priorities and where should 
we not?” If all of us looked at that, I 
think we could use our money more 
wisely. 

In the area of loans, maximums are 
increased, and let me say that we will 
be, today or tomorrow, offering an 
amendment on a self-reliance loan that 
I think is very close to getting agreed 
to. I pay tribute to my colleagues, Sen- 
ator DURENBERGER, Senator BRADLEY, 
and I understand Senator BENTSEN has 
been involved in this to some extent, 
also, and others. My hope is that we 
can make some significant strides in 
that area. 

We have had some problems with 
abuse. Senator SAM NUNN and a sub- 
committee that he heads have made 
some recommendations which were in- 
cluded here, and some recommenda- 
tions that I have suggested are in- 
cluded. We want to make opportunities 
there for everyone who needs those op- 
portunities, but we also want to stop 
the abuses that take place. 

We expand the Paul Douglas Teach- 
ers’ Scholarship Program for bright 
young people who want to get into the 
field of teaching. 

I hope that with these bright pages 
we have here—I cannot see them on the 
Republican side because of the barrier, 
but I am sure they are just as bright on 
the Republican side as they are on this 
side—but we need bright young people 
going into the field of teaching. 

I might add, by way of digression, 
this year happens to be the centennial 
of the birth of Senator Paul Douglas, 
who himself was a teacher. This pro- 
gram expands the program to encour- 
age the very brightest of our young 
people to get into teaching, as well as 
the expansion of the Christa McAuliffe 
Program, who was a teacher who trag- 
ically lost her life in the Space Pro- 
gram. It also has special incentives for 
teachers. There is a provision offering 
$10 million for programs who would re- 
cruit and train people for careers in 
early childhood development and spe- 
cial problems in that field. 

I give credit to the Arrowson Insti- 
tute affiliated with Loyola University 
in Chicago for what they have done 
there. We have a provision that will en- 
courage schools and minorities to move 
into the foreign service. 

One of the problems that we face is 
that we have a disproportionately 
small percentage of African-Americans 
and Hispanic-Americans and Asian- 
Americans going into the foreign serv- 
ice. This can help here. Schools that 
have what we sometimes call coopera- 
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tive programs, work learning pro- 
grams—like Northeastern University, 
like Blackburn College in Illinois, like 
Berea College in Kentucky—are given a 
little more flexibility here. 

We have a provision to encourage the 
development of materials for foreign 
languages and understanding other cul- 
tures. This is an area where we are, 
frankly, massively deficient in this 
country. In every other country I know 
of, every elementary school student 
studies a foreign language. 

In the United States, according to 
the last figures I saw, fewer than 1 per- 
cent of our elementary school students 
study a foreign language. We have the 
only foreign service in the world where 
you can get into the foreign service 
without the knowledge of a foreign lan- 
guage. It is an incredible weakness 
that we have. This does not solve all of 
those problems, but it inches us for- 
ward in the right direction. 

Regarding the National Center for 
the Workplace, Senator JEFFORDS de- 
serves credit here for taking a look at 
what we are doing in terms of retrain- 
ing people as technology changes in the 
workplace. We have some special provi- 
sions in here that I have been pleased 
to author that encourage Hispanic par- 
ticipation in higher education. We face 
a disproportionately low number of 
Hispanics who graduate from high 
school who go on to college. That 
should change, both from the viewpoint 
of the benefits to the Hispanic commu- 
nity and from the viewpoint of using 
the Nation's resources as fully as we 
can. We have provisions to encourage 
Native Americans in here also, in a lit- 
tle different connection. 

We also include a stipulation that 
high rates of school withdrawal should 
trigger a review by the Department of 
Education in terms of whether a school 
should be eligible for loans and grants. 
We have had some abuses, real can- 
didly, primarily from the proprietary 
schools; though let me just say, in fair- 
ness, that the proprietary schools also 
do a special job of reaching people who 
otherwise would not be helped. 

In terms of the default rate, the de- 
fault rate is about 7 percent for 4-year 
colleges and universities, about 18 per- 
cent for 2-year colleges, and about 33 
percent for the proprietary schools. 
Roughly the same percentages, how- 
ever, are reaching the very poorest, 
economically, of our population. But 
there have been abuses, and where 
there are abuses, we ought to see that 
they are stopped. 

Finally, Mr. President, while we are 
increasing Pell grants, we ought to be 
aware that we have slipped fairly sub- 
stantially. 

When the Pell grants started—they 
were not called Pell grants at that 
point—the average cost of going to col- 
lege was $2,275 and the average Pell 
grant maximum was $1,400. So there 
was roughly an $800 differential be- 


CONGRESSIONAL RECORD—SENATE 


tween the two. Now, going to college— 
and my guess is the average costs are 
higher than listed here—but it is $6,269 
and a Pell grant is at $2,300. That 
means that you have a $3,900 differen- 
tial between the two. 

This bill will modify that some. 

Finally, Mr. President, I think this 
bill is moving us—particularly with the 
amendment that I hope will be adopted 
either later today or tomorrow some- 
time—I think we are moving in a con- 
structive direction. It is not going as 
far as I would like to see us go; I would 
like to see us make some more dra- 
matic changes. But I think it is moving 
us ahead more than we did, frankly, 
the last time we reauthorized the High- 
er Education Act. It says to the Nation 
we are going to make education a 
greater priority. 

Again, I am grateful to Senators 
PELL, KASSEBAUM, KENNEDY, and 
HATCH for their leadership in this 
whole field. 

I see my colleague from Kansas is on 
floor, and I yield the floor, Mr. Presi- 
dent. 

Mrs. KASSEBAUM. Mr. President, 
first I would like to say that I think 
the Senator from Illinois makes some 
very thoughtful remarks on education. 
I know his dedication to education, and 
it has been a great help in helping us 
put this bill together. 

I appreciate that. 

Mr. SIMON. Mr. President, if I could 
just add the Senator from Kansas is 
very generous in saying I am thought- 
ful in the field of education. She is 
thoughtful in every field that comes up 
here, Mr. President, and particularly— 
this is not the subject up for consider- 
ation today—but she is the ranking 
member of the Subcommittee on Afri- 
ca, and has done some yeoman’s service 
in that field. 

Frankly, she did not get the votes 
back in Kansas, paying any attention 
to the needs of Zaire and places like 
that. 

I might add, the Presiding Officer 
took the trouble to spend a great deal 
of time looking into this problem of 
Africa, and I appreciate that, too. 

Mr. ADAMS. Mr. President, by now, 
most of us are familiar with the six na- 
tional education goals. I would have 
proposed a seventh goal: that every 
American will have access to higher 
education. That is the purpose of this 
bill. 

America is first in the world in high- 
er education. That is unquestioned. In 
order to maintain this position, we 
must make sure that all Americans 
have the financial ability to go to col- 
lege or graduate school. 

The Federal Government provides 75 
percent of the grants and loans to help 
defray the cost of a college education. 
Many Americans cannot meet the sky- 
rocketing costs of tuition, room and 
board, books and other educational 
needs without some assistance. 
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This bill addresses those problems. It 
expands the access to Federal financial 
aid programs for working middle-in- 
come families as well as lower-income 
families. Eligibility for these programs 
has a significant impact on students’ 
decisions. Students will be able to 
chose schools based on the academic 
offerings, not the cost of attendance. 
Students who might not have been able 
to afford college will now have the 
means to go to college if that is what 
they want. 

This bill incorporates portions of leg- 
islation I introduced in S. 1119 to ex- 
pand access to grants and loans for 
middle-income families. Any family 
with an income under $50,000 will not 
have the equity in their home or farm 
counted against them when they apply 
for a Pell grant or a Stafford loan. 

Also, the amount of individual grant 
and loan awards have will increase 
under this bill. The individual Pell 
grant award will be raised to $3,600, 
with a $200 increase each year there- 
after. If we are serious about universal 
access to higher education, then we 
must provide the grants that make 
that goal a reality. 

This bill also simplifies complicated 
financial aid forms. As many parents 
can tell you, the financial aid forms 
are a nightmare. In many instances, 
the EZ 1040 tax form would be suffi- 
cient. There will be one system of de- 
termining need for all of the Federal 
programs. 

The bill seeks to end fraud and abuse 
of Federal aid programs by institutions 
of higher education. Defaults on stu- 
dent loans cost the Federal Govern- 
ment over $3 billion a year. That is a 
significant problem. It is money that 
could be spent by giving more students 
higher education assistance. Schools 
that accept these Federal grants and 
loans have a duty to the Federal Gov- 
ernment. They must not misuse or 
abuse the purpose of the funds. Schools 
must show that they are honest to 
their students and to the Federal Gov- 
ernment. Under this bill, abusers will 
be dealt with harshly. 

The Higher Education Act also con- 
tains important provisions to strength- 
en the teaching profession. We need to 
encourage more individuals to enter 
and to remain in teaching. This is an 
undervalued profession. Ask any teach- 
er. It should be just the opposite. 

Higher education builds on the edu- 
cation of children from early childhood 
through high school. School readiness 
is the No. 1 education goal. I intro- 
duced the early childhood staff train- 
ing and professionalization bill, S. 1730, 
to ensure the quality of education and 
care of young children. These pro- 
grams—be it child care, preschool or 
Head Start—are critical to our chil- 
dren’s future. My own State of Wash- 
ington currently is working on a com- 
prehensive and coordinated training 
and professionalization system. I am 
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pleased that my bill was included in 
the Higher Education Act reauthoriza- 
tion along with a separate section to 
provide aid to institutions who prepare 
individuals for careers in early child- 
hood development. 

The other new provisions under title 
V will also attract more talented indi- 
viduals into the teaching profession 
and will provide more opportunities for 
continuing education to teachers. 
There are many good teachers in our 
schools. But we need to continue to en- 
courage and support them. We need to 
provide teachers with the latest edu- 
cational technologies and innovations. 
If we do not provide the tools and edu- 
cation teachers need and want, we can- 
not expect to meet the high expecta- 
tions we have for our children. 

Last, we need to reach out to every 
American to take advantage of our 
wonderful higher education system. 
This bill includes funding for States to 
implement early intervention pro- 
grams for disadvantaged students and 
students who have not been encouraged 
to aspire to go to college. The bill 
would also bring more minorities and 
women into graduate school programs 
and college-level teaching. No one 
should feel barred from higher edu- 
cation or a particular course of study 
because of income, gender, race or eth- 
nicity. 

Higher education should not be a 
privilege for the wealthy. It should be 
available for every American who 
wants it. For many jobs, a high school 
diploma is simply not enough. Higher 
education is one area in which foreign 
nations look to the United States. We 
need to make sure that every American 
gets the education and training to be 
productive workers and productive 
thinkers. This bill does that and I urge 
my colleagues to give this bill their 
support. 

Mrs. KASSEBAUM. Mr. President, 
there is nobody here wishing to speak 
at the moment on the higher education 
reauthorization bill, and I would urge 
those who have amendments to come 
to the floor. 

I would like to ask unanimous con- 
sent to speak as if in morning business 
for 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is recognized as if in 
morning business for up to 2 minutes. 


SOUTH AFRICA 


Mrs. KASSEBAUM. Mr. President, 
the Senator from Illinois mentioned 
our committee, the Subcommittee on 
Foreign Relations on Africa. He is the 
chairman of that subcommittee, and as 
ranking member, I would just like to 
make a comment about an event that 
has occurred in the news today. 

Earlier today, it was reported that 
South African President De Klerk an- 
nounced that he would hold a referen- 
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dum on white support for the negotia- 
tions process in South Africa. Mr. 
President, I would like to say that by 
calling for this referendum, President 
De Klerk has taken a very bold step. I 
commend him for his leadership and 
his support, and his call for a referen- 
dum. 

This, it seems to me, gives white 
South Africans an opportunity to vote 
on their future. It is time to stand up 
and be counted. Either they will choose 
to continue on the path toward a 
nonracial democracy, with all the un- 
certainty that entails, or they will 
turn back the clock to the days of rigid 
apartheid, which I believe would lead 
to certain economic, social, and politi- 
cal chaos. 

It seems to me, Mr. President, that 
President De Klerk, by taking this 
step, has initiated an important and 
historic opportunity for South Africa, 
and I just wish to take this brief mo- 
ment to commend him for this and to 
note what a very important referen- 
dum this is. 

I yield the floor. 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Rhode Island [Mr. PELL]. 

Mr. PELL. Mr. President, the modi- 
fication to the committee substitute 
amendment accepted earlier has been 
agreed to by both sides of the Labor 
and Human Resources Committee and 
is mostly technical in nature. However, 
there are several important changes 
that address concerns with the re- 
ported bill, and I would like to high- 
light the most important ones at this 
time. 

First and foremost, the amendment 
makes major modifications to the 
State licensing section that is part of 
the new TRIAD requirements. I am cer- 
tain that nearly every Senator has 
heard from concerned colleges in their 
States on this matter. We have amend- 
ed this section to address the issues 
raised. 

Second, we strike the special consid- 
eration language from the TRIO pro- 
grams and raise the authorization level 
to $500 million. 

Third, we incorporate the reauthor- 
ization of the Tribally Controlled Com- 
munity Colleges Act as well as several 
other higher education programs that 
benefit Native Americans. This lan- 
guage was submitted to us by the Se- 
lect Committee on Indian Affairs. 

Finally, we add several other pro- 
grams to our legislation that we were 
not able to include when the bill was 
voted out of committee. The Histori- 
cally Black College and University 
Capital Financing Act, for example, 
will provide loans to institutions to fi- 
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nance the repair and renovation of 
campus facilities. Also, a new grant 
program will provide institutions of 
higher education with access to ad- 
vanced telecommunications tech- 
nology. And further innovative pro- 
grams will promote the education and 
recruitment of teachers. 

Mr. President, I ask unanimous con- 
sent that the Senator from Illinois [Mr. 
DIXON] be added as a cosponsor to S. 
1150. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SECTION 1202 OF THE HIGHER EDUCATION ACT 

Mr. BINGAMAN. Mr. President, after 
reading the cordon print on the HEA 
committee report, I noticed that sec- 
tion 1202 of S. 1150 as reported. Spe- 
cial Criteria for High-Risk Institu- 
tions,“ was missing. Am I correct in 
assuming that this was an inadvertent 
omission? 

Mr. PELL. I thank the Senator for 
bringing this to my attention. He is 
correct in that the omission of the sec- 
tion dealing with “Special Criteria for 
High-Risk Institutions” was an inad- 
vertent omission. 

Mr. BINGAMAN. I would like to sub- 
mit a copy of said provision to be 
printed in the RECORD so that the pub- 
lic will have the missing language. 

Am I also correct in assuming that 
the report language was inadvertently 
omitted? If so, I would like to submit a 
copy of the report language for said 
provision, with the understanding that 
this should have the same weight for 
purposes of establishing legislative his- 
tory as it would have had if it appeared 
in the report. 

Mrs. KASSEBAUM. I thank the Sen- 
ator very much for bringing this omis- 
sion to our attention. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the material 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SEC. 1202, SPECIAL CRITERIA FOR HIGH-RISK IN- 
STITUTIONS. 

Section 1203 of the Higher Education Act of 
1965 (20 U.S.C. 1143) is amended by adding at 
the end the following new subsection: 

“(g) REVIEW OF INSTITUTIONS. — 

“(1) IN GENERAL.—({A) The relevant State li- 
censing authority shall establish standards for 
the review of and review the institutions of 
higher education under its jurisdiction in ac- 
cordance with the criteria set forth in subpara- 
graph (B). Only institutions of higher education 
which met the criteria described in subpara- 
graph (B) shall be subject to the requirements 
set forth in this subsection. 

) The criteria for the review of institutions 
of higher education are as follows: 

i) An annual default rate as defined in sec- 
tion 435(m) equal to or greater than 25 percent 
for the most recent year in which data are 
available. 

ii) A limitation, suspension, or termination 
act by the Secretary against an institution pur- 
suant to this Act during the preceding 5 years. 

iii) A change of ownership of the institution 
that results in a change of control of such insti- 
tution. 
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iv) Participation in the Federal student aid 
programs for less than 5 years. 

“(v) A substantial number of student com- 
plaints related to the management or conduct of 
programs assisted under this Act. 

“(2) GENERAL LICENSING REE. An 
institution of higher education which meets any 
of the criteria described in subparagraph (B) of 
paragraph (1) Shall 

A be prohibited from using the terms up- 
proval’, ‘approved’, ‘approval to operate’, ‘ap- 
proved to operate’, ‘licensed’, or ‘licensed to op- 
erate’ or similar words without stating clearly 
that such term only means compliance with min- 
imum licensing standards and not an endorse- 
ment or recommendation by the State or licens- 
ing authority; 

“(B) be required to maintain records for all 
enrolled and graduated students and conduct a 
reasonable inquiry to determine whether stu- 
dents who complete a vocational education and 
training course of instruction offered at such in- 
stitution obtain employment within 6 months of 
graduation from such course in the occupation 
for which such course prepared the students; 
and 

“(C) be prohibited from opening branch or 
satellite campuses unless such branch or sat- 
ellite campus first has been approved by the rel- 
evant State licensing authority as complying 
with the provisions of this section. 

*(3) FINANCIAL AND FIDUCIARY RESPONSIBIL- 
ITIES.—An institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) shall be required to 
meet such financial and fiduciary responsibil- 
ities as required by the relevant State licensing 
authority in the following areas: 

“(A) Sufficiency of operating funds. 

) A specified percentage or ratio of current 
assets to current liabilities of at least 1:1, which 
shall not include as an asset unearned tuition, 
intangible assets, or Federal or State student fi- 
nancial assistance for future disbursements. 

“(C) A record of fiscal strength. 

“(D) Independently audited financial reports. 

(E) Requirements that owners, directors, offi- 
cers or persons in control of such an institution 
have never been found guilty in any criminal, 
civil, or administrative proceeding of violating 
any law regarding the obtaining, maintenance, 
or disbursement of Federal or State student fi- 
nancial aid funds. 

) The absence of unpaid financial liabil- 
ities involving the improver acquisition, expend- 
iture, or refund of State of Federal student fi- 
nancial aid funds. 

) Maintenance of adequate records. 

“(4) REQUIRED DISCLOSURE OF ENROLLMENT, 
RETENTION AND PLACEMENT DATA.—(A) The 
standards described in paragraph (1) shall re- 
quire an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to provide to the stu- 
dent before executing any enrollment contract 
the following: 

i) A copy of the enrollment contract. 

ii) If such institution makes any claim, ex- 
press or implied about future salary, including a 
claim that the student may be able to repay a 
student loan from the salary obtained, such in- 
stitution shall provide to the student the per- 
centage of students who graduate from such in- 
stitution and who earn salaries at or above the 
claimed level within 6 months of completing the 
course. 

iii) Passage rates on required State licensing 
eraminations if such institution represents that 
the course may lead to employment in a related 
occupation, 

(iv) If such institution has offered the course 
for less than I year, such institution shall stipu- 
late that it is unable to state how many students 
graduate, how many students finds jobs, or how 
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much money one can earn after finishing the 
course in question. 

“(B) Such standards shall require the infor- 
mation described in subparagraph (A) to be 
based on a reasonable inquiry and documented 
through specific student records. 

) Such standards shall prohibit such an 
institution of higher education that has been in 
operation for less than I year from making 
claims regarding the future salary of graduates 
of such institutions. 

D) Such standards shall require that enroll- 
ment, course completion and placement date be 
submitted to the relevant State licensing author- 
ity, and that such data may continue to be sub- 
mitted to such authority according to whatever 
requirements such authority sets forth. 

() Such standards shall require such an in- 

stitution of higher education, upon executing an 
enroliment contract, to provide the student with 
a notice of rights relating to course cancellation, 
tuition and fee refunds, and information regard- 
ing how the student can obtain information 
from the licensing authority regarding com- 
plaints and problems concerning such institu- 
tion. 
) Such standards shall require such an in- 
stitution of higher education to file annually 
with the licensing authority the completion, 
placement, and examination passage rates for 
students attending such institution and finan- 
cial information demonstrating compliance with 
financial requirements required in paragraph 
(3). 
) Such standards shall require such an in- 
stitution of higher education to— 

“(i) file annually with the relevant State li- 
censing authority an audit and a report, includ- 
ing financial statements conducted by a licensed 
certified public accountant; 

“(ii) retain and make available the work pa- 
pers used for the audit described in clause (i) for 
a period of 5 years; and 

iii) within 6 months of the submission of 
each audit described in clause (i), submit a copy 
of the audit report to the Secretary. 

*(5) STATE LICENSING REQUIREMENTS,—Such 
standards shall require an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) 
and offers courses of instruction differing from 
the standards for State licensure in specific oc- 
cupations to disclose the relevant State licensing 
authority's minimum licensure requirements and 
how the course differs from such requirements. 

“(6) COURSE CANCELLATION POLICY.—(A) Such 
standards shall require an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) to 
provide students with a description of the right 
to cancel a course or series of courses within 
specific time periods and under specific condi- 
tions set forth by the relevant State licensing 
authority. 

) Such standards shall require that 

i) such an institution of higher education 
provide all students, during the first class, a 
cancellation form indicating the date of the 
agreement and the number of days in which the 
course can be canceled without penalty or obli- 
gations; and 

ii) the form described in clause (i) specify 
the student’s responsibilities regarding cancella- 
tion. 

ö REFUND POLICY.—Such standards shall 
require an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to provide students 
with a description of the right to withdraw from 
such institution at any time and receive a re- 
fund minus a reasonable registration fee not to 
erceed an amount set by the relevant State li- 
censing authority. 

“(8) CONTRACTS; REQUIRED DISCLOSURE.— 
Such standards shall require an institution of 
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higher education which meets any of the criteria 
described in subparagraph (B) of paragraph (1) 
to include in each of its enrollment contracts— 

A) a general description of the course and 
equipment required of the student; 

“(B) the total number of classes, hours, or les- 
sons required for completion of the course; 

“(C) the total payment obligation for such 
course, including all fees, charges, and er- 
penses; 

D) a statement regarding the specific 
amounts for which the student is responsible, 
which shall appear immediately above the stu- 
dent’s signature; and 

“(E) the total charge for each item of equip- 
ment, separately stated and not to erceed such 
item's fair market value. 

‘(9) PROHIBITION AGAINST ENROLLING STU- 
DENTS IN THE MIDDLE OF A COURSE.—Such 
standards shall prohibit an institution of higher 
education which meets any of the criteria de- 
scribed in subparagraph (B) of paragraph (1) 
from enrolling students in the middle of a 
course, suspending courses, or changing times or 
locations of such courses. 

(10) RECORDS ACCESS.—Such standards shall 
require— 

“(A) an institution of higher education which 
meets any of the criteria described in subpara- 
graph (B) of paragraph (1) to maintain accurate 
records for at least 5 years showing the names 
and local addresses of students, the courses of 
instruction offered, and the names, addresses, 
and qualifications of faculty to the extent prac- 
ticable; and 

) such an institution to make all such 
records available for immediate inspection by 
the relevant State licensing authority, the des- 
ignated State guaranty agency, or the Sec- 
retary. 

“(11) INSTRUCTION; INSTRUCTIONAL MATE- 
RIALS.—Such standards shall prohibit an insti- 
tution of higher education which meets any of 
the criteria described in subparagraph (B) of 
paragraph (1) from withholding instruction or 
materials from a student pending receipt of Fed- 
eral or State student financial aid used to pay 
tuition. 

(Ia) PENALTIES; RECOVERY OF DAMAGES.— 
Such standards shall provide for penalties and 
recovery of damages as follows: 

“(A) If an institution of higher education 
which meets any of the criteria described in sub- 
paragraph (B) of paragraph (1) violates any 
provision of this section in connection with any 
enrollment contract, the contract shall be con- 
sidered unenforceable and a total refund of all 
charges incurred by the student pursuant to the 
enrollment period is required. 

“(B) If such institution violates any provision 
of this section, a student may bring an action 
for recovery of damages, equitable relief, and at- 
torney s fees against such institution. 

“(C) A civil penalty of not more than twice 
the damages sustained by the student described 
in subparagraph (B) may be assessed if a court 
of competent jurisdiction in an action brought 
by such student finds that the violation is sub- 
stantial or was willfully committed. 

D) All penalties and recovery of damages 
described in this paragraph must be commenced 
within 3 years of the discovery of the facts re- 
garding such institutions violation. 

(13) APPLICABILITY OF STATE LAW.—Notwith- 
standing any other provision of law, the rel- 
evant State licensing authority shall have the 
authority to develop and implement standards 
to comply with Federal law pertaining to insti- 
tutions of higher education within the State 
which meet the criteria described in subpara- 
graph (B) of paragraph (1). 

CI APPROVAL BY THE SECRETARY.—In order 
for institutions of higher education in a State to 
be eligible to participate in Federal student aid 
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programs, the Secretary shall determine if 
standards adopted by the relevant State licens- 
ing authority are in compliance with the provi- 
sions of this section. 

“(15) DEFINITIONS.—For the purposes of this 
section— 

A the term ‘enrollment contract’ means any 
contract, agreement, or other arrangement 
under which an individual agrees to attend, 
participate, or enroll in a course or program of 
study at an institution of higher education; and 

) the term ‘relevant State licensing author- 
ity’ mans the State board, commission or agency 
designated by the appropriate State authority 
for the purpose of enforcing the licensing re- 
quirements described in this section. 

REPORT LANGUAGE FOR STATE LICENSING 

STANDARDS 

The Committee adopted provisions to 
amend title XII of the Higher Education Act 
requiring States to implement licensing 
standards for the schools within their bound- 
aries. Over the past several years, the Guar- 
anteed Student Loan (GSL) programs have 
been spotlighted in Federal investigations 
and reports, lawsuits, and newspaper and tel- 
evision exposes because of fraud and abuse. 
Most of the horror stories have risen from 
unscrupulous schools that exploit students 
to gain access to Federal student loan dol- 
lars. 

The Committee has for the past two Con- 
gresses passed legislation addressing default 
prevention and integrity provisions. How- 
ever, the Committee’s legislation never be- 
came law. Unfortunately, too many ill-ad- 
ministered institutions are still providing 
low quality education and overburdening dis- 
advantaged students with large education 
debts. 

Institutions must go through three sepa- 
rate processes (called the TRIAD) to become 
eligible to participate in Federal student fi- 
nancial aid programs. The TRIAD consists of 
State licensing, accreditation, and Depart- 
ment of Education eligibility and certifi- 
cation. Each of these processes plays a dis- 
tinct and essential role. For the programs to 
function effectively, all parts of the TRIAD 
must be sound and must have stringent in- 
tegrity requirements. 

State licensing standards and require- 
ments are the first step in the process. They 
are supposed to ensure consumer protection. 
They guarantee that the citizens of the 
State who become students of its institu- 
tions will not be exploited and that the insti- 
tutions meet all State laws. During the 
many hearings held over the past four years 
by this Committee and investigative com- 
mittees, witnesses have come forth to ask 
for stringent guidelines for State licensing. 
Even organizations representing State edu- 
cation officials have asked for Federal gov- 
ernment leadership in this area. 

Currently, State licensing standards are 
uneven. In some States, there are stringent 
requirements; in others, they are nearly non- 
existent. Where strong standards are lack- 
ing, the students of the State are at risk, as 
are Federal taxpayers. The Committee’s pro- 
visions address the deficiencies in State li- 
censing by setting the standards necessary 
to protect scarce Federal dollars. 

The Committee’s provisions provide States 
with strong Federal standards by which to 
implement sound licensing requirements, 
and put the teeth back into integrity and ac- 
countability. 

In the past few years, several higher edu- 
cation institutions have closed their doors, 
leaving students with an incomplete edu- 
cation or training and with no relief for their 
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student loans. Because their financial capac- 
ities were weak at the time that the Depart- 
ment of Education certified them as eligible 
participants in Federal aid programs, these 
institutions were sure to fail. The Commit- 
tee’s amendment therefore requires that new 
schools be placed under very close scrutiny 
for the first five years. 

The Committee’s provisions set up a two- 
tier structure. The first tier determines 
which schools need close supervision, such as 
new schools, schools against which numerous 
complaints or findings have been made, and 
schools with default rates greater than 25 
percent. 

Schools which fall into the first category 
are subjected to rigorous review. The Com- 
mittee’s second-tier provisions prevent 
school closures by requiring that institu- 
tions meet and maintain a current asset to 
current liability ratio of at least 1:1. The 
Committee also requires that students are 
told their rights and responsibilities and 
what they can expect from their education 
program up front so that they are not de- 
ceived and can decide if the program is right 
for them. 

LOAN DEFERMENT AND CANCELLATION 
PROVISIONS 

Mr. BUMPERS. I would like to ask 
the chairman of the subcommittee, 
Senator PELL, a few questions about 
the loan deferment and loan cancella- 
tion provisions of S. 1150. 

The current deferments for Peace 
Corps and VISTA Volunteers and for 
those who perform comparable full- 
time service with tax exempt commu- 
nity service organizations are found in 
section 428(b)(i)(M)(iii), (iv), and (v) and 
section 464(c)(2)(A)(iii), (iv), and (v) of 
the Higher Education Act. Sections 428 
and 451 of S. 1150 provide for a 
deferment for student borrowers who 
are working full-time and * * * earn- 
ing or below 100 percent of the poverty 
line for a family of 2. * * 

Could the chairman tell me whether 
the new loan deferment language in S. 
1150 provides for a deferment for all 
those student borrowers who currently 
qualify for the deferment because they 
serve as Peace Corps or VISTA Volun- 
teers or as full-time volunteers with 
tax-exempt community service organi- 
zations? Based on the language of the 
new deferment I would certainly think 
that they are covered. 

Mr. PELL. Yes. I am happy to say to 
my friend from Arkansas that the 
deferment provided in S. 1150 does pro- 
vide a deferment for all those borrow- 
ers who qualify for the existing 
deferments to which he has referred. 
The committee specifically chose this 
standard to make certain that Peace 
Corps and VISTA volunteers would be 
covered as well as those community 
and national service volunteers who 
perform comparable full-time, low-paid 
service, who qualify for a deferment 
under the current law. This deferment 
also applies to those who receive sti- 
pends under the National and Commu- 
nity Service Act of 1990. 

Mr. BUMPERS. I thank my friend. 
The reason I ask is because we have fi- 
nally been able to determine precisely 
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what ‘‘comparable’’ service is under 
the current deferment and I do not 
want there to be any confusion about 
who qualifies under this new, less ex- 
plicit deferment. 

Mr. PELL. The Department must 
continue to grant deferments under 
this bill to those who already qualify 
under the provisions of the Higher Edu- 
cation Act to which the Senator has re- 
ferred. 

Mr. BUMPERS. What are the obliga- 
tions of the Department of Education 
in providing detailed notice to student 
borrowers about how they might qual- 
ify for the new deferment? 

Mr. PELL. The Department of Edu- 
cation must provide detailed informa- 
tion on the terms of the current 
deferment. For example, it must trans- 
late the compensation standard into a 
specific, numerical earnings limit so 
that students will know how much 
they can earn. 

It also must make clear what kind of 
service qualifies for the deferment. The 
bill as drafted does not refer to Peace 
Corps or VISTA service, so the Depart- 
ment must state in all of its publica- 
tions that Peace Corps and VISTA 
service does qualify. 

The bill as drafted does not refer to 
comparable full-time service with a 
tax-exempt community service organi- 
zation. So, the Department must make 
it clear that the student borrower 
qualifies if he or she is performing 
community service with a tax exempt 
community service organization that 
meets the lower-wage standard. 

Mr. BUMPERS. I again thank the 
Chairman. 

Let me ask one last question. Do 
these same standards apply to the new 
Stafford loan cancellation provision in 
section 1221 of the bill? 

Mr. PELL, Yes; what I have said ap- 
plies to the proposed Stafford loan can- 
cellation provision. Peace Corps and 
VISTA Volunteers and those who per- 
form comparable service qualify for 
both the current deferment and for the 
Stafford loan cancellation under sec- 
tion 1221. 

Mr. BUMPERS. I very much appre- 
ciate the chairman’s time in answering 
all of these questions and my concerns 
on this issue. 

In order to make all of what we have 
said as clear as possible, I ask unani- 
mous consent to print the text of three 
letters I have received from the De- 
partment of Education that cover a 
number of more detailed issues about 
who qualifies for the current 
deferment. From the chairman's state- 
ments, I gather that these letters de- 
fine what service is considered to be 
“comparable? to Peace Corps and 
VISTA service and what service quali- 
fies for both the current and new 
deferment and the new Stafford Loan 
Cancellation Program. 

Mr. PELL. Yes. The new deferments 
should continue current policy on 
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these deferments as clarified in this ex- 
change of letters. I thank the Senator 
for clarifying this issue. 
DEPARTMENT OF EDUCATION, 
Washington, DC, September 1, 1988. 
Hon. DALE BUMPERS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BUMPERS: This is in re- 
sponse to your June 6 letter regarding the 
Department of Education’s loan deferment 
and cancellation provisions for student bor- 
rowers under the Stafford Loan program 
(formerly referred to as the Guaranteed Stu- 
dent Loan program), the Supplemental 
Loans for Students (SLS) program, and in 
the Perkins Loan program. 

Specifically, you requested clarification of 
the terms and conditions under which a bor- 
rower would qualify for a deferment of loan 
repayments as a full-time volunteer in serv- 
ice the Department has determined to be 
comparable to service in the Peace Corps or 
under the Domestic Volunteer Act of 1973. 

I shall respond to your concerns in a ques- 
tion and answer format in the same order as 
your questions were presented in your letter, 

A. PROCESS FOR CLAIMING THE DEFERMENT 

Questions: 

1, How does the student borrower claim the 
deferment? What form or forms must he or 
she file with the Department? 

2. From whom is this form available? 

3. To whom is the form submitted? 

Answer: 

The borrower does not file any deferment 
forms with the Department. In order to re- 
ceive a deferment under the Perkins Loan 
program, a borrower must apply by obtain- 
ing a Request for Deferment of Repayment” 
form from his or her institution. This form 
must be completed and submitted to the in- 
stitution. 

A borrower in the Stafford or SLS Loan 
program must request from his or her lender 
a deferment of repayment and provide all re- 
quired documentation to establish eligibility 
for the deferment. Generally, lenders use a 
“deferment form“ provided by the guarantee 
agency which is similar to that used in the 
Perkins Loan program. The completed form 
and accompanying documentation must be 
submitted to the lender. 

Question 4: Must an official of the tax-ex- 
empt organization employing the student 
borrower certify that the student borrower 
qualifies for the deferment? 

Answer: In the Perkins Loan program, the 
institution determines that the borrower 
qualifies for deferment based on regulatory 
requirements; however, an authorized offi- 
cial of the tax-exempt organization must 
sign the form certifying the period of serv- 
ice. The Stafford or SLS Loan program regu- 
lations require that the borrower provide the 
lender with a statement from an official of 
the borrower’s employing tax-exempt organi- 
zation certifying that the borrower qualifies 
for the deferment, based on the requirements 
in 34 CFR 682.210(d). 

Question 5: Must this deferment claim 
form be submitted each year? How often 
must the student borrower renew or 
resubstantiate his or her claim for the 
deferment? 

Answer: In the Perkins Loan program, the 
form must be filed at least once a year (up to 
three years). If the borrower's deferment sta- 
tus changes, he or she must immediately re- 
port the change to the institution, A Staf- 
ford Loan program borrower is not required 
to obtain an annual certification of eligi- 
bility for the deferment. The deferment is 
granted for the period of time (up to three 
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years) specified on the deferment form which 
is certified by the tax exempt organization. 
A Stafford or SLS Loan borrower must no- 
tify the lender if his or her deferment status 
changes. 

Question 6: Can a student borrower claim 
the deferment at any time during his or her 
loan repayment period, not just when he or 
she otherwise would first commence repay- 
ment of the loan? 

Answer: Yes, a borrower may file for 
deferment under the Perkins Loan, Stafford 
and SLS Loan programs at any time during 
his or her repayment period, except if the 
borrower is in default. 

Question 7: How does the student borrower 
inform the Department when his or her term 
of service with the tax-exempt organization 
is complete? To whom is the form submit- 
ted? 

Answer: The borrower does not inform the 
Department. However, the Department of 
Education recommends that the institution 
or lender confirm a borrower's service at the 
end of each year. The borrower is required to 
notify the lender if he or she ceases to qual- 
ify for the deferment prior to the ending date 
specified on the deferment form. 

Question 8: Who can the student borrower 
contact at the Department of Education 
with any questions about the process for 
claiming the deferment? 

Answer: Under the Perkins Loan program, 
a borrower should contact his or her institu- 
tion regarding the process for claiming 
deferments. A borrower under the Stafford or 
SLS Loan program should contact his or her 
lender. The guarantee agency insuring the 
loans may also be contacted for further in- 
formation. 

Should borrowers need further information 
from the Department of Education on 
deferment-related matters, they may address 
their questions to: 

Federal Student Aid Programs, P.O. Box 
84, Washington, D.C. 20044, toll free (800) 333- 
INFO. 

B. TERMS OF DEFERMENT 


Question 1: For what types of government 
student loans is the deferment available? 

Answer: This deferment is available for 
students who borrowed under the Perkins 
Loan program on or after October 1, 1980, and 
for all borrowers under the Stafford and SLS 
Loan programs. These programs are author- 
ized under Title IV of the Higher Education 
Act of 1965, as amended, 20 U.S.C. §1079 et 
seq. 

Question 2: Is there any limit on the 
amount of government student loans which 
can be deferred? 

Answer: There is no limit on the dollar 
amount of loans or number of loans which 
can be deferred; however, a borrower may 
not receive deferments of repayment on his 
or her loans due to full-time volunteer serv- 
ice for more than a three-year period. 

Question 3: Can a student defer repayment 
of different types of government student 
loans at the same time? 

Answer: Yes. 

Question 4: Does the deferment apply to 
both payments of principal and payments of 
interest on the loan by the student bor- 
rower? 

Answer: For loans made under the Perkins 
Loan program, interest does not accrue and 
installments on principal need not be paid 
during the deferment period. For a Stafford 
or SLS loan, principal need not be paid dur- 
ing the deferment period, Under the SLS pro- 
gram, interest continues to accrue and is 
paid by the borrower during the deferment 
period unless the lender agrees to capitalize 
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it. Interest on Stafford loans is paid by the 
Secretary during authorized deferment peri- 
ods. 

Question 5: Does the fact that a student 
borrower has deferred repayment of his or 
her loan affect the terms or amount of re- 
payment of these loans when the student 
borrower commences repayment of the 
loans? 

Answer: Generally, this deferment does not 
affect the terms or amount of repayment of 
these loans. However, if a lender agrees to 
capitalize the interest for a deferred SLS 
loan, the borrower's debt will increase dur- 
ing the deferment period. 

Question 6: Does interest accrue during the 
term of the deferment? 

Answer: See Number 4 above. 

C. REPAYMENT OF LOANS 

Question 1: After the student borrower no 
longer qualifies for the deferment, when 
must the student borrower commence repay- 
ment of the loans? What grace periods is the 
student borrower entitled to when the 
deferment is no longer available? Can the 
student borrower waive these grace periods? 

Answer: For loans made under the Perkins 
Loan program on or after October 1, 1980, a 
borrower is required to begin repayment six 
months after the deferment ends. However, a 
borrower may begin making payments ear- 
lier if he or she so desires. There was no 
post-deferment grace period for loans made 
prior to October 1, 1980. 

Under the Stafford Loan program, post- 
deferment grace periods are provided only 
for loans made prior to October 1, 1981. The 
post-deferment grace period was authorized 
by the Education Amendments of 1980 (Pub. 
L. 96-874), and became effective for all loans 
on January 1, 1981. It was repealed by the 
Omnibus Budget Reconciliation Act of 1981 
(Pub. L. 97-35), effective for all loans dis- 
bursed on or after October 1, 1981. For these 
loans, a grace period of six consecutive 
months is provided beginning on the day fol- 
lowing the last day of an authorized 
deferment period. No grace period is pro- 
vided for SLS loans; repayment begins 60 
days after the loan is disbursed. A Stafford 
Loan borrower who qualifies for a post- 
deferment grace period may commence the 
repayment period earlier than required. 

Question 2: Does interest accrue during the 
term of any grace period following the 
deferment period? 

Answer: For loans made under the Perkins 
Loan program, interest does not accrue dur- 
ing the six month post-deferment grace pe- 
riod. 

For Stafford loans made prior to October 1, 
1981, interest continues to accrue and is paid 
by the Secretary during a post-deferment 
grace period. No post-deferment grace period 
is available for Stafford loans made after Oc- 
tober 1, 1981, or for SLS loans. 

D. “TAX-EXEMPT” ORGANIZATION 

Question 1: Is the deferment available for 
service with all tax-exempt organizations 
which provide services similar to those that 
are provided by VISTA and Peace Corps Vol- 
unteers? 

Answer: The deferment is available to full- 
time volunteers with an organization that is 
exempt from Federal income taxes under 
section 501(c)(3) of the Internal Revenue Code 
of 1954, provided the individual is performing 
services comparable to those provided by 
volunteers in VISTA and the Peace Corps. 

Question 2: Who can the student contact at 
the Department of Education with any ques- 
tions about whether service with a particu- 
lar tax-exempt organization qualifies for the 
deferment? 
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Answer: Under the Perkins Loan program, 
a borrower should contact the institution to 
determine if service with a particular tax-ex- 
empt organization qualifies for the 
deferment. A borrower under the Stafford 
Loan program should contact his or her lend- 
er. The guarantee agency insuring the Staf- 
ford Loan or SLS loan may also be contacted 
for further information. Should a borrower 
need further information from the Depart- 
ment on deferment-related matters, he or 
she may address questions to: 

Federal Student Aid Programs, P.O. Box 
84, Washington, D.C., 20044, toll free (800) 333- 
INFO. 

E. “FULL-TIME” SERVICE 

Question 1: Is there any specific number of 
hours a week a student borrower must serve 
for the service to be considered ‘‘full-time?” 

Answer: The number of hours of service re- 
quired for a borrower to be considered to be 
serving on a full-time basis is determined ac- 
cording to the standard requirements estab- 
lished by the employing organization for 
full-time service. 

Question 2: Assuming that a student bor- 
rower does serve “full-time” with a tax-ex- 
empt organization and fully qualifies for the 
deferment, may the student borrower hold a 
second, part-time position, for example, as a 
part-time waiter or waitress? Would the 
compensation received by the student from 
this second, part-time position be counted 
towards the maximum compensation limita- 
tion which applies to the “full-time” posi- 
tion with the tax-exempt organization? 

Answer: If the borrower’s service with the 
tax-exempt employer meets all the require- 
ments for the deferment, then he or she 
would be entitled to the deferment regard- 
less of other employment. The compensation 
received by the student from a second, part- 
time position would not count towards the 
compensation limitation which applies to 
service in the tax-exempt organization. 

F. AT LEAST “ONE YEAR” 

Question 1: If a student borrower claims 
the deferment with the intention of serving 
for one year, but does not, in fact, complete 
one year of full-time service, does this fact 
affect the terms or amount of repayment of 
these loans? Are any penalties imposed on 
the student borrower for failing to complete 


one year of service? 

Answer: If a borrower's service ends before 
he or she completes a year of service, the 
borrower must notify the institution or lend- 
er and begin repayment immediately, unless 
the borrower qualifies for a grace period as 
discussed in C 1. No penalties would be im- 
posed on the borrower, and neither the terms 
nor amount of repayment would be affected. 
G. PARTIAL LOAN CANCELLATION FOR PEACE 

CORPS OR VISTA VOLUNTEERS UNDER THE 

PERKINS LOAN PROGRAM 

Question 1: With respect to this partial 
cancellation provision, is 15 percent of the 
student borrower's loans canceled for each of 
the first two years of service and 20 percent 
canceled for each of the second two years of 
service? In short, is the maximum amount of 
the student’s loans which may be canceled 35 
percent or 70 percent? 

Answer: The maximum amount of the stu- 
dent's Perkins loan that may be canceled is 
70 percent. This cancellation applies to Per- 
kins loans made for periods of enrollment be- 
ginning on or after July 1, 1987 to individuals 
who on that date had no outstanding balance 
of principal or interest owing on any loans 
previously made under the National Defense, 
National Direct and Perkins Loan programs. 

Question 2: Is there any limit on the dollar 
amount of loans that may be canceled? 
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Answer: There is no limit on the dollar 
amount of loans that may be cancelled. 

Question: 

3. What types of government loans are cov- 
ered by this partial cancellation provision? 

4. If the student has Stafford loans that 
were taken out before July 1, 1987, but no 
Perkins loans before that date, does the pro- 
vision apply to Perkins loans taken out after 
that date? 

Answer: This cancellation provision is ef- 
fective only for Perkins loans made on or 
after July 1, 1987. It does not apply to Staf- 
ford loans; there are no provisions for can- 
cellation under the Stafford Loan or SLS 
programs for volunteer service. The avail- 
ability of cancellation under the Perkins 
Loan program would not be affected by the 
existence of Stafford or SLS loan obligations 
regardless of the date those obligations were 
incurred, 

Question 5: In years after the first year of 
service, is the amount of loans to be can- 
celled based on the student borrower's initial 
loan balance or the adjusted balance after 
partial cancellation? 

Answer: After the first year of service, the 
amount of loans to be cancelled is still based 
on the original principal loan amount. 

Question 6: Can a student borrower qualify 
for the partial cancellation at any time dur- 
ing his or her loan repayment period, not 
just when he or she otherwise would first 
commence repayment of the loans? 

Answer: A borrower may qualify for the 
partial cancellation at any time during his 
or her loan repayment period. 

Question 7: How does the student borrower 
notify the Department that he or she quali- 
fies for partial cancellation? What form 
must he or she file with the Department? To 
whom is the form submitted? 

Answer: The student does not notify the 
Department. He or she should notify the in- 
stitution, and request postponement of re- 
payments in anticipation of cancellation. An 
institution may postpone loan repayments 
for a 12-month period if the borrower will be 
providing services eligible for loan cancella- 
tion. To request postponement, the borrower 
must complete a postponement/cancellation 
request form (obtained from the institution) 
and have the form signed by an official of the 
tax-exempt organization. If it appears that 
the borrower will be eligible for cancellation, 
the approved postponement request will pro- 
vide that no payments will be due until the 
end of the year of volunteer service, If it ap- 
pears that the borrower will not be eligible, 
he or she will be notified that payments will 
be required. 

To receive the cancellation, the borrower 
must obtain a cancellation request form 
from the institution and apply for the can- 
cellation by submitting the form at the end 
of each year of eligibility. The form should 
be submitted once a year for as long as can- 
cellation can be claimed. 

As requested, I am enclosing samples of 
forms used to request deferment of repay- 
ment, postponement of repayment, and can- 
cellation of loan repayment under the Per- 
kins Loan program. Similar forms for use in 
the Stafford Loan and SLS programs have 
been developed by guarantee agencies. The 
Department has no set standards concerning 
the format of this form as long as the form 
contains the appropriate information to 
allow lending officials to make a determina- 
tion of a borrower's eligibility for deferment. 

I am also enclosing a Chapter 5 of the Fed- 
eral Student Financial Aid Handbook. The 
Handbook provides guidance to the financial 
aid community on the deferment of loan re- 
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payments for volunteer service in a tax-ex- 
empt organization, and the partial cancella- 
tion for Peace Corps/VISTA service. 


I hope this information will be helpful to 
you. If you need any further assistance, 
please let me know. 

Sincerely, 
KENNETH D. WHITEHEAD, 
Acting Assistant Secretary. 


DEPARTMENT OF EDUCATION, 
Washington, DC, May 26, 1989. 
Hon. DALE BUMPERS, 
Chairman, Committee on Small Business, U.S. 
Senate, Washington, DC. 


DEAR MR. CHAIRMAN: Thank you for your 
letter of March 9, 1989, regarding deferment 
of repayment, partial cancellation, and max- 
imum compensation for Stafford and Perkins 
Loan Program borrowers who are full-time 
volunteers for tax-exempt organizations. In 
considering your questions and concerns, we 
have undertaken an in-depth review of the 
proposals in S. 539, S. 540, and S. 541, and pre- 
vious responses to you on the issues ad- 
dressed in your letter. It was for this reason 
that our response to you was delayed. 


In your letter, you recommend that the 
maximum compensation for borrowers serv- 
ing as full-time volunteers in tax-exempt or- 
ganizations should be set at no less than the 
Federal minimum wage. After examining 
this issue, the Department agrees with your 
recommendation and is working to revise the 
regulations accordingly. 


Detailed information on all available 
deferments is provided to every Stafford and 
Perkins loan applicant in the loan applica- 
tion materials. Under 34 CFR 682.205 of the 
Stafford Loan Program regulations, lenders 
are also required to notify each borrower in 
writing of the opportunity to defer his or her 
loans and the eligibility criteria for each 
deferment, prior to the commencement of re- 
payment. In addition, schools provide this 
information to borrowers during the exit 
counseling required under section 485(b) of 
the Higher Education Act of 1965, as amend- 
ed. Finally, the Department of Education’s 
annual consumer publication, The Student 
Guide,“ provides all prospective loan appli- 
cants with a summary of all deferments pro- 
vided under the Perkins Loan and Stafford 
Loan Programs. Through these means, infor- 
mation on the availability of the deferment 
for full-time volunteer service is being dis- 
seminated widely today. 


The Department actively supports the con- 
cept of volunteer service and believes that 
the current deferment provisions are suffi- 
cient to ensure that borrowers’ student loan 
obligations do not inhibit them from choos- 
ing to perform such service. I believe that 
our decision to allow borrowers in volunteer 
service at tax-exempt organizations to earn 
compensation at a level up to the Federal 
minimum wage demonstrates that support. 
However, I regret that the already rising 
costs of these programs preclude us from 
supporting legislation, such as S. 540 and S. 
541, that would further increase program ex- 
penditures by providing for partial forgive- 
ness of student loans in exchange for volun- 
teer service. 


Thank you again for your letter and for 
your interest in the volunteer service 
deferment. 

Sincerely, 
LAURO F. CAVAZOS, 
Secretary. 
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DEPARTMENT OF EDUCATION, 
Washington, DC, March 8, 1990. 
Hon. DALE BUMPERS, 
U.S. Senate, Washington, DC. 

DEAR SENATOR BUMPERS: This is in re- 
sponse to your letters regarding deferment of 
repayment for borrowers in the Guaranteed 
Student Loan (GSL) and Perkins Loan pro- 
grams who are full-time volunteers for tax- 
exempt organizations. 

We have developed a Notice of Proposed 
Rulemaking (NPRM) to revise the regula- 
tions governing the GSL programs. We an- 
ticipate publishing the NPRM in the late 
spring. In response to your recommendation, 
the NPRM will clarify that the wage limit on 
compensation of volunteers refers to basic 
compensation and does not preclude a tax- 
exempt organization from providing the 
same fringe benefits to a volunteer, such as 
health insurance, that are offered to other 
employees. 

If this treatment of fringe benefits is in- 
cluded in the final regulation, we will revise 
our publications to make it clear that a vol- 
unteer may be compensated by a tax-exempt 
organization at a rate not exceeding mini- 
mum wage. We will also notify the major 
higher education associations, such as the 
National Council of Higher Education Loan 
Programs, the American Council on Edu- 
cation, the National Association of Trade 
and Technical Schools, and the National As- 
sociation of Student Financial Aid Adminis- 
trators, that a volunteer may be com- 
pensated at the minimum wage level and re- 
ceive fringe benefits, in a manner similar to 
a regular employee of the organization, and 
still qualify for a deferment. We believe that 
publicizing the policy in this manner will be 
effective, since these associations are estab- 
lished conduits of similar information and 
will bring attention to the availability of 
this deferment. However, we do not believe it 
would be appropriate to use the term paid 
employee” in publicizing this deferment as 
you suggest since the statute uses the term 
volunteer.“ 

In our September 1, 1988, letter to you, we 
clarified the terms and conditions under 
which a borrower would qualify for a 
deferment of loan repayment as a full-time 
volunteer in service to be comparable to 
service in the Peace Corps or under the Do- 
mestic Volunteer Act of 1973. The conditions 
will be addressed in the upcoming NPRM. In 
addition, the Department will explain the 
deferment in general information materials 
that are provided directly to the borrower. 

I trust this response satisfactorily ad- 
dressed your concerns regarding this issue. 
Please contact me if I can be of further as- 
sistance. 

Sincerely, 
LAURO F. CAVAZOS, 
Secretary. 
CLARIFYING REPORT LANGUAGE ON AUTHORIZA- 

TIONS FOR THE NATIONAL BOARD FOR PROFES- 

SIONAL TEACHING STANDARDS 

Mr. DODD. I would like to clarify one 
point with the distinguished manager 
of the bill. Am I correct in understand- 
ing that the provisions in the legisla- 
tion concerning the research and devel- 
opment work of the National Board for 
Professional Teaching Standards will 
authorize a total of $20 million in 
matching funds for the board in addi- 
tion to the $5 million which was appro- 
priated for that purpose in the fiscal 
year 1991 appropriations bill? 

Mr. PELL, The Senator is correct. It 
is our intention that the National 
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Board receive a total of $25 million in 
Federal matching funds for its impor- 
tant work in developing national vol- 
untary certifications for exemplary el- 
ementary and secondary school teach- 
ers. The provisions in the bill reflect 
the fact that the Board had already re- 
ceived an appropriation of close to $5 
million for fiscal year 1991. And now, in 
fact, the Board has received close to $10 
million in direct appropriations. The $5 
million appropriated for the Board’s re- 
search activities in fiscal year 1992 will 
be subject to this authorization accord- 
ing to the terms of our legislation so 
that the Board receives the full $25 mil- 
lion which we intended. 
TITLE III, PART A, WAIT-OUT PERIOD 

Mr. GRAHAM. Many Florida colleges 
and universities have utilized title III, 
part A funds to improve services to 
students. In the last 5 years, six Flor- 
ida institutions have received new title 
III funding. These include Brevard 
Community College, Daytona Beach 
Community College, Gulf Coast Com- 
munity College, Nova University, Va- 
lencia Community College, and St. 
Thomas University. 

Title III grants at these institutions 
have helped to improve the planning of 
services for students, improved instruc- 
tion by providing the latest instruc- 
tional technologies and faculty train- 
ing, and helped to develop new curric- 
ula to meet the needs of business and 
industry. These activities have bene- 
fited tens of thousands of Florida stu- 
dents, leading directly to measurable 
improvements in student success in 
college. 

I would like to ask a few questions of 
the chairman of the Education Sub- 
committee, Senator PELL, to clarify 
the intent of this provision of the High- 
er Education Act. 

Mr. PELL. I thank the Senator from 
Florida [Mr. GRAHAM] for directing his 
questions to me, and I would be pleased 
to respond to them. 

Mr. GRAHAM. Mr. President, could 
the chairman explain to me the mean- 
ing of the so-called wait-out period, as 
it exists in part A of title III of the 
Higher Education Act? 

Mr. PELL. Certainly. Under part A of 
title III of current law, institutions re- 
ceiving 4- or 5-year grants may not 
apply for additional grants imme- 
diately after their current assistance 
ends. Recipients of 4-year grants must 
wait an additional 4 years before apply- 
ing for additional funding under part 
A, while institutions receiving 5-year 
grants must wait an additional 5 years 
before reapplying. It is this length of 
time during which institutions are not 
receiving funding and may not reapply 
that we call the wait-out period. 

I might add that the wait-out period 
has proven rather onerous for institu- 
tions receiving grants under part A. 
After funding ends, these schools not 
only have difficulty building upon the 
success of their programs, but they are 
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often unable to address additional 
needs in areas that have not been as- 
sisted. 

Mr. GRAHAM. I thank the chairman. 
Following up on his response to my 
last question, can he tell me how the 
reauthorization bill, S. 1150, will amend 
the wait-out provision to alleviate the 
current situation? 

Mr. PELL. By all means. The reau- 
thorization bill simply eliminates the 
wait-out period for institutions receiv- 
ing grants under part A. At the same 
time, however, we have included a pro- 
vision requiring the Secretary of Edu- 
cation to give preference to those insti- 
tutions which are not receiving part A 
funding. It is our hope that part A 
funding will remain widely available to 
all needy institutions, including those 
institutions that are not currently re- 
ceiving grants. 

Mr. GRAHAM. I again thank the 
chairman. It appears that in giving pri- 
ority to unfunded institutions, the leg- 
islation may be interpreted as requir- 
ing a de facto continuation of the wait- 
out? Is this in fact the committee's in- 
tent? 

Mr. PELL. No. We do expect that in- 
stitutions which are not receiving 
grants at the time of application will 
be given preference over those which 
are currently being funded. However, 
as soon as an institution’s funding 
ends, that institution will be put in the 
priority category. The result may be a 
wait-out of 1 year, but it should be no 
longer than that. 

Mr. GRAHAM. I would like to com- 
mend the chairman and the committee 
for making these improvements. I am 
pleased that the wait-out period has 
been eliminated and priority is still 
given to those not currently receiving 
title III, part A funding. I again thank 
the chairman for taking the time to re- 
spond to my questions. 

Mr. PELL. And I thank the Senator 
from Florida for raising this important 
issue. 

ALTERNATIVE ROUTES TO TEACHER AND 

PRINCIPAL CERTIFICATION AND LICENSURE 

Mrs. KASSEBAUM. I would like to 
clarify with the chairman of the Edu- 
cation Subcommittee, Senator PELL, a 
few issues relating to provisions in S. 
1150 dealing with alternative routes to 
teacher and principal certification and 
licensure. 

Mr. PELL. By all means. I would be 
pleased to discuss any issues that the 
ranking member of the subcommittee, 
Senator KASSEBAUM, might wish to 
raise. 

Mrs. KASSEBAUM. The new program 
on alternative routes to certification 
and licensure included in the bill is in- 
tended to bring into the classroom in- 
dividuals who have something to con- 
tribute as teachers but who have a col- 
lege degree in a field other than teach- 
ing. Is that not correct? 

Mr. PELL. This new program re- 
sponds in particular to the two kinds of 
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teacher shortages which our Nation is 
currently facing. First, new persons en- 
tering the teaching profession are less 
likely to come from minority groups 
than in the past, though the number of 
minorities in schools of education is 
increasing. Second, teaching vacancies 
are reported in certain subject matter 
and geographic areas. It is therefore in 
the Nation’s interest to support pro- 
grams that will attract qualified per- 
sons into teaching careers, particularly 
those from underrepresented groups. 
To that end, the new program in title 
V will assist States that wish to estab- 
lish alternative routes to certification 
and licensure. 

Mrs. KASSEBAUM. The chairman’s 
reference to assisting States is an im- 
portant point. This initiative is a grant 
program to the States, which have the 
responsibility for designing alternative 
certification activities and require- 
ments which are appropriate to their 
circumstances. The Federal Govern- 
ment would not be assuming any licen- 
sure or certification functions. 

Mr. PELL. No; it would not. As the 
Senator knows, it is not our intent to 
insert the Federal Government into 
matters of State licensure. States 
should be responsible for licensing the 
teachers and administrators to whom 
the public entrusts its children. In ad- 
dition, States must not abrogate their 
responsibility to assure that all edu- 
cators meet appropriate criteria. 

Mrs. KASSEBAUM. I thank the 
chairman, and I would like to make 
one final point. In talking about alter- 
native routes to certification and li- 
censure, we are talking really about a 
different process by which teachers and 
administrators can obtain State cre- 
dentials. For example, it is reasonable 
to expect that a State might want, say, 
an engineer to learn something about 
teaching techniques before going into 
the classroom, but that does not mean 
that the engineer must in effect obtain 
another college degree in teaching. 

Mr. PELL. That is right. On the one 
hand, alternative routes permit rec- 
ognition of the unique strengths of pro- 
spective educators from nontraditional 
backgrounds. At the same time, it is 
important that these individuals meet 
the same standards for teaching ability 
expected of those who enter the teach- 
ing profession through the traditional 
process. 

Mr. President, I see no colleagues on 
the floor. I urge those who may be lis- 
tening in their offices to come over 
with their amendments, because it is 
the intention of the majority leader to 
press ahead as fast as he can to move 
this bill along. 

In the meantime, I have no alter- 
native but to suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 
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Mr. LOTT. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. Mr. President, I ask that 
I be recognized to speak in support of 
S. 1150, the reauthorization of the 
Higher Education Act of 1965. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. LOTT. Mr. President, I am one of 
those who has been a beneficiary of 
student financial aid programs. When I 
finished my undergraduate degree, I 
entered the University of Mississippi 
Law School. I could not have com- 
pleted my education without the bene- 
fit of what was then known as the 
NDEA Loan Program, the forerunner of 
the NDSL loan program we have now. 
It was the avenue that made it possible 
for me to finish law school. So I have a 
personal appreciation of the loan pro- 
gram. And, when I graduated I felt an 
obligation to repay that loan quickly. 

After I graduated, I worked for 2 
years for the university placement and 
financial aid office. I helped students, 
ascertain whether they were qualified 
for a grant or a loan and I assisted 
them with their applications. I found it 
a very rewarding job. 

I remember also traveling around my 
own State, speaking at high school ca- 
reer day programs, college day pro- 
grams, community colleges. I told the 
students then that any student in Mis- 
sissippi—and, in fact, any student in 
America—who wanted to go to college 
and to improve himself or herself by 
getting an education, should be able to 
do that. And, as a matter of fact, they 
had access to a number of forms of fi- 
nancial aid. Many students might be 
eligible for scholarships, loan pro- 
grams, such as direct Government loan 
program, or the guaranteed student 
loan program through a bank. Some 
were also eligible for grants or work- 
study. I was convinced then that they 
could get the financial aid that they 
needed. And a lot of young men and 
women were able to go on to college be- 
cause of these programs. 

I, myself, worked in the work study 
program for a year while going to law 
school. In my opinion Mr. President, 
this is a good program. Some students 
do not qualify for the grants or the 
loans, but they can still help them- 
selves with the expense of a higher edu- 
cation by working part-time for the 
university in some of the offices or var- 
ious and sundry other jobs. I am con- 
vinced that these are good programs. 

There are disagreements about where 
the priorities should be. Some people 
would give grants on a mandatory 
basis, an entitlement basis, to almost 
everybody. I think that would be a mis- 
take. I think we need to make sure 
that there are programs for low-income 
people, but we should also make sure 
that the middle income and the upper 
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middle income students are not 
squeezed out so that there are no pro- 
grams available for them. 

We need the NDSL Loan Program. 
We need the guaranteed student loan 
or the Stafford loan program. I think it 
is important they are funded ade- 
quately so qualified students that have 
a need, and that have also shown the 
ability to make passing grades in col- 
lege, be able to benefit from these pro- 
grams. 

I have been a long-time advocate of 
all of these programs. I think they are 
very important for the future of our 
country. They are certainly very im- 
portant in a State like mine, Mis- 
sissippi, which has a number of low in- 
come students who could not go to a 
college or a university without the aid 
of grants, loans, and even scholarships. 

I want to commend the committee 
for the work they have done and for 
moving this legislation early in the 
session. 

I do want to express a couple of res- 
ervations. I hope my colleagues will 
not move in the direction of doing 
away with loan programs that are 
available to middle income or upper 
middle income students. They are the 
ones who really have the difficult time. 
The upper income students do not need 
the aid. For the lower income students 
some on the Budget Committee and 
other Senators in the past have sug- 
gested that we go strictly to grants 
without the loans. I believe that once 
you get a college education and get a 
job, you should pay back the financial 
assistance you received while in col- 
lege. If you have that ability, you 
should do it. So let us not go to an all- 
grant program. That is one admonition 
for the future I hope members of the 
committee will keep in mind. 

Second, let us not move toward mak- 
ing these entitlement programs. That 
would be costly, and it would take 
away discretion. I do think that in- 
come should be a consideration. I do 
think ability to make your grades 
should be a consideration. I think there 
are a variety of factors that should be 
considered. I just do not know if the 
American people can tolerate any more 
entitlement programs. So I hope we 
will not move toward that. 

I understand that there is some 
thought of just doing away with the 
guaranteed student loans, or loans that 
go through the private sector banks, 
and go strictly to a direct loan from 
the Federal Government that would be 
collected by IRS. I support any ap- 
proach that we can take to collect the 
loans that have been made. I think stu- 
dents should pay back what they owe 
so that it can be used again without 
contributing to the Federal deficit. 

But to move to a system that cuts 
the private sector out I believe would 
be a big mistake. A lot of banks, and a 
lot of institutions are trying to do 
their part. They are working with 
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State governments, they are working 
with the Federal Government, they are 
working with the parents and the stu- 
dents. They want to be helpful, and 
that is a source of revenue that is out 
there from which the students can ben- 
efit. We ought to be sure they have the 
ability to tap into it. 

I would like to address a question, if 
I could, to the distinguished ranking 
Member who is handling this legisla- 
tion, the Senator from Kansas. I would 
like to ask, in the bill as we now have 
it before us, S. 1150, does it continue 
the guaranteed student loans and have 
a system for collection or have you 
changed it to where you would move 
only to the direct loans with an IRS re- 
covery; is that presently in the bill? 

Mrs. KASSEBAUM. No, it is not, I 
will say to the Senator from Mis- 
sissippi. That is not in the bill. Senator 
PELL, the chairman of the Education 
Subcommittee and myself have been 
very reluctant to move in that direc- 
tion. It has been under consideration 
and proposed by some Senators. 

I think that there are those who real- 
ly wonder if we can improve the proc- 
ess of lending in the guaranteed stu- 
dent loans. But it is a significant move 
and I think it should not be under- 
taken toward direct lending, for in- 
stance, without giving it very, very 
careful consideration, and a number of 
hearings, so we can better analyze 
what might work and might not work. 
So it is not in the bill. It may be an 
amendment to the bill but that is un- 
certain at this point. 

Mr. LOTT. Let me inquire, would 
this go in the direction of the NDSL 
loan, the so-called direct loan now 
through the various financial institu- 
tions, or would this be a whole new sys- 
tem that would be set up? 

Mrs. KASSEBAUM. I am not sure 
what the amendment is going to look 
like. 

Mr. LOTT. There is no question we 
can probably improve the system. We 
always can do that. And I think there 
are some improvements that can be 
made in the GSL, and certainly in the 
way those loans are collected. But does 
the Senator not feel as a very experi- 
enced member of the education and 
labor Committee that there is a pool of 
private capital out there that can be 
used and is available to students that 
might not be eligible under a direct 
loan? 

Mrs. KASSEBAUM. It is being used, 
and of course those who like to go to 
direct lending will argue that there are 
savings to be made by eliminating the 
middle source. I personally think 
again, as I say, it needs very careful 
evaluation because it is a significant 
change. I think all of us would be will- 
ing to take a look at it within the 
right venue. Whether it is going to be 
proposed as some demonstration 
projects I am just not sure, but it is 
not addressed at all in the bill. 
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I also would like to answer the Sen- 
ator from Mississippi on raising the 
question of the grant entitlements. 
That was in the bill, but Senator PELL, 
as chairman of the Education Sub- 
committee, withdrew that section in 
amending the bill when it was sent to 
the desk. 

Mr. LOTT. So there is no provision in 
the bill that will do that in the imme- 
diate future or in 7 years, as I under- 
stand was originally included in the 
bill? 

Mrs. KASSEBAUM. That is true in 
the bill, but it could come as separate 
pieces of legislation. 

Mr. LOTT. I understand the other 
body has language in their legislation 
which would break the budget agree- 
ment, as a matter of fact, by making it 
applicable to the next year or two. 

Mrs. KASSEBAUM. The Senator 
from Mississippi is correct. It is in the 
House bill, but they have not consid- 
ered their bill yet on the floor. 

Mr, LOTT. Mr. President, I thank the 
Senator very much for the response. 

I would like to conclude, Mr. Presi- 
dent, by saying this legislation is 
clearly one of an investment in the fu- 
ture of this country. The investment 
we make in higher education in Amer- 
ica through financial aid programs is 
essential. I urge that we not make any 
major changes in the legislation we 
have before us. I think the committee 
has done a pretty good job and they 
have left out the entitlement program 
provision. I hope it will go forward as 
it is. 

I yield the floor. 

The PRESIDING OFFICER (Mr. 
LIEBERMAN). The distinguished Senator 
from South Carolina. 

Mr. THURMOND. Mr. President, I am 
pleased to rise today to speak on S. 
1150, the Higher Education Amend- 
ments of 1991. While there is no ques- 
tion about the increase in Federal par- 
ticipation in higher education, we must 
always keep in mind that under the 
Constitution, the primary responsibil- 
ity for educating the citizens of this 
country rests with State and local gov- 
ernments. With our current Federal 
debt a $3.8 trillion, and with yearly 
deficits that continue to rise, it is im- 
portant to keep these responsibilities 
in perspective. 

Turning to the legislation before us, 
I wish to commend the chairman and 
ranking member of the Labor and 
Human Resources Committee—Senator 
KENNEDY and Senator HATCH, and the 
chairman and ranking member of the 
Subcommittee on Education—Senator 
PELL and Senator KASSEBAUM, for their 
fine work and leadership on this bill. 
This bill is of great importance to par- 
ents, students, community colleges, 
technical schools, 4-year colleges and 
universities, and graduate schools all 
across the land. The 17 to 0 vote of the 
Labor and Human Resources Commit- 
tee to report this bill is testimony of 
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their able leadership. Earlier this year, 
I had the privilege of chairing a field 
hearing in South Carolina and was able 
to hear firsthand about the key role of 
Pell grants, Stafford loans, and other 
student assistance programs. In addi- 
tion, several college presidents testi- 
fied about the special role Title III pro- 
grams had played in strengthening 
their institutions. 

On the whole, the changes to the 
Higher Education Act presented in this 
bill are good ones. I am pleased that in- 
cluded in the bill is a simplified finan- 
cial aid needs test, numerous account- 
ability and integrity provisions, and 
other sections aimed at lowering the 
default rates on student loans. I do, 
however, have concerns with a few pro- 
visions. 

The first issue is the provision of a 
Pell grant entitlement. If we make the 
Pell grant an entitlement then it is 
automatically funded. Congress would 
not be able to make yearly determina- 
tions. Let me be clear, I support Pell 
grants. It is the entitlement I oppose. I 
understand, however, that the entitle- 
ment provision on Pell grants has been 
dropped, and I am pleased with that 
change. With a $3.8 trillion Federal 
debt, and a projected fiscal year 1992 
deficit of $348 billion, additional enti- 
tlements are neither appropriate nor 
wise. 

Second, sticking to a standard 4-year 
authorization period is preferable to 
the proposed 7-year one. 

Third, I have long expressed my op- 
position to authorizing funding for the 
National Board for Professional Teach- 
ing Standards. The board is a private 
nonprofit organization that seeks to 
create and administer a system for set- 
ting high teaching standards. Profes- 
sional standards are commendable. 
However, I am unaware of Federal 
funds being used to establish standards 
in other professions. I am concerned 
that Federal funding of the board could 
set a precedent for Federal funding of 
other private organizations with simi- 
lar motives. Moreover, I am troubled 
by the prospect that such a move could 
lead this country to Federal control of 
teaching standards. 

In closing, I look forward to the de- 
bate and consideration of amendments 
to this legislation. 

I yield the floor, Mr. President. 

The PRESIDING OFFICER. Who 
seeks recognition? 

The Chair recognizes the Senator 
from Rhode Island. 

Mr. PELL. Mr. President, once again 
I see no Senator seeking recognition. If 
it goes on this way, I would recommend 
to the majority leader that we have 
third reading. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNITED STATES SHOULD RECOG- 
NIZE CROATIA AND SLOVENIA— 
NOW 


Mr. HELMS. Mr. President, Yugo- 
slavia no longer exists except in name 
only. In fact, as of this day, the United 
States of America is the only leading 
Western nation which has failed to rec- 
ognize the independence of Croatia and 
Slovenia. 

Earlier this week, the Russian Fed- 
eration recognized Croatia and Slove- 
nia. And as I stand here on the Senate 
floor, the independent nations of Cro- 
atia and Slovenia are participating in 
the Olympic games under their own 
flags. They are joined by the athletes 
of the now recognized and independent 
states of Lithuania, Latvia, and Esto- 
nia. 

Yet, the road taken by these five na- 
tions to Albertville has not been an 
easy one. The Baltic nations have paid 
the price for their freedom with the 
blood and tears of martyrs. Over the 
past few years, they have had to fight 
every inch of the way for recognition 
and respect at a time when most West- 
ern nations hedged their bets and sup- 
ported President Mikhail Gorbachev 
and his policy to preserve the repres- 
sive Soviet state. Unfortunately, the 
United States was the 37th nation— 
coming after Mongolia, if you can be- 
lieve that—to recognize the democratic 
governments of Lithuania, Latvia, and 
Estonia. 

Mr. President, I think it is safe to 
surmise that the Communist govern- 
ment in Serbia watched very closely 
the delayed reaction by the United 
States to the pleas of the Baltic gov- 
ernments. In the case of Lithuania, 
recognition came a full 18 months after 
the Lithuanian people elected a demo- 
cratic government which asked us for 
recognition. No doubt the Communists 
in Serbia learned very clearly that the 
United States would not respond if 
similar attacks were made by a strong 
central government—in this case Ser- 
bia—against weaker and smaller, 
democratically elected governments, 
such as Croatia and Slovenia. 

So, Mr. President, the Serbian au- 
thorities came pretty close to the 
truth, unfortunately. The United 
States naively thought that any rival- 
ries between democracy and com- 
munism—and I emphasize that this is 
not as it is labeled by the media as 
“merely an ethnic fight’’ of Croatians 
against Serbians—would work them- 
selves out without U.S. intervention. 

Well, I beg to differ, and Iam, thank- 
fully, not alone in my differing on that 
point. Forty-five other nations believe 
that disengagement is the wrong pol- 
icy. Each of these 45 nations deter- 
mined that Croatia and Slovenia re- 
spect the principles of self-determina- 
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tion, respect of borders, support of de- 
mocracy, protection of human rights, 
and respect for international law. 

Mr. President, I ask unanimous con- 
sent that a list of the 45 nations which 
have recognized Croatia and Slovenia 
be printed in the RECORD at the conclu- 
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. I thank the Chair. 

Mr. President, the policy of the Unit- 
ed States must never, never again 
allow itself to be trapped in a cycle of 
working with central powers, as we did 
in the case of the former Soviet Union. 
We must never let that happen again. 

The United States continued to work 
with the never democratically elected 
head of the Communist Party, Mr. 
Gorbachev, long after he was a politi- 
cal dead horse. We did not work with 
the democratically elected alter- 
native—President Boris Yeltsin—until 
the hardliners’ August coup attempt 
almost toppled any chance for rep- 
resentative government and freedom 
anywhere in the Soviet empire. Only 
then was President Yeltsin able to 
overcome his having been rejected by 
the West, to become, as we all know, 
the leader of an independent Russia. 
The result of the U.S. policy was al- 
most catastrophic. 

Mr. President, I do not think there is 
any question about my personal friend- 
ship for and with Secretary Baker and 
Deputy Secretary Larry Eagleburger. 
But I differ with them on the course of 
action on the part of the United States 
regarding the former Yugoslavia, just 
as I differed with them on their deci- 
sion, first, not to recognize the Baltic 
States; and second, not to work with 
President Yeltsin. 

Now is the time to stand up to the 
aggressor and to work with the vic- 
tims. We can help advance the cause of 
peace and freedom in the center of Eu- 
rope. Enough damage has been done to 
Croatians and Slovenians, Serbians, 
Macedonians, and Albanians alike. All 
have suffered under Slobodan Milosevic 
of Serbia’s reign of terror and hate. 

Mr. President, I ask unanimous con- 
sent that the text of Patrick Glynn’s 
articles, Voices From a War Zone“ in 
the Washington Post on December 29, 
1991, and Lugoblunder' in The New 
Republic on February 24, be printed in 
the RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. HELMS. Mr. President, all is not 
lost; there is hope. The participation of 
Croatian and Slovenian athletes in the 
Olympics, for example, is a sign that 
peace and prosperity can and will come 
to their homelands. The participation 
of the Baltic States is proof that de- 
mocracies can triumph over dictator- 
ships. 
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The United States still has time to 
reverse our policy regarding what I call 
the former Yugoslavia. I urge the 
President of the United States to join 
with leaders of the rest of the world 
and recognize now the independence of 
Croatia and Slovenia and their demo- 
cratic governments. 

Mr. President, I thank you. I yield 
the floor. 


EXHIBIT 1 
FORTY-FIVE COUNTRIES RECOGNIZE REPUBLIC 
OF CROATIA 
Albania, Argentina, Australia, Austria, 


Belgium, Bolivia, Brazil, Bulgaria, Canada, 
Chile, Czech-Slovak Federation, Denmark, 
Estonia, Finland, France, Germany, Greece, 
Hungary, Iceland, Ireland, Italy, Latvia, 
Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, New Zealand, Norway, 
Paraguay, Poland, Portugal, Romania, Rus- 
sia, San Marino, Slovenia, Spain, Sweden, 
Turkey, Ukraine, Uruguay, United Kingdom, 
The Vatican, Venezuela. 

As of February 18, 1992. 

EXHIBIT 2 
[From the Washington Post, Dec. 29, 1991] 
VOICES FROM A WAR ZONE 
(By Patrick Glynn) 

ZAGREB, YUGOSLAVIA.—I've never been to a 
war before, and, to tell the truth, I am some- 
what impatient to get there. I am speeding 
down the highway in a rented Volkswagen 
Golf—the Eastern European version—toward 
Osijek, a town in eastern Croatia under siege 
by the Yugoslav federal army. Thirty-six kil- 
ometers east of Osijek, the town of Vukovar 
has already fallen. Osijek is next on the list. 
Last night, the army stepped up shelling. 
Hundreds of civilians have been killed or in- 
jured over the past several weeks, and, as I 
discover later, of the 120,000 people in the 
town, all but 20,000 to 25,000 have left. 

As we near Osijek, Ivanka, a 23-year-old 
volunteer from the University of Zagreb, my 
interpreter and guide, goes over the instruc- 
tions. We are to drive into Osijek at top 
speed, to avoid shells. No seatbelts, in case 
we have to leave the car suddenly. Bags are 
to be close at hand. We will find a parking 
space along a wall near the square, grab our 
things and then dart the short distance to 
the underground shelter, which includes a 
press office manned by student volunteers. 

The main street into Osijek is littered with 
demolished cars. We speed in at 100 kilo- 
meters an hour, past pockmarked walls, 
weaving in and out of the slower-moving 
Croatian army vehicles. As we arrive at the 
square and pull up on a sidewalk, Ivanka 
says to relax, the shelling is not so bad 
today. As I open the car door, I hear the not 
too distant rumble of a howitzer. 

My experience in Osijek mirrors what the 
outside world knows about a war that pits 
the Yugoslav army, the Serbian Republic 
and allied Serbian insurgents against the 
breakaway republic of Croatia, I visit the 
hospital, apparently one of the main strate- 
gic targets. Repeatedly the hospital has been 
hit by artillery and rocket fire; it rumbles 
with a near-miss while I am there. Patients 
are housed in the cellar. Most are towns- 
people wounded by shells on their way to 
market or work. 

The sense of abandonment is strong. The 
monitors from the European Community 
“come and take their pictures,“ Dr. Kresimir 
Janosi, chief surgeon, says with bitterness. 
The monitors travel in groups of five and 
wear special white uniforms. The locals call 
them the ice cream men.” 
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There is a story to be found in Osijek, but 
Iam gradually convinced that the story may 
not be the war, which is dramatic and awful 
enough and which, God knows, should be 
stopped, but perhaps a more hopeful story 
about what this country could be like in 
peace, if this brutal war could somehow be 
ended. 

The misleading image Americans have of 
the conflict is of Serbs and Croats engaged in 
an ancient blood feud, of primitive human 
beings in a dark corner of Europe still poised 
to slit each other’s throats. Yet to a degree 
that most Americans do not imagine, Cro- 
atia is already a tolerant society, a sophisti- 
cated society, a European society. The peo- 
ple I meet in nearly a week of travel here— 
interviewing senior government officials, op- 
position members, Catholic and Jewish lead- 
ers, moderate opposition Serbs, soldiers, stu- 
dents and ordinary people—are well educated 
and self-assured, given to easy laughter. Za- 
greb actually seems to me more civilized 
than the ethnically divided city in which I 
grew up: Chicago. 

Indeed, what strikes one most about Cro- 
atia today is the absence of personal rancor 
amid war. In Zagreb one does not find a 
tenth of the passion, for example, that 
gripped America during the Persian Gulf epi- 
sode. The prevailing mood rather is one of 
sadness. Near Sisak, talking to a young Cro- 
atian army commander (in peacetime a pri- 
mary school teacher), I discover that his 
wife, a Serb, has actually left him because of 
the war. Does he feel angry? 

“I've got the feeling," he says, that those 
people let me down. We didn’t ask them what 
their nationality was. I am disappointed. But 
we'll give them the chance to live together 
once more, except for those who have done 
war crimes.” 

Yet world attitudes to this conflict are 
still shaped by outdated memories, Fifty 
years ago, repressive regimes in both Serbia 
and Croatia tortured and killed tens of thou- 
sands of Jews and other minorities. In Cro- 
atia, it was the Ustashe regime—a notorious 
fascist government. The memory of Ustashe 
hangs over Croatia, even though all traces of 
the evil of Ustashe—like the bygone evil of 
Nazi Germany, or Imperial Japan—appeared 
to have long ago faded from the scene. 

One of the first people I seek out here is 
Nenad Porges, a Sephardic Jew and president 
of the Zagreb Jewish community. I know his 
name from an appeal he has issued to other 
Jewish communities around the world, call- 
ing for an end to the war. I find him ina 
modest office on a Zagreb side street, from 
which he runs a marketing research firm. A 
short man in his fifties, he chain smokes and 
speaks in rapid, but oddly precise, English. 
His grandparents were killed by the Ustashe 
regime, but he strongly supports the new 
independent Croatian state. 

I tell him that in America the conflict here 
is understood in terms of 50 years ago. 
That's bad,“ he says. It's trite to stick to 
stereotypes that happened once upon a time, 
[to focus on] bloody happenings in Croatia 
and Serbia and to link them to today. Be- 
cause today's Croatia is trying badly, based 
on very democratically held elections, to 
find its own path to democracy.“ 

Porges is not uncritical of the current 
president, Franjo Tudjman, whose tactless 
remarks during an intensely nationalistic 
1990 election campaign sometimes offended 
both Jews and Serbs. (Fighting for the ma- 
jority Croatian vote and accused by minority 
right-wing forces of being insufficiently Cro- 
atian and having a Jewish or Serbian wife, 
Tudjman at one point burst out, Thank 
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God, my wife is neither a Serb nor a Jew.” 
He has never quite lived down this remark.) 

But Porges and others—including educated 
Serbs—recognize a difference between 
Tudjman’s lapse into crudeness in the heat 
of the moment and any actual tendency to- 
ward fascism. Curiously, Tudjman, who 
fought against the Ustashe with Tito’s anti- 
fascist forces and was later jailed as a dis- 
sident under the Communist regime, is rou- 
tinely portrayed in the outside world as a 
fascist and a hard-line Communist. 

Mihailo Montilio, deputy foreign minister 
and another Sephardic Jew, expresses frus- 
tration at Croatia’s poor reputation abroad. 
Conditions in Serbia for Jews during World 
War II, he stresses, were no different than in 
Croatia, and perhaps in some ways worse. 
His parents were killed by the Ustashe re- 
gime, but he was later saved by Croatian 
partisan forces. There are good Serbs and 
bad Serbs,” he says. There are good Croats 
and bad Croats, The truth is there are even 
good Jews and bad Jews.” 

What of the Serbs? Only a third of the 
Serbs—who constitute in total 12 percent of 
Croatia’s population—are in contested re- 
gions. In the big cities and even in many of 
the rural towns there is already a model for 
effective coexistence. I found an example of 
this in Sisak, a town on the front lines, 
where the vice president of the town council 
is a Serb, as he explains proudly, freely 
elected from a dominantly Croat district. 

In Zagreb, I interviewed Natasa Desnica- 
Zerjavic, a professor at Zagreb University 
and a leader of Serbian Democratic Forum, 
the moderate opposition. By coincidence, my 
guide to Osijek was Desnica’s pupil. I ask 
Ivanka to help interpret during an intense 
session, with Desnica passionately defending 
the feelings of the Serbs, while condemning 
the war's violence. Yet while I am briefly out 
of the room, she confides to Ivanka, a Cro- 
atian, that while she hopes she is being fair, 
there were several points at which her hus- 
band, a Croat, would have vociferously dis- 
agreed. 

Serbs say they are haunted by memories of 
the Ustashe. But also they stood to lose the 
most—materially, occupationally—when 
communism yielded to democracy. In Cro- 
atia, the minority Serbs were the ruling 
class, holding 65 percent of police and 95 per- 
cent of Communist Party positions. The 
process of de-communization was destined to 
fall disproportionately on Serbs. 

That was why Belgrade found it easy to in- 
cite many rural Serbs to rebellion after the 
Croatian elections. For Belgrade, the war 
has the role of preserving the privileges of 
the Yugoslav army (e.g., villas on the Cro- 
atian Adriatic coast) and keeping the 
present hardline Serbian leader, Slobodan 
Milosevic, in power. 

American policy toward Yugoslavia, mean- 
while has been marked by many of the same 
conceptual errors that hindered our perform- 
ance during the Cold War—including a tend- 
ency to posit moral equivalence” between 
the two sides, equating the democratic Za- 
greb government with the communist-na- 
tionalist Belgrade one. 

Even as Croatia and its sister republic Slo- 
venia edged toward democracy and independ- 
ence in 1990, the State Department unwisely 
insisted on the primacy of the “territorial 
integrity“ of Yugoslavia, inadvertently 
emboldening Belgrade to war in the name of 
Yugoslav unity. Last week, Germany finally 
broke with the United States, recognizing 
Croatia and Slovenia, U.S. officials argue 
that such recognition will escalate the con- 
flict, but with war already raging and a third 


2769 


of Croatian territory under occupation, the 
missing component in Western policy has 
clearly been effective pressure on the Bel- 
grade government, 

Remarkably, a solution does not seem out 
of reach, at least in Croatia. Indeed, those 
Croatian officials I met bent over backwards 
to indicate their flexibility and willingness 
to talk. 

“Croatia is ready to be a quiet, middle-Eu- 
ropean country,” says Croatian Vice Presi- 
dent Mate Granic. Croatian officials want 
U.N. peacekeeping troops and say they will 
accept virtually any form of international 
monitoring to help assure the rights of Serbs 
in contested areas. 

Two things still need to happen. First, the 
United States must recognize that the strug- 
gle in Yugoslavia today is a war between 
budding democracies and an authoritarian 
state. Second, something must be done to 
counteract Belgrade’s military power, or the 
conflict is likely to drag on. The ineffectual- 
ity of EC “ice cream men” can be explained 
largely by their lack of military punch. 

Croatian government officials float the 
idea of NATO or the U.N. acting simply to 
close Yugoslavia air space to aircraft—an al- 
most trivial task for combined Western air 
forces, one would suspect. Europeans could 
conduct the brunt of such operations, with 
the United States supplying chiefly AWACs 
reconnaissance aircraft. Interestingly, mod- 
erate Serbs like Serbian Democratic Forum 
President Milorad Pupovac would welcome 
Western military intervention, even to the 
point of introducing troops. I think we need 
not just a peacekeeping force, but a peace- 
making force,“ he told me. 

Does America have a sufficient stake to 
justify participation in such an operation? 
One should not take lightly the prospect of 
sending fellow citizens into battle. However, 
risks to Americans from such air operations, 
especially with Europeans carrying the 
brunt, would be minimal. The price for not 
acting, meanwhile, is likely to be years of in- 
stability near the heart of Europe. 

At the hospital in Osijek I was shown a 
long cellar room lined with empty hospital 
beds, stretching as far as the eye could see— 
preparations for the evacuation of Vukovar, 
which actually proceeded by an alternative 
route. When I returned to the press center, 
one of the student volunteers was smiling. 
“You have been to hospital?“ he said. Then 
you have seen the beds waiting to take us 
away.” 


[From the New Republic, February 24, 1992] 
YUGOBLUNDER 
(By Patrick Glynn) 

For months after Secretary of State James 
Baker's fateful visit to Belgrade in June 1991, 
observers debated whether the American sec- 
retary had inadvertently contributed to civil 
war in Yugoslavia by throwing his weight be- 
hind Yugoslavian “unity” at the very mo- 
ment when the republics of Slovenia and 
Croatia were preparing to secede. Since then 
the mischievous consequences of U.S. policy 
toward Yugoslavia have so multiplied that 
the fuss over Baker’s trip seems dwarfed by 
other disasters. In December Germany pub- 
licly broke with the United States, announc- 
ing recognition of Slovenia and Croatia. In 
January the EC followed. What began as a 
gruesome civil war has expanded into a crisis 
in U.S.-European relations, with major im- 
plications for the post-cold war balance of 
power. At last count thirty-nine nations—in- 
cluding Canada—have recognized the repub- 
lics. The United States, still resisting rec- 
ognition, remains isolated, its relations with 
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Germany damaged, its influence and prestige 
in Europe clearly diminished. 

U.S. policy-makers were quick to blame 
the Germans. In early January The New 
York Times described State officials below 
the level of James A. Baker 3rd’’—widely as- 
sumed to be Deputy Secretary of State Law- 
rence Eagleburger, the State Department's 
lead man on U.S. policy toward Yugoslavia— 
as beginning to “wince’’ at German asser- 
tiveness. But the effect of such self-exculpat- 
ing statements was only to aggravate an al- 
ready bad situation, increasing rancor with 
Bonn, hastening the loss of American influ- 
ence in Europe. 

What went wrong? U.S. handling of the 
Yugoslav crisis is in fact a case study in how 
not to conduct foreign policy in the post-cold 
war world, combining lack of intellectual 
rigor and carelessness with what Senator Al 
Gore has termed moral obtuseness’’ about 
the conflicts and issues at stake. It epito- 
mizes the essential superficiality of the ad- 
ministration's approach to foreign affairs. 

Even now administration officials remain 
unrepentant. When I requested interviews for 
this story at the office of Eagleburger aide 
Kenneth Juster, public affairs director Jo- 
seph Snyder, to whom I was referred, told me 
after two days that State officials at the 
“highest levels,” including Eagleburger’s of- 
fice, had determined that nobody in the 
building” would talk on the subject. The rea- 
son given was the “murky” situation, in 
which officials’ comments would be ‘“‘over- 
taken by events.” (The likelier explanation 
was an article critical of U.S. policy on 
Yugoslavia that I had written the previous 
week for The Washington Post.) 

The main factor in the Bush administra- 
tion’s mishandling of Yugoslavia was its de- 
votion to geopolitical “stability” at the ex- 
pense of democratic values and human 
rights. U.S. policy toward Yugoslavia par- 
alleled and was subordinated to U.S. policy 
toward the Soviet Union. In both cases the 
administration sought to prop up a declining 
Communist central government at the ex- 
pense of democratically minded republics. In 
the USSR it was Gorbachev; in Yugoslavia it 
was the reform minded Prime Minister Ante 
Markovic. In both cases the effort failed. But 
while in the Soviet instance it failed peace- 
fully, in Yugoslavia U.S. policy may have 
contributed to a violent civil war. The errors 
were reinforced by clientism on the part of 
State’s Belgrade-orientated Yugoslav hand— 
and possibly, in Eagleburger’s case, by a his- 
tory of personal financial dealings with firms 
owned by Yugoslavia’s Communist govern- 
ment. (See Lawrence of Serbia,” page 16.) 

What was occurring during 1989 and 1990 in 
Yugoslavia was an uneven shift to democ- 
racy. In the spring of 1990 both Slovenia and 
Croatia elected non-Communist governments 
in internationally monitored free elections. 
Both adopted democratic constitutions. Slo- 
venia, the most prosperous and ethnically 
homogeneous of the six Yugoslav republics, 
was also the most eager for independence. 
The Croatian situation was more complex, 
given the presence of a 12 percent Serb popu- 
lation and memories of brutal mass murders 
of Serbs and other minorities under a fascist 
puppet regime during World War II. 

But if Croatia’s human rights situation 
was problematic, human rights problems in 
Serbia were clear-cut and acute. Since 1987 
Serbia had been ruled by a hard-line Com- 
munist, Slobodan Milosevic, who increas- 
ingly based his appeal on fiercely nationalist 
themes. Under Milosevic, Serbia had per- 
petrated extreme abuses in the dominantly 
Albanian province of Kosovo—shooting and 
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jailing protesters, torturing prisoners, firing 
ethnic Albanians from jobs and invading 
their homes. Moreover, in sharp contrast to 
elections in Slovenia and Croatia, Serbia’s 
December 1990 elections were neither free 
nor fair. Restrictions on freedom of expres- 
sion, unmonitored army voting, and a 
scheme whereby Serbian banks were ordered 
to print almost $2 billion in Yugoslav cur- 
rency to be distributed to employees of 
state-owned enterprises prior to the election 
helped ensure victory for Milosevic and his 
nationalist neo-Communists. 

By 1990 communism in Yugoslavia was 
ceding to nationalism, but in uneven fashion. 
In Slovenia and Croatia, nationalism had as- 
sumed an imperfect democratic tinge, while 
in Serbia it remained married to hard-line 
Leninism. The State Department's crucial 
failure was to miss the importance of this 
distinction. Even as Slovenia and Croatia 
edged toward democracy and the Serbian 
human rights record worsened, the United 
States strove to maintain an artificially 
evenhanded policy. “We have never been ad- 
mirers of Communist ideology,” U.S. ambas- 
sador to Yugoslavia Warren Zimmermann 
told the Serbian newspaper Borba in March 
1991. “However, we think that every people, 
the Yugoslav people included, have a right to 
the system they choose themselves and to 
the people they elect. We respect that right, 
and if they choose communism and the Com- 
munists, we are prepared to deal with their 
leadership.“ 

Back home in Washington, State officials 
resisted efſorts by legislators to change pol- 
icy. Human rights problems in Yugoslavia, a 
senior congressional aide was told by high 
level State Department officials, “are the re- 
sults of ethnic tensions * * *. Don't make a 
big deal about them. The Serbs are trying to 
hold the country together * * *. Don’t break 
up [Yugoslavia] because the Soviet Union 
will use it as a model. If the Soviet Union 
breaks up, [the consequences] could be nu- 
clear." 

In part, however, policy was also dictated 
by a flawed conception of how violence in 
Yugoslavia might originate. Eagleburger 
warned legislators of deep historical ethnic 
hatreds in Yugoslavia, arguing that unity 
was the key to ethnic peace. What he and 
others failed to see was the difference be- 
tween democratic and undemocratic nation- 
alism. When violence arose in Yugoslavia, it 
would come not from the newly democratic 
republics but rather from the republic—Ser- 
bia—where Communist authoritarian forces 
held sway. The key issue was not ethnic ten- 
sion but the willingness to employ violent 
methods. 

Eagleburger's approach is best seen as part 
of the Bush administration’s broad return to 
Kissingerian ideas of stability, where stabil- 
ity—in contrast to Reagan’s approach— 
would be given clear priority over human 
rights. (Eagleburger was a former Kissinger 
aide.) Throughout 1990 and 1991 Eagleburger 
consistently opposed measures that might 
undercut Yugoslavian unity—or penalize the 
Serbian republic. Following a high-level con- 
gressional trip to Yugoslavia in August 1990, 
in which visiting senators, headed by Repub- 
lican leader Bob Dole, were shocked to wit- 
ness firsthand a crackdown by Serbian police 
on ethnic Albanians, Senator Don Nickles in- 
troduced legislation designed to redirect 
U.S. aid away from the Yugoslav central 
government, which had no power to curb 
Serbian abuses, and toward individual repub- 
lics, based on criteria of free elections and 
human rights. State resisted, pleading for 
Yugoslav unity, and found an ally in Rep- 
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resentative Helen Bentley, of Serbian par- 
entage and a tireless defender of Serbian in- 
terests. Bentley joined in the House-Senate 
negotiations on the Nickles amendment, 
even though she did not belong to the rel- 
evant committee. “She camped out in the 
committee room reading a book called The 
Rape of Serbia,” a congressional aide recalls. 
Nickles and Bentley were able to strike a 
compromise—a provision for six-month 
delay—that permitted the amendment to 
pass. Bentley was the only individual I inter- 
viewed who expressed complete satisfaction 
with U.S. policy. Even Representative Jim 
Moody, who also has strong Serbian sym- 
pathies, regretted that the United States 
hadn't played a more active role as a broker 
between the parties. 

In theory, the Nickles amendment pro- 
vided a new policy framework, anchored 
more closely to democracy and human 
rights. Human rights groups such as Helsinki 
Watch had urged just such an approach. The 
point was not just to penalize Serbia, which 
was committing the grossest abuses, but to 
increase leverage with Croatia, where the 
human rights picture was still unclear. Cro- 
atia’s 1990 elections had been highly nation- 
alistic in tone. Traveling in dominantly Serb 
regions of Croatia in 1990, Helsinki Watch ex- 
ecutive director Jeri Laber says she found 
“genuine fear“ among Serbs of a possible re- 
surgence of World War II persecution and 
genocide. Labor and others point out that 
Milosevic deliberately stirred and manipu- 
lated such fears—some argue in preparation 
for a coming war. Moreover, Croatia’s Presi- 
dent Franjo Tudjman attempted (somewhat 
unsuccessfully) to respond to Serb com- 
plaints in what the U.S. Consul in Zagreb de- 
scribed in an August 1990 cable as “sound and 
judicious” fashion. Tudjman offered the head 
of the minority Serbian Democratic Party 
the vice presidency but was turned down. 
Eager for an international presence and re- 
ceptive to human rights monitoring, Croatia 
has shown a willingness to meet EC de- 
mands. Many now agree a more visible U.S. 
presence in Croatia and Serbia, backed by 
the threat of sanctions, might have done 
much both to reassure Serbs in Croatia and 
to deter the Serbian republic from violent 
intervention. 

In May 1991 the Nickles sanctions were im- 
posed, and aid was cut to the Yugoslav 
central government and Serbia. However, a 
mere twenty days later President Bush 
waived the sanctions after a phone call with 
Markovic, the Yugoslav “Gorbachev.” But 
by now Markovic's authority had been com- 
pletely undercut by Milosevic, whose Decem- 
ber money-printing scandal had destroyed 
the convertibility of the dinar and with it 
the Markovic economic reforms. Moreover, 
nine days earlier Serbia had blocked the 
scheduled assumption of Vugoslav's collec- 
tive presidency by Stipe Mesic, a Croat, de- 
stroying any pretense of a neutral federa- 
tion. 

During the winter of 1990-91, State contin- 
ued to resist measures to treat the republics 
differently or to link U.S. aid to human 
rights. In January 1991 Dole introduced legis- 
lation calling for aid to republics in both 
Yugoslavia and the Soviet Union, based on 
democratic and human rights criteria. State 
opposed the measure. Throughout 1991—as 
militant Serbs in Croatia, stirred by 
Milosevic, mounted armed rebellion, eventu- 
ally declaring a small independent state— 
Serbia resisted efforts by Slovenia and Cro- 
atia to negotiate a looser Yugoslavia confed- 
eration. State advocated standing aside. In 
May Croatians voted overwhelmingly for 
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independence in a referendum, following a 
similar vote by the Slovenes. In June Baker 
traveled to Belgrade and gave his speech em- 
phasizing U.S. interest in the territorial in- 
tegrity’’ of Yugoslavia. “I believe [Barker's 
speech] suggested to the Serbs—to 
Milosevic—that we were going to support ex- 
treme things to keep the country together,” 
says Yugoslav expert Steven Burg of Bran- 
deis University. Even after the declaration of 
independence by Slovenia and Croatia, White 
House spokesman Marlin Fitzwater con- 
demned ‘unilateral actions that pre-exempt 
dialogue,“ arguing that separation will lead 
to violence,” implicitly blaming Slovenia 
and Croatia for the war that Serbia and the 
Yugoslav army were about to start. 

As late as October 1991, with war raging 
and thousands of Croatian civilians fleeing 
their homes, State testified against legisla- 
tion introduced by Senator Alfonse D’Amato 
(another veteran of the Dole trip to Kosovo) 
calling for a cutoff of aid to and sanctions 
against Serbia. 

From the beginning of the war, Germany 
and Austria leaned toward recognition of 
Croatia and Slovenia as the best solution. 
The United States, following U.N. special 
envoy Cyrus Vance, argued rather that rec- 
ognition would only escalate the war. As late 
as mid-December Earleburger told the may- 
ors of the besieged Croatian towns of 
Dubrovnik and Osijek that recogniton would 
only lead to expansion of the to expansion of 
the war into Bosnia and Herzegovina and 
Macedonia. 

Instead, the German decision to recognize 
the two republics, coming in December and 
January, brought the first enduring cease- 
fire. With Yugoslav army desertions grow- 
ing, the Serbian economy flagging, and the 
war increasing unpopular at home, Serbia’s 
Milosevic now appeared ready to talk. As is 
not uncommon in dealing with a dictator, 
pressure had worked. The situation was far 
from resolved, but for the first time in fif- 
teen cease-fires, the Croation countryside 
was mostly quiet. One only wonders now 
what a different policy pursued earlier in the 
game might have done. “If we had summoned 
the moral courage to act,“ says Gore, we 
could have saved thousands of lives." 

In the end the Yugoslav crisis did more 
than create two new states: it marked the 
re-emergence of Germany as a great power. 
It was an ironic reversal of roles. Through- 
out the 1980s, when the United States pur- 
sued tough tactics against Communist lead- 
ers, based on a commitment to democratic 
principles, West Germany steered a more 
neutral middle path between East and West 
based on realpolitik. Now the Germans were 
acting from principle against a dictator 
while the United States cultivated realpoli- 
tik. It was a measure of the fundamental dif- 
ference between the Bush and the Reagan 
foreign policies. It was also a measure of the 
declining power of the United States. One of 
the great lessons of the 1980s was that those 
countries fared best in the global power 
struggle that stood firmly for their prin- 
ciples. In the 1990s, returning to Kissingerian 
ideas of stability, the United States es- 
chewed such a course. The result was not 
merely a botched opportunity and an unnec- 
essary loss of lives, but an absolute loss of 
international power for the United States. 


Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 


CONGRESSIONAL RECORD—SENATE 


Mr. DURENBERGER. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
———— 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. DURENBERGER. Mr. President, 
I rise as we begin this debate on the 
higher education amendments of 1992 
principally to commend my distin- 
guished colleagues who have put this 
bill together over the last 2 years: The 
chairman and ranking members of the 
Senate Labor Committee and its Sub- 
committee on Education. 

We have our differences on several 
important issues raised by the legisla- 
tion. But drafting this bill and bringing 
it to the floor has been a uniquely bi- 
partisan endeavor. We are all indebted 
to our colleagues for the hours and 
hours of hard work that has brought us 
to this point today. 

I also rise to reflect briefly on the 
significance of what we are doing in 
this legislation, and to State my own 
priorities for several additional im- 
provements I would like to see made in 
this bill before it leaves the Chamber. 

As I stated many times before, I en- 
tered this debate with some deep-seat- 
ed biases—as one who grew up in the 
higher education community, as the 
son of two teachers, as the parent of 
four sons who are either now in or re- 
cently graduated from a college, as a 
private college trustee, as a member of 
the committee that drafted the bill, 
and as a Senator from the State that 
cares more about education than it 
does about any other public service. 

That interest is reflected in the very 
thoughtful input on this legislation 
that I have received from thousands of 
Minnesotans over the past 15 months. 

In hearings, forums, letters, and 
meetings all over the State, I have 
heard from both the consumers and 
providers of higher education in my 
State. All of the additional contribu- 
tions I would like to make in this legis- 
lation come from the Minnesotans that 
I represent. 

This is a highly complex subject as 
our chairmen and ranking members 
know so well. They have produced a 
600-page bill that does everything from 
expanding library technology grants to 
improving the quality of teacher train- 
ing. 

Of course, the complex subject of stu- 
dent financial aid is at the very core of 
this legislation. And, I do not think 
any one of us would claim to be an ex- 
pert in all the nuances of the cost of 
attendance or expected family con- 
tribution or congressional needs analy- 
sis or many of the details and fine 
print crammed into the 600-page bill we 
have before us. 
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What I do know is that this legisla- 
tion represents two important reali- 
ties. 

First, it has never before been more 
important to get a high quality college 
education in America. Our incomes as 
individuals are measurably higher if we 
do. And, our productivity and output as 
a nation are absolutely dependent on 
the quality of education we all receive. 

And, second, Mr. President, it has 
never before been more evident that 
Americans—especially middle-income 
Americans—are deeply worried that 
their children will not be able to afford 
the same level and quality of education 
that many of us received, just one gen- 
eration ago. 

There has been a lot of talk this 
week, in this Chamber and in this 
town, about messages being sent and 
received all across America. 

One of those messages, Mr. President, 
is a deep-seated fear that college is 
again in danger of becoming the sole 
province of the totally subsidized poor 
and those few wealthy Americans who 
need no subsidies at all. 

Just 2 months ago, a new national 
survey found the rising cost of higher 
education to be the third greatest fear 
of American families, behind only 
crime and drugs, and ahead of health 
care. 

We are doing a number of things in 
this legislation to help address that 
fear. 

We need to, and are, increasing the 
maximum size and income eligibility 
limits for Pell grants. 

We need to—and are—increasing the 
maximum loan limits for the Stafford 
Program, and for other federally guar- 
anteed student programs authorized by 
this legislation. We need to—and we 
are—strengthening specially targeted 
programs aimed at low-income, at-risk, 
and minority students. 

I support all of these improvements 
in the legislation, and I wish fiscal re- 
alities would allow us to do more. 

At the same time, I realize there are 
strong differences of opinion on wheth- 
er access to the Pell Program should be 
guaranteed through an entitlement. I 
have mixed feelings on that subject 
myself. 

But no one in this Chamber can deny 
the need to place a higher priority on 
financing access to higher education 
for those who have suffered most from 
its rising cost. 

I also appreciate the efforts of the 
managers of this legislation to improve 
the Stafford and other guaranteed stu- 
dent loan programs that are at the core 
of our Nation’s commitment to access 
to higher education. I especially appre- 
ciate the efforts to make the current 
loan programs simpler, easier to ad- 
minister, and less likely to result in 
default. 

Having pointed out all of those posi- 
tive features of this legislation, Mr. 
President—many of the improvements 
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in it came from suggestions from Min- 
nesotans and, particularly, financial 
aid officers at our colleges and univer- 
sities—I still must admit that I am dis- 
appointed that we are facing a 21st cen- 
tury set of problems with a 1960's and 
1970’s set of student loan programs. 

That is why, during the course of this 
debate, I hope to join with the chair- 
man of the committee, with my distin- 
guished colleagues from Illinois and 
New Jersey, and, I hope, with others on 
both sides of the aisle to propose an 
amendment offering a new and a better 
idea for paying for college. 

I also hope to use this debate to 
argue for greater incentives and re- 
wards for academic excellence—espe- 
cially on the part of lower income stu- 
dents—through a merit-based bonus for 
Pell grant recipients. 

I want to use this debate to ensure 
that the rising cost of medical school— 
and the loss of interest deferment for 
medical residents—does not discourage 
medical students from a career in fam- 
ily practice or rural medicine. 

I want to use this debate to make 
sure Federal policy continues to sup- 
port the use of new telecommuni- 
cations and computer learning tech- 
nologies in higher education. 

I want to use this debate to make 
sure Federal policy encourages growing 
private-sector support for scholarships, 
especially through community-based 
initiatives like the Dollars for Scholars 
Program based in my own State of 
Minnesota. 

And, finally, Mr. President, I want to 
use this debate to argue for much 
greater attention to quality, outcomes, 
and accountability in higher education. 

We can—and we must—be placing a 
higher priority as a Nation on assuring 
broad and equal access to colleges and 
to other forms of higher education. 

But, we must also pay much more at- 
tention to what we get from a college 
education—as customers and consum- 
ers of a product that must be of ever- 
increasing quality and ever higher 
value. 

Thank you, Mr. President. I yield the 
floor. 

Mr. JEFFORDS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. JEFFORDS. Mr. President, I rise 
in strong support of the bill that we 
have before us today. As we all know, 
we are taking up the reauthorization 
bill for higher education. 

We are doing so at a unique time in 
our history. I do not need to elaborate 
on the dramatic changes that have oc- 
curred in the world. Nor will I take my 
colleagues’ time in delineating our eco- 
nomic woes. The recession and our 
budget mess remind us each day of our 
need for restructuring our finances. 

On the other hand, this is probably 
the first time in half a century that we 
are looking toward a future free from 
the threat of global war. Today we are 
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considering a bill which could move us 
on a path to take fuller advantages of 
the opportunities before us. Yes, we 
must consider the budget straitjacket 
we have placed ourselves in, but we 
will only cinch that straitjacket tight- 
er if we ignore the fundamental needs 
of our country. 

Postsecondary education is critical 
to our future. If we do not want to 
compete with the rest of the world on 
wages, then we will have to do so on 
the basis of ingenuity. We must take 
measures to maximize the opportuni- 
ties a better educated work force will 
bring. 

At the same time, we must be careful 
that we do not move so fast that we 
lock ourselves into directions which 
aggravate our current problems, which 
would overburden our students and re- 
strict access to our schools. 

I use the term postsecondary in lieu 
of higher education because the latter 
term has connotations which do not re- 
flect the present and future needs for 
broader education of the skilled work 
force needed to meet the challenges of 
the future. We have to modify our sec- 
ondary education to provide the nec- 
essary skills as well. In addition, we 
have to adequately fund programs of 
postsecondary education to make the 
necessary training available. This is 
vital to provide the skills necessary to 
meet the challenges of modern tech- 
nologies, and to meet the challenges 
being provided by our international 
competitors. 

I want to commend subcommittee 
Chairman PELL and Senator KASSE- 
BAUM for their diligent efforts to reau- 
thorize one of education’s most signifi- 
cant pieces of legislation. 

The bill before us provides the loans 
and grants which enable thousands of 
students to attend institutions of post- 
secondary education. It is an impor- 
tant foundation of this country’s edu- 
cation system. 

As we continue to look toward the 
future, the need for trained, efficient 
employees who can learn, grow and 
perform on the job is vital to our eco- 
nomic prosperity. Providing quality 
education to those who have tradition- 
ally been disadvantaged will continue 
to be a priority. 

But, we all know that acquiring an 
education costs money. Many of our 
disadvantaged students cannot afford 
the price of postsecondary education. 
To get the money to go to school 
means getting the jobs that pay more. 
To get the jobs that pay more, means 
acquiring an advanced degree. 

I had hoped that this bill would have 
included a Pell grant entitlement, un- 
fortunately it does not. However, I 
would like to say that I do recommend 
that at the nearest time possible we do 
make it an entitlement. I understand 
the concerns raised about the fraud, 
and I understand the reasons against 
creating a new entitlement program. 
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But, I also understand that if we look 
10 years down the road we will see that 
we cannot afford not to make Pell 
grants an entitlement. This country 
cannot afford to have a shortage of 
people adequately trained to master 
the kind of jobs that will be available 
and are necessary to remain competi- 
tive in the world markets. However, if 
we do not provide enough grant assist- 
ance we will doom ourselves to failure. 
This country cannot afford to turn its 
back on the indigent—again. The Pell 
grant entitlement is a necessary and 
important step to students and to this 
Nation. 

The bill does increase assistance to 
the middle-income students. Increases 
in Pell grants frees up critically needed 
loans to our middle-income families. 
Home and farm assets up to certain in- 
come levels are removed from consider- 
ation and loan limits are increased. 

I am pleased that the committee ac- 
cepted my amendment to increase loan 
limits even further. I offered this 
amendment to close the gap between 
available Federal funds and the cost of 
tuition and college expenses. No one in 
this body wishes to increase loan in- 
debtedness, but better to have needy 
students borrow a federally subsidized 
loan than a loan on the outside mar- 
ket. 

Iam further pleased by the inclusion 
of my early intervention proposal. It 
has become clear from experience and 
research that at-risk students who do 
not receive some form of counseling or 
support in their developmental years 
are likely to drop out of school and not 
pursue further educational opportuni- 
ties. The proposal in this bill will in- 
crease awareness and provide emo- 
tional and financial support to help 
students stay in the educational pipe- 
line. An important element if this 
country hopes to produce a well-edu- 
cated, well-trained future work force. 

Title VII of the bill provides a new 
formula for facilities funding. Studies 
indicate that there exists a $60 billion 
need in infrastructure, future construc- 
tion, and renovation. The tragic state 
of our university science facilities at- 
tests to the growing need for funds to 
rebuild our Nation’s basic science in- 
frastructure. A survey of private col- 
leges and universities shows that only 
10 percent of these institutions rated 
their science facilities as state of the 
art while more than 40 percent of the 
institutions rated their facilities as in- 
adequate to meet their current teach- 
ing and research needs. 

The problem is particularly acute in 
small colleges that do not have large 
outside funding resources. I hope that 
we will see a renewed investment in fa- 
cilities financing and funding so that 
our academic facilities be as up to date 
as possible to educate and train tomor- 
row’s scientists and engineers. This 
program is crucial, not only to our uni- 
versities and colleges, but to the com- 
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petitive nature of our Nation as a 
whole. 

I am further pleased to note the in- 
creased State oversight in the program 
integrity section of the bill. Recent re- 
ports of fraud and abuse have focused 
attention on how to improve the regu- 
latory structure in order to assure the 
integrity of the student aid program. 
The provisions placed in the bill in- 
crease assurances of integrity without 
undue State oversight or intrusion. 

While this bill does a good job of ad- 
dressing the present higher education 
system particularly student financial 
assistant programs. I also continue to 
believe that we must take a long-term, 
strategic look at the future of our 
higher education system. What, if any, 
structural changes need to be made in 
the current division of responsibilities 
for financing postsecondary education? 
Evaluation of the economic, demo- 
graphic, educational, and institutional 
information of the current and pro- 
jected responsibilities for financing 
higher education is a must. 

It is this long-term view of higher 
education financing that the Commis- 
sion on Financing Postsecondary Edu- 
cation which was included in the 1986 
reauthorization of the Higher Edu- 
cation Act is charged to examine. 

Why is a long-term view of restruc- 
turing postsecondary financial edu- 
cation needed? In large part, to assess 
the possibility of different financial aid 
models. Take, for example, proposals 
to move Federal financial assistance 
from the public/private sector to the 
public sector alone. It essentially cre- 
ating a direct lending program. Such 
proposals claim to save $1 to $2 billion 
a year. 

Tempting as this sounds, there re- 
main unanswered questions. How would 
the Department of Education admin- 
ister such a program? Where would the 
Federal Government come up with the 
money to fund a $50 billion program? 
How do we transit into the program 
and what effects will it have on stu- 
dents, families and institutions? These 
are just a few of the questions that, in 
my mind, have not been answered yet. 

In light of the ongoing studies and 
dearth of information, let us move cau- 
tiously on new initiatives at this par- 
ticular time and yet at the same time 
be sure we recognize we must do more 
in order to improve the availability of 
funding for our students in order to 
make all education, postsecondary edu- 
cation, available to those who need fi- 
nancial assistance as well that are 
qualified and appropriate to take such 
education. 

Mr. President, I am very pleased to 
be in support of this bill. We have 
much more to do. And as time unfolds, 
Iam hopeful that we will have opportu- 
nities, when the budgetary straitjacket 
we placed on ourselves is released, to 
revisit such issues as the Pell grant en- 
titlement. 
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Mr. President, I ask unanimous con- 
sent to print in the RECORD a factsheet 
on financing postsecondary education 
provided by the National Commission 
on Responsibilities for Financing Post- 
secondary Education. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

FACT SHEET: FINANCING POSTSECONDARY 

EDUCATION 


Has higher education become unaffordable 
in this country? 

Increasingly, the answer is yes. Fewer 
Americans are able to afford a postsecondary 
education because the burden of paying these 
costs has shifted, in the last decade, from 
governments and institutions to individuals 
are families. These conditions are the results 
of many factors, including Federal and state 
deficits and a shift towards greater reliance 
on borrowing. In addition, tuition and living 
costs continue to soar at far faster rates 
than incomes. 

Does this affect middle-income Americans 
as well as the poor, disadvantaged and mi- 
norities? 

All these groups are critically affected. 
Middle-income students are particularly 
hurt by the increased dependence on borrow- 
ing. Low-income and minority students and 
their families have been especially hard-hit 
by higher tuition costs with less aid avail- 
able. 

Are we facing a crisis as fewer Americans 
are able to gain a postsecondary education? 

Current trends suggest that we are. Econo- 
mists forecast that our labor force in the 
2ist Century will need to be far better edu- 
cated. With fewer Americans earning post- 
secondary degrees in the future, the con- 
sequences will be bleak, affecting: 

The quality of our workforce (with increas- 
ingly technical, skill-oriented needs); eco- 
nomic stability; international competitive- 
ness; the education of our electorate; na- 
tional security; medical and scientific ad- 
vances; and quality of life. 

What is our national response to this cri- 
sis? 

Congress has created a commission to ex- 
amine the nation’s long-term financing 
needs for higher education: The National 
Commission on Responsibilities for Financ- 
ing Postsecondary Education. 

What is the goal of the National Commis- 
sion on Responsibilities for Financing Post- 
secondary Education? 

Its two-year mission is to study and 
produce recommendations to Congress and 
the President on the long-term restructuring 
of the current system and operations of fi- 
nancing higher education. Who is paying for 
higher education? Who benefits? Who should 
be responsible for financing postsecondary 
education? At what level? These are some of 
the questions to be answered. 

An examination of long-term, comprehen- 
sive restructuring is needed because national 
and statewide systems for financial aid have 
failed to adapt to changes like increases in 
the number of low income students and sin- 
gle-parent families, and to our increasingly 
service-oriented, technological society. Also, 
many funding formulas that define student 
aid needs are obsolete, and state investments 
have begun to decline. 

What is the Commission doing to meet 
these goals? 

Five regional open hearings nationwide, 
Washington-based seminars, Educational re- 
search teams active at three universities, 
Issue papers by staff and Commission mem- 
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bers, National conference in Washington, 
D.C. in June, 1992. Report and recommenda- 
tions to Congress, 1993. 

Because the Commission is concerned with 
higher educational opportunities for all 
Americans, it is holding five public, regional 
hearings nationwide, inviting testimony 
from experts, students and the public. Issue 
papers are being written by staff and Com- 
mission members, whole educational re- 
search teams from three universities study 
the proposals and issues developed at each 
hearing. Washington-based seminars also 
will be conducted beginning in early 1992. 

The national hearing in June 1992 will help 
Commission members develop final rec- 
ommendations to Congress, which are due in 
early 1993. 

What Solutions Are Being Proposed? 

A variety of suggestions have been made to 
the Commission. These include new ap- 
proaches to student loans, national post- 
secondary trust funds, redesigned financing 
formulas for public institutions, national 
service, and incentives for private sector and 
philanthropic participation in postsecondary 
financing. These and other solutions are 
being explored and evaluated by the Com- 
mission in order to construct a comprehen- 
sive, inclusive strategy for meeting national 
needs. 

COMMISSIONERS 


Senator Paula Harkins, Chairman, Winter 
Park, FL. 

Thomas A. Butts, Associate Vice President 
for Government Relations, University of 
Michigan, Washington, DC. 

Charles J. Cooper, Esq., Attorney, Wash- 
ington, DC. 

Dr. William Cotter, President, Colby Col- 
lege, Waterville, ME. 

Curtis M. Dunbar, Director, Secondary 
Curriculum, Union Country Schools, Union, 


Lawrence M. Jones, Chairman/CEO, The 
Coleman Company, Wichita, KS. 

Dr. Leslie Koltai, Graduate School of Edu- 
cation, University of California, LA, Los An- 


geles, CA. 

Peter M. Leslie, Businessman, Cape Eliza- 
beth, ME. 

R. Marshall Witten, Esq., Attorney, 


Bennington, VT. 

Jamie P. Morisotis, 
Washington, DC. 

Mr. JEFFORDS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I rise 
today to give my heartfelt support for 
S. 1150, the Higher Education Amend- 
ments of 1991. 

Mr. President, first, I want to ac- 
knowledge the leadership that has 
brought this bill to the floor and, hope- 
fully, through the legislative process to 
the White House for signature. Senator 
PELL’S name has been associated for so 
many years with not only assistance to 
students, now the Pell Grant Program, 
but certainly as well through many 
other aspects and commitments of edu- 
cation related to the Federal Govern- 
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ment. Senator NANCY KASSEBAUM of 
Kansas, who represents the minority 
side of the committee, working in tan- 
dem with Senator PELL, is also known 
for her long-time support and her com- 
mitment to education, not just higher 
education, but elementary, secondary 
education, and special education. I, as 
a former educator, can assure you that 
there are few endeavors in this world 
that I consider more fundamental to 
the making of a human being than 
challenging and strengthening the in- 
tellect. 

The mind, the United Negro College 
Fund reminds us, is a terrible thing to 
waste, a waste which no individual 
should be forced to accept and a waste 
no one in the Nation can afford as well. 

Mr. President, an enthusiastic stu- 
dent is truly a national treasure, and 
each teacher, or parent for that mat- 
ter, understands the gratification one 
feels when answering the questions of 
an interested and curious young per- 
son. To deny eager students the oppor- 
tunity to pursue their academic ca- 
reers to the level that their determina- 
tion and their drive will carry them 
would be a grave injustice. 

The value of higher education both to 
an individual and to a nation is too 
great to quantify. 

This afternoon Senator BYRD, the 
chairman of the Appropriations Com- 
mittee, and I, as the ranking Repub- 
lican member, held one of our series of 
hearings on the general economic situ- 
ation facing the Nation today. And we 
had two very extraordinary witnesses, 
Dr. Herbert Stein, who was a former 
Chairman of the Council of Economic 
Advisers to a Republican President, 
and Dr. Charles Schultze, who was a 
former Chairman of the Council of Eco- 
nomic Advisers to a Democratic Presi- 
dent. 

Very frankly, there was little dis- 
tinction between their prognostica- 
tions and this analysis, because I think 
the economic circumstance of the day 
really is becoming more and more clear 
to all people regardless of their identi- 
fication of party label or their politi- 
cal-economic philosophy. 

An interesting point made by both of 
these economists today was the need 
for long-term investment in this coun- 
try, long-term investments that would 
increase productivity, that would in- 
crease and enhance the ability of the 
students coming out of our schools to 
find a niche in the workplace. And here 
these economists that you would ex- 
pect perhaps to concentrate perhaps on 
the matter of economic philosophy, or 
economic programs, or economic steps 
to be taken, were in a sense saying edu- 
cation is a key to the economic future 
of this country; two very distinguished 
economists. 

So I would suggest that S. 1150 is per- 
haps the best investment opportunity 
this body will have in this session; 
long-term investment. 
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Our national defense depends on a 
well-educated population. The very 
foundation of democratic government 
depends upon a well-educated elector- 
ate. While this bill may not equal the 
Department of Defense budget in dol- 
lars, it provides even greater national 
security by maintaining access to high- 
er education. To me this is our na- 
tional defense initiative of the year. 

I commend my colleagues again on 
the Labor Committee—and there are 
many besides the two leaders that I 
have acknowledged, and I see my col- 
leagues on the floor today: Senator JIM 
JEFFORDS of Vermont, Senator TED 
KENNEDY of Massachusetts, two other 
members of the committee—and all the 
other members who together collec- 
tively brought us this bill today. 

Mr. President, the political climate 
in our country today is much different 
than it was when this act was first 
passed in 1965. Our belts are pulled 
much tighter than they were during 
the Great Society days. At a time when 
dollars are few, people may ask how on 
Earth can we afford to spend even more 
money on education. Mr. President, the 
answer is, of course, we cannot afford 
to do less. 

People across the Nation are suggest- 
ing what they believe to be the most 
important steps our Government can 
take to help keep our country afloat 
during this recession—cut the capital 
gains, push to open trade barriers, 
bring economic relief to the middle 
class. All of these may be very valuable 
measures and could be helpful perhaps 
in the short term. But today again I 
emphasize we must think in the long 
term. 

I indicated today in our hearing that 
it was the most important hearing in 
my view that we have had this session 
by the Appropriations Committee be- 
cause the chairman, Senator BYRD, 
posed the question to these economists. 
What do you suggest we do today? 
Then he said, now wait a minute. Let 
us assume that perhaps we are in 1997, 
and with the economic conditions of 
today having their full playout by 
1997 .. what—if in 1997 you were sit- 
ting here—is there that you wished you 
had told us in 1992 that you did not tell 
us? 

I considered it important for the sim- 
ple reason that Senator BYRD was ask- 
ing these economists to advise the Ap- 
propriations Committee on what we 
should do today for the long term, not 
just what should we do today to get 
over to the next fiscal year. 

I must say to you during the tenure 
of my chairmanship, as well as the 
chairmanship before and since, our ap- 
propriations process has most always 
been geared to how do we get over to 
the next fiscal year. How do we get be- 
yond the problems of this year and 
postpone, or delay, or project it, or 
whatever, into the next year? 

But today, the chairman of the com- 
mittee and the colloquy that we all en- 
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gaged in by this triggering, we began 
to think 1997, 1998, 1999, the year 2000. 
And for the people who think 2000 is 100 
years away, let me remind you, it is 
only 8 years away—a little more than a 
single term of a Senator. So put it in 
any framework of time, and it is upon 
us. 
So I urge that we look at this as 
long-term investment. The dollars 
should not deter us from the support of 
this bill. Long-term thinking does not 
come easily in an election year either. 
It is not only a problem with the Ap- 
propriations Committee to try to finda 
way to get through to the next fiscal 
year. We also now have this 
compounded as a sort of a constriction 
on long-term thinking because it is a 
Presidential election year. 

Let me add, too, that the private sec- 
tor is not any better off in looking at 
the long-term problems. I read articles, 
as all of my colleagues have read arti- 
cles, that a CEO today that would walk 
into his board of directors meeting and 
propose a 5-year investment program 
would have a hard time because they 
are asking him for the quarterly re- 
port. And many CEO’s are being today 
tenured on a quarterly basis, not on a 
5-year plan that is not going to pay off 
in 5 years for the investment he is sug- 
gesting today. 

I recognize there are all kinds of eco- 
nomic forces that help create these cir- 
cumstances but what I am saying is 
many in the private sector are looking 
from quarter to quarter in their eco- 
nomic investments, as we are looking 
from year to year. This bill is giving us 
a perspective of distance, of time, of 
long-term vision. That is another rea- 
son why I enthusiastically support this 
legislation. 

This is not just for economics. Let 
me say it is for the defense of the Na- 
tion, and it is for the political stability 
of the Nation, as well as for the eco- 
nomic health of the Nation. 

The provisions in this bill vastly ex- 
pand the amount students may borrow 
to help them finance their education. 
In addition, this legislation increases 
the amount the Federal Government 
can simply give them through grants 
to help them fund the college bills. 

During the time when many States 
are cutting their educational expenses 
drastically—and my State is one of 
them—it is not just educational budg- 
ets that are being cut by one of these 
simple, quick fixes that was initiated 
by petition in my State, one of the 
first States to have that in the referen- 
dum. The people were misled, in my 
view, to think that a simple 5-percent 
limitation on any taxes was going to 
solve their property tax problem and 
all of the other tax problems, and all it 
has done is undermine the stability of 
my State. 

I point out also that it is an interest- 
ing commentary. Our State is divided 
with the Cascade Mountain range, and 
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everything east of the mountains is 
called as the rural area, sometimes re- 
ferred to as cowboy and wheat country. 
The west of the mountain is where the 
urban population is. Think of this: 
with one exception, every county east 
of the mountains in rural Oregon voted 
down this initiative—the biggest prop- 
erty owners in the counties. Everyone 
west of the mountains, urban areas, 
voted for it. 

Of course, the educational impact is 
heavier on the populated areas. And 
yet the very people that thought they 
were finding a quick fix for some dis- 
illusionment and concern about the 
growing cost of State government are 
now beginning to understand that they 
are going to pay the highest bill. I 
think it is incumbent upon the Federal 
Government to do what it can to pro- 
vide increased resources to sustain our 
national educational institutions. 

I failed to say that often these cost- 
cutting measures recommended by this 
example in my State, instead of easing 
the burden, has increased the burden. 

Mr. President, I am pleased to have 
played a small role in crafting a por- 
tion of this legislation. I will do a com- 
mercial at this point. It was successful 
only because of the support we have 
from the leadership in the committee 
from Senators PELL, KASSEBAUM, JEF- 
FORDS, and others, and that is, this is 
the title XI which reauthorizes the 
urban grant initiative. 

As you know, I introduced legislation 
on this matter last June, which has 
been incorporated by the committee. 
And for the first time, Mr. President, 
Congress has appropriated funds, ap- 
proximately $8 million for fiscal year 
1992, to make it the first appropriation 
of the urban grant program since its 
original enactment. This is a focus 
upon urban higher education so they 
may form partnerships with school sys- 
tems and local governments and busi- 
nesses and nonprofit institutions to de- 
velop a consortia approach to solve se- 
vere urban problems, social problems, 
economic problems, housing problems; 
and all of the other problems that are 
unique to urban America. 

We have the land grant colleges that 
have their focus upon the support for 
the rural areas of our State and of our 
Nation. Now this has become the equiv- 
alent of the focus upon the unique 
urban problems. I think that to deal 
with urban poverty, health care, crime 
prevention, housing and infrastructure, 
environmental concerns and economic 
developments, concerns of the elderly 
and of the disabled, is a very important 
reason and base for this particular sec- 
tion. 

Our Nation’s urban centers are facing 
increasingly pressing problems and 
needs certainly in these critical areas. 
Yet, we have the resources ready to de- 
ploy to improve these conditions, and 
they are in the Nation’s institutions of 
higher education, people with 
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underutilized schools, knowledge and 
experience who are capable of provid- 
ing a vast range of services toward the 
elimination of these problems. 

I believe that these urban institu- 
tions should better use their resources 
by joining hands with key players in 
their communities to make a signifi- 
cant contribution to improving the 
urban condition. 

Portland State University, in my 
State, an institution in the largest 
metropolitan city, is poised to under- 
take this kind of partnership. The au- 
thorization for this program, Mr. Presi- 
dent, is merely $20 million. I say 
“merely” only on the basis that when 
you contrast it to other accounts in 
not only this educational budget but 
other budgets as well, it is really, rel- 
atively speaking, a small amount. Even 
though it is modest, the prospects are 
bright that this approach may generate 
and leverage additional resources with- 
in these communities. And so I urge 
you to look at this $20 million as mere- 
ly seed money, seed money, leverage. 
Who knows whether it is going to be a 
20-to-1 or 10-to-1 leverage? But cer- 
tainly in collaboration with these 
other agencies and groups in the urban 
centers, it can be very important seed 
money. 

I am grateful again to Senator KAS- 
TEN and Senator DOLE for their inter- 
est in the urban grant concept. As I 
have already paid tribute to Senator 
KASSEBAUM, Senator PELL, Senator 
KENNEDY, and Senator JEFFORDS, I just 
want to specifically add to that list 
Senator KASTEN and Senator DOLE. In 
addition, Senator DOLE has expressed 
an interest in applying this concept to 
problems of the disabled, and I wel- 
come that addition to the urban grant 
focus. 

I also intend to work with my col- 
leagues on the Labor Committee, as 
this bill goes to conference, to retain 
some of the details of the urban grant 
title. 

I look forward to the debate on this 
important legislation, and I think we 
are launching today with a very clear 
character to this bill, and that is the 
bipartisan support this bill represents. 
That is important at the congressional 
level, and it is also important from the 
executive branch level. 

I want to take a moment, too, to 
focus on Education Secretary Lamar 
Alexander and his dynamic leadership 
in the field of education and for Presi- 
dent Bush for wanting to become the 
educational President. 

Let me say that there is enough work 
to do in education that everybody can 
become the educational President, Sen- 
ator, or Congressman. I do not think 
we have to get into a feeling of com- 
petition with the White House or the 
President of the United States. I think 
we have the need for all of us together 
to focus and to advance the cause of 
education. 
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So I am very, very delighted that we 
have brought education to a level of 
concern by all branches of Government 
today, and that is our responsibility in 
the legislative branch to bring the ve- 
hicle forward. f 

During the next few days, I intend to 
offer my amendment to designate a li- 
aison for the community colleges with- 
in the Department of Education. Mr. 
President, we all know that commu- 
nity colleges now serve vastly in- 
creased numbers of students, and it is 
high time that our national education 
system recognize the role they play by 
providing an advocate in the Depart- 
ment of Education. 

I hope my colleagues will join me in 
this endeavor. Having been privileged 
to be Governor of my State at a time 
when we launched the community col- 
lege system, I can remember a lot of 
feeling that this is another dilution of 
the educational resources and, there- 
fore, why go into a community college 
system? 

Once it was established, there was 
sort of a feeling it is not higher edu- 
cation, per se, under the unified system 
of education we have in the State 
board of education, and therefore we 
put it over in the Department of Edu- 
cation, which is fairly focused on sec- 
ondary education, special, and handi- 
capped. It was thought of as neither 
fish nor fowl. 

It has now matured in many States 
of the country to be such an integral 
part of the total education picture, and 
ought to have recognition and an ade- 
quate role in the Department of Edu- 
cation so it does not get lost between 
the cracks, between the public elemen- 
tary, secondary, and postsecondary or 
higher education. 

The human mind, we all agree, is a 
terrible thing to waste. Today’s efforts 
by this body demonstrate a commit- 
ment to elevate education above the 
political fray. I believe this is a dawn- 
ing bright day for education, and I for 
one could not be more pleased. 

Mr. JEFFORDS. Mr. President, will 
the Senator from Oregon yield for a 
question? 

Mr. HATFIELD. I am happy to yield. 

Mr. JEFFORDS. I, first of all, com- 
mend the Senator for a profound and 
insightful statement on the need to in- 
vest in education. On the future of the 
Nation, I think we all recognize that 
we are facing some very difficult times 
ahead of us in international competi- 
tion, and the need for us to understand 
that unless we improve our educational 
system we will not be in a position to 
compete. 

I shared the Senator's story of the 
economist today. But I think one of 
the most memorable moments in my 
coming to the Senate is the first group 
meeting I had with CEO’s in my office. 
I anticipated them saying to me: About 
capital gains, do this for us. What they 
all said is: What you have to do is in- 
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crease the funding for Head Start. And 
I almost fell off my chair. 

They are so concerned about having 
the kind of skills available, the kind of 
education available for this Nation to 
be able to compete in the future. So if 
we do not start the investment—and 
that is the long-term investment. 
When you are talking about Head 
Start, you are talking about invest- 
ment that will not pay off for a dozen 
years, anyway. 

I thank the Senator for his incredible 
contribution to the debate. And when 
you realize the kind of competition 
that we face in the international sec- 
tor, where the Japanese, for instance, 
spend 12 percent of their GNP on edu- 
cation and we spend 6 percent, and 
where I have examined the German 
education systems and have seen the 
kind of skilled training they give their 
young people that puts them in a posi- 
tion to improve productivity imme- 
diately upon leaving school, I get con- 
cerned. 

But I am so really rewarded for hav- 
ing listened to the Senator’s very ex- 
cellent statement on the needs for this 
Nation, and I appreciate his remarks. 

Mr. HATFIELD. I thank the Senator 
from Vermont. 

Let me just add to his point. It is 
very interesting that the first point Dr. 
Herb Stein, the economist, gave to our 
committee today as what he would sug- 
gest as a prescription the Congress can 
do now is to increase Head Start. That 
is where Dr. Herb Stein started. 

So it validates not only what the 
Senator got out of the business com- 
munity leadership that recognized this, 
but it was also interesting because I 
must confess to you as I listened to 
these economists, one having been the 
Chairman for a Republican President 
and one for a Democratic President, I 
turned to my staff person, and I said, 
“If you had not heard and identified 
these statements, where would you 
have put the D and the R?” 

And it was a slight blend, that we 
would put the D with Mr. Stein and the 
R with Mr. Schultze. 

I do not think this is peculiar. I 
think this is illustrative that there are 
certain fundamentals that blend today 
as we face the economic problems, that 
the D’s and R’s are far less important 
than they may have been in the days 
when Republican high tariff and Demo- 
cratic free trade and some of those phi- 
losophies were so identified with one 
party or the other. 

This today is a far different economic 
circumstance. I still think it is rather 
odd in one way that a conservative Re- 
publican President was the man who 
fought protectionism with the Con- 
gress, Mr. Ronald Reagan, and how this 
has switched so much so that in the 
Congress, it became the Democratic 
Party that was a protectionist party 
and the Republican White House and 
Republican majority in the Senate 
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said: No, we cannot have protectionism 
and advance the cause of the econo- 
mists. 

I only use these as illustrations, as 
the labels and positions of philosophi- 
cal history have all become mixed 
today because we have one common, 
complex problem. Whatever philosophy 
you have, you have to address certain 
fundamentals, and education is the 
key, from my perspective. 

Mr. JEFFORDS. And my perspective, 
Mr. President. 

I thank the Senator. 

Mr. KASTEN. Mr. President, I wish 
to enter into a colloquy with my dis- 
tinguished friend and colleague from 
Oregon. 

Mr. HATFIELD. I would be honored 
to enter into a colloquy with my good 
friend from Wisconsin. 

Mr. KASTEN. I wish to commend the 
Senator for his persistent leadership in 
providing legislation and funding for 
encouraging partnerships and collabo- 
ration to solve severe urban problems. 

Mr. HATFIELD. I appreciate the 
kind words of the Senator from Wis- 
consin. We are all too familiar with the 
litany of problems that afflict urban 
areas: Issues of the elderly, of families 
and children, of the poor; urban hous- 
ing and infrastructure; economic devel- 
opment and work force preparation; 
health care; school systems and their 
disadvantaged students. For too long 
these problems have been shouldered 
by the school boards, superintendents, 
city halls, and county governments. It 
is time for the entire community to 
come together to solve these problems. 

Mr. KASTEN. I agree with my distin- 
guished friend. Today I offered an 
amendment to the Higher Education 
Act, which I believe will further ad- 
vance the efforts by the Senator from 
Oregon. My amendment establishes 
campus and community crime preven- 
tion, including enhanced security and 
safety awareness measures as well as 
coordinated programs addressing the 
root causes of crime. This expansion of 
title XI will establish a program of 
Federal support for urban institutions 
of higher education as they grapple 
with crime on their campuses and in 
the surrounding communities. Unfortu- 
nately, violent crime in America’s 
cities has touched the lives of too 
many Americans. 

In my home State of Wisconsin, the 
homicide rate in the city of Milwaukee 
increased 42 percent between 1989 and 
1990. Marquette University in Milwau- 
kee has experienced five tragic remind- 
ers of the increasing economic deterio- 
ration and criminal activity in Ameri- 
ca’s urban communities. In the past 6 
years, five Marquette students were 
killed in criminal incidents. 

While none of those killings occurred 
on the Marquette campus, they all oc- 
curred in the community surrounding 
the campus, where many Marquette 
students live in rental housing. 
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Marquette and most other American 
universities have recognized that infor- 
mation alone will not solve this grow- 
ing problem, Marquette has realized 
that in order for the Nation’s urban 
universities to survive to perform their 
educational functions, they must enter 
into partnership with their neighbor- 
hoods and communities, to halt the 
economic deterioration of those com- 
munities and reduce the incidence of 
criminal activity on and near their 
campuses. They must address the root 
causes of crime, not simply report on 
its occurrence. Marquette has stepped 
forward with a partnership plan to do 
just this. 

Students, faculty, staff, area busi- 
nesses, residents, community organiza- 
tions, and the entire neighborhood 
must work together to provide a safe 
environment for the entire community. 

Mr. HATFIELD. I wish to commend 
the Senator for recognizing the need to 
enhance the crime component in title 
XI, urban community service section of 
the Higher Education Act. The upsurge 
in violent crime in America’s cities has 
had a serious impact on the Nations’ 
universities, particularly those in the 
inner cities. Again, I applaud your ef- 
forts to recognize the need for univer- 
sities to design and implement pro- 
grams to assist urban communities to 
address crime and other severe prob- 
lems facing their community. 

Mr. KASTEN. I thank the Senator for 
working closely with me on these im- 
portant provisions and I salute him for 
his continued support of urban commu- 
nity service in the higher education 
legislation. 

Mr. PELL. Mr. President, I would 
just like to thank my colleagues for 
the words and wisdom they have ex- 
pressed; first the Senator from Oregon, 
the Senator from Kansas, and the Sen- 
ator from Vermont. Without this bipar- 
tisan approach, we would not be where 
we are today. 

In the absence of any other Senators 
on the floor, beseeching them to come 
over to offer the amendments they may 
have, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. DOLE, Was the leader time re- 
served? 

The PRESIDING OFFICER. The 
Chair will advise the Republican leader 
that the leaders’ time has been re- 
served. 

Mr. DOLE. I ask unanimous consent 
that my statement be separated from 
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the discussion on the Higher Education 
Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ALEX HALEY 


Mr. DOLE. Mr. President, America 
lost one of its literary giants last week 
with the untimely death of Alex Haley. 
Not only was Mr. Haley a great writer, 
but he as also a man with a vision who 
was determined to fill in some of the 
holes in our Nation’s history—a history 
that would not be complete without 
the contributions of African-Ameri- 
cans. 

Through his Pulitzer Prize-Winning 
book, Roots, the Saga of an American 
Family,” and the television miniseries 
of the same name, Alex Haley brought 
a new dimension to our own history. 
While this new dimension may have 
been painful, it was a long overdue and 
welcome addition. Few authors can be 
credited with changing the attitudes of 
a nation, but Alex Haley was one of 
them. 

Furthermore, not only did Alex 
Haley celebrate his own roots, but he 
also spurred all of us—whatever race or 
creed—to reexamine and appreciate 
again the strengths, joys, and indispen- 
sability of the family. 

Just as the family will survive for- 
ever as the most important social force 
in America, “roots” will stand forever 
as a landmark in American literature. 

I know that all Members of the Sen- 
ate join with me in extending our sym- 
pathies to Mr. Haley’s family and 
friends, which include his widow, Myra; 
his son, William; his two daughters, 
Cynthia and Lydia; and also his broth- 
er, George, who has provided outstand- 
ing service to the public as Chairman 
of the Postal Rates Commission. I have 
had the honor of knowing the Haley 
family for many years now, and I can 
tell you they are a special group of 
Americans. 

Mr. President, early last year, my 
friend, George Haley sent me a copy of 
a Reader’s Digest article that Alex had 
written about their father. It is a very 
inspiring story offering the lesson that 
each person blessed with success has an 
obligation to return part of that bless- 
ing. 
Through his life’s work which af- 
fected countless citizens across the 
world, Alex Haley more than returned 
the blessings which had come his way. 
I ask unanimous consent that the arti- 
cle, entitled “The Man On the Train,” 
be printed in the RECORD following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1). 

Mr. DOLE. Mr. President, America 
will miss the voice of one of its great- 
est writers, but his words will echo for- 
ever in our unique and inspirational 
history. 
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EXHIBIT 1 
THE MAN ON THE TRAIN 
(By Alex Haley) 

Whenever my brothers, sister and I get to- 
gether we inevitably talk about Dad. We all 
owe our success in life to him—and to a mys- 
terious man he met one night on a train. 

Our father, Simon Alexander Haley, was 
born in 1892 and reared in the small farming 
town of Savannah, Tenn. He was the eighth 
child of Alec Haley—a tough-willed former 
slave and part-time sharecropper—and of a 
woman named Queen. 

Although sensitive and emotional, my 
grandmother could be tough-willed herself, 
especially when it came to her children, One 
of her ambitions was that my father be edu- 
cated. 

Back then in Savannah a boy was consid- 
ered “wasted” if he remained in school after 
he was big enough to do farm work. So when 
my father reached the sixth grade, Queen 
began massaging Grandfather's ego. 

“Since we have eight children,” she would 
argue, wouldn't it be prestigious if we delib- 
erately wasted one and got him educated?" 
After many arguments, Grandfather let Dad 
finish the eighth grade. Still, he had to work 
in the fields after school. 

But Queen was not satisfied. As eighth 
grade ended, she began planting seeds, say- 
ing Grandfather’s image would reach new 
heights if their son went to high school. 

Her barrage worked. Stern old Alec Haley 
handed my father five hard-earned ten-dollar 
bills, told him never to ask for more and sent 
him off to high school. Traveling first by 
mule cart and then by train—the first train 
he had ever seen—Dad finally alighted in 
Jackson, Tenn., where he enrolled in the pre- 
paratory department of Lane College. The 
black Methodist school offered courses up 
through junior college. 

Dad's $50 was soon used up, and to continue 
in school, he worked as a waiter, a handy- 
man and a helper at a school for wayward 
boys. And when winter came, he’d arise at 4 
a.m., go into prosperous white families’ 
homes and make fires so the residents would 
awaken in comfort. 

Poor Simon became something of a campus 
joke with his one pair of pants and shoes, 
and his droopy eyes. Often he was found 
asleep with a textbook fallen into his lap. 

The constant struggle to earn money took 
its toll. Dad’s grades began to founder, But 
he pushed onward and completed senior high. 
Next he enrolled in A & T College in Greens- 
boro, N.C., a land-grant school where he 
struggled through freshman and sophomore 
years. 

One bleak afternoon at the close of his sec- 
ond year, Dad was called into a teacher's of- 
fice and told that he'd failed a course—one 
that required a textbook he'd been too poor 
to buy. 

A ponderous sense of defeat descended 
upon him. For years he’d given his utmost, 
and now he felt he had accomplished noth- 
ing. Maybe he should return home to his 
original destiny of sharecropping. 

But days later, a letter came from the 
Pullman Company saying he was one of 24 
black college men selected from hundreds of 
applicants to be summertime sleeping-car 
porters. Dad was ecstatic. Here was a chance! 
He eagerly reported for duty and was as- 
signed a Buffalo-to-Pittsburgh train. 

The train was racketing along one morning 
about 2 a.m. when the porter's buzzer sound- 
ed. Dad sprang up, jerked on his white jacket 
and made his way to the passenger berths. 
There a distinguished-looking man said he 
and his wife were having trouble sleeping, 
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and they both wanted glasses of warm milk. 
Dad brought milk and napkins on a silver 
tray. The man handed one glass through the 
lower-berth curtains to his wife and, sipping 
from his own glass, began to engage Dad in 
conversation. 

Pullman Company rules strictly prohibited 
any conversation beyond Ves, sir“ or “No, 
ma'am,” but this passenger kept asking 
questions. He even followed Dad back into 
the porter’s cubicle. 

Where are you from?" 

“Savannah, Tennessee, sir." 

“You speak quite well.“ 

“Thank you, sir.“ 

“What work did you do before this?” 

“I'm a student at A & T College in Greens- 
boro, sir.” Dad felt no need to add that he 
was considering returning home to 
sharecrop. 

The man looked at him keenly, finally 
wished him well and returned to his bunk. 

The next morning, the train reached Pitts- 
burgh. At a time when 50 cents was a good 
tip, the man gave five dollars to Simon 
Haley, who was profusely grateful. All sum- 
mer, he had been saving every tip he re- 
ceived, and when the job finally ended, he 
had accumulated enough to buy his own 
mule and plow. But he realized his savings 
could also pay for one full semester at A & 
T without his having to work a single odd 
job. 

Dad decided he deserved at least one se- 
mester free of outside work. Only that way 
would he know what grades he could truly 
achieve. 

He returned to Greensboro. but no sooner 
did he arrive on campus than he was sum- 
moned by the college president. Dad was full 
of apprehension as he seated himself before 
the great man. 

“I have a letter here, Simon,” the presi- 
dent said. 

“Yes, Sir.“ 

“You were a porter for Pullman this sum- 
mer?” 

“Yes, sir.” 

“Did you meet a certain man one night 
and bring him warm milk?” 

“Yes, sir.“ 

“Well, his name is Mr. R. S. M. Boyce, and 
he’s a retired executive of the Curtis Pub- 
lishing Company, which publishes The Satur- 
day Evening Post. He has donated $500 for 
your board, tuition and books for the entire 
school year.”’ 

My father was astonished. 

The surprise grant not only enabled Dad to 
finish A & T, but to graduate first in his 
class, And that achievement earned him a 
full scholarship to Cornell University in 
Ithaca, N.Y. 

In 1920, Dad, then a newlywed, moved to 
Ithaca with his bride, Bertha. He entered 
Cornell to pursue his Master's degree, and 
my mother enrolled at the Ithaca Conserv- 
atory of Music to study piano. I was born the 
following year. 

One day decades later, editors of The Sat- 
urday Evening Post invited me to their edi- 
torial offices in New York to discuss the con- 
densation of my first book, "The Autobiog- 
raphy of Malcolm X.” I was so proud, so 
happy, to be sitting in those wood-paneled 
offices on Lexington Avenue. Suddenly I re- 
membered Mr. Boyce, and how it was his 
generosity that enabled me to be there amid 
those editors, as a writer. And then I began 
to cry. I just couldn’t help it. 

We children of Simon Haley often reflect 
on Mr. Boyce and his investment in a less 
fortunate human being. By the ripple effect 
of his generosity, we also benefited. Instead 
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of being raised on a sharecrop farm, we grew 
up in a home with educated parents, shelves 
full of books, and with pride in ourselves. My 
brother George is chairman of the U.S. Post- 
al Rate Commission; Julius is an architect, 
Lois a music teacher and I'm a writer. 

Mr. R. S. M. Boyce dropped like a blessing 
into my father’s life. What some may see as 
a chance encounter, I see as the working of 
a mysterious power for good. 

And I believe that each person blessed with 
success has an obligation to return part of 
that blessing. We must all live and act like 
the man on the train. 


CBO STUDY ON DEFENSE CUTS 


Mr. DOLE. Mr. President, yesterday, 
Senator WARNER, Senator DOMENICI, 
Senator STEVENS, and I released a 
study on the effects that massive de- 
fense cuts could have on our economy. 
Some people did not like me asking 
that question. And no one likes the an- 
swer. I have been accused of seeking 
partisan advantage by wanting to 
know—in advance—who might be hurt 
if such such drastic cuts were enacted. 
I have been accused of wasting the tax- 
payers’ money for wanting to know—in 
advance—how best to use any savings 
we might achieve from defense reduc- 
tions. 

Some people believe that you should 
not ask the question if you cannot 
stand the answer. But in my view, that 
would be irresponsible. So, before we go 
blindly gutting the defense budget and 
start spending the so-called peace divi- 
dend, I think we ought to take a look 
at it—study it, and face up to any dam- 
age that might be caused—ahead of 
time. 

Let me give you a little background. 
In June of 1990, both the House and 
Senate were deliberating budget pro- 
posals, most of which included radical 
cuts in our national defense. As I re- 
call, the term peace dividend’ had 
just surfaced, Saddam Hussein was un- 
known to most of the world, the econ- 
omy was still strong, Gorbachev was 
still in power, and the rush was on to 
grab defense dollars to fund an endless 
list of new social experiments. It oc- 
curred to me that we should take a 
careful look at the potential economic 
impact of some of these proposals. 

In my tasking letter to the Congres- 
sional Budget Office dated July 10, 1990, 
I stated: 

I am concerned that a too-rapid decline in 
our defense spending may precipitate severe 
economic dislocations on local, regional, and 
potentially, the national economy. While our 
defense spending should be predicated upon 
our national security needs, it is the respon- 
sibility of Congress to fully assess the eco- 
nomic ramifications of the defense budget 
proposals now under consideration, and se- 
lect a course for our defense spending with 
all of the facts in hand. 

I ask unanimous consent that a copy 
of my entire letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD as follows: 


—— 
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U.S. SENATE, 
OFFICE OF THE REPUBLICAN LEADER, 
Washington, DC, July 10, 1990. 
Mr. ROBERT D. REISCHAUER, 
Director, Congressional Budget Office, Wash- 
ington, DC. 

DEAR BoB: I am concerned that a too rapid 
decline in our defense spending may precipi- 
tate severe economic dislocations on local, 
regional, and potentially, the national econ- 
omy. While our defense spending should be 
predicated upon our national security needs, 
it is the responsibility of Congress to fully 
assess the economic ramifications of the de- 
fense budget proposals now under consider- 
ation and select a course for our defense 
spending with all of the facts at hand. There- 
fore, I am writing to ask the Congressional 
Budget Office to conduct an analysis of the 
effect that these defense budget proposals 
would have on the economy as a whole while 
paying special attention to the effects on se- 
lected regional and local economies. 

This analysis would assume funding alloca- 
tions, program cuts/terminations, base clo- 
sures and manpower reductions as provided 
by the Department of Defense Comptroller 
for each of the budget proposals analyzed. 
The baseline economic assumptions of inter- 
est rates, GNP, employment and other re- 
quired elements of economic modeling 
should be consistent with current CBO as- 
sumptions. 

This study would seek to quantify the im- 
pact on employment, financial markets, 
state and federal revenue, and other eco- 
nomic indicators both direct and indirect 
that would result from the adoption of the 
specified budget proposals. 

Because the Congress is currently delib- 
erating budget resolutions in both the House 
and Senate, the results of this study are 
needed as quickly as possible. Dan Stanley, 
from my staff, will assist you and answer 
any questions that you may have on this 
matter. Please feel free to contact him at 
224-6521. 

Sincerely, 
BoB DOLE, 
U.S. Senate. 

Mr. DOLE. I want to talk about the 
results of this study, but first let me 
take a moment to review what has hap- 
pened since I made that request to 
CBO: Saddam Hussein invaded Kuwait, 
a historic bipartisan budget agreement 
was reached, and Desert Shield and 
Desert Storm demonstrated that Amer- 
ica’s military investment was both 
prudent and effective. 

But, in less than 2 years, we have 
come full circle. The Democrats have 
already dismissed our dramatic victory 
in the Persian Gulf, once again de- 
clared that no threats exist to our se- 
curity, are poised to trash the budget 
agreement, stand ready to gut our 
military, and begin another wild social 
spending spree that will not only wreck 
our economy in the near term, but frit- 
ter away our future economic growth 
as well. Some things never change. 

The difference in 1992, however, is 
that the American people are waking 
up. According to the CBO, defense cuts 
already enacted by the Congress are 
going to cause at least 600,000 defense- 
related jobs to disappear. Already, tens 
of thousands of American aerospace 
workers—the backbone of America’s 
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technological crown jewel—have found 
themselves in the unemployment line. 
They find themselves laid off not be- 
cause of the fall of communism, but be- 
cause year after year, since 1985, the 
Democrats have demanded cuts in the 
defense budget. These are many of the 
same people that the Democrats tell us 
are hurting. Yes, they are hurting. 
Why? 

Under the Democrats plan to double 
the cuts in defense, the CBO clearly 
demonstrates that these losses would 
grow dramatically—perhaps as many 
as 1.4 million jobs would disappear by 
1997. Some want to go even farther, 
proposing to slash over $200 billion out 
of defense. 

The President, Secretary Cheney and 
General Powell propose a prudent build 
down of our national defense—consist- 
ent with the great uncertainty that ex- 
ists in this dangerous world. But the 
Democrats want to burn down defense 
and squander the money. According to 
the CBO, this will take a serious 
human toll. When you cut defense, 
somebody looses. 

But the Democrats want it both 
ways. When congressional demands to 
cut the defense budget force Secretary 
Cheney to terminate hundreds of de- 
fense programs and close scores of 
bases, the Democrats cry foul. 

So let us face the facts. Slashing 
away at defense slashes away at people, 
at communities, at our industrial base, 
and at our security. Those are the 
facts. You cannot have it both ways. 

The response to this CBO study has 
been particularly revealing. I have 
been accused of timing the release of 
this study. I have been accused of care- 
fully selecting case studies to embar- 
rass Democrats. And, I have been ac- 
cused of wasting the taxpayers’ money 
for wanting to know what would hap- 
pen to our economy should the Con- 
gress adopt the Democrats’ budget pro- 
posals. 

I want the record clear on this mat- 
ter. I asked the Congressional Budget 
Office for this study in July 1990. A 
copy of my request has been placed in 
the RECORD. The final results of this 
analysis were not available to me until 
yesterday. Further, I authorized the 
CBO to prebrief all Members whose dis- 
tricts were discussed in the study. 

Originally, I asked the CBO to do this 
analysis State-by-State, but I was told 
that they could not accommodate that 
request. Instead, CBO proposed to do 
case studies of the economic effects of 
defense cuts on the local economies of 
their choice. It was the Congressional 
Budget Office—an organization some- 
times criticized by Republicans as 
being biased toward the Democrats—an 
organization staunchly defended by 
Democrats as being completely non- 
partisan and unbiased—it was the CBO 
who selected the specific case studies— 
without any suggestion or direction 
from me or my staff. 
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The CBO chose to look at Maine. 

Now, the last time I checked, Senator 
COHEN also represents Maine, and he is 
a Republican. Perhaps he is a bit more 
sensitive to the effect of rapid defense 
cuts. 
The CBO also looked at what will 
happen in the communities surround- 
ing Fort Ord, CA, when it closes. I 
must note that California has a Repub- 
lican Senator—who happens to be up 
for reelection this year. And I must re- 
mind my colleagues that Fort Ord had 
already been selected for closure long 
before I requested this study. But, 
again, the CBO selected Fort Ord for 
analysis. 

The third case study focused on the 
local economic effects of defense cut- 
backs at McDonnell Douglas, the larg- 
est defense contractor in the Nation 
and the largest employer in St. Louis, 
MO—a State with two Republican Sen- 
ators. And, as in the first two cases, 
this was CBO’s choice. 

I find it interesting that the Demo- 
crats want to talk about how people 
are hurting, but refuse to talk about 
the pain inflicted by their defense 
cuts—billions-of-dollars in GNP, and 
hundreds of thousands of jobs. You can- 
not have it both ways. 

In my view, the responsible approach 
is to take a careful look before we act. 
That is why I directed this study. I en- 
courage my colleagues to read it. 

And I would place it in the RECORD, 
but it is rather voluminous and it 
would cost a great deal of taxpayers’ 
money. But copies are available at the 
Congressional Budget Office, and I 
would be happy to make copies avail- 
able to any of my colleagues. 

I say again that I think it is an indi- 
cation of when you make massive cuts, 
when you say, take it out of defense, 
take it out of defense, $50, $100, $150, 
$200 billion. And defense was never 
meant to be a jobs program. But before 
we act, before we put hundreds of thou- 
sands of people out of work—as I said 
an estimated, in one case, 1.4 million— 
we better find out for certain what the 
ramifications will be. 

Mr. President, I yield the floor and 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent to proceed as 
in morning business for a few minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. I thank the Chair. 

(The remarks of Mr. THURMOND per- 
taining to the introduction of S. 2244 
are located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.“) 
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The PRESIDING OFFICER (Mr. 
SIMON). The Senator from Ohio is rec- 
ognized. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent I be permitted 
to address the Senate as in morning 
business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HELMS. Mr. President, reserving 
the right to object, I have an amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I just wonder if the Sen- 
ator would be willing to let the amend- 
ment at least be stated? 

Mr. METZENBAUM. I am sorry? 

Mr. HELMS. I say, I have an amend- 
ment to the bill. 

Mr. METZENBAUM. If my colleague 
would not mind, our distinguished col- 
league, Senator GLENN, orbited the 
Earth 30 years ago today. I would just 
like to make—— 

Mr. HELMS. You have persuaded me, 
Senator. 

Mr. METZENBAUM. I thank my col- 
league. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized. 


THIRTIETH ANNIVERSARY OF 
JOHN GLENN’S SPACE FLIGHT 


Mr. METZENBAUM. Mr. President, I 
rise to call my colleagues attention to 
the fact that today marks an impor- 
tant anniversary for our country and 
for one of our distinguished colleagues. 
Thirty years ago today, on February 
20, 1962, Col. JOHN GLENN of New Con- 
cord, OH, blasted off atop a Mercury 
Redstone rocket and took his Friend- 
ship 7 space capsule into space, becom- 
ing the first American to orbit the 
Earth. 

In a sense all of America went with 
JOHN GLENN on his three orbits. Most 
of us followed his journey by TV or 
radio. We cheered his blastoff. We lis- 
tened intently as he described his view 
of our planet from space. We held our 
breath as the capsule re-entered the at- 
mosphere, and we cheered again when 
it safely splashed down in the Atlantic 
Ocean. 

The entire Nation had a shared sense 
of pride in the space-age accomplish- 
ments of that day. We saluted the 
brave astronaut as America’s hero. He 
made us all proud. We stood a little 
taller. 

But JOHN GLENN was not through 
serving his country. He went on to 
serve Ohio and America well and ably 
in the U.S. Senate since 1975. 

I congratulate my friend, JOHN 
GLENN. He is my colleague. On the an- 
niversary of his historic flight, it is a 
day for all of us in this body to be 
proud of. 

I particularly want to give recogni- 
tion to that lady who was waiting for 
him patiently, concerned, tense, sup- 
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portive when he went up and when he 
returned, his beloved, his devoted, his 
dedicated, his supportive wife Annie. 

All of us can say that America is for- 
tunate to have men like Col. JOHN 
GLENN, who did us all proud 30 years 
ago today. We are all fortunate to have 
Senator GLENN serving with us here in 
the Senate. 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

AMENDMENT NO, 1653 
(Purpose: To prohibit the use of Drug-Free 

Schools and Communities Act funds to pro- 

vide homosexual support services to school 

students) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from North Carolina [Mr. 
HAMS) proposes an amendment numbered 
1653. 

a At the appropriate place, insert the follow- 
ng: 
SEC. * ON CERTAIN USES OF FUND- 


Part G of the Drug-Free Schools and Com- 
munities Act of 1986 (20 U.S.C. 3231 et seq.) is 
amended by inserting at the end the follow- 
ing new section: 


“SEC. 5194. PROHIBITION ON CERTAIN USES OF 
FUNDING. 


(a) PROHIBITION.— 

None of the funds authorized to be appro- 
priated by this title may be used by any re- 
cipient of funds under this title to pay for 
homosexual support or education services, or 
to promote or encourage, either directly or 
indirectly, intravenous drug abuse or homo- 
sexual, bisexual, or heterosexual sexual ac- 
tivity, whether premarital or extramarital. 

No youth shall be deemed at risk of sub- 
stance abuse solely on the basis of the 
youth's homosexuality. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, this 
amendment poses a clear-cut question: 
Should the taxpayers’ dollars author- 
ized for use under the Drug-Free 
Schools and Communities Act for sub- 
stance-abuse educational programs in 
the schools be misused to fund homo- 
sexual outreach programs in the public 
schools? 

Senators may wonder, as I did, why 
this question even needs to be asked? 
But the fact is that, right now, funds 
intended for substance-abuse preven- 
tion programs are being used to pro- 
mote homosexuality in the schools. 
And I shall document that in just a 
moment. 

Specifically, Mr. President, hundreds 
of thousands of dollars are now being 
diverted in San Francisco, New York, 
Ohio, and perhaps in other States. I 
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trust that all Senators will agree that 
funds authorized for fighting drug 
abuse should be used to fight drugs, not 
to promote homosexuality among 
schoolchildren. But that is precisely 
what is going on. 

With this in mind, the amendment at 
the desk proposes to forbid the use of 
funds authorized and appropriated sole- 
ly for substance-abuse prevention—as 
authorized by the Drug-Free Schools 
and Communities Act of 1986 and ad- 
ministered by the Department of Edu- 
cation—to provide educational support 
services for gay and lesbian youth in 
the Nation’s schools. 

The pending amendment is similar to 
one adopted by the Senate on August 2, 
1991, as part of S. 1306, the Alcohol, 
Drug Abuse and Mental Health Admin- 
istration Reauthorization Act. That 
amendment was intended to prevent a 
similar misuse—no, the word is abuse— 
of funds in ADAMHA administered sub- 
stance-abuse programs. 

Mr. President, 3 weeks ago, I offered 
an amendment calling on the Supreme 
Court to return to the schools of Amer- 
ica the right of voluntary prayer. I 
shared with the Senate the numerous 
assaults on any hint of Christianity in 
the schools, including examples of 
teachers and students all across this 
country who have been denied the right 
to read or even to carry their Bibles 
onto school property. 

I did not point out at that time, but 
I probably should have, that during the 
past decade or so the rights, privileges, 
and respect denied traditional Judeo- 
Christian religions in the school are 
now bestowed upon the homosexual 
and sexual liberation movements under 
the guise of promoting diversity and 
multiculturalism in the schools. 

For example, the New York Daily 
News reported on February 12 of this 
year that the mandatory multicultural 
curriculum for first graders in Brook- 
lyn schools included three books titled, 
“Gloria Goes to Gay Pride”; “Daddy’s 
Roommate”; and, third, “Heather Has 
Two Mommies.” 

The books were removed from the 
schools when the books’ presence in 
the schools became public because the 
books’ descriptions of artificial insemi- 
nation and other sexually related top- 
ics were deemed just a little too graph- 
ic for first graders. 

Mr. President, in an interview last 
year in the September 24 issue of the 
Advocate, which is a homosexual publi- 
cation, the leaders of the militant ho- 
mosexual group, Queer Nation,” stat- 
ed that the ultimate goal of their orga- 
nized protests—and efforts to hand out 
condoms and homosexual tracts—on 
public school grounds was to force 
school boards to integrate lesbian and 
gay literature and history into the cur- 
riculum” and ‘to establish in-school 
support programs for lesbian and gay 
youth.” 
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Parenthetically, I despise the abuse 
of the once beautiful word “gay.” They 
are not gay; they are repulsive. 

What Queer Nation's leaders did not 
say is that homosexual school support 
programs invariably advocate homo- 
sexuality as a viable lifestyle and en- 
able homosexuals to recruit students 
into homosexuality. 

Last summer records from the San 
Francisco school system clearly 
showed that one of their drug edu- 
cation projects overwhelmingly fo- 
cused on the needs of “youths confused 
about their sexuality” rather than on 
students’ problems related to drug 
abuse. 

I then asked the U.S. Department of 
Education to explain just how the 
project qualified for Drug-Free Schools 
and Communities Act funding that 
Congress had targeted for substance- 
abuse education. That act said nothing 
about teaching youngsters about ho- 
mosexuality. The act’s purpose was to 
fund drug abuse prevention programs. 

The Department of Education agreed 
that under the act—and this is what 
they wrote—‘‘local drug prevention 
programs must be directly related to 
alcohol and drug abuse education and 
prevention.” But the Department 
failed to explain how the San Francisco 
gay and lesbian program had met that 
requirement. I noted that and became 
even more interested in the subject. 

When I pressed the Department of 
Education they replied in another let- 
ter that: 

The statutes for many programs like the 
Drug-Free Schools and Communities Act 
provide considerable latitude to the State 
educational agencies and the Governors to 
exercise discretion as they feel appropriate 
to address their particular situations. The 
Department must administer what Congress 
has set forth. 

If the statutes are really that con- 
fused, Mr. President, it is time to slam 
the door and say, No more of this. Mr. 
Government Bureaucrat or Governor, 
or whoever, of whatever State. 

Mr. President, this money should 
not—and shall not, if I have anything 
to do with it—be used to encourage ho- 
mosexuality. If this amendment is not 
approved, and I hope it will be ap- 
proved on a voice vote—if not, we will 
go to a rollcall vote on it. 

If this amendment is not approved, 
then that will be interpreted as a green 
light by those who are presently abus- 
ing the taxpayers’ funds to support and 
encourage homosexuality. We should 
slam the door on that misconception. 

While I am on this subject, Mr. Presi- 
dent, I should point out that the homo- 
sexual groups are going beyond the 
public schools in their efforts to get at 
the Nation’s schoolchildren. In San 
Francisco, again, they are trying to 
force the United Way—which is a pri- 
vate agency—to stop funding the local 
Boy Scout Council—another private or- 
ganization—because the Scouts refuse 
to allow homosexuals to become 
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Scoutmasters. And hooray for the Boy 
Scouts. Iam even prouder of them than 
I have ever been before. 

The Senate, Mr. President, obviously 
is limited in its ability to prevent ho- 
mosexuals from recruiting children in 
private organizations. But as U.S. Sen- 
ators, we can prevent private groups 
and public schools from using Federal 
funds to: First, subsidize homosexual 
recruiting efforts under the guise of 
multiculturism or; second, to provide 
homosexual support services in the 
schools. 

As I said, it came to my attention 
late last year that the San Francisco 
Unified School District had used $12,000 
in Federal Drug-Free Schools Act fund- 
ing—plus $8,000 from other Federal pro- 
grams—to subsidize the salary of a so- 
called director of Support Services for 
Gay and Lesbian Youth. 

In a memo to the entire district, the 
superintendent of San Francisco's 
schools stated that the purpose of the 
district’s federally subsidized Gay and 
Lesbian Youth Program was, among 
other things—now get this, Mr. Presi- 
dent—to: 

(1) Demystify sexuality and homosexual- 
ity, and recognize the contribution of gay 
and lesbian persons to our culture and our 
history; 

(2) Educate all school personnel and stu- 
dents on the intent and content of the dis- 
trict’s antislur policy and assist in the en- 
forcement of it; and 

(3) Link gay and lesbian students and their 
families with culturally appropriate commu- 
nity resources. 

Mr. President, as the little girl in the 
comic pages used to say: “I may frow 
up.” I think a lot of American tax- 
payers will feel the same way about it. 

The project director’s duties as 
spelled out in the memo are these: 

(1) “Support designated Gay and Lesbian 
Sensitive Adults at each high school.” 

(2) Set up a telephone switchboard for in- 
formation ‘‘on support services for Gay and 
Lesbian Youth.” 

(3) Respond to the needs of middle and high 
school students “related to gender identity.” 

Mr. President, that’s the first time I 
ever knew there were students who 
could not identify his or her own gen- 
der. I continue: 

(4) Prepare an approved reading list “about 
sexuality, homosexuality, and bisexuality.” 

(5) Distribute a “list of homosexual com- 
munity groups to every middle and high 
school library and counseling office.” 

And I might add parenthetically and 
disgustedly, they are using Federal 
funds to do it—Federal funds intended 
to fight drugs. This superintendent’s 
memorandum also requires the pro- 
gram to work with the bay area net- 
work of gay and lesbian educators. 

Let me say again for emphasis, all of 
this is being subsidized by money fur- 
nished by the American taxpayers. 

Let us look back just a moment, Mr. 
President. When Congress passed the 
Drug-Free Schools and Communities 
Act of 1986, it certainly was my under- 
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standing from reading the legislation 
that Congress’ intent was to inform 
students about the dangers of using il- 
legal drugs. Special attention was fo- 
cused on students at greater risk of be- 
coming drug users themselves, and in 
section 5122, as slightly modified in the 
Anti-Drug-Abuse Act of 1988, the 1986 
act used—and defined—the term high- 
risk youth” applied to such students, 
to include only young people who are— 
and that is what it says—who are: 
school dropouts, pregnant, economi- 
cally disadvantaged, repeated school 
failures, children of drug abusers, vic- 
tims of physical or psychological 
abuse, suicidal, or who have experi- 
enced mental-health problems or long- 
term physical pain, or are violence- 
prone delinquents. 

That specific definition did not stop 
the San Francisco school system; no, 
sir. The San Francisco school system— 
and this is a matter of record—cir- 
cumvented Congress’ definition of 
“high-risk youth” by unilaterally ex- 
panding it to include students at risk 
of HIV infection” and ‘‘disproportion- 
ately at risk for verbal and physical as- 
saults.” 

I think I understand the King’s Eng- 
lish, or simple English at least. But, 
the Department of Education says Con- 
gress has given it no control over how 
school districts spend the tax dollars 
they receive under the Drug-Free 
Schools and Communities Act. I do not 
know who is running the show, but if 
they cannot understand the act’s Eng- 
lish language, maybe some of the folks 
over at the Education Department bet- 
ter go back to grade school themselves. 

San Francisco’s abuse of the specific 
direct intent of Congress is not unique, 
Mr. President. The Governors’ offices 
in New York and Ohio also have used 
Federal funds to support similar homo- 
sexual school outreach programs, and 
the Department of Education is con- 
tinuing to investigate whether other 
States or school districts have misused 
the funds as well. 

To justify using drug-free schools 
funds provided by the American tax- 
payers to support a gay and lesbian 
high-risk youth prevention project at 
the Alpatha Healing Center in Colum- 
bus, the office of the Governor of Ohio 
claimed that all the students served 
“are victims of psychological abuse—as 
a result—of living in a ‘straight’ soci- 
ety and having to deal with one’s own 
sexuality.” 

Again, like the little girl on the 
newspaper’s comic page, “I may frow 
up.” 

However, the most egregious example 
of Federal funds being used for a Homo- 
sexual Outreach Program is the one in 
the New York City schools. The Wash- 
ington Times, reported last July that 
the New York Governor's office gave 
the Gay and Lesbian Community Cen- 
ter in New York City more than 
$500,000 since 1988 to run a program 
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called—now get this—‘‘Youth Enrich- 
ment Services,” which uses the acro- 
nym YES. 

The Governor’s office acknowledges 
that most of that money came from 
the Federal—guess what—Drug-Free 
Schools Program, and that the 
project’s purpose is to reach homo- 
sexual youth as young as age 13. 

I should point out that the motto on 
the YES project’s promotional bro- 
chure states that the project Lets you 
say yes to being young and gay.” But it 
gets worse. 

With the help of funds taken from 
the taxpayers in North Carolina and 
every other State in the Union, YES 
sponsored after-school activities at the 
Gay and Lesbian Center in Manhattan, 
included events such as Bridge the 
Gap Intergenerational Play Day“ and 
“Coming Out, Then and Now,” and an- 
other one, Intergenerational Pride 
Bunch,” and finally, “Lesbian and Gay 
Pride Celebration.” 

I wonder what John Q Taxpayer 
would say if he could stand right here 
on this Senate floor and tell us what he 
thinks of this. He does not know it is 
going on. I did not know it was going 
on until I looked into it. 

Mr. President, YES staff members 
quoted in the New York Guardian, a 
monthly statewide newspaper, stated 
that the Intergenerational Play Day 
event was meant to enable ‘‘older gay 
activists [to meet] teenagers recruited 
from the New York City public 
schools.” Other YES staff members as- 
serted that the intergenerational 
events were meant to provide positive 
role models from the homosexual com- 
munity for homosexual youth. 

However, the Washington Times 
noted in its story that one such posi- 
tive role model was ‘‘a drag queen 
named ‘Razor Sharp,’ who serves as the 
‘empress’ of a group of female imper- 
sonators known as the Imperial Court 
of New York.” 

Mr. President, when the Guardian’s 
reporters rightfully queried YES staff 
members about possible sexual impro- 
prieties involving the teenage students 
at these federally subsidized seminars, 
they were told that YES has no written 
ground rules about sexual conduct. 
However, one staff member volunteered 
that YES does not ‘‘condone sex with- 
out consent.” Yet another YES staffer 
alluded to the true nature of what 
probably goes on at these events when 
she commented that “It can be the 
kids that are the pursuers and often 
times, is.” 

Mr. President, experts will tell you 
that in our criminal courts such a 
statement is the precise defense raised 
by almost every child molestor caught 
in America today. 

But the New York Guardian dug even 
deeper, Mr. President, and interviewed 
the YES project’s homosexual role 
model Razor Sharp. He stated that: 

The straight community doesn't want to 
accept that someone can be sexual at ten or 
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eleven years old, they don’t accept the fact 
that a boy or girl ten or eleven years old 
knows that he or she is homosexual, they 
just don't want it to be, they just can't ac- 
cept it. From what I hear it (meaning child- 
adult relationships) happens a lot. * * * It’s 
usually about fifteen or sixteen year-olds 
knowing what he or she wants to do and 
going for it. 

Mr. President, I could go on and de- 
scribe the numerous other seminars 
the Gay and Lesbian Center offers its 
adult clientele at the same facility 
used by the teenage students—such as 
the seminar titled 101 Ways to Tie a 
Man to a Bed.” Or I could point out 
that many activities like the center’s 
on-site cash bar are inconsistent with 
the running of a taxpayer-funded sub- 
stance-abuse prevention program. How- 
ever, Senators probably have a good 
sense already of what really goes on at 
the Gay and Lesbian Center—at the 
American taxpayers’ expense. 

Mr. President, there are numerous 
other examples, but it should be clear 
by now that the homosexual lobby in 
this country is no longer content with 
forcing the schools and other institu- 
tions to teach children that homo- 
sexuality is a normal and an acceptable 
lifestyle. They are now demanding the 
right to go into schools and private in- 
stitutions—preferrably at Federal ex- 
pense—to proselytize for homosexual- 
ity and to recruit sexual partners. 

What is shamefully ironic, Mr. Presi- 
dent, is that homosexuals are allowed 
to peddle their beliefs and practices in 
the schools under the guise of provid- 
ing support services for homosexual 
students while Christians and other re- 
ligious groups are prohibited from pro- 
viding any support services at all for 
religious students. 

Mr. President, at a minimum we need 
to stop homosexual advocates from 
pushing their agenda in the public 
schools with the help of Drug-Free 
Schools and Communities Act grants. 

And that, Mr. President, is what 
brings this Senator to the floor now. It 
must be made perfectly clear to the De- 
partment of Education, the State edu- 
cation agencies, and the Governors’ of- 
fices, that in authorizing substance- 
abuse education funding under the 
Drug-Free Schools Act, Congress never 
meant for them to hijack the funds and 
use them to support homosexual school 
outreach programs instead. 

If Senators want to pay for homo- 
sexual support programs in the schools, 
then let them propose a specific au- 
thorization and let us have a vote on 
it—and those Senators can answer for 
such a vote to the citizens back home. 
But unless Congress is willing to spe- 
cifically authorize spending for such 
programs in the schools, then the ho- 
mosexual lobby should not be allowed 
to do it instead by diverting funds in- 
tended to help fight drug abuse. 

Mr. President, Congress never in- 
tended or envisioned that the Drug- 
Free Schools and Communities Act 
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would be used to support homosexual 
school outreach programs. The pending 
amendment would ensure that those 
funds would once again be limited to 
drug abuse prevention and education 
programs as Congress originally in- 
tended them to be. 

I yield the floor. 

Mr. LEAHY. Mr. President, I know 
we sometimes operate under the Drac- 
ula rule of legislation; that is, we do 
not vote in daylight hours, but only at 
night when some of us want to be home 
with our wives and children and fami- 
lies and so on. 

Is there any way we can find out if 
we are going to vote tonight? I do not 
want to stop any Senator from any 
time he wishes to speak, but will we be 
voting on something around here? 

Mr. HELMS. Mr. President, I cannot 
answer the Senator. 

Mr. LEAHY. The Senator and I have 
both been here all day, and the distin- 
guished managers and all Senators 
have. I wonder if we might vote on 
something. 

Mr. PELL. We have an intention to 
vote this evening. The Dracula vote, I 
think, has always been identified as a 
late night vote. So I cannot give any 
consolation. I would like to. 

Mr. LEAHY. I do not mind late 
nights. 

Mrs. KASSEBAUM. Mr. President, if 
the Senator will yield 

Mr. LEAHY. The Senator from North 
Carolina has the floor. 

Mrs. KASSEBAUM. Will the Senator 
from North Carolina yield for a mo- 
ment so I may respond to the Senator 
from Vermont? 

Mr. HELMS. Let me yield the floor 
with the understanding that I will re- 
tain the floor when the Senators are 
finished talking. 

Mrs. KASSEBAUM. I would like to 
say to the Senator from Vermont that 
we did not start on this piece of legisla- 
tion, the major higher education reau- 
thorization, until 2:30. Senator PELL 
and myself were ready to go to third 
reading about 2 hours ago. We have had 
a time getting everybody to come to 
the floor with amendments, not that 
Senator HELMS has been dilatory at all. 
There have been others, as we well 
know. It sometimes is very difficult to 
get people to the floor. 

My assumption is that we can finish 
this legislation this evening. 

Mr. LEAHY. Mr. President, is there 
any chance, I might ask the distin- 
guished Republican floor leader, if peo- 
ple get their amendments down, that 
we vote them en bloc and get on to 
third reading? I only say that 
semifacetiously. I do know the distin- 
guished floor managers have been here 
since 2:30. We have had a number of 
quorum calls. It is not their fault. 
They were prepared to go to third read- 
ing. We spent 5 hours here. I realize it 
is supposed to be a late night. Some- 
times we create late nights ourselves 
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by not having any votes. All of us have 
been here. I know I have been here 
since around 7:30, 8 o’clock this morn- 
ing. Most of us have been here through- 
out the day, prepared to vote at any 
time during the day. 

We do end up, I say to my colleagues, 
with what is a Dracula rule of legisla- 
tion. Last year, I guess more than half, 
probably three-quarters, of all votes 
were after dark and three-quarters of 
all quorum calls were during daylight 
hours. I wonder if there is some way we 
could get around to doing it the other 
way around. We have to be here for 
votes and quorum calls. Let the 
quorum calls be at night so everybody 
can be with their spouses, children, and 
families and have the votes during the 
day. It would be a novel idea. It would 
sure make a lot of family lives a lot 
better. 

Mr. PELL. I appreciate very much— 
will the Senator yield—what the Sen- 
ator has said, and I know the majority 
leader has made every effort he can to 
keep that rule he had of not after 7 on 
Tuesdays and Wednesdays, and Thurs- 
day a late night, Friday hopefully out 
by 3. 

Mr. LEAHY. If the Senator will yield 
on that, in my 18 years here I have not 
seen anybody—and we have had some 
distinguished, superb majority lead- 
ers—I have never seen a majority lead- 
er who has worked harder at giving us 
a good schedule, one that we could 
count on, than the present majority 
leader. But I also say and I know that, 
having managed a number of bills here 
myself, I share the exasperation of the 
managers. Maybe at some point, if we 
go more than 5 minutes in a quorum 
call and nobody is willing to show up, 
we will have it so that it is automatic 
that we go to third reading after unani- 
mous consent. 

Mrs. KASSEBAUM. Mr. President, if 
I may suggest, I think that we are very 
close. There has been a lot of work 
done and, if we can get some agree- 
ment, perhaps, for either a time cer- 
tain for a vote tonight, or tomorrow. 
But I think that we are very close. 
There is not a lot outstanding. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized, 
though the Senator from North Caro- 
lina retains the right to the floor on 
the completion of this dialog. 

Mr. KENNEDY. Mr. President, could 
I reaffirm what the Senator from 
Rhode Island and Senator KASSEBAUM 
have said. This is one of the major 
pieces of legislation that this body is 
going to consider. 

If we had thought this morning when 
we took it up that we would have made 
the kind of progress that we have 
made, I would have been enormously 
surprised. But we have made very, very 
significant progress during the course 
of the day. This is important legisla- 
tion. It is the lifeline for every young 
American student in this country. 
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We are trying to work with a number 
of our colleagues, who are very, very 
interested in this legislation and know 
its importance, to try to work through 
various, different amendments. I must 
say that during the course of the day 
there has been a very constructive atti- 
tude on all sides to try to find common 
ground. 

So I very much appreciate the senti- 
ment of those who would like to move 
along, but we have made very substan- 
tial progress. We have had a good op- 
portunity to work with the Secretary 
of Education, who has spent the better 
part of the afternoon up here, Lamar 
Alexander, and he has been working 
with those on both sides of the aisle. 
We have been making very important 
progress. 

So I hear what our good friend is say- 
ing, but I certainly hope, as we are con- 
tinuing to make the good progress, 
that we would continue to do so. 

There has been resolution of at least 
12 different amendments of different 
Members over the period of the last 
several hours. 

The hotline was put out on both sides 
of the aisle that threw out a number of 
different amendments that Members 
were considering. I say the great per- 
cent of those have been resolved, but 
there are still a couple of important 
items that are left for resolution. 

But we are making very good and 
continuing progress. I think all of us 
have been around here long enough to 
know, if we leave this legislation out 
over any considerable period of time, 
what resourceful and enterprising Sen- 
ators and their staffs can do with it. 

So I hope we will continue to try to 
make the kind of progress that we 
have. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, let me 
point out a couple of things, and this, 
too, will appear in conjunction with 
the remarks just made. 

The Senate was in recess Monday. We 
did very little Tuesday. This morning 
we came in at 11 o’clock. The Senate 
was in a mandatory period of inac- 
tivity while there was a caucus going 
on for about an hour and a half. I do 
not know when we are expected to offer 
amendments. Of course, I would like to 
go home to Dot Helms, but you do what 
you can when you can. 

I apologize for having been put in the 
position of waiting for people to talk 
about JOHN GLENN, and I admire JOHN 
GLENN as much as anybody in this Sen- 
ate. I remember well when he made 
that flight around the world. But when 
are we supposed to do our work? Right 
now I am told that there are two dozen 
Senators attending fund raisers all 
over town, and to hold the vote. Well, 
I will do whatever I can, but I think 
this abuse of the taxpayers’ money 
ought to be considered. 

I will make this bargain with the 
managers of the bill. I will not even re- 
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quire a rollcall vote, if they will accept 
this amendment. I will put the rest of 
my statement in the RECORD. And we 
would go home, or whatever. 

The PRESIDING OFFICER. The 
question has been addressed to the 
manager. 

Mr. PELL. I did not hear the ques- 
tion. 

Mr. HELMS. How much does the Sen- 
ator want me to repeat? 

Mr. PELL. I understand that the 
question was if we would accept a voice 
vote. 

Mr. HELMS. I have just finished a 
little discourse in which I pointed out 
that the Senate was not even in session 
Monday, that the Senate was out all 
last week on recess. We did very little 
on Tuesday, as I recall. We did not even 
start until 11 o’clock this morning, an 
hour and a half was taken out this 
afternoon so one of the parties could 
have a caucus, or whatever you call it. 
And then I hear the complaint, “I want 
to go home and be with family.” 

So do I. I just offer the proposition 
that if the managers of the bill will ac- 
cept this amendment, I will stop my 
dissertation, put the rest of it in the 
RECORD and we could be through with 
it. 

Mrs. KASSEBAUM. Mr. President, 
yes, I had understood the Senator from 
North Carolina had mentioned earlier 
he would accept a voice vote, and if not 
that, a rollcall vote. I think there is 
general agreement to have a voice 
vote. 

Mr. HELMS. There is a difference in 
what the Senator said and what I say; 
I say to my good friend from Kansas, if 
the managers will accept the amend- 
ment, agree to it with voice vote, and 
not have a rollcall vote, I would be 
willing to do that. 

Mrs. KASSEBAUM. I think that 
there was a request made for a change 
in some language so that it would be 
the same language as had been voted 
on previously; is that correct? So I am 
going to have to ask that somebody 
check that out. It was not my request. 

Mr. HELMS. If the Senator will for- 
give me, I will check. 

Mr. President, so that we may be 
able to work this out, I ask unanimous 
consent that I be recognized after a 
brief quorum call is called off. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, a miracle 
occurred. We reached an accommoda- 
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tion. I believe that the managers of the 
bill, and others, are prepared to accept 
this amendment. 

Mr. PELL. Mr. President, the Sen- 
ator from North Carolina is correct. On 
behalf of this side of the aisle, we ac- 
cept the amendment. 

Mrs. KASSEBAUM. Mr. President, 
we also accept the amendment. 

Mr. HELMS. I thank the distin- 
guished managers of the bill. 

I yield the floor. 

The PRESIDING OFFICER. Is there 
further debate? 

The question is on agreeing to the 
amendment. 

The amendment (No. 1653) was agreed 
to. 
Mr. HELMS. Mr. President, I move to 
reconsider the vote. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, while the 
distinguished Senator from North 
Carolina is on the floor, he made the 
remark a few moments ago that no- 
body wanted to do anything, and we 
were off Monday, last week, and that 
sort of thing. 

We went through that the week be- 
fore last, I thought, with the procedure 
of the Senate. We canceled the March 
district work or State work period. We 
passed in this session of the 102d Con- 
gress, so far, probably the largest pack- 
age of major bills that we have passed 
in a short period of time. 

The Senator from North Carolina has 
been receiving requests not to have a 
vote, hold off, do not do anything be- 
cause they are downtown trying to 
have fundraisers. That indicates we 
ought to have campaign finance re- 
form, so they would be here working. 

The Senator from North Carolina is 
being asked the same questions and 
having the pressure put on him that 
the minority leader and the majority 
leader has. If you look at the RECORD, 
we have had more votes with a higher 
percentage of attendance, and the Sen- 
ator excluded the comprehensive en- 
ergy bill that we passed last night, 
probably the largest. The Senator 
skipped over that right quick. Only 11 
votes, about 70 amendments, got them 
worked out, took us some time, but 
that is the procedure here. 

I just did not want to leave the im- 
pression that the people were not 
working, that we were not trying to ac- 
complish things. We did pass the ele- 
mentary and secondary education bill, 
the energy bill, and other bills that 
have been important. So I did not want 
the impression to be left that the two 
leaders, majority leader and the minor- 
ity leader, somehow were not causing 
the Senate to function. There is work 
going on right now. Amendments are 
being worked on and a package of 
amendments are to be accepted to- 
night. I think we are doing well. I 
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wanted to defend both sides, the Sen- 
ator from Kansas and from Rhode Is- 
land, for the work they are doing. 

Mr. HELMS. Mr. President, there is 
no Member of the Senate whom I enjoy 
more or like better than the Senator 
from Kentucky, and I am sorry I pulled 
the chain. I apologize. 

Mr. FORD. Mr. President, as long as 
that is in the RECORD, I accept it. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
FORD). Without objection, it is so or- 
dered. 

Mr. SIMON. Mr. President, I ask 
unanimous consent that I may proceed 
as if in morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ZAIRE 


Mr. SIMON. Mr. President, at the 
conclusion of my remarks I will ask 
that a letter addressed to Senator 
NANCY KASSEBAUM and to me be print- 
ed in the RECORD. It is a letter written 
by Dr. William Close from Wyoming 
who was the personal physician to 
President Mobutu of Zaire. 

Zaire is undergoing great stress right 
now. Sunday people left church after 
Sunday services, marched peacefully in 
the capital city to request that Presi- 
dent Mobutu call a national assembly 
so they can move to democratic gov- 
ernment. The troops opened fire on 
them. The exact number of people who 
were killed no one seems to know. But 
it is somewhere between 40 and 70 peo- 
ple that were killed and hundreds in- 
jured. 

Senator KASSEBAUM and I have both 
requested of the administration that 
they make clear that they do not sup- 
port President Mobutu and his dicta- 
torship in Zaire. Unfortunately, the 
White House, for reasons I partially un- 
derstand, is reluctant to move away 
from the ties that they have had with 
President Mobutu. 

And the reason I think they are doing 
it, candidly, is something that the Pre- 
siding Officer and all of us in politics 
understand. Here is someone who has 
been helpful to us in the past. But I 
would use this analogy for the White 
House: If someone worked in the Bush 
campaign and you got that person in 
the White House, and then you discov- 
ered that person had embezzled funds, 
you do not say we do not want to turn 
our backs on a friend. You get rid of 
that person. 

In this case, what Mobutu has done is 
No. 1, he has massively embezzled 
funds and No. 2, he is turning his back 
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on democracy for the people of Zaire. I 
think we have to make clear under 
those circumstances we have to turn 
our back on President Mobutu. 

Mr. President, let me just mention 
one sentence here. Dr. Close says: 

How much more blood will have to flow be- 
fore Washington dares to tell Mobutu that he 
no longer has our support? 


I think we ought to make that clear. 

Mr. President, I ask unanimous con- 
sent to print that letter from Dr. Close 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

MARBLETON, WY, 
February 20, 1992. 
Senator PAUL SIMON, 
Senator NANCY KASSEBAUM, 
U.S. Senate, Washington, DC. 

DEAR SENATORS: Five days ago somewhere 
between 40 and 69 people were shot dead by 
President Mobutu's troops in Kinshasa as 
they left church services and marched in a 
peaceful demonstration. They were demand- 
ing the resumption of the Sovereign Na- 
tional Conference. Those brutalized by Mr. 
Mobutu's army will not be encouraged by the 
pap offered by the Republican Administra- 
tion in response to the killings. After point- 
ing out that it considered the military re- 
action entirely without justification,” the 
State Department, through its spokesman, 
wagged a finger at the authorities“ in 
Zaire, urging them, yet again, to reconvene 
a national conference and conduct itself in a 
manner consistent with their protestation of 
democratic values.” 

Washington's messages deploring“ his ac- 
tions, or the actions of his troops are as inef- 
fective as ever. Mobutu, “floating some- 
where on his boat,“ continues to thumb his 
nose at the American administration and the 
world. White House proclamations in defense 
of human rights and support of democracy 
must ring hollow to the families of those 
killed and beaten by soldiers of Mr. Bush's 
friend Mobutu. 

The Zairian people’s active opposition to 
Mobutu will not stop. Three days from now, 
on Sunday the 23rd of February, there will be 
funeral services for those killed. Processions 
to the cemeteries are bound to follow. 

How much blood will have to flow before 
Washington dares to tell Mobutu that he no 
longer has our support? The Republican Ad- 
ministration seems oblivious or indifferent 
to the mounting bitterness toward the Unit- 
ed States expressed more and more openly by 
the people of Zaire and many in Europe. 
Questions about the relationship between 
Bush and Mobutu are being raised more fre- 
quently in the foreign press. Why is the Ad- 
ministration apparently more frightened of 
Mobutu than are the thousands of Zairians 
who have the courage to face his guns? Cyni- 
cism dampens hope that, with Mr. Bush’s 
electoral problems, American leadership in 
disavowing the West's old cold war ally will 
be forthcoming. 

Respectfully, 
WILLIAM T. CLOSE, M.D. 


SOUTH AFRICA 


Mr. SIMON. Mr. President, one other 
item on Africa. Today, President de 
Klerk of South Africa announced that 
he would have a referendum for whites 
only whether they should go ahead and 
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continue negotiations. It is a bold 
move and he has done some very bold 
things. 

I have serious concerns about that. 
If, for example, in that referendum, the 
majority of whites say “We do not 
want to continue negotiations,“ I do 
not know what is going to happen in 
South Africa. I think South Africa 
would be headed for a major, major ex- 
plosion. I hope he is successful. I heard 
my colleague, Senator KASSEBAUM, 
praise President de Klerk earlier for 
the courageous moves that he has 
made—and he has been very coura- 
geous, no question about it. I want to 
see those negotiations continue. Ex- 
tremists in both the black community 
and the white community are opposed 
to the negotiations. I think it is ex- 
tremely important that those negotia- 
tions continue. 

And let me add, I think, prior to that 
announcement today, President Bush 
announced that South Africa could 
once again get loans through the 
Eximbank here. In view of the an- 
nouncement that has just been made 
and the fact that the referendum is 
going to be held next month, I hope 
that the administration would suspend 
that action until after that referen- 
dum, at least. We ought to do every- 
thing we can to facilitate a smooth 
transition to a genuine democracy in 
South Africa where everyone—whites, 
blacks, coloreds, everyone—can par- 
ticipate. 

I hope that election turns out as 
President de Klerk wants, I have great 
concerns in the action taken. 

Mr. President, if no one seeks the 


floor, I suggest the absence of a 
quorum. 
The PRESIDING OFFICER (Mr. 


BRYAN). The absence of a quorum hav- 
ing been suggested, the clerk will call 
the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HIGHER EDUCATION AMENDMENTS 
OF 1991 


The Senate continued with the con- 
sideration of the bill. 

Mr. KENNEDY. Mr. President, just to 
give a progress report, I think that, 
quite frankly, we are remarkably close 
to final passage. There are probably 
three amendments that are outstand- 
ing. I believe that they can be worked 
out in a timely fashion. I know there is 
an urgency and people want to be able 
to make their plans. I hope, at least, 
we would be able to inform the Mem- 
bers within the next 15 minutes about 
what the prospects would be, but I 
think there is a very good chance that 
we would have final passage in the very 
near future. 
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I want to thank again all of the 
Members for their cooperation in pur- 
suing the final list that has been made 
up on both sides of the aisle. I believe 
that we are very, very close to the con- 
clusion. I will have some brief remarks 
about one particular part of the legis- 
lation in just a few moments, but I do 
think we are remarkably close to a 
final conclusion. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. SIMON. Mr. President, let me 
just make a comment on one aspect of 
this that I thought we were getting an 
amendment worked out. We have run 
into some complications, and we may 
have to amend a bill that comes from 
the Finance Committee very soon. I 
want to commend Senator KENNEDY, 
Senator PELL, and our Republican 
counterparts on this, and particularly 
let me also commend Senator BRADLEY 
and Senator DURENBERGER for their 
work on this. 

What we want to do is to have an op- 
portunity for more people to go to col- 
lege and, at the same time, cut down 
on the student loan defaults which this 
next fiscal year will be between $3.2 
and $3.4 billion. We think we have 
something that can both save money 
and increase opportunity through a di- 
rect loan program and through a phase- 
in on that. 

I think it is extremely important 
that we get this worked out, and I un- 
derstand that there are some concerns 
on this, in terms of the mechanism and 
how we get this worked out, by the dis- 
tinguished President pro tempore, who 
chairs the Appropriations Committee. 
My instinct is we can get that worked 
out in the next couple of weeks before 
we get the Finance Committee bill. 

Again, we have an opportunity to 
make a very substantial step forward if 
we can get this worked out. It will not 
be part of this bill apparently unless 
something happens in the next few 
minutes. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I join 
the Senator from Illinois in expressing 
my appreciation to Senator DUREN- 
BERGER and to Senator BRADLEY and to 
others in raising the whole issue of 
scarce resources, trying to find addi- 
tional ways of helping and assisting 
students of middle-income families to 
attend colleges and universities. As he 
pointed out, the explosion in the cost 
of tuition in higher education has in- 
creasingly squeezed out the dream of 
young people being able to go on to col- 
lege in this country. 

We reviewed in the committee itself 
a direct loan proposal that was ad- 
vanced by Senator SIMON and Senator 
DURENBERGER. We have considered in 
the full committee a variety of dif- 
ferent ways of addressing direct loans. 
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We would have a pilot program or 
project in addition to the guaranteed 
student loan program. There have been 
a number of different proposals that 
have been brought forward. 

I had the opportunity of introducing 
legislation along that line in 1978 that 
had been developed at Boston Univer- 
sity by Dr. Silber, which had a percent 
of income into the future. Those who 
were more fortunate to make addi- 
tional resources would pay into the 
fund, and this would be a fund that 
would be self-perpetuating and offer 
new opportunities for children down 
the line. 

We have looked at that and we have 
looked at a very interesting proposal 
by Senator BRADLEY of New Jersey, 
who has a different approach in terms 
of the direct loan, using the full faith 
and credit of the United States, getting 
the money through the university out 
to the students and having collection 
through the IRS. I know he feels very 
strongly. We have been working with 
him over the past few days. 

I want to give assurance to the Mem- 
bers that we will be addressing this 
concept, hopefully, in the very near fu- 
ture. But I wanted to express our ap- 
preciation for all the cooperation of 
Senator SIMON and Senator PELL who, 
as I mentioned earlier in the day, is 
our leader in these higher education 
matters, along with Senator KASSE- 
BAUM and others. 

I yield the floor. 

Mr. PELL. Mr. President, I wish to 
thank very much the Senator from Illi- 
nois and the Senator from New Jersey 
for not putting this excellent concept 
on this particular bill. I look forward 
to working with them on other bills in 
the future. 

I know that we all join together in 
recognizing, as we talk about defense, 
the real strength of our Nation is the 
sum total of education, the health and 
the character of our people, and that is 
what we are working on tonight. 

Mr. SIMON. Mr. President, it is with 
reluctance we are not putting it on this 
bill. I know Senator PELL understands 
that. 

Let me just add we are building on a 
foundation that was started by Senator 
KENNEDY in 1978 with his bill. This is 
modified, but it does precisely what 
Senator KENNEDY said. It makes assist- 
ance eligible to middle-income families 
who are not eligible now at all and it 
makes it income contingent. So unlike 
the guaranteed student loan, you pay 
back—there is an area that is exempt, 
basically poverty level, and above that 
you payback. If you make a lot more 
money, you pay back more rapidly; if 
you do not, you pay back a little later. 

But we will be revisiting this in a few 
weeks, I hope, on the Senate floor and 
I hope we can move ahead. I am grate- 
ful to all of my colleagues. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the bill be 
printed as passed, when it is passed. 
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The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

AMENDMENT NO, 1654 
(Purpose: To restrict the authority of the 

Student Loan Marketing Association with 

respect to certain housing and medical fa- 

cilities transactions) 

Mr. FORD. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. FORD] 
proposes an amendment numbered 1654. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 197, strike lines 6 through 22, and 
insert in lieu thereof the following: 

(2) by striking out subparagraph (C) of sub- 
section (d)(1) and inserting in lieu thereof 
the following new subparagraph: 

“(CXi) to buy, sell, hold, insure, under- 
write, and otherwise deal in obligations is- 
sued for the purpose of financing or refinanc- 
ing the construction, reconstruction, renova- 
tion, improvement or purchase (including 
the underlying property) of— 

(J) educational and training facilities; 

‘“I1)(aa) housing for students and faculties; 

(II) academic, research, and library fa- 
cilities, including the acquisition of library 
materials; and 

(IV) related equipment, instrumentation, 
and furnishings; 
except that not more than 30 percent of the 
value of transactions entered into under this 
clause shall involve transactions solely of 
the type described in subclause (II);“; 

Mr. FORD. Mr. President, I thank my 
distinguished colleague and friend, 
Senator PELL, for agreeing to accept 
my amendment regarding Sallie Mae 
construction loans. 

Under current law, Sallie Mae, or the 
Student Loan Marketing Association, 
is federally chartered to fund construc- 
tion and renovation of higher edu- 
cation facilities, including student and 
faculty housing, academic and training 
facilities, and infrastructure needs. 
The committee reported bill limited 
that authority with respect to housing 
facilities, and potentially with respect 
to infrastructure projects. 

With an estimated $60 billion of 
unmet capital renewal and replace- 
ment needs at our Nation’s colleges 
and universities, I fully understand the 
legitimate concerns of the committee 
that available resources should be first 
targeted at those academic and edu- 
cational needs. However, I was con- 
cerned that the committee language 
did not recognize the significant infra- 
structure and housing needs reflected 
in that $60 billion total. 

Over the last several months, I have 
been contacted by most, if not all, of 
Kentucky’s institutions of higher edu- 
cation concerning this provision and 
the potential impact it may have on 
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the ability of our schools to finance 
much needed construction and renova- 
tion. This provision would hit Ken- 
tucky’s independent colleges and uni- 
versities particularly hard. 

For example, Georgetown College, 
Midway College, and Bellarmine Col- 
lege have all recently been able to fund 
construction and renovation projects 
with the help of Sallie Mae financing. 
Several years ago, the University of 
Kentucky, the University of Louisville, 
and several other State universities 
combined to refinance $41.4 million in 
housing construction costs. This 
project would not have been allowed 
under the committee language. 

My amendment balances the con- 
cerns of the committee for targeted 
funding with the legitimate financing 
needs of Kentucky’s colleges and uni- 
versities. Under my amendment, Sallie 
Mae will continue to be able to fund in- 
frastructure and housing needs. Total 
funding for projects involving financ- 
ing of solely housing needs will be 
capped, however, at 30 percent of the 
total transactions. 

I thank my colleague, the distin- 
guished and able chairman of the Edu- 
cation, Arts, and Humanities Sub- 
committee, Senator PELL, for his most 
gracious accommodation of my con- 
cerns and the needs of Kentucky insti- 
tutions. I commend him for his leader- 
ship in higher education, and thank 
him and his staff for their assistance. 

Mr. President, I understand that this 
amendment has been agreed to on both 
sides. I thank my distinguished col- 
league and friend, Senator PELL, and 
Senator, KASSEBAUM, for accepting my 
amendment. 

Mr. PELL. Mr. President, it is an ex- 
cellent amendment and we are very 
glad indeed to support it. 

Mr. MCCONNELL. Mr. President, I 
rise today as a cosponsor of the amend- 
ment offered by the senior Senator 
from Kentucky. I want to take a few 
moments to comment on its impor- 
tance to educational institutions and 
to our Nation’s students. 

S. 1150 currently restricts the author- 
ity of the Student Loan Marketing As- 
sociation [Sallie Mae] to provide fi- 
nancing for facility improvements on 
college and university campuses. While 
Sallie Mae is authorized to finance aca- 
demic, research and library facilities, 
under this bill it is prohibited from fi- 
nancing student housing, student cen- 
ters, and maintenance and support 
functions. 

What this means, Mr. President, is 
that eligible institutions will be forced 
to seek financing elsewhere—perhaps 
at greater costs. If financing is un- 
available, affected colleges and univer- 
sities will surely experience a deterio- 
ration in their campus infrastructures. 

My colleagues should understand 
that funds for Sallie Mae’s debt financ- 
ing are private capital and do not im- 
pact the Federal budget. Further, Sal- 
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lie Mae is in the process of expanding 
its financing capabilities to additional 
colleges and universities, and in re- 
stricting its authority, Congress does 
not increase available funds for aca- 
demic, research and library facilities. 

A letter I recently received from the 
president of Midway College in Mid- 
way, KY, aptly describes the view 
many institutions have of the restric- 
tive provisions in S. 1150. Dr. Robert 
Botkin wrote: 

It is generally much easier for Midway Col- 
lege to raise private donations to support 
academic research, and library facilities 
than it is to meet housing and other infra- 
structure needs. Donors are not particularly 
interested in having a power plant named in 
their honor. Therefore, we rely much more 
heavily on debt financing for these latter 
types of facilities. 

The amendment before us simply re- 
stores the authority to Sallie Mae to 
finance student housing, student cen- 
ters, and maintance and support func- 
tions. The bottom line is our students 
stand to lose if these restricting provi- 
sions are left in S. 1150. 

I urge my colleagues to support this 
amendment. 

The PRESIDING OFFICER. Is there 
further debate on amendment No. 1654 
offered by the Senator from Kentucky 
[Mr. FORD]? 

The amendment (No. 1654) was agreed 
to. 

Mr. FORD. I move to reconsider the 
vote. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that my colleague from 
Kentucky, Senator MCCONNELL, be 
added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. I thank the Chair. 

Mr. BUMPERS. Mr. President, I 
would like to engage the Senator from 
Massachusetts in just a short colloquy 
and later on will introduce a state- 
ment, depending on the responses. 

The other day in the caucus when I 
looked at the summary of this bill, 
there was a provision in it dealing with 
teacher academies. The purpose of 
teacher academies is to provide teaches 
the opportunity to take crash courses 
in various subjects during the summer 
months, patterned to some extent after 
the seminars that are conducted every 
summer by the National Endowment 
for the Humanities. 

It is a program for which I have been 
able to get increased funding each of 
the last 2 years, but it is also a pro- 
gram that ought to be funded, if the 
budget constraints were not so dire, so 
that every schoolteacher in the coun- 
try who wanted, had a chance to attend 
a seminar each summer. 

I saw this summary in the caucus the 
other day which said that this bill pro- 
vides for summer academies and a host 
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of courses: math, English, history, var- 
ious other things, not just the human- 
ities, but also math and science. 

I wonder if the Senator from Massa- 
chusetts could give a brief description 
of how those academies are going to 
work, how the money is going to be 
dispersed and who is going to disperse 
it. 

Mr. KENNEDY. The Senator is cor- 
rect. We have seen over the course of 
the hearings that it is extremely useful 
to offer opportunities for teachers to 
upgrade their own skills, particularly 
in teaching new curriculum and utiliz- 
ing new methods and new technologies. 

There have been successful programs 
in the summer but also during the 
course of the year. 

Dade County, FL, for example, has a 
continuing education of high school 
teachers. It is one of the few school dis- 
tricts in the country that as a matter 
of policy has a continuing education 
program, which has been very success- 
ful, and has been one of the leading fac- 
tors in the general superintendent of 
Dade County saying that prior to that 
time they were choosing teachers, 1 
out of 2, to work in Dade County, and 
moving to 1 out of 7. Many of the 
teachers want to be upgraded, and they 
saw this challenge. 

Those that are going to be in the 
State, the funding will go through the 
State; State funding and support for 
the various State academies and down 
from the State into the local school 
districts. National districts will be 
funded directly out of the Secretary’s 
office. 

Mr. BUMPERS. Could the Senator 
tell me if there is any prohibition 
against another teacher attending a 
seminar in English or history? This is 
very important to me. I forget; I think 
there are seven different subjects that 
these summer academies will cover. 
Normally you would expect a math 
teacher to go to a summer academy 
dealing only with math to improve her 
skills in the subject she teaches. 

As the Senator and the distinguished 
chairman of the committee knows, I 
have been working on this now for 
about 5 years. As I say, my bill just 
dealt with the humanities: literature, 
philosophy, history. This bill, of 
course, provides these various subjects. 
But my point is, one of the reasons for 
my bill in the first place was to provide 
training for teachers of math and 
science to also get schooled in the Con- 
stitution of the United States and citi- 
zenship and history. 

So my question is this: is there any 
prohibition in the bill, or does the Sen- 
ator intend there to be a prohibition, 
against math teachers going to a sum- 
mer academy that deals with English, 
or literature, or philosophy, or any of 
the other courses? 

Mr. KENNEDY. The answer is they 
can, and will, and there is nothing in 
the legislation that will prohibit it. 
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Let me just say along the lines of the 
Senator’s earlier remarks, as the au- 
thor of the Madison Fellowship Pro- 
gram with ORRIN HATCH, it is a dif- 
ferent program not associated with 
this, to take outstanding school- 
teachers, two in each State, and have 
them teach constitutional studies to 
high school teachers in the States. 
This came out of the Bicentennial 
Commission, which both Senator 
HATCH and I were on. 

It is tragic that in high schools in 
this country we do not have the kind of 
attention given to constitutional stud- 
ies until very late in some high 
schools, and of course in some colleges. 
But there is nothing in the legislation 
that prohibits the opportunities for the 
training in those particular subjects. 

We have given the emphasis to the 
areas which the Senator has identified 
in terms of math and science. What we 
have tried to do in the areas of math 
and science is to tie these teaching 
academies together with the math and 
science legislation which we just 
passed last year, with the National 
Science Foundation which created ad- 
ditional graduate fellows, and to give 
that an emphasis on the math and 
science programs. 

We have tried to make these work to- 
gether, but there is no prohibition at 
all in terms of the broader subjects 
that the Senator has mentioned. We 
would certainly encourage them to do 
so. 
I see the chairman of the Education 
Committee wanted to make additional 
comments on that. 

Mr. PELL. Mr. President, one further 
point, when the NEH [the National En- 
dowment for Humanities] was set up 
originally, in all of these education 
philosophies, the idea has always been 
to have as much cross-fertilization as 
possible, without having the math 
major off in one corner and the English 
major off in another corner. I think 
this legislation moves further in the di- 
rection of cross-fertilization. 

Mr. BUMPERS. I certainly endorse 
the idea of a math teacher improving 
his or her mathematics skills and his 
ability to communicate in his subject. 
But I also feel, and my feelings are jus- 
tified by the voting patterns in this 
country, that we are seriously deficient 
at the secondary level in this country 
in teaching ordinary citizenship, the 
Constitution, and teaching youngsters 
not just about the rights that are given 
them under the Constitution but also 
their duties. And I also think history, 
political science, literature courses are 
critical to the well-rounded student. 

So I am going to monitor the Teach- 
er Academy Program as carefully to 
make sure that the question I asked a 
moment ago is answered. I am not sure 
quite yet what the answer is. I think 
Senator KENNEDY has given me suffi- 
cient assurance, but I am going to be 
monitoring this to make sure that even 
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at the State level, where the applica- 
tions are going to be made, that no- 
body is barred from attending a sum- 
mer academy because they are into a 
different discipline from the one they 
are teaching. 

It is like sort of in the family. We are 
a product of what we hear in the home. 
Even though a math teacher is essen- 
tially teaching math, I think it is im- 
portant that she or he have the ability 
just in the course of classroom time to 
pass off general information about 
other subjects just as our parents do in 
the household. 

So as I say, I want to make sure that 
all teachers get a chance to upgrade 
their skills, not just in the particular 
discipline they are teaching but also 
others. I feel strongly that we have 
been terribly remiss in the teaching of 
the humanities in this country, and it 
is one of the reasons citizenship has de- 
clined to one of the lowest levels in the 
history of the country. It is dangerous, 
and it is proceeding apace. 

The Senator knows we worked for a 
long time trying to work out a pro- 
posal 2 years ago, and never did get it 
done. I am very pleased that S. 1150 in- 
cludes the comprehensive teacher acad- 
emy proposal. 

I am not going to offer an amend- 
ment to the bill because my staff said 
the bill comes close enough to what I 
have been trying to do for 5 years that 
it would be unjustified to try to tinker 
with it at this time. 

But I am going to be monitoring as 
closely as I can to make sure that it 
fairly comes into compliance with the 
humanities bill that I have introduced 
here now for about 5 years running. 

Mr. PELL. I thank the Senator. 

Mr. BUMPERS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr, DOLE. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NOS. 1655-1658 

Mr. DOLE. Mr. President, I have four 
amendments. They have all been 
cleared, and I ask that they be consid- 
ered en bloc. I send them to the desk 
and ask for their immediate consider- 
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kansas [Mr. DOLE] pro- 
poses amendments en bloc numbered 1655 
through 1658. 

Mr. DOLE. Mr. President, I ask unan- 
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
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AMENDMENT NO. 1655 
(Purpose: To establish a definition of 
disability) 

On page 564, strike lines 8 and 9 and insert 
the following: by adding at the end the fol- 
lowing new subsections: 

) DISABILITY.—The term ‘disability’ has 
the meaning given the term in section 3(2) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C, 12102(2)). 

“(j) STATE HIGHER EDUCATION AGENCY.— 
The term 


AMENDMENT NO. 1656 
(Purpose: To add services related to prob- 
lems faced by individuals with disabilities 
to authorized activities) 

On page 561, between lines 3 and 4, insert 
the following: 

(130A) Problems faced by individuals 
with disabilities regarding accessibility to 
institutions of higher education and other 
public and private community facilities. 

B) Amelioration of existing attitudinal 
barriers that prevent full inclusion by indi- 
viduals with disabilities with their commu- 
nity. 


AMENDMENT NO. 1657 
(Purpose: To establish a definition of 
personal assistance) 

Beginning on page 241, strike line 20 and 
all that follows through page 242, line 3, and 
insert the following: 

(a) IN GENERAL.—Section 472 of the Act (20 
U.S.C. 108711) is amended— 

(1) in the matter preceding paragraph (1) 
by inserting (a) DEFINITION OF COST OF AT- 
TENDANCE.—” before For the purpose“; 

(2) in subsection (a) (as so designated by 
paragraph (1))— 

(A) in the matter preceding paragraph (1) 
by striking “except for subpart 1 of part A 
and”; 

(B) in paragraph (6), by striking “in an 
academic program which normally includes 
a formal program of study abroad” and in- 
serting “in a program of study abroad ap- 
proved for credit by the student’s home in- 
stitution”; and 

(C) in paragraph (8)— 

(i) by striking “handicapped student“ and 
inserting “student with a disability”; and 

(ii) by inserting “personal assistance,“ 
after services,“; and 

(3) by adding at the end the following new 
subsection: 

(b) DEFINITION OF PERSONAL ASSIST- 
ANCE,—As used in subsection (a), the term 
‘personal assistance’ means assistance by a 
person to an individual with tasks that the 
individual would typically do if the individ- 
ual did not have a disability and that are 
necessary to enable the individual with a dis- 
ability to participate fully in postsecondary 
opportunities, including assisting the indi- 
vidual with major life activities.“. 


AMENDMENT No. 1658 
(Purpose: To establish faculty development 
grants) 
On page 396, between lines 2 and 3, insert 
the following: 
“Subpart 3—Faculty Development Grants 


“SEC. 567. TRAINING GRANTS. 

„(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award grants to institutions 
of higher education to enable such institu- 
tions to— 

(i) develop model programs that provide 
training to secondary school faculty to pre- 
pare students with disabilities for post- 
secondary educational opportunities; and 
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*(2) establish programs of faculty develop- 
ment for faculty who teach in an institution 
of higher education to prepare such faculty 
for the enrollment of students with disabil- 
ities at such institution. 

b) USE OF GRANTS.—The grants described 
in subsection (a) may be used to— 

i) provide scholarships, including sti- 
pends and allowances, to faculty described in 
paragraph (1) or (2) of subsection (a); 

2) develop materials and inservice pro- 
grams to assist such faculty in making the 
curriculum at an institution of higher edu- 
cation accessible to students with disabil- 
ities; and 

(3) provide funds to support the release of 
such faculty from teaching assignments for 
the purpose of educating such faculty regard- 
ing the needs of students with disabilities. 

() SPECIAL RULES.—The Secretary shall 
ensure that grants awarded under subsection 
(a)(1) are used for programs that are in com- 
pliance with State and professionally recog- 
nized standards for the training of special 
education personnel. 

d) APPLICATION.—Each institution of 
higher education desiring a grant under this 
section shall an application to the Secretary 
at such time, in such manner and accom- 
panied by such information as the Secretary 
may reasonably require. 

„e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subpart $15,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

Mr. DOLE. Mr. President, having a 
stable and rewarding job is a basic 
component of the American dream and 
access to postsecondary education 
makes that dream a reality. For too 
many years the dream has been out of 
reach for millions of Americans with 
disabilities. In fact, a growing aware- 
ness of the problems faced by Ameri- 
cans with disabilities led this body to 
pass the Americans With Disabilities 
Act [ADA]. By signing the ADA on 
July 26, 1990, President Bush estab- 
lished a new national policy of equal 
opportunity for every American. The 
amendments I offer today apply the 
principle of equal opportunity guaran- 
teed by the ADA to higher education. 

I am pleased to have worked with 
Representative STEVE GUNDERSON and 
members of the Senate Subcommittee 
on Education in ensuring that post- 
secondary opportunities for students 
with disabilities are available. The 
amendments included in today’s bill 
address the needs of students with dis- 
abilities wishing to pursue postsecond- 
ary opportunities. This is part of a 
larger effort to review all our Federal 
policies in making sure that programs 
are accessible to people with disabil- 
ities. Despite the efforts to encourage 
postsecondary institutions to expand 
and improve access for students with 
disabilities, there remains room for im- 
provement. 

The percentage of students with dis- 
abilities receiving high school diplo- 
mas is below the national average. Stu- 
dents with disabilities are less likely 
to participate in postsecondary edu- 
cation than any other group of Ameri- 
cans. The reasons for this are complex, 
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but undoubtedly, lack of physical ac- 
cess, lack of needed support services, 
lack of properly trained faculty, and 
lack of adequate financial support to 
cover extraordinary costs associated 
with having a disability contributes to 
this low participation rate. We must 
provide incentives to make postsecond- 
ary programs accessible to students 
with disabilities. 

The amendments I offer today are in 
addition to the disability amendments 
included in the committee package. My 
amendments provide for: First, grants 
to assist faculty in institutions of 
higher education learn to make the ac- 
commodations necessary to ensure 
that students with disabilities have 
equal educational opportunities; sec- 
ond, inclusion of a definition of per- 
sonal assistance services” for students 
with disabilities; third, an allowance 
for support services, as well as access 
to work-study programs for students 
with disabilities; fourth, an added pro- 
vision to title XI to rectify problems 
faced by students with disabilities re- 
garding accessibility, and in eliminat- 
ing attitudinal barriers that have im- 
peded access. 

The technical ingenuity and generous 
spirit of American education and busi- 
ness tell me that the promise of the 
ADA, and the dreams of Americans 
with disabilities can be realized. For 
many students with disabilities, as 
with students in general, a college edu- 
cation becomes the first step toward 
independence, a career, financial secu- 
rity, and self-sustenance. Moreover, 
the extrinsic gains to be made through 
higher education for individuals with 
disabilities, include higher salaries, 
lower unemployment rates, and better 
job prospects. College is an important 
time of growth and development, a 
time of transition from dependence to 
independence. By creating opportuni- 
ties for students with disabilities to 
continue a program of education after 
secondary school we improve the pros- 
pects for gainful employment and inde- 
pendent living. The amendments I pro- 
pose today take another step in this di- 
rection. 

I thank my colleague from Kansas, 
Senator KASSEBAUM, and my colleagues 
on the other side of the aisle, Senator 
PELL and Senator KENNEDY, for clear- 
ing these amendments at this time. 

The PRESIDING OFFICER (Mr. 
WOFFORD). Is there further debate on 
the amendments to be considered en 
bloc offered by the Republican leader, 
being amendments numbered 1655 
through 1658? 

There being no further debate, with- 
out objection, the amendments offered 
by the Republican leader en bloc are 
agreed to. 

So, the amendments (No. 1655 
through No. 1658) were agreed to. 

Mr. DOLE. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey [Mr. LAUTEN- 
BERG] is recognized. 

AMENDMENT NO. 1659 

(Purpose: To establish a National Commis- 
sion on Containing College Costs, to in- 
crease the amount of information available 
to students regarding the tuition and ad- 
ministrative costs of institutions of higher 
education, and to award resource sharing 
grants) 

Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from New Jersey [Mr. LAU- 
TENBERG] for himself and Mr. LEAHY, pro- 
poses an amendment numbered 1659. 


Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following 
new titles: 

TITLE XVI—NATIONAL COMMISSION ON 
THE COST OF HIGHER EDUCATION 
SEC. 1601. ESTABLISHMENT OF COMMISSION. 

There is established a Commission to be 
known as the “National Commission on the 
Cost of Higher Education” (hereafter in this 
title referred to as the Commission“). 

SEC. 1602, MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT.—The Commission shall 
be composed of 12 members as follows: 

(1) Four citizens of the United States ap- 
pointed by the President. 

(2) Two Senators appointed by the Major- 
ity Leader of the Senate of which— 

(A) one shall be a member of the Commit- 
tee on Labor and Human Resources of the 
Senate; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the Senate. 

(3) Two Senators appointed by the Minor- 
ity Leader of the Senate, of which— 

(A) one shall be a member of the Commit- 
tee on Labor and Human Resources of the 
Senate; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the Senate. 

(4) Two Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives, of which— 

(A) one shall be a member of the Commit- 
tee on Education and Labor of the House of 
Representatives; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the House of Rep- 
resentatives. 

(5) Two Members of the House of Rep- 
resentatives appointed by the Minority 
Leader of the House of Representatives, of 
which— 

(A) one shall be a member of the Commit- 
tee on Education and Labor of the House of 
Representatives; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the House of Rep- 
resentatives. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) PRESIDENTIAL APPOINTEES.—An individ- 
ual appointed under subsection (a)(2) may 
not be an officer or an employee of the Exec- 
utive Branch. 
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(2) CITIZENS.—Individuals who are not 
Members of the Congress and are appointed 
under paragraphs (3) through (6) of sub- 
section (a) shall be individuals who— 

(A) have extensive knowledge of higher 
education and its financing and who are 
leaders of the education community, distin- 
guished academics, State or local govern- 
ment officials, students, parents of college 
students, members of the business commu- 
nity, or other individuals with distinctive 
qualifications or experience; and 

(B) are not officers or employees of the 
United States. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The members of the Commission shall elect 
a Chairman and a Vice Chairperson. In the 
absence of the Chairperson, the Vice Chair- 
person will assume the duties of the Chair- 
person. 

(d) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(e)  APPOINTMENTS.—AlIl appointments 
under subsection (a) shall be made within 3 
months after the date of enactment of this 
Act. 

(£) VoTinc.—Each member of the Commis- 
sion shall be entitled to one vote, which 
shall be equal to the vote of every other 
member of the Commission. 

(g) VACANCIES.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(h) PROHIBITION OF ADDITIONAL PAY.—Mem- 
bers of the Commission shall receive no addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. Members 
appointed from among private citizens of the 
United States may be allowed travel ex- 
penses, including per diem, in lieu of subsist- 
ence, as authorized by law for persons serv- 
ing intermittently in the government service 
to the extent funds are available for such ex- 
penses. 

SEC, 1603. FUNCTIONS OF COMMISSION. 

(A) SPECIFIC FINDINGS AND RECOMMENDA- 
TIONS.—The Commission shall study and 
make findings and specific recommendations 
regarding the following: 

(1) The increase in tuition costs compared 
with other commodities and services as well 
as methods of reducing increased tuition 
costs. 

(2) Trends in college and university admin- 
istrative costs as well as other costs and 
means of reducing such increased costs. 

(3) The development of a standardized an- 
nual report that colleges and universities 
shall distribute which details the adminis- 
trative costs, instructional costs and capital 
costs of such colleges and universities in 
order to carry out section 1701. 

(4) The extent to which Federal, State and 
local regulations contribute to increased tui- 
tion costs and the increase in the cost of 
higher education. 

(5) The establishment of a mechanism for a 
more timely and widespread distribution of 
data on tuition trends and other costs of op- 
erating colleges and universities. 

(6) The extent to which the lack of student 
financial assistance programs has contrib- 
uted to increased tuition costs. 

(7) Other related topics determined to be 
appropriate by the Commission. 

(b) FINAL REPORT.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall submit to the Presi- 
dent and to the Congress not later than Sep- 
tember 1, 1994, a report which shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, including the 


February 20, 1992 


Commission’s recommendations for adminis- 
trative and legislative action that the Com- 
mission considers advisable. 

(2) MAJORITY VOTE REQUIRED FOR REC- 
OMMENDATIONS.—Any recommendation de- 
scribed in paragraph (1) shall be made by the 
Commission to the President and to the Con- 
gress only if such recommendation is adopt- 
ed by a majority vote of the members of the 
Commission who are present and voting. 

SEC. 1604, POWERS OF COMMISSION, 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this title, hold 
such hearings and sit and act as such times 
and places, as the Commission may find ad- 
visable. 

(b) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish the Commis- 
sion’s procedures and to govern the manner 
of the Commission’s operations, organiza- 
tion, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Commission may re- 
quest from the head of any Federal agency or 
instrumentality such information as the 
Commission may require for the purpose of 
this title. Each such agency or instrumental- 
ity shall, to the extent permitted by law and 
subject to the exceptions set forth in section 
552 of title 5, United States Code (commonly 
referred to as the Freedom of Information 
Act), furnish such information to the Com- 
mission, upon request made by the Chair- 
person of the Commission. 

(2) FACILITIES AND SERVICES, PERSONNEL DE- 
TAIL AUTHORIZED.—Upon request of the 
Chairperson of the Commission, the head of 
any Federal agency or instrumentality shall, 
to the extent possible and subject to the dis- 
eretion of such head— 

(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a nonreimbursable basis, to assist 
the Commission in carrying out the Commis- 
sion’s duties under this title, except that any 
expenses of the Commission incurred under 
this subparagraph shall be subject to the 
limitation on total expenses set forth in sec- 
tion 1605(b). 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(e) CONTRACTING.—The Commission, to 
such extent and in such amounts as are pro- 
vided in appropriation Acts, may enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge the 
Commission’s duties under this title, subject 
to the limitation on total expenses set forth 
in section 1605(b). 

(f) STAFF.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairperson of the Commission 
(subject to the limitation on total expenses 
set forth in section 1605(b)) shall have the 
power to appoint, terminate, and fix the 
compensation (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of such 
title, or of any other provision, or of any 
other provision of law, relating to the num- 
ber, classification, and General Schedule 
rates) of an Executive Director, and of such 
additional staff as the Chairperson deems ad- 
visable to assist the Commission, at rates 
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not to exceed a rate equal to the maximum 
rate for level IV of the Executive Schedule 
under section 5332 of such title. 

(g) ADVISORY COMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.) and shall 
be independent from the Executive Branch. 
SEC. 1605. EXPENSES OF COMMISSION. 

(a) IN GENERAL.—Any expenses of the Com- 
mission shall be paid from such funds as may 
be available to the Secretary of the Treas- 


ury. 

(b) LIMITATION.—The total expenses of the 
Commission shall not exceed $2,000,000. 

(c) GAO AupiT,—Prior to the termination 
of the Commission pursuant to section 1606, 
the Comptroller General of the United States 
shall conduct an audit of the financial books 
and records of the Commission to determine 
that the limitation on expenses has been 
met, and shall include the Comptroller Gen- 
eral's determination in an opinion to be in- 
cluded in the report of the Commission. 

SEC, 1606, TERMINATION OF COMMISSION. 

The Commission shall cease to exist on the 
date that is 90 days after the date on which 
the Commission submits its report. 

TITLE XVIU—AMENDMENTS TO THE 
HIGHER EDUCATION ACT OF 1965 
SEC. 1701, DISCLOSURE OF TUITION, ADMINIS- 
TRATIVE COSTS, INSTRUCTIONAL 
COSTS AND CAPITAL COSTS. 

(a) DISCLOSURE REQUIREMENTS.—Section 
485 of the Higher Education Act of 1965 (20 
U.S.C. 1092) is amended by adding at the end 
thereof the following new subsection: 

g) DISCLOSURE OF PARENT/STUDENT RIGHT 
TO KNOW STATISTICS.—{1) Each eligible insti- 
tution participating in any program under 
this Act shall collect information with re- 
spect to administrative costs, instructional 
costs and capital costs, and annually pre- 
pare, publish, and distribute, through appro- 
priate publications or mailings, to all cur- 
rent students, and to any applicant for en- 
rollment or upon request, members of the 
public, an annual report on such costs. 

(2) Upon the request of the Secretary, 
each institution participating in any pro- 
gram under this Act shall submit to the Sec- 
retary a copy of the report required to be 
made available under paragraph (1). The Sec- 
retary shall review such reports and shall re- 
port to the Committee on Education and 
Labor and the Committee on Appropriations 
of the House of Representatives, and the 
Committee on Labor and Human Resources 
and Committee on Appropriations of the 
Senate on the content of such reports. 

(3) The Secretary, after receiving rec- 
ommendations from the Commission, shall 
solicit public comment and promulgate rules 
to implement this subsection. 

4) Nothing in this subsection shall be 
construed to authorize the Secretary to re- 
quire particular policies, procedures, or prac- 
tices by institutions of higher education 
with respect to tuition costs, administrative 
costs, instructional costs, and capital 
costs.“. 

SEC. 1702. PROGRAM PARTICIPATION AGREE- 
MENT REQUIREMENTS. 

(a) IN GENERAL.—Subsection (a) of section 
487 of the Higher Education Act of 1965 (20 
U.S.C. 1094(a)) is amended by adding at the 
end thereof the following new paragraph: 

(13) The institution has complied with the 
disclosure requirements of section 485(g).”’. 

(b) EFFECTIVE DATE—The amendment 
made by subsection (a) shall become effec- 
tive 90 days after the issuance of the regula- 
tions described in section 485(g¢)(3) of the 
Higher Educations Act of 1965. 
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TITLE XVUI—RESOURCE SHARING 
GRANTS 
SEC, 1801. RESOURCE SHARING GRANTS. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is author- 
ized to award grants, on a competitive basis, 
to States, local governments, or consortia of 
universities and colleges to enable such 
States, local governments or consortia 
thereof to establish resource sharing plans 
that are designed to— 

(A) prevent unnecessary duplication of ex- 
isting resources; 

(B) reduce long-term cost of tuition at col- 
leges and universities; and 

(C) establish cost containment mecha- 
nisms for the costs described in subpara- 
graph (A). 

(2) GRANT DISTRIBUTION.—The Secretary 
shall award at least 5 grants pursuant to 
paragraph (1) to at least 5 different States or 
consortia thereof. 

(b) USE OF FuNDS.—Funds shall be used to 
carry out the plans described in this section. 

(c) APPLICATION.—Each State or consor- 
tium thereof desiring a grant under this sec- 
tion shall submit an application to the Sec- 
retary at such time, in such manner and ac- 
companied by such information as the Sec- 
retary may reasonably require. 

(d) DEFINITIONS.—For the purpose of this 
section— 

(1) the term “Secretary” means the Sec- 
retary of Education; and 

(2) the term State“ means each of the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, the Com- 
monwealth of the Northern Mariana Islands, 
the Federated States of Micronesia, and the 
Republic of Palau (until the Compact of Free 
Association is ratified). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years thereafter to carry out 
this section. 

Mr. LAUTENBERG. Mr. President, 
this amendment deals with one part of 
the cost of higher education. It frankly 
focuses on holding down tuition costs 
by reducing unnecessary administra- 
tive costs. 

The American family is experiencing 
sticker shock when they look into the 
cost of higher education today. Fami- 
lies in my State of New Jersey face col- 
lege tuition bills that are as much as 
$25,000 per year for each child. That is 
$100,000 for an undergraduate education 
for one child. 

The parents and the students of my 
State are struggling to afford a college 
education. Many parents who attended 
college themselves in the 1960’s now are 
seeing their children facing college tui- 
tion bills that are up to 100 percent 
higher than those in the mid-sixties in 
inflation-adjusted dollars. 

I am offering an amendment tonight 
to try to find ways to hold down the 
tremendous growth in college tuition 
costs in recent years, and to allow stu- 
dents and parents and the public gen- 
erally the right to know how institu- 
tions of higher education are spending 
their tuition dollars. 

S. 1150, the bill currently pending, 
makes great strides in making tuition 
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assistance more available to lower- and 
middle-income families, and I com- 
pliment the managers and the authors 
of this legislation. 

We are looking at an excellent bill, 
and I hope that it will pass expedi- 
tiously. 

I have always believed that the Fed- 
eral Government, needs to play a 
strong role in ensuring access to higher 
education for all who are qualified. 

However, as the Senate considers 
these Student Aid Program expansions, 
we are also witnessing dramatic in- 
creases in the price of tuition. From 
1970 to 1980, tuition rose at a lower rate 
than the following other commodities: 
Food, health care, energy, new hous- 
ing, and all services. In the 1980’s, how- 
ever, there was almost a complete re- 
versal of this trend. During these 
years, tuition rose faster than many 
commodities, including health care. 
For the past 11 years, both public and 
private tuition rose faster than the 
CPI. In some of those years, the tuition 
was two to three times the CPI. 

Mr. President, I would also like to 
point out another disturbing trend. 
Today colleges and universities are 
spending a significant portion of their 
tuition dollars on administrative costs. 
In 1930, 19 cents of every education dol- 
lar was spent on administration. That 
now has grown to 45 percent as of the 
1987-88 academic year. 

The question is: What are adminis- 
trative costs? They are costs associ- 
ated with personnel who collaborate, 
supervise, set policies, and perform 
services such as producing a course 
catalog, registering students, and per- 
forming financial activities. 

I must point out that administrative 
costs do not include expenditures on li- 
braries, counseling, admissions, place- 
ment, physical plant, research, and fac- 
ulty salaries. 

Mr. President, at the same time we 
witnessed these startling develop- 
ments, we also read about outrageous 
expenditures by universities brought 
out in recent congressional hearings on 
indirect costs. The amendment that I 
am offering does not deal with the indi- 
rect costs, but we are all outraged that 
universities are spending precious re- 
sources in such ridiculous ways. 

We have heard, for example, stories 
of universities and colleges spending 
millions of dollars on parades, parties, 
athletic tickets, lavish household 
items for administrators, club member- 
ships, even yachts, lobbying, and 
“golden parachutes.” 

In the past, some of these expendi- 
tures have been billed to the American 
taxpayer. It is my understanding that 
OMB is now dealing with this problem. 

But I say to my colleagues, in these 
tough times, should universities and 
colleges be spending any money on 
these frivolous items? How can a col- 
lege or a university justify spending 
families’ hard-earned tuition dollars on 
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these items? How would alumni con- 
tributors feel if they knew that their 
donations are being spent in such 
areas? 

Spending decisions must continue to 
rest with the academic institutions 
themselves. But parents and students 
and the public taxpayers deserve to 
know how tuition dollars are spent. My 
amendment is designed to begin to ad- 
dress these problems of increasing tui- 
tion and administrative costs. 

The amendment has three parts. 
First, it sets up a national commission 
on the cost of higher education to 
study the problems of increasing tui- 
tion and administrative costs, and to 
make policy recommendation on how 
to hold these costs in check. This will 
be a bipartisan commission including 
members appointed by the President 
and the Congress. It will be made up of 
academics, as well as other experts. 
The commission will report its rec- 
ommendations to the Congress and the 
President for them to take appropriate 
action. 

Second, the amendment establishes a 
parent-student right-to-know law. This 
would require universities and colleges 
to send to prospective students infor- 
mation on tuition and administrative, 
instructional, and capital costs, so that 
each student will know where his or 
her prospective university is allocating 
its scarce resources. This could influ- 
ence a decision that the applicant is 
making about which college to attend. 
The data items and format of this right 
to know document would be estab- 
lished by the Department of Education 
after receiving recommendations from 
the national commission on the cost of 
higher education. Finally, the amend- 
ment establishes a resource sharing 
grant program to award funds to uni- 
versities, colleges consortia, States and 
cities who develop proposals designed 
to share existing resources that will 
hold down the long-term cost of tui- 
tion. 

Mr. President, these are the essen- 
tials of my amendment. I hope my col- 
leagues will understand the mission 
that Iam on here, to reduce the admin- 
istrative and overhead costs as much 
as possible in order to ensure that col- 
lege tuition is affordable for the Amer- 
ican family. 

I ask that my colleagues support this 
amendment so that the cost of higher 
education does not become totally 
unreachable for American families. 

Mr. President, I note that the amend- 
ment has been cleared by both sides of 
the aisle, and I ask for its adoption. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? If 
not, the question is on agreeing to the 
amendment. 

The amendment (No. 1659) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 
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Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LAU'TENBERG., I yield the floor. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 1660-1686 EN BLOC 

Mr. PELL. Mr. President, I send a se- 
ries of amendments to the desk and ask 
for their immediate consideration en 
bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island [Mr. PELL] 
proposes en bloc amendments numbered 1660- 
1686. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT No. 1660 
(Purpose: To exempt certain institutions of 
higher education from a cash reserve re- 
quirement) 

Beginning on page 332 of the Committee 
amendment, strike line 23 and all that fol- 
lows through page 333, line 2, and insert the 
following: 

“(5)(A) establish requirements for the 
maintenance by an institution of higher edu- 
cation of sufficient cash reserves to ensure 
repayment of any required refunds; and 

(B) provide for as process under which the 
Secretary shall exempt an institution of 
higher education from the requirements de- 
scribed in subparagraph (A) if the Secretary 
determines that the institution— 

“(i) is located in a State that has tuition 
recovery fund such that the institution 
meets the requirements of subparagraph (A); 

(i) contributes to the fund; and 

(Iii) otherwise has legal authority to op- 
erate within the State; and 

AMENDMENT NO. 1661 

(Purpose: To allow institutions of higher 

education to record certain proceedings) 

On page 299, line 24, insert (a) IN GEN- 
ERAL.— before “Subsection”. 

On page 303, between lines 16 and 17, insert 
the following: 

(b) CONSTRUCTION.—Section 487 of the Act, 
as amended by subsection (a), is further 
amended by adding at the end the following: 

(e CONSTRUCTION.—Nothing in the 
amendments made by the Higher Education 
Amendments of 1991 shall be construed to 
prohibit an institution from recording, at 
the cost of the institution, a hearing referred 
to in subsection (b)(2), subsection (c)(1)(D), 
or subparagraph (A) or (B)(i) of subsection 
(c)(2), of section 487 to create a record of the 
hearing. The Secretary shall allow the insti- 
tution to use any reasonable means, includ- 
ing stenographers, of recording the hear- 
ing.“ 
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AMENDMENT NO. 1662 
(Purpose: To make certain amendments re- 
garding TRIO programs, and for other pur- 
poses) 

On page 11, strike the item relating to sec- 
tion 311. 

On page 11, redesignate the items relating 
to sections 312 through 314 as the items re- 
lating to sections 311 through 313. 

On page 53, strike lines 5 through 14. 

On page 53, line 15, strike 312“ and insert 
„311. 

On page 53 line 18, strike 313“ and 8127. 

On page 53 line 23, strike 314“ and 3137. 

On page 83, line 17, strike “The” and insert 
“(A) Except as provided in subparagraph (B), 
the”. 

On page 83, between lines 22 and 23, insert 
the following: 

“(B) SPECIAL RULE.—The Secretary is not 
required to provide assistance to a program 
otherwise eligible for assistance under this 
subpart pursuant to subparagraph (A), if the 
Secretary is in receipt of evidence indicating 
that such program has involved the fraudu- 
lent use of funds under this subpart. 

On page 84, line 6, strike 10 and insert 
“g” 

On page 84, line 16, strike “strike “10” and 
insert 8“. 

On page 192, between line 3 insert, except 
that in no case shall this paragraph apply to 
any borrower whose loan has been discharged 
through an action in bankruptcy” before the 
period. 

AMENDMENT NO. 1663 
(Purpose: To expand options for community 
service) 

On page 585, line 7, strike and“. 

On page 585, line 12, strike the period and 
insert a semicolon and “and”. 

On page 585, between lines 12 and 13, insert 
the following: 

“(E) identify the reasons for which partici- 
pants in the program have chosen to take 
part in such program; and 

“(F) identify other areas of community 
service or employment which may serve as 
appropriate methods of loan repayment. 

AMENDMENT NO. 1664 
(Purpose: To establish a National 
Commission on Independent Education) 

On page 596, between lines 10 and 11, insert 
the following: 

SEC. 1302. NATIONAL COMMISSION 
PENDENT EDUCATION, 

Title XIII of the Higher Education Amend- 
ments of 1986 is amended by adding at the 
end the following new part: 

“PART J—NATIONAL COMMISSION ON INDEPEND- 
ENT EDUCATION 
SEC. 1391. SHORT TITLE. 

“This part may be cited as the ‘National 
Independent Colleges and Universities Dis- 
covery Act’. 

“SEC, 1392, FINDINGS. 

“The Congress finds that— 

“(1) the quality and scope of higher edu- 
cation in our Nation is without argument 
the finest in the world, and a distinguishing 
feature of our Nation’s system of higher edu- 
cation is its strong and diverse nonprofit 
independent sector; 

“(2) independent colleges and universities 
are as diverse as the Nation itself and in- 
clude traditional liberal arts institutions, 
major research universities, church- and 
faith-related colleges, colleges and univer- 
sities primarily attended by minorities, 
women’s colleges, junior colleges, and 
schools of law, medicine, engineering, busi- 
ness and other professions; 
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“(3) the diversity of independent colleges 
and universities offers students a choice in 
the type of educational experience that will 
best serve such students’ interests, needs and 
aspirations; 

(4) independent colleges and universities 
enroll 21 percent of all students in the Unit- 
ed States, award 33 percent of all bachelor’s 
degrees in the United States, 42 percent of 
all such master’s degrees, 36 percent of all 
such doctoral degrees, and 59 percent of all 
such professional degrees; 

(5) a majority of all "undergraduate stu- 
dents attending independent colleges and 
universities receive some form of financial 
assistance, and such independent colleges 
and universities provide such financial as- 
sistance from their own resources; 

6) independent colleges and universities 
are deeply involved in hundreds of partner- 
ships with elementary and secondary 
schools, and such partnerships are largely 
funded by such colleges and universities; 

“(7) independent colleges and universities 
have been an extraordinary example of pri- 
vate-public partnerships, with such colleges 
and universities operating in the public in- 
terest to provide a public good; 

(8) less than 20 percent of the revenue of 
independent colleges and universities comes 
from governmental funds, most of which is 
in the form of Federal and State financial 
aid; 

(9) decreases in Federal and State support 
for student financial aid programs has placed 
at risk the option of choosing an independ- 
ent college or university for an increasing 
number of students; 

(10) whereas at the turn of the twentieth 
century 80 percent of the students enrolled 
in higher education in the United States 
were enrolled in independent colleges and 
universities, such percentage has now de- 
clined to 21 percent, and further erosions 
place at risk the option of choosing an inde- 
pendent college or university for students 
and parents; and 

(Ii) the entire sector of independent col- 
leges and universities and the important 
contributions such sector makes to our Na- 
tion is at risk and deserves national policy 
attention. 

“SEC, 1393. PURPOSE. 

“It is the purpose of this part to establish 
a National Commission on Independent High- 
er Education. 

“SEC. 1394. NATIONAL COMMISSION ON INDE- 
PENDENT HIGHER EDUCATION. 

(a) ESTABLISHMENT.—There is established 
as an independent agency in the executive 
branch a commission to be known as the Na- 
tional Commission on Independent Higher 
Education (hereafter in this Act referred to 
as the ‘Commission’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall 
be composed of 9 members, 3 of whom shall 
be appointed by the President, 3 of whom 
shall be appointed by the Speaker of the 
House of Representatives, and 3 of whom 
shall be appointed by the Majority Leader of 
the Senate. 

“(2) EXPERTISE REQUIREMENT.—The mem- 
bers of the Commission shall consist of indi- 
viduals with expertise and experience in 
independent higher education, including ex- 
pertise in national tax policy, individuals 
with expertise in State higher education fi- 
nance, individuals with expertise in Federal 
financial aid programs, individuals with ex- 
pertise in issues of student and faculty diver- 
sity, and individuals with expertise in grad- 
uate education and research. 

“(3) DATE.—The members of the Commis- 
sion shall be appointed not later than 6 
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months after the date of enactment of this 
Act. 

(e) PERIOD OF APPOINTMENT; VACANCIES,— 
Members of the Commission shall be ap- 
pointed for the life of the Commission. Any 
vacancy in the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(d) MEETINGS.—The Commission shall 
meet at the call of the Chairman. 

(e) QUORUM.—Six of the members of the 
Commission shall constitute a quorum, but a 
lesser number of members may hold hear- 
ings. 

„D CHAIRMAN,—The Commission shall se- 
lect a Chairman from among its members. 
“SEC. 1395. DUTIES OF THE COMMISSION. 

The Commission shall— 

(J) develop a factual base for understand- 
ing the status of independent colleges and 
universities, their contributions to public 
priorities, and the effects of national higher 
education policies on the independent non- 
profit sector; 

(2) review the issuance of Federal regula- 
tions regarding independent colleges and 
universities, and suggest means by which 
independent colleges and universities can be 
held accountable for use of public resources 
without inappropriate intrusion into institu- 
tional autonomy; and 

“(3) address the relation between Federal 
and State policies on independent colleges 
and universities, particularly with respect to 
student access and choice, finance, institu- 
tional subsidies, and institutional account- 
ability. 

“SEC, 1396. REPORT AND RECOMMENDATIONS. 

(a) INTERIM REPORT.—The Commission 
shall submit an interim report to the Presi- 
dent and the Congress on the Commission’s 
activities and findings within 18 months of 
the date of enactment of this Act. 

(b) FINAL REPORT.— 

“(1) IN GENERAL.—The Commission shall 
submit a final report to the President and 
the Congress on the Commission's activities 
and findings within 3 years of the date of en- 
actment of this Act. 

“(2) RECOMMENDATION.—The report de- 
scribed in paragraph (1) shall contain a rec- 
ommendation regarding the establishment of 
a national policy on independent colleges 
and universities appropriate to meeting the 
Nation’s higher educational goals in the 
twenty-first century. 

“SEC, 1397. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 


(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
part. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(e) Girts.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

“SEC. 1398. COMMISSION PERSONNEL MATTERS 

(a) TRAVEL EXPENSES.—From amounts 
available to the Secretary of Education, the 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away 
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from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

„(b) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

„o) STAFF.— 

“(1) IN GENERAL.—The Chairman of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and not 
more than 2 staff members to enable the 
Commission to perform its duties. The em- 
ployment of an executive director shall be 
subject to confirmation by the Commission. 

“(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and not more than 2 staff 
members without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and such staff may not ex- 
ceed the rate payable for level 15 of the Gen- 
eral Schedule classified under section 5107 of 
such title. 

“SEC. 1399. TERMINATION OF THE COMMISSION. 

“The Commission shall terminate 3 years 
after the date of enactment of this Act.”. 

On page 14, after the item relating to sec- 
tion 1301, insert the following: 


Sec. 1302. National Commission on Independ- 
ent Education, 


AMENDMENT NO. 1665 


(Purpose: To require institutions of higher 
education to develop and distribute a 
statement of policy regarding such institu- 
tion's policy on campus sexual assault pro- 
grams) 

On page 294, line 18, strike and“. 

On page 296, line 2, strike the end 
quotation marks and the second period and 
insert a semicolon and “and”. 

On page 296, between lines 2 and 3, insert 
the following: 

(3) in subsection (f), by adding at the end 
the following new paragraph: 

*(7)(A) Each institution of higher edu- 
cation participating in any program under 
this title shall develop and distribute as part 
of the report described in paragraph (1) a 
statement of policy regarding— 

) such institution’s campus sexual as- 
sault programs which shall be aimed at pre- 
vention of sex offenses; and 

“(ii) the procedures followed once a sex of- 
fense has occurred. 

“(B) The policy described in subparagraph 
(A) shall address the following areas: 

“(i) Education programs to promote the 
awareness of rape, acquaintance rape, and 
other sex offenses. 

“(ii) Procedures students should follow if a 
sex offense occurs, including who should be 
contacted and to whom the alleged offense 
should be reported. 

(i) Procedures for on-campus discipli- 
nary action in cases of alleged sexual assault 
which shall include— 

) a clear statement that the institution 
will impose sanctions on students and em- 
ployees, and a description of those sanctions; 

(II) a clear statement that the accuser 
and the accused are entitled to the same op- 
portunities to have others present during a 
campus disciplinary proceeding; and 

(III a clear statement that both the ac- 
cuser and the accused shall be informed of 
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the outcome of any campus disciplinary pro- 
ceeding brought alleging a sexual assault. 

“(iv) Notification of victims of sexual as- 
sault of the applicable legal sanctions under 
Federal, State or local law for sexual as- 
sault. 

“(v) Informing students of their options to 
notify proper law enforcement authorities, 
both on campus and local police, and the op- 
tion to be assisted by campus authorities in 
notifying such authorities, if the student so 
chooses. 

“(vi) Notification of students of existing 
counseling, mental health or student serv- 
ices for victims of sexual assault, both on 
campus and in the community. 

(vii) Notification of students of options 
for and available assistance in, if so re- 
quested by the victim, changing academic 
and living situations subsequent to an al- 
leged sexual assault incident, 

(C) Nothing in this paragraph shall be 
construed to confer a private right of action 
upon any person to enforce the provisions of 
this paragraph.“ 


AMENDMENT NO. 1666 
(Purpose: To award grants to community 
college and small business consortia to en- 
able such consortia to develop and provide 
training and retraining programs for work- 
ers) 

On page 132, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Training Grants for Commu- 
nity College and Small Business Consortia 
“SEC. 420DD. FINDINGS. 

“The Congress finds that— 

(I) small businesses provide most entry- 
level jobs in the United States but often lack 
the resources to provide needed worker edu- 
cation and training; 

“(2) there is a growing mismatch between 
worker skills and workplace demands that 
has a greater impact on small businesses 
than on large businesses; 

3) many employees of small businesses 
need both literacy and English-as-a-second 
language training, and skills training, in 
order to meet the needs of business; 

“(4) joint education and training programs 
help share the risks of training, increase the 
number of the skills workers available to 
small businesses, and allow more cost-effec- 
tive development of training materials; and 

5) many small businesses subcontract 
with large businesses that can provide valu- 
able training advice to the small businesses. 
“SEC.420EE. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the 
Small Business Administration and the Sec- 
retaries of Labor and Commerce, is author- 
ized to make not more than 40 grants to 
community colleges participating in an eli- 
gible consortium to pay part or all of the 
costs of developing and providing training 
and retraining programs which meet the ex- 
isting and changing needs of the eligible con- 
sortium’s workers, especially nonsupervisory 
workers. 

b) AMOUNT.—The Secretary shall not 
award a grant under this subpart in an 
amount which exceeds $500,000. 

„% PROCEDURES AND CRITERIA.—The Sec- 
retary shall establish procedures and criteria 
for awarding grants under this subpart on a 
competitive merit basis. 

“SEC, 420FF. ELIGIBLE CONSORTIUM, 

“For the purpose of this subpart the term 

‘eligible consortium’ means an accredited 
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community college in consortium with two 
or more small businesses. The small busi- 
nesses described in the preceding sentence 
shall— 

(J) be in the same industry; 

(2) use the same technology; and 

() have common educational needs. 

“SEC. 420GG. APPLICATION. 

“(a) IN GENERAL.—Each community college 
desiring a grant under this subpart shall sub- 
mit an application to the Secretary at such 
time, in such manner and accompanied by 
such information as the Secretary may rea- 
sonably require. 

“(b) CONTENTS.—Each application submit- 
ted pursuant to subsection (a) shall de- 
scribe— 

*(1) the activities and services for which 
assistance is sought, which shall include 
technology training, basic skills training, or 
English-as-a-second language training; 

2) the membership of the eligible consor- 
tium including, where applicable, a descrip- 
tion of the large businesses that contract 
with the small businesses participating in 
the consortium and have training expertise 
to share with the small businesses; 

3) the deduction and training needs of 
the eligible consortium; and 

“(4) the source of the non-Federal share of 
costs of the training and retraining pro- 
grams, including a description of any system 
of fees which may be used by the eligible 
consortium to support or partially support 
the training or retraining program. 

“(c) APPROVAL.—The Secretary shall ap- 
point a technical review panel to— 

“(1) establish competitive selection cri- 
teria based on the contents of the applica- 
tion described in subsection (b); 

2) select and approve applications under 
this subpart based on the selection criteria 
established pursuant to paragraph (1); and 

(3) make recommendations to the Sec- 
retary regarding the awarding of grants 
under this subpart. 

(d) PREFERENCE.—The panel described in 
subsection (c) shall give preference to appli- 
cations that demonstrate a commitment to 
continue the training and retraining pro- 
gram after the termination of assistance pro- 
vided under this subpart. 

(e) SPECIAL RULE.—The panel described in 
subsection (c) shall only approve applica- 
tions under this subpart from eligible con- 
sortia which demonstrate the ability to pro- 
vide effective training and retraining pro- 
grams. 

“SEC. 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and each of the 
6 succeeding fiscal years to carry out the 
provisions of this subpart.“. 


AMENDMENT NO. 1667 


(Purpose: To require institutions of higher 
education to develop and distribute a 
statement of policy regarding such institu- 
tion’s policy on campus sexual assault pro- 
grams) 

On page 294, line 18, strike “and”. 

On page 296, line 2, strike the end 
quotation marks and the second period and 
insert a semicolon and and“. 

On page 296, between lines 2 and 3, insert 
the following: 

(3) in subsection (f), by adding at the end 
the following new ph: 

“(TXA) Each institution of higher edu- 
cation participating in any program under 
this title shall develop and distribute as part 
of the report described in paragraph (1) a 
statement of policy regarding— 
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() such institution’s campus sexual as- 
sault programs which shall be aimed at pre- 
vention of sex offenses; and 

“(ii) the procedures followed once a sex of- 
fense has occurred. 

„(B) The policy described in subparagraph 
(A) shall address the following areas: 

) Education programs to promote the 
awareness of rape, acquaintance rape, and 
other sex offenses. 

“(ii) Procedures students should follow if a 
sex offense occurs, including who should be 
contacted and to whom the alleged offense 


should be reported. 

“(iii) Procedures for on-campus discipli- 
nary action in cases of alleged sexual assault 
which shall include— 

(J) a clear statement that the institution 
will impose sanctions on students and em- 
ployees, and a description of those sanctions; 

(II) a clear statement that the accuser 
and the accused are entitled to the same op- 
portunities to have others present during a 
campus disciplinary proceeding; and 

“(IID a clear statement that both the ac- 
cuser and the accused shall be informed of 
the outcome of any campus disciplinary pro- 
ceeding brought alleging a sexual assault. 

(iv) Notification of victims of sexual as- 
sault of the applicable legal sanctions under 
Federal, State or local law for sexual as- 
sault. 

() Informing students of their options to 
notify proper law enforcement authorities, 
both on campus and local police, and the op- 
tion to be assisted by campus authorities in 
notifying such authorities, if the student so 
chooses. 

(„i) Notification of students of existing 
counseling, mental health or student serv- 
ices for victims of sexual assault, both on 
campus and in the community. 

(vii) Notification of students of options 
for and available assistance in, if so re- 
quested by the victim, changing academic 
and living situations subsequent to an al- 
leged sexual assault incident. 

(C) Nothing in this paragraph shall be 
construed to confer a private right of action 
upon any person to enforce the provisions of 
this paragraph. 

Mr. BIDEN. Mr. President, the Sen- 
ate adopted an amendment to the 
Higher Education Reauthorization Act 
that is of great importance to the 
women of our Nation’s colleges and 
universities—an amendment based on a 
bill that I introduced last June with 
Senator SPECTER called the Campus 
Sexual Assault Victims Bill of Rights 
Act. 

I would like to take this opportunity 
to thank the distinguished chairman of 
the Labor Committee, Senator KEN- 
NEDY, and his staff for their work on 
this amendment, as well as the chair- 
man and ranking member of the Edu- 
cation Subcommittee, Senators PELL 
and KASSEBAUM, for their assistance 
with the amendment. 

Mr. President, it is sad but true, that 
young women on college campuses are 
at great risk. Experts estimate that 
one out of every four women on campus 
will be the victim of an attempted sex- 
ual assault by the time she graduates; 
one out of seven will be sexually as- 
saulted. 

More shocking than the number of 
crimes is the horrifying fact that most 
victims of sexual assault suffer in si- 
lence. 
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For many reasons—embarrassment, 
fear that they won’t be believed, or 
simply because they do not know what 
their options are—less than 50% of stu- 
dent victims report a sexual assault to 
police or campus authorities. 

In a society that says it values edu- 
cation so highly, it is shameful that 
women are dropping out of college be- 
cause of physical violence. 

This amendment takes aim at this 
problem by requiring that federally 
funded colleges and universities accord 
sexual assault victims the rights, the 
respect, and the services they are due. 

Specifically, the amendment requires 
colleges and universities to implement 
and issue, on a yearly basis, a campus 
sexual assault policy. 

At a minimum, the policy must in- 
clude: 

Procedures to be followed if a sexual 
assault occurs; 

A clear statement that the institu- 
tion will impose sanctions on students 
or employees who commit sexual as- 
saults; 

Notice to students of their right to 
report any sexual assault to all proper 
law enforcement authorities—includ- 
ing on-campus and local police; 

Education programs designed to en- 
courage victims to report, and to pre- 
vent college personnel or other stu- 
dents from discouraging victims from 
reporting; and 

Notice to students about counselling, 
mental health or student services for 
victims of sexual assault, both on cam- 
pus and in the community. 

I will take no further time to explain 
these provisions in detail. I ask unani- 
mous consent that a full section-by- 
section analysis of the amendment be 
included in the RECORD at the close of 
these remarks. 

There being no objection, the analy- 
sis was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS OF THE BIDEN 
CAMPUS SEXUAL ASSAULT AMENDMENT 

This amendment is based on S. 1289, the 
Campus Sexual Assault Victims Bill of 
Rights, introduced by Senator Biden and 
Senator Specter on June 13, 1991. 

To better address the needs of victims of 
campus sexual assault, this amendment re- 
quires colleges and universities to adopt 
campus sexual assault policies meeting sev- 
eral basic requirements. 

First, the campus policy must include edu- 
cational programs to promote awareness of 
rape, acquaintance rape, and other sex of- 
fenses. As a part of these programs, institu- 
tions should aim to encourage students to 
report sexual assaults, should instruct stu- 
dents and campus personnel about the ad- 
verse effects of victim-blaming attitudes, 
and should notify campus personnel that vic- 
tims should not be discouraged from report- 
ing sexual assaults. 

Second, the campus policy must specify 
the procedures students should follow in the 
event of a sexual assault, including the rel- 
evant persons to be contacted on campus and 
the persons on or off campus to whom the as- 
sault should be reported. 

Third, the policy must include a clear 
statement that the institution will impose 
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sanctions where a determination has been 
made that a sexual assault has occurred and 
that victims will be informed about the out- 
come of disciplinary proceedings to impose 
such sanctions. In addition, institutions 
should provide equal opportunities for assist- 
ance to victims during a campus disciplinary 
proceeding. For example, if the institution 
permits the accused to bring a parent to a 
proceeding, the accuser should also be per- 
mitted to have a parent present. Similarly, if 
the institution permits the accused to bring 
a lawyer to a proceeding, the accuser should 
also be permitted to have a lawyer present. 
(Nothing in this section, however, should be 
construed to require colleges or universities 
to allow lawyers or any other person to at- 
tend disciplinary proceedings; nor should it 
be construed to require colleges or univer- 
sities to provide legal advice to any student). 

Fourth, the policy must notify students of 
the applicable legal sanctions for sexual as- 
sault under local, state, or federal law. 

Fifth, the policy must inform students 
about their options to notify law enforce- 
ment authorities, both on-campus police and 
local police. Universities should provide rea- 
sonable assistance to students who request 
assistance in notifying local law enforce- 
ment authorities. 

Sixth, the policy must notify students of 
existing counseling, mental health or stu- 
dent services for victims of sexual assault, 
both on campus and in the community. 

Seventh, the policy must inform students 
that, whenever possible, the institution will 
assist students who request assistance in 
changing their classes or living situations 
because of an alleged sexual assault. 

Finally, there is no intent to create a pri- 
vate right of action or to permit individuals 
to sue colleges or universities for damages or 
injunctive relief because of a failure to meet 
the standards set forth in this section of the 
bill. However, institutions that fail to adopt 
policies meeting the standards of this sec- 
tion risk the loss of all Federal education 
funding. 

Mr. SPECTER. Mr. President, I am 
pleased to support the amendment of- 
fered by Senator BIDEN to the Higher 
Education Reauthorization Act based 
on the Campus Sexual Assault Victims’ 
Bill of Rights Act. As an original co- 
sponsor of this act, and sponsor of the 
Student Right to Know Act, which is 
now law, I believe that this legislation 
makes further progress in the effort to 
improve campus security standards and 
treatment for campus crime victims. 

It is estimated that one out of every 
four university women will be the vic- 
tim of some type of sexual assault by 
the time she graduates. While some in- 
stitutions are genuinely working to- 
ward reducing campus sexual assault, 
there is still a great temptation to 
sweep these crimes under the rug for 
fear of bad publicity. 

The amendment requires colleges and 
universities to provide programs aimed 
at prevention of sex offenses and to es- 
tablish procedures followed once these 
crimes have occurred. 

The amendment, which incorporates 
provisions outlined in the Campus Sex- 
ual Assault Victims’ Bill of Rights Act, 
requires colleges and universities to: 
formulate policies and procedures for 
students to follow should a sex offense 
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occur; provide the same rights to the 
accuser that is afforded the accused 
during campus disciplinary proceed- 
ings; notify sexual assault victims of 
the applicable local, State, or Federal 
legal sanctions; notify sexual assault 
victims of existing counseling or other 
services available to victims both on 
campus and in the community; and in- 
form victims of their options to change 
academic and living situations subse- 
quent to an alleged assault. 

Campus sexual assault is a traumatic 
experience. Unfortunately, this experi- 
ence is made even more traumatic 
when victims are poorly treated by 
campus officials and uncertain of their 
legal rights and options. This amend- 
ment seeks to inform and assist vic- 
tims of sexual assault on our college 
campuses as well as educate students 
on preventing such incidents. 

The Campus Sexual Assault Victims’ 
Bill of Rights and the Student Right to 
Know Act are due, in large part, to the 
efforts of Connie and Howard Clery 
whose daughter Jeanne was brutally 
raped and murdered at Lehigh Univer- 
sity in 1986. Their crusade on behalf of 
their beloved daughter was to ensure 
that tragic deaths like Jeanne’s be pre- 
vented. 

This legislation is another important 
step toward safer college campuses. I 
applaud the efforts by the Senator 
from Delaware and urge its prompt 
adoption by the Senate. 


AMENDMENT NO. 1668 
(Purpose: To make technical and clarifying 
amendments regarding service learning) 

On page 12, after the item relating to sec- 
tion 445, insert the following: 

Sec. 445A. Additional funding to conduct 
community service work-study 
programs. 

On page 23, line 5, strike service and con- 
servation corps“ and insert corps as defined 
in section 101(30) of the National and Com- 
munity Service Act of 1990". 

On page 71, line 19, strike “work learning 
study” and insert “work-study”. 

On page 212, line 24, strike “20 U.S.C.” and 
insert “40 U. S. C.“. 

On page 213, line 17, strike subpart“ and 
insert part“. 

On page 213, line 19, insert “public” before 
agencies“. 

On page 213, line 20, strike institutions“ 
and insert private nonprofit organizations“. 

On page 214, line 3, insert Such term in- 
cludes support services provided to students 
with disabilities.” before the end quotation 
marks. 

On page 214, line 5, strike 20 U. S. C.“ and 
insert 42 U.S. C.“. 

On page 214, line 19, strike “and”. 

On page 214, line 22, strike the period and 
insert a semicolon and and“. 

On page 214, between lines 22 and 23, insert 
the following: 

(3) in subsection (e), by amendment para- 
graph (2) to read as follows: 

“(2) The Secretary shall reallot the 
amount available pursuant to paragraph (1) 
to eligible institutions for use in initiating, 
improving and expanding community service 
work-study programs.“. 

On page 214, line 24, strike "20 U.S.C.” and 
insert 42 U.S. C.“. 
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On page 215, strike lines 5 through 9, and 
insert the following: 

(2) by amending subparagraph (A) of para- 
graph (2) to read as follows: 

“(A) in fiscal year 1994 and succeeding fis- 
cal years, an institution shall use at least 10 
percent of the total amount of funds granted 
to such institution under this section in any 
fiscal year to carry out a community service 
work-study program, and the calculation of 
either such 10 percent or such total amount 
of funds granted to such institution shall not 
take into consideration funds made available 
pursuant to section 443(e) or the fourth sen- 
tence of section 489(a);"’; 

On page 216, strike lines 3 through 8, and 
insert the following: 

succeeding academic years, except that— 

(A) the Federal share may exceed such 
percentage if the Secretary determines that 
the non-Federal share would cause financial 
hardship at an eligible institution and that 
such institution serves a large number or 
percentage of low-income or minority stu- 
dents; and 

„B) when a student engaged in work in 
community service performs such work for a 
public agency or private nonprofit organiza- 
tion other than the eligible institution, the 
contribution of such agency or organization 
shall not exceed 10 percent of the compensa- 
tion of the student, and the eligible institu- 
tion in its discretion may count such con- 
tribution toward satisfaction of the non-Fed- 
eral share of the compensation of the stu- 
dent;”; 

On page 217, line 8, strike “20 U.S.C.” and 
insert 42 U. S. C.“. 

On page 217, strike line 13, and insert the 
following: 

2) by striking subsection (c).“ 

On page 217, between lines 13 and 14, insert 
the following: 

SEC. 445A. ADDITIONAL FUNDS TO CONDUCT 
COMMUNITY SERVICE WORK-STUDY 
PROGRAMS, 


(a) IN GENERAL.—Section 447 of the Act (42 
U.S.C, 2756a) is amended— 

(1) by striking subsections (a) and (b); and 

(2) in subsection () 

(A) in the matter preceding paragraph (1), 
by striking “last sentence of section 489(a) to 
conduct that institution’s program of com- 
munity service learning’ and inserting 
“fourth sentence of section 489(a) to conduct 
that institution’s program of community 
service workstudy”’; 

(B) in paragraph (3), by inserting “, and 
programs assisted under the National and 
Community Service Act of 1990" after non- 
profit agencies”; and 

(C) by striking “(c) USE OF OTHER FUNDS 
TO CONDUCT PROGRAM,—”’. 

(b) AMENDMENT TO HEADING.—The heading 
for section 447 of the Act is amended to read 
as follows: 


“ADDITIONAL FUNDS TO CONDUCT COMMUNITY 
SERVICE WORK-STUDY PROGRAMS” 


(c) CONFORMING AMENDMENTS.—Subsection 
(a) of section 489 of the Act (20 U.S.C. 1096(a)) 
is amended— 

(1) in the second sentence, by striking 
“(other than section 447)"; and 

(2) in the third sentence, by striking The 
payment” and inserting Except as provided 
in the succeeding sentence, the payment“; 

(3) in the fourth sentence— 

(A) by striking 447“ and inserting com- 
munity service work-study described in sec- 
tion 443 and 

(B) by striking “expenditures during such 
fiscal year under such section“ and inserting 
“payments during such fiscal year to com- 
pensate students participating in a commu- 
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nity service work-study program conducted 
pursuant to such section“. 

On page 217, line 16, strike 20 U.S.C.” and 
insert “42 U.S. C.“. 

On page 352, line 11, insert “or to involve 
secondary school students in community 
service-learning projects” after “skills”. 

On page 410, line 15, strike “and VISTA” 
and insert “VISTA, and programs funded 
under the National and Community Service 
Act of 1990". 

On page 564, line 8, strike "subsection" and 
insert “subsections”. 

On page 564, line 12, strike the end 
quotation marks and the second period. 

On page 564, between lines 12 and 13, insert 
the following: 

“*(j) SERVICE-LEARNING.—The term ‘service- 
learning’ has the same meaning given such 
term in section 101(22) of the National and 
Community Service Act of 1990."’. 

Mr. WOFFORD. Mr. President, our 
country is at its best when we ask our 
citizens—especially our youth—to 
work for the benefit of the community. 
Two of the most successful programs 
initiated by the Federal Government in 
this century have been the Civilian 
Conservation Corps and the Peace 
Corps. Each program enabled and asked 
young people to serve, earn, and learn. 
Each proved a powerful tool in develop- 
ing and utilizing the vast resource that 
is this Nation's youth. 

When Congress created the work- 
study program almost 30 years ago, it 
envisioned that—like the youth of the 
Peace Corps and the CCC—many of the 
college students who received this new 
form of financial aid would give back 
to their communities through service. 
Congress called upon colleges and uni- 
versities to develop opportunities for 
work-study students to work in the 
public interest, providing education, 
health, recreation and other services 
that would not otherwise be available 
to the community. Unfortunately, to 
date many campuses across the Nation 
have followed a path different from the 
one set out by Congress. 

The bill before us today takes a 
promising first step toward reviving 
the commitment to community service 
in Federal work-study. It places com- 
munity service squarely among the 
purposes and core provisions of the pro- 
gram. It calls for all colleges to ac- 
tively seek out community service op- 
portunities for students, both on-cam- 
pus and off. And it fosters coordination 
with the goals and purposes of the Na- 
tional and Community Service Act of 
1990. All this I applaud and endorse. 

My amendment today streamlines 
these worthwhile provisions and makes 
it more practical for colleges that lack 
community service work-study pro- 
grams to create them. As a former col- 
lege president who has confronted the 
maze of student financial aid, I know 
well that minor technical changes such 
as these are often of significant prac- 
tical benefit out in the field. I urge the 
adoption of my amendment and look 
forward to our next effort to harness 
the power of service and the capabili- 
ties of our youth. 
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AMENDMENT NO. 1669 
(Purpose: To reauthorize section 788 of the 
Public Health Service Act relating to spe- 
cial projects for two-year schools) 
At the appropriate place, insert the follow- 
ing: 
SEC. 1406. SPECIAL PROJECTS FOR TWO-YEAR 
SCHOOLS. 


Subsection (f) of section 788 of the Public 
Health Service Act (20 U.S.C. 295g-8(f)) is 
amended to read as follows: 

‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$316,203 for each of the fiscal years 1993, 1994, 
1995, and 1996 to carry out subsection (a).“. 

At the appropriate place, after the item re- 
lating to section 1405, insert the following: 
Sec. 1406. Special projects for two-year 

schools. 

Mr. WELLSTONE. Mr. President, I 
rise to offer an amendment to S. 1150 
that will reauthorize appropriations for 
$316,203 each year through 1996, via sub- 
section 788(f) of the Public Health 
Services Act. 

Presently the Public Health Services 
Act provides financial support for the 
first and last 2 years of medical edu- 
cation, targeted to schools that train 
primary care physicians in rural and 
other underserved areas. 

There is an excellent 2-year medical 
education program at the Duluth cam- 
pus of the University of Minnesota 
[UMD]. Through its admission process, 
UMD screens for candidates with an in- 
terest and background in family prac- 
tice. Faculty are more oriented to pri- 
mary care than in general programs. 
UMD prepares students to complete 
their medical education at the Univer- 
sity of Minnesota in Minneapolis [U of 
M], which offers one of the most exten- 
sive rural clinical programs in the 
country. It is a critical source of rural 
physicians for the State. 

There is not a school in the Nation 
that comes close to UMD’s record in 
training family practice doctors. Over 
52 percent of UMD graduates go into 
family medicine, compared with about 
12 percent nationally; 24.6 percent of U 
of M graduates overall go into family 
practice, including both those students 
who began at UMD—the 52 percent— 
and completed their education at U of 
M, as well as those who went straight 
through the U of M from the beginning. 

In addition, 41 percent of UMD grad- 
uates practice medicine in commu- 
nities of fewer than 20,000 people. The 
national average for medical schools is 
7 to 8 percent. 

This is a unique program that works. 

For $316,203 last year, subsection 
78864) of the Public Health Services Act 
has supported this program, and some 
similar efforts. The latest reauthoriza- 
tion of the act eliminates this support. 

Other 2-year programs once covered 
by this section have since converted to 
longer programs, at places like Brown, 
Dartmouth, Drew in Los Angeles. Un- 
derstandably, and facing a different en- 
vironment from Minnesota’s, they have 
changed to meet local needs. 
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The Duluth Program, however, is via- 
ble, strong, and important to the 
health care of rural Minnesotans. It 
plans to use funds from this act in the 
coming year to strengthen its family 
practice preceptor program by sending 
faculty into rural areas to become 
more familiar with rural medical prac- 
tices. It will also develop systems to 
train students, who may in the future 
be isolated in a rural practice, how to 
solve clinical problems by accessing 
electronic data. One part of the pro- 
gram will provide computerized video 
disk instruction in anatomy and pa- 
thology that will be available to stu- 
dents currently and in their later prac- 
tice. 

Without this funding, none of these 
programs would be possible. 

I am pleased to speak in support of 
this fine program, which has done so 
much to serve greater Minnesota. 

AMENDMENT NO, 1670 
(Purpose: To provide for the transfer of cer- 
tain funds by the Secretary of the Treas- 
ury through the most expeditious method 
available, with each of the Tribally Con- 
trolled Community Colleges being des- 
ignated as its own certifying agency) 

On page 134, between lines 22 and 23, insert 
the following: 

"(4) Funds appropriated pursuant to the 
authorizations under this section for the fis- 
cal year 1993 and for each of the succeeding 
6 fiscal years shall be transferred by the Sec- 
retary of the Treasury through the most ex- 
peditious method available, with each of the 
Tribally Controlled Community Colleges 
being designated as its own certifying agen- 
cy. 


AMENDMENT No. 1671 
(Purpose: To provide for American Indian 
teacher training) 
At the end of the amendment, insert the 
following: 
PART F—AMERICAN INDIAN TEACHER TRAINING 
SEC. 1651. AMERICAN INDIAN TEACHER TRAIN- 


(a) INSTITUTIONAL SUPPORT.— 

(1) IN GENERAL.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to award grants to trib- 
ally controlled postsecondary, vocational 
and technical institutions for the purpose of 
developing teacher training programs. 

(2) USE OF GRANTS.—Grants awarded under 
this subsection shall be for the purpose of 
providing upper division course work, trans- 
fer programs, articulation agreements with 
other accredited institutions, telecommuni- 
cations programs or other mechanisms 
which directly support the training of Amer- 
ican Indian teachers. 

(b) STUDENT SUPPORT GRANTS.— 

(1) IN GENERAL.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to award grants to in- 
stitutions that have developed teacher train- 
ing programs under subsection (a) for the 
purpose of providing financial and pro- 
grammatic support to American Indian stu- 
dents seeking to participate in such institu- 
tions’ teacher training programs. 

(2) USE OF GRANTS.—Colleges receiving 
grants under this section shall require re- 
cipients of grants under this subsection to 
serve as teachers in an Indian community for 
1 year for each year of scholarship support 
received. 
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(3) ELIGIBILITY.—Students eligible to re- 
ceive support grants shall include those who 
have completed at least 30 hours of post- 
secondary education. 

(4) WORK REQUIREMENT.—Students who fail 
to satisfy the requirements of paragraph (2) 
shall be required to repay a pro rata portion 
of the total amount of scholarships awarded 
under this part if the student worked for less 
than the required time period described in 
such paragraph. 

(c) SCHOLARSHIPS.— 

(1) AUTHORITY.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to provide scholarship 
assistance to American Indian students who 
seek to become teachers and who— 

(A) agree to serve as teachers in an Indian 
community for 1 year for each year of schol- 
arship support received, and 

(B) have completed at least 30 hours of 
postsecondary education. 

(2) WORK REQUIREMENT.—Students who fail 
to satisfy the requirements of paragraph (1) 
shall be required to repay a pro rata portion 
of the total amount of scholarships awarded 
under this part if the student worked for less 
than the required time period described in 
paragraph (1)(B). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums 
as may be necessary for each fiscal year 
thereafter to carry out this part. 

AMENDMENT NO. 1672 
(Purpose: To establish within the Depart- 
ment of Education a Liaison for Commu- 
nity and Junior Colleges) 

At the end of the Committee amendment, 
add the following new title: 

TITLE XVI—COMMUNITY AND JUNIOR 

COLLEGES 
SEC. 1601. DEFINITION OF COMMUNITY AND JUN- 
IOR COLLEGE. 

Section 104 of the Department of Edu- 
cation Organization Act (20 U.S.C. 3404) is 
amended— 

(1) by striking “and” at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
definition: 

(8) the term ‘community and junior col- 
lege’ means an institution of higher edu- 
cation, as defined in section 120l(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)), that 

() admits as regular students persons 

) a majority of whom are beyond the age 
of compulsory school attendance in the 
State in which the institution is located; and 

(Ii) who have the ability to benefit from 
the training offered by the institution; and 

“(BXi) provides an educational program of 
not less than 2 years that is acceptable for 
full credit toward such a degree; or 

“(ii) offers a 2-year program 

(J) in engineering, mathematics, or the 
physical or biological sciences; and 

(II) designed to prepare a student to 
work— 

(aa) as a technician; or 

(bb) as an entry-level professional in engi- 
neering, scientific, or other technological 
fields requiring the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles of knowledge.“. 

SEC. 1602, LIAISON FOR COMMUNITY COLLEGES. 

(a) LIAISON.—Section 202 of the Depart- 
ment of Education Organization Act (20 
U.S.C. 3412) is amended by adding at the end 
the following new subsection: 
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(i) There shall be in the Department a 
Liaison for Community and Junior Colleges, 
who shall be an officer of the Department ap- 
pointed by the Secretary. 

“(2) The Secretary shall appoint, no later 
than 6 months after the enactment of this 
Act, as the Liaison for Community and Jun- 
ior Colleges a person who— 

(A) has attained an associate degree from 
a community or junior college; or 

B) has been employed in a community or 
junior college setting for not less than 5 


years. 

3) The Liaison for Community and Jun- 
ior Colleges shall— 

“(A) serve as principal advisor to the Sec- 
retary on matters affecting community and 
junior colleges; 

(B) provide guidance to programs within 
the Department dealing with functions af- 
fecting community and junior colleges; and 

„(C) work with the Federal Interagency 
Committee on Education to improve coordi- 
nation of— 

i) the outreach programs in the numer- 
ous Federal departments and agencies that 
administer education and job training pro- 


grams; 

(Ii) collaborative business education part- 
nerships; and 

(Iii) education programs located in, and 
regarding, rural areas.“ 

(b) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following new item: 

“Liaison for Community and Junior Col- 
leges, Department of Education". 

Mr. HATFIELD. Mr. President, I am 
pleased to offer this amendment which 
will establish within the Department of 
Education a high-level liaison for com- 
munity and junior colleges. I am grate- 
ful for the support and advice of my 
colleagues on the Senate Labor Com- 
mittee: Senators KASSEBAUM, PELL, 
HATCH, and KENNEDY. 

In the past several decades, this Na- 
tion's community colleges have risen 
from virtual obscurity to become a 
large and critically important compo- 
nent of our higher education system. In 
fact, community colleges across this 
country have a larger combined enroll- 
ment than any other segment of higher 
education. In my State alone, Mr. 
President, community colleges are 
practically bursting at the seams with 
students—over 300,000 men and women 
are attending at least one community 
college class in Oregon this year. The 
four community colleges in the Greater 
Portland area alone have almost 150,000 
students coming through their door an- 
nually. From what my colleagues tell 
me about community colleges in their 
States, the trends in Oregon are re- 
flected throughout the Nation. 

Many in this body share my commit- 
ment to community and junior colleges 
and the role they play in educating the 
many who take advantage of the 
unique educational opportunities they 
offer. I have long advocated the estab- 
lishment of an Assistant Secretary for 
Community and Junior Colleges within 
the Department. While I would still 
prefer this level of authority within 
the Department, I am convinced that 
the liaison alternative will accomplish 
a similar goal. 
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My amendment ensures that the liai- 
son position is filled by someone who 
either possesses an associate degree 
from a community or junior college, or 
who has worked within a community 
or junior college setting for at least 5 
years. The liaison will be selected by 
the Secretary of Education and will re- 
port directly to the Secretary of Edu- 
cation. This person, who will have dem- 
onstrated expertise in community col- 
lege issues, will serve as principal advi- 
sor to the Secretary on matters affect- 
ing community and junior colleges, and 
will work within the Federal Inter- 
agency Committee on Education to im- 
prove coordination of the outreach pro- 
grams in the numerous Federal depart- 
ments and agencies that administer 
education and job training programs. 
In addition, the liaison will strive to 
improve the coordination of collabo- 
rative business education partnerships 
and education programs located in 
rural areas. 

In believe this is a strong step for- 
ward. I urge the support of my col- 
leagues. 

AMENDMENT NO. 1673 
(Purpose: To amend certain provisions 
relating to the Student Literacy Corps) 

On page 24, line 18, insert (a) IN GEN- 
ERAL.—"’ before From“. 

On page 24, line 21, strike 2 years to carry 
out“ and insert 3 years to pay for the Fed- 
eral share of carrying out“. 

On page 24, between lines 22 and 23, insert 
the following: 

“(b) SPECIAL RULE.—An institution of 
higher education shall only receive 1 grant 
under this section in each fiscal year. 

(e CONTINUATION OF LITERACY PRO- 
GRAM.—Grants under this section are renew- 
able upon application by the institution of 
higher education in accordance with section 
128. 

(d) FEDERAL SHARE.— 

(I IN GENERAL.—The Federal share of car- 
rying out student literacy corps programs 
under this subpart shall be— 

(A) up to 100 percent for an initial grant 
to an institution of higher education; and 

(B) up to 75 percent for a grant renewed 
under subsection (c). 

(2) NONFEDERAL SHARE.—The non-Federal 
share of carrying out student literacy corps 
programs under this subpart may be paid 
from any non-Federal sources. 

On page 25, strike lines 13 through 16, and 
insert the following: 

(b) LIMITATION.—No grant award to an in- 
stitution of higher education under this sub- 
part shall exceed $100,000. 

On page 25, line 18, strike 525,000“ and in- 
sert. 850.000 

On page 26, line 16, strike not less than 60 
hours“ and insert , for each credit, not less 
than 2 hours a week”. 

On page 28, between lines 14 and 15, insert 
the following: 

„d) REOPENING OF APPLICATION PROCESS.— 
The Secretary shall accept applications for 
assistance under this subpart for 90 days fol- 
lowing the date of the enactment of this 
Act.” 

On page 29, line 2, strike subpart the 
term" and insert the following: subpart: 

„) INSTITUTION OF HIGHER EDUCATION.— 
The term “institution of higher education“, 
in the case of an institution of higher edu- 
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cation with a branch campus, means, at the 
election of the institution— 

A) a branch campus of the institution; 
or 

(8) the institution. 

‘t ‘PUBLIC COMMUNITY AGENCY.—The term” 

Mr, GORTON. Mr. President, I offer 
this amendment to S. 1150, the Higher 
Education Reauthorization Act. My 
amendment concerns one of the most 
successful and important programs 
within this legislation: the Student 
Literacy Corps. Since 1981, this pro- 
gram has combined the energy of col- 
lege students with the great needs of il- 
literate Americans. Modeled after a 
program started in 1969 at the Univer- 
sity of Miami, this program provides 
discretionary grants to institutions of 
higher education to establish tutoring 
courses. Undergraduate student tutors 
then receive academic credit in ex- 
change for offering services to individ- 
uals who are economically or educa- 
tionally disadvantaged. In my State of 
Washington, Tacoma Community Col- 
lege and Pacific Lutheran University 
have exemplified the spirit and inten- 
tions of the Student Literacy Corps by 
helping to flight illiteracy. 

While this program has enjoyed great 
success over the years, illiteracy re- 
mains an enormous problem across 
then Nation. When 75 percent of unem- 
ployed adults have reading or writing 
difficulties and 23 million American 
adults are functionally illiterate, we 
must continue to support and improve 
programs that combat illiteracy. 
Therefore I offer an amendment to im- 
prove certain aspects of the Student 
Literacy Corps. 

Specifically, my amendment expands 
the grant duration period from 2 to 3 
years. Branch campuses of universities 
and colleges will be permitted to re- 
ceive separate grants as well. The Fed- 
eral share of initial grants for carrying 
out the program would be 100 percent 
and 75 percent for a renewed grant. In 
addition, this amendment would re- 
quire the Secretary of Education to re- 
open the grant application period for 90 
days after enactment. The improve- 
ments will increase the availability 
and utility of the Student Literacy 
Corps programs which ultimately will 
mean more students, helping more peo- 
ple to read. 

Mr. President, illiteracy remains a 
major impediment to jobs and well- 
being of many Washingtonians. My 
amendment improves on a good idea by 
making it easier for students and uni- 
versities to enlist in the Student Lit- 
eracy Corps. I urge my colleagues to 
support this amendment to better the 
Student Literacy Corps and fight illit- 
eracy. 

AMENDMENT NO. 1674 
(Purpose: To establish a database and toll- 
free telephone information line to provide 
student financial assistance information to 
parents, students and other individuals) 

On page 311, line 17, strike the quotation 

marks and the second period. 
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On page 311, between lines 17 and 18, insert 
the following: 

“SEC. 494B. DATA BASE AND INFORMATION LINE. 

(a) IN GENERAL.—From the amounts ap- 
propriated pursuant to the authority of sub- 
section (b), the Secretary shall award a con- 
tract to establish and maintain— 

i) a computerized database of all public 
and private student financial assistance pro- 
grams, to be accessible to schools and librar- 
ies through either modems or toll-free tele- 
phone information lines; and 

(2) a toll-free telephone information line 
to provide individualized student financial 
assistance information to parents, students, 
and other individuals. 

b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years to carry out this sec- 
tion.“. 

AMENDMENT NO. 1675 

On page 108 of the Committee modifica- 
tion, on line three, strike 510.000, 000 and 
insert in lieu thereof 320, 000, 000“ 

AMENDMENT NO. 1676 

Insert on the bottom of page 339 the follow- 
ing new section: 

“SEC, 449C. ae. TO AWARD NEED BASED 


(a) IN GENERAL.—Institutions of Higher 
Education may: 

(1) voluntarily agree with any other Insti- 
tution of Higher Education to award finan- 
cial aid funds not covered by this Act to stu- 
dents attending those institutions only on 
the basis of demonstrated financial need for 
such assistance, provided, That each Institu- 
tion of Higher Education shall apply its own 
standard of need which was adopted unilater- 
ally and not in concert with any other Insti- 
tution of Higher Education; 

(2) voluntarily agree with any other Insti- 
tution of Higher Education to collect from 
students, from whom such data may be con- 
sidered reasonable and relevant, in addition 
to the data elements for financial aid pre- 
scribed by the Secretary, other supplemental 
financial data elements for financial aid 
funds not covered by this Act; provided that 
the student’s right to free processing under 
Section 483 is not withheld and that such 
data will not affect eligibility or awards 
under this Act; and 

(3) unilaterally engage and consult with in 
good faith the same processors used by other 
Institutions of Higher Education to collect 
and forward financial aid data on behalf of 
individual institutions: Provided, That the 
data forwarded to an institution relates only 
to applicants to that institution and the 
common process of does not disclose the 
identity of other institutions to which the 
applicant also applied, the standard of need 
adopted by those other institutions, or the 
financial aid or family contribution com- 
puted based on the standard of need adopted 
by those other institutions. 

(b) Other than subsection (a)(1), nothing in 
subsection (a) shall affect the application of 
the antitrust laws to Institutions of Higher 
Education or shall affect the prohibitions of 
the consent decree in United States v. Brown 
University et al., Civ. Action No. 91-3274 
(E.D. Pa.. 1991). No inference of unlawful con- 
tract, combination or conspiracy shall be 
drawn from the fact that Institutions of 
Higher Education engage in the conduct au- 
thorized in subsection (a)(1). 


AMENDMENT No. 1677 
On page 297, after line 21, insert the follow- 
ing: “Nothing in section 499(C) shall relieve 
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processors of an all obligations under this 
section.” 


AMENDMENT NO. 1678 

On page 401, line 17, strike or“. 

On page 401, between lines 20 and 21, insert 
the following: 

6) intends to teach in the areas of science 
or math; or 

7) intends to teach on Indian reserva- 
tions or in Alaska Native villages named or 
certified pursuant to section 3(c) of the Alas- 
ka Native Claims Settlement Act, Public 
Law 92-203, or in areas with high concentra- 
tions of Native Hawaiians. 


AMENDMENT NO. 1679 


(Purpose: To amend the determination of a 
student's cost of attendance regarding de- 
pendent care) 

On page 241, line 23, strike and“. 

On page 242, line 3, strike the period and 
insert a semicolon and “and”. 

On page 242, between lines 3 and 4 insert 
the following: 

(3) by amending paragraph (7) to read as 
follows: 

7) for a student with one or more depend- 
ents, an allowance for the expenses actually 
incurred by the student for dependent care 
for each child, except that such allowance 
shall not exceed the reasonable cost in the 
community in which such student resides for 
the kind of care provided (as determined by 
the institution);“. 


AMENDMENT NO. 1680 

Since, substantial layoffs in the military 
and private sector have led to high unem- 
ployment rates: 

Since, community colleges and vocational 
education centers are reporting significant 
increases in the requests for postsecondary 
vocational education and training; 

Since, the Economic Dislocation and 
Worker Adjustment Assistance Act estab- 
lished by Public Law 100-418 authorizes 
grants to states for job training activities in 
the event of mass layoffs, plant closing and 
high unemployment; and 

Since, the Secretary of Labor has the au- 
thority to make such grants; 

Since, funds appropriated by Congress for 
this purpose have not been depleted; 

Therefore, it is the sense of the Senate 
that the Secretary of Labor should move ex- 
peditiously to process applications for funds 
authorized by Public Law 100-418 for voca- 
tional education and training purposes. 


AMENDMENT NO. 1681 


(Purpose: To increase the amount of funds 
that may be used for programs under sub- 
titles C and D of title I of the National and 
Community Service Act of 1990) 

On page 600, after line 24, insert the follow- 
ing: 

SEC. 1405. NATIONAL AND COMMUNITY SERVICE 

ACT OF 1990. 

(a) SUBTITLE C POST-SERVICE BENEFITS.— 
Section 132 of the National and Community 
Service Act of 1990 (42 U.S.C. 12452) is amend- 
ed by striking 3100 per week, or in excess of 
$5,000 per year, whichever is less” and insert- 
ing $5,000 in fiscal year 1992, $5,500 in fiscal 
year 1993 and $5,700 in fiscal year 1994”’. 

(b) SUBTITLE D POST-SERVICE BENEFITS.— 
Paragraph (1) of section 146(b) of the Na- 
tional and Community Service Act of 1990 is 
amended by striking that is equal in value 
to $2,500 for each year of service that such 
participant provides to the program” and in- 
serting for each year of service that such 
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participant provides to the program, which 
benefit shall be equal to $2,500 in fiscal year 
1992, $3,000 in fiscal year 1993, and $3,200 in 
fiscal year 1994’’. 

On page 14, after the item relating to sec- 
tion 1404, insert the following: 

Sec. 1405. National and Community Service 
Act of 1990. 

Mr. NUNN. Mr. President, because S. 
1150 raises the maximum amount of 
Pell grants over the next several years, 
I am offering an amendment to ensure 
that the National and Community 
Service Demonstration Program we au- 
thorized in 1990 will remain a valid test 
of the impact of postservice edu- 
cational benefits. 

The National and Community Serv- 
ice Act of 1990 authorized a demonstra- 
tion program offering postservice high- 
er education vouchers to participants. 
The amount of the voucher for full- 
time volunteers was calculated to offer 
a somewhat higher level of assistance 
than was available through the Pell 
Grant Program, to determine if the op- 
portunity to earn higher benefits would 
attract a good cross-section of college 
bound young people to community 
service work. 

My amendment would simply pre- 
serve the original intent of the 1990 leg- 
islation by raising the postservice ben- 
efits for full-time service by the same 
amount that we raise the maximum 
Pell grants in fiscal years 1993 and 
1994—the second and third years of the 
3-year demonstration program. I do not 
believe we need to change the author- 
ization levels for this program to ac- 
count for this small adjustment though 
due notice of the change should be 
taken when an appropriation is made 
for the demonstration program in fis- 
cal year 1993. 

I am pleased that Senator KENNEDY 
has indicated that the sponsors of S. 
1150 have no objection to this amend- 
ment. I appreciate his cooperation in 
ensuring that today’s action in improv- 
ing access to higher education does not 
undermine yesterday’s effort toward a 
complementary approach. 

AMENDMENT NO. 1682 
(Purpose: To include Economics as a key 
academic subject for purposes of State 

Academies for teachers) 

On page 419, lines 16-17 delete the words 
“This part“ and insert in its place Subparts 
1, 3, 4, and 5”. 

On page 419, line 19 after the words “Civics 
and Government” add the following new sen- 
tence “For purposes of subpart 2, the term 
‘Key Academic Subjects’ means English, 
Mathematics, Science, History, Geography, 
Foreign Languages, Civics and Government, 
and Economics." 


AMENDMENT NO. 1683 
(Purpose: To provide scholarships for certain 
Olympic athletes) 

On page 132, line, 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Olympic Scholarships 

“SEC. 420DD. OLYMPIC SCHOLARSHIPS, 

(a) SCHOLARSHIPS AUTHORIZED.—The Sec- 
retary shall award scholarships to each ath- 
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lete who is training at the United States 
Olympic Education Center or a United 
States Olympic Training Center. 

“(b) ELIGIBILITY.—The Secretary shall 
award scholarships under this part to both 
full-time and part-time students who are 
athletes described in subsection (a). 

“(c) AMOUNT.—Except as provided in sub- 
section (d), the Secretary shall award schol- 
arships under this section in an amount suf- 
ficient to pay the cost to the athletes de- 
scribed in subsection (a) of tuition, room and 
board at an accredited institution of higher 
education. 

„d) PRO RATA REDUCTION.—If in any fiscal 
year in which the amount appropriated pur- 
suant to the authority of subsection (f is in- 
sufficient to award each athlete described in 
subsection (a) a scholarship under this sec- 
tion in the full amount described in sub- 
section (c), then the Secretary shall make a 
pro rata reduction in the amount of each 
such scholarship awarded for such year. 

(e) APPLICATION.—Each athlete desiring a 
scholarship under this section shall submit 
an application to the Secretary at such time, 
in such manner and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$6,000,000 for fiscal year 1993 and each of the 
6 succeeding fiscal years.“. 

Mr. RIEGLE. Mr. President, the 
amendment I am offering with my col- 
league from Michigan, Senator LEVIN, 
to the Higher Education Reauthoriza- 
tion bill provides grants to Olympic 
student athletes training at a U.S. 
Olympic Training Center or U.S. Olym- 
pic Education Center and studying at 
an accredited college or university. 

The amendment authorizes $6 million 
in grants for these student athletes. 
The grants would go directly to stu- 
dents for tuition, room and board. 

The U.S. Olympic Committee is char- 
tered by the U.S. Congress but has 
never received any congressionally ap- 
propriated funds. Athletes from across 
the Nation go through rigorous train- 
ing, often at great personal sacrifice, 
to represent our Nation at the Olym- 
pics. Many of them have difficulty ob- 
taining funding for school. They de- 
serve Federal assistance to help them 
finance their education. 

There are currently three active cen- 
ters that train Olympic athletes, lo- 
cated in Marquette, MI, Lake Placid, 
NY and Colorado Springs, CO. A future 
site is planned for San Diego, CA. 

The Marquette, MI, training facility 
is also an education center that is af- 
filiated with Northern Michigan Uni- 
versity. NMU enrolls 52 Olympic stu- 
dent athletes. They had received sup- 
port from the State of Michigan for the 
program, but as part of the State’s 
budget cutting efforts, this funding was 
rescinded. While the facility is in 
Michigan, the student athletes are 
from all across the country. Our Olym- 
pic athletes serve the entire Nation 
through their participation in the 
Olympic games. They truly represent 
the best our Nation has to offer. They 
deserve Federal support to make sure 
they can have an opportunity to obtain 
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an education, while dedicating them- 
selves to serving their country. 

I thank the distinguished committee 
chairman and subcommittee chairman 
for their assistance. 

Mr. President, I ask unanimous con- 
sent that an Associated Press story on 
the U.S. Olympic Education Center be 
included in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

OLY—TROUBLED PROGRAM 
(By Stephen Wilson) 

Albertville, France.—The same three words 
pop up in the biographies of the U.S. short 
track speedskating athletes at the Winter 
Olympics: Northern Michigan University. 

All the skaters are products of the univer- 
sity’s Olympic Education Center in Mar- 
quette, Mich., the only facility in the coun- 
try where athletes can train and study at the 
same time. 

“If we win some medals here, and I think 
we will, you can trace the trail right back to 
NMU," said Jack Mortell, coach of the U.S. 
short track team. 

But the trail may soon hit a dead end. 

The highly successful program is on the 
verge of folding, the victim of budget cuts 
and the depressed economic situation in 
Michigan. Unless the school comes up with 
$600,000 in private contributions, the center 
is expected to close in August. 

“It would be a real loss,” and Jim Page, di- 
rector of grants and athlete assistance for 
the U.S. Olympic Committee. It's a very 
unique program. We had hoped it would be a 
model for lots of other programs. I don't 
know what will happen if it closes. It’s not 
like you can close down and move the ath- 
letes somewhere else.” 

Cathy Turner, America's best hope for a 
medal in the short track events beginning 
next week, can’t conceive of a future without 
the NMU center. 

“If it shuts down I don’t even know where 
I'll be training,” she said. “It’s a big concern 
of mine.“ 

The university was designated as a U.S. 
Education Center by the USOC in 1989. The 
center offers athletes a chance to combine 
training with high school, college and voca- 
tional studies. Some athletes live and study 
on campus full-time, while others train or 
compete at the center for short periods. 

In addition to speedskaters, the school is 
currently a resident training base for cross- 
country skiers, biathletes, boxers and the 
U.S. badminton team. 

Last fall, Michigan Gov. John Engler said 
he would not support the $600,000 a year the 
State has given the program. The center also 
gets $570,983 from the USOC, national gov- 
erning bodies and the athletes. 

While the main source of funding ran out 
at the end of the year, university president 
William Vandament has allocated $250,000 of 
university reserves to keep the center open 
until the Summer Games begin in Barcelona 
on July 25. 

Whether the center remains open beyond 
that will depend on the success of the univer- 
sity’s fund-raising campaign. Corporations, 
businesses and the state legislature have 
been asked to help. 

Of the 189 U.S. athletes in Albertville, offi- 
cials say 53 have passed through the NMU 
center at one time or another—including the 
entire short track speedskating team of two 
men and six women. 

“They gave us a home base,” said Mortell. 
“They gave us continuity. They've done ev- 
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erything we’ve asked them to. If we wanted 
them to build a 10-foot pyramid of sand in 
the middle of the ice, they'd do it without 
asking.“ 

The success of the program is best illus- 
trated by Turner, who quit skating in 1980 
but began a comeback at Northern Michigan 
in 1989. In addition to becoming a world-class 
athlete, she graduated last May with a de- 
gree in computer systems. 

“If it weren't for the USOEC, then I never 
would have finished my education,” said 
Turner, a native of Rochester, N.Y. “I was so 
surprised we even had a place like that. We 
could train and live there, as well as go to 
school. It doesn't get any better than that.“ 

Turner doubts whether she could have 
made it to the Olympics without the 
regimented training offered at the univer- 
sity. 

“I had constant supervision, a coach who 
lived, trained and worked with us,” she said. 
“I couldn’t have done it on my own, no way. 
I need somebody there. I need other people to 
train with me, to push me.” 

Even when she was away competing, the 
center made sure she received all the mate- 
rials she needed to keep up with her classes. 
“They bent over backwards for me,“ Turner 
said. “They had an obligation to me. Maybe 
another university might not understand.” 

Although she graduated, she spent the fall 
semester on campus working on her other 
career—as a pop recording artist. 

“In terms of training, the program can be 
duplicated,” said Page, the USOC official. 
But meeting the athletes’ human and edu- 
cational needs is not going to be easy to du- 
plicate.“ 

He singled out the boxing program, which 
has developed several potential members of 
the U.S. team for the Summer Games in Bar- 
celona. 

“It did some unique things, bringing kids 
out of central city environments and put 
them in school,” Page said, There have 
been some tremendous success stories. 
There's nothing else like it.“ 


AMENDMENT NO. 1684 
(Purpose: To direct the Secretary of Edu- 
cation to conduct a study of the impact of 
fraud-based defenses on the Stafford Loan 

Program) 

On page 594, line 25, strike „1308 and in- 
sert 13097. 

On page 595, line 2, strike section“ and in- 
sert “sections”. 

On page 596, line 10, strike the end 
quotation marks and the second period. 

On page 596, between lines 10 and 11, insert 
the following: 

“SEC. 1308. SATISFACTORY PROGRESS STUDY. 

(a) Srupy.—The Secretary shall conduct a 
study of the impact of fraud-based defenses 
on the Stafford Loan Program. Such study 
shall include— 

“(1) an analysis of statutory, regulatory, 
and case law regarding the use of fraud-based 
defenses against repayment of Stafford 
loans; 

2) an estimate of the total number of 
borrowers filing for relief from repayment of 
Stafford loans using a fraud-based defense 
and amount of such loan principal involved; 

3) an estimate of Stafford loan principal 
relieved annually through fraud-based de- 
fenses; 

“(4) an evaluation of the importance of a 
fraud-based defense to the protection of bor- 
rowers of Stafford loans; and 

(5) an evaluation of the effects of the 
availability of a fraud-based defense on the 
accessibility of Stafford loans by geographi- 
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cal area and by type of postsecondary insti- 
tution. 

“(b) DATE.—The study described in sub- 
section (a) shall be completed not later than 
18 months after the date of enactment of this 
Act. 

„) REPORT.— 

(I) IN GENERAL.—The Secretary shall sub- 
mit a report to the Congress on the study de- 
scribed in subsection (a) that makes specific 
recommendations for legislative options that 
may be needed to address the rights of bor- 
rowers with respect to the availability of 
fraud-based defenses under the Stafford Loan 
Program without jeopardizing the participa- 
tion of lenders or the solvency of guaranty 
agencies required to maintain the integrity 
of such program. 

(2) DATE.—The report described in para- 
graph (1) shall be completed not later than 19 
months after the date of enactment of this 
Act.“. 


AMENDMENT NO. 1685 


(Purpose: To prohibit activities relating to 

hazing) 

At the appropriate place, insert the follow- 
ing new section: 

SEC. —. HAZING. 

Subsection (a) of section 487 of the Higher 
Education Act of 1965 (20 U.S.C. 1094(a)) is 
amended by adding at the end the following 
new par: ph: 

“(13)(A) The institution should adopt a pol- 
icy that prohibits a member of a student or- 
ganization operating on or near such institu- 
tion for the purpose of participating in stu- 
dent activities of such institution, to inten- 
tionally commit an act of hazing or conspire 
to commit an act of hazing against a mem- 
ber, potential member, or person pledged to 
be a member of the organization as a condi- 
tion of attaining membership in the organi- 
zation or of attaining an office or other sta- 
tus within the organization. 

“(C) For the purposes of this paragraph, 
the term ‘act of hazing’ means the subjection 
of a person to bodily danger or physical 
harm or a substantial likelihood of bodily 
danger or physical harm, or to require, en- 
courage, authorize, or permit that a person 
be subject to— 

i) total or substantial nudity of the per- 
son; 

i) compelled ingestion of any substance 
which, because of the nature, amount, or 
concentration of such substance, subjects 
the person to a substantial likelihood of 
physical harm; 

„(ii) wearing or carrying of any obscene 
article by the person; 

(iv) a physical assault upon or offensive 
physical contact with the person; 

(V) participation by the person in a box- 
ing match, an excessive number of calis- 
thenics, or any other physical activity which 
involves a substantial likelihood of bodily 
danger or physical harm; 

(vi) transportation and intentional aban- 
donment of the person; 

(vi) confinement of the person to unrea- 
sonably small, unventilated, unsanitary, or 
unlighted areas; 

“(viii) intentional sleep deprivation; or 

(ix) assignment of pranks to be performed 
by the person which involve the violation of 
any Federal, State, or local law, or which 
would subject the person or any other person 
to a substantial likelihood of bodily danger 
or physical harm. 

„D) This section shall not be construed to 
apply to legitimate curricular activities or 
activities of athletic teams of an institution 
of higher education.“. 
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AMENDMENT NO. 1686 


(Purpose: To establish the Dwight D. Eisen- 
hower Leadership Development Program) 
On page 132, line 4, strike the end 

quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 


“Subpart 12—Dwight D. Eisenhower 
Leadership Program 
“SEC. 420DD. SHORT TITLE. 

“This subpart may be cited as the ‘Dwight 
D. Eisenhower Leadership Development Act 
of 1992’. 

SEC. 420EE, ESTABLISHMENT OF THE PROGRAM. 

“(a) IN GENERAL.—The Secretary shall es- 
tablish a program to be known as the 
‘Dwight D. Eisenhower Leadership Develop- 
ment Program’. 

(b) SPECIAL RULE.—The program assisted 
under this subpart shall be established in 
conjunction with institutions of higher edu- 
cation which are specially prepared to under- 
take the development of new generations of 
leaders in the areas of national and inter- 
national affairs. 

“SEC. 420FF. FUNCTIONS OF THE PROGRAM. 

“The functions of the program assisted 
under this subpart shall include— 

(J) stimulating and supporting the devel- 
opment of leadership skills among new gen- 
erations of American college students; 

2) directing a national program that 
identifies, recruits, inspires, and educates 
outstanding young men and women regard- 
ing leadership roles in a wide variety of 
fields in both the public and private sectors; 

“(3) offering opportunities for young Amer- 
ican leaders to benefit from internships in 
national and international organizations, 
with special attention being given to estab- 
lishing such opportunities in developing 
countries; 

(4) identifying potential leaders from the 
developing democracies and supporting their 
study of leadership and democracy in the 
United States; 

(5) developing a prototype for understand- 
ing and teaching critical leadership skills to 
young Americans and encouraging institu- 
tions of higher education to establish similar 
leadership programs throughout the United 
States and abroad; and 

(6) stimulating the theoretical and prac- 
tical study of leadership and leadership de- 
velopment to develop both a better under- 
standing of leadership and improved methods 
to teach critical skills to young adults. 

“SEC. 420GG. OPERATION OF THE PROGRAM BY A 
PRIVATE NONPROFIT ORGANIZA- 
TION. 

“The Secretary is authorized to make 
grants to or enter into cooperative agree- 
ments, contracts, or leases with private non- 
profit organizations to operate the program 
assisted under this subpart. 

“SEC. 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal 
years 1994 and 1995 to carry out this sub- 
part.“ 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. PELL. Mr. President, what is the 
pending business? 

The PRESIDING OFFICER. If there 
be no further debate, the question is on 
agreeing to the amendments en bloc. 

The amendments (Nos. 1660-1686) 
were agreed to en bloc. 

Mr. PELL. Mr. President, I move to 
reconsider the vote. 

Mrs. KASSEBAUM. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1687 
(Purpose: To establish the Dwight D. Eisen- 
hower Leadership Development Program) 

Mr. SPECTER. Mr. President, I am 
about to offer an amendment which I 
shall describe very briefly which is the 
Dwight D. Eisenhower Leadership Pro- 
gram, which directs the establishment 
of a national program to identify, re- 
cruit and recognize outstanding young 
men and women regarding leadership 
roles in a wide variety of fields in both 
the public and private sector. 

Mr. President, at this time I send the 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER] proposes an amendment numbered 1687. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 132, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Dwight D. Eisenhower 
Leadership Program 
“SEC, 420DD. SHORT TITLE. 

“This subpart may be cited as the ‘Dwight 
D. Eisenhower Leadership Development Act 
of 1992’. 

“SEC. 420EE. ESTABLISHMENT OF THE PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program to be known as the 
‘Dwight D. Eisenhower Leadership Develop- 
ment Program’. 

(b) SPECIAL RULE.—The program assisted 
under this subpart shall be established in 
conjunction with institutions of higher edu- 
cation which are specially prepared to under- 
take the development of new generations of 
leaders in the areas of national and inter- 
national affairs. 

“SEC. 420FF. FUNCTIONS OF THE PROGRAM. 

“The functions of the program assisted 
under this subpart shall include— 
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(I) stimulating and supporting the devel- 
opment of leadership skills among new gen- 
erations of American college students; 

(2) directing a national program that 
identifies, recruits, inspires, and educates 
outstanding young men and women regard- 
ing leadership roles in a wide variety of 
fields in both the public and private sectors; 

(3) offering opportunities for young Amer- 
ican leaders to benefit from internships in 
national and international organizations, 
with special attention being given to estab- 
lishing such opportunities in developing 
countries; 

“(4) identifying potential leaders from the 
developing democracies and supporting their 
study of leadership and democracy in the 
United States; 

5) developing a prototype for understand- 
ing and teaching critical leadership skills to 
young Americans and encouraging institu- 
tions of higher education to establish similar 
leadership programs throughout the United 
States and abroad; and 

6) stimulating the theoretical and prac- 
tical study of leadership and leadership de- 
velopment to develop both a better under- 
standing of leadership and improved methods 
to teach critical skills to young adults. 

“SEC. 420GG. OPERATION OF THE PROGRAM BY A 
PRIVATE NONPROFIT ORGANIZA- 
TION. 

“The Secretary is authorized to make 
grants to or enter into cooperative agree- 
ments, contracts, or leases with private non- 
profit organizations to operate the program 
assisted under this subpart. 

“SEC. 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS. 


“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal 
years 1994 and 1995 to carry out this sub- 
part.“ 

Mr. SPECTER. Mr. President, at a 
Gettysburg College convocation on 
April 4, 1959, President Dwight D. Ei- 
senhower issued a dramatic challenge 
to the Nation: 

The future of our country depends upon en- 
lightened leadership, upon the truly under- 
standing citizen. We look to the citizen who 
has the ability and determination to seek 
out and to face facts; who can place them in 
logical relationships one to another; who can 
attain an understanding of their meaning; 
and then act courageously in promoting the 
cause of an America that can live, under 
God, in a world of peace and justice. These 
are the individuals needed in uncounted 
numbers in your college, your country, and 
your world. 

More than 30 years after President 
Eisenhower issued this challenge, the 
Nation’s need for skilled leadership at 
all levels is increasingly critical. To 
compete effectively in crowded world 
markets and to find solutions to do- 
mestic economic issues, the health- 
care crisis, and today’s social prob- 
lems, the Nation needs a new genera- 
tion of leaders. Women and men who 
can influence and lead others are also 
needed to help solve problems preva- 
lent in the emerging democracies of 
Eastern Europe and those of other 
parts of the globe. 

Unfortunately, many of America's 
colleges and universities have done lit- 
tle to develop programs to educate 
young people to assume leadership po- 
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sitions. This sad situation is made 
more regrettable by the fact that re- 
cent studies of the subject have dem- 
onstrated that the critical leadership 
skills of analysis, communications, and 
coordination lie dormant within a wide 
diversity of people, and that with prop- 
er education and training many men 
and women can learn to exercise a posi- 
tive influence in every facet of their 
daily lives. 

What is needed is a program to use 
the current research to formulate and 
test a leadership development program 
that can be replicated in institutions of 
higher education and secondary schools 
throughout the Nation. Such a pro- 
gram should not be limited to a small 
elite, but it should be available to a 
wide spectrum of our Nation’s students 
so that leadership skills will be widely 
distributed throughout the population. 
Likewise, the leadership program 
should be made available as an adjunct 
to students majoring in all disciplines, 
because leadership skills are needed in 
all fields, not just in politics or mili- 
tary life. 

Such a program can have a multi- 
plier effect on the Nation’s other in- 
vestments in education, because 
skilled leaders in all fields can devise 
solutions to make the expertise and ef- 
fort of others much more effective. One 
could hardly think of a better method 
to enhance the Nation’s competitive- 
ness abroad or to strengthen our pros- 
perity at home. 

The amendment which I am offering 
today authorizes $10 million in fiscal 
year 1993 to enable appropriate edu- 
cational entities to digest the current 
research on leadership, design a cur- 
riculum to develop critical skills, test 
the curriculum in secondary schools 
and institutions of higher education, 
fine tune the model, and replicate the 
program in schools, colleges, and uni- 
versities throughout the Nation. 

One of the institutions that is cur- 
rently developing such a program is 
Gettysburg College of Pennsylvania, 
and I would like to commend that in- 
stitution for undertaking such activi- 
ties. As an institution closely associ- 
ated with Dwight D. Eisenhower, Get- 
tysburg is helping ensure that Eisen- 
hower’s legacy of leadership will con- 
tinue to exercise a beneficial influence 
on the Nation he loved. In adding our 
support for this leadership program, we 
will help meet the challenge that 
President Eisenhower clearly saw more 
than a quarter of a century ago as we 
honor one of the Nation’s greatest 
leaders. 

Mr. President, I have discussed this 
amendment with the distinguished 
managers, the distinguished Senator 
from Rhode Island and the distin- 
guished Senator form Kansas. I have 
been advised that it is acceptable. 

Mrs. KASSEBAUM. Mr. President, 
yes, it is acceptable to this side of the 
aisle. 
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Mr. PELL. It is acceptable on this 
side, too. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No. 1687) was agreed 
to. 

Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO, 1688 

(Purpose: To establish a dislocated workers 
educational training demonstration pro- 
gram) 

Mr. SPECTER. Mr. President, I am 
about to send another amendment to 
the desk and ask for its immediate con- 
sideration. This is legislation which 
will establish a program to help retrain 
dislocated workers. It is modeled after 
a program currently operating at the 
Community College of Allegheny Coun- 
ty in Pittsburgh. It was highly rec- 
ommended by Chairman Forester, 
chairman of the Allegheny County 
Board of Commissioners. I visited the 
community college program and I 
think it is a good one. 

I now send the amendment to the 
desk and ask for its immediate consid- 
eration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER] proposes an amendment numbered 1688. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, insert 
the following: 

SECTION . ELIGIBLE DISLOCATED WORKERS 
EDUCATIONAL TRAINING DEM- 
ONSTRATION PROGRAM. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 
by adding at the end thereof the following 
new subpart: 

“Subpart 9—Eligible Dislocated Workers 
Educational Training Demonstration Pro- 
gram 

“SEC. 420C. PROGRAM ESTABLISHED. 

(a) PROGRAM ESTABLISHED.— 

“(1) IN GENERAL.—The Secretary shall 
award grants to States to enable such States 
to pay the Federal share of establishing and 
operating eligible dislocated workers edu- 
cational training demonstration programs in 
accordance with this section. 

“(2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

(3) AWARD BASIS.—The Secretary shall 
award grants under this section on the basis 
of the number of eligible dislocated workers 
in each State. 

„b) PROGRAM REQUIREMENTS.—Each State 
receiving a grant under this section shall use 
such grant funds to carry out an eligible dis- 
located workers educational training dem- 
onstration program that— 
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1) is designed to provide eligible dis- 
located workers with new skills through a 
variety of educational opportunities offered 
by institutions of higher education which are 
suited to such workers’ goals, educational 
background, aptitude and skills; 

(2) leads to entry level job skills that as- 
sist an eligible dislocated worker to return 
to the work force; 

“(3) only pays the cost of participating in 
such program which is not paid for by other 
Federal, State, or local grant programs; and 

“(4) provides educational opportunities in 
programs that— 

“(A) do not provide academic credit and 
which include academic skills improvement, 
job skills, and career and personal develop- 
ment; or 

“(B) provide academic credit in one-year 
certificate granting programs or 2-year asso- 
ciate degree granting programs. 

„% ELIGIBILITY.— 

“(1) IN GENERAL.—An eligible dislocated 
worker is eligible to participate in a pro- 
gram assisted under this section if such eli- 
gible dislocated worker— 

(A) has applied for all Federal, State, and 
local grant assistance available to such eligi- 
ble dislocated worker; and 

(B) is eligible for payments of unemploy- 
ment compensation under Federal or State 
law. 

“(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, no individual shall be 
eligible to participate in a program assisted 
under this section if such individual— 

(A) completes such individual’s education 
goal; or 

“(B) returns to employment of at least 20 
hours per week. 

d) SPECIAL RULE.—The amount of an eli- 
gible dislocated worker’s payments of unem- 
ployment insurance under Federal or State 
law shall not be increased or decreased as a 
result of assistance received under this sec- 
tion. 

e) APPLICATION.—Each State desiring to 
receive a grant under this section shall sub- 
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may rea- 
sonably require. 

“(f) EVALUATION.—The Secretary shall 
evaluate the program assisted under this sec- 
tion every year. 

“(g) DEFINITIONS.—For the purpose of this 
section— 

() the term ‘eligible dislocated worker’ 
has the same meaning given to such term by 
section 301(a) of the Job Training Partner- 
ship Act; and 

“(2) the term ‘public assistance’ has the 
same meaning given to such term by section 
4(20) of the Job Training Partnership Act. 

“(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for fiscal year 1993, and such sums 
as may be appropriate for each of the fiscal 
year thereafter. 

Mr. SPECTER. Mr. President, the fu- 
ture of any country that depends on 
the will of its people is damaged when- 
ever large numbers of its citizens are 
unemployed. Unemployment wastes 
lives and deprives men and women of 
their full share in the American dream. 
On the other hand, how well we develop 
and employ valuable human resources 
determines how much we can accom- 
plish as a nation. À 

Sadly, more than 86,000 workers in 
my home State of Pennsylvania lost 
their jobs last year as a result of either 
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plant closures or general reductions in 
the work force. 

We cannot accept this situation. 

Our first imperative as a nation 
should be to help those individuals, in 
Pennsylvania and the rest of the coun- 
try, reenter the work force. 

Unfortunately, the Federal Dis- 
located Workers Assistance Program 
operated through the Job Training 
Partnership Act was able to assist less 
than one-tenth of the 86,000 workers in 
need of retraining. 

Iam now introducing legislation that 
will establish a new program to help 
retrain dislocated workers. This legis- 
lation, which is modeled after a pro- 
gram currently operating at the Com- 
munity College of Allegheny County in 
Pittsburgh, would encourage institu- 
tions of higher education to address 
this problem. Under the program, $5 
million would be authorized to dem- 
onstrate effective and innovative ap- 
proaches to preparing dislocated work- 
ers for reentry into the work force. 

Instructional programs would be 
fashioned to suit the individual goals, 
background, aptitude, and skills of the 
participants. Programs would incor- 
porate both credit and noncredit 
courses. Participants could enroll in 
credit courses that lead to l-year cer- 
tificate or 2-year associate degree pro- 
grams, noncredit offerings would in- 
clude academic skills improvement, job 
skills training, and career and personal 
development. 

To the extent possible, each partici- 
pant’s tuition, fees, and books would be 
paid for by Federal and State student 
aid. The remaining costs would be cov- 
ered by a Federal/State matching 
grant. 

Participants who qualify for unem- 
ployment compensation benefits or 
public assistance would be eligible to 
continue to receive these forms of as- 
sistance while enrolled in the program. 

I look to this legislation to support 
new training ventures—ones that will 
demonstrate the potential of retraining 
as a way to keep the labor force adapt- 
able and, above all, to get our people 
back to work. 

I urge my colleagues to join me in 
sponsoring this important measure. 

Mr. President, I am advised by the 
distinguished managers that this 
amendment also is acceptable. 

Mrs. KASSEBAUM. Mr. President, 
that is true. It is acceptable on this 
side of the aisle. 

Mr, PELL. It is acceptable on this 
side of the aisle as well. 

The PRESIDING OFFICER. Is there 
further debate? If not, the question is 
on agreeing to the amendment. 

The amendment (No, 1688) was agreed 
to. 
Mr. SPECTER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 
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The motion to lay on the table was 
agreed to. 

Mr. SPECTER. I thank the Chair and 
I thank my distinguished colleagues 
for their cooperation. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1689 
(Purpose: To provide support for programs 
that are designed to create teaching and 
educational experiences that provide for 
the mutual consideration of the 
multicultural needs of United States citi- 
zens and the citizens of the Republic of 

Mexico in an effort to foster a better un- 

derstanding of each group's language, cul- 

ture, traditions, and values.) 

Mr. BINGAMAN. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. BINGA- 
MAN] for himself and Mr. DOMENICI, proposes 
an amendment numbered 1689. 


Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 470, line 19, strike the end 
quotation marks and the second period. 

On page 470, between lines 19 and 20, insert 
the following: 

“PART M—BORDER TEACHER TRAINING 
“SEC. 599AA COOPERATIVE BORDER TEACHER 
TRAINING. 

(a) INSTITUTIONAL SUPPORT.— 

*1) IN GENERAL.—The Secretary of Edu- 
cation is authorized to award grants to High- 
er Education Institutions for the purpose of 
expanding cooperative educational programs 
between state education agencies and offices, 
schools and school systems, postsecondary 
institutions, appropriate educational enti- 
ties, and private sector establishments in- 
volved in education between the United 
States and the Republic of Mexico. 

(2) USE OF GRANTS.—Grants awarded 
under this subsection shall be for the pur- 
pose of providing bilateral teaching initia- 
tives and programs that provide teacher 
training experiences between the edu- 
cational communities of the United States 
and those of the Republic of Mexico and to 
enhance mutually beneficial educational ac- 
tivities involving researchers, scholars, fac- 
ulty members, teachers, educational admin- 
istrators, and other specialists to lecture, 
teach, conduct research, and develop cooper- 
ative programs. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for fiscal years 1993, 1994, 1995 and 
such sums as may be necessary for each fis- 
cal year thereafter to carry out this part.” 


Mr. BINGAMAN. Mr. President, one 
of the important activities we are en- 
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gaged in, in addition to improving edu- 
cation, is trying to find new ways to 
work with our neighboring country of 
Mexico. There is a university in my 
home State of New Mexico that has a 
very innovative program called Hands 
Across the Border, which is a teacher- 
training program that involves sending 
of student teachers from the university 
down into northern Mexico to work 
with school districts and school- 
children there. 

This program is one which I think 
has a great deal of merit. It is one 
which I hope can be replicated by other 
universities in border States and other 
States as well. So I am hopeful that 
the Secretary of Education will see fit 
to use some funds to support these 
kinds of programs. 

The amendment that I have sent to 
the desk simply authorizes the Sec- 
retary of Education to go ahead and 
make grants to higher education insti- 
tutions for the purposes of expanding 
cooperative education programs be- 
tween State educational agencies, of- 
fices, schools, and school systems, 
postsecondary institutions, appropriate 
education entities, and private sector 
establishments involved in education 
between the United States and the Re- 
public of Mexico. 

Mr. President, on behalf of myself 
and my colleague, Senator DOMENICI, I 
urge my colleagues to support the 
amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

Mrs. KASSEBAUM. Mr. President, it 
has been agreed to on this side. 

Mr. PELL. Mr. President, it has been 
agreed to. 

Mr. KENNEDY. Mr. President, I hope 
the Senate will accept it. One of the 
principal features of the legislation 
deals with teacher training, and I 
think the Senator from New Mexico 
has identified a very important area of 
need. We are grateful for his involve- 
ment in this issue as well as many 
other educational issues. 

The PRESIDING OFFICER. Is there 
further debate? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1689) was agreed 
to. 

Mr. BINGAMAN. Mr. President, I 
move to reconsider the vote. 

Mr. KENNEDY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO, 1690 


(Purpose: To amend subpart 4 of part A of 
title IV of the Higher Education Act of 1965 
to require the Secretary of Education to 
carry out an advanced placement test fee 
payment program, and for other purposes) 
Mrs. KASSEBAUM. Mr. President, I 

send an amendment to the desk on be- 

half of Senator SEYMOUR and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 


The Senator from Kansas [Mrs. KASSE- 
BAUM], for Mr. SEYMOUR (for himself and Mr. 
STEVENS), proposes an amendment numbered 
1690. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 95 of the Committee amendment, 
between lines 2 and 3, insert the following: 
SEC. 416A. ADVANCED PLACEMENT TEST FEE 

PAYMENT PROGRAM. 

Subpart 4 of part A of title IV of the Act 
(20 U.S.C. 1070d et seq.) is amended by adding 
at the end thereof the following new section. 
“SEC. 4171. ADVANCED PLACEMENT FEE PAY- 

MENT PROGRAM. 

“(a) PROGRAM ESTABLISHED.—The Sec- 
retary is authorized to make grants to 
States to enable the States to reimburse in- 
dividuals to cover part or all of the cost of 
advance placement test fees, to low-income 
individuals who— 

(J) are enrolled in an advanced placement 
class; and 

“(2) plan to take an advanced placement 
test. 

“(b) INFORMATION DISSEMINATION.—the 
state education agency shall disseminate in- 
formation on the availability of test fee pay- 
ments under this section to eligible individ- 
uals through secondary school teachers and 
guidance counselors. 

„% REQUIREMENTS FOR APPROVAL OF AP- 
PLICATIONS.—In approving applications for 
grants the Secretary shall— 

(1) require that each such application 
contain a description of the advance place- 
ment test fees the State will pay on behalf of 
individual students; 

2) require an assurance that any funds 
recovered under this section shall only be 
used to pay advanced placement test fees; 
and 

(3) contain such information as the sec- 
retary may require to demonstrate that the 
State will ensure that student is eligible for 
payments under this section, including the 
documentation required by section 417A(g). 

d) SUPPLEMENTATION OF FUNDING.—Funds 
provided under this section shall be used to 
supplement and not supplant other Federal, 
State, and local funds available to assist 
low-income individuals in paying for ad- 
vanced placement testing. 

„(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$3,600,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years to carry out the provi- 
sions of this section. 

(g) DEFINITION.—As used in this section: 
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“(1) ADVANCED PLACEMENT TEST.—The term 
‘advanced placement test’ includes only an 
advanced placement test approved by the 
Secretary for the purposes of this section. 

“(2) LOW-INCOME INDIVIDUAL.—The term 
“low-income individual“ has the meaning 
given the term in section 417A (d)(2).". 

Mr. SEYMOUR. Mr. President, I rise 
today with my distinguished colleague 
from Alaska, Senator STEVENS, to in- 
troduce the Higher Education Access 
Act, an amendment to the Higher Edu- 
cation Act of 1991. In this time of edu- 
cational crisis and catastrophic unem- 
ployment, we should not be throwing 
our arms up in frustration, but reach- 
ing out to the young who are striving 
to grasp hold of opportunity that lies 
just beyond their reach. It is for those 
individuals I stand before this body 
today. 

Each spring, thousands of our Na- 
tion’s brightest high school students 
prepare to take the advanced place- 
ment tests in anticipation of attending 
a college or university in the fall. After 
a year of preparatory courses and prac- 
tice exams, these students are given 
the opportunity to take the final ad- 
vance placement exam which would de- 
termine the amount of college credit 
they will receive upon enrollment. 

Unfortunately, as it is often said, ev- 
erything has a price. These advance 
placement examinations require a $65 
test fee. Although this may not seem 
like an exorbitant amount for some 
students, for children of low-income 
families, it is money that could be used 
to feed the family, or a payment for a 


medical expenditure. consequently, 
these students are often faced with a 
dilemma. 


At this time, 8,958 or approximately 
42 percent of all schools in the United 
States give the AP exam. The number 
of students taking this exam has in- 
creased by over 210,000 in the last 10 
years alone, with a majority of stu- 
dents in 1990 receiving college credit. 
Since 1985, the number of minority stu- 
dents taking the AP exam was equal to 
the average number of minority stu- 
dents attending secondary schools na- 
tionwide. These are impressive statis- 
tics Mr. President, and the numbers 
will keep growing in the years to come 
if students are able to have financial 
access to the AP examinations. 

These exams cover a wide range of 
academic areas including biology, 
chemistry, computer science, econom- 
ics, English, French, physics and gov- 
ernment which allow the students who 
successfully pass the exam, college 
credit equivalent to sophomore stand- 
ing. In fact, approximately 1,200 insti- 
tutions award a full year’s credit to 
students passing three or more ad- 
vanced placement examinations, upon 
review of the student’s complete aca- 
demic record. 

The benefits are threefold: By com- 
pleting advanced placement courses, 
students are more likely to achieve 
their goals in college. In addition, they 
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save both time and money through a 
quicker entry into advanced courses of 
their choice. The year they save 
through these AP credits would allow 
these students to study abroad, achieve 
honors, and accept internships. 

Therefore, I present this legislation 
that would erase this problem from the 
boards of our Nation’s classrooms, by 
exempting eligible, low-income stu- 
dents from these AP test fees. Students 
planning to take the advanced place- 
ment exam and those enrolled in the 
AP test courses who cannot afford the 
$65 test fee, may now have the fee 
waived through an application submit- 
ted to the State education agency. This 
brief exemption form will be distrib- 
uted with the AP test application to 
eliminate any unnecessary paperwork 
and possible time constraints for the 
students and for the instructors. 

Mr. President, distinguished col- 
leagues, we pride this Nation as a Na- 
tion of equal opportunity, as a Nation 
where everyone should have the chance 
to fulfill his or her own dream. Let us 
not ignore the educational needs of our 
children and of our students today, but 
provide them with the means to 
achieve their goals. Thank you Mr. 
President. 

Mrs. KASSEBAUM. Mr. President, 
this amendment has been agreed to on 
both sides. 

The PRESIDING OFFICER. Is there 
further debate on the amendment? 

If not, the question is on agreeing to 
the amendment. 

The amendment (No. 1690) was agreed 
to. 
Mrs. KASSEBAUM. Mr. President, I 
move to reconsider the vote. 

Mr. MITCHELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the following 
be the only amendments, other than 
the pending committee substitute, in 
order to S. 1150; that they be first-de- 
gree amendments only and subject to 
relevant second-degree amendments; 
that no motions to recommit be in 
order; and that if there are time limi- 
tations on any of these amendments, 
the same time limitations apply to any 
possible relevant second-degree amend- 
ments. 

The amendments are: An amendment 
by Senator WELLSTONE relating to for- 
giveness, 20 minutes equally divided; 
an amendment by Senator SANFORD re- 
lating to State licensing requirements, 
2 hours equally divided; an amendment 
by Senator PRYOR relating to the Per- 
kins loan program, 30 minutes equally 
divided; an amendment by Senator 
DURENBERGER relating to access schol- 
arships, 20 minutes equally divided; an 
amendment by Senator SPECTER relat- 
ing to veterans hospitals, 20 minutes— 
10 minutes under the control of Sen- 
ator SPECTER, and 10 under the control 
of Senator SHELBY. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SANFORD. Mr. President, re- 
serving the right to object, I did not 
hear the first part of what the leader 
said. 

Mr. MITCHELL. There is included in 
the list an amendment by Senator SAN- 
FORD relating to State licensing re- 
quirements with 2 hours of debate 
equally divided. 

Mr. SANFORD. When will this debate 
take place? 

Mr. MITCHELL. I anticipate that 
with respect to the Specter amend- 
ment, the last mentioned, if this re- 
quest is agreed to, I will then seek con- 
sent to have that debate occur this 
evening with a vote on the Specter 
amendment to be at 9:30 a.m., and then 
the offering of and the debate on all of 
the other amendments listed to follow 
that tomorrow morning. 

Mr. SANFORD. Mr. President, if I 
may simply state what bothers me. 

Mr. MITCHELL. Certainly. 

Mr. SANFORD. This is, I think, an 
effort to correct what I believe is a to- 
tally misguided conception by the staff 
of this committee, feeling that they 
ought to regulate all universities in 
the country under the power of the stu- 
dent loan program. It is a ridiculous 
duplication of effort. It puts on the 
State the necessity to create a new bu- 
reaucracy, as I see it. 

All of the major institutional rep- 
resentatives here from the National 
Association of Independent Colleges 
and Universities, the American Asso- 
ciation of Community and Junior Col- 
leges, the Association of American Uni- 
versities, the American Council on 
Education, the National Association of 
State Universities and Land Grant Col- 
leges, and the American Association of 
State Colleges and Universities vigor- 
ously object to this legislation. 

I see no way to correct it, certainly, 
without a proper ability to discuss it, 
and I am not sure on Friday when we 
have people peeling away from here 
that we would do justice to what I con- 
sider a very significant and thoughtful 
group that feels this is just one more 
interference from the Federal Govern- 
ment. 

Why in the world should we use this 
title to force the States to declare that 
every college and university within 
that State has inadequate means of 
keeping student records. There must be 
a dozen other organizations and accred- 
iting agencies that regard this as a du- 
plication, with the staff feeling that 
somehow if they are going to lend the 
student money they have to control 
the fire hazards, they want reports on 
fire safety. I do not think it has any- 
thing to do with student loans and all 
the while we are missing the point that 
we are trying to stop fraud and abuse 
in the Student Loan Program. 

We are not stopping fraud and abuse. 
We are adding a great layer, an unnec- 


2803 


essary layer, of bureaucracy, and I am 
not satisfied to have this settled in a 
way that I think is not properly ex- 
pressed on the floor, I am afraid, in the 
morning. We have bipartisan sponsor- 
ship for it. Senator Coats is a principal 
cosponsor. 

Mr. MITCHELL. Mr. President, will 
the Senator yield? 

Might I inquire if it is the Senator's 
request that there be additional time 
for debate on the amendment because 
of its significance? Would the Senator 
be agreeable to having 4 hours of de- 
bate equally divided, with 2 of those 
hours to occur right now, and then 2 
additional hours tomorrow morning? 

Mr. SANFORD. I have said what I 
want to say about it, that I think it is 
an outrageous example of Federal in- 
terference in an unnecessary way 
where there has already been so much 
interference. It would not serve any 
purpose for me to debate this 2 more 
hours tonight. We do not have the 
other sponsors available, and we will 
not have them in the morning. 

I am inclined to leave this part of the 
Senate agreement dangling. 

Mr. MITCHELL. Mr. President, if I 
might respond to the Senator, this is 
Thursday evening. Tomorrow is Fri- 
day. Where are other sponsors? The 
Senate is in session. The Senate is 
doing business. The managers are here. 
The Senate is here. 

Mr. SANFORD. I will be here when it 
opens to start debate and will be avail- 
able. But I am not inclined to agree to 
a time limitation. 

Mr. MITCHELL. I appreciate that the 
Senator has the right to object, and if 
he so chooses he may do so. 

Mr. President, I renew the request. 

The PRESIDING OFFICER. Is there 
objection to the majority leader’s re- 
quest? 

Mr. SANFORD. I object. 

Mr. MITCHELL. Mr. President, 
would the Senator agree to a request 
which—— 

Mr. SANFORD. That is the only part 
I object to. 

Mr. MITCHELL. I am about to ask 
that. 

Mr, President, would the Senator ob- 
ject if I put the request again, limiting 
the amendments to those stated, and 
deleted the time limitation on the Sen- 
ators amendment? 

Mr. SANFORD. I would have no ob- 
jection. 

Mr. MITCHELL. Mr. President, then 
I renew the request just made, except 
that there be no time limitation on the 
one amendment by Senator SANFORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. KASSEBAUM. Reserving the 
right to object, Mr. President, and I 
would hope not to, but I had a request 
now on my side to add a Gramm 
amendment. Senator GRAMM has an 
amendment, and we are trying to find 
out how much time he would like, and 
Senator BROWN. 


2804 


Senator GRAMM had said he would 
not offer his if there were not a number 
of controversial amendments that were 
going to come. But I think he feels now 
that he really does want to be able to 
offer his amendment. 

Mr. MITCHELL. Is the Senator able 
to provide us with at least a general 
description of the amendment? 

Mrs. KASSEBAUM. I am told it deals 
with crime, Mr. President. 

Mr. MITCHELL. Senator GRAMM’s 
amendment is a crime amendment? 

Mr. DOLE. It is a crime bill. 

Mr. MITCHELL. A crime bill. We will 
not have a time limitation on that. 

Senator BROWN’s amendment? 

Mrs. KASSEBAUM. I am trying to 
find out what it is about. The Senator 
just called. 

Mr. MITCHELL. Mr. President, I 
have attempted to reach an agreement 
on the manner that would permit us to 
leave for the evening and complete ac- 
tion sometime tomorrow. It is evident 
that is not going to be possible. We 
now have the indication that Senator 
GRAMM intends to offer the entire 
re bill as an amendment to this 
bill. 

Therefore, I suggest to the managers 
that we simply proceed; that those 
Senators who are here to offer amend- 
ments are free to do so. And we will 
just stay in session this evening as 
long as we can. 

If the Senator does not come to offer 
an amendment, then we will proceed to 
a third reading, and we will proceed 
and have votes and go as long as we 
can tonight. 

And then tomorrow—I have at- 
tempted to do this in a manner that 
would be accommodating to the inter- 
ests of the largest number of Senators. 
Obviously, each Senator has a right to 
object. Several Senators have now ex- 
pressed in one form or another dis- 
satisfaction with proceeding as sug- 
gested. Therefore, I suggest we now 
proceed. It is my understanding that 
Senator SPECTER is ready to offer his 


amendment. 

Mr. President, I will ask unanimous 
consent that Senator SPECTER be rec- 
ognized to offer his amendment; that 
there be 20 minutes for debate on the 
amendment, 10 minutes under the con- 
trol of Senator SPECTER and 10 minutes 
under the control of Senator SHELBY, 
and that at the conclusion or yielding 
back of that time, there be a vote on 
the Specter amendment. 

Mr. DOLE. Mr. President, reserving 
the right to object; why could we not 
follow that with a Sanford amendment, 
and then have votes back to back? 

Mr. MITCHELL. Mr. President, what 
I am suggesting is that any Senator 
who wants to offer an amendment lay 
it down tonight. We will proceed and 
debate and vote, and we will just keep 
going until we finish either tonight or 
tomorrow. Those Senators who will 
want to offer their amendments can do 
so. 
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Senator SANFORD is unwilling to 
agree to a time limitation. I do not 
know how we would do it back to back, 
since we have no indication as to when 
that will occur. I know Senator DUREN- 
BERGER is here. I hope perhaps he 
would be willing to offer his amend- 
ment, and we could complete action on 
that this evening, as well. 

If Senator GRAMM is present, he can 
offer the crime bill and we can have a 
debate on that, as well. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOLE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MITCHELL. Mr. President, I 
yield the floor. The Senator may pro- 
ceed. 

Mr. SARBANES. Mr. President, will 
the leader yield for a question? Maybe 
the Republican leader wants to stack 
votes. We could do the Specter amend- 
ment and then the Durenberger amend- 
ment, and then have votes on the two 
of them. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the following 
be the only amendments, other than 
the pending committee substitute, in 
order to S. 1150; that they be first-de- 
gree amendments only and subject to 
relevant second-degree amendments; 
that no motions to recommit be in 
order; and that, if there are time limi- 
tations on any of these amendments, 
the same time limitations apply to any 
possible relevant second-degree amend- 
ments. 

The amendments are: An amendment 
by Senator WELLSTONE regarding for- 
giveness, 20 minutes equally divided; 
an amendment by Senator SANFORD re- 
lating to State licensing requirements 
with no time limitation; an amend- 
ment by Senator PRYOR relating to the 
Perkins loan program, 30 minutes 
equally divided; an amendment by Sen- 
ator DURENBERGER regarding access to 
scholarships, 20 minutes equally di- 
vided; an amendment by Senator SPEC- 
TER relating to veterans’ hospitals, 
with 20 minutes, 10 of which will be 
under the control of Senator SPECTER, 
10 of which will be under the control of 
Senator SHELBY; an amendment by 
Senator BROWN regarding student 
loans, 10 minutes equally divided; an 
amendment by Senator SIMPSON re- 
garding teacher training, 10 minutes 
equally divided. 
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The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MITCHELL. I thank my col- 
leagues. I thank the managers and the 
distinguished Republican leader. 

Mr. KENNEDY. Mr. President, Sen- 
ator PELL, Senator KASSEBAUM, and 
the rest of us are prepared to stay here 
and try to work through these various 
amendments even now that we have 
the time limitations. I hope that those 
Members who have listed their amend- 
ments will come to the floor, and we 
will try to deal with those this 
evening. We have made good progress 
today, and there is no reason we cannot 
continue to make that progress and 
shorten that list for tomorrow. I hope 
that our colleagues will come over here 
and permit us to move ahead so that 
we can, in the morning, at least give an 
indication to the membership how we 
can proceed for the rest of the day 
until final passage. 

Mr. MITCHELL. Mr. President, I be- 
lieve Senators SPECTER and SHELBY are 
prepared to proceed with respect to 
their amendment. I respectfully sug- 
gest that we proceed with that and, 
during that debate, which will be 20 
minutes in length, that we consider 
when to have the vote on that amend- 
ment and how to proceed with respect 
to the others. 

AMENDMENT NO. 1691 
(Purpose: To prohibit the Secretary of Veter- 
ans Affairs from furnishing, or from obli- 
gating funds available to the Department 
of Veterans Affairs to furnish, health care 
in Department of Veterans Affairs facili- 
ties under a rural health care sharing pro- 
gram to persons not eligible for such care 
under chapter 17 of title 38, United States 

Code) 

Mr. SPECTER. Mr. President, I send 
an amendment to the desk on behalf of 
Senators SHELBY, MCCAIN, DECONCINI, 
and myself and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Pennsylvania [Mr. SPEC- 
TER), for himself, Mr. SHELBY, Mr. MCCAIN, 
and Mr. DECONCINI, proposes an amendment 
numbered 1691. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 607, below line 18, add the follow- 
ing new title: 

TITLE XVI—MISCELLANEOUS 
SEC. 1601. PROHIBITION RELATING TO THE PRO- 
VISION OF CERTAIN HEALTH CARE 
UNDER SHARING PROGRAM. 

(a) PROHIBITION.—Notwithstanding section 
8153 of title 38, United States Code, or any 
other provision of law, the Secretary of Vet- 
erans Affairs may not furnish, and funds ap- 
propriated or otherwise made available to 
the Department of Veterans Affairs (includ- 
ing funds to the Department by the Depart- 
ment of Health and Human Services) may 


February 20, 1992 


not be used by the Secretary to furnish, hos- 
pital care or medical services under the pro- 
gram referred to in subsection (b) to any per- 
son who is not eligible to be furnished such 
care or services under chapter 17 of title 38, 
United States Code. 

(b) COVERED PROGRAM.—The prohibition re- 
ferred to in subsection (a) applies to the 
demonstration project for the furnishing of 
health care in certain rural facilities of the 
Department entered into between the Sec- 
retary and the Secretary of Health and 
Human Services that is commonly known as 
the Rural Health Care Initiative. 

In addition 1(b), amended the table of con- 
tents by adding after the item relating to 
section 1506 the following new matter: 

TITLE XVI—MISCELLANEOUS 
Sec. 1601. Prohibitions relating to the provi- 
sion of certain health care 
under sharing program. 

Mr. SPECTER. Mr. President, this 
amendment would terminate the so- 
called rural health care initiative by 
withholding any additional funding for 
the carrying out of an agreement be- 
tween the Department of Veterans Af- 
fairs and the Department of Health and 
Human Services, which has been de- 
scribed in a memorandum of under- 
standing between VA and HHS, dated 
December 6 and December 24, 1991, 
where facilities of the Department of 
Veterans Affairs were to be used for 
treatment of nonveterans with reim- 
bursement by the Department of 
Health and Human Services. 

Mr. President, the reason for this 
amendment is that this is a major 
change in the administration of the De- 
partment of Veterans Affairs for non- 
veterans, without having any hearings 
or any determination as to how the 
program is to be administered. 

My distinguished colleague from Ala- 
bama, Senator SHELBY, has offered a 
bill (S. 2183) to eliminate authoriza- 
tion. I had offered a bill (S. 2188) to 
withhold the funding, and we have 
combined them for the purpose of this 
amendment this evening. 

There is no doubt, Mr. President, 
that the Department of Veterans Af- 
fairs does not have sufficient funds to 
carry out its mandate for the veterans 
of America. Now there has been an 
agreement between the Secretary of 
Veterans Affairs and the Secretary of 
Health and Human Services—and I 
have no quarrel with their good-faith 
effort to accomplish a purpose which 
they believe in—but the result has been 
a diversion of resources from the veter- 
ans. There has not been a hearing by 
the relevant committees. I serve as the 
ranking Republican on the Senate Vet- 
erans’ Affairs Committee, and there 
has not been any systematic analysis 
of this proposal. 

Mr. President, I doubt very much 
that it is possible, realistically, to con- 
vert veterans’ facilities for the use of 
nonveterans and still carry out the 
mandate to provide health care for vet- 
erans. I think that is highly unlikely. 
But before any such program is put 
into effect, at a minimum their ought 
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to be consideration by the relevant 
committees, the Veterans’ Affairs 
Committee, on which I serve in the 
Senate, and the companion committee 
in the House; and the veterans should 
have an opportunity to come in and 
speak to the issue. There should be an 
analysis of what facilities anyone 
thinks are excessive in any locale. 

In pursuing this amendment, we do 
not wish to deprive any nonveterans of 
any care. The issue of health care is 
one of overwhelming importance, cat- 
egorized with public attention being 
caught by the distinguished Senator 
from Pennsylvania, who is presiding at 
the moment, Senator HARRIS WOFFORD. 
That issue is going to have to be ad- 
dressed by the Congress, and I am con- 
fident, with the action already taken, 
that there will be action by the Senate 
this year, in this term, on the health 
care issue. It simply is inappropriate 
on this state of the record to take 
away facilities from the veterans and 
convert it to nonveteran uses, thus 
causing a tremendous amount of anxi- 
ety and concern. This is one of many 
steps where there is insufficient care 
being given to the veterans of America. 

How much time do I have remaining? 

The PRESIDING OFFICER. Nine 
minutes are remaining. 

Mr. SPECTER. I will reserve some 
time for Senator SIMPSON, who wished 
to come to the floor and speak. Now I 
yield to my distinguished colleague 
from Alabama. 

Mr. SHELBY. Mr. President, I stand 
here tonight along with my distin- 
guished colleague from Pennsylvania, 
to ask my fellow Senators to support 
this amendment that will put an end to 
a grave injustice. An injustice to our 
Nation’s veterans. The rural health 
care initiative is an ineffective solu- 
tion to a desperate problem. The pro- 
gram plays disadvantaged groups 
against one another. Such a policy is 
both cynical and unjust. 

While this program has been praised 
in some quarters as an innovative pol- 
icy that addresses the deficiencies of 
rural health care, I contend that the 
program, if fully implemented, would 
only worsen the wretched conditions in 
the veterans medical system, and 
would remedy none of the deficiencies 
in rural health care. 

No one is more painfully aware than 
I of the current crisis in rural health 
care. In the past decade, my home 
State of Alabama has seen numerous 
closings of rural hospitals, and a 
steady decline in the delivery of rural 
health care. I am a staunch proponent 
of quality, affordable health care for 
all Americans, rural or urban. Yet, 
such health care should not be provided 
at the expense of our Nation's veter- 
ans. Despite the DVA’s claim to the 
contrary, the rural health care initia- 
tive will cost our veterans a further 
share of their ever decreasing and de- 
clining benefits. 
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For this policy to be successful it 
must avoid one primary pitfall. The 
initiative must not interfere with the 
DVA’s ability to deliver health care to 
all qualified veterans and qualified de- 
pendents. 

Veterans must not be turned away 
from facilities as a result of the added 
pressure of treating HHS cases, nor 
should the quality of their care decline. 

Mr. President, there can be no doubt 
that should this program move from 
the pilot stage to large scale imple- 
mentation, in the coming decade such 
a program will over burden an already 
understaffed, and under funded veter- 
ans hospital system. Numerous studies 
show that during the next two decades 
the number of veterans over the age of 
75 will increase by nearly 200 percent. 
In addition, the DVA’s own commis- 
sioned study stated that at present 
funding levels, the veterans health care 
system cannot possibly meet its future 
obligations to veterans. 

A clear picture emerges of an over- 
burdened and under funded system. Ev- 
eryday my constituents write me with 
account after account of the poor 
health care and the long delays in ac- 
quiring treatment within these veter- 
ans’ facilities. What leads the Sec- 
retary to believe that any additional 
pressure on these hospitals, at present 
funding levels will do anything other 
than worsen an already deplorable situ- 
ation for our nation’s veterans? Pre- 
sumably this program would affect 
only those hospitals that are under ca- 
pacity. The director of the veterans 
hospital in Tuskegee, AL, one of two 
pilot hospitals in this program, notes 
that in terms of uhused capacity his 
hospital has very few vacant beds. 

To worsen matters still, the treat- 
ment of nonveterans in these facilities 
may provide treatment to nonveterans 
that is not available to veterans them- 
selves. We all know of the often com- 
plicating and confusing nature of vet- 
erans health care programs. Often a 
veteran may qualify for the treatment 
of one condition while being denied 
treatment for another. How does it 
look for a facility constructed and 
chartered to serve the needs of veter- 
ans, to provide services to individuals 
on a third-party payment plan, while 
denying the same procedure to a vet- 
eran in the same facility? The Sec- 
retary promises that veterans will see 
no reduction in services. Demographic 
trends and funding levels suggest that 
reduction will take place, regardless of 
whether or not the rural health care 
initiative becomes a full scale program 
in the future. 

The initiative will only serve to fur- 
ther reduce the quality of programs al- 
ready in dire need of help. VA facilities 
have been asked to do more with less 
for many years. Generally, they have 
done less with less, and such reduc- 
tions, or added responsibilities have 
only been to the detriment of our Na- 
tion’s veterans. 


2806 


The most compelling objection to 
this program, however, is a moral one. 
The Secretary stated last week that no 
promise was made to our Nation's vet- 
erans for an exclusive health care sys- 
tem. I strongly disagree with this as- 
sertion. Only a year ago, right here in 
this body, we praised the bravery of 
our Nation’s veterans, and appreciated 
in the most direct manner their sac- 
rifices for our Nation’s security and 
welfare. Yet simultaneously we contin- 
ued to pass veterans budgets that did 
not measure up to our stated apprecia- 
tion. 

Everyday our veterans suffer great 
indignities in these under supported fa- 
cilities. Now we ask them to suffer one 
more indignity, and to believe one 
more promise, that they will not suffer 
in the name of innovation and adminis- 
tration. Veterans hospitals are the ex- 
clusive domain of veterans and their 
qualified dependents. I cannot support 
any program that in any way reduces 
further the dignity of our Nation's vet- 
erans, or further erodes the commit- 
ments to certain exclusive services to 
them for their sacrifice to our Nation. 
This policy is neither reasonable nor is 
it right. 

I ask my colleagues to join me in 
support of this Specter-Shelby amend- 
ment. 

I yield back my time. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that Senator NICK- 
LES and Senator BURDICK be added as 
original cosponsors. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. DECONCINI. Mr. President, I rise 
in support of the pending amendment 
by Senators SPECTER and SHELBY to 
prohibit further implementation of the 
Department of Veterans Affairs rural 
health care initiative demonstration 
project. I believe that the authors of 
the amendment have proposed a prac- 
tical, temporary solution to the cur- 
rent controversy. In light of the rhet- 
oric on both sides of the issue, it only 
seems prudent to set aside the rural 
health care initiative until the admin- 
istration and congressional proposals 
on health care eligibility reform have 
been considered by the House and Sen- 
ate Committees on Veterans’ Affairs. 

For all concerned, I would have pre- 
ferred that this matter be handled dif- 
ferently and at another time—it cer- 
tainly seems to this Senator that the 
most important issue here is access 
and availability of medical care for 
veterans at VA facilities, not non- 
veteran access to VA facilities. The VA 
has a very long history of cost-effective 
treatment of nonveterans via sharing 
arrangements with other agencies, in- 
cluding the Indian Health Services and 
the Department of Defense. 


Without such arrangements, some 


VA medical centers could not provide a 
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full range of medical treatment to vet- 
erans in their community given medi- 
cal certification requirements that 
mandate that a minimum number of 
procedures be performed each year by 
the facility. The reasons for that are 
obvious. Physicians must keep up their 
practice or health care quality suffers. 
In many areas of the country, there 
simply aren't many veterans suffering 
from certain afflictions. Consequently, 
if the VA does not allow treatment of 
nonveterans in these situations, veter- 
ans would be the first to suffer. South- 
ern Arizona veterans requiring kidney 
dialysis are very familiar with this 
issue. Without access of nonveterans to 
VA facilities requiring kidney dialysis, 
southern Arizona veterans would be re- 
quired to travel hundreds of miles sev- 
eral times a week for treatment. 

Mr. President, I have been working 
on the real issue here—veteran health 
care eligibility reform—for many 
months. In fact, I intend to introduce 
the first attempt at comprehensive leg- 
islation on this issue tomorrow. I do 
not intend to get into the details of 
this legislation now, but would like to 
acknowledge that this legislation was 
drafted by the Disabled American Vet- 
erans. Although I have not committed 
myself to support each and every provi- 
sion in this legislation, I intend to do 
all that I can to expedite consideration 
of the American Veterans’ Health Care 
Reform Act of 1992. I would also note 
that Chairman CRANSTON has shown 
great leadership on this issue, and has 
expressed his intent to pursue health 
care eligibility reform legislation in 
the near future. 

In conclusion, I would like to thank 
my friend and distinguished colleague 
on the Senate Committee on Veterans’ 
Affairs for taking swift action here to- 
night. As the committee’s ranking 
member, Senator SPECTER has dem- 
onstrated great leadership on many im- 
portant issues to the veteran commu- 
nity. The amendment’s coauthor, my 
esteemed Democratic colleague from 
Alabama, Senator SHELBY, deserves 
great credit as well for bringing this 
issue to the attention of the Senate. I 
am pleased to be an original cosponsor 
of the amendment. 

Mr. SPECTER. To recapitulate, Mr. 
President, as I said on February 5, 
when I introduced S. 2188, the merits of 
this issue involve the utilization of vet- 
erans’ hospital facilities or personnel 
in certain areas of the United States 
for medical services for nonveterans. 
That is a proposition that I strongly 
oppose for a simple reason: The veter- 
an’s health care program in the United 
States today is inadequate. 

I believe spaces in VA hospitals 
should, except in extremely limited sit- 
uations, be reserved for veterans who 
have earned those spaces. This is par- 
ticularly true now, when fiscal con- 
straints are forcing veterans hospitals 
to turn away eligible veterans. We are 
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turning away those eligible veterans 
from the very facilities designed by law 
and national commitment to serve 
them while, at the same time, opening 
the doors of these same facilities to 
nonveterans. 

The country is in the midst of na- 
tional debate about the quality and 
adequacy of health care for all citizens. 
I think that it is fair to state that the 
veterans’ health care program is prob- 
ably as close as we come to having a 
national health program. Today, there 
are 172 veteran hospitals and 341 out- 
patient clinics in this country trying 
to serve up to 27 million veterans. And 
yet we have not adequately funded the 
VA program. In my view, the lesson to 
be learned is that until such time as we 
demonstrate the commitment and 
funds to provide health care services to 
this segment of our population, we can- 
not promise the larger segment of our 
population that whatever national care 
program we provide will be adequate. 

I believe that Secretary Derwinski's 
and Secretary Sullivan’s motives are of 
the highest order. I think that they are 
sincere in their view that this initia- 
tive would expand availability of medi- 
cal care in rural areas without dimin- 
ishing services to veterans. Secretary 
Derwinski, in particular, has fought 
hard and well within the administra- 
tion to secure more funds for veterans’ 
health care during his tenure as Sec- 
retary of Veterans Affairs. However, 
until we are able to replace veterans’ 
health care resources lost over the past 
decade through inflation and other 
pressing priorities, we should not be in- 
dulging in new initiatives at the ex- 
pense of veterans. 

Therefore, in all good conscience, I 
cannot support Secretary Derwinski on 
this critical issue. I have heard from 
thousands of veterans, from Pennsylva- 
nia and from around the country. I be- 
lieve—as they do—that opening the 
veterans’ health care system in this 
way is simply the wrong idea at the 
wrong time. 

For these reasons, Mr. President, I 
urge my colleagues to support this 
amendment to end the rural health 
care initiative. 

Mr. President, just one additional 
word before yielding back the remain- 
der of the time here. It may well be 
that, following hearings and analysis, 
some space in VA hospitals could con- 
ceivably be available for nonveterans. 
Based on my own experience I have 
grave doubts about that, but it is not 
wise at all to permit this program to 
go forward without having the legisla- 
tive authorization, without having 
hearings to make a determination as to 
just what is available without jeopard- 
izing the care of the veterans, That is 
why this amendment is being pursued 
at this time. 

I thank the Chair. 

I yield back the remainder of the 
time and acquiesce with what the ma- 


February 20, 1992 


jority leader seeks with respect to the 
timing of the vote. 

But I do ask for the yeas and nays, 
Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the vote on 
the amendment by Senators SPECTER 
and SHELBY occur at 9:15 a.m. tomor- 
row. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the previous 
agreement be modified to delete the 
amendment by Senator WELLSTONE. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the previous 
agreement be modified in the following 
respects: That the amendment to be of- 
fered by Senator BROWN be deleted; 
that there be 2 hours equally divided in 
the usual form for debate on the San- 
ford amendment; and that Senator 
SANFORD be recognized to offer his 
amendment immediately upon the dis- 
position of the Specter amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. 
thank my colleagues. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


President, I 


ORDER OF PROCEDURE 


Mr. MITCHELL. Mr. President, there 
will be no further rollcall votes this 
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evening. Under the previous agree- 
ment, there will be a vote beginning at 
9:15 a.m. tomorrow on the Specter- 
Shelby amendment. Immediately fol- 
lowing that vote, Senator SANFORD will 
be recognized to offer his amendment 
under a 2-hour time limitation. 

There remain on the list possible 
amendments by Senators PRYOR, 
DURENBERGER, and SIMPSON. I am ad- 
vised by the managers that there is a 
high level of possibility that all or 
most of those amendments will be 
worked out so as not to require rollcall 
votes and that they will be worked out 
this evening. If that occurs, then for 
tomorrow Senators can expect a vote 
on the Specter amendment, debate and 
vote on the Sanford amendment, and 
then final passage on the bill. If any of 
the other three amendments—those to 
be offered by Senators PRYOR, DUREN- 
BERGER, or SIMPSON—are for some rea- 
son not worked out, then those will be 
added in the morning under the time 
limitations set forth in the agreement. 

I want to thank all concerned, espe- 
cially the distinguished managers, Sen- 
ator PELL, Senator KENNEDY, and Sen- 
ator KASSEBAUM. This is a very impor- 
tant bill which deals with a subject of 
interest to each Senator and to most 
Americans. When we originally sched- 
uled this bill, I, following discussion 
with staff and Senators interested in 
the subject, anticipated that it would 
take at least 2, and possibly 3 or 4 days 
to complete action on the bill. It now 
appears certain that we will complete 
action on the bill tomorrow, hopefully 
at a reasonably early hour, and that is 
a significant achievement for which 
the Senators involved, and especially 
the three that I mentioned—Senators 
KENNEDY, PELL, and KASSEBAUM—de- 
serve great credit and the congratula- 
tions and thanks of all Senators. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. MITCHELL. Yes. 

Mr. KENNEDY. We have probably 
adopted about 15 amendments in the 
last 1% hours. I am wondering if there 
can be a consent agreement, if tech- 
nical agreements are agreeable to Sen- 
ator PELL and Senator KASSEBAUM, 
that it be in order, if it is agreeable to 
those two floor managers, because they 
have been basically the ones who have 
been sharing the burden and respon- 
sibility here. 

As I have just been looking back 
through one amendment, there does 
have to be a technical change on it. We 
have tried to accommodate in good 
faith the Members. We moved very rap- 
idly. 

Would the majority leader ask con- 
sent that, if there is an amendment 
that has to be offered to any of the 
amendments that have just been 
agreed to that would be of a technical 
or confirming nature agreeable to the 
floor managers, it be in order that they 
be able to so amend them. 
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Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the agreement 
be so modified. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I thank the leader. 

Mr. MITCHELL. Mr. President, I 
thank my colleagues and I yield the 
floor. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

AMENDMENT NO. 1692 
(Purpose: To provide for model programs and 
educational excellence) 

Mr. PELL. Mr. President, on behalf 
of the Senator from Wyoming [Mr. 
SIMPSON], I send an amendment to the 
desk and ask for its immediate consid- 
eration. This amendment has been 
agreed to on both sides and I would ask 
that it be accepted. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island [Mr. PELL], 
for Mr. SIMPSON, proposes an amendment 
numbered 1692. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

S. 1150 is amended as follows: In title V, 
after Part O, insert the following: Part P— 
Small State Teaching Initiative. 

(1) PuRPosE.—It is the purpose of this sec- 
tion to provide sufficient funds to small 
states to develop model programs for edu- 
cational excellence, teacher training and 
educational reform. 

(2) PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to land grant 
institutions for the purpose of enhancing and 
improving the quality of teacher education, 
training, and recruitment in the Nation’s 
smallest states. 

(3) INSTITUTIONAL USE OF FUNDS.—Eligible 
land grant institutions receiving funds under 
this section may use such funds for the de- 
velopment of innovative teaching techniques 
and materials, preservice and inservice 
training programs, renovation of training fa- 
cilities and construction of model class- 
rooms. Special consideration should be given 
to proposals that include the rehabilitation 
of historic education facilities. 

(B) ALLOTMENT OF FuUNDS.—The Secretary 
shall allot funds in equal portions among the 
eligible applicants. 

(C) DEFINITIONS.— 

(1) SMALL STATE.—For the purposes of this 
section the term “Small State” includes the 
several states whose population is in each 
case less than 1,108,500 as reported in the 1990 
Census of Population and Housing. 

(2) LAND GRANT INSTITUTIONS.—For the 
purposes of this section the term “land grant 
institution” refers those institutions in each 
state now receiving benefits under the Act of 
August 30, 1890 (26 Stat. 417-419, as amended). 

(D) APPLICATION—IN GENERAL.—Any eligi- 
ble institution which desires to receive an al- 
lotment under this section shall submit to 
the Secretary an application which— 

(1) certifies that the state educational 
agency has approved the plan and entered 
into a partnership for its implementation; 

(2) provides for a process of active discus- 
sion and consultation with an advisory com- 
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mittee convened by the state educational 
agency and the eligible institution; 

(3) describes how the institution will use 
the funding; 

(4) describes how the plan will be evaluated 
for dissemination. 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of this part there are au- 
thorized to be appropriated $5,000,000 for fis- 
cal year 1993 and such sums as may be nec- 
essary in each of the six succeeding fiscal 
years. 

Mr. PELL. Mr. President, I would 
suggest that we vote favorably on this 
amendment. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on 
agreeing to the amendment. 

The amendment (No. 1692) was agreed 


to. 

Mrs. KASSEBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1681, AS MODIFIED 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Nunn amend- 
ment 1681, previously agreed to, be 
modified, and I send a modification to 
the desk. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, I urge 
the acceptance of the modification. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 1681), as modi- 
fied, is as follows: 

On page 600, after line 24, insert the follow- 
ing: 

SEC. 1405. NATIONAL AND COMMUNITY SERVICE 
ACT OF 1990. 

(a) SUBTITLE D POST-SERVICE BENEFITS.— 
Paragrpah (1) of section 146(b) of the Na- 
tional and Community Service Act of 1990 is 
amended by striking that is equal in value 
to $2,500 for each year of service that such 
participant provides to the program” and in- 
serting for each year of service that such 
participant provides to the program, which 
benefit shall be equal in value to $2,500 for 
each such year, and which benefit shall be 
adjusted to match any increases in the maxi- 
mum Pell grant as provided by the annual 
appropriation. 

On page 14, after the item relating to sec- 
tion 1404, insert the following: 

Sec. 1405. National and Community Service 
Act of 1990. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. PELL. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1693 

Mr. PELL. Mr. President, I send to 
the desk a technical amendment which 
has been cleared by the minority and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Rhode Island [Mr. PELL] 
proposes an amendment numbered 1693. 

Mr. PELL. Mr. President, I ask unan- 
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 309, line 20, insert “subparts 1 and 
4 of part A, part B and part G of” after “to”. 

Mr. PELL. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Is there 
further debate? 

If there be no further debate, the 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1693) was agreed 
to. 

Mr. PELL. Mr. President, I move to 
reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PELL. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1694 

Mrs. KASSEBAUM. Mr. President, I 
send an amendment to the desk on be- 
half of Senator DURENBERGER and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kansas [Mrs. KASSE- 
BAUM], for Mr. DURENBERGER, proposes an 
amendment numbered 1694. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 101, line 8, strike 5100, 000, 000 and 
insert 200,000,000.“ 

On page 101, line 21, strike ‘‘for a period of 
2 academic years” and insert “for a period of 
4 academic years, or in the case of a student 
who is enrolled in an undergraduate course 
of study that requires attendance for the 
full-time equivalent of 5 academic years.” 

On page 101, line 9 strike fiscal year 1995” 
and insert fiscal year 1993“. 
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Mrs. KASSEBAUM. Mr. President, 
this amendment, changes the ACCESS 
scholarships by increasing the author- 
ization to $200 million, making scholar- 
ships available to students for 4 rather 
than 2 academic years, and establishes 
an effective date of fiscal year 1993 
rather than in fiscal year 1995. The AC- 
CESS program provides a special grant 
for students who pursue rigorous aca- 
demic subjects in high school. 

It is agreed to by both sides. I think 
it is a very worthwhile amendment. 

Mr. PELL. Mr. President, I add, this 
has been agreed to on this side. It is an 
excellent amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts. 

Mr. KENNEDY. Mr. President, I am 
very enthusiastic about this amend- 
ment. This was a proposal that, really, 
took the content of the “I have a 
dream” proposal which demonstrated 
very clearly that young people even 
from some of the most disadvantaged 
communities across the country had a 
realization that after they completed 
their high school they would be able to 
go on to college; that this really pro- 
vided an enormous sense of new hope 
and dedication and perseverance by the 
young people. 

So we had moved in and offered $100 
million, which we thought was a pretty 
good beginning for this program. It is 
not often that we are one-upped on ex- 
penditures or spending—the Senator 
from Rhode Island and ourselves. 

If my good friend, Senator DUREN- 
BERGER, wants to double that amount, 
I just want him to know we certainly, 
as far as Iam concerned, more than en- 
thusiastically support the proposal. I 
think it is well worth the additional 
kinds of authorization and I think it is 
one of the parts of this bill that, al- 
though maybe small in terms of overall 
authorization, offers an enormous 
amount of hope in terms of keeping 
children in school and ensuring that 
children that do graduate will continue 
their educational experience. 

So I commend Senator DURENBERGER 
and commend Senator KASSEBAUM. 

Mr. DURENBERGER. Mr. President, 
I rise to offer an amendment authoriz- 
ing a new merit-based bonus scholar- 
ship program for Pell grant recipients 
called the Excellence Scholarship Pro- 
gram. 

This amendment is intended to ex- 
pand and improve upon the Access 
Scholarship Program authorized by the 
legislation we now have before us. 

My amendment includes what I be- 
lieve is an outstanding feature in the 
Access Scholarship Program now in- 
cluded in S. 1150—encouragement to 
States to upgrade college preparatory 
offerings in high schools and commu- 
nication to students as early as while 
they are in junior high school about 
the value of preparing for college. 

And my amendment provides an 
extra incentive and bonus to lower in- 
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come students who work hard and who 
demonstrate outstanding academic 
achievement and ability throughout 
their undergraduate career. 

The excellence scholarship amend- 
ment, Mr. President, promotes the be- 
lief that the national Government 
should reward quality and excellence 
by providing additional assistance to 
students based on merit to Pell grant 
recipients—with merit defined in ways 
that promote both college readiness 
and academic excellence. 

This amendment doubles the amount 
of money available under S. 1150 from 
$100 to $200 million per year to finance 
a $1,000 Pell bonus grant to individuals 
who have demonstrated excellence and 
achievement, either in high school or 
in college. 

One criticism of past proposals aimed 
at rewarding merit, Mr. President, has 
been that they are too inflexible in de- 
fining merit, and that they have un- 
fairly hindered participation of dis- 
advantaged or low-income students. 

For many lower income, minority, 
and at-risk students, those traditional 
measures of academic excellence just 
won't work. 

This amendment, addresses that con- 
cern, Mr. President, by including a 
qualifying category of students partici- 
pating in TRIO programs—or TRIO- 
like programs designated by the Sec- 
retary of Education. 

And, this amendment makes it pos- 
sible for students to continue receiving 
excellence scholarships for up to 5 
years so long as they agree to achieve 
certain academic milestones and make 
significant progress toward achieving 
those academic milestones. 

Mr. President, the legislation we 
have before us will gradually increase 
the maximum Pell grant for all eligible 
students to help meet the rising cost of 
higher education. 

But, for many deserving students, 
those increases still will not go far 
enough. I think all of us would like to 
be able to do more. 

The Excellence Scholarship Pro- 
gram—authorized by this amendment 
allows us to do that for students who 
show the most potential for benefiting 
from a college education. 

The Excellence Scholarship Program 
will help thousands of high achieving— 
and high potential low-income students 
close that gap. 

Finally, Mr. President, the excel- 
lence scholarship amendment promotes 
the value of encouraging sound prepa- 
ration for college. 

Just like we need more attention to 
school readiness for very young chil- 
dren, Mr. President, we need more at- 
tention to college readiness during 
high school and in advance of college. 

That is a goal highly consistent with 
the President’s America 2000 initiative. 

Properly implemented, this amend- 
ment offers an important incentive to 
States and their secondary schools to 
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improve the quality of college prep 
courses. 

And, properly communicated, it of- 
fers a good incentive to lower income 
students to take college prep courses 
while they’re still in high school. 

This amendment signals a new com- 
mitment on the part of the national 
Government to recognizing excellence, 
encouraging sound preparation for col- 
lege, and rewarding those who work 
hard and who meet their goals. 

Mr. President, I want to thank my 
colleagues on the Labor Committee for 
their input and acceptance of this 
amendment, in particular Senators 
KENNEDY, PELL, KASSEBAUM, SIMON, 
and HATCH. I greatly appreciate the bi- 
partisan spirit that propelled this ex- 
cellent idea to an accepted amend- 
ment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 1694) was agreed 
to. 

Mrs. KASSEBAUM. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. PELL. I move to lay that motion 
on the table. 

The oompa to lay on the table was 
agreed t 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the majority 
leader’s unanimous-consent request be 
further modified therefore to exclude 
the consideration of the Durenberger 
access scholarship amendment with a 
designated 20 minutes tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. I thank the Senators. 
We reduce those numbers, and I think 
we have good opportunity to have fur- 
ther progress during the evening. It is 
certainly our intention to continue to 
work forward on that. 

I think the leader expressed it well. 
As I see it, the Pryor-Perkins Loan 
Program modification, which has 30 
minutes, is at the point of being draft- 
ed. As soon as it is drafted, we will 
share it with Senator KASSEBAUM, 
Quite interestingly, it has some possi- 
bilities, and hopefully we did find com- 
mon ground. 

The Specter amendment, as the ma- 
jority leader said, will be the order of 
business, and the teacher training 
amendment, which has 10 minutes, and 
the very important Sanford amend- 
ment, which has been referred to ear- 
lier. 

So we have made very good progress. 
We are hopeful that we can continue to 
work with the interested parties, with 
the Senator from North Carolina, and 
possibly have that issue resolved. It is 
a very important one and I think all of 
us who heard the Senator from North 
Carolina speak this evening know of 
his very strong and deep feelings on 
this. 

It is an important measure, and I 
think now that we have been able to 
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work out a number of these proposals, 
we can give full focus and attention to 
that. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STUDENT LOAN ELIGIBILITY 

Mr. LEVIN. Mr. President, I would 
like a moment to address the manager 
of the bill and chairman of the Labor 
Committee, Senator KENNEDY, about a 
matter which has been the subject of 
ongoing discussions with the Labor 
Committee, and with officials of the 
U.S. Department of Education. 

When Congress enacted the Student 
Loan Default Prevention Initiative Act 
within the Omnibus Budget Reconcili- 
ation Act of 1990, we statutorily ex- 
empted historically black and tribally 
controlled colleges and universities 
from the student default penalties 
until 1994, Our intent was to recognize 
the unique and vital contribution made 
to American higher education by these 
important institutions and the special 
challenges they face in serving stu- 
dents from historically disadvantaged 
backgrounds. 

As the chairman is well aware, there 
are certain nonprofit colleges which, 
though neither technically nor histori- 
cally qualifying as historically black 
or tribally controlled institutions, cur- 
rently serve similarly very high pro- 
portions of socially and economically 
disadvantaged students and fulfill 
similar missions. The vitally impor- 
tant role and special challenges of 
these nonprofit colleges in serving 
disproporationate numbers of disadvan- 
taged students must also be recognized 
with protections. 

As the chairman is also aware, Con- 
gress directed that the Secretary, in 
the application of the Student Loan 
Default Prevention Initiative Act, 
should recognize exceptional mitigat- 
ing circumstances” by which other col- 
leges or universities might appeal ex- 
clusion from the guaranteed student 
loan programs. However, current regu- 
lations fail to give them a realistic op- 
portunity to be fairly recognized with 
the exceptional mitigating cir- 
cumstances” category of appeal. 

One such institution, Mr. President, 
is Jordan College in my home State of 
Michigan. Jordan is a 4-year, nonprofit, 
independent college with a mission to 
serve high-risk, underserved commu- 
nities. It’s student population consists 
of 60-percent single parent; 60-percent 
minority; and 80-percent below the pov- 
erty level as set by the Office of Man- 
agement and Budget. 

For a while, it was thought that Jor- 
dan College would lose its student loan 
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eligibility status because of a reported 
1989 high default rate. Subsequent re- 
view of Jordan’s default rate data re- 
vealed substantial flaws in the guaran- 
tee agency’s calculations. 

As a result, I have received assurance 
from the U.S. Department of Education 
that Jordan College will not lose its 
eligibility to participate in the Guar- 
anteed Student Loan Program for the 
1991-92 academic year. This assurance 
has been given based on the findings of 
the Secretary, that Jordan’s reported 
1989 default rate is based on inaccurate 
data submitted by the guarantee agen- 
cy. The Secretary has also found that 
when the inaccuracies were corrected, 
the adjusted data reduced Jordan’s de- 
fault rate substantially. 

I have also received assurance from 
the U.S. Department of Education that 
Jordan’s student loan eligibility will 
continue through the 1992-93 academic 
year, assuming the Secretary finds 
that similar inaccuracies are likely to 
occur in calculating Jordan’s 1990 de- 
fault rate, scheduled to be issued by 
June 30, 1992. I have been presented 
with some evidence that this will, in 
fact, be the case, Mr. President. 

Mr. KENNEDY. Mr. President, it is 
my understanding that these assur- 
ances have been given. I have been 
working with the Senator from Michi- 
gan and with the Department of Edu- 
cation to receive these assurances. I 
believe this will enable Jordan College 
to continue to make its contribution to 
education in Michigan. 

Mr. LEVIN. Because of these assur- 
ances, Mr. President, I will not offer 
my amendment. I thank the chairman 
for his-assistance and cooperation in 
this matter. 

Mr. DIXON. Mr. President, I rise 
today as a cosponsor of S. 1150, the 
Higher Education Reauthorization Act, 
as modified. This legislation authorizes 
$17.5 billion for the first year of a T- 
year extension of the act. S. 1150 is one 
of the most significant higher edu- 
cation bills that this body will consider 
during this decade. 

First, I want to extend my congratu- 
lations to the committee and sub- 
committee chairman, Senators KEN- 
NEDY and PELL, respectively, and the 
ranking minority members of the com- 
mittee and subcommittee, Senators 
HATCH and KASSEBAUM, respectively, 
for their untiring efforts in developing 
this bipartisan compromise. I also 
want to acknowledge the efforts of my 
distinguished colleague, Senator 
Smon, who has worked so diligently, 
along with some others, to expand and 
revise the Student Loan Program so 
that it becomes available to everyone, 
regardless of income. 

Mr. President, S. 1150 is the third in 
a series of major democratic education 
initiatives to recently come before this 
body. Last year Congress approved the 
National Literacy Act, legislation 
which I cosponsored, to help some 30 
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million Americans learn to read and 
write. 

Last month, this body approved S. 2, 
the Neighborhood Schools Improve- 
ment Act, which I also cosponsored. It 
provides a real opportunity for edu- 
cation reform at our hard-pressed ele- 
mentary and secondary schools by pro- 
posing higher national education goals, 
tougher education standards, increased 
student, teacher, and school system ac- 
countability, and more Federal finan- 
cial aid. 

The legislation before us today ex- 
pands the overall national goal set out 
in the Literacy Act and in S. 2—to help 
make a real difference in the future of 
our education system. 

During the Reagan and Bush admin- 
istrations, middle-income families 
have been continually squeezed out of 
our Federal financial aid programs. I 
am pleased to join in the effort to re- 
verse that unfair trend. S. 1150 expands 
eligibility for the Pell Grant Program 
to include middle-income families with 
incomes up to $40,000. It also elimi- 
nates consideration of the family home 
and farm equity in determining aid eli- 
gibility for those families with incomes 
of $50,000 or less. 

So that low- and middle-income stu- 
dents are better served by Federal stu- 
dent aid programs, S. 1150 increases the 
size of Pell grants from $2,400 to $3,600 
in fiscal year 1993. It redresses the 
growing imbalance—which developed 
during the 1980’s—between student 
grants and loans by providing greater 
grant assistance to students. 

Among other important provisions, 
S. 1150 will streamline and simplify the 
student aid application process; 
strengthen teacher recruitment, reten- 
tion, and development; improve integ- 
rity in the Student Loan Program; and 
strengthen graduate and professional 
education. 

I am pleased that the committee 
agreed to eliminate the mandatory 
credit check on students as an eligi- 
bility requirement for the Stafford 
Loan Program, and to delete the provi- 
sion to change the way in which “trio” 
grants are awarded. I am also pleased 
that the committee agreed to extend 
forbearance on medical student loans 
until after the students complete resi- 
dency, and to eliminate the medical 
student loan deferment provision. 

Mr. President, I am disappointed to 
learn that there is insufficient support 
in the Senate for the Pell grant entitle- 
ment provision in S. 1150. Therefore, 
the bill, as modified, does not make 
Pell grant an entitlement program. 

Pell grants provide aid to low-income 
students. This program is the corner- 
stone of Federal participation in higher 
education programs. The amount of 
each grant varies depending on the stu- 
dents’ family financial status, and, the 
amount appropriated by Congress each 
year. 

In my own State of Illinois, Pell 
grants are a vital financial source. 
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During the 1990-91 academic year, some 
142,600 Illinois students received Pell 
grants at a cost of $188.1 million. 

Making Pell grant an entitlement 
program would have offered some sta- 
bility for planning for students, their 
families, and education institutions. 
From 1 year to another, students would 
know whether they are eligible for and 
would receive a grant award and the 
level of funding they would receive. 

I believe that entitlement programs 
express congressional priorities. As a 
fiscally cautious Senator, I do not 
readily embrace expanding entitlement 
programs. However, if this Nation in- 
tends to compete successfully in an 
evertougher global environment, we 
must make the necessary education in- 
vestments. Not to invest robs our 
young people, and robs our economy. 

It appears to me, therefore, that two 
education programs—Head Start and 
Pell grant—merit entitlement status. 
Fully funding these two essential pro- 
grams, I believe, must be at the top of 
this Nation’s priority list. 

I understand that the administration 
is opposed to making Pell grant an en- 
titlement program. This comes from 
President Bush who early on during his 
Presidency, pledged to be the education 
President. Once again, the administra- 
tion’s action does not match its rhet- 
oric. 

It is my understanding that Senator 
SIMON and others were unable to reach 
an agreement on the “Direct loan to 
students” initiative. I congratulate my 
colleague from Illinois for his leader- 
ship in this area. I am pleased to learn 
that he will continue to work to reach 
a compromise on this important stu- 
dent issue, and address it on some 
other legislative proposal. 

Mr. President, my support for S. 1150 
is an accord with my voting record on 
education issues over the years. My 
record supports an attempt to build a 
stronger, more educated America. I 
continue to support the Head Start and 
National School Dropout Programs, 
and legislation to permit employees to 
receive education benefits—such as tui- 
tion reimbursement or outside train- 
ing—from their employers on a tax-free 
basis. I have supported legislation to 
make interest on U.S. savings bonds 
tax-exempt if the funds are used for 
tuition costs. In addition, I have sup- 
ported and will continue to support 
adequate funding levels for our various 
education programs. 

Mr. President, I urge my colleagues 
to support S. 1150, as modified. 

Mr. McCONNELL. Mr. President, I 
rise today to express my support of S. 
1150, the reauthorization of the Higher 
Education Act of 1965. This is an im- 
portant bill that addresses the finan- 
cial assistance needs of our Nation’s 
college and university students. 

S. 1150 authorizes the Higher Edu- 
cation Act through fiscal year 1999. By 
increasing the limits on Pell grants 
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and guaranteed student loans [GSL], 
this bill ensures those students who are 
economically disadvantaged will be 
able to realize their dreams of higher 
education. 

Under this legislation, the maximum 
income level for receiving Pell grants 
is increased from $30,000 to $40,000. Mr. 
President, this will expand grant eligi- 
bility to more middle-class families. 
Further, there are a number of provi- 
sions to curb the high default rate of 
loans, including strengthening pen- 
alties for institutional fraud and abuse. 

No one in this Chamber disputes that 
an educated America is a strong Amer- 
ica. By giving our consent to S. 1150, 
the Senate will demonstrate its com- 
mitment not only to our postsecondary 
students, but also to the well-being of 
our country. 

RECOVERY OF STUDENT LOAN RESERVES 

Mr. ROBB. Mr. President, I would 
like to engage in a colloquy with the 
distinguished manager of the bill to 
clarify the Senate’s understanding of a 
section of the committee amendment 
critical to Virginia. 

It is my understanding, and that of 
my Virginia colleague Senator WAR- 
NER, that section 428 of the committee 
amendment requires the Department of 
Education to return reserve funding to 
guaranty agencies whose financial sol- 
vency has been threatened due to re- 
covery of those reserves pursuant to 
the 1987 Budget Reconciliation Act. 

Mr. PELL. That is correct. 

Mr. ROBB. It is our further under- 
standing that Virginia is one of the 
States that would be eligible to receive 
repayment of its reserves under this 
section. 

Mr. PELL. The Senator is correct. 

Mr. ROBB. On behalf of my Virginia 
colleague Senator WARNER and myself, 
we thank the chairman for his kind 
consideration and most welcome clari- 
fication. 

COMMUNITY COLLEGE/SMALL BUSINESS 
AMENDMENT 

Mr. LIEBERMAN. Mr. President, the 
most important purpose of the Higher 
Education Act is to ensure that Amer- 
ican students have the opportunity to 
receive an education, an education that 
provides them with the skills they need 
to get a job and that builds a work 
force with the skills businesses need to 
innovate and compete in our global 
economy. Many of our students do not 
go directly to college. They enter the 
work force and then later, if they have 
the time, and the money, or if their 
employer has the money they are able 
to return to school. We must provide 
assistance to small businesses and 
their employees. I am very pleased that 
the managers of the bill have agreed to 
include in the committee amendment 
my amendment to establish a commu- 
nity college/small business consortia 
program which will provide education 
and training for small businesses and 
their employees. 
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Unfortunately only a small percent- 
age of American companies have the 
resources to provide their employees 
with additional educational opportuni- 
ties. American businesses are already 
spending $30 billion a year in worker 
training and education. However, this 
money is spent primarily by fewer than 
1 percent of all American companies. 
Most smaller businesses, cannot afford 
to provide education and training for 
their employees. They and their em- 
ployees must suffer the consequences 
of inadequate reading and writing 
skills and insufficient technical knowl- 
edge. 

Small businesses recognize that they 
and their employees would benefit 
from training in basic skills and ad- 
vanced technology, but do not have the 
resources to establish their own pro- 
grams and do not have access to pro- 
grams they or their employees can af- 
ford. Some businesses have begun 
working with community colleges that 
are interested in designing training 
programs for businesses and have found 
that community colleges have the ex- 
pertise necessary to design training 
programs particularly targeted at their 
needs. 

The amendment that I am offering to 
the Higher Education Act would pro- 
vide grants to community colleges to 
design education and skills training 
programs for a consortium of small 
businesses in the same industry, using 
the same technology, or with similar 
education needs. Such consortia would 
help spread the costs of training, in- 
crease the resources available to small 
firms, and allow more cost-effective de- 
velopment of training materials. They 
will provide much needed educational 
assistance to small businesses and 
their employees. Small businesses will 
find that their productivity will im- 
prove and workers will find that their 
jobs are more secure. 

Again I thank the managers for in- 
cluding my amendment in the bill and 
I congratulate them on putting to- 
gether a strong bill which will help 
many Americans obtain a high-quality 
education. 

SELF-RELIANCE STUDENT LOAN PROPOSAL 

Mr. LIEBERMAN. Mr. President, I 
support S. 1150 because it takes signifi- 
cant steps toward rectifying defi- 
ciencies in the Higher Education Act. I 
am particularly supportive of the in- 
crease in the maximum Pell grant. Pell 
grants have steadily lost ground to 
rapidly rising tuitions and it is time 
for the Pell grant to catch up with the 
needs of students. I am also very 
pleased with the step S. 1150 takes to- 
ward expanding student aid for middle 
class families. It wisely eliminates 
home and farm equity from the for- 
mula for determining the amount of 
aid that families with incomes below 
$50,000 are eligible for. I commend the 
committee for its hard work which 
greatly improves the current programs. 
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Mr. President, I strongly supported 
the inclusion of the new student loan 
program, self-reliance loans in S. 1150, 
and I congratulate my colleagues Sen- 
ators SIMON, BRADLEY, and DUREN- 
BERGER for all their hard work on this 
proposal. I believe the program is nec- 
essary to ensure that middle class fam- 
ilies have access to much needed finan- 
cial aid. We have decided, however, 
that it would make more sense to in- 
clude this provision as part of a Fi- 
nance Committee bill and, therefore, 
will not be proposing it today. I would 
like, however, to take a few minutes to 
stress the importance of enacting the 
self-reliance loan program in this Con- 


gress. à 

Mr. President, there are two glaring 
problems with the current student loan 
program which are better addressed by 
the self-reliance plan. The first prob- 
lem is that the loan program excludes 
the middle class. And, the second is 
that it costs the taxpayers billions of 
dollars a year in defaulted loans. 

Middle class families now find them- 
selves between a rock and a hard place; 
too poor to afford a college education 
and too well off to get help. In the past 
decade, they watched college tuitions 
skyrocket only to turn around and find 
they had been squeezed out of the Fed- 
eral student loan program; their pri- 
mary source of assistance. Under- 
funding of grant programs forced the 
less well off to look to the loan pro- 
grams. But the loan programs were un- 
able to serve everyone, and the most 
needy were understandably given prior- 
ity. Middle class families were left to 
watch tuition climb and their primary 
source of assistance dry up. 

I hear from families in Connecticut 
every day who are struggling to send 
their children to college and cannot 
find any assistance. The average tui- 
tion cost at a private university is over 
$10,000 a year for tuition alone, and 
$16,000 a year before you get through 
paying for housing, books, and the like. 
Even at a public university it will cost 
$6,000 a year. Middle class families can- 
not afford these tuitions on their own. 
Yet 70 percent of all student loans go 
to students from families earning less 
than $30,000 a year. The vast majority 
of the middle class is left to their own 
resources. I heard from one middle 
class couple paying $19,000 a year in 
tuition that said they were forced to 
drive old cars, shop at second hand 
stores and wake up at 3, o’clock in the 
morning because they each have a 
paper route. Stories like this show that 
middle class families need assistance. 
Self-reliance, with its universal eligi- 
bility, provides that assistance by 
bringing the middle class back into the 
student loan program. 

Along with the many Americans who 
have been unable to get assistance, the 
entire American educational system 
has suffered. Universities, both State 
and private, have been forced to fill the 
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gap in assistance themselves. They 
have been forced to use their own funds 
to help those who would otherwise not 
be able to get an education. This dra- 
matic increase in university funds 
needed for student aid has taken 
money away from other programs. And 
in these hard times, universities can- 
not afford to pay their student’s tui- 
tion and also provide a quality edu- 
cation. The failure to provide assist- 
ance to all students is jeopardizing the 
quality of the American education. 

Self-reliance shifts responsibility for 
student aid back to the Government 
and the graduate where it belongs. It 
will free university resources so that 
universities may once again con- 
centrate on providing America with 
the quality education it needs. 

And let me assure you, America 
needs quality education. If we are to 
compete in a global market place, we 
need to educate all of our youth. We 
must properly prepare them to meet 
the increasing technical demands of 
the modern job market. If we do not 
give each person a chance then we have 
not given America a chance. We simply 
cannot afford to deny a college edu- 
cation to anyone. 

Mr. President, I am cosponsoring 
self-reliance because its universal eligi- 
bility wisely provides the middle class 
with the same educational options that 
are available to everyone else. And 
makes a college education available to 
everyone so that we can be competitive 
in an international market. 

Some might agree but rightly ask, at 
what cost? The answer is that while 
self-reliance expands benefits it actu- 
ally saves money. After initial start up 
expenses self-reliance will become self 
supporting. Since the Government bor- 
rows at a low interest rate and then 
loans directly to students at a slightly 
higher interest rate, the Government 
makes a small profit which covers ad- 
ministrative costs. Furthermore, be- 
cause income contingent repayment 
makes nonpayment less likely and IRS 
collection makes it impossible, the 
multibillion dollar default problem is 
virtually eliminated. The bottom line 
is that the program will pay for itself. 

And self-reliance achieves these re- 
sults without sacrificing fairness and 
flexibility. In lean years the graduate 
will pay less and in good years more. 
And although the time it takes to 
make full repayment will vary, every- 
one will pay their fair share in the end. 
To prevent extreme hardship, however, 
if a graduate has yet to make full re- 
payment after 25 years he or she is ex- 
cused from further obligation. Self-re- 
liance ensures full repayment in the 
vast majority of cases while making 
the repayment burden manageable. 

Mr. President, American families 
need assistance to send their children 
to college. We can provide that assist- 
ance in a fair program, as a savings to 
the Treasury, and to the benefit of our 
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economy. I urge my colleagues to vote 
in favor of the self-reliance program 
when it does come before the full Sen- 
ate. 

SELF-RELIANCE SCHOLARSHIPS 

Mr. BRADLEY. Mr. President, I am 
pleased to support this bill, but I think 
there is a broad consensus in this body 
that one piece is still missing. Families 
of all incomes and students of all ages 
need one better option to pay for col- 
lege. It should be universal—that is, 
everyone should be eligible—and it 
should be income-contingent—that is, 
your payment after graduation should 
be a reasonable percentage of your in- 
come paid on your tax form. 

Last year I developed self-reliance 
scholarships, a new program to help 
people use the 60 percent higher income 
they will gain from a college education 
in order to pay for that education. I 
found tremendous enthusiasm for the 
idea among families in New Jersey and 
elsewhere, and among my colleagues in 
the Senate. Senators SIMON and DUREN- 
BERGER, who introduced their own bill, 
have called attention to the fact that 
income-contingent loans could cut de- 
faults, and could save the Government 
money. 

I want to thank and commend Sen- 
ators SIMON and DURENBERGER for their 
help in crafting the proposal we were 
prepared to introduce today. And I 
want to thank Senator KENNEDY for his 
long-standing enthusiasm for finding a 
better way to pay for college. Let me 
also thank Senator PELL for his assist- 
ance and for his dedication to making 
education a right, not a privilege, for 
Americans of all incomes. 

Self-reliance loans is an idea whose 
time has come. I regret that we cannot 
pass the whole program today, on this 
bill, but since some of it would fall 
under the jurisdiction of the Finance 
Committee in any event, we will move 
forward to include the entire program 
in the economic recovery package that 
the Finance Committee will act on 
shortly. To achieve a lasting economic 
recovery, to help families expect a bet- 
ter future for their kids, we need self- 
reliance. I am gratified that Senator 
BENTSEN, as well as Senator DUREN- 
BERGER who sits with us on the Fi- 
nance Committee, both see the merits 
of this new approach. We will continue 
to work together to make it a reality. 

Mr. NUNN. Mr. President, as we con- 
sider the reauthorization of the Higher 
Education Act, I rise today to discuss 
some of the much needed reforms of 
the Federal Guaranteed Student Loan 
Program [GSLP] which are contained 
in title IV of the reauthorization bill. 

The Guaranteed Student Loan Pro- 
gram is a vitally important program; 
without it, millions of our Nation’s 
young people never would have had the 
opportunity to obtain a higher edu- 
cation. Yet somehow, this very well-in- 
tentioned program has gone awry, and 
in so doing it has had a devastating im- 
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pact not only on the American tax- 
payer, but on many of those same stu- 
dents whom the program was designed 
to help in the first place. 

How has this program gone awry, Mr. 
President? Mainly as a result of an ex- 
plosion in defaulted loans. While guar- 
anteed student loan volume nearly 
doubled from 1983 through 1989—from 
$6.8 to $12.4 billion—the volume of loan 
defaults for that same period rose by 
more than 300 percent, from $444.8 mil- 
lion to almost $2 billion. Defaults last 
year were estimated at over $3 billion. 
As a direct result of this rise in de- 
faults, more than half of the total costs 
of today’s Guaranteed Student Loan 
Program must go to paying off bad 
debts rather than to providing edu- 
cational opportunities for deserving 
students. 

I know that when many Americans 
hear of defaulted student loans their 
first thoughts are of doctors, lawyers, 
and other highly paid individuals who 
obtained a first-class education with 
the benefit of the Student Loan Pro- 
gram and then failed to repay their ob- 
ligations despite their obvious ability 
to do so. While instances such as these 
no doubt exist, a year-long investiga- 
tion by the Senate Permanent Sub- 
committee on Investigations revealed 
that the true reasons behind the de- 
fault problem are far different from 
common perceptions. 

The majority of those in default are 
in fact students who neither have the 
ability to repay nor the benefit of the 
type of education that would truly 
make them productive members of so- 
ciety. These are students who have 
been victimized, victimized by schools 
that are all too eager to recruit them 
for worthless programs so long as they 
can get them signed up for Federal stu- 
dent aid funds; victimized by lending 
institutions that are all too eager to 
provide them with those funds without 
undertaking even the most cursory due 
diligence efforts and who then turn 
around and sell their loans before the 
ink is dry on the paperwork; victimized 
by guarantee agencies and loan servic- 
ing companies that are all too eager to 
place a loan in default without making 
any serious attempts to facilitate col- 
lection, and ultimately victimized by a 
system which has lacked the oversight 
and enforcement mechanisms needed 
to protect them from all of the above. 

In 1990, the permanent subcommittee 
held a series of eight hearings examin- 
ing the major problems of the Student 
Loan Program, particularly those in- 
volving proprietary or career training 
schools. During the course of those 
hearings the subcommittee received 
testimony from scores of witnesses rep- 
resenting practically every institu- 
tional interest involved in the program 
including schools, lending institutions, 
accrediting and licensing bodies, guar- 
antee agencies, secondary market or- 
ganizations, loan servicing companies, 
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and the Department of Education. 
Most importantly, perhaps, the sub- 
committee also heard from numerous 
students. 

The subcommittee hearings painted a 
highly disturbing portrait of a program 
in which none of the major components 
is working efficiently or effectively. 
These hearings subsequently formed 
the basis for a sharply critical report 
entitled “Abuses in Federal Student 
Aid Programs,” which was released by 
the subcommittee in May 1991. As that 
report concluded, the Student Loan 
Program is riddled with fraud and 
abuse and suffers from severe manage- 
ment and oversight deficiencies. The 
primary mechanism upon which pro- 
gram oversight of participating schools 
depends—namely, the triad of licen- 
sure, accredition and certification/eli- 
gibility—provides little assurance that 
schools are in fact providing students 
with the educational opportunities 
they promise, and the Department of 
Education, through gross mismanage- 
ment, ineptitude, and neglect, has all 
but abdicated its responsibilities to the 
students it is supposed to serve and the 
taxpayers whose interest it is charged 
with protecting. 

In short, the lure of fast and easy 
program profits, coupled with ineffec- 
tive government oversight, turned the 
1980’s into what one proprietary school 
owner called an opportune time to be 
crooked.” Unfortunately, there were 
far too many who were more than will- 
ing to take advantage of this oppor- 
tunity. Many school owners, accredit- 
ing bodies, lenders, and other financial 
players profited handsomely, and in 
some cases, unconscionably, in the past 
decade while the program’s intended 
beneficiaries—young people, many of 
whom come from backgrounds with al- 
ready limited opportunities—have suf- 
fered. They have suffered primarily at 
the hands of unscrupulous and dishon- 
est proprietary schools, receiving nei- 
ther the training nor the skills they 
hoped to acquire and instead, being left 
with debts they cannot repay. Their 
suffering has in turn created a burden 
for the American taxpayer who will ul- 
timately be billed for billions of dollars 
of losses on defaulted student loans. 

Against this backdrop of program 
failure, the subcommittee’s report 
made 27 recommendations for reform of 
the Guaranteed Student Loan Pro- 
gram. These recommendations, which 
touched on nearly every aspect of Stu- 
dent Loan Program oversight and ad- 
dressed nearly every participant in the 
system, had one overriding goal—to re- 
store the program’s integrity and 
credibility. To do so, the subcommittee 
recognized that nothing less than a 
comprehensive, intensive, and sus- 
tained reform effort was needed. 

The subcommittee’s recommenda- 
tions called for major reforms within 
the Department of Education, State li- 
censing agencies, and private accredit- 
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ing bodies. They also called for sub- 
stantial new restrictions on the activi- 
ties of lenders, guarantee agencies, 
loan servicing companies, and second- 
ary market organizations. And perhaps 
most importantly, they called for a re- 
thinking of the role of proprietary and 
career training schools within the Fed- 
eral Student Loan Program. 

Following up on the subcommittee’s 
recommendations, I introduced S. 1503 
in July of last year along with Senator 
ROTH, ranking minority member of the 
permanent subcommittee, and Sen- 
ators LEVIN and SASSER, for the pur- 
pose of attacking the root causes of the 
massive default problem which the pro- 
gram has experienced in recent years. 
Subsequently joining me as cosponsors 
in this effort were Senators MIKULSKI, 
KOHL, AKAKA, HATFIELD, and THUR- 
MOND. 

I am pleased to note that many of 
the provisions of S. 1503 have been in- 
corporated into title IV of the reau- 
thorization bill currently before us. In- 
deed, with its new emphasis on pro- 
gram integrity, this bill represents a 
major advance in long-needed efforts to 
curb fraud and abuse in the Student 
Loan Program. I commend the com- 
mittee, and Senators KENNEDY and 
PELL in particular, both for their con- 
tinuous cooperation and firm support 
of the subcommittee’s investigation of 
Student Loan Program abuses, and for 
their affirmative role in seeing that 
the investigation’s major conclusions 
and recommendations were reflected in 
this bill. 

The reauthorization bill before us 
recognizes for the first time that the 
triad of accreditation, licensure, and 
certification/eligibility has failed to 
perform its gatekeeping function in 
weeding out substandard and worthless 
schools from the Student Loan Pro- 
gram. As called for by the permanent 
subcommittee’s recommendations, this 
bill establishes minimum uniform 
standards for both private accrediting 
agencies and State licensing bodies and 
strengthens Federal eligibility and cer- 
tification procedures by establishing 
statutory requirements for these ac- 
tivities. At the other end of the proc- 
ess, the bill, also in accordance with 
the subcommittee’s recommendations, 
has likewise made it easier for the Sec- 
retary to rid the program of bad 
schools. 

In the area of financial inter- 
mediaries, the bill contains numerous 
new restrictions on the activities of 
lenders, guarantee agencies, and sec- 
ondary market organizations. Again, 
these steps were among the major rec- 
ommendations in the subcommittee’s 
report and many of them were con- 
tained in my own legislation. 

Mr. President, these measures rep- 
resent a genuine effort at reform which 
I hope will ultimately prove successful 
in stopping the hemorrhaging of this 
program which is being caused by an 
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ever-increasing default rate. But make 
no mistake about it—no less than the 
very survivability of the Student Loan 
Program as we know it—is at stake in 
what we do. If these reforms cannot 
turn this program around, then it may 
indeed be time to begin thinking about 
a restructuring of the student loan sys- 
tem. 

The Guaranteed Student Loan Pro- 
gram is a worthy and worthwhile pro- 
gram which should be continued. It can 
only continue, however, if it returns to 
the purposes and goals which led to its 
creation. I urge my colleagues to sup- 
port these reforms so that the program 
again becomes the vehicle for educat- 
ing and training America’s young peo- 
ple that it was intended to, and should 
always be. 


MORNING BUSINESS 


Mr. FORD. Mr. President, I ask unan- 
imous consent that there be a period 
for morning business, with Senators 
permitted to speak therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE HOUSE 


At 3:45 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, with an amendment, in 
which it requests the concurrence of 
the Senate: 

S. 606. An act to amend the Wild and Sce- 
nic Rivers Act by designating certain seg- 
ments of the Allegheny River in the Com- 
monwealth of Pennsylvania as a component 
of the National Wild and Scenic Rivers Sys- 
tem. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the bill (H.R. 355) to provide 
emergency drought relief to the rec- 
lamation States, and for other pur- 
poses. 

The message further announced that 
the House agrees to the amendments of 
the Senate to the bill (H.R. 543) to es- 
tablish the Manzanar National Historic 
Site in the State of California, and for 
other purposes. 

The message also announced that the 
House agrees to the amendment of the 
Senate to the concurrent resolution (H. 
Con. Res. 268) to correct technical er- 
rors in the enrollment of the bill H.R. 
3866. 

The message further announced that 
pursuant to the provisions of 2 United 
States Code 473(a), the Speaker ap- 
points Ms. HORN to the Technology As- 
sessment Board on the part of the 
House, to fill the existing vacancy 
thereon. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
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accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-2619. A communication from the Assist- 
ant Secretary of Energy (Environmental 
Restoration and Waste Management), trans- 
mitting, pursuant to law, a report detailing 
the expenditure of fiscal year 1991 Environ- 
mental Restoration and Waste Management 
funds for defense and nondefense activities 
and the accomplishments to-date compared 
to the milestone for each task; to the Com- 
mittee on Armed Services. 

EC-2620. A communication from the Sec- 
retary of the Navy, transmitting, pursuant 
to law, notice of the Navy’s proposal to 
transfer the obsolete aircraft carrier Lering- 
ton (AVT 16) to the Corpus Christi Area Con- 
vention and Visitors Bureau, Corpus Christi, 
TX; to the Committee on Armed Services. 

EC-2621. A communication from the Direc- 
tor of the Office of Management and Budget, 
Executive Office of the President, transmit- 
ting, pursuant to law, a report on United 
States Costs in the Persian Gulf Conflict and 
Foreign Contributions to Offset Such Costs; 
to the Committee on Armed Services. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. ROCKEFELLER: 

S. 2237. A bill to amend the Internal Reve- 
nue Code of 1986 to provide for a refundable 
child credit and to increase the earned in- 
come tax credit for larger families, to pro- 
vide for a demonstration program for pay- 
ments in lieu of child support payments 
owed by absent spouses, to encourage cre- 
ation of jobs for low-income unemployed, 
and for other purposes; to the Committee on 
Finance. 

By Mr. BURNS: 

S. 2238. A bill for the relief of J&V Res- 
taurant Supply and Refrigeration, and for 
other purposes; to the Committee on the Ju- 
diciary. 

By Mr. PRYOR (for himself, Mr. 
GRASSLEY, Mr. REID, Mr. FOWLER, 
Mr. MOYNIHAN, Mr. SYMMS, Mr. 
BOREN, Mr. HATCH, Mr. BREAUX, Mr. 
AKAKA, Mr. BOND, Mr. BRYAN, Mr. 
BUMPERS, Mr. BURDICK, Mr. EXON, 
Mr. GORE, Mr. HATFIELD, Mr. HOL- 
LINGS, Mr. JOHNSTON, Mr. KASTEN, 
Mr. KERRY, Mr. DASCHLE, Mr. MACK, 
Mr. NICKLES, Mr. PRESSLER, Mr. SAN- 
FORD, Mr. SHELBY, Mr. WIRTH, Mr. 
CRANSTON, Mr. ADAMS, Mr. LOTT, Mr. 
ROCKEFELLER, Mr. RIEGLE, Mr. STE- 
VENS, Mr. SIMON, and Mr. BAUCUS): 

S. 2239. A bill to amend the Internal Reve- 
nue Code of 1986 to provide additional safe- 
guards to protect taxpayer rights; to the 
Committee on Finance. 

By Mr. BENTSEN: 

S. 2240. A bill for the relief of Maria 
Adriana Lopez; to the Committee on the Ju- 
diciary. 

By Mr. HOLLINGS: 

S. 2241. A bill to add to the list of import- 
sensitive articles that may not be designed 
as articles eligible for duty-free treatment 
under title V of the Trade Act of 1974; to the 
Committee on Finance. 

By Mr. MITCHELL: 

S. 2242. A bill to establish a National Com- 

mission on Independent Higher Education; to 
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the Committee on Labor and Human Re- 
sources, 
By Mr. MACK: 

S. 2243. A bill to extend the temporary sus- 
pension of duty for metal oxide varistors; to 
the Committee on Finance. 

By Mr. THURMOND: 

S. 2244. A bill to require the construction 
of a memorial on Federal land in the District 
of Columbia or its environs to honor mem- 
bers of the Armed Forces who served in 
World War II and to commemorate United 
States participation in that conflict; to the 
Committee on Energy and Natural Re- 
sources. 

By Mr. DOMENICI (for himself and Mr. 
BINGAMAN): 

S. 2245. A bill to authorize funds for the im- 
plementation of the settlement agreement 
reached between the Pueblo de Cochiti and 
the United States Army Corps of Engineers 
under the authority of Public Law 100-202; to 
the Select Committee on Indian Affairs. 

By Mr. KENNEDY (for himself, Mr. 
SIMON, and Mr. DECONCINI): 

S. 2246. A bill to suspend the forcible repa- 
triation of Haitian nationals fleeing after 
the coup d’etat in Haiti until certain condi- 
tions are met; read the first time. 

By Mr. PRESSLER: 

S.J. Res. 256. Joint resolution to recognize 
June 5, 1992, as “World Environment Day” 
and to urge that the United Nations Con- 
ference on Environment and Development be 
given highest priority by the United States; 
to the Committee on Foreign Relations. 

By Mr. LAUTENBERG (for himself and 
Mr. SEYMOUR): 

S.J. Res. 257. Joint resolution to designate 
the month of June 1992, as National 
Scleroderma Awareness”; to the Committee 
on the Judiciary. 

By Mr. RIEGLE: 

S.J. Res. 258. Joint resolution designating 
the week commencing May 3, 1992, as Na- 
tional Correctional Officers Week“; to the 
Committee on the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
GARN, and Mr. SASSER): 

S.J. Res. 259. Joint resolution providing for 
the appointment of Barber B. Conable, Jr., as 
a citizen regent of the Board of Regents of 
the Smithsonian Institution; to the Commit- 
tee on Rules and Administration. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


Mr. MCCONNELL: 

S. Res. 259. A resolution promoting good- 
will and cooperation between the Common- 
wealth of Independent States and the United 
States; to the Committee on Foreign Rela- 
tions. 

Mr. PRESSLER: 

S. Con. Res. 91. Concurrent resolution ex- 
pressing the Sense of Congress that the Com- 
mission on Broadcasting to the People's Re- 
public of China should be appointed expedi- 
tiously, and make its recommendations and 
propose a plan to the Administration and 
Congress no later than 365 days after enact- 
ment of the Foreign Relations Authorization 
Act for Fiscal Years 1992 and 1993 (P.L. 102- 
138); to the Committee on Foreign Relations. 

Mr. GRAMM (for himself and Mr. BENT- 
SEN): 

S. Con. Res. 92. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President should work with the participants 
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at the San Antonio Summit toward stopping 
the trade in illicit drugs; to the Committee 
on Foreign Relations. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. ROCKEFELLER: 

S. 2237. A bill to amend the Internal 
Revenue Code of 1986 to provide for a 
refundable child credit and to increase 
the earned income tax credit for larger 
families, to provide for a demonstra- 
tion program for payments in lieu of 
child support payments owed by absent 
spouses, to encourage creation of jobs 
for low-income unemployed, and for 
other purposes; to the Committee on 
Finance. 

FAMILY INCOME SECURITY ACT OF 1992 

Mr. ROCKEFELLER. Mr. President, 
for 3 years I have had the honor and 
somewhat a struggle of chairing the 
National Commission on Children. This 
is a bipartisan board which was created 
by Congress and it was charged with 
examining every fact that has to do 
with family and children in our coun- 
try, and then recommending a means 
for improving their lot. 

The Family Income Security Act of 
1992, which I rise today to introduce, is 
the principal product of the unanimous 
bipartisan recommendations of that 
commission, a 32 to nothing vote, 
members of the Bush administration, 
liberals, conservatives, everybody in 
between, a unanimous report. 

It is our first and best hope to trans- 
late a vision of our Nation where every 
child is healthy, every child is edu- 
cated, every child has the opportunity 
to contribute to our society into legis- 
lation. I refer to my income security 
legislation. 

Mr. President, during my tenure as 
chair, we discovered that no single ac- 
tion by the Federal Government would 
benefit children more than by provid- 
ing their families with true income se- 
curity. That means helping families 
keep more of what they earn and help- 
ing them to reach up and grab the next 
rung on the ladders to success. That in- 
cludes reforming our welfare system 
and rewarding hard work and demand- 
ing responsibility in ways that pro- 
mote strong and stable families. 

We were not alone in making these 
discoveries, obviously. In recent 
months, many of our colleagues have 
introduced legislation which parallels 
parts of the Family Income Security 
Act of 1992. I hope that I will be able to 
work with those colleagues to combine 
the best of their ideas into the sys- 
temic reform that we desperately need. 

The time has come, in my view, to 
stop pretending that piecemeal ap- 
proaches to family income security 
work, to stop pigeonholing families by 
income or education, to stop disasso- 
ciating programs that are, in fact, inti- 
mately intertwined with one another. 
The time has come to shift emphasis 
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from punishing those families of whom 
we appear not to approve, to rewarding 
those, whatever their income, who em- 
brace the values that we hold dear, to 
wit; hard work, personal responsibility, 
family stability. 

The Family Income Security Act is 
important because it puts every family 
in America on exactly the same foot- 
ing. It recognizes the continuum be- 
tween poverty and the middle class and 
between the middle class and wealth. It 
understands that individuals over time 
and families over generations can 
climb to higher levels of success if we 
do not place insurmountable barriers 
in front of them and that the vast ma- 
jority of Americans can and want to 
contribute to our society. 

It would take a lot more time than I 
am allowed to spend now to detail the 
damage done to our families in the past 
10 years; the decline in living stand- 
ards, the need for two incomes, where 
one once sufficed, the rising costs and 
the narrowing opportunities. You do 
not have to be an expert to see that 
something has gone terribly wrong. 
You just have to be, Mr. President, a 
parent. 

But the experts and the economists 
among us have pointed out that in ig- 
noring our families, we have undercut 
our ability, in fact, to compete eco- 
nomically. Attempts to revitalize 
American industry by encouraging cap- 
ital formation, by focusing on money 
and credit, by changing laws and regu- 
lations can, at best, partially be effec- 
tive. Ignoring those who can grow to 
direct those investments, to design and 
operate that capital equipment, to ex- 
port and to sell our products abroad 
condemns us to fight our trade battles 
and economic battles with one hand 
tied behind our backs. 

Investment in our families, particu- 
larly in our children, must be the cor- 
nerstone of any policy that embodies 
economic growth. Right now, we risk 
placing them in the nexus of a vicious 
downward spiral: Poor families, unpre- 
pared children, an inferior work force, 
a contracting economy, poor families, 
unprepared children and on and on. 
Without action, I believe this genera- 
tion of children will have the sad dis- 
tinction of being the first in that down- 
ward spiral. That is why, Mr. Presi- 
dent, this legislation is so important. 

The bill has four parts. All are whol- 
ly interdependent. A $1,000 refundable 
tax credit to replace the current per- 
sonal exemption. This would benefit 
every family, without exception, and 
bring proportionality, greater relief to 
the middle-class and lower income fam- 
ilies that most need help. The tax cred- 
it concept contrasts clearly with the 
President’s proposal which increases 
only the personal exemption, thus sav- 
ing top bracket taxpayers twice as 
much as middle-income families. 

Second, simplification of the earned 
income tax credit and further adjust- 


CONGRESSIONAL RECORD—SENATE 


ments for family size. I believe that 
simplifying paperwork and adjusting 
for family size would encourage mil- 
lions of low-income working families 
who are not taking advantage of what 
is their due under the earned income 
tax credit to take advantage of this 
step toward self-reliance. 

Third, child support insurance dem- 
onstration projects. Combining tough 
enforcement of child support laws, in- 
centive and support for mothers who 
help track down missing fathers and a 
Government-insured minimum benefit 
when absent parents do not meet their 
obligations. Ultimately, this system 
would recapture, when fully imple- 
mented, between $25 and $29 billion out 
there in the private economy in unpaid 
child support. The effect of that on 
families with children who are owed 
that support is obviously enormous and 
you do not have to raise a single tax 
dollar to get it. 

Fourth, waivers to economically de- 
pressed communities allowing them to 
use Federal funds to create jobs for 
low-income parents who are willing to 
work as an alternative to welfare. 

Passage, Mr. President, of this legis- 
lation will leave all families with chil- 
dren better off. Middle-class families 
will keep more of what they earn, 
lower income working families will 
find themselves lifted out of poverty by 
tax credits and child support enforce- 
ment which is a compelling incentive 
to get a job and to get off welfare. Re- 
sponsibility for one’s employment and 
one’s children is rewarding while child 
support cheats are hunted down and 
made to pay. 

Mr. President, it makes sense, and all 
I can say to you is that the combina- 
tion of the four parts of this package 
together will, in fact, mathematically 
and literally lift out of poverty the 
overwhelming majority of families in 
America who now do live in poverty, 
and help everybody else on the income 
scale with respect to bringing up chil- 
dren. 

Welfare will once again become what 
it was intended to be: A transitional 
program helping families get through 
hard times. People who work hard and 
play by the rules will be able to get 
ahead and the system will work for 
them, too. 

The opportunities that our Nation 
gives our families and our children now 
will determine the level to which we 
raise as a country in the next century. 
It is time we realize that doing a good 
job raising a family is both socially de- 
sirable and very expensive. 

Most people do not understand that 
it costs the average parent to bring up 
the average child in this country be- 
tween $6,000 and $8,000 a year. If you 
have 2 or 3 children, that is $12,000 or 
$18,000 a year more than families that 
do not have children. 

That ever American has an economic 
stake in every American child is a sa- 
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cred principle and that to help those 
children prosper, we must give parents 
the freedom they need to make basic 
decisions like what neighborhood they 
will grow up in and what school they 
will attend. Adequate family income 
by itself is, of course, no guarantee 
that a child will grow into a healthy, 
well educated and responsible adult. 
But ensuring parents’ abilities to af- 
ford health insurance and decent day 
care, to put breakfast on the table 
every morning before the kids go to 
school and to put a little money in the 
bank for the future is a tremendous 
stride in the right direction. 

The vast majority of families, rich or 
poor, are guided by the needs of their 
children. Our economic future demands 
that we as a Nation begin acting on 
that very same principle, whatever is 
best for our children. 

As we look to expand our opportuni- 
ties, as we prepare the way for those 
upon whom we will one day depend for 
our support, as we struggle to lead the 
world into the 2ist century, we must, 
Mr. President, invest in our children. 
No Senate committee, no stockbroker, 
no mutual fund has the ability to in- 
vest as wisely as does a parent in the 
most neglected and potentially the 
most productive resource we possess, 
our children, but they can only do that 
if they have the resources. 

I urge all of my colleagues to work 
with me to bring about the comprehen- 
sive changes that our citizens want and 
that, frankly, our economy demands. 

I urge my colleagues to take the time 
to give this package the attention it is 
due, and I hope that they will join me 
in bringing it to fruition. 

Mr. President, I ask unanimous con- 
sent to print a more detailed state- 
ment, a factsheet and a copy of the bill 
itself in the CONGRESSIONAL RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2237 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the Family Income Security Act of 1992". 
(b) TABLE OF CONTENTS.—The table of con- 

tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purpose. 

TITLE I—REFUNDABLE CREDIT FOR 

CHILDREN 

Sec. 101. Refundable credit for children. 

TITLE I-EARNED INCOME TAX CREDIT 

INCREASED FOR LARGER FAMILIES 
Sec. 201. Earned income tax credit increased 

for larger families. 
TITLE II—CHILD SUPPORT INSURANCE 
DEMONSTRATION PROJECTS 
Sec. 301. Establishment of child support in- 
surance demonstration pro- 
jects. 

TITLE IV—COMMUNITY EMPLOYMENT 
OPPORTUNITY DEMONSTRATION PROJ- 
ECTS 

Sec. 401. Establishment. 
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Sec. 402. Eligible economically depressed 
communities. 

Sec. 403. Waivers. 

Sec. 404. Use of amounts. 

Sec. 405. Regulations. 

Sec. 406. Plan of implementation and effect 
of title. 

Sec. 407. Evaluation and report. 

SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds that— 

(1) it is in the best interest of all Ameri- 
cans to ensure that children in the United 
States grow up in families that are finan- 
cially able to meet the basic material needs 
of such children; 

(2) poverty, hunger, and ill-health jeopard- 
ize the national productivity and security of 
the United States; 

(3) the United States is the only advanced 
industrial democracy that lacks a universal 
system of income support for families rais- 
ing children; 

(4) children are the poorest Americans and 
are, therefore, among the most vulnerable 
citizens; 

(5) families raising children have been dis- 
proportionately harmed by economic insta- 
bility over the past decade; 

(6) families raising children pay more than 
their fair share of the Federal tax burden; 

(T) parents, regardless if such parents live 
together, have a responsibility to support 
their children financially, although many 
absent parents fail to meet this obligation; 

(8) single-parent families are most vulner- 
able to poverty and financial hardship, espe- 
cially if the absent parent does not contrib- 
ute child support; 

(9) the majority of poor families have at 
least one employed adult, and many families 
are unable to support their children ade- 
quately unless such families have more than 
one earner; and 

(10) an adequate income can help foster 
family stability. 

(b) PuURPOSE.—To strengthen American 
families, encourage parental responsibility, 
meet the basic material needs of all children, 
and secure the Nation's future, it is the pur- 
pose of this Act to provide tax relief for fam- 
ilies raising children, initiate demonstration 
programs to strengthen child support en- 
forcement and guarantee a minimum level of 
support to all children of absent parents, and 
initiate demonstration programs to enable 
communities to create employment opportu- 
nities for low-income parents who are willing 
and able to work but experience difficulty 
entering the job market without aid. 

TITLE I—REFUNDABLE CREDIT FOR 
CHILDREN 
SEC, 101. REFUNDABLE CREDIT FOR CHILDREN. 

(a) IN GENERAL.—Subpart C of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to refundable 
credits) is amended by redesignating section 
35 as section 36 and by inserting after section 
34 the following new section: 

“SEC. 35. CHILDREN UNDER AGE 19. 

(a) GENERAL RULE.—In the case of an eli- 
gible individual, there shall be allowed as a 
credit against the tax imposed by this sub- 
title for the taxable year an amount equal to 
$1,000 multiplied by the number of qualifying 
children of the taxpayer for such taxable 
year. 

(b) INFLATION ADJUSTMENT.—In the case 
of any taxable year beginning in a calendar 
year after 1993, the dollar amount contained 
in subsection (a) shall be increased by an 
amount equal to— 

(I) such dollar amount, multiplied by 

(2) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
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year in which the taxable year begins, by 
substituting ‘calendar year 1992’ for ‘cal- 
endar year 1989’ in subparagraph (B) thereof. 
If any increase determined under the preced- 
ing sentence is not a multiple of $10, such in- 
crease shall be rounded to the nearest mul- 
tiple of $10 (or if such increase is a multiple 
of $5, such increase shall be rounded to the 
next highest multiple of $10). 

„e DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

(1) ELIGIBLE INDIVIDUAL.—The term ‘eligi- 
ble individual’ has the meaning given to such 
term by section 32(c)(1) (determined without 
regard to subparagraphs (B) and (D) thereof). 

“*(2) QUALIFYING CHILD.—The term ‘qualify- 
ing child’ has the meaning given to such 
term by section 32(c)(3) (determined without 
regard to subparagraphs (C)(ii), (C)(iii), and 
(E) thereof). 

(3) CERTAIN OTHER RULES APPLY.—Sub- 
sections (d) and (e) of section 32 shall apply. 

d) COORDINATION WITH MEANS-TESTED 
PROGRAMS.—Any refund made by reason of 
this section, and any payment made under 
section 3507A or 7524, shall be treated in the 
same manner as refunds made by reason of 
section 32 and payments made under 3507 for 
purposes of— 

(I) sections 402, 1612, and 1613 of the Social 
Security Act and title XIX of such Act, and 

2) the laws referred to in paragraphs (1) 
through (5) of section 320)). 

(e) COORDINATION WITH ADVANCE PAY- 
MENTS OF CREDIT.— 

“(1) RECAPTURE OF EXCESS ADVANCE PAY- 
MENTS.—If any payment in excess of the 
amount of the credit allowable under this 
section is made to the individual by an em- 
ployer under section 3507A or to the individ- 
ual under 7524 during any calendar year, then 
the tax imposed by this chapter for the indi- 
vidual's last taxable year beginning in such 
calendar year shall be increased by the ag- 
gregate amount of such payments. 

*(2) RECONCILIATION OF PAYMENTS AD- 
VANCED AND CREDIT ALLOWED.—Any increase 
in tax under paragraph (1) shall not be treat- 
ed as tax imposed by this chapter for pur- 
poses of determining the amount of any cred- 
it (other than the credit allowed by sub- 
section (a)) allowable under this subpart. 

“(f) REDUCTION OF CREDIT TO TAXPAYERS 
SUBJECT TO ALTERNATIVE MINIMUM TAX.— 
The credit allowed under this section for the 
taxable year shall be reduced by the amount 
of tax imposed by section 55 (relating to al- 
ternative minimum tax) with respect to such 
taxpayer for such taxable year.“ 

(b) ADVANCE PAYMENT OF CREDIT.— 

(1) IN GENERAL.—Chapter 77 of such Code is 
amended by inserting after section 7523 the 
following new section: 

“SEC, 7524, ADVANCE PAYMENT OF CREDIT FOR 
CHILDREN UNDER AGE 19, 

“(a) GENERAL RULE.—The Secretary of the 
Treasury shall make advance payments of 
refunds to which eligible taxpayers are enti- 
tled by reason of section 35. 

“(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means, with respect to any taxable year, any 
taxpayer if the taxpayer furnishes, at such 
time and in such manner as the Secretary 
may prescribe, to the Secretary such infor- 
mation as the Secretary may require in 
order to— 

() determine whether the taxpayer will 
be entitled to a refund by reason of section 
35 for the taxable year, 

(2) verify the taxpayer’s intention not to 
receive payments under section 3507A for the 
taxable year, and 

) estimate the amount of such refund. 
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“(c) QUARTERLY PAYMENTS.—The Secretary 
shall make the payments under this section 
on a quarterly basis in approximately equal 
amounts.” 

(2) REDUCTIONS IN WAGE WITHHOLDINGS.— 

(A) IN GENERAL.—Chapter 25 of such Code is 
amended by inserting after section 3507 the 
following new section: 

“SEC. 3507A. ADVANCE PAYMENT OF CREDIT FOR 
CHILDREN UNDER AGE 19. 

(a) GENERAL RULE.—Except as otherwise 
provided in this section, every employer 
making payment of wages to an employee 
with respect to whom a child tax credit eligi- 
bility certificate is in effect shall, at the 
time of paying such wages, make an addi- 
tional payment to such employee equal to 
such employee’s child tax credit advance 
amount. 

“(b) CHILD TAX CREDIT ELIGIBILITY CERTIFI- 
CATE.—For purposes of this title, a child tax 
credit eligibility certificate is a statement 
furnished by an employee to the employer 
which— 

“(1) certifies that the employee will be eli- 
gible to receive the credit provided by sec- 
tion 35 for the taxable year and declares the 
employee's intention not to receive pay- 
ments under section 7524 for the taxable 
year, 

(2) certifies that the employee does not 
have a child tax credit eligibility certificate 
in effect for the calendar year with respect 
to the payment of wages by another em- 
ployer, and 

“(3) states whether or not the employee's 

spouse has a child tax credit eligibility cer- 
tificate in effect. 
For purposes of this section, a certificate 
shall be treated as being in effect with re- 
spect to a spouse if such a certificate will be 
in effect on the first status determination 
date following the date on which the em- 
ployee furnished the statement in question. 

(e CHILD TAX CREDIT ADVANCE AMOUNT.— 
For purposes of this title, the term ‘child tax 
credit advance amount’ means, with respect 
to any payroll period, the amount deter- 
mined— 

(J) on the basis of the number of the em- 
ployee’s qualifying children (as defined in 
section 35(c)(2), and 

(2) if a child tax credit eligibility certifi- 
cate is in effect with respect to the spouse of 
the employee, as if the credit provided by 
section 35 were a credit of not more than ½ 
of the amount otherwise determined under 
such section. 

(d) CERTAIN RULES TO APPLY.—Rules 
similar to the rules of subsections (d) and (e) 
of section 3507 shall apply for purposes of 
this section. Proper adjustments shall be 
made in the application of such rules under 
this section to take into account payments 
under section 3507.” 

(B) INFORMATION SHOWN ON wW-2.—Sub- 
section (a) of section 6051 of such Code (relat- 
ing to receipts to employees) is amended by 
striking “and” at the end of paragraph (8), 
by striking the period at the end of para- 
graph (9) and inserting ‘‘, and”’ and by insert- 
ing after paragraph (9) the following new 

h: 


paragraph: 

(10) the total amount paid to the em- 
ployee under section 3507A (relating to ad- 
vance payment of child tax credit).” 

(C) REQUIREMENT OF RETURN.—Subsection 
(a) of section 6012 of such Code (relating to 
persons required to make returns of income) 
is amended by inserting after paragraph (9) 
the following new paragraph: 

(10) Every individual who receives pay- 
ments during the calendar year in which the 
taxable year begins under section 3507A (re- 
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lating to advance payment of child tax cred- 
It).“ 

D) CROSS REFERENCE.—Subsection (e) of 
section 6302 of such Code (relating to mode 
or time of collection) is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) For treatment of child tax credit ad- 
vance amount as payment of withholding 
and FICA taxes, see section 3507 A(d).“ 

(c) DENIAL OF DEDUCTION FOR PERSONAL EX- 
EMPTIONS FOR WHICH CREDIT ALLOWED.—Sec- 
tion 151(d) of such Code is amended by redes- 
ignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (3) the following 
new paragraph: 

“(4) DENIAL OF DEDUCTION FOR PERSONAL 
EXEMPTIONS FOR WHICH CREDIT ALLOWED.— 
The exemption amount for any qualifying 
child (as defined in section 35(c)(2)) shall be 
zero.” 

(d) TECHNICAL AMENDMENT.—Paragraph (2) 
of section 1324(b) of title 31, United States 
Code, is amended by inserting before the pe- 
riod ‘or from section 35 of such Code“. 

(e) CLERICAL AMENDMENTS.— 

(1) The table sections for subpart C of part 
IV of subchapter A of chapter 1 of such Code 
is amended by striking the item relating to 
section 35 and inserting the following: 


“Sec. 35. Children under age 19. 
“Sec. 36. Overpayments of tax.” 


(2) The table sections for chapter 77 of such 
Code is amended by inserting after the item 
relating to section 7523 the following new 
item: 


“Sec. 7524. Advance payment of credit for 
children under age 19.” 


(3) The table sections for chapter 25 of such 
Code is amended by inserting after the item 
relating to section 3507 the following new 
item: 


“Sec. 3507A. Advance payment of credit for 
children under age 19.“ 


(f) PROGRAM TO INCREASE PUBLIC AWARE- 
NESS.—Not later than the first calendar year 
following the date of the enactment of this 
Act, the Secretary of the Treasury and the 
Commissioner of the Internal Revenue Serv- 
ice, in consultation with the Secretary of 
Health and Human Services, the Commis- 
sioner of Social Security, and the heads of 
other appropriate Federal agencies, shall es- 
tablish a taxpayer awareness program to in- 
form the public of the availability of the 
credit for children allowed under section 35 
of the Internal Revenue Code of 1986, as 
added by this section. Such program shall be 
designed to assure that individuals who may 
be eligible are informed of the availability of 
such credit and filing procedures. Such pro- 
gram shall also be coordinated with the pro- 
gram to increase public awareness of the 
availability of the earned income credit al- 
lowed under section 32 of such Code. The Sec- 
retary shall use appropriate means of com- 
munication to aggressively disseminate the 
necessary information to carry out the pro- 
visions of this subsection. 

(g) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

TITLE II—EARNED INCOME TAX CREDIT 

INCREASED FOR LARGER FAMILIES. 
SEC. 201. EARNED INCOME TAX CREDIT IN- 
CREASED FOR LARGER FAMILIES. 

(a) IN GENERAL.—Subparagraph (C) of sec- 
tion 32(b)(1) of the Internal Revenue Code of 
1986 (relating to basic earned income credit) 
is amended to read as follows: 

„C) PERCENTAGES.—For purposes of this 
paragraph— 
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“(i) IN GENERAL.—Except as provided in 
clause (ii), the percentages shall be deter- 
mined as follows: 


“In th „„ 
e case of an 
individual with: centage — 
is: age is: 
1 qualifying child . 23 16.43 
2 qualifying children ....... 25 17.86 
3 or more qualifying. chil- 
. TL S 29 20.71 


“(ii) TRANSITION PERCENTAGES.— 
J) For taxable years beginning in 1993, 
the percentages are: 


e The 
“In the case of an eligible it per- haseout 
individual with: i 10 5 
is: age is: 
å qualifying child ............ 17.6 12.57 
qualifying children 18.4 13.14 
3 or e qualifying chil- 
CC K 21.0 15.00 


e The 
“In the case of an eligible it per- phaseout 
individual with: centage percent - 
is: age is: 
1 qualifying child 18.5 13.21 
2 qualifying children ....... 19, 13, 
3 or more qualifying chil- 
l 23.0 16.43." 


(b) REPEAL OF INTERACTION WITH MEDICAL 
EXPENSE DEDUCTION.—Section 213 of the In- 
ternal Revenue Code of 1986 (relating to med- 
ical, dental, etc., expenses) is amended by 
striking subsection (f). 

(c) REPEAL OF INTERACTION WITH DEDUC- 
TION FOR HEALTH INSURANCE COSTS OF SELF- 
EMPLOYED.—Paragraph (3) of section 162(1) of 
such Code is amended to read as follows: 

(3) COORDINATION WITH MEDICAL DEDUC- 
TION.—Any amount paid by a taxpayer for in- 
surance to which paragraph (1) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de- 
duction under section 213(a)."’ 

(d) REPEAL OF INTERACTION WITH DEPEND- 
ENT CARE CREDIT.—Subparagraph (D) of sec- 
tion 32(b)(1) of such Code is amended by 
striking the last sentence. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1992. 

TITLE HI—CHILD SUPPORT INSURANCE 

DEMONSTRATION PROJECTS 
SEC. 301. ESTABLISHMENT OF CHILD SUPPORT 
INSURANCE DEMONSTRATION 


PROJECTS. 

(a) IN GENERAL.—In order to encourage 
States to guarantee a minimum level of 
child support for every eligible child not re- 
ceiving such support from a noncustodial 
parent, the Secretary of Health and Human 
Services (hereafter in this section referred to 
as the Secretary“) shall make grants to not 
less than 4 States but not more than 6 States 
to conduct demonstration projects for pur- 
poses of establishing or improving a system 
of insured minimum child support payments 
in accordance with this section. 

(b) CONTENTS OF APPLICATION.—An applica- 
tion submitted by the Governor of a State 
shall— 

(1) contain a description of the proposed 
child support insurance project to be estab- 
lished, implemented, or improved using 
amounts provided under this section, includ- 
ing the specific activities to be undertaken 
and the agencies to be involved; 

(2) specify whether the project will be car- 
ried out throughout the State or in limited 
areas of the State; 

(3) estimate the number of children who 
will be eligible for insured minimum child 
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support payments under the project, and the 
amounts to which they will be entitled, on 
average as individuals and in the aggregate; 

(4) describe the child support guidelines 
and review procedures which are in use in 
the State and any expected modifications; 

(5) contain a commitment by the State to 
carry out the project during a period of 3 
consecutive years beginning with fiscal year 
1993; 

(6) contain assurances that the State is 
currently at or above the national median 
in— 

(A) the number of cases in which paternity 
is established when required; 

(B) the number of cases in which child sup- 
port orders are obtained; and 

(C) the number of cases with child support 
orders in which collections are made; 

(7) contain assurances that, to the maxi- 
mum extent possible under current law, the 
State will use Federal, State, and local job 
training assistance to assist individuals who 
have been determined to be unable to meet 
such individuals’ child support obligations; 

(8) describe the extent to which multiple 
agencies, including those responsible for ad- 
ministering the Aid to Families With De- 
pendent Children Program under part A of 
title IV of the Social Security Act and child 
support collection, enforcement, and pay- 
ment under part D of such title, will be in- 
volved in the design and operation of the 
child support insurance project; and 

(9) contain such other information as the 
Secretary may require by regulation. 

(c) Use OF Funps.—A State shall use 
amounts provided under a grant awarded 
under this section to carry out a child sup- 
port insurance project designed to provide a 
minimum monthly child support benefit for 
each eligible child in the State to the extent 
that such minimum child support is not paid 
in a month by the noncustodial parent. 

(d) REQUIREMENTS.— 

(I) IN GENERAL. -A child support insurance 
demonstration project funded under this sec- 
tion shall provide that— 

(A) any child (as defined in paragraph (2)) 
with a living noncustodial parent for whom a 
child support order has been obtained or any 
child (as so defined) whose custodial parent 
meets good cause” criteria (as determined 
by the Secretary under section 402(a)(26)(B) 
of the Social Security Act) for not seeking or 
enforcing a support order is eligible for the 
insured child support benefit; 

(B) the insured child support benefit shall 
be paid promptly to the custodial parent at 
least once a month and shall be— 

(i) $1,500 per year minimum for the first 
child, $1,000 per year minimum for the sec- 
ond child, and $500 per year minimum for 
each subsequent child; 

(ii) offset and reduced to the extent that 
the custodial parent receives child support in 
a month from the noncustodial parent; 

(iii) indexed and adjusted for inflation; and 

(iv) in the case of a family of children with 
multiple noncustodial parents, calculated in 
the same manner as if all such children were 
full siblings, but any child support payment 
from a particular noncustodial parent shall 
only be applied against the child support in- 
sured benefit for the child or children of that 
particular noncustodial parent; 

(C) except in a State described in section 
402(a)(28) of the Social Security Act, the 
monthly amount of Aid to Families With De- 
pendent Children benefit received under part 
A of title IV of the Social Security Act oth- 
erwise determined under such part shall be 
reduced by the applicable percentage (as de- 
termined in paragraph (3)) of the amount re- 
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ceived as a child support insurance benefit 
for such month; 

(D) for purposes of determining the need of 
a child or relative and the level of assistance 
under title IV of the Social Security Act or 
for purposes of determining the eligibility of 
such a child or relative under title XIX of 
such Act any amount received as a child sup- 
port insurance benefit shall be disregarded 
from income of such child or relative; 

(E) in the event that the family as a whole 
becomes ineligible for Aid to Families With 
Dependent Children under part A of the So- 
cial Security Act due wholly or partly to 
consideration of child support insurance ben- 
efits, the continuing eligibility of the care- 
taker for Aid to Families With Dependent 
Children under such title shall be calculated 
without consideration of the child support 
insured benefit; and 

(F) in order to participate in the child sup- 
port insurance project, the child’s caretaker 
shall apply for services of the State's child 
support enforcement program under part D 
of title IV of the Social Security Act. 

(2) CHILD DEFINED.—For purposes of this 
section, the term ‘child’’ means an individ- 
ual who is of such an age, disability, or edu- 
cational status as to be eligible for child sup- 
port as provided for by the law of the State 
in which such individual resides. 

(3) DETERMINATION OF APPLICABLE PERCENT- 
AGE.—For purposes of this section, the appli- 
cable percentage shall be determined by the 
Secretary, except that in demonstration 
projects in at least 3 States, the applicable 
percentage shall be 0, 50, and 100, respec- 
tively. 

(e) CONSIDERATION AND PRIORITY OF APPLI- 
CATIONS.— 

(1) IN GENERAL.—The Secretary shall con- 
sider all applications received from States 
desiring to conduct demonstration projects 
under this section and shall approve not 
more than 6 applications which appear likely 
to contribute significantly to the achieve- 
ment of the purpose of this section. In select- 
ing States to conduct demonstration 
projects under this section, the Secretary 
shall— 

(A) consider the geographic dispersion and 
variation in population of the applicants; 

(B) give priority to States the applications 
of which demonstrate that efforts will be 
made to link child support systems with 
other service delivery systems; and 

(C) ensure that, if feasible, the States se- 
lected use a variety of administrative ar- 
rangements for implementing child support 
guidelines and a system of insured child sup- 
port payments. 

(2) SPECIFIC CONSIDERATIONS.—Of the 
States selected to participate in the dem- 
onstration projects conducted under this sec- 
tion, the Secretary shall endeavor to ensure 
that— 

(A) at least 2 States provide intensive inte- 
grated social services for low-income partici- 
pants in the child support insurance project, 
for the purpose of assisting such participants 
in improving their employment, housing, 
health, and educational status; 

(B) at least 2 States plan to cooperate and 
to integrate interstate establishment and en- 
forcement of child support awards; 

(C) at least 2 States containing large urban 
areas conduct such projects, in whole or in 
part, in such areas; and 

(D) at least 1 State containing large rural 
areas conduct such a project, in whole or in 
part, in such areas. 

(f) EVALUATION AND REPORTS.— 

(1) IN GENERAL.—Each State that conducts 
a demonstration project under this section 
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shall, as a part of such demonstration 
project, conduct an interim and a final eval- 
uation of the effectiveness of the demonstra- 
tion project and shall submit an interim and 
final report to the Secretary concerning the 
results of the evaluation and any improve- 
ments in child support enforcement. The in- 
terim report shall be submitted within 15 
months of the commencement of the project. 

(2) CONTENTS.—The evaluation and report 
submitted by a State to the Secretary shall 
analyze and describe (in such a manner as 
prescribed by the Secretary) 

(A) the impact of the child support insur- 
ance project on the economic and non- 
economic well-being of children and adults 
in both custodial and noncustodial house- 
holds; 

(B) the work force participation rates of 
both custodial and noncustodial parents as a 
result of participation in the child support 
insurance project; 

(C) the impact of the child support insur- 
ance project on Aid to Families With De- 
pendent Children participation rates, grants, 
and funding levels; 

(D) a comparison of enforcement effective- 
ness in intrastate and interstate cases; 

(E) the impact on custodial and 
noncustodial families of access to intensive 
integrated services for custodial families and 
to job training services for noncustodial par- 
ents; 

(F) the impact of child support guidelines 
on the effectiveness of the child support in- 
surance project and the economic well-being 
of children and adults in both custodial and 
noncustodial families; 

(G) administrative policies and laws of the 
Federal Government and the State or a po- 
litical subdivision of the State, identified by 
the State as impediments to the collection 
of adequate child support payments from 
noncustodial parents; 

(H) the measures that the State has taken 
or intends to take to eliminate or reduce im- 
pediments described in subparagraph (G) 
that are attributable to administrative poli- 
cies and laws of the State or a political sub- 
division of the State; 

(I) the impact of the child support insur- 
ance projects on the number of child support 
awards and custody arrangements; 

(J) the net costs and benefits of providing 
child support insurance benefits to the Fed- 
eral and State governments and to recipient 
families; and 

(K) any other relevant items as the Sec- 
retary may require. 

(g) DURATION.—A demonstration project 
conducted under this section shall be com- 
menced not later than fiscal year 1993 and 
shall be conducted for a period of 3 consecu- 
tive years, except that the Secretary may 
terminate a project before the end of such 
period if the Secretary determines that the 
State conducting the project is not in sub- 
stantial compliance with the terms of the 
application approved by the Secretary under 
this section. 

(h) Cost SAVINGS RECOVERY.—The Sec- 
retary shall develop a methodology to iden- 
tify any State cost savings realized in con- 
nection with the implementation of a child 
support insurance demonstration project 
conducted under this Act. Any such savings 
realized as a result of the implementation of 
a child support insurance demonstration 
project shall be utilized for child support en- 
forcement improvements or expansions and 
improvements in the Aid to Familles With 
Dependent Children Program conducted 
under part A of title IV of the Social Secu- 
rity Act within the participating State, and 
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Federal expenditures for such project within 
the State shall be reduced in proportion to 
any such savings. 


(i) EVALUATION AND REPORT TO CONGRESS.— 
The Secretary shall conduct an interim and 
a final evaluation of each State child support 
incurance demonstration project and submit 
an interim and final report to the Committee 
on Finance of the Senate and the Committee 
on Ways and Means of the House of Rep- 
resentatives concerning the effectiveness of 
the child support insurance demonstration 
projects funded under this section. The in- 
terim report shall be submitted within 18 
months of the commencement of the first 
State child support insurance demonstration 
project. The interim and final reports shall 
analyze the reports received by the Sec- 
retary under subsection (f) from each par- 
ticipating State and shall compare the ef- 
fects of different types of child support 
guidelines. 


(j) RESTRICTIONS ON MATCHING AND USE OF 
FUNDS.— 

(1) IN GENERAL.—A State conducting a 
demonstration project under this section 
shall be required— 

(A) except as provided in paragraph (2), to 
provide not less than 20 percent of the total 
amounts expended in each calendar year of 
the project to pay the costs associated with 
the project funded under this section; and 

(B) to maintain its level of expenditures 
for child support collection, enforcement, 
and payment at the same level, or at a high- 
er level, than such expenditures were prior 
to such State's participation in a demonstra- 
tion project provided by this section. 

(2) EXCEPTION.—A State participating in a 
demonstration project under this section 
may provide not less than 10 percent of the 
total amounts expended to pay the costs as- 
sociated with the project funded under this 
section in years after the first year such 
project is conducted in such State if the 
State continues to meet the standard speci- 
fied in subsection (b)(6). 


(k) COORDINATION WITH CERTAIN MEANS- 
TESTED PROGRAMS.—For purposes of— 

(1) the United States Housing Act of 1937; 

(2) title V of the Housing Act of 1949; 

(3) section 101 of the Housing and Urban 
Development Act of 1965; 

(4) sections 221(d)(3), 235, and 236 of the Na- 
tional Housing Act; 

(5) the Food Stamp Act of 1977; 

(6) titles XVI and XIX of the Social Secu- 
rity Act; and 

(7) child care assistance provided through 
part D of title IV of the Social Security Act, 
the Child Care and Development Block 
Grant, or title XX of the Social Security 
Act, 


any payment made to an individual for child 
support up to the amount which a child sup- 
port insurance benefit would provide shall 
not be treated as income and shall not be 
taken into account in determining resources 
for the month of its receipt and the following 
month. 


(1) TREATMENT AS CHILD SUPPORT BENE- 
FIT.—Any insured child support benefit re- 
ceived by an individual under this title shall 
be considered child support for purposes of 
the Internal Revenue Code of 1986. 


(m) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sums as may be necessary in each of the fis- 
cal years 1993, 1994, and 1995 to carry out the 
purposes of this section. 
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TITLE IV—COMMUNITY EMPLOYMENT 
OPPORTUNITY DEMONSTRATION 
PROJECTS 


SEC. 401, ESTABLISHMENT. 

The Secretary of Health and Human Serv- 
ices and the Secretary of Labor (hereafter re- 
ferred to in this title as the Secretaries“). 
in consultation with the Secretary of Agri- 
culture, shall establish a program to imple- 
ment community employment demonstra- 
tion projects under which waivers may be 
granted under section 403 to eligible eco- 
nomically depressed communities to enable 
such communities to use amounts received 
under certain Federal programs to carry out 
certain community employment activities to 
provide opportunities for parents receiving 
welfare assistance to obtain employment. 
SEC. 402. ELIGIBLE ECONOMICALLY DEPRESSED 

COMMUNITIES, 

(a) IN GENERAL.—The Secretaries shall de- 
termine whether a community is an eligible 
economically depressed community solely on 
the basis of the eligibility criteria described 
in this section. 

(b) ELIGIBILITY CRITERIA,—To be classified 
as an economically depressed community 
and be eligible for a waiver under this title, 
a community shall meet the following cri- 
teria: 

(1) APPLICATION.—The community shall 
prepare and submit to the Secretaries an ap- 
plication at such time, in such manner and 
containing such information as such Sec- 
retaries may require, including a plan for use 
of the amounts to which a waiver applies 
under this title. 

(2) DISTRESS.—The community must be one 
of pervasive poverty, unemployment, and 
general distress. 

(3) LocATION. -The community must be lo- 
cated entirely within one State. 

(4) UNEMPLOYMENT RATE.—The unemploy- 
ment rate (as determined by the appropriate 
available data) of the community must not 
be less than 1.5 times the national unemploy- 
ment rate. 

(5) POVERTY RATE.—The poverty rate (as 
determined by the most recent census data 
available) for not less than 90 percent of the 
population census tracts (or where not 
tracted, the equivalent county divisions as 
defined by the Bureau of the Census for the 
purposes of defining poverty areas) within 
the community must not be less than 20 per- 
cent. 

SEC, 403. WAIVERS, 

(a) AUTHORITY.—The Secretaries may grant 
a waiver to an eligible economically de- 
pressed community under this title that 
shall provide that, instead of any payments 
made under the programs specified in sub- 
section (b) with respect to such community 
for the uses required under such program, 
such payments shall be made to such com- 
munity to be used as provided under section 
404. Such payments shall be made on such a 
periodic basis as approximates the periodic 
payments made under such programs. 

(b) PROGRAMS INCORPORATED.—The pro- 
grams described in subsection (a) are as fol- 
lows: 

(1) Programs designed solely for adult par- 
ticipation under the Job Training Partner- 
ship Act. 

(2) Employment and training programs 
under section 6(d) of the Food Stamp Act of 
1977. 

(3) Programs under part F of title IV of the 
Social Security Act. 

(c) DETERMINATION.— 

(1) IN GENERAL.—The Secretaries, in con- 
sultation with the Secretary of Agriculture, 
shall promulgate regulations for determin- 
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ing the amount of payments to which a waiv- 
er granted under this section applies. 

(2) DEDUCTION FROM PAYMENTS MADE TO 
STATES.—Regulations promulgated under 
paragraph (1) shall prescribe procedures 
under which, with respect to the programs 
described in subsection (b), the respective 
Secretaries that administer such programs 
shall— 

(A) determine the amount of payments 
under such programs that are generally 
made available by a State to an eligible eco- 
nomically depressed community; and 

(B) ensure that such amounts are provided 
by the State to such community for use as 
provided for in section 404. 

(d) NUMBER.—The Secretaries shall grant 
not less than 15 nor more than 25 waivers 
under this section. 

SEC. 404. USE OF AMOUNTS. 

(a) IN GENERAL.—Subject to subsection (b), 
an economically depressed community that 
receives a waiver under this title shall use 
the amounts to which such waiver applies to 
carry out activities to provide public em- 
ployment and community work opportuni- 
ties to assist parents residing in such com- 
munity to make the transition from receiv- 
ing assistance under part A of title IV of the 
Social Security Act or the Food Stamp Act 
of 1977 to being a member of the workforce. 

(b) LIMITATIONS.— 

(1) USEFUL PUBLIC PURPOSE.—Employment 
and work opportunities provided under sub- 
section (a) shall be limited to those that 
serve a useful public purpose, as determined 
by the Secretaries, with respect to the areas 
of health, social services, environmental pro- 
tection, education, urban and rural develop- 
ment and redevelopment, welfare, recre- 
ation, public facilities, public safety, and 
child care. 

(2) DISPLACEMENT OF WORKERS.—No 
amounts to which a waiver under this title 
applies shall be used in a manner that re- 
sults in— 

(A) the displacement of any currently em- 
ployed worker or position (including partial 
displacement such as a reduction in the 
hours of nonovertime work, wages, or em- 
ployment benefits) or result in the impair- 
ment of existing contracts for services or 
collective bargaining agreements; 

(B) the employment or assignment of any 
individual or the filling of a position when— 

(i) any other individual is on layoff from 
the same or any equivalent position; or 

(ii) the employer has terminated the em- 
ployment of any regular employee or other- 
wise reduced its workforce with the effect of 
filling the vacancy so created with an indi- 
vidual subsidized with amounts to which the 
waiver applies; 

(C) any infringement of the promotional 
opportunities of any currently employed in- 
dividual; or 

(D) the promotion or deterrence of labor 
union organization. 

(3) LOCAL WAGE RATES.—Wages shall be pro- 
vided to individuals engaged in activities 
funded with amounts to which a waiver pro- 
vided under this title applies in amounts 
that are comparable to wages provided to 
other individuals in the community who are 
engaged in similar employment activities. 
No individual shall be required to engage in 
activities funded with amounts to which a 
waiver provided under this title applies if 
wages for such activities are less than the 
level of assistance under part A of title IV of 
the Social Security Act to which such indi- 
vidual is eligible. 

(4) FAMILY SUPPORT SERVICES.—Each com- 
munity that is granted a waiver under this 
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title shall guarantee that appropriate child 
or other care is provided for each family 
with a dependent child or adult requiring 
such care, to the extent such care is nec- 
essary for an adult in the family to accept 
employment or remain employed with re- 
spect to the activities funded with amounts 
to which such waiver applies. Such child care 
shall be provided in a manner that is consist- 
ent with the provisions of the Child Care and 
Development Block Grant Act of 1990, and 
shall include coverage for transportation and 
other work-related expenses relating to such 
care in a manner consistent with section 
402(g) of the Social Security Act. 

SEC. 405. REGULATIONS. 

The Secretaries, in consultation with the 
Secretary of Agriculture, shall promulgate 
regulations that such Secretaries determine 
necessary to carry out this title. Such regu- 
lations shall ensure that individuals in an 
economically depressed community that re- 
ceives a waiver under this title will continue 
to receive a level of benefits that, at a mini- 
mum, is comparable to the level of benefits 
that otherwise would be received under the 
programs described under section 403(b) if 
such waiver were not granted. Such regula- 
tions shall also permit waivers of certain re- 
quirements under the programs referred to 
in section 403(b) with respect to States and 
communities participating in projects under 
this title, including requirements concerning 
the provision of matching funds and concern- 
ing mandatory participation rates. 

SEC. 406. PLAN OF IMPLEMENTATION AND EF- 
FECT OF TITLE. 

(a) PLAN,—Not later than 6 months after 
the date of enactment of this title, the Sec- 
retaries shall prepare and submit to the ap- 
propriate committees of Congress a plan for 
the implementation of the demonstration 
projects established by the Secretaries under 
this title. Such plan shall contain— 

(1) a description of the manner in which 
such Secretaries intend to implement such 
project; 

(2) a copy of the regulations that such Sec- 
retaries intend to promulgate to carry out 
such project; and 

(3) an estimation of the number of applica- 
tions that such Secretaries expect to receive 
from communities for waivers under this 
title and a description of the activities that 
will be carried out with amounts to which 
any such waivers will apply. 

(b) EFFECTIVENESS.—If, within 3 months 
after the date on which the plan of the Sec- 
retaries is submitted under subsection (a), 
the Congress has failed to consider and adopt 
a joint resolution for refusal of implementa- 
tion or to modify such plan, such plan shall 
take effect. 

SEC, 407. EVALUATION AND REPORT. 

(a) EVALUATION.—The Secretaries, in con- 
sultation with the Secretary of Agriculture 
shall maintain an ongoing evaluation of the 
projects funded under this title. 

(b) REPORT.—Not later than 3 years after 
the date of enactment of this title, the Sec- 
retaries, in consultation with the Secretary 
of Agriculture shall prepare and submit to 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate a report concerning 
the effects of the waivers granted to commu- 
nities under this title, that shall include the 
results of the evaluation conducted under 
subsection (a). 

FACTSHEET—SENATOR JAY ROCKEFELLER, THE 
FAMILY INCOME SECURITY ACT OF 1992 

The Family Income Security Act of 1992 

addresses the economic needs of families 
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raising children by rewarding hard work, en- 
couraging individual responsibility, and pro- 
moting strong, stable families. For middle 
class families, it provides a tax credit to off- 
set the rising costs of raising children. For 
most poor families, it provides positive in- 
centives for parents to choose work over wel- 
fare. Under the provisions of the Family In- 
come Security Act, the combination of a 
minimum wage job, a refundable tax credit 
for children, the Earned Income Credit, and 
guaranteed child support will lift most low- 
income families out of poverty and into the 
economic and social mainstream. For all 
families, it says that society recognizes and 
values the job of raising children well. 

The Family Income Security Act of 1992 is 
based on the income security recommenda- 
tions of the National Commission on Chil- 
dren, 

TITLE I—REFUNDABLE TAX CREDIT FOR 
CHILDREN 

This title establishes a $1,000 tax credit for 
each child up to age 19. 

The tax credit is indexed for inflation. 

The tax credit is refundable, i.e., families 
who do not earn enough to pay taxes or 
whose tax liability does not exceed the 
amount of the credit would receive cash 
equal to the amount of the credit. 

The credit replaces the existing dependent 
exemption. At all income levels, the result is 
a net gain for families claiming the credit: 

For families in the 31 percent tax bracket, 
the credit is worth one and one-half times 
the current personal exemption for depend- 


ents. 

For families in the 15 percent tax bracket, 
the credit is worth three times the current 
present exemption for dependents. 

For families that earn too little to have 
tax liability, the credit is worth $1,000 cash. 

A taxpayer awareness program will be es- 
tablished to inform the public of the avail- 
ability of the new credit and how to file for 
it. 

The program will coordinate with pro- 
grams to increase public awareness of the 
earned income credit. 

TITLE II—INCREASE OF THE EARNED INCOME 

CREDIT 

Current law provides that the earned in- 
come credit for low-income working parents 
increases slightly for families with two or 
more children. The bill further adjusts the 
earned income credit to increase its value 
for families with three or more children. 

The bill repeals the interactions of benefits 
under the earned income credit with other 
medical health insurance and dependent care 
tax benefits, so that recipients do not have 
to choose between the EIC and other tax 
credit. This removes a complication in com- 
putation and filing that often deters eligible 
tax filers from claiming the credit. 

TITLE III—A CHILD SUPPORT INSURANCE 
DEMONSTRATION PROJECT 

This title establishes a demonstration 
project in four to six states to ensure that 
every child with a noncustodial parent re- 
ceives a minimum level of child support from 
that parent. When a noncustodial parent is 
unable to pay his or her full obligated 
amount of support, the federal government 
will provide a minimum benefit, provided the 
custodial parent has a child support order in 
place and cooperates with child support en- 
forcement authorities. 

The National Commission on Children rec- 
ommended a pilot program as the first step 
toward establishment of a national child 
support insurance program, contingent on a 
positive report from the demonstration 
project. 
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Provisions of the child support insurance 
demonstration: 

An insured child support benefit to be paid 
monthly to the custodial parent: $1,500 per 
year minimum for the first child, $1,000 per 
year minimum for the second child, and $500 
per year minimum for each subsequent child. 

Reduction of the government benefit by 
the amount of child support received from 
the noncustodial parent. 

Coordination with federal means-tested 
programs: 

AFDC payments to families receiving an 
insured benefit would be reduced on a sliding 
scale, from 0 percent to 100 percent. The 
amount of the offset would vary to test the 
impact of the program on participant behav- 
ior. Eligibility For AFDC would not be af- 
fected by receipt of the insured benefit. 

The child support benefit would be dis- 
regarded as income when determining eligi- 
bility for food stamps, Medicaid, housing as- 
sistance, or child care programs. 

Requirement that parents receiving the 
government-insured benefit must have a 
child support order in force or have “good 
cause“ not to seek such an order and that 
they cooperate with child support enforce- 
ment authorities. 

Evaluation of the demonstration over a 
three year period, with a report to Congress 
and the Administration regarding the suc- 
cess of the demonstration, including the esti- 
mated cost savings from a strong child sup- 
port enforcement program. 

TITLE 1V—COMMUNITY EMPLOYMENT 
OPPORTUNITY DEMONSTRATION 

This title establishes a small demonstra- 
tion program to give economically depressed 
communities the flexibility to use federal 
training funds from existing programs to 
create community employment opportuni- 
ties for parents receiving welfare who cannot 
find employment. The pilot is limited to 15 
to 25 communities. This demonstration is de- 
signed to help move parents from welfare to 
work by providing community employment 
in areas where it may be difficult for parents 
to find jobs in the private market. 

The Secretaries of Health and Human 
Services, Labor, and Agriculture are directed 
to design a waiver program to enable eligible 
communities to target funding from the 
JOBS program, JTPA funding for adult em- 
ployment, and the Food Stamp Employment 
and Training program into community em- 
ployment. 

Community employment waivers cannot 
be used to displace any workers or existing 
positions. Wages provided for community 
employment shall be comparable to wages 
provided to individuals in the community 
engaged in similar activities. Eligible job re- 
cipients would not be required to participate 
if wages do not equal or exceed the level of 
their AFDC benefit. 

INTRODUCTION OF FAMILY INCOME SECURITY 
ACT OF 1992, SENATOR JOHN D. ROCKE- 
FELLER IV 
Mr. President, I am proud to introduce the 

Family Income Security Act of 1992. It ad- 

dresses the economic needs of families rais- 

ing children by rewarding hard work, encour- 
aging individual responsibility, and promot- 
ing strong, stable families. 

The major components of this legislation 
are: a $1,000 refundable child tax credit for 
all children up to age 19, to replace the per- 
sonal exemption for dependent children; sim- 
plification of the Earned Income Credit and 
further adjustments for family size; child 
support insurance demonstration projects 
that would combine tough child support en- 
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forcement with a government-insured mini- 
mum benefit when absent parents do not 
meet their support obligations; and waivers 
to economically depressed communities so 
they can use certain federal funds to create 
jobs for low-income parents who are willing 
and able to work but cannot find jobs on 
their own. 

This legislation is a direct result of the 
work of the National Commission on Chil- 
dren, which I have the privilege of chairing. 
The Commission’s 34 members—appointed by 
the Congress and the President—are a di- 
verse group of individuals from all walks of 
life, all parts of the country, both political 
parties, and all points on the ideological 
spectrum. We each see the world very dif- 
ferently. By all accounts, we should be able 
to agree on absolutely nothing—least of all a 
vision of what America can and should be: a 
nation that puts its children and their fami- 
lies first. 

Yet the National Commission made history 
this past summer when, in a unanimous, bi- 
partisan vote, we agreed on a bold and com- 
prehensive blueprint for public and private 
sector action on behalf of the nation’s chil- 
dren. 

Our consensus did not come easily. It is 
the result of two and a half years of work— 
of careful study and honest debate—of trav- 
eling the country together to see and hear 
firsthand the needs and concerns of parents 
and children. 

At the center of the Commission's work is 
a comprehensive income security plan to en- 
sure that all families raising children have 
the economic security they need to meet 
their children’s physical, social, and emo- 
tional needs. 

Children are the big economic losers of the 
past decade. They are the poorest Americans 
and have been since the mid-1970s. Today, 
one in five American children lives in a fam- 
ily whose income is below the federal pov- 
erty level. Many of these children are poor 
despite the fact that at least one of their 
parents is working. 

Middle-class families are hurting as well. 
For most of our history, American parents 
have taken pride in the fact that each gen- 
eration has been better educated, better 
housed, more skilled, and more economically 
secure than the previous one. But for many 
middle-income families, those days are over. 
Since the mid-1970s, wages have stagnated, 
while the costs of housing, feeding, and 
clothing children, purchasing health care 
and paying college tuition have all sky- 
rocketed. At the same time, the tax burden 
on working families with children has nearly 
doubled—from 14 percent of family income in 
1960, to almost 25 percent today. 

It’s no wonder so many middle-class fami- 
lies can no longer make ends meet on just 
one pay check—or that the majority of par- 
ents in a Commission survey said that 
money and and time pressures were tearing 
at the seams of family life. And it's no won- 
der so many middle-class parents think their 
government has forgotten about them. 

The National Commission on Children re- 
sponded to the increasing economic vulner- 
ability of families raising children with a 
comprehensive income security plan, which I 
am proud to introduce as legislation. 

We called first for a $1,000 refundable child 
tax credit to replace the current personal ex- 
emption for dependent children. This is a 
universal credit, available for all children up 
to age 19 regardless of their family’s income, 
composition, or patterns of employment. For 
middle-income families, it is a tax cut to off- 
set the rising costs of raising children. For 
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those in the 15 percent bracket, the $1,000 
credit is worth three times the amount of 
the present exemption. For those in the 31 
percent bracket, it is worth almost 1.5 times 
what they now get. For poor families, it pro- 
vides badly-needed help without the stigma 
of welfare. For low-income working families, 
it may be the essential boost they need to 
continue to choose work over welfare. And 
for all families, it says that as a society, we 
think the job of raising children is important 
and valuable. 

Mr. President, there are many proposals 
before Congress to relieve the tax burden on 
average Americans and jumpstart our stalled 
economy. In meeting these important goals, 
however, we must avoid policies that further 
divide the middle class from the poor. Fami- 
lies raising children, regardless of income, 
have the same needs and the same aspira- 
tions. Most poor families have at least one 
adult who works or wants to work. They 
identify strongly with middle-class aspira- 
tions for security and material reward. Yet 
we relegate them to a welfare system that is 
fundamentally anti-work and anti-family, 
that stigmatizes parents and children, dis- 
courages hope, and fosters dependence. 

If our goal is make all families strong, sta- 
ble, and self-reliant, we must build a system 
that encourages all families, including poor 
families, to be part of the economic and so- 
cial mainstream. Society has an equal stake 
in children who grow up economically secure 
and those who grow up in poverty—and our 
public policies must acknowledge that by 
providing the same incentives, expectations, 
and rewards to all families. 

For that reason, we insist on a refundable 
child tax credit. A nonrefundable credit 
would deny basic income security to a sub- 
stantial proportion of the nation’s children— 
especially those wh are most vulnerable. 
Rough estimates suggest that at least a 
quarter of all children would be excluded if 
the credit was not refundable—and about 
half of all black and Hispanic children. 
Twenty percent of children whose parents 
are employed and struggling to make ends 
meet would not benefit. In 1992, for example, 
a two-parent family with two children would 
have to have an income of $15,250 to receive 
any benefit at all from a nonrefundable cred- 
it. Families with a parent who works full- 
time, full-year at minimum wage would be 
left out. So would families with one full-time 
and one half-time worker, both earning low 
wages. 

Nor are proposals to increase the personal 
exemption acceptable. This approach pro- 
vides the greatest benefit to families earning 
more than $50,000 a year, and the least bene- 
fit to those earning below that amount— 
even though about 70 percent of children live 
in families with adjusted gross incomes 
below $50,000. As with nonrefundable credit, 
working poor families earning less than 
$15,250 would not benefit at all, and 20 per- 
cent of children in families with at least one 
worker would not benefit. 

If we adopt a nonrefundable child tax cred- 
it or increase the personal exemption, we 
will be sending a clear message to working 
poor families that they are not as important, 
not as deserving—that our measure of worth 
is not how hard you work, but how much 
money you make. 

The second component of this legislation is 
simplification of the Earned Income Credit 
and further adjustments to the credit for 
family size. The National Commission on 
Children strongly endorsed the Earned In- 
come Credit. It is a highly effective means 
for targeting income assistance to employed 
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households with children. Last year Congress 
more than doubled the value of the EIC, ad- 
justed it for families with two or more chil- 
dren, and provided special supplements for 
families who pay for health insurance or 
have an infant. These changes will be fully 
phased in by 1994. 

Unfortunately, an unintended consequence 
of last year's expansion was to increase the 
complexity of the form that must be filed by 
more than 12 million low-income working 
families who are eligible for the credit. This 
added complexity may result in as many as 
3 million eligible taxpayers who will not file 
at all or who will file incorrectly. As a result 
they will not receive the full credit to which 
they are entitled or their refunds could be 
seriously delayed. 

If we are serious about encouraging work 
over welfare, then let’s stop placing road- 
blocks in front of the millions of working 
poor parents who are trying to do what's 
right and best for their children. To reduce 
these barriers, my legislation will eliminate 
the interaction rules between the BIC's 
young child supplement and the Dependent 
Care Tax Credit, and between the EIC'’s 
health insurance credit and other medical 
deductions. 

The Commission also urged further adjust- 
ments to the EIC for family size. This legis- 
lation therefore also adjusts the credit to 
provide additional support to families with 
three or more children. 

Third, the National Commission on Chil- 
dren believes strongly that one parent 
should not be expected to bear the burden of 
two. All parents are responsible for support- 
ing their children whether they live with 
them or not. Yet a third of all absent par- 
ents—mostly fathers—pay no child support 
at all. And many others pay only a fraction 
of the amount they owe. Only one custodial 
parent in four receives the full amount of 
court-ordered child support from an absent 
parent. All too often, when absent parents 
shirk their responsibility, the rest of us sup- 
port their children—through AFDC, Medic- 
aid, food stamps, and other welfare pro- 
grams. The nation is slowly awakening to 
the realization that failure to pay child sup- 
port has reached epidemic proportions—and 
the victims of this epidemic are millions of 
American children. 

The National Commission on Children rec- 
ommended much tougher child support en- 
forcement—because absent fathers have had 
a free ride long enough, because the tax- 
payers have borne their burden long enough, 
and, most importantly, because their chil- 
dren need their support. 

We also proposed a new social contract be- 
tween custodial parents and the government. 
The government will provide a custodial par- 
ent and her children with a minimum in- 
sured child support benefit—up to $1,500 per 
year for the first child, $1,000 for the second, 
and $500 for all subsequent children—when 
an absent parent cannot meet his obliga- 
tions. To be eligible for this benefit, how- 
ever, a custodial parent must have estab- 
lished paternity, and must have in place ei- 
ther a court-ordered child support award or a 
voluntary agreement to pay child support. 
This cooperation will give the government 
the tools it needs to pursue absent parents 
and make them pay. When absent parents 
are truly unable to support their children, 
and only then, the government will provide a 
minimum benefit. 

Our best estimates indicate that an effi- 
cient and effective child support system 
could yield $24 to $29 billion a year—up to 
four times the amount now collected—and 
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reduce or eliminate some families’ depend- 
ence on welfare. Such a system would also 
underscore the importance society attaches 
to parenthood. It sends a very clear message: 
if you bring children into the world, you are 
responsible for their material support—and 
we will hold you to that obligation. 

Because this is a radical departure from 
present practice, the Commission called first 
for a national demonstration in 4 to 6 states 
to test the concept and work out the admin- 
istrative bugs. If it is successful—and I be- 
lieve it will be—this child support insurance 
system should be implemented nationwide. 

Finally, parents who are willing and able 
to work sometimes need a helping hand. For 
those moving from welfare to work, the 
Family Support Act provides job training, 
child care, continued health insurance bene- 
fits, and other benefits, and we strongly en- 
dorse these efforts. For those who have dif- 
ficulty entering the job market on their own, 
the Commission encouraged states and com- 
munities to provide employment opportuni- 
ties. This legislation calls on the secretaries 
of Labor, Health and Human Services, and 
Agriculture to work together to grant waiv- 
ers that will allow economically depressed 
communities to use some of their existing 
federal funds coming to create jobs that 
meet local community needs and pay com- 
parable wages. 

Mr. President, passage of this legislation 
will make all families with children eco- 
nomically better off. Middle-class families 
will keep more of what they earn. And the 
combination of a minimum wage job, the 
Earned Income Tax Credit, the refundable 
child tax credit, and guaranteed child sup- 
port will lift most low-income families out of 
poverty—in a way that rewards hard work 
and encourages personal responsibility. Wel- 
fare could once again become the transi- 
tional program it was intended to be—help- 
ing families through periods of severe eco- 
nomic hardship rather than supporting them 
indefinitely and inadequately. Families who 
work hard and play by the rules will no 
longer lose out—and their children will be 
the biggest winners of all. Fewer will grow 
up in poverty, and over time, fewer families 
will depend on welfare. 

The provisions of this legislation will cost 
approximately $40.4 billion in the first year 
of their enactment—$40.3 billion for the re- 
fundable child tax credit, and $100 million for 
the child support demonstrations. To pay for 
these and its other recommendations, the 
National Commission on Children offered 
seven alternative financing packages. In 
varying combinations, they include new rev- 
enue sources and possible reallocations of 
current federal spending. 

In the last year, public concern and atten- 
tion have focused sharply on the nation’s 
continuing economic slump and the prob- 
lems facing an increasing number of Amer- 
ican children. We have a rare opportunity to 
address both these concerns through adop- 
tion of this legislation. It provides badly 
needed tax relief to families raising children, 
makes a critical national investment in chil- 
dren's well-being, and enables parents, 
through work and individual responsibility, 
to meet their children’s material needs. I 
hope Congress and the President, like the 
Commission they appointed, will give this 
proposal their enthusiastic, bipartisan sup- 
port. 

By Mr. BURNS: 

S. 2238. A bill for the relief of J&V 
Restaurant Supply and Refrigeration, 
and for other purposes; to the Commit- 
tee on the Judiciary. 
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RELIEF OF J&V RESTAURANT SUPPLY AND 
REFRIGERATION 

Mr. BURNS. Mr. President, I will ask 
unanimous consent that I introduce a 
private relief bill at this time and ask 
that it be referred to the proper com- 
mittee. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 


By Mr. PRYOR (for himself, Mr. 
GRASSLEY, Mr. REID, Mr. FOWL- 
ER, Mr. MOYNIHAN, Mr. SYMMS, 
Mr. BOREN, Mr. HATCH, Mr. 
BREAUX, Mr. AKAKA, Mr. BOND, 
Mr. BRYAN, Mr. BUMPERS, Mr. 
BuRDICK, Mr. Exon, Mr. GORE, 
Mr. HATFIELD, Mr. HOLLINGS, 
Mr. JOHNSTON, Mr. KASTEN, Mr. 
KERRY, Mr. DASCHLE, Mr. MACK, 
Mr. NICKLES, Mr. PRESSLER, Mr. 
SANFORD, Mr. SHELBY, Mr. 
WIRTH, Mr. CRANSTON, Mr. 
ADAMS, Mr. LOTT, Mr. ROCKE- 
FELLER, Mr. RIEGLE, Mr. SIMON, 
Mr. STEVENS, and Mr. Baucus): 

S. 2239. A bill to amend the Internal 
Revenue Code of 1986 to provide addi- 
tional safeguards to protect taxpayer 
rights; to the Committee on Finance. 

TAXPAYERS BILL OF RIGHTS 2 

Mr. PRYOR. Mr. President, on No- 
vember 6, 1991, I announced to the Sen- 
ate at that time I planned to introduce 
the taxpayers bill of rights 2. We are 
introducing, as we call it, T2. I am very 
honored that we now have some 29 Sen- 
ators as cosponsors and advocates for 
T2 which we think is a very necessary 
piece of legislation for fair implemen- 
tation to our existing Tax Code. 

Mr. President, I wish to make a per- 
sonal observation at this time. The dis- 
tinguished occupant of the chair in 
January 1987, when the Senator from 
Arkansas happened to be presiding over 
the Senate for the maiden address of 
the distinguished occupant of the chair 
from Nevada, Senator HARRY REID, 
stood on the floor of the Senate and 
talked about the need for a taxpayers 
bill of rights. I will never forget at the 
conclusion of those remarks I sent the 
distinguished Senator a note saying I 
want to be your partner, I want to join 
with you because we need to give to 
the average taxpayer in our country 
additional rights in dealing with the 
Internal Revenue Service. 

Once again, I am proud to be a part- 
ner with the distinguished occupant of 
the chair, the Senator from Nevada, 
HARRY REID. 

In my announcement last November, 
Mr. President, I outlined 24 proposals 
for T2. I stated that I looked forward to 
meeting with the tax experts, and 
those representing taxpayers in devel- 
oping legislation, with those 24 propos- 
als as the starting point to build on the 
original taxpayers’ bill of rights passed 
in 1988. 

On December 10, 1991, I held a hearing 
in the Senate Finance Committee on 
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private retirement plans and oversight 
of the IRS. 

Mr. President, at that hearing we lis- 
tened to a taxpayer. His name was 
Raymon Portillo. He is a housepainter 
from El Paso, TX. His age, 72. Mr. 
Portillo had suffered, and continues to 
suffer, through a 5-year ordeal with the 
Internal Revenue Service over a false 
information return from his employer. 

The Internal Revenue Service, Mr. 
President, spent tens of thousands of 
dollars—perhaps hundreds of thousands 
of dollars—pursuing this 72-year-old 
housepainter all the way to the Fifth 
Circuit Court of Appeals over an al- 
leged $8,000 tax liability. Despite the 
IRS’s goliath efforts against this 
housepainter, the Fifth Circuit held 
the IRS position to be clearly arbi- 
trary and erroneous.” The IRS lost in 
the Fifth Circuit Court of Appeals. 

Mr. Portillo has asked that his attor- 
ney’s fees and court costs be paid. The 
result: the Internal Revenue Service 
has refused, deciding once again to bat- 
tle this 72-year-old housepainter from 
El Paso, TX, in court. 

During that December 10 hearing, 
and over the past several months, we 
have listened to small business people, 
we have listened to big business people; 
we have listened to tax experts from all 
walks of life; we have listened to 
groups representing taxpayers; and we 
have heard from the General Account- 
ing Office which prepared a study on 
the implementation of the original tax- 
payer bill of rights. 

Mr. President, I stand firm in my 
commitment to improve our tax sys- 
tem, its fairness, and its equity. There- 
fore, I am proud today, as I have stated 
before, to introduce the taxpayer bill of 
rights 2 with 29 of my colleagues in the 
Senate, including Senator GRASSLEY, 
Senator REID, Senator FOWLER, and 
others, who have long championed the 
cause of taxpayers’ rights. 

I believe T2 is the logical next step to 
build upon the foundation laid by the 
original taxpayer bill of rights. 

T2 is about fairness. It is about eq- 
uity for the taxpayer. It is about due 
process for the taxpayer. It is about re- 
spect that the taxpayers must have for 
the tax collector, the Internal Revenue 
Service. 

We look on a daily basis to our citi- 
zens to respect this tax system and to 
respect the agency of Government that 
has been assigned the very difficult 
task of administering it. At the same 
time, we have a right to expect that 
the men and women of the IRS, 117,000 
men and women, also respect that indi- 
vidual taxpayer and demonstrate that 
respect through courtesy, competence, 
and cooperation. 

Mr. President, the purpose of T2 is 
not to diminish the right nor the re- 
sponsibilities of the Internal Revenue 
Service to collect the taxes. 

The purpose of T2 is simply to make 
the IRS more accountable for its ac- 
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tions. It is that simple. The taxpayer 
bill of rights 2 will among other items: 

First, replace the current taxpayer 
ombudsman, who reports directly to 
the IRS Commissioner, with a new tax- 
payer advocate who will be appointed 
by the President of the United States 
and will be subject to confirmation by 
the U.S. Senate. 

Second, the taxpayer advocate will 
report directly to Congress on taxpayer 
problems and the taxpayer advocate’s 
recommendations and initiatives in re- 
solving these problems. 

Third, we think that the local Prob- 
lem Resolution Office [PRO’s] should 
report directly to the taxpayer advo- 
cate instead of to the local district di- 
rectors of the Internal Revenue Serv- 
ice. We have decided, Mr. President, 
that provision should be included and 
be made a top priority in the taxpayer 
bill of rights 2. 

Mr. President, these three proposals 
will allow there to be a much more 
independent and effective advocate 
working for taxpayers within the Inter- 
nal Revenue Service. 

There is a fourth concern we have, 
and we have expressed it by including 
it in the taxpayer bill of rights 2. We 
expand the PRO’s authority to issue 
taxpayer assistant orders [TAO’s] 
which may only be rescinded by the 
taxpayer advocate or the IRS Commis- 
sioner. 

Fifth, the taxpayer bill of rights 2 
gives individual taxpayers the auto- 
matic right to an installment agree- 
ment if that taxpayer has not been de- 
linquent in the previous 3 years of his 
or her liability and if that liability is 
under $10,000. 

Sixth, it requires the Internal Reve- 
nue Service to abate the interest for 
unreasonable IRS errors or delays. 

Seventh, it provides numerous safe- 
guards for divorced or separated 
spouses. 

Eighth, Mr. President, T2 eliminates 
the differential between interest the 
taxpayer pays to the IRS and the inter- 
est the IRS pays to the taxpayer. Mr. 
President, we make those interest 
rates the same. 

Ninth, T2 strengthens the IRS Code 
so that a taxpayer may recover out-of- 
pocket costs incurred in a case in 
which the taxpayer has substantially 
prevailed and the IRS’ position was not 
substantially justified. 

Tenth, T2 provides safeguards to tax- 
payers where the IRS determines a tax 
deficiency based on an information re- 
turn, as in the case of Mr. Portillo, the 
72-year-old housepainter from El Paso. 

Eleventh, we require that all regula- 
tions issued by the Treasury Depart- 
ment be prospective unless expressly 
provided otherwise by Congress. 

Mr. President, this, in my opinion is 
one of the critical elements of the tax- 
payer bill of rights 2. It is almost un- 
imaginable today that we have an 
agency of the U.S. Government, the In- 
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ternal Revenue Service, that has the 
authority and the power to issue regu- 
lations that apply retroactively. But 
the Internal Revenue Service does it 
all the time. We are going to eliminate 
that authority. 

But if any semblance of that author- 
ity-need exists, Congress is going to 
have to expressly provide that author- 
ity, in certain unique situations. I do 
not know what they would be, but I 
think that retroactivity should not be 
the policy of our Government. 

Finally, Mr. President, there are a 
number of other provisions designed to 
safeguard taxpayers’ rights which are 
explained in the summary description I 
will provide for the RECORD. 

I am going to include T2 as a part of 
any tax bill consideration this year. I 
think it is necessary. 

Mr. President, I think if we are going 
to have any sort of an economic recov- 
ery program, whether it is the Presi- 
dent’s or someone else’s, or all of us 
get together and have one, I think that 
we need to safeguard the rights of the 
taxpayer. 

I think also, Mr. President, that if we 
have a tax bill per se, that the tax col- 
lector must have the respect of the tax- 
payer, and that the tax collector also 
must realize that the taxpayer has cer- 
tain basic rights that must not be vio- 
lated. 

Mr. President, I ask unanimous con- 
sent that the statements of Senators 
FOWLER and BOREN be printed in the 
RECORD, along with the bill and a sum- 
mary description of the legislation. 

I also ask unanimous consent to in- 
clude as original cosponsors the names 
of Senator GORE, Senator HATCH, and 
Senator ADAMS. 

Mr. LOTT. Mr. President, will the 
Senator yield? 

Mr. PRYOR. Yes. 

Mr. LOTT. I would like to have my 
name included in that, also. 

Mr. PRYOR. Mr. President, I ask 
unanimous consent that Senator LOTT, 
my friend from Mississippi, be placed 
on the bill as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PRYOR. Mr. President, I want to 
correct the RECORD for a moment: Sen- 
ator HATCH also has a statement. I ask 
unanimous consent that his statement 
be made a part of the RECORD. 

Mr. PRYOR. I would like to read into 
the RECORD the names of those individ- 
ual cosponsors who have come forward 
to cosponsor the taxpayer bill of rights 
2: 

Senators GRASSLEY, REID, FOWLER, 
MOYNIHAN, SYMMS, BOREN, HATCH, 
BREAUX, AKAKA, BOND, BRYAN, BUMP- 
ERS, BURDICK, EXON, GORE, HATFIELD, 
HOLLINGS, JOHNSTON, KASTEN, JOHN 
KERRY of Massachusetts, Senators 
MACK, NICKLES, PRESSLER, SANFORD, 
SHELBY, WIRTH, CRANSTON, ADAMS, and 
now my good friend, Senator LOTT 
from Mississippi. 
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There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

S. 2239 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 
CODE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the “Taxpayer Bill of Rights 2”. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or re- 
peal of, a section or other provision, the ref- 
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 


Sec. 1. Short title; amendment of 1986 code; 
table of contents. 


TITLE I—-TAXPAYER ADVOCATE 


Sec. 101. Establishment of position of Tax- 
payer Advocate within Internal 
Revenue Service. 
Sec. 102. Expansion of authority to issue 
taxpayer assistance orders. 
TITLE Il—MODIFICATIONS TO 

INSTALLMENT AGREEMENT PROVISIONS 

Sec. 201. Taxpayer's right to installment 
agreement. 

202. Notification of reasons for termi- 
nation of installment agree- 
ments. 

. 203. Administrative review of denial of 
request for, or termination of, 
installment agreement. 

. 204. Running of failure to pay penalty 
suspended during period install- 
ment agreement in effect. 

TITLE II-INTEREST 


301. Expansion of authority to abate in- 
terest. 

. 302. Extension of interest-free period 
for payment of tax after notice 
and demand. 

. 303. Equalization of interest rates. 


TITLE IV—JOINT RETURNS 


. 401. Requirement of separate deficiency 

notices in certain cases. 

. 402. Disclosure of collection activities. 

. 403. Joint return may be made after 
separate returns without full 
payment of tax. 

404. Representation of absent divorced 
or separated spouse by other 
spouse. 


TITLE V—COLLECTION ACTIVITIES 


Sec. 


Sec. 


Sec. 501. Notice of proposed deficiency. 

Sec. 502. Modifications to lien and levy pro- 
visions, 

Sec. 503. Offers-in-compromise. 

Sec. 504. Notification of examination. 

Sec. 505. Removal of certain limits on recov- 
ery of civil damages for unau- 
thorized collection actions. 

Sec. 506. Safeguards relating to designated 


summons. 
TITLE VI—INFORMATION RETURNS 


Sec. 601. Phone number of person providing 
payee statements required to be 
shown on such statement. 

Sec. 602. Civil damages for fraudulent filing 
of information returns. 

Sec. 603. Requirement to conduct reasonable 
investigations of information 
returns. 
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TITLE VII—MODIFICATIONS TO PENALTY 
FOR FAILURE TO COLLECT AND PAY 
OVER TAX 

Sec. 701. Trust fund taxes. 

Sec. 702. Disclosure of certain information 
where more than 1 person sub- 
ject to penalty. 

Sec. 703. No penalty if prompt notification 
of the Secretary. 

Sec. 704. Penalties under section 6672. 

TITLE VII—AWARDING OF COSTS AND 
CERTAIN FEES 


Sec. 801. Definition of prevailing party. 

Sec. 802. Commencement date of reasonable 
administrative costs. 

Sec. 803. Increased limit on attorney fees. 
Sec. 804. Failure to agree to extension not 
taken into account. 

Sec. 805. Effective date. 

TITLE IX—OTHER PROVISIONS 

Sec. 901. Required content of certain no- 
tices. 

Sec. 902. Protection for taxpayers who rely 
on certain guidance of the In- 
ternal Revenue Service. 

Sec. 903. Relief from retroactive application 
of Treasury Department regula- 
tions. 

Sec. 904. Required notice of certain pay- 
ments. 

Sec. 905. Certain costs of preparing tax re- 


turns fully deductible. 
TITLE I—TAXPAYER ADVOCATE 


SEC. 101. ESTABLISHMENT OF POSITION OF TAX- 
PAYER ADVOCATE WITHIN INTER- 
NAL REVENUE SERVICE. 

(a) GENERAL RULE.—Section 7802 (relating 
to Commissioner of Internal Revenue; As- 
sistant Commissioner (Employee Plans and 
Exempt Organizations)) is amended by add- 
ing at the end thereof the following new sub- 
section: 

„d) OFFICE OF TAXPAYER ADVOCATE.— 

“(1) IN GENERAL.—There is established in 
the Internal Revenue Service an office to be 
known as the ‘Office of the Taxpayer Advo- 
cate’. Such office, including all problem res- 
olution officers, shall be under the super- 
vision and direction of an official to be 
known as the ‘Taxpayer Advocate’ who shall 
be appointed by the President, by and with 
the advice and consent of the Senate. The 
Taxpayer Advocate shall report directly to 
the Commissioner of Internal Revenue and 
shall be entitled to compensation at the 
same rate as the Chief Counsel for the Inter- 
nal Revenue Service. The Commissioner of 
Internal Revenue may appoint, without re- 
gard to the provisions of the civil service 
laws, and fix the duties of a deputy Taxpayer 
Advocate, who shall be entitled to compensa- 
tion at the same rate as the Deputy Chief 
Counsel for the Internal Revenue Service. 

(2) FUNCTIONS OF OFFICE.— 

“(A) IN GENERAL.—It shall be the function 
of the Office of Taxpayer Advocate to— 

(i) assist taxpayers in resolving problems 
with the Internal Revenue Service, 

(ii) identify areas in which taxpayers 
have problems in dealings with the Internal 
Revenue Service, 

(iii) to the extent possible, propose 
changes in the administrative practices of 
the Internal Revenue Service to mitigate 
problems identified under clause (ii), and 

(iv) identify potential legislative changes 
which may be appropriate to mitigate such 
problems. 

(B) ANNUAL REPORTS.— 

(i) OBJECTIVES.—Not later than October 31 
of each calendar year after 1991, the Tax- 
payer Advocate shall report to the Commit- 
tee on Ways and Means of the House of Rep- 
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resentatives and the Committee on Finance 
of the Senate on the objectives of the Tax- 
payer Advocate for the following calendar 
year. Any such report shall contain full and 
substantive analysis, in addition to statis- 
tical information. 

“(ii) ACTIVITIES.—Not later than December 
31 of each calendar year after 1991, the Tax- 
payer Advocate shall report to the Commit- 
tee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance 
of the Senate on the activities of the Tax- 
payer Advocate during the fiscal year ending 
during such calendar year. Any such report 
shall contain full and substantive analysis, 
in 8 to statistical information, and 
shall— 

„(J) identify the initiatives the Taxpayer 
Advocate has taken on improving taxpayer 
services and Internal Revenue Service re- 
sponsiveness, 

(II) contain recommendations received 
from individuals with the authority to issue 
taxpayer assistance orders (within the mean- 
ing of section 7811(f)), 

(III) contain a summary of at least 20 of 
the most serious problems encountered by 
taxpayers, including a description of the na- 
ture of such problems, 

IV) contain an inventory of the items de- 
scribed in subclauses (I), (II), and (III) for 
which action has been taken and the result 
of such action, 

“(V) contain an inventory of the items de- 
scribed in subclauses (I), (I), and (III) for 
which action remains to be completed and 
the period during which each item has re- 
mained on such inventory, 

“(VI) contain an inventory of the items de- 
scribed in subclauses (II) and (III) for which 
no action has been taken, the period during 
which each item has remained on such inven- 
tory, the reasons for the inaction, and iden- 
tify any Internal Revenue Service official 
who is responsible for such inaction, 

( VII) identify any Taxpayer Assistance 
Order which was not honored by the Internal 
Revenue Service in a timely manner, as 
specified under section 7811(b), 

( VIII) contain recommendations for such 
administrative and legislative action as may 
be appropriate to resolve problems encoun- 
tered by taxpayers, and 

“(IX) include such other information as 
the Taxpayer Advocate may deem advisable. 

(3) RESPONSIBILITIES OF COMMISSIONER OF 
INTERNAL REVENUE SERVICE.—The Commis- 
sioner of Internal Revenue shall establish 
procedures requiring a formal response to all 
recommendations submitted to the Commis- 
sioner by the Taxpayer Advocate.” 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7811 (relating to taxpayer as- 
sistance orders) is amended— 

(A) by striking “the Office of Ombudsman” 
in subsection (a) and inserting ‘‘the Office of 
the Taxpayer Advocate”, and 

(B) by striking “Ombudsman” each place it 
appears (including in the headings of sub- 
sections (e) and (f)) and inserting ‘“Taxpayer 
Advocate”. 

(2) The heading for section 7802 is amended 
to read as follows: 

“SEC. 7802. COMMISSIONER OF INTERNAL REVE- 
NUE; ASSISTANT COMMISSIONERS; 
TAXPAYER ADVOCATE.” 

(3) The table of sections for subchapter A 
of chapter 80 of subtitle F is amended by 
striking the item relating to section 7802 and 
inserting the following new item: 

“Sec. 7802. Commissioner of Internal Reve- 
nue; Assistant Commissioners; 
Taxpayer Advocate.” 
(c) EFFECTIVE DATE.— 
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(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of 
the enactment of this Act. 

(2) TRANSITIONAL RULE.—If the Commis- 
sioner of Internal Revenue appoints the Dep- 
uty Taxpayer Advocate before the first Tax- 
payer Advocate takes office, the Deputy Tax- 
payer Advocate shall not be considered the 
Acting Taxpayer Advocate unless the indi- 
vidual appointed is the head of the Office of 
the Taxpayer Ombudsman on the date of the 
enactment of this Act. 

SEC. 102. EXPANSION OF AUTHORITY TO ISSUE 
TAXPAYER ASSISTANCE ORDERS. 

(a) TAXPAYER'S HARDSHIP.—Section 7811(a) 
(relating to authority to issue) is amended 
by striking “significant”. 

(b) TERMS OF ORDERS.—Subsection (b) of 
section 7811 (relating to terms of taxpayer 
assistance orders) is amended— 

(1) by inserting ‘‘within a specified time 
period” after “the Secretary“. and 

(2) by striking “cease any action“ and in- 
serting “cease any action, take any action“. 

(c) LIMITATION ON AUTHORITY TO MODIFY OR 
RESCIND.—Section 781l(c) (relating to au- 
thority to modify or rescind) is amended to 
read as follows: 

„% AUTHORITY TO MODIFY OR RESCIND.— 
Any Taxpayer Assistance Order issued by the 
Taxpayer Advocate under this section may 
be modified or rescinded only by the Tax- 
payer Advocate or any superior of the Tax- 
payer Advocate.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 


TITLE II—MODIFICATIONS TO 
INSTALLMENT AGREEMENT PROVISIONS 
SEC. 201. TAXPAYER'S RIGHT TO INSTALLMENT 

AGREEMENT. 

(a) IN GENERAL.—Subsection (a) of section 
6159 (relating to agreements for payment of 
tax liability in installments) is amended to 
read as follows: 

“(a) IN GENERAL.— 

“(1) AUTHORIZATION OF AGREEMENTS.—The 
Secretary is authorized to enter into written 
agreements with any taxpayer under which 
such taxpayer is allowed to satisfy liability 
for payment of any tax in installment pay- 
ments if the Secretary determines that such 
agreement will facilitate collection of such 
liability. 

“(2) AGREEMENT AS A MATTER OF RIGHT.—In 
the case of any taxpayer other than a cor- 
poration, the Secretary shall enter into such 
an agreement if— 

(A) the taxpayer requests such an agree- 
ment, 

B) the tax liability is attributable to the 
tax imposed under chapter 1 and is less than 
$10,000, and 

(C) the taxpayer has paid any tax liability 
for the 3 preceding taxable years at the time 
such liability was due.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 202, NOTIFICATION OF REASONS FOR TER- 
MINATION OF INSTALLMENT AGREE- 
MENTS. 

(a) GENERAL RULE.—Subsection (b) of sec- 
tion 6159 (relating to extent to which agree- 
ments remain in effect) is amended by add- 
ing at the end thereof the following new 
paragraph: 

(5) NOTICE REQUIREMENTS.—The Secretary 
may not take any action under paragraph 
(2), (3), or (4) unless— 

“(A) a notice of such action is provided to 
the taxpayer not later than the day 30 days 
before the date of such action, and 
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“(B) such notice includes an explanation 
why the Secretary intends to take such ac- 
tion. 


The preceding sentence shall not apply in 
any case in which the Secretary believes 
that collection of any tax to which an agree- 
ment under this section relates is in jeop- 


(b) CONFORMING AMENDMENT,.—Paragraph 
(3) of section 6159(b) is amended to read as 
follows: 

3) SUBSEQUENT CHANGE IN FINANCIAL CON- 
DITIONS.—If the Secretary makes a deter- 
mination that the financial condition of a 
taxpayer with whom the Secretary has en- 
tered into an agreement under subsection (a) 
has significantly changed, the Secretary 
may alter, modify, or terminate such agree- 
ment.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date 6 months after the date of the enact- 
ment of this Act. 

SEC. 203. ADMINISTRATIVE REVIEW OF DENIAL 
OF REQUEST FOR, OR TERMINATION 
OF, INSTALLMENT AGREEMENT. 

(a) GENERAL RULE.—Section 6159 (relating 
to agreements for payment of tax liability in 
installments) is amended by adding at the 
end thereof the following new subsection: 

“(c) ADMINISTRATIVE REVIEW.—The Sec- 
retary shall establish procedures for an inde- 
pendent administrative review of denials of 
requests for, or terminations of, installment 
agreements under this section.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC. 204. RUNNING OF FAILURE TO PAY PENALTY 
SUSPENDED DURING PERIOD IN- 
STALLMENT AGREEMENT IN EF- 
FECT. 

(a) GENERAL RULE.—Section 6651 (relating 
to penalty for failure to file tax return or to 
pay tax) is amended by adding at the end 
thereof the following new subsection: 

“(g) TREATMENT OF INSTALLMENT AGREE- 
MENTS UNDER SECTION 6159.—If an agreement 
is entered into under section 6159 for the 
payment of any tax in installments, the pe- 
riod during which such agreement is in effect 
shall be disregarded in determining the 
amount of any addition under paragraph (2) 
or (3) of subsection (a) with respect to such 


(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to install- 
ment agreements entered into after the date 
of the enactment of this Act. 

TITLE HI—INTEREST 
SEC. 301. EXPANSION OF AUTHORITY TO ABATE 
INTEREST. 


(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 6404(e) (relating to abatement of inter- 
est in certain cases) is amended— 

(1) by striking “any error or delay” each 
place it appears and inserting “any unrea- 
sonable error or delay”, 

(2) by striking in performing a ministerial 
act“ each place it appears, and 

(3) by striking may abate” and inserting 
“shall abate (or refund)". 

(b) CLERICAL AMENDMENT.—The subsection 
heading for subsection (e) of section 6404 is 
amended by striking “ASSESSMENTS” and in- 
serting “ABATEMENT”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to interest 
accruing with respect to deficiencies or pay- 
ments for taxable years beginning after the 
date of the enactment of this Act. 

SEC. 302. EXTENSION OF INTEREST-FREE PERIOD 
FOR PAYMENT OF TAX AFTER NO- 
TICE AND DEMAND. 

(a) GENERAL RULE.—Paragraph (3) of sec- 

tion 6601(e) (relating to payments made with- 
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in 10 days after notice and demand) is 
amended to read as follows: 

“(3) PAYMENTS MADE WITHIN SPECIFIED PE- 
RIOD AFTER NOTICE AND DEMAND.—If notice 
and demand is made for payment of any 
amount and if such amount is paid within 21 
days (10 days if the amount for which such 
notice and demand is made equals or exceeds 
$100,000) after the date of such notice and de- 
mand, interest under this section on the 
amount so paid shall not be imposed for the 
period after the date of such notice and de- 
mand.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply in the 
case of any notice and demand given after 
the date 6 months after the date of the en- 
actment of this Act. 

SEC, 303. EQUALIZATION OF INTEREST RATES, 

(a) GENERAL RULE.—Paragraph (1) of sec- 
tion 6621(a) (defining overpayment rate) is 
amended by striking 2 percentage points“ 
and inserting ‘‘3 percentage points“. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply for pur- 
poses of determining interest for periods 
after December 31, 1992. 

TITLE IV—JOINT RETURNS 
SEC. 401. REQUIREMENT OF SEPARATE DEFI- 
CIENCY NOTICES IN CERTAIN CASES. 

(a) GENERAL RULE.—Paragraph (2) of sec- 
tion 6212(b) (relating to address for notice of 
deficiency) is amended to read as follows: 

“(2) JOINT INCOME TAX RETURN.—In the case 
of a joint income tax return filed by a hus- 
band and wife, any notice of deficiency (de- 
scribed in paragraph (1)) may be a single 
joint notice, except that if— 

A) such spouses did not file a joint re- 
turn within each other for the most recent 
taxable year for which data are available on 
the master files of the Internal Revenue 
Service, or 

“(B) the Secretary has been notified by ei- 
ther spouse that separate residences have 
been established, 


then, in lieu of the single joint notice, a du- 
plicate original of the joint notice shall be 
sent by certified mail or registered mail to 
each spouse at such spouse’s last known ad- 
dress." 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date 6 months after the date of the en- 
actment of this Act. 

SEC. 402. DISCLOSURE OF COLLECTION ACTIVI- 
TIES. 


(a) GENERAL RULE.—Subsection (e) of sec- 
tion 6103 (relating to disclosure to persons 
having material interest) is amended by add- 
ing at the end thereof the following new 
paragraph: 

(8) DISCLOSURE OF COLLECTION ACTIVITIES 
WITH RESPECT TO JOINT RETURN.—If any defi- 
ciency of tax with respect to a joint return 
is assessed and the individuals filing such re- 
turn are no longer married or no longer re- 
side in the same household, upon request in 
writing of either of such individuals, the Sec- 
retary may disclose in writing to the individ- 
ual making the request whether the Sec- 
retary has attempted to collect such defi- 
ciency from such other individual, the gen- 
eral nature of such collection activities, and 
the amount collected.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC, 403. JOINT RETURN MAY BE MADE AFTER 
SEPARATE RETURNS WITHOUT FULL 
PAYMENT OF TAX. 

(a) GENERAL RULE.—Paragraph (2) of sec- 

tion 6013(b) (relating to limitations on filing 
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of joint return after filing separate returns) 
is amended by striking subparagraph (A) and 
redesignating the following subparagraphs 
accordingly. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 

SEC. 404, REPRESENTATION OF ABSENT DI- 
VORCED OR SEPARATED SPOUSE BY 
OTHER SPOUSE. 

(a) IN GENERAL.—Section 7605 (relating to 
time and place of examination) is amended 
by redesignating subsection (c) as subsection 
(d) and by inserting after subsection (b) the 
following new subsection: 

„(% REPRESENTATION OF ABSENT DIVORCED 
OR SEPARATED SPOUSE BY OTHER SPOUSE.—In 
the case of an examination of an individual 
with respect to a joint income tax return 
filed by such individual and the individual's 
spouse who is no longer married to such indi- 
vidual or no longer resides in the same 
household and is absent from such examina- 
tion, the individual may not represent the 
absent spouse at the examination unless the 
absent spouse acknowledges such representa- 
tion in writing.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

TITLE V—COLLECTION ACTIVITIES 
SEC. 501. NOTICE OF PROPOSED DEFICIENCY. 

(a) IN GENERAL.—Subchapter B of chapter 
63 (relating to assessment) is amended by in- 
serting after section 6211 the following new 
section: 

“SEC. 6211A. NOTICE OF PROPOSED DEFICIENCY. 

(a) IN GENERAL.—If, after the examination 
of a return, the Secretary determines that 
there may be a deficiency in respect of any 
tax imposed by subtitle A or B or chapter 41, 
42, 43, 44, or 45, the Secretary shall send a no- 
tice of proposed deficiency to the taxpayer 
by certified mail or registered mail to an ad- 
dress as determined under section 6212(b). 

b) TIMING OF NOTICE.— 

(1) IN GENERAL.—The mailing of the no- 
tice of proposed deficiency shall precede any 
mailing of a deficiency notice under section 
6212 by at least 60 days. 

ö) AGREEMENT TO SUSPEND PERIOD OF LIM- 
ITATIONS.—If less than a 6-month period re- 
mains in the period of limitations provided 
in section 6501, 6502, or 6229, the taxpayer 
may agree, in writing, to a period of suspen- 
sion of such period of limitations in order to 
allow the Secretary to send a notice of pro- 


posed deficiency. 

(o) NO NOTICE IN JEOPARDY ASSESSMENT.— 
Paragraph (1) shall not apply if the Sec- 
retary makes a jeopardy assessment.“ 

(b) CONFORMING AMENDMENT.—Section 6503 
(relating to suspension of running of period 
of limitation) is amended by inserting after 
subsection (i) the following new subsection: 

“(j) SUSPENSION PENDING NOTICE.—The run- 
ning of the period of limitations provided in 
section 6501, 6502, or 6229 on the making of 
assessments or the collection by levy or a 
proceeding in court, in respect of any defi- 
ciency defined in section 6211A(a) shall be 
suspended for any period described in section 
6211A(b)(2).” 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 63 is 
amended by inserting after the item relating 
to section 6211 the following new item: 


“Sec. 6211A. Notice of proposed deficiency.” 

(C) EFFECTIVE DATE.—The amendments 
made by this section shall take effect with 
respect to deficiencies determined after the 
date of the enactment of this Act. 
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SEC. 502. MODIFICATIONS TO LIEN AND LEVY 
PROVISIONS. 

(a) WITHDRAWAL OF CERTAIN NOTICES.—Sec- 
tion 6323 (relating to validity and priority 
against certain persons) is amended by add- 
ing at the end thereof the following new sub- 
section: 

“(j) WITHDRAWAL OF NOTICE IN CERTAIN CIR- 
CUMSTANCES.— 

(I) IN GENERAL.—The Secretary may with- 
draw a notice of a lien filed under this sec- 
tion and this chapter shall be applied as if 
the withdrawn notice had not been filed, if 
the Secretary determines that— 

(A) the filing of such notice was pre- 
mature or otherwise not in accordance with 
administrative procedures of the Secretary, 

„(B) the taxpayer has entered into an 
agreement under section 6159 to satisfy the 
tax liability for which the lien was imposed 
by means of installment payments, unless 
such agreement provides otherwise, 

“(C) the withdrawal of such notice will fa- 
cilitate the collection of the tax liability, or 

„D) with the consent of the taxpayer or 
the Taxpayer Advocate, the withdrawal of 
such notice would be in the best interests of 
the taxpayer and the United States. 

Any such withdrawal shall be made by filing 
notice thereof at the same office as the with- 
drawn notice, 

“(2) NOTICE TO CREDIT AGENCIES, ETC.— 
Upon written request by the taxpayer with 
respect to whom a notice of a lien was with- 
drawn under paragraph (1), the Secretary 
shall promptly make reasonable efforts to 
notify credit reporting agencies, and finan- 
cial institutions specified in such request, of 
the withdrawal of such notice. Any such re- 
quest shall be in such form as the Secretary 
may prescribe.” 

(b) RETURN OF LEVIED PROPERTY IN CER- 
TAIN CASES.—Section 6343 (relating to au- 
thority to release levy and return property) 
is amended by adding at the end thereof the 
following new subsection: 

“(d) RETURN OF PROPERTY IN 
CASES.—If— 

“(1) any property has been levied upon, and 

“(2) the Secretary determines that 

(A) the levy on such property was pre- 
mature or otherwise not in accordance with 
administrative procedures of the Secretary, 

„B) the taxpayer has entered into an 
agreement under section 6159 to satisfy the 
tax liability for which the levy was imposed 
by means of installment payments, unless 
such agreement provides otherwise, 

(O) the return of such property will facili- 
tate the collection of the tax liability, or 

“(D) with the consent of the taxpayer or 
the Taxpayer Advocate, the return of such 
property would be in the best interests of the 
taxpayer and the United States, 
the provisions of subsection (b) shall apply in 
the same manner as if such property had 
been wrongly levied upon, except that no in- 
terest shall be allowed under subsection (o).“ 

(c) MODIFICATIONS IN CERTAIN LEVY EXEMP- 
TION AMOUNTS.— 

(1) FUEL, BTC.—Paragraph (2) of section 
6334(a) (relating to fuel, provisions, fur- 
niture, and personal effects exempt from 
levy) is amended— 

(A) by striking “If the taxpayer is the head 
of a family, so” and inserting “So”, and 

(B) by striking ‘‘$1,650 ($1,500 in the case of 
levies issued during 1989)“ and inserting 
"$1,700". 

(2) BOOKS, ETC.—Paragraph (3) of section 
6334(a) (relating to books and tools of a 
trade, business, or profession exempt from 
levy) is amended by striking ‘‘$1,100 ($1,050 in 
the case of levies issued during 1989)“ and in- 
serting 31.2000. 


CERTAIN 
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(3) INDEXED FOR INFLATION.—Section 6334 
(relating to property exempt from levy) is 
amended by adding at the end thereof the 
following new subsection: 

D INFLATION ADJUSTMENTS.— 

(I) IN GENERAL.—In the case of any cal- 
endar year beginning after 1993, each dollar 
amount referred to in paragraphs (2) and (3) 
of subsection (a) shall be increased by an 
amount equal to— 

“(A) such dollar amount, multiplied by 

B) the cost-of-living adjustment deter- 
mined under section 1(f)(3), for such calendar 
year, by substituting ‘calendar year 1992’ for 
‘calendar year 1989’ in subparagraph (B) 
thereof. 

(2) ROUNDING.—If any dollar amount after 
being increased under paragraph (1) is not a 
multiple of $10, such dollar amount shall be 
rounded to the nearest multiple of $10 (or, if 
such dollar amount is a multiple of $5, such 
dollar amount shall be increased to the next 
higher multiple of $10).” 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall take effect on the date of the 
enactment of this Act. 

(2) EXEMPT AMOUNTS.—The amendments 
made by subsection (c) shall take effect with 
respect to levies issued after December 31, 
1992. 

SEC. 503. OFFERS-IN-COMPROMISE. 

(a) GENERAL RULE.—Subsection (a) of sec- 
tion 7122 (relating to compromises) is amend- 
ed by adding at the end thereof the following 
new sentence: The Secretary may make 
such a compromise in any case where the 
Secretary determines that such compromise 
would be in the best interests of the United 
States.“ 

(b) REVIEW REQUIREMENTS.—Subsection (b) 
of section 7122 (relating to records) is amend- 
ed by striking 3500.“ and inserting 350,000. 
However, such compromise shall be subject 
to continuing quality review by the Sec- 
retary.”’. 

(c) NONDISCLOSURE OF OFFERS-IN-COM- 
PROMISE ON UNPAID TAX LIABILITIES UNDER 
$50,000.—Paragraph (1) of section 6103(k) (re- 
lating to disclosure of certain returns and re- 
turn information for tax administration pur- 
poses) is amended by adding at the end 
thereof the following new sentence: The 
preceding sentence shall not apply to any ac- 
cepted offer-in-compromise if the unpaid 
amount of such liability is less than $50,000.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC, 504, NOTIFICATION OF EXAMINATION. 

(a) IN GENERAL.—Subsection (b) of section 
7605 (relating to restrictions on examination 
of taxpayer) is amended by inserting No ex- 
amination described in subsection (a) shall 
be made unless the Secretary notifies the 
taxpayer in writing by mail to an address de- 
termined under section 6212(b) that the tax- 
payer is under examination and provides the 
taxpayer with an explanation of the process 
as described in section 7521(b)(1)."’ before No 
taxpayer". 

(b) CONFORMING AMENDMENT.—Paragraph 
(1) of section 7521(b) (relating to safeguards) 
is amended by striking “or at“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC, 505. REMOVAL OF CERTAIN LIMITS ON RE- 
COVERY OF CIVIL DAMAGES FOR UN- 
AUTHORIZED COLLECTION ACTIONS, 

(a) STANDARD OF CONDUCT.—Subsection (a) 
of section 7433 (relating to civil damages for 
certain unauthorized collection actions) is 
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amended by striking ‘recklessly or inten- 
tionally” and inserting “negligently”. 

(b) DOLLAR LIMIT REMOVED.—Section 
7433(b) (relating to damages) is amended by 
striking the lesser of $100,000 or”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions 
by officers or employees of the Internal Rev- 
enue Service after the date of the enactment 
of this Act. 

SEC. 506. SAFEGUARDS RELATING TO DES- 
IGNATED SUMMONS. 

(a) STANDARD OF REVIEW.—Subparagraph 
(A) of section 6503(k)(2) (defining designated 
summons) is amended by striking “and” at 
the end of clause (i), by redesignating clause 
(ii) as clause (iii), and by inserting after 
clause (i) the following new clause: 

(1) the determination of such tax before 
the expiration of such period cannot be made 
accurately as a result of the delay or other 
action by the taxpayer, and“. 

(b) SPECIFIC REQUIREMENTS FOR ISSUANCE.— 

(1) IN GENERAL.—Paragraph (1) of section 
6503(k) (relating to extension in case of cer- 
tain summonses) is amended by inserting 
“and the requirements of paragraphs (4) and 
(5) are met” after corporation“. 

(2) SPECIFIC REQUIREMENTS.—Section 
6503(k) is amended by adding at the end 
thereof the following new paragraphs: 

*(4) GENERAL REQUIREMENTS FOR ISSUANCE 
OF SUMMONS.—The requirements of this para- 
graph are met if— 

() the Secretary has not had at least 3 
years to complete the assessment of the tax, 

B) the taxpayer has refused to extend the 
period prescribed in section 6501 for such as- 
sessment for at least 2 years, or 

“(C) with respect to information for which 
the Secretary has previously made a written 
request— 

“(i) the person to be summoned had suffi- 
cient time to respond to such request before 
the issuance of the summons, and 

(i) such person failed substantially to 
comply with such request. 

“(5) NOTICE REQUIREMENTS.—The require- 
ments of this paragraph are met if the Sec- 
retary notifies the person to be summoned 
of— 

“(A) the Secretary’s intent to issue a des- 
ignated summons, 

„B) the reasons why such person failed 
substantially to comply with a previous 
written request for information, and 

„C) the person’s right to an interview 
with the Secretary within 15 days of such no- 
tice.” 

(c) PROCEEDING TO QUASH, ETC.—Section 
6503(k), as amended by subsection (b), is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

6) PROCEEDING TO QUASH, ETC.— 

(A) IN GENERAL.—Notwithstanding any 
other law or rule of law, any person to whom 
a designated summons is issued shall have 
the right to begin a proceeding to quash or 
modify the summons or to terminate the 
suspension under paragraph (1) not later 
than the 10th day after the day such sum- 
mons was issued. In any such proceeding, the 
Secretary may seek to compel compliance 
with such summons. 

(B) JURISDICTION.—The United States dis- 
trict court for the district in which the per- 
son (to whom the designated summons is is- 
sued) resides or is found shall have jurisdic- 
tion to hear any proceeding brought under 
subparagraph (A). An order denying the peti- 
tion shall be deemed a final order which may 
be appealed.” 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to summons 
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issued after the date of the enactment of this 
Act. 
TITLE VI—INFORMATION RETURNS 
SEC. 601. PHONE NUMBER OF PERSON PROVID- 
ING PAYEE STATEMENTS REQUIRED 
TO BE SHOWN ON SUCH STATEMENT. 

(a) GENERAL RULE.—The following provi- 
sions are each amended by striking “name 
and address“ and inserting name, address, 
and phone number of the information con- 
tact”: 

(1) Section 6041(d)(1). 

(2) Section 6041A(e)(1). 

(3) Section 6042(c)(1). 

(4) Section 6044(e)(1). 

(5) Section 6045(b)(1). 

(6) Section 6049(c)(1)(A). 

(7) Section 6050B(b)(1). 

(8) Section 6050H(d)(1). 

(9) Section 6050I(e)(1). 

(10) Section 6050J(e). 

(11) Section 6050K(b)(1). 

(12) Section 6050N(b)(1). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to state- 
ments required to be furnished after Decem- 
ber 31, 1992 (determined without regard to 
any extension). 

SEC. 602. CIVIL DAMAGES FOR FRAUDULENT FIL- 
ING OF INFORMATION RETURNS. 

(a) GENERAL RULE.—Subchapter B of chap- 
ter 76 (relating to proceedings by taxpayers 
and third parties) is amended by redesignat- 
ing section 7434 as section 7435 and by insert- 
ing after section 7433 the following new sec- 
tion: 

“SEC. 7434. CIVIL DAMAGES FOR FRAUDULENT 
FILING OF INFORMATION RETURNS. 

“(a) IN GENERAL.—If any person willfully 
files a false or fraudulent information return 
with respect to payments purported to be 
made to any other person, such other person 
may bring a civil action for damages against 
the person so filing such return. 

(b) DAMAGES.—In any action brought 
under subsection (a), upon a finding of liabil- 
ity on the part of the defendant, the defend- 
ant shall be liable to the plaintiff in an 
amount equal to the greater of $5,000 or the 
sum of— 

“(1) any actual damages sustained by the 
plaintiff as a proximate result of the filing of 
the false or fraudulent information return 
(including any costs attributable to resolv- 
ing deficiencies asserted as a result of such 
filing), and 

2) the costs of the action. 

“(c) PERIOD FOR BRINGING ACTION,—Not- 
withstanding any other provision of law, an 
action to enforce the liability created under 
this section may be brought without regard 
to the amount in controversy and may be 
brought only within 6 years after the filing 
of the false or fraudulent information return. 

d) INFORMATION RETURN.—For purposes 
of this section, the term ‘information return’ 
means any statement described in section 
6724(d)(1)(A)."" 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 is 
amended by striking the item relating to 
section 7434 and inserting the following: 


“Sec. 7434. Civil damages for fraudulent fil- 
ing of information returns. 
“Sec. 7435. Cross references.“ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to false or 
fraudulent information returns filed after 
the date of the enactment of this Act. 

SEC. 603, REQUIREMENT TO CONDUCT REASON- 
ABLE INVESTIGATIONS OF INFORMA- 
TION RETURNS. 

(a) GENERAL RULE.—Section 6201 (relating 

to assessment authority) is amended by re- 
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designating subsection (d) as subsection (e) 
and by inserting after subsection (c) the fol- 
lowing new subsection: 

(d) REQUIRED REASONABLE INVESTIGATION 
OF INFORMATION RETURNS.—If a taxpayer as- 
serts a reasonable dispute with respect to 
any item of income reported on an informa- 
tion return filed with the Secretary under 
chapter 61 by a third party, the Secretary, 
when making a determination of a deficiency 
based on such information return, shall have 
the burden of proof with respect to such de- 
termination unless the Secretary has con- 
ducted a reasonable investigation to cor- 
roborate the accuracy of such information 
return.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

TITLE VII—MODIFICATIONS TO PENALTY 
FOR FAILURE TO COLLECT AND PAY 
OVER TAX 

SEC. 701. TRUST FUND TAXES, 

(a) IN GENERAL.—Section 6672 (relating to 
failure to collect and pay over tax, or at- 
tempt to evade or defeat tax) is amended by 
redesignating subsection (b) as subsection (c) 
and by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) PRELIMINARY NOTICE AND DECLARA- 
TORY JUDGMENT PROCEEDING.— 

(i) PRELIMINARY NOTICE.—No penalty 
shall be imposed under subsection (a) unless 
the Secretary notifies the taxpayer in writ- 
ing by mail to an address as determined 
under section 6212(b) that the taxpayer shall 
be subject to an assessment of such penalty 
and provides the taxpayer with an expla- 
nation of the declaratory judgment process 
under paragraph (3). 

“(2) TIMING OF NOTICE.—The mailing of the 
notice described in paragraph (1) shall pre- 
cede any notice and demand of any penalty 
under subsection (a) by at least 60 days. 

(3) DECLARATORY JUDGMENT.— 

“(A) IN GENERAL.—In a case of an actual 
controversy involving a determination by 
the Secretary with respect to the taxpayer’s 
liability for the penalty imposed under sub- 
section (a), upon the filing of an appropriate 
pleading, the Tax Court may make a declara- 
tion with respect to such liability. Any such 
declaration shall have the force and effect of 
a decision of the Tax Court and shall be 
reviewable as such. 

(B) EXHAUSTION OF ADMINISTRATIVE REM- 
EDIES.—The Tax Court shall not issue a de- 
claratory judgment or decree under this 
paragraph in any proceeding unless it deter- 
mines that the petitioner has exhausted ad- 
ministrative remedies available to the peti- 
tioner within the Internal Revenue Service. 

(C) TIME FOR BRINGING ACTION.—No pro- 
ceeding may be initiated under this para- 
graph by any person unless the pleading is 
filed before the 3lst day after the day the no- 
tice under paragraph (1) is mailed to such 
person.” 

(b) CONFORMING AMENDMENTS.—Section 
6672 is amended— 

(1) by striking paragraphs (4) and (5) of 
subsection (c) (as redesignated by this sec- 
tion), and 

(2) by adding at the end thereof the follow- 
ing new subsections: 

„e) SUSPENSION OF RUNNING OF PERIOD OF 
LIMITATIONS ON COLLECTION.—The running of 
the period of limitations provided in section 
6502 on the collection by levy or by a pro- 
ceeding in court in respect to any penalty 
under subsection (a) shall be suspended for 
the period during which the Secretary is pro- 
hibited from collecting the penalty by levy 
or a proceeding in court. 
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“(f) JEOPARDY COLLECTION.—If the Sec- 
retary makes a finding that the collection of 
the penalty is in jeopardy, nothing in this 
section shall prevent the immediate collec- 
tion of such penalty.” 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply in the case 
of failures after the date of the enactment of 
this Act. 

SEC. 702. DISCLOSURE OF CERTAIN INFORMA- 
TION WHERE MORE THAN 1 PERSON 
SUBJECT TO PENALTY. 

(a) IN GENERAL.—Subsection (e) of section 
6103 (relating to disclosure to persons having 
material interest), as amended by section 
402, is amended by adding at the end thereof 
the following new paragraph: 

‘(9) DISCLOSURE OF CERTAIN INFORMATION 
WHERE MORE THAN 1 PERSON SUBJECT TO PEN- 
ALTY UNDER SECTION 6672.—If the Secretary 
determines that a person is liable for a pen- 
alty under section 6672(a) with respect to any 
failure, upon request in writing of such per- 
son, the Secretary may disclose in writing to 
such person— 

(A) the name of any other person whom 
the Secretary has determined to be liable for 
such penalty with respect to such failure, 
and 

„B) whether the Secretary has attempted 
to collect such penalty from such other per- 
son, the general nature of such collection ac- 
tivities, and the amount collected.” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

SEC, 703. NO PENALTY IF PROMPT NOTIFICATION 
OF THE SECRETARY. 

(a) IN GENERAL.—Section 6672 (relating to 
failure to collect and pay over tax, or at- 
tempt to evade or defeat tax), as amended by 
section 701, is amended by adding at the end 
thereof the following new subsection: 

“(d) PENALTY NOT APPLICABLE WHERE 
PROMPT NOTIFICATION OF FAILURE.— 

“(1) IN GENERAL.—A person shall not be lia- 
ble for any penalty under subsection (a) by 
reason of any failure referred to in sub- 
section (a) if— 

(A) such person is not a significant owner 
of the trade or business with respect to 
which such failure occurred, 

B) such person notifies the Secretary (in 
such manner as the Secretary may prescribe) 
that such failure has occurred within 10 days 
after the date of such failure, and 

“(C) such notification was before any no- 
tice by the Secretary to any person with re- 
spect to such failure. 

(2) SIGNIFICANT OWNER DEFINED.—For pur- 
poses of paragraph (1), the term ‘significant 
owner’ means— 

“(A) any person holding an interest as a 
proprietor in a trade or business carried on 
as a proprietorship, and 

“(B) in the case of a trade or business con- 
ducted by a corporation or partnership, any 
person who is a 5-percent owner (as defined 
in section 416(i)(1)) in such corporation or 
partnership, as the case may be.”’ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply in the 
case of failures after the date of the enact- 
ment of this Act. 

SEC. 704. PENALTIES UNDER SECTION 6672. 

(a) PUBLIC INFORMATION REQUIREMENTS.— 
The Secretary of the Treasury or the Sec- 
retary’s delegate (hereafter in this section 
referred to as the Secretary“) shall take 
such actions as may be appropriate to ensure 
that employees are aware of their respon- 
sibilities under the Federal tax depository 
system, the circumstances under which em- 
ployees may be liable for the penalty im- 
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posed by section 6672 of the Internal Revenue 
Code of 1986, and the responsibility to 
promptly report to the Internal Revenue 
Service any failure referred to in subsection 
(a) of such section 6672. Such actions shall 
include— 

(1) printing of a warning on deposit coupon 
booklets and the appropriate tax returns 
that certain employees may be liable for the 
penalty imposed by such section 6672, and 

(2) the development of a special informa- 
tion packet. 

(b) BOARD MEMBERS OF TAX-EXEMPT ORGA- 
NIZATIONS.— 

(1) VOLUNTARY BOARD MEMBERS.—The pen- 
alty under section 6672 of the Internal Reve- 
nue Code of 1986 shall not be imposed on un- 
paid, volunteer members of any board of 
trustees or directors of an organization re- 
ferred to in section 501 of such Code to the 
extent such members do not participate in 
the day-to-day or financial operations of the 
organization. 

(2) DEVELOPMENT OF EXPLANATORY MATE- 
RIALS.—The Secretary shall develop mate- 
rials explaining the circumstances under 
which board members of tax-exempt organi- 
zations (including voluntary members) may 
be subject to penalty under section 6672 of 
such Code. Such materials shall be made 
available to tax-exempt organizations. 

(3) IRS INSTRUCTIONS.—The Secretary shall 
clarify the instructions to Internal Revenue 
Service employees on the application of the 
penalty under section 6672 of such Code with 
regard to voluntary members of boards of 
trustees or directors of tax-exempt organiza- 
tions. 

(c) PROMPT NOTIFICATION.—To the maxi- 
mum extent practicable, the Secretary shall 
notify all persons who have failed to make 
timely and complete deposit of any taxes of 
such failure within 30 days after the date on 
which the Secretary is first aware of such 
failure. 

TITLE VIII—AWARDING OF COSTS AND 

CERTAIN FEES 
SEC. 801. DEFINITION OF PREVAILING PARTY. 

(a) IN GENERAL.—Subparagraph (A) of sec- 
tion 7430(c)(4) (defining prevailing party) is 
amended to read as follows: 

“(A) IN GENERAL.—The term ‘prevailing 
party’ means any party in any proceeding to 
which subsection (a) applies (other than the 
United States or any creditor of the tax- 
payer involved) 

) which 

„ has substantially prevailed with re- 
spect to the amount in controversy, or 

(II) has substantially prevailed with re- 
spect to the most significant issue or set of 
issues presented, and 

(Ii) which meets the requirements of the 
first sentence of section 2412(d)(1)(B) of title 
28, United States Code (as in effect on Octo- 
ber 22, 1986), except to the extent differing 
procedures are established by rule of any 
court and, and which meets the requirements 
of section 2412(d)(2)(B) of such title 28 (as so 
in effect).” 

(b) COSTS DENIED WHERE POSITION OF UNIT- 
ED STATES IS SUBSTANTIALLY JUSTIFIED.— 
Subsection (b) of section 7430 (relating to 
limitations) is amended by adding at the end 
thereof the following new paragraph: 

“(5) COSTS DENIED WHERE POSITION OF 
UNITED STATES IS SUBSTANTIALLY JUSTI- 
FIED.—No award for reasonable litigation 
and administrative costs may be made under 
subsection (a) if the position of United 
States is substantially justified.” 

SEC, 802. COMMENCEMENT DATE OF REASON- 
ABLE ADMINISTRATIVE COSTS. 

(a) IN GENERAL.—The second sentence of 

section 7430(c)(2) (defining reasonable admin- 
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istrative costs) is amended to read as fol- 
lows: 

“Such term shall only include costs incurred 
on or after the earlier of (i) the date of the 
notice of proposed deficiency under section 
6211A or similar notice of assessment or pro- 
posed assessment, or (ii) the date of the no- 
tice of deficiency.” 

(b) CONFORMING AMENDMENT.—Clause (i) of 
section 17430(c)(7)(B) (defining position of 
United States) is amended to read as follows: 

the date of the notice of proposed defi- 
ciency under section 6211A or similar notice 
of assessment or proposed assessment, or”. 
SEC. 803. INCREASED LIMIT ON ATTORNEY FEES. 

Paragraph (1) of section 7430(c) (defining 
reasonable litigation costs) is amended by 
striking clause (iii) and inserting the follow- 
ing: 
(Iii) reasonable fees paid or incurred for 
the services of attorneys in connection with 
the court proceeding, except that such fees 
shall not be in excess of $150 per hour unless 
the court determines that a special factor, 
such as the limited availability of qualified 
attorneys for such proceeding, justifies a 
higher rate. 


In the case of any calendar year beginning 
after 1993, the dollar amount referred to in 
clause (iii) shall be increased by an amount 
equal to such dollar amount, multiplied by 
the cost-of-living adjustment determined 
under section 1(f)(3), for such calendar year, 
by substituting ‘calendar year 1992’ for ‘cal- 
endar year 1989 in subparagraph (B) thereof. 
If any dollar amount after being increased 
under the preceding sentence is not a mul- 
tiple of $10, such dollar amount shall be 
rounded to the nearest multiple of $10 (or, if 
such dollar amount is a multiple of $5, such 
dollar amount shall be increased to the next 
higher multiple of $10)."’ 

SEC. 804, FAILURE TO AGREE TO EXTENSION NOT 

TAKEN INTO ACCOUNT. 

Paragraph (1) of section 7430(b) (relating to 
requirement that administrative remedies be 
exhausted) is amended by adding at the end 
thereof the following new sentence: “Any 
failure to agree to an extension of the time 
for the assessment of any tax shall not be 
taken into account for purposes of determin- 
ing whether the prevailing party meets the 
requirements of the preceding sentence.” 
SEC. 805. EFFECTIVE DATE. 

The amendments made by this title shall 
apply in the case of notices made and pro- 
ceedings commenced after the date of the en- 
actment of this Act. 

TITLE IX—OTHER PROVISIONS 
SEC. 901. REQUIRED CONTENT OF CERTAIN 
NOTICES, 

(a) GENERAL RULE.—Subsection (a) of sec- 
tion 7522 (relating to content of tax due, defi- 
ciency, and other notices) is amended by 
striking shall describe the basis for, and 
identify” and inserting shall set forth the 
adjustments which are the basis for, and 
shall identify”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to notices 
sent after the date 6 months after the date of 
the enactment of this Act. 

SEC. 902. PROTECTION FOR TAXPAYERS WHO 
RELY ON CERTAIN GUIDANCE OF 
THE INTERNAL REVENUE SERVICE. 

(a) IN GENERAL.—Section 7805 (relating to 
rules and regulations) is amended by adding 
at the end thereof the following new sub- 
section: 

„g) PROTECTION FOR TAXPAYERS WHO RELY 
ON CERTAIN GUIDANCE.—If a taxpayer other 
than a corporation takes any position or 
other action in reasonable reliance on guid- 
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ance published by the Secretary in a press 
release, information release, or Revenue Rul- 
ing, such position or other action taken by 
such taxpayer shall be treated as consistent 
with the provision to which such guidance 
relates, Any subsequent guidance published 
by the Secretary in any form shall not have 
the effect of treating such position or other 
action as being inconsistent with such provi- 
sion for the period before the date the subse- 
quent guidance is published,” 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply in cases 
where the initial guidance is published after 
the date of the enactment of this Act. 

SEC, 903, RELIEF FROM RETROACTIVE APPLICA- 
TION OF TREASURY DEPARTMENT 
REGULATIONS. 

(a) IN GENERAL.—Subsection (b) of section 
7805 (relating to rules and regulations) is 
amended to read as follows: 

b) RETROACTIVITY OF REGULATIONS.— 

“(1) IN GENERAL.—Any final, temporary, or 
proposed regulation issued by the Secretary 
shall apply prospectively from the date of 
publication of such regulation in the Federal 
Register. 

(2) CONGRESSIONAL AUTHORIZATION.—The 
prospective only treatment of paragraph (1) 
may be superseded by a specific legislative 
grant from Congress authorizing the Sec- 
retary to prescribe the effective date with re- 
spect to a statutory provision.” 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to any temporary or proposed regulation 
published as a final regulation after Feb- 
ruary 20, 1992. 

SEC. 904. REQUIRED NOTICE OF CERTAIN PAY- 
MENTS. 


If any payment is received by the Sec- 
retary of the Treasury or the Secretary’s 
delegate (hereafter in the section referred to 
as the Secretary“) from any taxpayer and 
the Secretary cannot associate such pay- 
ment with any outstanding tax liability of 
such taxpayer, the Secretary shall make rea- 
sonable efforts to notify the taxpayer of such 
inability within 60 days after the receipt of 
such payment. 

SEC. 905. CERTAIN COSTS OF PREPARING TAX RE- 
TURNS FULLY DEDUCTIBLE. 

(a) IN GENERAL.—Subsection (b) of section 
67 (relating to 2-percent floor on miscellane- 
ous itemized items) is amended— 

(1) by striking “and” at the end of para- 
graph (12), 

(2) by striking the period at the end of 
paragraph (13) and inserting ‘‘, and”, and 

(3) by adding at the end thereof the follow- 
ing new paragraph: 

(14) any deduction allowable for tax re- 
turn preparation expenses.” 

(b) TAX RETURN PREPARATION EXPENSES.— 
Section 67 is amended by adding at the end 
thereof the following new subsection: 

“(f) TAX RETURN PREPARATION EXPENSES.— 
For purposes of this section, the term ‘tax 
return preparation expenses’ means ex- 
penses— 

(J) paid or incurred and allocated to the 
preparation of the taxpayer's return with re- 
spect to the income and expenses of an unin- 
corporated trade or business or farm, and 

*(2) with respect to which a deduction is 
allowable under section 162 (determined 
without regard to this section).”’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact- 
ment of this Act. 


TAXPAYER BILL OF RIGHTS 2 (T2) 
TITLE I—TAXPAYER ADVOCATE 


Sec. 101. Establishment of Position of Taz- 
payer Advocate within Internal Revenue Serv- 
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ice.—The Office of the Taxpayer Ombudsman 
was statutorily created in 1987 in the Omni- 
bus Taxpayer Bill of Rights. The Ombuds- 
man is presently hired by and reports di- 
rectly to the IRS Commissioner. 

T2 will replace the Ombudsman with the 
new Office of Taxpayer Advocate. The Tax- 
payer Advocate will be appointed by the 
President and confirmed by the Senate. This 
will allow the Taxpayer Advocate to play a 
more independent role in actively protecting 
taxpayer rights. The Taxpayer Advocate will 
also have expanded authority as provided in 
section 102 and 103 below. 

T2 will require the Taxpayer Advocate to 
provide the Committee on Ways and Means 
of the U.S. House of Representatives and the 
Committee on Finance of the U.S. Senate 
the following annual reports: 

1. Initiatives the Taxpayer Advocate has 
taken on improving taxpayer services and 
IRS responsiveness. 

2. Problem Resolution Officers (PROs) rec- 
ommendations flowing from the field. 

3. A summary of at least 20 problems en- 
countered by taxpayers, including a descrip- 
tion of the nature of their problems. 

4. Inventory of items in 1, 2, and 3 for 
which action has been taken and completed 
and the result of the action. 

5. Inventory of items in 1, 2, and 3 for 
which action remains to be completed and 
the date each item was first identified. 

6. Inventory of items in 1, 2, and 3 for 
which no action has been taken along with 
the period each item has remained on the in- 
ventory, the reasons for no action, and the 
IRS official responsible for implementing ac- 
tion. 

7. Identification of any Taxpayer Assist- 
ance Order which was not honored by the 
IRS within 3 days and the reason(s) for 
delay. 

8. Any recommendations for administra- 
tive and legislative action as may be appro- 
priate to resolve problems encountered by 
taxpayers, 

9. Any information the Taxpayer Advocate 
deems advisable. 

In addition, the Taxpayer Advocate must 
furnish to the tax writing committees its an- 
nual objectives, not later than October 31 of 
each calendar year after 1991. 

All reports should contain full and sub- 
stantive analysis, in addition to statistical 
information. 

Presently, the Office of the Taxpayer Om- 
budsman carries out its duties and respon- 
sibilities in the local field offices through 
the PRO. However, PROs are hired, super- 
vised, reviewed, and promoted by the local 
IRS District Director, not the ombudsman. 

T2 will provide that the PRO will report di- 
rectly to the Office of Taxpayer Advocate. 

Sec. 102. Expansion of Authority of the Tax- 
payer Advocate to Issue Tarpayer Assistance 
Orders.—Under current law, section 7811(a) 
authorizes the Taxpayer Ombudsman to 
issue a Taxpayer Assistance Order (TAO) if, 
in the determination of the Ombudsman, the 
taxpayer is suffering or about to suffer a 
“significant hardship” as a result of the 
manner in which the tax laws are being ad- 
ministered by the Secretary. 

T2 eliminates the qualifier of significant“ 
from section 7811 to allow PROs to assist 
taxpayers in avoiding hardship before it oc- 
curs because the standard of “significant 
hardship” presupposes that a taxpayer must 
bear some degree of hardship before any re- 
lief can be afforded. 

Currently under section 7811(b), a TAO al- 
lows a PRO to cease any [IRS] action” with 
respect to a taxpayer. However, section 
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7811(b) does not allow the terms of a TAO to 
authorize affirmative steps to help a tax- 
payer. 

T2 will authorize the terms of a TAO to 
“cease any action, take any action” with re- 
spect to a taxpayer, and therefore, allow a 
TAO to both stop IRS action and to take af- 
firmative steps with respect to a taxpayer. 
For example, the Taxpayer Advocate’s new 
scope of power will specifically include, but 
not be limited to, the authority to (1) abate 
assessments, (2) grant refund requests, and 
(3) stay collection activity. The Taxpayer 
Advocate will have the power to grant au- 
thority to his or her designees (i.e., the Prob- 
lems Resolution Officers). 

Current law provides that a TAO may be 
modified or rescinded by the Ombudsman, a 
district director, a service center director, a 
compliance center director, a regional direc- 
er of appeals, or any superior of such per- 


ST provides that a TAO may be modified or 
rescinded only by the Taxpayer Advocate 
and/or the IRS Commissioner. 

TITLE II—MODIFICATIONS TO INSTALLMENT 
AGREEMENT PROVISIONS 

Sec. 201. Tarpayer’s Right to Installment 
Agreement.—T2 will provide that an individ- 
ual taxpayer has an automatic right to an 
installment agreement if the taxpayer has 
not been delinquent in the previous 3 years 
and the liability is under $10,000. This provi- 
sion is limited to individual taxpayers. 

Sec. 202. Notification of Reasons for Termi- 
nation of Installment Agreements.—Section 
6159(b)(3) presently requires the IRS to give 
the taxpayer a 30-day notice before terminat- 
ing an installment agreement, if it is deter- 
mined that the financial condition of the 
taxpayer has significantly changed. How- 
ever, no notice is required if the taxpayer de- 
faults for any other reason. In these cases, 
the IRS may unilaterally terminate the in- 
stallment agreement with no notice to the 
taxpayer. 

T2 will require the IRS to provide a tax- 
payer with a 30-day notice before terminat- 
ing an installment agreement for any rea- 
sons except when the collection of the tax is 
determined to be in jeopardy. In addition, T2 
will require the notice to include the 
reason(s) why the IRS considers the install- 
ment agreement to be in default. 

Sec. 203. Administrative Review of Termi- 
nation or Denial of Request for Installment 
Agreement.—Under present law, a taxpayer 
has no right to an independent review of a 
termination or denial of his request for an 
installment agreement. 

T2 will require the IRS to establish proce- 
dures for an independent administrative re- 
view of a termination of or denial of a re- 
quest, for an installment agreement. T2 will 
also require the IRS to provide a written re- 
sponse to a taxpayer who requested an in- 
stallment agreement. The written response 
must state the decision of the IRS and the 
basis for such decision. Finally, T2 will re- 
quire the IRS to include in the instructions 
for filing Federal income tax returns the 
rules and procedures for requesting install- 
ment agreements. 

Sec. 204. Running of Failure to Pay Penalty 
Suspended During Period Instaliment Agree- 
ment in Effect—Under present law, a tax- 
payer is subject to failure to pay“ penalties 
even though he or she has agreed to pay his 
or her tax liability with interest by entering 
into an installment agreement. 

T2 will amend section 6651 to prevent the 
IRS from imposing the failure to pay” pen- 
alty on taxpayers during the period in which 
the installment agreement is in effect. 
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TITLE I1I—INTEREST 

Sec. 301. Expansion of Authority to Abate In- 
terest.—Section 6404(e)(1) (Assessment of in- 
terest attributable to errors and delays by 
the IRS) provides “the Secretary may abate” 
interest on "any deficiency in whole or in 
part to [due to] any error or delay by an offi- 
cer or employee of the IRS (acting in his of- 
ficial capacity) in performing a ministerial 
act”. 

The ministerial act requirement too nar- 
rowly limits the possibility of relief to the 
taxpayer with the result that the IRS will 
not abate interest even if it is the IRS’ fault. 
Further, IRS rejection of a taxpayer request 
to abate interest cannot be reviewed because 
section 6404(e)(1) provides no guidance for 
courts as to the appropriate judicial review 
standard. 

T2 will provide that the Secretary must 
abate or refund interest attributable to un- 
reasonable IRS errors and delays. The min- 
isterial act limitation will be deleted from 
the statute, and courts will use ‘‘unreason- 
able error or delay“ as the appropriate 
standard of review. 

Sec. 302. Extension of Interest-Free Period for 
Payment of Tax After Notice and Demand.— 
When the IRS sends a first notice requesting 
payment to a taxpayer, section 6601(e) pro- 
vides a 10-day interest-free period from the 
date of the notice. The 10-day requirement is 
virtually impossible to meet given delivery 
time to and from the taxpayer who is at- 
tempting to timely remit payment. 

T2 will extend taxpayers’ interest-free pe- 
riod for payment of the tax liability re- 
flected in the first notice from 10 days to 21 
days, when the total tax liability on the no- 
tice of deficiency is less than $100,000. 

Sec. 303. Equalization of Interest Rates.— 
Section 6621 provides that the government 
pays to the taxpayer interest on overpay- 
ments at the rate of 2 percentage points over 
the Federal short-term rate. However, the 
taxpayer pays to the government interest on 
underpayments at the rate of 3 percentage 
points over the Federal short-term rate. 

T2 will eliminate the interest differential 
between the interest rate the taxpayer pays 
the government on underpayments and the 
interest rate the IRS pays the taxpayer on 
overpayments. This is done by increasing the 
interest rate the government pays on over- 
payments. 

TITLE 1V—JOINT RETURNS 

Sec. 401. Requirement of Separate Deficiency 
Notices in Certain Cases.—Section 6212 re- 
quires that, in the case of a joint tax return, 
a notice of deficiency may be a single joint 
notice except if the IRS has been notified 
that separate residences have been estab- 
lished. Many taxpayers are not aware of the 
need to notify the IRS of a change in resi- 
dence. As a result, many taxpayers receive 
no notice of a possible tax deficiency until 
the case has been sent to the Collection Divi- 
sion for enforcement action and the oppor- 
tunity for administration appeal has expired. 

T2 will require the IRS to send a duplicate 
original of the joint notice by certified mail 
or registered mail to the address of the most 
recent taxable year for which the IRS has 
data on such spouses who do not file a joint 
return. 

Sec. 402. Disclosure of Collection Activities.— 
Present law does not allow the IRS to inform 
either spouse as to the efforts of the IRS to 
collect the tax liability from the other 


spouse. 

T2 will require that, if either spouse or 
former spouse makes a written request, the 
IRS must disclose in writing whether the 
IRS has attempted to collect the deficiency 
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from his or her spouse or former spouse, the 
general nature of such collection activities, 
and the amount collected. 

Sec. 403. Joint Return May Be Made After 
Separate Returns Without Full Payment of 
Tar.—Under section 6013(b)(2), taxpayers, 
who file separate returns and subsequently 
determine that their tax liability would have 
been less if they had filed a joint return, may 
not reduce their tax liability by filing joint- 
ly unless they are able to pay the entire 
amount of the joint return liability before 
the expiration of the 3-year period for mak- 
ing the election. 

T2 will repeal the provision requiring full 
payment of the tax liability as a pre- 
condition to taxpayers switching from mar- 
ried filing separately status to married filing 
jointly status. 

Sec. 404. Acknowledgment of Absent Divorced 
or Separated Spouse to be Represented by Other 
Spouse.—In the case of divorced or separated 
spouses, T2 will require the absent spouse’s 
signature to acknowledge whether the other 
spouse, May or may not, represent the ab- 
sent spouse in an audit situation. No such 
acknowledgment is required under current 
law. 

TITLE V—COLLECTION ACTIVITIES 

Sec. 501. Notice of Proposed Deficiency.—Cur- 
rent law does not provide for any notice of 
proposed deficiency, however, the IRS does 
issue these type notices on its own initiative 
(e. g., a 30-day letter). 

T2 will require that the IRS issue a notice 
of proposed deficiency at least 60 days before 
any final notice of deficiency under section 
6212, thereby permitting administrative ap- 
peal rights. If there are less than six months 
left on the statute of limitations, then the 
taxpayer shall have the option to extend the 
statute of limitations so that the IRS can 
issue a notice of proposed deficiency. The no- 
tice requirement will not apply in jeopardy 
assessment situations. 

Sec. 502. Modifications to Lien and Levy Pro- 
visions.—A Notice of tax lien provides public 
notice that a taxpayer owes the government 
money. Section 6326(b) requires the IRS to 
issue a Certificate of Release for such no- 
tices for erroneous liens only. This ex- 
tremely narrow language prevents the IRS 
from issuing the Release on premature or in- 
correctly filed liens. 

T2 will give discretion to the IRS to re- 
move such liens without prejudice when (1) 
the filing of the notice was premature or not 
in accordance with administrative proce- 
dures of the IRS; (2) the taxpayer has en- 
tered into an installment agreement for the 
payment of the tax liability with respect to 
the tax on which the lien is imposed; (3) the 
withdrawal of the lien will facilitate the col- 
lection of the tax liability; or (4) the with- 
drawal of the lien would be in the best inter- 
est of the taxpayer and the United States 
(with the best interests of the taxpayer to be 
determined by the Taxpayer Advocate). 

T2 will require that, upon written request 
by the taxpayer in the 4 cases cited above, 
the IRS shall make prompt efforts to notify 
the credit reporting agencies specified that 
the notice has been withdrawn. T2 will also 
require the IRS to return levied-upon-prop- 
erty to the taxpayer in the 4 above cited 
cases. 

T2 will raise the levy exemption amounts 
of $1500 for personal property and of $1100 for 
equipment and property for a trade, busi- 
ness, or profession, which were set in 1990, to 
the present indexed amounts. 

Sec. 503. Offers-in-Compromise——Section 
7122 provides that the IRS may settle a tax 
debt pursuant to an offer-in-compromise. 
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Amounts over $500 can be accepted only if 
the reasons for the acceptance are docu- 
mented in detail and supported by an opinion 
of the IRS Chief Counsel. Further, section 
6103(k) requires public disclosure of the 
names of taxpayers whose tax debts are com- 
promised, as well as the amount owed and 
the amount accepted by the Government. 
These burdensome requirements result in the 
IRS not pursuing the offer-in-compromise 
route in settling even small tax disputes. 

T2 will provide that, in cases where the un- 
paid tax assessment is less than $50,000, the 
opinion of the IRS Chief Counsel is not re- 
quired. However, the IRS shall subject these 
offers-in-compromise to an IRS quality re- 
view. Further, T2 will amend 6103(k) to pro- 
vide that in cases where the unpaid tax as- 
sessment is less than $50,000, the offer-in- 
compromise will not be subject to publio dis- 
closure. 

Sec. 504. Notification of Examination.—Pres- 
ently, in many cases, the IRS is approaching 
taxpayers, requesting books and records, but 
not notifying taxpayers of examination. If 
the taxpayer is contacted and the agent re- 
quests to review the taxpayer’s books and 
records, a written notice, followed by an ex- 
amination report, should be required. 

T2 will amend section 7605 to require that 
the IRS give the taxpayer written notice 
that the taxpayer is under examination. The 
notice will be required for examinations 
under all sub-titles of the Code. Such notice 
will include an explanation of the process as 
described in section 7521 (explanation of ex- 
amination process, right to be represented 
by an attorney, certified public accountant, 
etc.). 

Sec. 505. Removal of Limits on Recovery of 
Civil Damage.—Section 7433 caps civil damage 
awards for unauthorized collections actions 
against the IRS at $100,000. Section 7433 also 
limits recovery to “reckless and inten- 
tional” actions of the IRS. 

T2 will remove the $100,000 cap and include 
recovery for negligent“ action by the IRS. 

Sec. 506. Designated Summons.—Section 
6503(k) permits the IRS to issue a des- 
ignated summons” directing the production 
of documents or other information in con- 
nection with the audit of a corporate tax- 
payer. There is no requirement that the IRS 
notify the taxpayer that a designated sum- 
mons is about to be issued. Under present 
law, the IRS may issue a designated sum- 
mons with just 60 days remaining on the 
statute of limitations, and if the taxpayer 
does not comply fully with the summons in 
a relatively short period of time, then the 
IRS can suspend the statute of limitations 
by seeking judicial enforcement of that sum- 
mons. 

While there may be situations where the 
use of a designated summons late in the 
audit process may be appropriate, nonethe- 
less the IRS should not be allowed to sur- 
prise taxpayers who reasonably and in good 
faith believed that the statute of limitations 
was soon going to expire. Section 6503(k) pro- 
vides the IRS with an extraordinary compli- 
ance tool, and fairness requires that tax- 
payers be warned when IRS intends to utilize 
it. 

T2 will provide a standard of review for is- 
suance of a designated summons such that 
the designated summons may only be used 
where the deficiency cannot be assessed ac- 
curately before the expiration of the other- 
wise applicable statute of limitations period, 
because of delay or other actions by the tax- 
payer. 

Specifically, T2 will provide that the stat- 
ute of limitations will be extended by a des- 
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ignated summons only (a) if the IRS has not 
had at least three years to complete the 
audit; (b) if the taxpayer has refused to ex- 
tend the statute for at least 2 years; or with 
respect to information for which (i) the IRS 
had previously made a written request; (ii) 
the person to be summoned had sufficient 
time to respond to the previous written in- 
formation request before the date on which 
the designated summons was issued; and (iii) 
the person to be summoned failed substan- 
tially to comply with the information re- 
quest. 

T2 will require the IRS to give written no- 
tice of intent to issue a designated summons. 
Such notice must include the reasons why 
prior responses were inadequate and allow 
the taxpayer the right to conference with 
the Secretary’s designee within 15 days of 
such notice. 

T2 will provide that, within 10 days of re- 
ceiving the designated summons, the tax- 
payer may file a petition in the District 
Court seeking to quash or modify the sum- 
mons, or seeking a court determination that 
the statute of limitations shall not be sus- 
pended. 

TITLE VI—INFORMATION RETURNS 

Sec. 601. Phone Number of Person Providing 
Payee Statements Required to be Shown on 
Such Statement.—Taxpayers frequently need 
to contact payors issuing information re- 
turns in order to resolve disputes. Presently, 
information returns (e.g., W-2s, 1099s, etc.) 
require only the name and address of the 
payor. 

T2 will require the payor to also provide 
the phone number of the payor’s information 
contact. 

Sec. 602. Civil Damages for Fraudulent Filing 
of Information Returns. Some taxpayers 
have suffered significant personal loss and 
inconvenience as the result of the IRS re- 
ceiving fraudulent information returns. 
These false returns have been filed by payors 
whose intent is to defraud the IRS or to har- 
ass taxpayers. 

T2 will provide that, if any person files a 
false or fraudulent information return with 
respect to payments made to another person, 
such person may bring a civil action for 
damages against the person filing such re- 
turn. Further, T2 will provide that damage 
awards in such cases be at least $5000, and 
that the plaintiff must bring action within 6 
years from the time the fraudulent return 
was filed with the IRS. 

Sec. 603. Requirement to Conduct a Reason- 
able Investigation of Information Returns.— 
Section 6212(a) authorizes the IRS to deter- 
mine tax deficiencies. The term determine“ 
is not defined in the Code, and until re- 
cently, courts have declined to inquire 
whether or not, and how, the IRS made its 
determination. Further, courts have begun 
to chip away at the long-standing presump- 
tion of correctness afforded deficiency no- 
tices. 

T2 will amend section 6212(a) to provide 
that a “determination” must be “a thought- 
ful and considered determination that the 
United States is entitled to an amount not 
yet paid.” Portillo v. Commissioner, 832 F. 2d 
1128 (5th Circuit 1991). If the IRS fails to 
make a thoughtful and considered deter- 
mination, then the notice of deficiency will 
be invalid. 

T2 will provide that where the taxpayer as- 
serts a reasonable dispute with respect to 
any item of income reported to the IRS on 
an information return, the IRS, not the tax- 
payer, will bear the burden of proof in any 
deficiency or refund proceeding absent a 
showing that the IRS conducted a reasonable 
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investigation of the facts surrounding the 
taxpayer's return. 


TITLE VII—MODIFICATIONS TO PENALTY FOR 
FAILURE TO COLLECT AND PAY OVER TAX 


Sec. 701. Trust Fund Taxes.—Section 6672 
imposes personal liability on those persons 
who are required to collect employment 
taxes (responsible officers’) and who will- 
fully fail to pay over these taxes to the IRS. 
The Code additionally provides for a 100% 
penalty on responsible officers failing to pay 
over such taxes. Taxpayers who may be re- 
sponsible persons are assessed the taxes owed 
and the penalty without the right to an ad- 
ministrative review. 

T2 will require the IRS to issue a prelimi- 
nary notice which will give the taxpayer the 
right to an administrative appeals hearing. 
In addition, T2 would provide taxpayers the 
right to go to Tax Court prior to assessment 
(via a declaratory judgment procedure simi- 
lar to section 7476). 

Sec. 702. Disclosure of Certain Information 
Where More Than One Person Subject to Pen- 
alty.—The IRS may recover more than the 
amount owed under section 6672 (since each 
responsible person is jointly and severally 
liable). There is no procedure to ensure that 
the IRS does not collect more than 100% of 
what is owed. 

T2 will require that a person liable for a 
section 6672 penalty may request, in writing, 
that the IRS disclose any other person who 
is liable for such penalty along with general 
nature of the IRS’ collection activities. 

Sec. 703. No Penalty if Prompt Notification of 
the Secretary.—T2 will excuse from the 100% 
penalty any person who notifies the IRS ofa 
failure of a business to pay over taxes within 
thirty days of the date on which the taxes 
were due. This relief will not be available to 
individuals who are significant owners of the 
business or persons directly responsible for 
the decision not to pay over the taxes due. 

Sec. 704. Penalties Under Section 6672.— 
Under current law, unpaid, volunteers, who 
serve on boards of tax-exempt organizations, 
may be held liable for the 100% penalty de- 
pending on the duties and roles of the indi- 
vidual involved. 

T2 provides that the 100% penalty will not 
be imposed on unpaid, volunteer members of 
any board of trustees or directors of a tax ex- 
empt organization. 

T2 will also require the IRS to develop ma- 
terials to better inform employees and vol- 
unteers of their responsibilities under the 
law. 


TITLE VIH—AWARDING OF COSTS AND CERTAIN 
FEES 


Sec. 801 through 803. Recovery of Adminis- 
trative Costs.—IRC section 7430 presently pro- 
vides for the recovery of administrative 
costs incurred on or after the earlier of the 
receipt of the final decision of Appeals or the 
statutory notice of deficiency. Because, gen- 
erally, no administrative costs are incurred 
after this period (except where the taxpayer 
pays the full amount of tax and files a claim 
for refund), the statutory provision is inef- 
fective. In addition, the burden is on the tax- 
payer to show that the position of the IRS 
was not substantially justified”. 

T2 will amend section 7430 to provide that 
any person who substantially prevails in an 
administrative proceeding can recover rea- 
sonable administrative costs, but only if 
such costs were incurred after the earlier of: 
(1) the date of the first notice of proposed de- 
ficiency that allows the taxpayer an oppor- 
tunity for administrative review in the IRS 
Office of Appeals, or (2) the date of the statu- 
tory notice of deficiency. In addition, if the 
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notices above are not applicable (i.e., a non- 
deficiency proceeding, trust fund taxes, etc.), 
then costs run from the first notice that no- 
tified the taxpayer of the assessment or the 
proposed assessment. No such costs will be 
recoverable if the government can show that 
its position was substantially justified. 

T2 will also amend section 7430 to provide 
that reasonable fees incurred for the services 
of qualified taxpayer representatives shall 
not be in excess of $150 per hour (currently 
$75 per hour), and the amount shall be in- 
dexed to inflation. 

TITLE IX—OTHER PROVISIONS 

Sec. 901. Required Content of Notices.—Sec- 
tion 7522 (Content of tax due, deficiency, and 
other notices.) requires the IRS to clarify 
certain notices by January 1, 1990, by identi- 
fying and describing the basis for any tax 
due, as well as any interest and penalties as- 
sessed. However, the IRS is not required to 
separately set forth, in the notice, the com- 
ponents and explanation for each adjust- 
ment. 

T2 will amend section 7522 to require that 
the IRS set forth the components and expla- 
nation for each specific adjustment which is 
the basis for the total tax deficiency. 

Sec. 902. Protection for Taxpayers Who Rely 
on Certain Guidance of the Internal Revenue 
Service.—T2 will amend section 7805 to pro- 
vide that if a taxpayer takes any position or 
other action in reasonable reliance on initial 
guidance published by the IRS (in the form 
of press releases, information releases, or 
revenue rulings), any later position by the 
IRS which is inconsistent with the earlier 
guidance would not apply to the detriment of 
the taxpayer. 

Sec. 903. Relief From Retroactive Application 
of Treasury Department Regulations and Rul- 
ings.—T2 will generally require that all regu- 
lations issued by the Treasury Department 
to implement broad legislative guidelines be 
effective prospectively from the date of issu- 
ance in final, temporary, or proposed form. 
To keep such a presumption from providing 
shelter for abusive transactions, and to pro- 
vide for administration of tax laws in the in- 
terim between the effective date of a statute 
and the effective date of the associated regu- 
lations, taxpayers would be deemed to have 
satisfied the necessary requirements if they 
made a good-faith effort to utilize a reason- 
able interpretation of the statute that re- 
sulted in substantial compliance. This gen- 
eral rule requiring that regulations be pro- 
spective could be superseded by a specific 
legislative grant authorizing the Treasury 
Department to prescribe the effective date of 
regulations with respect to statutory provi- 
sion. 

Sec. 904. Required Notice of Certain Pay- 
ments.—T2 will provide that, if the IRS re- 
ceives a payment from a taxpayer and can- 
not associate that payment with any out- 
standing tax liability, then the IRS must 
make reasonable efforts to notify the tax- 
payer of such inability within 60 days after 
receipt of such payment. 

Sec. 905. Certain Costs of Preparing Tar Re- 
turns Fully Deductible.—T2 will provide that 
fees incurred with respect to the preparation 
of “Schedule C” (Unincorporated Trade or 
Business), or Schedule F” (Farm Income 
and Expenses) will be allowed as an ordinary 
and necessary business expense. Thus, such 
fees will not be subject to the two-percent 
floor applicable to miscellaneous itemized 
deductions. As a result, unincorporated tax- 
payers or farmers will not be at a disadvan- 
tage compared to incorporated businesses 
that incur tax preparation fees. The IRS has 
taken the position that such expenses are 
subject to the two-percent floor. 
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Mr. REID. Mr. President, I rise today 
for the purpose of bringing to the at- 
tention of my colleagues an issue that 
is important to me, important to peo- 
ple in the State of Nevada, and impor- 
tant to the taxpayers across this coun- 
try. 

That issue is the taxpayer bill of 
rights 2, or, as we will come to know it, 
“T2.” Mr. President, today my col- 
league, the junior Senator from the 
State of Arkansas, a member of the Fi- 
nance Committee, Mr. PRYOR, will in- 
troduce the taxpayer bill of rights 2. 

My experience with the sometimes 
abusive practices of the Internal Reve- 
nue Service goes back before the days 
when I was elected to Congress. During 
the time that I practiced law in the 
State of Nevada I had a number of peo- 
ple that came to me who were con- 
cerned about how they were treated by 
the Internal Revenue Service. In fact, 
their concern related to the fact that 
they, being card dealers, roulette deal- 
ers, people who worked in the gaming 
industry, were people who had ac- 
knowledged the fact that they owed 
the Internal Revenue Service money. 
The reason they owed them money was 
based on the fact that Federal courts 
determined that gratuities or tips had 
to be included in their gross income. As 
a result, there were arrangements 
made with these dealers and the Inter- 
nal Revenue Service as to how moneys 
were to be paid back. 

After these arrangements were made, 
the Internal Revenue Service reneged 
on their arrangement. They would say, 
“Well, it is true we agreed you could 
pay it back at the rate of $500 a month, 
but what has happened in the mean- 
time is that there is a new revenue 
agent and, as a result, you are going to 
have to pay the money back at $570 a 
month,” or some other figure. 

These installment agreements made 
with the IRS were simply negated. The 
complaints that these dealers had with 
the Internal Revenue Service were 
many. And I have only given one exam- 
ple. 

Mr. President, these complaints did 
not stop when I was elected to the 
House of Representatives. As a result I 
introduced the taxpayer bill of rights 
in that body during the 99th Congress. 
Unfortunately, the House was not in- 
terested in moving my bill. The mem- 
ber who led the Subcommittee on Ways 
and Means did not see the merits of the 
legislation. 

The day I introduced that legislation 
in the House, I appeared on the Charlie 
Rose show, a program called 
“Nightwatch,” that aired between 2 
and 5 o’clock in the morning. I, frank- 
ly, did not know how many people 
would watch that program. But the 
fact is, there were people who watched 
the program, a lot of them. The next 
day when I came to work, the phone 
would not stop ringing. Telegrams 
came in by the bagful and the mail 
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came in later. What I discovered in 
their letters, telegrams, and other 
communications, was that the prob- 
lems in Nevada with Nevada citizens 
was not a Nevada problem but, in fact, 
Mr. President, was a problem we had 
all over this country. There were prob- 
lems all over these United States, deal- 
ing with how the Internal Revenue 
Service had treated taxpayers. And 
they were not pleasant stories. 

Nevertheless, I could not move this 
bill in the House of Representatives, 
but I didn’t give up. 

The first speech I gave on the House 
floor, my so-called maiden speech, re- 
lated to the taxpayer bill of rights. Co- 
incidentally, the Presiding Officer that 
day was DAVID PRYOR, the junior Sen- 
ator from the State of Arkansas. Sen- 
ator PRYOR sent a note to me after I 
finished my speech, saying I am inter- 
ested in this, you have a good idea, let 
us work on it together. 

Later that day I heard from Senator 
GRASSLEY, of the State of Iowa, who in- 
dicated to me that he, too, was inter- 
ested in the measure. 

Senator PRYOR was the subcommit- 
tee chairman in the Finance Commit- 
tee having oversight over the Internal 
Revenue Service. As a result of his po- 
sition, he was able to move the tax- 
payer bill of rights, and move it he did. 
In his own words, Senator PRYOR de- 
scribed that he had developed a passion 
for the taxpayer bill of rights. His 
hearings developed so many abusive 
stories that it became something ex- 
tremely important to him. 

As a result of the very, very good 
work of Senator PRYOR and Senator 
GRASSLEY, this legislation was moved 
through the Senate, the House, and be- 
came law. I will be forever indebted to 
Senator Pryor for his ability, and his 
passion for this legislation. Because, 
but for Senator Pryor, this legislation 
could not have moved. I wrote it but he 
was the moving force behind this legis- 
lation on the Senate floor. As I indi- 
cated Iam grateful to him for that. 

The provisions in the original tax- 
payer bill of rights are important. It 
instructs the Internal Revenue Service 
to prepare a statement of taxpayers’ 
rights. So now when a taxpayer has a 
problem he or she knows what his or 
her rights might be. 

The taxpayer bill of rights grants 
statutory authority to the ombudsman 
to issue taxpayer assistance orders if 
the taxpayer will suffer significant 
hardship as a result of the way the tax 
laws are being administered. 

It sets out rules for conducting tax- 
payer audit interviews. 

It authorizes the IRS to enter into a 
written installment payment agree- 
ment with the taxpayer and sets cri- 
teria for terminating that agreement. 

This is one of the big problems that 
the taxpayers had with the tax collect- 
ing agencies of this country, and this is 
now no longer the case. 
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The taxpayer bill of rights also pro- 
hibit the use of tax enforcement results 
to evaluate collection employees or to 
impose production quotas or goals. 

The hearings on the taxpayer bill of 
rights indicated that certain IRS em- 
ployees were promoted as a result of 
how much money they could collect. In 
fact, one taxpayer in the State of Cali- 
fornia indicated that on their window 
in the Los Angeles IRS office, they had 
different things written as to how 
much money they could collect; little 
slogans to collect more money. This is 
no longer permissible. 

The taxpayer bill of rights requires 
financial institutions to hold accounts 
garnished by the IRS for 21 days after 
receiving the notice of levy rather than 
sending the money right out. 

The taxpayer bill of rights has made 
great strides on behalf of taxpayers’ 
rights, understanding, and underscor- 
ing, Mr. President, that there is no one 
who has been involved in this legisla- 
tion who does not want the Federal 
Government to collect moneys that are 
due and owing. What we do not want is 
the Internal Revenue Service to be 
abusive and mean spirited in collecting 
money they are not entitled to. That is 
what the taxpayer bill of rights is set 
up to protect. 

Mr. President, the taxpayer bill of 
rights No. 2 will take the next step in 
providing safeguards to the taxpayer. 
Among other things it will replace the 
office of taxpayer ombudsman with the 
new office of taxpayer advocate and al- 
lows this person a more independent 
role in protecting taxpayers’ rights. 
Most importantly, taxpayer bill of 
rights No. 2 will make the problems 
resolution officer—the Internal Reve- 
nue Service person out in the field that 
handles taxpayers’ complaints—ac- 
countable to the taxpayer advocate 
rather than local IRS district director. 

As the situation exists now, the PRO 
is hired, supervised, reviewed and pro- 
moted by the local director. This bill 
provides that the PRO is accountable 
to the taxpayer advocate, an individual 
appointed by the President and con- 
firmed by the Senate. There is little 
doubt that the taxpayer would have a 
more sympathetic ear at the IRS if this 
were the situation. 

An additional provision relating to 
the taxpayer advocate gives more 
strength to the Taxpayer Assistance 
Order Program. Taxpayer assistance 
orders [TAO] were established in the 
first taxpayer bill of rights to assist 
taxpayers who would suffer hardship as 
a result of IRS actions. However, tax- 
payer assistance orders may be modi- 
fied or rescinded by the ombudsman, a 
district director, a compliance center 
director, or virtually anyone at that 
level of authority or above. T2 provides 
that only a taxpayer advocate and/or 
the IRS Commissioner may modify or 
rescind a taxpayer assistance order. 

T2 will also protect the taxpayers 
with respect to the interest rate dif- 
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ferential between the rate the taxpayer 
must pay the Government on under- 
payments and the interest rate the IRS 
pays the taxpayer on overpayments. 
The Government will now pay the same 
amount to taxpayers that taxpayers 
must pay to them. 

Mr. President, I have touched on only 
a very few of the provisions in the bill. 
There are many more and I urge my 
colleagues to take a close look at 
them. This legislation will protect our 
constituents against the sometimes 
abusive practices of the IRS. If you 
want to support a bill that will really 
have an effect in your States—then 
this is the legislation you should co- 
sponsor. 

Mr. BOREN. Mr. President, I am de- 
lighted to join with my colleague from 
Arkansas, Mr. PRYOR, in introducing 
the taxpayer bill of rights 2. This legis- 
lation is the next step, after the first 
bill of rights that we passed in 1988, in 
ensuring that the IRS meets higher 
standards of accuracy, promptness and 
respect for due process in providing 
taxpayer service. 

The time is right for this legislation. 
First, as we near the April 15 filing 
deadline for Federal tax returns, we 
necessarily focus on the protections in 
the system for the taxpayers against 
mistakes by the Service. And mistakes 
are inevitable. Over 120,000 IRS em- 
ployees process more than 100 million 
tax returns and collect more than $1 
trillion every year. We cannot expect 
such a gigantic undertaking to be car- 
ried out perfectly. Our obligation is to 
guarantee that the taxpayer who is the 
victim of an IRS mistake can correct 
that error through a fair and speedy 
process. 

Second, we are in the midst of con- 
sidering tax legislation designed in 
part to enhance the fairness of the sys- 
tem. It has become increasingly appar- 
ent that the middle-income taxpayer 
has not received the same tax benefits 
over the last few years as the wealthier 
taxpayer. This same middle-income 
taxpayer is likely to feel overwhelmed 
when confronted by the massive and 
impersonal IRS bureaucracy. Often he 
or she will lack the resources to hire 
expensive attorneys to correct an IRS 
mistake or an arbitrary decision. Even 
if this taxpayer prevails, he or she is 
likely to feel badly treated by the 
Service, and by the Federal Govern- 
ment as a whole. 

The taxpayer bill of rights 2 contains 
many provisions to level the playing 
field for the taxpayer. One of these 
safeguards is also contained in legisla- 
tion I introduced earlier this session, 
the Taxpayer Regulatory Relief Act of 
1991, S. 532. This provision ensures that 
any new IRS ruling or regulation must 
apply prospectively only, unless Con- 
gress clearly decides otherwise. Under 
current practice, the IRS can delay 
proposing new rules or offer prelimi- 
nary regulations, wait several years 
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later to clarify the regulations, and 
then require taxpayers to comply with 
the regulations after the fact. 

Retroactive regulation is unfair to 
taxpayers because it changes the rules 
in the middle of the game. We must 
stop penalizing worker Americans 
when the IRS is at fault. In addition, 
the current IRS method is bad for the 
economy because it has a chilling ef- 
fect on legitimate business trans- 
actions. Taxpayers and businesses 
should not have to meet the unrealis- 
tic, arbitrary and unforeseen demands 
set forth by bureaucrats. 

This legislation strengthens the role 
of the ombudsman, a position created 
in the first bill of rights. Rather then 
being hired by the IRS Commissioner, 
this advocate for the taxpayer now will 
be chosen by the President. Moreover, 
the ombudsman will make quarterly 
reports to Congress, and he will di- 
rectly oversee the problems resolution 
offices located in the local districts 
and responsible for much of the Serv- 
ice’s direct contact with taxpayers. 

Another provision of the bill of rights 
is similar to legislation I introduced in 
1990 to give taxpayers more rights 
when they are forced to do battle in 
court with the Internal Revenue Serv- 
ice. Under current law, Mr. President, 
a taxpayer who actually beats the 
nearly invincible IRS can recover legal 
fees only if he or she wins the case and 
can prove that the IRS was not sub- 
stantially justified in pressing its case. 

This standard is completely ridicu- 
lous. If a taxpayer suffers a loss at the 
hands of the Government, the taxpayer 
should be able to recover the costs of 
this fruitless exercise. The taxpayer 
bill of rights 2 shifts the burden of 
proof from the victorious taxpayer to 
the IRS. It requires that the Service 
must prove that its position in the pro- 
ceedings was substantially justified to 
avoid an award of costs to the tax- 
payer. Again, this provision does not 
make the Service’s job impossible or 
overly difficult; it merely strikes the 
proper balance between a huge Federal 
bureaucracy and the taxpayer. 

I would highlight one final provision 
of this comprehensive legislation. Cur- 
rently, there is a difference in the in- 
terest that the taxpayer pays the IRS 
on underpayments and the interest the 
IRS pays the taxpayer on overpay- 
ments. Not surprisingly, that differen- 
tial favors the Government, not the in- 
dividual American. The legislation we 
introduce today would equalize the in- 
terest rates, achieving even more fair- 
ness in the tax system. 

Mr. President, in our eagerness to 
enact sweeping legislation to stimulate 
the economy through changes in the 
tax system, we cannot forget our obli- 
gation to ensure that the system oper- 
ates justly. We cannot forget that the 
average taxpayer is ill-suited to battle 
the awesome Internal Revenue Service 
when the giant makes mistakes or acts 
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improperly. It is our responsibility to 
safeguard the citizen's rights and equip 
him or her with adequate weapons. I 
urge my colleagues to support this im- 
portant legislation. 

Mr. GRASSLEY. Mr. President, in 
the midst of the tax filing season, the 
issue of taxpayers’ rights takes on a 
special importance. Although most IRS 
employees provide valuable and respon- 
sible service, taxpayer abuse still ex- 
ists. With this in mind, I am very 
happy to be joining Senator PRYOR and 
others in introducing the taxpayer bill 
of rights 2. This is very necessary legis- 
lation that builds upon the original 
taxpayer bill of rights that we passed 
into law in 1988. Senator PRYOR should 
be commended for, once again, taking 
the lead in promoting further taxpayer 
protections against Internal Revenue 
Service abuse. 

For me, the long process of trying to 
ensure taxpayer protections began in 
the early 1980’s, when I was a member 
and then chairman of the Finance Sub- 
committee on IRS Oversight. We made 
progress, but it was only the beginning. 

Senator PRYOR continued the cause 
when he succeeded me as chairman in 
1987. At that time, he took the initia- 
tive and asked me to work with him in 
pushing for a taxpayer bill of rights by 
expanding legislation I and others had 
introduced. It took nearly 2 years, but 
we ultimately succeeded in achieving 
this goal. 

We now have a 3-year record of im- 
plementation regarding the taxpayer 
bill of rights. Great strides toward tax- 
payer protection were achieved 
through this legislation. However, the 
taxpayer bill of rights of 1988 was never 
expected to be the final chapter of the 
book on taxpayer protection. It was a 
major step in the continuing process of 
stamping out taxpayer abuse. And that 
process continues today, as we look 
into ways to improve the current law. 

In reviewing the record, it’s clear 
that much more needs to be done. 
There’s no question that breakdowns in 
implementing the law have occurred, 
and there are gaps in the law that need 
to be filled. As the ranking member of 
Senator PRyOR’S Finance Subcommit- 
tee that oversees the IRS, I have 
worked with Senator PRYOR in develop- 
ing this legislation that will address 
these concerns. 

Senator PRYOR will convene the sec- 
ond hearing on our proposal tomorrow. 
With the House side pursuing a similar 
package, I’m very encouraged that we 
will see results before the end of this 
session. I urge my colleagues to join us 
in this effort to help make the IRS 
more responsible and more accountable 
to the taxpayers of this country. 

WLER. Mr. President, I am 
pleased to join my distinguished col- 
league from Arkansas, Senator PRYOR, 
once again as he renews his fight on be- 
half of the American taxpayer. 

As we near the end of winter, I know 
that all of us are looking eagerly ahead 


CONGRESSIONAL RECORD—SENATE 


to the cherry blossoms that in several 
weeks will mark the dawn of spring 
here in our Nation’s Capital. 

In my home State of Georgia, folks 
will also be watching for the cherry 
blossoms down in Macon, for the roses 
in Thomasville, for the azaleas at 
Callaway Gardens, the peach blossoms 
in Perry, and for the dogwood blossoms 
that blanket the State like a spring 
snowstorm. 

But as the warmth of spring and 
thoughts of Easter fill their hearts, the 
people of Georgia and the Nation will 
remember another rite of spring that is 
likely to send the chill of winter down 
their spines. They will remember that, 
like the ice man, the tax man cometh. 

As Mr. Franklin wrote over 200 years 
ago to his friend Jean-Baptiste Leroy 
of France: “In this world nothing can 
be said to be certain, except death and 
taxes.” 

Mr. President, that our Nation must 
levy and collect taxes for the public 
good is indeed inevitable. But that any 
citizen should see their legal rights de- 
nied or their human dignity abused by 
the tax collectors is intolerable. 

As a cosponsor of the original tax- 
payer bill of rights that Senator PRYOR 
authored in 1988, I want to voice my 
strong and unequivocal support for this 
next step in the process of providing 
rock solid protection for the American 
taxpayer against abuse and ill treat- 
ment at the hands of the IRS. 

We have all heard the horror stories 
that pour into our offices daily about 
the difficulty average Americans expe- 
rience in getting a fair hearing and ef- 
ficient service from the Internal Reve- 
nue Service. Often, these stories border 
on the humorous, but I assure you, 
they are no laughing matter. 

I have piles of letters that document 
the trials of those who have braved the 
redtape of the tax collecting bureauc- 
racy. My constituents say they can’t 
get through on the phone, that their 
letters go unanswered, that they re- 
ceive computer notices in error, and 
that they suffer the arrogance and per- 
sonal threats of IRS employees. Small 
business owners complain about the 
maze of tax laws and say they're badg- 
ered about tax accounts they’ve al- 
ready paid. 

One family, Betty and Wesley Camp- 
bell of College Park, GA, recently 
wrote me about a lien that has been 
placed on their home by the IRS. 

Ms. Campbell writes: 

My husband and I have always paid our 
taxes in a timely manner and do not have 
outstanding IRS debts. We attempted to 
reach the IRS about this matter but to no 
avail. 

Mr. President, I think we all agree 
that taxpaying American homeowners 
have enough financial worries these 
days without having to look over their 
shoulder for an overreaching Uncle 


Sam. 
Michael Griffis, of Fort Valley, GA, 
wrote me last September to see if I 
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could help him locate a $1,000 refund he 
had never received from his 1990 Fed- 
eral income tax return. 

He says the IRS keeps telling him to 
call back in 30 days. In desperation, he 
scratched out a handwritten postscript 
on the letter that simply reads: ‘‘Sen- 
ator FOWLER, the IRS has really given 
me the run around. Help.”’ 

Another Georgian, Kenneth Piper of 
Newnan, wrote me in December that 
the IRS, ‘‘threatened to levy against 
me for everything except for the under- 
wear I had on for my refusal to send a 
check for payroll withholding that had 
been paid in 1984.” 

Mr. President, economic hard times 
are plaguing the taxpayers of this Na- 
tion. In the coming weeks, the Con- 
gress will be searching for ways to re- 
lieve the tax burden on working fami- 
lies and to help them back on their 
feet. But all of this work will amount 
to nothing if working Americans can’t 
get their refund, or if they get punched 
back into financial danger by the bully 
tax man. 

The legislation is an essential build- 
ing block in the effort to construct a 
system of tax fairness in this Nation. 

It is an article of faith between the 
government and the people, not unlike 
the original Bill of Rights. 

By creating an independent adminis- 
trative appeal process to resolve dis- 
putes, by strengthening the ombuds- 
man’s role to prevent hardships to tax- 
payers, and by eliminating the dif- 
ference between the interest Americans 
pay to the IRS and the interest the IRS 
pays the taxpayer, this legislation 
makes fundamental progress toward 
the goal of true tax fairness in Amer- 
ica. 

By enhancing the system through 
which taxpayers can recover out-of- 
pocket expenses in cases where the IRS 
has overstepped its bounds and by pre- 
venting the Treasury Department from 
issuing prospective regulations without 
the approval of Congress, the bill re- 
stores a level of accountability to a 
system that has often run roughshod 
over the finances of individuals and 
businesses. 

I applaud my colleague, Senator 
PRYOR for his leadership and continued 
efforts in this area and I urge this body 
to act quickly on this bill. 


By Mr. BENTSEN: 

S. 2240. A bill for the relief of Maria 
Adriana Lopez; to the Committee on 
the Judiciary. 

RELIEF OF MARIA ADRIANA LOPEZ 
è Mr. BENTSEN. Mr. President, I rise 
today to introduce a private natu- 
ralization bill on behalf of Maria 
Adriana Lopez, of Irving, TX. Adriana 
is an 18-year-old permanent resident of 
the United States. She is currently a 
senior at MacArthur High School, in 
Irving, where she is ranked second in 
her class of 379 students. This bill will 
help shorten the waiting period for be- 
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coming a U.S. citizen. Adriana must be 
a citizen to be eligible for a number of 
private scholarships for which she 
could be a top candidate. She will not 
be able to attend the college or univer- 
sity of her choice without the benefit 
of these scholarships. 

Despite extraordinary hardships, Mr. 
President, Adriana has excelled as a 
student. Even though she did not begin 
to speak, read, or write English until 
well after the third grade, she has as- 
sembled an outstanding scholastic 
record. 

Adriana lives with her brother, sis- 
ter, and mother, who is employed as a 
domestic worker. Her father passed 
away in 1984. Adriana has worked part- 
time jobs to supplement the family’s 
income. 

Mr. President, Adriana has managed 
to find time to participate in various 
extracurricular high school clubs and 
activities, holding numerous positions 
of leadership. These organizations in- 
clude student council, National Honor 
Society, Spirit Club, and the Young 
Life Christian Organization. Her goals 
are to attend college and obtain a de- 
gree in international business manage- 
ment. 

Adriana is described by one of her 
teachers as an effervescent, beautiful 
young lady whose personal charm and 
love for others is equalled only by her 
unusually outstanding scholarship, 
emotional stability, and compassion 
for others.” 

The letters I have received from the 
people of Irving make it clear that this 
is a young woman of outstanding moral 
character, committed to the principles 
of the Constitution of the United 
States. I hope the Subcommittee on 
Immigration and Refugee Affairs will 
move this private relief bill to help 
Adriana continue to pursue the dreams 
and hopes for which she has worked so 
hard. 

Mr. President, I ask unanimous con- 
sent that the full text of my statement 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2240 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. WAIVER OF PERIOD OF RESIDENCY 
REQUIREMENT. 

Maria Adriana Lopez shall be considered to 
have satisfied the requirements of section 316 
of the Immigration and Nationality Act re- 
lating to required periods of residence and 
physical presence within the United States, 
and, notwithstanding section 310(d) of that 
Act, may be naturalized if she is otherwise 
eligible for naturalization under that Act. 
SEC. 2, LIMITATION OF WAIVER. 

Section 1 shall apply only if Maria Adriana 
Lopez files an application for naturalization 
within two years after the date of the enact- 
ment of this Act.e 


By Mr. HOLLINGS: 
S. 2241. A bill to add to the list of im- 
port-sensitive articles that may not be 
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designated as articles eligible for duty- 

free treatment under title V of the 

Trade Act of 1974; to the Committee on 

Finance. 

ADDITION TO LIST OF IMPORT-SENSITIVE ITEMS 
UNDER THE TRADE ACT OF 1974 

Mr. HOLLINGS. Mr. President, 
today, I am introducing a bill that 
would remove sulfanilic acid from the 
Generalized System of Preference 
[GSP] Program. I am introducing this 
bill because extension of GSP benefits 
to importers of this product will seri- 
ously injure the domestic manufac- 
turer of sulfanilic acid. This domestic 
manufacturer is located in Fort Mill, 
SC, and employs 80 Americans. 

Due to a recent change in tariff clas- 
sification, sulfanilic acid became GSP- 
eligible, which allows this product to 
enter the United States duty-free. Hun- 
gary and India produce a significant 
amount of sulfanilic acid, and this re- 
cent change in status will allow this 
product from these countries to enter 
duty-free. It opens the door for Hun- 
gary and India to flood the United 
States market, as China has done, by 
giving them a favorable economic ad- 
vantage. Import statistics show that 
this is already occurring from Hun- 
gary. Meanwhile, the Government of 
India is making price quotations to all 
potential customers, 30 percent below 
the domestic price. 

The sulfanilic acid industry is vital 
to the United States. There is no re- 
placement in the manufacture of im- 
portant downstream chemicals. If the 
domestic sulfanilic industry were to be 
forced out of business due to imports, 
domestic companies would be entirely 
dependent upon overseas sources such 
as China, Hungary, and India. This 
could harm consumers due to possible 
shortages of sulfanilic products, or 
from higher prices. Continuing to in- 
clude sulfanilic acid under GSP could 
serve as the knockout punch to domes- 
tic production. The effect of duty-free 
importation of sulfanilic acid will force 
the only domestic producer out of busi- 
ness, causing a loss of American jobs. A 
payroll of $2 million per year would be 
lost as well as $7 million per year in 
gross national product. The ability to 
domestically produce a chemical with 
a plethora of uses will also be lost. The 
bill I am introducing today is intended 
to prevent such detrimental results. 

Mr. President, I ask unanimous con- 
sent that the full text of the bill I am 
introducing be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2241 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. Section 503(c)(1) of the Trade 
Act of 1974 (19 U.S.C. 2463(c)(1)) is amended— 

(1) by striking and“ at the end of subpara- 
graph (F); 

(2) by redesignating subparagraph (G) as 
subparagraph (H); and 
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(3) by inserting immediately after subpara- 
graph (F) the following new subparagraph: 
(G) sulfanilic acid, and“. 


By Mr. MITCHELL: 

S. 2242. A bill to establish a National 
Commission of Independent Higher 
Education; to the Committee on Labor 
and Human Resources. 

NATIONAL INDEPENDENT COLLEGES AND 
UNIVERSITIES DISCOVERY ACT 

Mr. MITCHELL, Mr. President, soon 
we will begin consideration of legisla- 
tion to reauthorize our Nation’s higher 
education programs. No issue is more 
critical to America families than ac- 
cess to higher education. 

It is no secret that the cost of obtain- 
ing a college education has risen dur- 
ing this decade at over twice the rate 
of inflation. While the cost of edu- 
cation is about the same whether an 
individual wants to attend a public or 
private institution, the price of tuition 
is different because States subsidize 
public universities. 

Over one-half of all higher education 
institutions are independent colleges 
and universities. These independent in- 
stitutions enroll 21 percent of all high- 
er education students in the United 
States; award 33 percent of all bach- 
elor’s degrees in the United States; 42 
percent of all master’s degrees, 36 per- 
cent of all doctoral degrees, and 59 per- 
cent of all professional degrees. 

Independent colleges and universities 
offer students an alternative to public 
education. Often class size is smaller, 
professors teach regularly in the class 
room, and essay tests replace standard- 
ized multiple choice tests. Private col- 
leges can offer students this type of en- 
vironment because on average their 
overall enrollment is lower. Their stu- 
dent-professor ratio is smaller. 

At the turn of the 20th century, 80 
percent of students enrolled in higher 
education in the United States were 
enrolled in independent colleges and 
universities. Today, only 21 percent of 
all higher education students are en- 
rolled in independent institutions. 

Iam concerned that with the escalat- 
ing costs of higher education and the 
ability of public institutions to keep 
college costs down with State sub- 
sidies, the ability of independent col- 
leges to continue attracting and re- 
taining qualified applicants may de- 
cline. 

Today I am introducing legislation to 
create a National Commission on Inde- 
pendent Higher Education. The mem- 
bers of the Commission will have ex- 
pertise and experience in independent 
higher education, including expertise 
in national tax policy, State higher 
education finance, Federal financial 
aid programs, student and faculty di- 
versity, and graduate education and re- 
search. 

The purpose of the Commission is 
threefold. The Commission will develop 
a factual base for understanding the 
status of independent colleges and uni- 
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versities, their contributions to public 
priorities, and the effects of national 
higher education policies on the inde- 
pendent nonprofit sector. 

The Commission will review Federal 
regulations affecting independent col- 
leges and suggest means by which ac- 
countability for public resources can be 
improved while retaining institutional 
autonomy; and third, the Commission 
will address the impact Federal and 
State policies have on independent col- 
leges, particularly with respect to stu- 
dent access and choice, finance, insti- 
tutional subsidies, and institutional 
accountability. 

Independent colleges and universities 
make an important contribution to 
this Nation. Yet, the reduction in Fed- 
eral and State support for student fi- 
nancial assistance has placed the op- 
tion of choosing an independent college 
or university at risk for an increasing 
number of students. 

Diversity among options for higher 
education is important. There is no 
model that is right for all students. I 
hope this legislation is enacted and I 
look forward to reviewing the Commis- 
sion’s report. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2242 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Independent Colleges and Universities Dis- 
covery Act“. 

SEC. 2. FINDINGS. 

The Congress finds that— 

(1) the quality and scope of higher edu- 
cation in our Nation is without argument 
the finest in the world, and a distinguishing 
feature of our Nation's system of higher edu- 
cation is its strong and diverse nonprofit 
independent sector; 

(2) independent colleges and universities 
are as diverse as the Nation itself and in- 
clude traditional liberal arts institutions, 
major research universities, church- and 
faith-related colleges, colleges and univer- 
sities primarily attended by minorities, 
women’s colleges, junior colleges, and 
schools of law, medicine, engineering, busi- 
ness and other professions; 

(3) the diversity of independent colleges 
and universities offers students a choice in 
the type of educational experience that will 
best serve such students’ interests, needs and 
aspirations; 

(4) independent colleges and universities 
enroll 21 percent of all students in the Unit- 
ed States, award 33 percent of all bachelor’s 
degrees in the United States, 42 percent of 
all such master’s degrees, 36 percent of all 
such doctoral degrees, and 59 percent of all 
such professional degrees; 

(5) a majority of all undergraduate stu- 
dents attending independent colleges and 
universities receive some form of financial 
assistance, and such independent colleges 
and universities provide such financial as- 
sistance from their own resources; 
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(6) the proportion of minority students en- 
rolled in independent colleges and univer- 
sities is slightly higher than the proportion 
of such students enrolled in State colleges 
and universities; 

(7) independent colleges and universities 
are deeply involved in hundreds of partner- 
ships with elementary and secondary 
schools, and such partnerships are largely 
funded by such colleges and universities; 

(8) independent colleges and universities 
have been an extraordinary example of pri- 
vate-public partnerships, with such colleges 
and universities operating in the public in- 
terest to provide a public good; 

(9) less than 20 percent of the revenue of 
independent colleges and universities comes 
from governmental funds, most of which is 
in the form of Federal and State financial 
aid; 

(10) decreases in Federal and State support 
for student financial aid programs has placed 
at risk the option of choosing an independ- 
ent college or university for an increasing 
number of students; 

(11) whereas at the turn of the twentieth 
century 80 percent of the students enrolled 
in higher education in the United States 
were enrolled in independent colleges and 
universities, such percentage has now de- 
clined to 21 percent, and further erosions 
place at risk the option of choosing an inde- 
pendent college or university for students 
and parents; and 

(12) the entire sector of independent col- 
leges and universities and the important 
contributions such sector makes to our Na- 
tion is at risk and deserves national policy 
attention. 

SEC. 3. PURPOSE. 

It is the purpose of this Act to establish a 
National Commission on Independent Higher 
Education. 

SEC. 4. NATIONAL COMMISSION ON INDEPEND- 
ENT HIGHER EDUCATION. 

(a) ESTABLISHMENT.—There is established 
as an independent agency in the executive 
branch a commission to be known as the Na- 
tional Commission on Independent Higher 
Education (hereafter in this Act referred to 
as the Commission“). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be 
composed of 9 members, 3 of whom shall be 
appointed by the President, 3 of whom shall 
be appointed by the Speaker of the House of 
Representatives, and 3 of whom shall be ap- 
pointed by the Majority Leader of the Sen- 
ate. 

(2) EXPERTISE REQUIREMENT.—The members 
of the Commission shall consist of individ- 
uals with expertise and experience in inde- 
pendent higher education, including exper- 
tise in national tax policy, individuals with 
expertise in State higher education finance, 
individuals with expertise in Federal finan- 
cial aid programs, individuals with expertise 
in issues of student and faculty diversity, 
and individuals with expertise in graduate 
education and research. 

(3) DATE.—The members of the Commission 
shall be appointed not later than 6 months 
after the date of enactment of this Act. 

(c) PERIOD OF APPOINTMENT; VACANCIES.— 
Members of the Commission shall be ap- 
pointed for the life of the Commission. Any 
vacancy in the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(d) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(e) QUORUM.—Six of the members of the 
Commission shall constitute a quorum, but a 
lesser number of members may hold hear- 
ings. 
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(f) CHAIRMAN.—The Commission shall se- 
lect a Chairman from among its members. 
SEC. 5, DUTIES OF THE COMMISSION. 

The Commission shall— 

(1) develop a factual base for understanding 
the status of independent colleges and uni- 
versities, their contributions to public prior- 
ities, and the effects of national higher edu- 
cation policies on the independent nonprofit 
sector; 

(2) review the issuance of Federal regula- 
tions regarding independent colleges and 
universities, and suggest means by which 
independent colleges and universities can be 
held accountable for use of public resources 
without inappropriate intrusion into institu- 
tional autonomy; and 

(3) address the relation between Federal 
and State policies on independent colleges 
and universities, particularly with respect to 
student access and choice, finance, institu- 
tional subsidies, and institutional account- 
ability. 

SEC. 6. REPORT AND RECOMMENDATIONS. 

(a) INTERIM REPORT.—The Commission 
shall submit an interim report to the Presi- 
dent and the Congress on the Commission’s 
activities and findings within 18 months of 
the date of enactment of this Act. 

(b) FINAL REPORT.— 

(1) IN GENERAL.—The Commission shall 
submit a final report to the President and 
the Congress on the Commission’s activities 
and findings within 3 years of the date of en- 
actment of such Act. 

(2) RECOMMENDATION.—The report de- 
scribed in paragraph (1) shall contain a rec- 
ommendation regarding the establishment of 
a national policy on independent colleges 
and universities appropriate to meeting the 
Nation’s higher educational goals in the 
twenty-first century. 

SEC. 7. POWERS OF THE COMMISSION. 

(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 
Act. 

(b) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
Act. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(c) Girrs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

SEC. 8. COMMISSION PERSONNEL MATTERS, 

(a) TRAVEL EXPENSES.—From amounts 
available to the Secretary of Education, the 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

(b) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(o) STAFF,— 

(1) IN GENERAL.—The Chairman of the Com- 
mission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and not 
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more than 2 staff members to enable the 
Commission to perform its duties. The em- 
ployment of an executive director shall be 
subject to confirmation by the Commission. 

(2) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and not more than 2 staff 
members without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and such staff may not ex- 
ceed the rate payable for level 15 of the Gen- 
eral Schedule classified under section 5107 of 
such title. 


SEC. 9. TERMINATION OF THE COMMISSION. 


The Commission shall terminate 3 years 
after the date of enactment of this Act. 


By Mr. THURMOND: 

S. 2244. A bill to require the construc- 
tion of a memorial on Federal land in 
the District of Columbia or its environs 
to honor members of the Armed Forces 
who served in World War II and to com- 
memorate United States participation 
in that conflict; to the Committee on 
Energy and Natural Resources. 
AUTHORITY TO CONSTRUCT MEMORIAL TO MEM- 

BERS OF THE ARMED FORCES WHO SERVED IN 

WORLD WAR II 

Mr. THURMOND. Mr. President, as a 
veteran of World War II, it is a pleasure 
to rise today to introduce legislation 
to establish a memorial to honor mem- 
bers of the Armed Forces who served in 
World War II and to commemorate the 
United States participation in that 
conflict. On December 7, 1991, we ob- 
served the 50th anniversary of the 
bombing of Pearl Harbor. It is now 
time to honor those who faithfully 
served our country in the aftermath of 
that historic day. 

World War II was one of the most sig- 
nificant wars in our history as a Na- 
tion. Involving more than 16 million 
Americans, it was the war which pre- 
served freedom for the Western World. 
Yet, it was not without a heavy toll. 
The damage and the human suffering 
were extreme. More than 670,000 Ameri- 
cans were wounded and over 400,000 
made the ultimate sacrifice by giving 
their lives. A tribute to these Ameri- 
cans is richly deserved. 

World War II memorials are located 
all over the world. However, there is no 
single monument that honors the 
American veterans of World War Ilasa 
group. Our Nation’s Capital would be 
an especially fitting location for such a 
monument, and the legislation I am 
proposing would provide for such a lo- 
cation in the District of Columbia or 
its environs. 

In addition, Mr. President, this 
monument would be constructed solely 
with private contributions. I want to 
emphasize this point—No Federal tax 
dollars would be used for construction 
of the memorial. The only cost to the 
taxpayer would be for the maintenance 
and care of the memorial, once it is 
constructed. 
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Mr. President, I would now like to 
briefly explain the provisions of this 
bill. 

Section 1 of this legislation author- 
izes the National World War II Memo- 
rial Fund, Inc. [Fund] to build a World 
War II Memorial on Federal land in the 
District of Columbia or its environs. 

Section 2 provides for the establish- 
ment of a World War II Memorial Advi- 
sory Board. This board will consist of 
12 members including World War II vet- 
erans, historians, representatives of 
veterans organizations and other his- 
torical associations knowledgeable on 
the subject. Their responsibilities will 
include encouraging the donation of 
private funds for construction, rec- 
ommending a site for the memorial, 
and assisting the Fund in selecting a 
design for the memorial. 

Section 3 of the bill specifies the re- 
sponsibilities of the Fund. As distin- 
guished from the board, the Fund will 
be the actual entity which solicits and 
accepts the private contributions for 
construction of the memorial. 

Section 4 authorizes other Federal 
entities to offer their administrative 
services and support to the Fund in 
carrying out its functions. 

Section 5 specifies that the mainte- 
nance and care of the memorial be the 
responsibility of the Secretary of the 
Interior. 

Section 6 makes the bill subject to 
Public Law 99-652, which specifies the 
procedures for approving commemora- 
tive works such as this monument. 

Finally, section 7 provides that con- 
struction of the Memorial must be 
commenced within 5 years after the 
date of enactment of this Act. 

Mr. President, this monument pays 
tribute to the men and women who 
have given of themselves to make our 
lives, and the lives of all Americans, 
better today. It is fitting that there be 
a memorial in Washington to which 
they can bring their children and their 
grandchildren and say This is why we 
fought and how we honor those who 
served.” This memorial is long over- 
due. 

Mr. President, we have constructed a 
Vietnam Veterans Memorial, and have 
enacted legislation approving the con- 
struction of the Korean Veterans Me- 
morial and the Women’s Vietnam Me- 
morial. The veterans of World War II 
deserve no less. I urge my colleagues to 
join me in support of this bill. 

I ask unanimous consent that a copy 
of this legislation appear in the 
RECORD immediately following my re- 
marks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 


S. 2244 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. IN GENERAL. 
(a) AUTHORITY TO CONSTRUCT MEMORIAL.— 
The National World War II Memorial Fund, 
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Inc. (hereafter referred to as the Fund“) 
shall construct a memorial (hereafter re- 
ferred to as the Memorial“) on Federal land 
in the District of Columbia or its environs to 
honor members of the Armed Forces who 
served in World War II and to commemorate 
United States participation in that conflict. 
(b) OVERSIGHT BY FUND.—The Fund shall 
plan, design, and oversee the construction of 
the Memorial. 
SEC, 2. ee, WAR Il MEMORIAL ADVISORY 


(a) ESTABLISHMENT.—There is established 
the World War II Memorial Advisory Board 
(hereafter referred to as the ‘‘Board"’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Board shall consist 
of 12 members to be appointed by the Presi- 
dent. 

(2) BACKGROUND.—The members of the 
Board shall include representatives of veter- 
ans organizations, World War II veterans, 
World War II historians, and representatives 
of American historical associations and 
other organizations knowledgeable about 
World War II. 

(3) DATE OF APPOINTMENTS,—Appointments 
to the Board shall be made within 120 days 
after the date of the enactment of this Act. 

(c) TERM.—Members of the Board shall 
serve for a term of 5 years. 

(d) VACANCIES.—A vacancy in the Board 
shall be filled in the same manner as the 
original appointment. A member appointed 
to fill a vacancy resulting from the depar- 
ture of a member before the expiration of his 
term shall serve for the remainder of the 
unexpired term of such departing member. 

(e) CHAIRPERSON AND VICE CHAIRPERSON.— 
The President shall designate the Chair- 
person and Vice Chairperson of the Board 
from among the members of the Board. 

(f) DUTIES OF THE BOARD.—The Board 
shall— 

(1) on behalf of the Fund, promote and en- 
courage the donation of private funds for the 
construction of the Memorial; and 

(2) recommend the site for and assist the 
Fund in selecting the design of the Memo- 
rial. 

(g) COMPENSATION.—Members of the Board 
shall serve without compensation, but shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for persons serving intermittently in the 
Government service under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of the 
responsibilities of the Board. Such travel ex- 
penses shall be paid exclusively from private 
funds donated to the Board or the Fund. 

(h) TERMINATION.—The Board shall termi- 
nate 30 days after the completion of the Me- 
morial or, if applicable, on the date on which 
the authority provided in this Act lapses 
under section 7, whichever is earlier, 

SEC. 3. PRIVATE CONTRIBUTIONS. 

The Fund may solicit and accept private 
contributions for the construction of the Me- 
morial. The Fund shall maintain documenta- 
tion of any such contributions. 

SEC. 4. ASSISTANCE, 

(a) IN GENERAL.—The Secretary of the 
Smithsonian Institution, the Librarian of 
Congress, and the head of each department, 
agency, or other establishment of the execu- 
tive branch may assist the Fund in the per- 
formance of its functions. 

(b) ADMINISTRATIVE SUPPORT.—The Sec- 
retary of Veterans Affairs may provide ad- 
ministrative services and support to the 
Fund. The Fund shall reimburse the Sec- 
retary for the cost of services and support 
provided under this subsection. 


February 20, 1992 


(c) TRANSFER OF PROPERTY.—For the pur- 
pose of establishing the Memorial— 

(1) the head of any department, agency, or 
establishment of the United States may 
transfer to the administrative jurisdiction of 
the Fund any real property in the District of 
Columbia or its environs which is under the 
administrative jurisdiction of such depart- 
ment, agency, or establishment; and 

(2) the Fund may purchase any real prop- 
erty within the District of Columbia or its 
environs, subject to the consent of the owner 
of such property. 

(d) Cosr OF CONSTRUCTION.—The United 
States shall not be liable for any expense in- 
curred for the construction of the Memorial. 
SEC, 5, MAINTENANCE. 

The maintenance and care of the Memorial 
and the grounds associated with the Memo- 
rial shall be the responsibility of the Sec- 
retary of the Interior. 

SEC, 6. OTHER LAW. 

The authority provided in this Act is sub- 
ject to the requirements of the Act entitled 
“An Act to provide standards for placement 
of commemorative works on certain Federal 
lands in the District of Columbia“, approved 
November 14, 1986 (100 Stat. 3650; 40 U.S.C. 
1001 et seq.). 

SEC. 7. LAPSE OF AUTHORITY. 

The requirements and authority provided 
in this Act shall lapse if— 

(1) construction of the Memorial is not 
commenced within 5 years after the date of 
enactment of this Act; or 

(2) prior to construction of the Memorial, 
the Secretary of the Interior certifies that 
funds are not available in an amount suffi- 
cient to insure completion of the Memorial. 


By Mr. DOMENICI (for himself 
and Mr. BINGAMAN): 

S. 2245. A bill to authorize funds for 
the implementation of the settlement 
agreement reached between the Pueblo 
de Cochiti and the U.S. Army Corps of 
Engineers under the authority of Pub- 
lic Law 100-202; to the Select Commit- 
tee on Indian Affairs. 

AUTHORIZATION OF SETTLEMENT AGREEMENT 
Mr. DOMENICI. Mr. President, I am 
pleased to rise today, along with the 
other Senator from New Mexico, Mr. 
BINGAMAN, to introduce legislation 
that authorizes the Secretary of the In- 
terior and the Secretary of the Army 
to meet the terms of a settlement 
agreement negotiated between the 
Army Corps of Engineers and Pueblo de 
Cochiti, NM. 

The settlement agreement stems 
from seepage problems that have oc- 
curred at Cochiti Dam. A brief history 
is in order. 

Cochiti Dam was completed in the 
early 1970’s by the Army Corps of Engi- 
neers just upriver from the Pueblo. 
Soon after the reservoir was built, it 
became evident that water from the 
reservoir was seeping under the dam 
and raising the water table. The lands 
the Pueblo have farmed for traditional 
agricultural purposes for centuries be- 
came waterlogged and unusable. 

Not only did this situation impose a 
tremendous economic burden on the 
Pueblo, but these lands hold a great re- 
ligious importance in the life and cul- 
ture of the Pueblo. 
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In an effort to reverse the damage, 
the corps in 1979 constructed a modest 
structural solution covering 17 acres. 
Unfortunately, that effort was over- 
whelmed by the scope of the problem. 

The Pueblo filed a lawsuit in 1985 
against the Federal Government in a 
effort to recover $10 million in damages 
and to force the corps to build and op- 
erate a project to restore the lands. 
That suit is pending, after denial of the 
Government’s motion to dismiss. 

In fiscal year 1988, Congress appro- 
priated $750,000 in a new effort to solve 
the problem. The Congress directed the 
corps and the Pueblo to develop a 
structural solution for the entire area, 
one that would enable the Pueblo and 
the corps to settle the lawsuit and 
solve a problem that was clearly cre- 
ated by a Federal action. 

In this fiscal year, Congress provided 
$300,000 for completion of final designs 
and specifications for construction of 
the drain system and to coordinate the 
final design and specifications with the 
Tribal Council of the Pueblo. 

The settlement agreement that has 
now been reached, provides a struc- 
tural solution to the problem, provides 
funds for field restoration and dam- 
ages, and establishes a fund to pay for 
operation and maintenance of the 
drainage system. 

During this entire period, I have 
worked closely with the leaders of the 
Pueblo. I have visited the site. I have 
walked through those damaged fields. 

Mr. President, I urge the Senate to 
move rapidly on this important legisla- 
tion, so the Federal Government can 
meet its recognized commitment to the 
people of Cochiti Pueblo to correct this 
seepage problem and give the Pueblo 
back the use of its lands. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2245 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. GENERAL AUTHORIZATION. 

The Secretary of the Interior and the Sec- 
retary of the Army are authorized and di- 
rected to implement the settlement agree- 
ment negotiated under the authority of Pub- 
lic Law 100-202 by the Pueblo de Cochiti of 
New Mexico, a federally recognized Indian 
Tribe, and the United States Army Corps of 
Engineers, as set forth in the report of the 
Corps of Engineers entitled “Report on In- 
vestigations, Wet Field Solution”, dated 
July 24, 1990, addressing seepage problems at 
the Cochiti Dam on tribal lands. 

SEC. 2. DUTIES OF THE SECRETARY OF THE INTE- 
RIOR. 

In accordance with the settlement agree- 
ment and pursuant to the trust relationship 
between the United States Government and 
the Pueblo de Cochiti of New Mexico, upon 
completion of construction of the drainage 
system, the Secretary of the Interior, acting 
through the Bureau of Indian Affairs, shall 
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be responsible for its maintenance, repair, 

and replacement, as provided in the settle- 

ment agreement. 

SEC. 3. DUTIES OF THE SECRETARY OF THE 
ARMY. 


In accordance with the settlement agree- 
ment, the Secretary of the Army is author- 
ized and directed to construct the under- 
ground drainage system necessary to correct 
the high ground water problem at the Pueblo 
de Cochiti and to carry out all other provi- 
sions of the settlement agreement, except 
those specifically assigned to the Secretary 
of the Interior under the provisions of this 
Act. 

SEC. 4. APPROPRIATIONS AUTHORIZED. 

There are authorized to be appropriated 

such sums as are necessary to carry out the 
provisions of this Act, and the settlement 
agreement. 
è Mr. BINGAMAN. Mr. President, I am 
pleased to rise today, to join my col- 
league from New Mexico, Mr. DOMENICI, 
in introducing a bill which will author- 
ize the Secretary of the Interior and 
the Secretary of the Army to meet the 
terms of the settlement agreement ne- 
gotiated between the Pueblo de Cochiti 
and the Army Corps of Engineers. 

The Army Corps of Engineers com- 
pleted construction of a dam on the 
Rio Grande just north of the Cochiti 
Pueblo in 1976. Soon after the reservoir 
was built, a destruction of land which 
previously had been farmed by the peo- 
ple of Cochiti since pre-Spanish times 
began. The Pueblo’s only agricultural 
land, nearly 800 acres, was directly 
below the dam, and was rendered vir- 
tually useless because of water storage 
and extensive seepage from under the 
dam. The resulting high water table 
left standing ponds and marshes where 
previously there had been arable land. 
The livelihood of many of the people of 
the Pueblo who depended historically 
on farming was seriously damaged or 
destroyed. 

Initial efforts by the Corps of Engi- 
neers to stem this problem were unsuc- 
cessful, and finally the Pueblo filed a 
lawsuit against the Federal Govern- 
ment to recover both damages and to 
assure that the corps would build and 
operate a project to restore to the 
Pueblo it’s ruined agricultural fields. 
The suit is still pending. 

During this time, funds have been ap- 
propriated to help solve the problem— 
final designs and specifications for a 
drainage system were completed by the 
corps in coordination with the Pueblo 
Tribal Council. And now a settlement 
agreement between the two parties has 
been reached. It is essential for us to 
move quickly to see that the terms of 
this agreement are met and the people 
of Cochiti have the use of their tradi- 
tional agricultural lands restored. This 
legislation ensures that outcome. 

I urge my colleagues to support this 
important legislation.e 


By Mr. PRESSLER: 
S.J. Res. 256. Joint resolution to rec- 
ognize June 5, 1992, as World Environ- 
ment Day,” and to urge that the U.N. 


2838 


Conference on Environment and Devel- 
opment be given the highest priority 
by the United States; to the Commit- 
tee on Foreign Relations. 

WORLD ENVIRONMENT DAY 

Mr. PRESSLER. Mr. President, I rise 
today to introduce a joint resolution to 
recognize June 5, 1992, as World Envi- 
ronment Day and to urge that the U.N. 
Conference on Environment and Devel- 
opment [UNCED] be given highest pri- 
ority by the Congress and the adminis- 
tration. 

UNCED, established by the U.N. Gen- 
eral Assembly in 1989, will be the cul- 
mination of more than 2 years of work 
performed through the preparatory 
committee meetings that began in Au- 
gust 1990, with the fourth and final one 
scheduled for March 2-April 4, at the 
U.N. headquarters in New York City. 

Three preparatory committees have 
divided the major issues as follows: 

Working group I is dealing with pro- 
tection of the atmosphere, land re- 
sources, including forest protection 
and soil loss, biological diversity, and 
biotechnology. 

Working group II covers oceans, seas 
and coastal seas, freshwater resources, 
wastes, and toxics. 

Working group III was constituted at 
the second meeting of the preparatory 
committee to organize its agenda on 
legal and institutional issues. 

To date, 38 heads of state have made 
the commitment to attend the UNCED 
June 1-12, where, hopefully, some con- 
sensus on how to address the linkages 
between environment and development 
priorities can be reached. 

Mr. President, World Environment 
Day has not received a great deal of at- 
tention in this country. Rather, we 
have focused our attentions on the 
celebration of Earth Day each April for 
several years now. I have cosponsored 
the Senate legislation designating 
Earth Day. 

Earth Day is an important celebra- 
tion, but more needs to be done to 
focus the attention of this Nation and 
the world on environmental issues. My 
resolution is designed to do just that. 
In addition, Mr. President, this year 
World Environment Day has special 
significance for several reasons. 

First, it marks the 20th anniversary 
of the U.N. Conference on the Human 
Environment, held in Stockholm, Swe- 
den, in June 1972. 

In addition, World Environment Day 
will receive special attention during 
the UNCED or Earth summit, as some 
are referring to the meeting scheduled 
in Rio de Janeiro, Brazil, June 1-12, 
1992. 

Finally, I believe recognition of 
World Environment Day should be ex- 
panded. Last year, there was a very 
special celebration of World Environ- 
ment Day held at the United Nations 
in New York City. 

A posthumous award was given to a 
young boy for his vision and work on 
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saving the Earth. As a fifth grade stu- 
dent at Sunny Hollow Elementary 
School in New Hope, MN, Clinton Hill 
cared deeply about environmental is- 
sues. He believed that children—work- 
ing together—could help protect the 
health and beauty of the Earth. He 
drew a poster and started a club with 
some classmates, a club he hoped 
would make a real difference. 

Unfortunately, Clinton was unable to 
realize his dream. In November 1989, at 
the age of 11, he died of a brain tumor. 
Yet his dream lives on through Kids for 
Saving Earth, established shortly after 
his death as a nonprofit organization 
by his parents, Tessa and William Hill. 

Kids for Saving Earth has now spread 
throughout the world. Today, there are 
15,000 clubs and a membership of 500,000 
youngsters. 

I knew Clinton. I knew of his dream. 
I was pleased to learn that last year, 
Clinton’s parents accepted a special 
Green Nobel Award on World Environ- 
ment Day for their son’s contribution 
to the creation of Kids for Saving 
Earth. I wish each of you could have 
attended this ceremony to visit with 
the 150 young people who took part in 
it. If you had, you would feel as strong- 
ly as I do about the importance of this 
Nation recognizing World Environment 
Day. 

My resolution also emphasizes the 
importance of the UNCED meeting 
which will be held in Rio de Janeiro, 
Brazil, June 1-12, 1992. Aside from the 
obvious environmental concerns which 
will be addressed at the Conference, 
many items on the agenda could have a 
profound affect on the U.S.’ economic 
growth, productivity, and inter- 
national competitiveness. It is critical 
for the United States to take a leader- 
ship role in UNCED. 

I urge my colleagues to join as co- 
sponsors of this resolution and support 
its timely adoption. 

Mr. President, I ask unanimous con- 
sent that the full text of the joint reso- 
lution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 256 

Whereas environmental concerns now tran- 
scend governmental boundaries and affect 
the security and well-being of both present 
and future generations throughout the 
world; 

Wheres the United Nations Conference on 
Environment and Development, established 
by the United Nations General Assembly in 
1989, will be held June 1 through 12 in Rio de 
Janeiro, Brazil; 

Whereas the conference may be the largest 
gathering of world leaders in history, thus 
setting the stage for increased international 
cooperation; 

Whereas June 1992 is also the 20th anniver- 
sary of the United Nations conference on the 
Human Environment, held in Stockholm, 
Sweden, in June 1972; and 

Whereas World Environment day will be 
observed during the United Nations Con- 
ference on Environment and Development: 
Now, therefore, be it 
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Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That June 5, 1992, is rec- 
ognized as “World Environment Day”, a 
global environmental event of major signifi- 
cance, and the President is authorized and 
requested to issue a proclamation calling on 
the people of the United States to observe 
the day with appropriate ceremonies and ac- 
tivities. 

SEC. 2. The United States should— 

(1) place the highest priority on the United 
Nations Conference on Environment and De- 
velopment because the future security of the 
environment of the world, including the 
United States, may be shaped by the out- 
come of the negotiations; and 

(2) immediately take a strong leadership 
role in the United Nations Conference on En- 
vironment and Development and underline 
the urgency of the critical environmental 
problems facing the world today in order 
that the Conference may achieve success in 
developing a global environmental action 
plan. 


By Mr. LAUTENBERG (for him- 
self and Mr. SEYMOUR): 

S.J. Res. 257. Joint resolution to des- 
ignate the month of June 1992, as Na- 
tional Scleroderma Awareness Month’’; 
to the Committee on the Judiciary. 

NATIONAL SCLERODERMA AWARENESS MONTH 
è Mr. LAUTENBERG. Mr. President, I 
rise to introduce a joint resolution to 
designate the month of June 1992 as 


“National Scleroderma Awareness 
Month.”’ 
Scleroderma is a chronic auto- 


immune disease characterized by the 
excess production of collagen, the main 
fibrous component of connective tissue. 
The prominent symptoms usually in- 
clude hardening of the skin and poor 
circulation which may be progressive, 
painful, disfiguring, and crippling. 
Joint pains similar to arthritis limit 
mobility and digestive difficulties lead 
to inadequate nutrition causing fatigue 


and disability. 
Scleroderma strikes suddenly and un- 
predictably, affecting previously 


healthy people of any age, race, socio- 
economic level, and lifestyle. Women 
are affected four times more often than 
men, often in the prime of life. One 
form of the disease affects children. Be- 
cause the symptoms of scleroderma 
vary widely, diagnosis can be com- 
plicated and confusing. Scleroderma af- 
fects hundreds of thousands of Ameri- 
cans, but because it is difficult to diag- 
nose the exact number is still undeter- 
mined. Early diagnosis and treatment 
might slow the progression of the dis- 
ease. 

Unfortunately, even with treatment, 
scleroderma is an incurable disease. In 
its most severe form, the hardening 
process affects the lungs, kidneys, and 
heart, so the disease can be fatal. Even 
though some people have mild symp- 
toms which do not interfere with a nor- 
mal lifestyle, it is impossible to predict 
who will be stricken or what the prog- 
nosis will be for any particular individ- 
ual. Recent research has identified cer- 
tain blood antibodies which help to 
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classify the disease variants. Medica- 
tions developed for other ailments can 
be prescribed to relieve some symp- 
toms. Proper treatment and cure will 
probably not evolve until the cause of 
scleroderma is determined. 

A national month of awareness would 
contribute to public understanding of 
scleroderma, publicize both to the pa- 
tients and scientific community the 
advances made and promote activities 
and events to facilitate financial sup- 
port for patient support groups and re- 
search. 

Mr. President, I urge my colleagues 
to cosponsor this joint resolution and I 
ask unanimous consent that the text of 
the joint resolution be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 257 

Whereas Scleroderma is a disease caused 
by the excess production of collagen, the 
main fibrous component of connective tis- 
sue, causing hardening of the skin and/or in- 
ternal organs such as the esophagus, lungs, 
kidney and heart; 

Whereas approximately 300,000 people in 
the United States suffer from scleroderma 
with women of childbearing age outnumber- 
ing men four to one; 

Whereas scleroderma a painful, crippling 
and disfiguring disease is most often progres- 
sive and can result in premature death; 

Whereas the symptoms of scleroderma are 
variable which can complicate and confuse 
diagnosis; 

Whereas the cause and cure of scleroderma 
are unknown; and 

Whereas scleroderma is an orphan disease 
which requires intensive research to improve 
treatment a well as find the cause and cure: 
Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Month of June, 
1992, is designated as “National Scleroderma 
Awareness Month,” and the President of the 
United States is authorized and requested to 
issue a proclamation calling on the people of 
the United States to observe the month with 
appropriate activities that will enhance 
awareness of the disease and its need for a 
cure. 


By Mr. RIEGLE. 

S. J. Res. 258. Joint resolution des- 
ignating the week commencing May 3, 
1992, as National Correctional Officers 
Week”; to the Committee on the Judi- 
ciary. 

NATIONAL CORRECTIONAL OFFICERS WEEK 
e Mr. RIEGLE. Mr. President, I rise 
today to introduce a joint resolution 
designating the week of May 3 through 
May 9, 1992, as ‘‘National Correctional 
Officers Week.” 

Our local, State, and Federal prison 
systems are charged with the enormous 
task of both containing and rehabili- 
tating an overwhelming number of 
prisoners—over 750,000 according to re- 
cent estimates. The men and women 
staffing U.S. correctional facilities are 
often unseen and unsung heros. In 
these days of overcrowded prisons, cor- 
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rectional officers receive little recogni- 
tion for their primary work of main- 
taining a safe and secure atmosphere 
inside our correctional facilities. 

Our Nation’s correctional officers 
work under highly stressful conditions 
on a daily basis—exposure to risky or 
dangerous situations is an inherent 
part of the job. These officers are re- 
sponsible for ensuring the safety and 
welfare of a wide variety of inmates 
within facilities across the country. 
They also foster the development of 
skills and attitudes that assist inmates 
in becoming productive members of so- 
ciety when they are released. Addition- 
ally, the communities surrounding cor- 
rectional facilities depend on the pro- 
tection furnished by correctional offi- 
cers. 

The dedicated men and women who 
work in our jails and prisons deserve 
our support, appreciation, and recogni- 
tion. I have introduced this resolution 
for that purpose for a number of years. 
I would urge my colleagues to support 
our Nation’s correctional officers by 
cosponsoring this resolution. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution be 
printed in the RECORD directly follow- 
ing my remarks. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 258 

Whereas the correctional officers who work 
in America’s jails and prisons are currently 
responsible for the containment and control 
of over seven hundred and fifty thousand 
prisoners; 

Whereas correctional officers must protect 
inmates from violence while encouraging 
them to develop skills and attitudes that can 
help them become productive members of so- 
ciety following their release; 

Whereas the morale of correctional officers 
is affected by many factors, and the public 
perception of the role of correctional officers 
is more often based upon dramatization rath- 
er than factual review; 

Whereas good job performance requires 
correctional officers to absorb the adverse 
attitudes present in confinement while 
maintaining themselves as professionals in 
order to have their actions appreciated and 
accepted by the public at large; 

Whereas correctional officers have been 
honored by many States and localities; 

Whereas correctional officers have been 
honored by joint resolutions of the Senate 
and House of Representatives of the United 
States in 1984, 1985, 1987, and 1989; and 

Whereas the attitude and morale of 
corectional officers is a matter worthy of se- 
rious congressional attention: Now, there- 
fore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, that the week commenc- 
ing May 3, 1992, is hereby designated as Na- 
tional Correctional Officers Week”. The 
President of the United States is authorized 
and requested to issue a proclamation call- 
ing upon the people of the United States to 
observe such week with appropriate cere- 
monies and activities.e 


By Mr. MOYNIHAN (for himself, 
Mr. GARN, and Mr. SASSER): 
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S.J. Res. 259. Joint resolution provid- 
ing for the appointment of Barber B. 
Conable, Jr. as a citizen regent of the 
Board of Regents of the Smithsonian 
Institution; to the Committee on Rules 
and Administration. 

APPOINTMENT OF BARBER B. CONABLE AS A CITI- 
ZEN REGENT OF THE BOARD OF REGENTS OF 
THE SMITHSONIAN INSTITUTION 

è Mr. MOYNIHAN. Mr. President, I rise 

to introduce a joint resolution to ap- 

point Barber B. Conable, Jr., a citizen 
regent of the Smithsonian Institution. 

Senators GARN and SASSER, who sit 

with me on the Smithsonian Board of 

Regents, are cosponsors of the resolu- 

tion. Upon enactment, Mr. Conable 

would assume a seat now vacant on the 

Board. 

Barber Conable, a fellow New Yorker 
whose reputation is well known to the 
Members of this body, has a long and 
distinguished record of public service. 
As I said of him on another occasion, 
some men meet standards; others set 
them. Barber Conable has been one of 
the latter. President Bush concurred, 
calling him one of the most sane and 
able men in the U.S. Congress.” For 20 
years he represented upstate New York 
in Congress, the last 8 of which as the 
ranking Republican member of the 
Committee on Ways and Means. I 
served with him on many a conference 
committee in those years, and also on 
the National Commission on Social Se- 
curity Reform which was established in 
1981. I am sure that our esteemed Re- 
publican leader Bob Dole would join me 
in attesting to his remarkable con- 
tribution to the success of that enter- 
prise. 

After serving nearly 20 shining years 
in the Congress, he and his wife, Char- 
lotte, went to their lovely village of Al- 
exander in upstate New York, only to 
be asked by President Reagan to return 
to Washington to serve as head of the 
International Bank for Reconstruction 
and Development, the World Bank. 
which he did with equal brilliance of a 
full 5-year term. During his tenure, the 
Bank nearly doubled its capital. But 
more importantly, he redirected the 
Bank’s priorities—double the lending 
for education, greater consideration of 
the environmental impact of projects, 
and renewed emphasis on population 
control. 

It is of special import to the Board of 
Regents that Barber Conable serves as 
trustee of the National Museum of the 
American Indian and on the Inter- 
national Founders Council to raise 
funds for construction of the Indian 
Museum on the mall. He has chaired its 
development committee since October 
1990. The Indian Museum constitutes 
the largest single acquisition in the 
Smithsonian Institution’s history and 
the largest collection in existence of 
artifacts from the native peoples of the 
Western Hemisphere. His knowledge of 
the museum and its collections, and his 
study of native American culture will 
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be of inestimable value to the Board of 
Regents and the Smithsonian as a 
whole. 

I urge my colleagues to support this 
resolution, and ask unanimous consent 
that its full text be printed in the 
RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 259 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, in accordance with 
section 5581 of the Revised Statutes of the 
United States (20 U.S.C. 43), the vacancy on 
the Board of Regents of the Smithsonian In- 
stitution, in the class other than Members of 
Congress, be filled by the appointment of 
Barber B. Conable, Jr. of New York. The ap- 
pointment is for a term of six years and shall 
take effect upon the date of enactment. 


ADDITIONAL COSPONSORS 


S. 873 
At the request of Mr. BOREN, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of S. 873, a bill to amend the Internal 
Revenue Code of 1986 to clarify the 
treatment of interest income and rent- 
al expense in connection with safe har- 
bor leases involving rural electric co- 
operatives. 
s. 914 
At the request of Mr. GLENN, the 
name of the Senator from Nebraska 
(Mr. KERREY] was added as a cosponsor 
of S. 914, a bill to amend title 5, United 
States Code, to restore to Federal ci- 
vilian employees their right to partici- 
pate voluntarily, as private citizens, in 
the political processes of the Nation, to 
protect such employees from improper 
political solicitations, and for other 
purposes. 
8. 1150 
At the request of Mr. PELL, the name 
of the Senator from [Illinois [Mr. 
DIXON] was added as a cosponsor of S. 
1150, a bill to reauthorize the Higher 
Education Act of 1965, and for other 
purposes. 
S. 1423 
At the request of Mr. DODD, the name 
of the Senator from Idaho [Mr. SyMMs] 
was added as a cosponsor of S. 1423, a 
bill to amend the Securities Exchange 
Act. of 1934 with respect to limited 
partnership rollups. 
S. 1557 
At the request of Mr. LAUTENBERG, 
the name of the Senator from New Jer- 
sey [Mr. BRADLEY] was added as a co- 
sponsor of S. 1557, a bill to improve the 
implementation and enforcement of 
the Federal cleanup program. 
S. 1623 
At the request of Mr. DECONCINI, the 
name of the Senator from New Jersey 
[Mr. BRADLEY] was added as a cospon- 
sor of S. 1623, a bill to amend title 17, 
United States Code, to implement a 
royalty payment system and a serial 
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copy management system for digital 
audio recording, to prohibit certain 
copyright infringement actions, and for 
other purposes. 
S. 1731 
At the request of Mr. MCCONNELL, 
the names of the Senator from Maine 
[Mr. COHEN], the Senator from Wash- 
ington [Mr. GORTON], the Senator from 
Missouri [Mr. BOND], and the Senator 
from New Mexico [Mr. DOMENICI] were 
added as cosponsors of S. 1731, a bill to 
establish the policy of the United 
States with respect to Hong Kong after 
July 1, 1997, and for other purposes. 
S. 1966 
At the request of Mr. BIDEN, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1966, a bill to establish a national back- 
ground check procedure to ensure that 
persons working as child care providers 
do not have a criminal history of child 
abuse, to initiate the reporting of all 
State and Federal child abuse crimes, 
to establish minimum guidelines for 
States to follow in conducting back- 
ground checks and provide protection 
from inaccurate information for per- 
sons subjected to background checks, 
and for other purposes. 
S. 2028 
At the request of Mr. SPECTER, the 
names of the Senator from Hawaii [Mr. 
INOUYE], the Senator from Hawaii [Mr. 
AKAKA], the Senator from Alaska [Mr. 
STEVENS], and the Senator from Min- 
nesota [Mr. DURENBERGER] were added 
as cosponsors of S. 2028, a bill to amend 
title 38, United States Code, to improve 
and expand health care and health-care 
related services furnished to women 
veterans by the Department of Veter- 
ans Affairs. 
S. 2188 
At the request of Mr. SPECTER, the 
names of the Senator from Wisconsin 
[Mr. KASTEN], the Senator from Ala- 
bama [Mr. SHELBY], and the Senator 
from Arizona [Mr. MCCAIN] were added 
as cosponsors of S. 2188, a bill to pro- 
hibit the Secretary of Veterans Affairs 
from obligating funds available to the 
Department of Veterans Affairs to fur- 
nish health care in Department of Vet- 
erans Affairs facilities under a rural 
health care sharing program to persons 
not eligible for such care under chapter 
17 of title 38, United States Code. 
S. 2189 
At the request of Mr. DECONCINI, the 
name of the Senator from Utah [Mr. 
GARN] was added as a cosponsor of S. 
2189, a bill to amend the Internal Reve- 
nue Code of 1986 to provide a simplified 
tax on all income, and for other pur- 
poses. 
8. 2204 
At the request of Mr. DURENBERGER, 
the name of the Senator from Wyoming 
[Mr. WALLOP] was added as a cosponsor 
of S. 2204, a bill to amend title 23, Unit- 
ed States Code, to repeal the provisions 
relating to penalties with respect to 
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grants to States for safety belt and mo- 
torcycle helmet traffic safety pro- 
grams. 
8. 2207 
At the request of Mr. DODD, the name 
of the Senator from Rhode Island [Mr. 
CHAFEE] was added as a cosponsor of S. 
2207, a bill to provide for interstate 
banking and branching. 
8. 2227 
At the request of Mr. HELMS, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2227, a bill to suspend 
temporarily the duties on sumatriptan 
succinate (bulk and dosage forms). 
S. 2228 
At the request of Mr. HELMS, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2228, a bill to suspend 
temporarily the duties on ondansetron 
hydrochloride (bulk and dosage forms). 
S. 2229 
At the request of Mr. HELMS, the 
name of the Senator from North Caro- 
lina [Mr. SANFORD] was added as a co- 
sponsor of S. 2229, a bill to suspend 
temporarily the duties on cefuroxime 
axetil (bulk and dosage forms). 
SENATE JOINT RESOLUTION 236 
At the request of Mr. D’AMATO, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon- 
sor of Senate Joint Resolution 236, a 
joint resolution designating the third 
week in September 1992 as ‘‘National 
Fragrance Week”. 
SENATE JOINT RESOLUTION 243 
At the request of Mr. KASTEN, the 
names of the Senator from Montana 
[Mr. BURNS], the Senator from Utah 
(Mr. HATCH], the Senator from Virginia 
[Mr. WARNER], the Senator from Kan- 
sas [Mr. DOLE], and the Senator from 
Alabama [Mr. HEFLIN] were added as 
cosponsors of Senate Joint Resolution 
243, a joint resolution to designate the 
period commencing March 8, 1992 and 
ending on March 14, 1992, as Deaf 
Awareness Week”. 
SENATE JOINT RESOLUTION 248 
At the request of Mr. CONRAD, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from Arizona [Mr. 
DECONCINI], the Senator from Arkansas 
[Mr. BUMPERS], and the Senator from 
Alaska [Mr. STEVENS] were added as co- 
sponsors of Senate Joint Resolution 
248, a joint resolution designating Au- 
gust 7, 1992, as Battle of Guadalcanal 
Remembrance Day”. 
SENATE JOINT RESOLUTION 254 
At the request of Mr. D’AMATO, the 
names of the Senator from New Mexico 
[Mr. DOMENICI], and the Senator from 
Wyoming [Mr. WALLOP] were added as 
cosponsors of Senate Joint Resolution 
254, a joint resolution commending the 
New York Stock Exchange on the occa- 
sion of its bicentennial. 
SENATE RESOLUTION 256 
At the request of Mr. KASTEN, the 
name of the Senator from Nebraska 
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[Mr. KERREY] was added as a cosponsor 
of Senate Resolution 256, a resolution 
urging the United States Government 
to provide, expeditiously and pru- 
dently, dairy products and other hu- 
manitarian assistance to the republics 
of the former Soviet Union. 
AMENDMENT NO. 1649 
At the request of Mr. BIDEN the name 
of the Senator from Minnesota [Mr. 
WELLSTONE] was added as a cosponsor 
of amendment No. 1649 proposed to S. 
2166, a bill to reduce the Nation’s de- 
pendence on imported oil, to provide 
for the energy security of the Nation, 
and for other purposes. 
eS a Se 


SENATE CONCURRENT RESOLU- 
TION 91—RELATIVE TO SURRO- 
GATE BROADCASTING TO ASIA 


Mr. PRESSLER submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on For- 
eign Relations: 

S. Con. Res. 91 

Whereas the Foreign Relations Authoriza- 
tion Act for Fiscal Years 1992 and 1993 au- 
thorized a commission to examine the fea- 
sibility of, and propose a plan to implement 
surrogate radio broadcasting to the People’s 
Republic of China and other Asian countries 
which do not enjoy representative govern- 
ment: including the Socialist Republic of 
Vietnam, the Democratic People’s Republic 
of Korea, and the Lao Democratic Republic; 

Whereas the Report of the President's 
Task Force on United States Government 
International Broadcasting, submitted in De- 
cember, 1991, took note of Congressional in- 
terest in surrogate broadcasting to Asian na- 
tions suffering under totalitarian regimes 
and found that a great need exists for such 
service; 

Whereas almost one-third of the world’s 
population resides in Asian nations suffering 
under totalitarian regimes; 

Whereas surrogate broadcasts provide an 
invaluable service by providing news, infor- 
mation, and opinion about countries which a 
censored, suppressed indigenous press does 
not provide, and these broadcasts hasten the 
collapse of totalitarian regimes by providing 
relevant, truthful information; 

Whereas surrogate broadcasting could have 
the same positive impact on Asian nations 
suffering under totalitarian regimes; 

Whereas inexcusable delays have occurred 
in the formation of the Commission created 
by provisions of P.L. 102-138 because those 
appointees to be named by the President 
have yet to be named; 

Whereas Congress strongly supports inter- 
national broadcasting by the Voice of Amer- 
ica (VOA) and other organizations properly 
authorized broadcasting responsibilities by 
the Congress: Now, therefore, be it 

Resolved, That it is the Sense of the Con- 
gress that the Commission created in Sec- 
tion 243 of the Foreign Relations Authoriza- 
tion Act for Fiscal Years 1992 and 1993 should 
be appointed expeditiously; and be it further 

Resolved, That Commission report its rec- 
ommendations and propose a plan for imple- 
mentation to the Congress and the President 
no later than 365 days after enactment of 
P.L. 102-138 (signed by the President on Octo- 
ber 28, 1991). 


Mr. PRESSLER. Mr. President, the 
day Vaclav Havel was sworn in as the 


CONGRESSIONAL RECORD—SENATE 


President of a newly free Czecho- 
slovakia, he stopped into the offices of 
Radio Free Europe in Prague to say 
“thank you.” This simple gesture 
spoke volumes about the impact of 
Radio Free Europe, a service estab- 
lished by the United States at the 
dawn of the cold war to provide fair 
and unbiased news to the peoples of Eu- 
ropean totalitarianism. 

Radio Free Europe and its sister 
service, Radio Liberty, are known as 
surrogate services. They were created 
to provide audiences behind the Iron 
Curtain with news, information, and 
opinion about their own countries 
which a censored and restricted indige- 
nous press would not provide. They 
have done wonders. Few other U.S. 
Government endeavors can be said to 
have done as much to speed the col- 
lapse of totalitarian, Communist re- 
gimes in Europe. 

Today the world is a vastly changed 
place. This generation of children will 
not grow up in fear of nuclear war with 
the Soviet Union and its European sat- 
ellites. Yet almost one-third of the 
world’s population still live under re- 
pressive, totalitarian regimes like 
those the people of Eastern Europe ex- 
perienced until recently. 

I am speaking of the Governments of 
China, Laos, Vietnam, and North 
Korea. The people of these nations do 
not have access to factual and unbiased 
information about their own countries 
and the rest of the world because the 
Governments of these nations manipu- 
late and control the indigenous press 
to serve their own ends. The United 
States filled this information void for 
Eastern Europe and the Soviet Union. 
Yet no effort has been made to provide 
the people of China, Laos, Vietnam, 
and North Korea—people still without 
the personal liberty the Eastern Euro- 
peans are now discovering—the same 
factual radio broadcasts to which their 
European counterparts had access. 

Is it not logical that we make every 
effort to help them realize the dreams 
symbolized by the makeshift Lady Lib- 
erty which was assembled and then 
smashed in Tiananmen Square in 1989? 
The dream is about freedom and lib- 
erty. Surrogate broadcasting could do 
so much to encourage democratic 
forces within these countries. 

We are currently broadcasting to 
China, and several countries of South- 
east Asia. However, this service does 
not provide the kind of information 
which made such a difference in Eu- 
rope. I am speaking of the Voice of 
America, a fine and important service 
in its own right. VOA provides inter- 
national news and features aimed at 
spreading an understanding of the 
United States and the American way of 
life. However, it does not provide the 
alternative to the state-run, highly 
censored press of China, Vietnam, 
North Korea, and Laos that could be 
provided by surrogate broadcasting. 
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The Senate Foreign Relations Com- 
mittee addressed this critical need for 
surrogate broadcasting to Asia in the 
1992-93 Foreign Relations Authoriza- 
tion Act. The committee proposed, and 
the Congress approved, a commission 
to study the feasibility of broadcasting 
to China and to make recommenda- 
tions for the implementation of such a 
system. 

Delays have occurred, and the com- 
mission has not been fully assembled 
or begun its work. These delays are in- 
excusable. The people of these nations 
suffer every day under totalitarian re- 
gimes. The United States should move 
swiftly to bring them the same radio 
broadcasts which gave so much impor- 
tant information to the people of East- 
ern Europe. 

The resolution I am introducing 
today could help to speed the process. 
It encourages the appointment of all 
the commission members, and asks the 
commission to report its findings with- 
in 1 year. It is time to stand up and be 
counted as a supporter of freedom. 

The radio broadcasts to Europe and 
the Soviet Union did so much to expe- 
dite the cause of freedom. We have the 
chance to do the same for the op- 
pressed peoples of Asia. 

We have a proven formula in surro- 
gate broadcasting. In fact, the Foreign 
Minister of Estonia has nominated 
Radio Free Europe/Radio Liberty for 
the Nobel Peace Prize. Let us today re- 
solve to bring the message of freedom 
to the peoples of China, Vietnam, Laos, 
and North Korea through surrogate 
broadcasts. 


SENATE CONCURRENT RESOLU- 
TION 92—RELATIVE TO THE SAN 
ANTONIO SUMMIT ON TRADE IN 
ILLICIT DRUGS 


Mr. GRAMM (for himself and Mr. 
BENTSEN) submitted the following con- 
current resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. Con. RES. 92 

Whereas drug abuse and drug-related crime 
remain among the gravest social ills con- 
fronting the United States; 

Whereas significant progress has been 
made in reducing over all drug use, espe- 
cially drug use among young people, as 
shown by such diverse statistical sources as 
the National Household Survey, the Drug 
Abuse Warning Network, and the High 
School Senior Survey; 

Whereas much work remains to be done to 
reduce the number of addicted drug users, es- 
pecially drug users addicted to cocaine; 

Whereas, under the President's National 
Drug Control Strategy, interrupting the flow 
of cocaine into the United States is essential 
to reducing cocaine use; 

Whereas cooperation among the United 
States, the Andean Strategy nations, and 
Mexico on such diverse issues as control of 
precursor chemicals, port control, aerial 
interdiction, and investigation and prosecu- 
tion of money laundering is necessary for an 
effective strategy on reducing the drug sup- 
ply; 


2842 


Whereas the Cartagena Summit, in which 
the leaders of the United States, Colombia, 
Bolivia, and Peru participated 2 years ago, 
resulted in progress toward the participants’ 
common goal of stopping the cocaine trade; 
and 

Whereas another summit of the leaders of 
the United States, Colombia, Bolivia, and 
Peru, joined by the leaders of Ecuador, Ven- 
ezuela, and Mexico, will be held in San Anto- 
nio, Texas, on February 26 and 27, 1992: Now, 
therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the President should 
build upon the success of the Cartagena 
Summit and use the upcoming San Antonio 
Summit— 

(1) to reaffirm the mutual commitment of 
the participating countries to halting the 
international cocaine trade; 

(2) to continue assisting the Andean Strat- 
egy nations in their efforts to curtail cocaine 
production; 

(3) to encourage cooperation among the 
participating countries in dismantling drug 
trafficking cartels and arresting and incar- 
cerating major traffickers; 

(4) to strengthen the legitimate economies 
of the Andean Strategy nations through 
trade incentives and other assistance; and 

(5) to motivate the participating countries, 
all of which are victims of drug use, to re- 
duce consumption of illicit drugs within 
their borders, and thus remove the incen- 
tives for the existence of the drug trade. 


SENATE RESOLUTION 259—REL- 
ATIVE TO PROMOTING GOOD- 
WILL BETWEEN THE UNITED 
STATES AND THE COMMON- 
WEALTH OF INDEPENDENT 
STATES 


Mr. MCCONNELL submitted the fol- 
lowing resolution; which was referred 
to the Committee on Foreign Rela- 
tions: 

S. RES. 259 


Whereas the United States provided hu- 
manitarian assistance to the Soviet Union 
and its peoples during the 1920s that fed 
more than 80 million men, women, and chil- 
dren, and prevented more than 10 million So- 
viet deaths from starvation; 

Whereas the Commonwealth of Independ- 
ent States, comprised of the former Soviet 
republics (other than the Baltic states and 
Georgia), was formed following the collapse 
of the Soviet Union; and 

Whereas the United States is currently 
providing humanitarian assistance to the 
Commonwealth of Independent States in 
order to (1) protect human life; (2) promote 
democracy and free market economies; and 
(3) secure Soviet nuclear arsenals and tech- 
nology from proliferation: Now, therefore, be 
it 

Resolved, That it is the sense of the Senate 
that, in exchange for United States foreign 
assistance, the appropriate agencies, organi- 
zations, and officials of the constituent re- 
publics of the Commonwealth of Independent 
States should fully cooperate with appro- 
priate United States governmental agencies 
to provide any and all information on Ed- 
ward Lee Howard and Felix S. Bloch and 
other United States citizens suspected or 
convicted of espionage against the United 
States. 


èe Mr. McCONNELL. Mr. President, 
Secretary Baker recently testified be- 
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fore the Senate Foreign Relations 
Committee on United States assistance 
to the former Soviet Union. His com- 
ments on the importance of this aid are 
shared by many in Congress, including 
myself. 

Last month, I read in the Washington 
Post an article which detailed Amer- 
ican assistance to the Soviet Union in 
the early 1920’s. Tons of food and medi- 
cal supplies were delivered to that 
country in response to a poor wheat 
crop and ineffective distribution sys- 
tems. It is estimated our aid saved mil- 
lions of Soviet lives. 

Some things haven’t changed in 
seven decades, Mr. President. Once 
again, American food and medical sup- 
plies are being sent to that region. 
Once again, the generosity and compas- 
sion of our country is being dem- 
onstrated. 

The resolution I offer today expresses 
the sense of the Senate that in return 
for United States assistance, the Com- 
monwealth of Independent States [CIS] 
should fully cooperate with United 
States intelligence agencies to provide 
information on any and all Americans 
suspected or convicted of committing 
treason against the United States. 

It is interesting to note that in ex- 
tending aid to the Soviets in the 1920's, 
President Harding requested—and re- 
ceived—the release of American sol- 
diers taken prisoner shortly after 
World War I. Russia revealed that dire 
economic conditions could dictate co- 
operation with America. 

The resolution specifically mentions 
two ongoing investigations the Federal 
Bureau of Investigation [FBI] is con- 
ducting. Edward Lee Howard, a former 
Central Intelligence Agency employee, 
and Felix S. Bloch, a former State De- 
partment official, are suspected of pro- 
viding Soviet intelligence authorities 
with United States national secrets 
during the 1980’s. With the CIS’s co- 
operation, we can close these cases and 
resolve doubts about treason against 
the United States. 

Mr. President, the former head of the 
FBI’s intelligence division expressed 
this very idea shortly before his death 
in September 1991. Thomas E. 
DuHadway remarked to the Los Ange- 
les Times: 

If [the Soviets) want this massive aid—and 
I'm not saying we shouldn't give it to them 
there are reasonable guid pro quos that peo- 
ple would ask for, and I don’t think [infor- 
mation on Howard and Bloch] are unreason- 
able at all. 

I should point out that this legisla- 
tion will not delay or condition United 
States assistance to the former Soviet 
Union. However, a unique opportunity 
exists for the Senate to express its sup- 
port of continued cooperation with the 
CIS while making clear our concerns 
with the outstanding cases against Ed- 
ward Lee Howard and Felix S. Bloch. I 
ask my colleagues what better a test of 
cooperation and goodwill for the CIS 
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than to gauge their willingness to pro- 
vide information on individuals con- 
victed or suspected of spying against 
our country. 

I urge my colleagues to support this 
bill.e 


AMENDMENTS SUBMITTED 


HIGHER EDUCATION ACT 
AMENDMENTS 


SPECTER (AND OTHERS) 
AMENDMENT NO. 1652 


Mr. SPECTER (for himself, Mr. SHEL- 
BY, Mr. MCCAIN, and Mr. DECONCINI) 
submitted an amendment intended to 
be proposed by them to the bill (S. 1150) 
to reauthorize the Higher Education 
Act of 1965, and for other purposes, as 
follows: 


On page 607, below line 18, add the follow- 
ing new title: 
TITLE XVI—MISCELLANEOUS 
SEC, 1601, PROHIBITIONS RELATING TO THE PRO- 
VISION OF CERTAIN HEALTH CARE 
UNDER SHARING PROGRAM. 

(a) PROHIBITION.—Notwithstanding section 
8153 of title 38, United States Code, or any 
other provision of law, the Secretary of Vet- 
erans Affairs may not furnish, and funds ap- 
propriated or otherwise made available to 
the Department of Veterans Affairs (includ- 
ing funds paid to the Department by the De- 
partment of Health and Human Services) 
may not be used by the Secretary to furnish, 
hospital care or medical services under the 
program referred to in subsection (b) to any 
person who is not eligible to be furnished 
such care or services under chapter 17 of title 
38, United States Code. 

(b) COVERED PROGRAM.—The prohibition re- 
ferred to in subsection (a) applies to the 
demonstration project for the furnishing of 
health care in certain rural facilities of the 
Department entered into between the Sec- 
retary and the Secretary of Health and 
Human Services that is commonly known as 
the Rural Health Care Initiative. 

In section 1(b), amend the table of contents 
by adding after the item relating to section 
1506 the following new matter: 

TITLE XVI—MISCELLANEOUS 
Sec. 1601. Prohibitions relating to the provi- 
sion of certain health care 
under sharing program. 


HELMS AMENDMENT NO. 1653 


Mr. HELMS proposed an amendment 
to the bill S. 1150, supra, as follows: 

At the appropriate place, insert the follow- 

ing: 

Sec. . PROHIBITION ON CERTAIN USES OF FUND- 
ING. 

Part G of the Drug-Free Schools and Com- 
munities Act of 1986 (20 U.S.C. 3231 et seq.) is 
amended by inserting at the end the follow- 
ing new section: 

“SEC. 5194. PROHIBITION ON CERTAIN USES OF 
FUNDING. 

(a) PROHIBITION.—None of the funds au- 
thorized to be appropriated by this title may 
be used by any recipient of funds under this 
title to pay for homosexual support or edu- 
cation services, or to promote or encourage, 
either directly or indirectly, intravenous 
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drug abuse or homosexual, bisexual, or het- 
erosexual sexual activity, whether pre- 
marital or extramarital. No youth shall be 
deemed at risk of substance abuse solely on 
the basis of the youth’s homosexuality. 


FORD (AND McCONNELL) 
AMENDMENT NO. 1654 


Mr. FORD (for himself and Mr. 
MCCONNELL) proposed an amendment 
to the bill S. 1150, supra, as follows: 


On page 197, strike lines 6 through 22, and 
insert in lieu thereof the following: 

(2) by striking out subparagraph (C) of sub- 
section (d)(1) and inserting in lieu thereof 
the following new subparagraph: 

“(CXi) to buy, sell, hold, insure, under- 
write, and otherwise deal in obligations is- 
sued for the purpose of financing or refinanc- 
ing the construction, reconstruction, renova- 
tion, improvement or purchase (including 
the underlying property) of— 

J educational and training facilities; 

“(I1)(aa) housing for students and faculties; 

(II) academic, research, and library fa- 
cilities including the acquisition of library 
materials; and 

( IV) related equipment, instrumentation, 
and furnishings; except that not more than 
30 percent of the value of transactions en- 
tered into under this clause shall involve 
transactions solely of the type described in 
subclause (II);“'; 


DOLE AMENDMENT NOS. 1655 
THROUGH 1658 


Mr. DOLE proposed four amendments 
to the bill S. 1150, supra, as follows: 
AMENDMENT NO. 1655 


On page 564, strike lines 8 and 9 and insert 
the following: by adding at the end the fol- 
lowing new subsections: 

(J) DISABILITY.—The term ‘disability’ has 
the meaning given the term in section 3(2) of 
the Americans with Disabilities Act of 1990 
(42 U.S.C. 12102(2)). 

“(j) STATE HIGHER EDUCATION AGENCY.— 
The term 


AMENDMENT NO. 1656 


On page 561, between lines 3 and 4, insert 
the following: 

(130A) Problems faced by individuals 
with disabilities regarding accessibility to 
institutions of higher education and other 
public and private community facilities. 

„B) Amelioration of existing attitudinal 
barriers that prevent full inclusion by indi- 
viduals with disabilities with their commu- 
nity. 


AMENDMENT NO. 1657 


Beginning on page 241, strike line 20 and 
all that follows through page 242, line 3, and 
insert the following: 

(a) IN GENERAL.—Section 472 of the Act (20 
U.S.C, 108711) is amended— 

(1) in the matter preceding paragraph (1) 
by inserting ‘‘(a) DEFINITION OF COST OF AT- 
TENDANCE.—” before For the purpose”; 

(2) in subsection (a) (as so designated by 
paragraph (1))— 

(A) in the matter preceding paragraph (1) 
by striking “except for subpart 1 of part A 
and”; 

(B) in paragraph (6), by striking “in an 
academic program which normally includes 
a formal program of study abroad” and in- 
serting in a program of study abroad ap- 
proved for credit by the student’s home in- 
stitution”; and 
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(C) in paragraph (8)— 

(i) by striking “handicapped student” and 
inserting student with a disability”; and 

(ii) by inserting personal assistance,” 
after service.“ and 

(3) by adding at the end the following new 
subsection: 

(b) DEFINITION OF PERSONAL ASSIST- 
ANCE.—As used in subsection (a), the term 
‘personal assistance’ means assistance by a 
person to an individual with tasks that the 
individual would typically do if the individ- 
ual did not have a disability and that are 
necessary to enable the individual with a dis- 
ability to participate fully in postsecondary 
opportunities, including assisting the indi- 
vidual with major life activities.“. 

AMENDMENT NO. 1658 

On page 396, between lines 2 and 3, insert 
the following: 

"Subpart 3—Faculty Development Grants 
“SEC, 567. TRAINING GRANTS, 

(a) GRANTS AUTHORIZED.—The Secretary 
is authorized to award grants to institutions 
of higher education to enable such institu- 
tions to— 

“(1) develop model program that provide 
training to secondary school faculty to pre- 
pare students with disabilities for post- 
secondary educational opportunities; and 

(2) establish program of faculty develop- 
ment for faculty who teach in an institution 
of higher education to prepare such faculty 
for the enrollment of students with disabil- 
ities at such institution. 

„) USE OF GRANTS.—The grants described 
in subsection (a) may be used to— 

J) provide scholarships, including sti- 
pends and allowances, to faculty described in 
paragraph (1) or (2) of subsection (a); 

(2) develop materials and inservice pro- 
grams to assist such faculty in making the 
curriculum at an institution of higher edu- 
cation accessible to students with disabil- 
ities; and 

(3) provide funds to support the release of 
such faculty from teaching assignments for 
the purpose of educating such faculty regard- 
ing the needs of students with disabilities. 

(o) SPECIAL RULES.—The Secretary shall 
ensure that grants awarded under subsection 
(a)(1) are used for programs that are in com- 
pliance with State and professionally recog- 
nized standards for the training of special 
education personnel. 

„d) APPLICATION.—Each institution of 
higher education desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner and 
accompanied by such information as the Sec- 
retary may reasonably require. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subpart $15,000,000 for fiscal 
year 1993 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 


LAUTENBERG (AND LEAHY) 
AMENDMENT NO. 1659 


Mr. LAUTENBERG (for himself and 
Mr. LEAHY) proposed an amendment to 
the bill S. 1150, supra, as follows: 

At the end of the bill, add the following 
new titles: 

TITLE XVI—NATIONAL COMMISSION ON 
THE COST OF HIGHER EDUCATION 
SEC. 1601. ESTABLISHMENT OF COMMISSION. 

There is established a Commission to be 
known as the “National Commission on the 
Cost of Higher Education” (hereafter in this 
title referred to as the Commission“). 
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SEC. 1602, MEMBERSHIP OF COMMISSION. 

(a) APPOINTMENT.—The Commission shall 
be composed of 12 members as follows: 

(1) Four citizens of the United States ap- 
pointed by the President. 

(2) Two Senators appointed by the Major- 
ity Leader of the Senate, of which— 

(A) one shall be a member of the Commit- 
tee on Labor and Human Resources of the 
Senate; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the Senate. 

(3) Two Senators appointed by the Major- 
ity Leader of the Senate, of which— 

(A) one shall be a member of the Commit- 
tee on Labor and Human Resources of the 
Senate; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the Senate. 

(4) Two Members of the House of Rep- 
resentatives appointed by the Speaker of the 
House of Representatives, of which— 

(A) one shall be a member of the Commit- 
tee on Education and Labor of the House of 
Representatives; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the House of Rep- 
resentatives. 

(5) Two Members of the House of Rep- 
resentatives appointed by the Majority Lead- 
er of the House of Representatives, of 
which— 

(A) one shall be a member of the Commit- 
tee on Education and Labor of the House of 
Representatives; and 

(B) one shall be a member of the Commit- 
tee on Appropriations of the House of Rep- 
resentatives. 

(b) ADDITIONAL QUALIFICATIONS.— 

(1) PRESIDENTIAL APPOINTEES.—An individ- 
ual appointed under subsection (a)(2) may 
not be an officer of an employee of the Exec- 
utive Branch. 

(2) CITIZENS.—Individuals who are not 
Members of the Congress and are appointed 
under paragraphs (3) through (6) of sub- 
section (a) shall be individuals who— 

(A) have extensive knowledge of higher 
education and its financing and who are 
leaders of the education community, distin- 
guished academics, State or local govern- 
ment officials, students, parents of college 
students, members of the business commu- 
nity, or other individuals with distinctive 
qualifications or experience; and 

(B) are not officers or employees of the 
United States. 

(c) CHAIRPERSON AND VICE CHAIRPERSON.— 
The members of the Commission shall elect 
a Chairman and a Vice Chairperson. In the 
absence of the Chairperson, the Vice Chair- 
person will assume the duties of the Chair- 
person. 

(d) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum 
for the transaction of business. 

(e) APPOINTMENTS.—All appointments 
under subsection (a) shall be made within 3 
months after the date of enactment of this 
Act. 

(£) VoTING.—Each member of the Commis- 
sion shall be entitled to one vote, which 
shall be equal to the vote of every other 
member of the Commission. 

(g) VACANCIES.—Any vacancy on the Com- 
mission shall not affect its powers, but shall 
be filled in the manner in which the original 
appointment was made. 

(h) PROHIBITION OF ADDITIONAL PAY.—Mem- 
bers of the Commission shall receive no addi- 
tional pay, allowances, or benefits by reason 
of their service on the Commission. Members 
appointed from among private citizens of the 
United States may be allowed travel ex- 
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penses, including per diem, in lieu of subsist- 
ence, as authorized by law for persons serv- 
ing intermittently in the government service 
to the extent funds are available for such ex- 
penses. 

SEC, 1603. FUNCTIONS OF COMMISSION. 

(A) SPECIFIC FINDINGS AND RECOMMENDA- 
TIONS.—The Commission shall study and 
make findings and specific recommendations 
regarding the following: 

(1) The increase in tuition costs compared 
with other commodities and services as well 
as methods of reducing increased tuition 
costs. 

(2) Trends in college and university admin- 
istrative costs as well as other costs and 
means of reducing such increased costs. 

(3) The development of a standardized an- 
nual report that colleges and universities 
shall distribute which details the adminis- 
trative costs, instructional costs and capital 
costs of such colleges and universities in 
order to carry out section 1701. 

(4) The extent to which Federal, State and 
local regulations contribute to increased tui- 
tion costs and the increase in the cost of 
higher education. 

(5) The establishment of a mechanism for a 
more timely and widespread distribution of 
data on tuition trends and other costs of op- 
erating colleges and universities. 

(6) The extent to which the lack of student 
financial assistance programs has contrib- 
uted to increased tuition costs. 

(7) Other related topics determined to be 
appropriate by the Commission. 

(b) FINAL RRFORT.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the Commission shall submit to the Presi- 
dent and to the Congress not later than Sep- 
tember 1, 1994, a report which shall contain a 
detailed statement of the findings and con- 
clusions of the Commission, including the 
Commission's recommendations for adminis- 
trative and legislative action that the Com- 
mission considers advisable. 

(2) MAJORITY VOTE REQUIRED FOR REC- 
OMMENDATIONS.—Any recommendation de- 
scribed in paragraph (1) shall be made by the 
Commission to the President and to the Con- 
gress only if such recommendation is adopt- 
ed by a majority vote of the members of the 
Commission who are present and voting. 

SEC. 1604. POWERS OF COMMISSION. 

(a) HEARINGS.—The Commission may, for 
the purpose of carrying out this title, hold 
such hearings and sit and act at such times 
and places, as the Commission may find ad- 
visable. 

(b) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish the Commis- 
sion’s procedures and to govern the manner 
of the Commission’s operations, organiza- 
tion, and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Commission may re- 
quest from the head of any Federal agency or 
instrumentality such information as the 
Commissioin may require for the purpose of 
this title. Each such agency or instrumental- 
ity shall, to the extent permitted by law and 
subject to the exceptions set forth in section 
552 of title 5, United States Code (commonly 
referred to as the Freedom of Information 
Act), furnish such information to the Com- 
mission, upon request made by the Chair- 
person of the Commission. 

(2) FACILITIES AND SERVICES, PERSONNEL DE- 
TAIL AUTHORIZED.—Upon request of the 
Chairperson of the Commission, the head of 
any Federal agency or instrumentality shall, 
to the extent possible and subject to the dis- 
cretion of such head— 
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(A) make any of the facilities and services 
of such agency or instrumentality available 
to the Commission; and 

(B) detail any of the personnel of such 
agency or instrumentality to the Commis- 
sion, on a nonreimbursable basis, to assist 
the Commission in carrying out the Commis- 
sion's duties under this title, except that any 
expenses of the Commission incurred under 
this subparagraph shall be subject to the 
limitation on total expenses set forth in sec- 
tion 1605(b). 

(d) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(e) CONTRACTING.—The Commission, to 
such extent and in such amounts as are pro- 
vided in appropriation Acts, may enter into 
contracts with State agencies, private firms, 
institutions, and individuals for the purpose 
of conducting research or surveys necessary 
to enable the Commission to discharge the 
Commission's duties under this title, subject 
to the limitation on total expenses set forth 
in section 1605(b). 

(f) STAFF.—Subject to such rules and regu- 
lations as may be adopted by the Commis- 
sion, the Chairperson of the Commission 
(subject to the limitation on total expenses 
set forth in section 1605(b)) shall have the 
power to appoint, terminate, and fix the 
compensation (without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of such 
title, or of any other provision, or of any 
other provision of law, relating to the num- 
ber, classification, and General Schedule 
rates) of an Executive Director, and of such 
additional staff as the Chairperson deems ad- 
visable to assist the Commission, at rates 
not to exceed a rate equal to the maximum 
rate for level IV of the Executive Schedule 
under section 5332 of such title. 

(g) ADVISORY COMMITTEE.—The Commis- 
sion shall be considered an advisory commit- 
tee within the meaning of the Federal Advi- 
sory Committee Act (5 U.S.C. App.) and shall 
be independent from the Executive Branch. 
SEC. 1605. EXPENSES OF COMMISSION. 

(a) IN GENERAL.—Any expenses of the Com- 
mission shall be paid from such funds as may 
be available to the Secretary of the Treas- 


ury. 

(b) LIMITATION.—The total expenses of the 
Commission shall not exceed $2,000,000. 

(c) GAO AupiT.—Prior to the termination 
of the Commission pursuant to section 1606, 
the Comptroller General of the United States 
shall conduct an audit of the financial books 
and records of the Commission to determine 
that the limitation on expenses has been 
met, and shall include the Comptroller Gen- 
eral's determination in an opinion to be in- 
cluded in the report of the Commission. 

SEC. 1606. TERMINATION OF COMMISSION. 

The Commission shall cease to exist on the 
date that is 90 days after the date on which 
the Commission submits its report. 

TITLE XVII—AMENDMENTS TO THE 
HIGHER EDUCATION ACT OF 1965 
SEC. 1701. DISCLOSURE OF TUITION, ADMINIS- 
TRATIVE COSTS, INSTRUCTIONAL 
COSTS AND CAPITAL COSTS. 

(a) DISCLOSURE REQUIREMENTS.—Section 
485 of the Higher Education Act of 1965 (20 
U.S.C. 1092) is amended by adding at the end 
thereof the following new subsection: 

g) DISCLOSURE OF PARENT/STUDENT RIGHT 
TO KNOW STATISTICS.—(1) Each eligible insti- 
tution participating in any program under 
this Act shall collect information with re- 
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spect to administrative costs, instructional 
costs and capital costs, and annually pre- 
pare, publish, and distribute, through appro- 
priate publications or mailings, to all cur- 
rent students, and to any applicant for en- 
rollment or upon request, members of the 
public, an annual report on such costs. 

(2) Upon the request of the Secretary, 
each institution participating in any pro- 
gram under this Act shall submit to the Sec- 
retary a copy of the report required to be 
made available under paragraph (1). The Sec- 
retary shall review such reports and shall re- 
port to the Committee on Education and 
Labor and the Committee on Appropriations 
of the House of Representatives, and the 
Committee on Labor and Human Resources 
and Committee on Appropriations of the 
Senate on the content of such reports, 

(3) The Secretary, after receiving rec- 
ommendations from the Commission, shall 
solicit public comment and promulgate rules 
to implement this subsection. 

(4) Nothing in this subsection shall be 
construed to authorize the Secretary to re- 
quire particular policies, procedures, or prac- 
tices by institutions of higher education 
with respect to tuition costs, administrative 


costs, instructional costs, and capital 

costs. 

SEC. 1702. PROGRAM PARTICIPATION AGREE- 
MENT REQUIREMENTS, 


(a) IN GENERAL.—Subsection (a) of section 
487 of the Higher Education Act of 1965 (20 
U.S.C. 1094(a)) is amended by adding 8 the 
end thereof the following new paragraph 

13) The institution has complied with the 
disclosure requirements of section 485(g).”’ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive 90 days after the issuance of the regula- 
tions described in section 485(g¢)(3) of the 
Higher Education Act of 1965. 

TITLE XVUI—RESOURCE SHARING 
GRANTS 
SEC. 1801. RESOURCE SHARING GRANTS. 

(a) GRANTS AUTHORIZED.— 

(1) IN GENERAL.—The Secretary is author- 
ized to award grants, on a competitive basis, 
to States, local governments, or consortia of 
universities and colleges to enable such 
States, local governments or consortia 
thereof to establish resource sharing plans 
that are designed to— 

(A) prevent unnecessary duplication of ex- 
isting resources. 

(B) reduce the long-term cost of tuition at 
colleges and universities; and 

(C) establish cost containment mecha- 
nisms for the costs described in subpara- 
graph (A). 

(2) GRANT DISTRIBUTION.—The Secretary 
shall award at least 5 grants pursuant to 
paragraph (1) to at least 5 different States or 
consortia thereof. 

(b) USE OF FuNDS.—Funds shall be used to 
carry out the plans described in this section. 

(c) APPLICATION.—Each State or consor- 
tium thereof desiring a grant under this sec- 
tion shall submit an application to the Sec- 
retary at such time, in such manner and ac- 
companied by such information as the Sec- 
retary may reasonably require. 

(d) DEFINITIONS.—For the purpose of this 
section— 

(1) the term Secretary“ means the Sec- 
retary of Education; and 

(2) the term “State” means each of the 50 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, American Samoa, Guam, the Com- 
monwealth of the Northern Mariana Islands, 
the Federated States of Micronesia, and the 
Republic of Palau (until the Compact of Free 
Association is ratified). 
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(e) AUTHORIZATION OF APPROPRIATIONS,— 
There are authorized to be appropriated 
$15,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years thereafter to carry out 
this section. 


DECONCINI AMENDMENTS NOS. 1660 
AND 1661 


Mr. PELL (for Mr. DECONCINI) pro- 
posed two amendments to the bill S. 
1150, supra, as follows: 

AMENDMENT NO, 1660 


Beginning on page 332 of the Committee 
amendment, strike line 23 and all that fol- 
lows through page 333, line 2, and insert the 
following: 

‘“(5)(A) establish requirements for the 
maintenance by an institution of higher edu- 
cation of sufficient cash reserves to ensure 
repayment of any required refunds; and 

) provide for a process under which the 
Secretary shall exempt an institution of 
higher education from the requirements de- 
scribed in subparagraph (A) if the Secretary 
determines that the institution— 

“(i) is located in a State that has a tuition 
recovery fund such that the institution 
meets the requirements of subparagraph (A); 

() contributes to the fund; and 

(ii!) otherwise has legal authority to op- 
erate within the State; and 


AMENDMENT NO. 1661 


On page 299, line 24, insert (a) IN GEN- 
ERAL.—”’ before “Subsection”. 

On page 303, between lines 16 and 17, insert 
the following: 

(b) CONSTRUCTION.—Section 487 of the Act, 
as amended by subsection (a), is further 
amended by adding at the end the following: 

(e) CONSTRUCTION.—Nothing in the 
amendments made by the Higher Education 
Amendments of 1991 shall be construed to 
prohibit an institution from recording, at 
the cost of the institution, a hearing referred 
to in subsection (b)(2), subsection (c)(1)(D), 
or subparagraph (A) or (B)(i) of subsection 
(c)(2), of section 487 to create a record of the 
hearing. The Secretary shall allow the insti- 
tution to use any reasonable means, includ- 
ing stenographers, of recording the hear- 
ing.”. 


KASSEBAUM (AND HATCH) 
AMENDMENT NO. 1662 


Mr. PELL (for Mrs. KASSEBAUM, for 
herself and Mr. HATCH) proposed an 
amendment to the bill S. 1150, supra, as 
follows: 

On page 11, strike the item relating to sec- 
tion 311. 

On page 11, redesignate the items relating 
to sections 312 through 314 as the items re- 
lating to sections 311 through 313. 

On page 53, strike lines 5 through 14. 

On page 53, line 15, strike 312“ and insert 
311. 

On page 53, line 18, strike 313“ and insert 
“op? 

On page 53, line 23, strike 314 and insert 
313", 

On page 83, line 17, strike The“ and insert 
(A) Except as provided in subparagraph (B). 
the“. 

On page 83, between lines 22 and 23, insert 
the following: 

„B) SPECIAL RULE.—The Secretary is not 
required to provide assistance to a program 
otherwise eligible for assistance under this 
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subpart pursuant to subparagraph (A), if the 
Secretary is in receipt of evidence indicating 
that such program has involved the fraudu- 
lent use of funds under this subpart. 

On page 84, line 6, strike “10” and insert 
ug”, 

On page 84, line 16, strike “10” and insert 
p 

On page 192, line 3, insert “, except that in 
no case shall this paragraph apply to any 
borrower whose loan has been discharged 
through an action in bankruptcy” before the 
period. 


GRAHAM AMENDMENT NO. 1663 


Mr. PELL (for Mr. GRAHAM) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 585, line 7, strike and“. 

On page 585, line 12, strike the period and 
insert a semicolon and “and”. 

On page 585, between lines 12 and 13, insert 
the following: 

(E) identify the reasons for which partici- 
pants in the program have chosen to take 
part in such program; and 

„F) identify other areas of community 
service or employment which may serve as 
appropriate methods of loan repayment. 


MITCHELL AMENDMENT NO. 1664 


Mr. PELL (for Mr. MITCHELL) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 


On page 596, between lines 10 and 11, insert 
the following: 
SEC. 1302. NATIONAL COMMISSION 
PENDENT EDUCATION. 
Title XIII of the Higher Education Amend- 
ments of 1986 is amended by adding at the 
end the following new part: 
“PART J—NATIONAL COMMISSION ON 
INDEPENDENT EDUCATION 


“SEC, 1391. SHORT TITLE. 

“This part may be cited as the ‘National 
Independent Colleges and Universities Dis- 
covery Act’. 

“SEC. 1392. FINDINGS. 

“The Congress finds that— 

(Ii) the quality and scope of higher edu- 
cation in our Nation is without argument 
the finest in the world, and a distinguishing 
feature of our Nation’s system of higher edu- 
cation is its strong and diverse nonprofit 
independent sector; 

*(2) independent colleges and universities 
are as diverse as the Nation itself and in- 
clude traditional liberal arts institutions, 
major research universities, church- and 
faith-related colleges, colleges and univer- 
sities primarily attended by minorities, 
women's colleges, junior colleges, and 
schools of law, medicine, engineering, busi- 
ness and other professions; 

*(3) the diversity of independent colleges 
and universities offers students a choice in 
the type of educational experience that will 
best serve such students’ interests, needs and 
aspirations; 

“(4) independent colleges and universities 
enroll 21 percent of all students in the Unit- 
ed States, award 33 percent of all bachelor’s 
degrees in the United States, 42 percent of 
all such master’s degrees, 36 percent of all 
such doctoral degrees, and 59 percent of all 
such professional degrees; 

(5) a majority of all undergraduate stu- 
dents attending independent colleges and 
universities receive some form of financial 
assistance, and such independent colleges 
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and universities provide such financial as- 
sistance from their own resources; 

66) independent colleges and universities 
are deeply involved in hundreds of partner- 
ships with elementary and secondary 
schools, and such partnerships are largely 
funded by such colleges and universities; 

“(7) independent colleges and universities 
have been an extraordinary example of pri- 
vate-public partnerships, with such colleges 
and universities operating in the public in- 
terest to provide a public good; 

“(8) less than 20 percent of the revenue of 
independent colleges and universities comes 
from governmental funds, most of which is 
in the form of Federal and State financial 
aid; 

““(9) decreases in Federal and State support 
for student financial aid programs has placed 
at risk the option of choosing an independ- 
ent college or university for an increasing 
number of students; 

“(10) whereas at the turn of the twentieth 
century 80 percent of the students enrolled 
in higher education in the United States 
were enrolled in independent colleges and 
universities, such percentage has now de- 
clined to 21 percent, and further erosions 
place at risk the option of choosing an inde- 
pendent college or university for students 
and parents; and 

(11) the entire sector of independent col- 
leges and universities and the important 
contributions such sector makes to our Na- 
tion is at risk and deserves national policy 
attention. 

“SEC. 1393. PURPOSE. 

“It is the purpose of this part to establish 
a National Commission on Independent High- 
er Education. 

“SEC. 1394. NATIONAL COMMISSION ON INDE- 
PENDENT HIGHER EDUCATION, 

(a) ESTABLISHMENT.—There is established 
as an independent agency in the executive 
branch a commission to be known as the Na- 
tional Commission on Independent Higher 
Education (hereafter in this Act referred to 
as the ‘Commission’). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall 
be composed of 9 members, 3 of whom shall 
be appointed by the President, 3 of whom 
shall be appointed by the Speaker of the 
House of Representatives, and 3 of whom 
shall be appointed by the Majority Leader of 
the Senate. 

02) EXPERTISE REQUIREMENT.—The mem- 
bers of the Commission shall consist of indi- 
viduals with expertise and experience in 
independent higher education, including ex- 
pertise in national tax policy, individuals 
with expertise in State higher education fi- 
nance, individuals with expertise in Federal 
financial aid programs, individuals with ex- 
pertise in issues of student and faculty diver- 
sity, and individuals with expertise in grad- 
uate education and research. 

(3) DATE.—The members of the Commis- 
sion shall be appointed not later than 6 
months after the date of enactment of this 
Act. 

„e) PERIOD OF APPOINTMENT; VACANCIES.— 
Members of the Commission shall be ap- 
pointed for the life of the Commission. Any 
vacancy in the Commission shall not affect 
its powers, but shall be filled in the same 
manner as the original appointment. 

(d) MEETINGS.—The Commission shall 
meet at the call of the Chairman. 

“(e) QUORUM.—Six of the members of the 
Commission shall constitute a quorum, but a 
lesser number of members may hold hear- 
ings. 

( CHAIRMAN.—The Commission shall se- 
lect a Chairman from among its members. 
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“SEC, 1395. DUTIES OF THE COMMISSION. 

The Commission shall— 

i) develop a factual base for understand- 
ing the status of independent colleges and 
universities, their contributions to public 
priorities, and the effects of national higher 
education policies on the independent non- 
profit sector; 

2) review the issuance of Federal regula- 
tions regarding independent colleges and 
universities, and suggest means by which 
independent colleges and universities can be 
held accountable for use of public resources 
without inappropriate intrusion into institu- 
tional autonomy; and 

“(3) address the relation between Federal 
and State policies on independent colleges 
and universities, particularly with respect to 
student access and choice, finance, institu- 
tional subsidies, and institutional account- 
ability. 

“SEC. 1396. REPORT AND RECOMMENDATIONS. 

“(a) INTERIM REPORT.—The Commission 
shall submit an interim report to the presi- 
dent and the Congress on the Commission’s 
activities and findings within 18 months of 
the date of enactment of this Act. 

(b) FINAL REPORT.— 

“(1) IN GENERAL.—The Commission shall 
submit a final report to the President and 
the Congress on the Commission's activities 
and findings within 3 years of the date of en- 
actment of this Act. 

“(2) RECOMMENDATION.—The report de- 
scribed in paragraph (1) shall contain a rec- 
ommendation regarding the establishment of 
a national policy on independent colleges 
and universities appropriate to meeting the 
Nation’s higher educational goals in the 
twenty-first century. 

“SEC, 1397. POWERS OF THE COMMISSION, 

„(a) HEARINGS.—The Commission may hold 
such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out the purposes of this 


t. 

parc) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Commission may secure directly 
from any Federal department or agency such 
information as the Commission considers 
necessary to carry out the provisions of this 
part. Upon request of the Chairman of the 
Commission, the head of such department or 
agency shall furnish such information to the 
Commission. 

(e) Girrs.—The Commission may accept, 
use, and dispose of gifts or donations of serv- 
ices or property. 

“SEC, 1398. COMMISSION PERSONNEL MATTERS. 

(a) TRAVEL EXPENSES.—From amounts 
available to the Secretary of Education, the 
members of the Commission shall be allowed 
travel expenses, including per diem in lieu of 
subsistence, at rates authorized for employ- 
ees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away 
from their homes or regular places of busi- 
ness in the performance of services for the 
Commission. 

„(b) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(o) STAFF.— 

(1) IN GENERAL.—The Chairman of the 
Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and not 
more than 2 staff members to enable the 
Commission to perform its duties. The em- 
ployment of an executive director shall be 
subject to confirmation by the Commission. 
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02) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and not more than 2 staff 
members without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay for the 
executive director and such staff may not ex- 
ceed the rate payable for level 15 of the Gen- 
eral Schedule classified under section 5107 of 
such title. 

“SEC. 1399. TERMINATION OF THE COMMISSION. 

“The Commission shall terminate 3 years 
after the date of enactment of this Act.“. 

On page 14, after the item relating to sec- 
tion 1301, insert the following: 


Sec. 1302. National Commission on Independ- 
ent Education. 


BIDEN AMENDMENT NO. 1665 


Mr. PELL (for Mr. BIDEN) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 294, line 18, strike “and”. 

On page 296, line 2, strike the end 
quotation marks and the second period and 
insert a semicolon and “and”. 

On page 296, between lines 2 and 3, insert 
the following: 

(3) in subsection (f), by adding at the end 
the following new paragraph: 

“(7)(A) Each institution of higher edu- 
cation participating in any program under 
this title shall develop and distribute as part 
of the report described in paragraph (I) a 
statement of policy regarding— 

J) such institution’s campus sexual as- 
sault programs which shall be aimed at pre- 
vention of sex offenses; and 

“(ii) the procedures followed once a sex of- 
fense has occurred. 

(B) The policy described in subparagraph 
(A) shall address the following areas: 

(i) Education programs to promote the 
awareness of rape, acquaintance rape, and 
other sex offenses. 

“(ii) Procedures students should follow if a 
sex offense occurs, including who should be 
contacted and to whom the alleged offense 
should be reported. 

(11) Procedures for on-campus discipli- 
nary action in cases of alleged sexual assault 
which shall include— 

D a clear statement that the institution 
will impose sanctions on students and em- 
ployees, and a description of those sanctions; 

(II) a clear statement that the accuser 
and the accused are entitled to the same op- 
portunities to have others present during a 
campus disciplinary proceeding; and 

“(IIT) a clear statement that both the ac- 
cuser and the accused shall be informed of 
the outcome of any campus disciplinary pro- 
ceeding brought alleging a sexual assault. 

(iv) Notification of victims of sexual as- 
sault of the applicable legal sanctions under 
Federal, State or local law for sexual as- 
sault. 

“(v) Informing students of their options to 
notify proper law enforcement authorities, 
both on campus and local police, and the op- 
tion to be assisted by campus authorities in 
notifying such authorities, if the student so 
chooses. 

“(vi) Notification of students of existing 
counseling, mental health or student serv- 
ices for victims of sexual assault, both on 
campus and in the community. 

(viii) Notification of students of options 
for and available assistance in, if so re- 
quested by the victim, changing academic 
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and living situations subsequent to an al- 
leged sexual assault incident. 

() Nothing in this paragraph shail be 
constructed to confer a private right of ac- 
tion upon any person to enforce the provi- 
sions of this paragraph.“ 


LIEBERMAN AMENDMENT NO. 1666 


Mr. PELL (for Mr. LIEBERMAN) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 132, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Training Grants for Commu- 
nity College and Small Business Consortia 
SEC. 420DD. FINDINGS. 

“The Congress finds that— 

“(1) small businesses provide most entry- 
level jobs in the United States but often lack 
the resources to provide needed worker edu- 
cation and training; 

(2) there is a growing mismatch between 
worker skills and workplace demands that 
has a greater impact on small businesses 
than on large businesses; 

“(3) many employees of small businesses 
need both literacy and English-as-a-second 
language training, and skills training, in 
order to meet the needs of business; 

(4) joint education and training programs 
help share the risks of training, increase the 
number of the skilled workers available to 
small businesses, and allow more cost-effec- 
tive development of training materials; and 

(5) many small businesses subcontract 
with large businesses that can provide valu- 
able training advice to the small business. 
“SEC. 420EE. PROGRAM AUTHORIZED. 

(a) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the 
Small Business Administration and the Sec- 
retaries of Labor and Commerce, is author- 
ized to make not more than 40 grants to 
community colleges participating in an eli- 
gible consortium to pay part or all of the 
costs of developing and providing training 
and retraining programs which meet the ex- 
isting and changing needs of the eligible con- 
sortium’s workers, especially nonsupervisory 
workers. 

„(b) AMOUNT.—The Secretary shall not 
award a grant under this subpart in an 
amount which exceeds $500,000. 

( PROCEDURES AND CRITERIA.—The Sec- 
retary shall establish procedures and criteria 
for awarding grants under this subpart on a 
competitive merit basis. 

“SEC, 420FF, ELIGIBLE CONSORTIUM. 

“For the purpose of this subpart of term 
‘eligible consortium’ means an accredited 
community college in consortium with two 
or more small businesses. The small busi- 
nesses described in the preceding sentence 
shall— 

“(1) be in the same industry; 

(2) use the same technology; and 

(3) have common educational needs. 

“SEC, 420GG. APPLICATION, 

(a) IN GENERAL.—Each community college 
desiring a grant under this subpart shall sub- 
mit an application to the Secretary at such 
time, in such manner and accompanied by 
such information as the Secretary may rea- 
sonably require. 

b) CONTENTS.—Each application submit- 
ted pursuant to subsection (a) shall de- 
scribe— 

“(1) the activities and services for which 
assistance is sought, which shall include 
technology training, basic skills training, or 
English-as-a-second language training; 
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(2) the membership of the eligible consor- 
tium including, where applicable, a descrip- 
tion of the large businesses that contract 
with the small businesses participating in 
the consortium and have training expertise 
to share with the same businesses; 

“(3) the education and training needs of 
the eligible consortium; and 

*(4) the source of the non-Federal share of 
costs of the training and retraining pro- 
grams, including a description of any system 
of fees which may be used by the eligible 
consortium to support or partially support 
the training or retraining program. 

„% APPROVAL.—The Secretary shall ap- 
point a technical review panel to— 

“(1) establish competitive selection cri- 
teria based on the contents of the applica- 
tion described in subsection (b); 

“(2) select and approve applications under 
this subpart based on the selection criteria 
established pursuant to paragraph (1); and 

(8) make recommendations to the Sec- 
retary regarding the awarding of grants 
under this subpart. 

(d) PREFERENCE.—The panel described in 
subsection (c) shall give preference to appli- 
cations that demonstrate a commitment to 
continue the training and retraining pro- 
gram after the termination of assistance pro- 
vided under this subpart. 

(e) SPECIAL RULE.—The panel described in 
subsection (c) shall only approve applica- 
tions under this subpart from eligible con- 
sortia which demonstrate the ability to pro- 
vide effective training and retraining pro- 
grams. 

“SEC. 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS. 


There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and each of the 
6 succeeding fiscal years to carry out the 
provisions of this subpart.”’. 


BIDEN AMENDMENT NO. 1667 


Mr. PELL (for Mr. BIDEN) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 294, line 18, strike and“. 

On page 296, line 2, strike the end 
quotation marks and the second period and 
insert a semicolon and “and”. 

On page 296, between lines 2 and 3, insert 
the following: 

(3) in subsection (f), by adding at the end 
the following new paragraph: 

*(7)(A) Each institution of higher edu- 
cation participating in any program under 
this title shall develop and distribute as part 
of the report described in paragraph (1) a 
statement of policy regarding— 

(i) such institution’s campus sexual as- 
sault programs which shall be aimed at pre- 
vention of sex offenses; and 

(Ii) the procedures followed once a sex of- 
fense has occurred. 

„B) The policy described in subparagraph 
(A) shall address the following areas: 

“(i) Education programs to promote the 
awareness of rape, acquaintance rape, and 
other sex offenses. 

1 Procedures students should follow if a 
sex offense occurs, including who should be 
contacted and to whom the alleged offense 
should be reported. 

“(iii) Procedures for on-campus discipli- 
nary action in cases of alleged sexual assault 
which shall include— 

(J) a clear statement that the institution 
will impose sanctions on students and em- 
ployees, and a description of those sanctions; 

(II) a clear statement that the accuser 
and the accused are entitled to the same op- 
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portunities to have others present during a 
campus disciplinary proceeding; and 

“(IID a clear statement that both the ac- 
cuser and the accused shall be informed of 
the outcome of any campus disciplinary pro- 
ceeding brought alleging a sexual assault. 

“(iv) Notification of victims of sexual as- 
sault of the applicable legal sanctions under 
Federal, State or local law for sexual as- 
sault. 

“(v) Informing students of their options to 
notify proper law enforcement authorities, 
both on campus and local police, and the op- 
tion to be assisted by campus authorities in 
notifying such authorities, if the student so 
chooses. 

(vi) Notification of students to existing 
counseling, mental health or student serv- 
ices for victims of sexual assault, both on 
campus and in the community. 

(vii) Notification of students of options 
for and available assistance, in, if so re- 
quested by the victim, changing academic 
and living situations subsequent to an al- 
leged sexual assault incident. 

„(C) Nothing in this paragraph shall be 
construed to confer a private right of action 
upon any person to enforce the provisions of 
this paragraph.“ 


WOFFORD AMENDMENT NO. 1668 


Mr. PELL (for Mr. WOFFORD) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 12, after the item relating to sec- 
tion 445, insert the following: 

Sec. 445A. Additional funding to conduct 
community service work-study 
programs. 

On page 23, line 5, strike ‘‘service and con- 
servation corps“ and insert corps as defined 
in section 101(30) of the National and Com- 
munity Service Act of 1990. 

On page 71, line 19, strike work learning 
study” and insert ‘‘work-study”. 

On page 212, line 24, strike 20 U.S.C.” and 
insert “40 U.S. C.“. 

On page 213, line 17, strike “subpart” and 
insert part“. 

On page 213, line 19, strike public“ before 
“agencies”. 

On page 213, line 20, strike institutions“ 
and insert “private nonprofit organizations”. 

On page 214, line 3,” insert Such term in- 
cludes support services provided to students 
with disabilities.” before the end quotation 
marks, 

On page 214, line 5, strike 20 U.S.C.” and 
insert “42 U.S. C.“. 

On page 214, line 19, strike “and”. 

On page 214, line 22, strike the period and 
insert a semicolon and “and”. 

On page 214, between lines 22 and 23, insert 
the following: 

(3) in subsection (e), by amending para- 
graph (2) to read as follows: 

(2) The Secretary shall reallot the 
amount available pursuant to paragraph (1) 
to eligible institutions for use in initiating, 
improving and expanding community service 
work-study programs.“. 

On page 214, line 24, strike 20 U.S.C.” and 
insert 42 U.S. C.“. 

On page 215, strike lines 5 through 9, and 
insert the following: 

(2) by amending subparagraph (A) of para- 
graph (2) to read as follows: 

(A) in fiscal year 1994 and succeeding fis- 
cal years, an institution shall use at least 10 
percent of the total amount of funds granted 
to such institution under this section in any 
fiscal year to carry out a community service 
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work-study program, and the calculation of 
either such 10 percent or such total amount 
of funds granted to such institution shall not 
take into consideration funds made available 
pursuant to section 443(e) or the fourth sen- 
tence of section 489(a);"’; 

On page 216, strike lines 3 through 8, and 
insert the following: 


succeeding academic years, except that— 

“(A) the Federal share may exceed such 
percentage if the Secretary determines that 
the non-Federal share would cause financial 
hardship at an eligible institution and that 
such institution serves a large number or 
percentage of low-income or minority stu- 
dents;and 

„(B) when a student engaged in work in 
community service performs such work for a 
public agency or private nonprofit organiza- 
tion other than the eligible institution, the 
contribution of such agency or organization 
shall not exceed 10 percent of the compensa- 
tion of the student, and the eligible institu- 
tion in its discretion may count such con- 
tribution toward satisfaction of the non-Fed- 
eral share of the compensation of the stu- 
dent:“'; 

On page 217, line 8, strike 20 U.S.C." and 
insert 42 U.S. C.“. 

On page 217, strike line 13, and insert the 
following: 

2) by striking subsection (o).“ 

On page 217, between lines 13 and 14, insert 
the following: 

SEC. 445A. ADDITIONAL FUNDS TO CONDUCT 
COMMUNITY SERVICE WORK-STUDY 
PROGRAMS, 

(a) IN GENERAL.—Section 447 of the Act (42 
U.S.C. 2756a) is amended— 

(1) by striking subsections (a) and (b); and 

(2) in subsection () 

(A) in the matter preceding paragraph (1), 
by striking sentence of section 489(a) to 
conduct that institution's program of com- 
munity service learning’ and inserting 
“fourth sentence of section 489(a) to conduct 
that institution’s program of community 
service work-study”; 

(B) in paragraph (3), by inserting , and 
programs assisted under the National and 
Community Service Act of 1990 after ‘tnon- 
profit agencies“; and 

(C) by striking “(c) USE OF OTHER FUNDS 
To CONDUCT PROGRAM.— 

(b) AMENDMENT TO HEADING.—The heading 
for section 447 of the Act is amended to read 
as follows: 


“ADDITIONAL FUNDS TO CONDUCT COMMUNITY 
SERVICE WORK-STUDY PROGRAMS” 


(c) CONFORMING AMENDMENTS.—Subsection 
(a) of section 489 of the Act (20 U.S.C. 1096(a)) 
is amended— 

(1) in the second sentence, by striking 
“(other than section 447)“; and 

(2) in the third sentence, by striking The 
payment“ and inserting “Except as provided 
in the succeeding sentence, the payment”; 

(3) in the fourth sentence— 

(A) by striking 447“ and inserting com- 
munity service work-study described in sec- 
tion 443”; and 

(B) by striking “expenditures during such 
fiscal year under such section" and inserting 
“payments during such fiscal year to com- 
pensate students participating in a commu- 
nity service work-study program conducted 
pursuant to such section”. 

On page 217, line 16, strike 20 U.S.C.” and 
insert 42 U.S. C.“. 

On page 352, line 11, insert or to involve 
secondary school students in community 
service-learning projects“ after skills“. 

On page 410, line 15, strike and VISTA" 
and insert “VISTA, and programs funded 
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under the National and Community Service 
Act of 1990”. 

On page 564, line 8, strike “subsection” and 
insert “subsections”. 

On page 564, line 8, strike the end 
quotation marks and the second period. 

On page 564, between lines 12 and 13, insert 
the following: 

„) SERVICE-LEARNING.—The term ‘service- 
learning’ has the same meaning given such 
term in section 101(22) of the National and 
Community Service Act of 1990.”. 


WELLSTONE (AND DURENBERGER) 
AMENDMENT NO. 1669 


Mr. PELL (for Mr. WELLSTONE, for 
himself and Mr. DURENBERGER) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

At the appropriate place, insert the follow- 
ing: 

SEC. 1406, SPECIAL PROJECTS FOR TWO-YEAR 
SCHOOLS. 

Subsection (f) of section 788 of the Public 
Health Service Act (20 U.S.C, 295g-8(f)) is 
amended to read as follows: 

‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$316,203 for each of the fiscal years 1993, 1994, 
1995, and 1996 to carry out subsection (a).“. 

At the appropriate place, after the item re- 
lating to section 1405, insert the following: 
Sec. 1406. Special projects for two-year 

schools. 


SIMON AMENDMENT NO. 1670 


Mr. PELL (for Mr. SIMON) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 134, between lines 22 and 23, insert 
the following: 

“(4) Funds appropriated pursuant to the 
authorizations under this section for the fis- 
cal year 1993 and for each of the succeeding 
6 fiscal years shall be transferred by the Sec- 
retary of the Treasury through the most ex- 
peditious method available, with each of the 
Tribally Controlled Community Colleges 
being designated as its own certifying agen- 
cy. 


CONRAD (AND OTHERS) 
AMENDMENT NO. 1671 


Mr. PELL (for Mr. CONRAD, for him- 
self, Mr. McCAIN, and Mr. DASCHLE) 
proposed an amendment to the bill S. 
1150, supra, as follows: 

At the end of the amendment, insert the 
following: 


PART F—AMERICAN INDIAN TEACHER TRAINING 
SEC. 1651. AMERICAN INDIAN TEACHER TRAIN- 
IN 


(a) INSTITUTIONAL SUPPORT.— 

(1) IN GENERAL.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to award grants to trib- 
ally controlled post-secondary, vocational 
and technical institutions for the purpose of 
developing teacher training programs. 

(2) USE OF GRANTS.—Grants awarded under 
this subsection shall be for the purpose of 
providing upper division course work, trans- 
fer programs, articulation agreements with 
other accredited institutions, telecommuni- 
cations programs or other mechanisms 
which directly support the training of Amer- 
ican Indian teachers. 

(b) STUDENT SUPPORT GRANTS.— 
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(1) IN GENERAL.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to award grants to in- 
stitutions that have developed teacher train- 
ing programs under subsection (a) for the 
purpose of providing financial and pro- 
grammatic support to American Indian stu- 
dents seeking to participate in such institu- 
tions’ teacher training programs. 

(2) USE OF GRANTS.—Colleges receiving 
grants under this section shall require re- 
cipients of grants under this subsection to 
serve as teachers in an Indian community for 
1 year for each year of scholarship support 
received. 

(3) ELIGIBILITY.—Students eligible to re- 
ceive support grants shall include those who 
have completed at least 30 hours of post- 
secondary education. 

(4) WORK REQUIREMENT.—Students who fail 
to satisfy the requirements of paragraph (2) 
shall be required to repay a pro rata portion 
of the total amount of scholarships awarded 
under this part if the student worked for less 
than the required time period described in 
such paragraph. 

(c) SCHOLARSHIPS.— 

(1) AUTHORITY.—The Secretary of Edu- 
cation, through the Office of Indian Edu- 
cation, is authorized to provide scholarship 
assistance to American Indian students who 
seek to become teachers and who— 

(A) agree to serve as teachers in an Indian 
community for 1 year for each year of schol- 
arship support received, and 

(B) have completed at least 30 hours of 
postsecondary education. 

(2) WORK REQUIREMENT.—Students who fail 
to satisfy the requirements of paragraph (1) 
shall be required to repay a pro rata portion 
of the total amount of scholarships awarded 
under this part if the student worked for less 
than the required time period described in 
paragraph (1)(B). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for fiscal year 1993 and such sums 
as may be necessary for each fiscal year 
thereafter to carry out this part. 


HATFIELD AMENDMENT NO. 1672 


Mr. PELL (for Mr. HATFIELD) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

At the end of the Committee amendment, 
add the following new title: 

TITLE XVI—COMMUNITY AND JUNIOR 

COLLEGES 
SEC. 1601. DEFINITION OF COMMUNITY AND JUN- 
IOR COLLEGE, 

Section 104 of the Department of Edu- 
cation Organization Act (20 U.S.C. 3404) is 
amended— 

(1) by striking and“ at the end of para- 
graph (6); 

(2) by striking the period at the end of 
paragraph (7) and inserting ‘‘; and“; and 

(3) by adding at the end the following new 
definition: 

(8) the term ‘community and junior col- 
lege’ means an institution of higher edu- 
cation, as defined in section 120l(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)), that— 

(A) admits as regular students persons 

“(i) a majority of whom are beyond the age 
of compulsory school attendance in the 
State in which the institution is located; and 

(Ii) who have the ability to benefit from 
the training offered by the institution; and 

“(B)(i) provides an educational program of 
not less than 2 years that is acceptable for 
full credit toward such a degree; a 
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“(il) offers a 2-year program 

(J) in engineering, mathematics, or the 
physical or biological sciences; and 

(II) designed to prepare a student to 
work— 

(aa) as a technician; or 

(bb) as an entry-level professional in engi- 
neering, scientific, or other technological 
fields requiring the understanding and appli- 
cation of basic engineering, scientific, or 
mathematical principles of knowledge.“ 

SEC. 1602, LIAISON FOR COMMUNITY COLLEGES, 

(a) LIAISON.—Section 202 of the Depart- 
ment of Education Organization Act (20 
U.S.C. 3412) is amended by adding at the end 
the following new subsection: 

*(i)(1) There shall be in the Department a 
Liaison for Community and Junior Colleges, 
who shall be an officer of the Department ap- 
pointed by the Secretary. 

(2) The Secretary shall appoint, no later 
than 6 months after the enactment of this 
Act, as the Liaison for Community and Jun- 
ior Colleges a person who— 

“(A) has attained an associate degree from 
a community or junior college; or 

(B) has been employed in a community or 
junior college setting for not less than 5 

ears. 

(3) The Liaison for Community and Jun- 
ior Colleges shall— 

“(A) serve as principal advisor to the Sec- 
retary on matters affecting community and 
junior colleges; 

“(B) provide guidance to programs within 
the Department dealing with functions af- 
fecting community and junior colleges; and 

(C) work with the Federal Interagency 
Committee on Education to improve coordi- 
nation of— 

(i) the outreach programs in the numer- 
ous Federal departments and agencies that 
administer education and job training pro- 
grams; 

(10 collaborative business education part- 
nerships; and 

(Iii) education programs located in, and 
regarding, rural areas.” 

(b) EXECUTIVE SCHEDULE.—Section 5315 of 
title 5, United States Code, is amended by 
adding at the end the following new item: 

“Liaison for Community and Junior Col- 
leges, Department of Education.” 


GORTON AMENDMENT NO. 1673 


Mr. PELL (for Mr. GORTON) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 24, line 18, insert (a) IN GEN- 
ERAL.—" before From“. 

On page 24, line 21, strike “2 years to carry 
out“ and insert ‘3 years to pay for the Fed- 
eral share of carrying out”. 

On page 24, between lines 22 and 23, insert 
the following: 

(b) SPECIAL RULE.—An institution of 
higher education shall only receive 1 grant 
under this section in each fiscal year. 

„e CONTINUATION OF LITERACY PRO- 
GRAM.—Grants under this section are renew- 
able upon application by the institution of 
higher education in accordance with section 
128. 
(d) FEDERAL SHARE.— 

(I) IN GENERAL.—The Federal share of car- 
rying out student literacy corps programs 
under this subpart shall be— 

“(A) up to 100 percent for an initial grant 
to an institution of higher education; and 

“(B) up to 75 percent for a grant renewed 
under subsection (c). 

“(2) NONFEDERAL SHARE.—the non-Federal 
share of carrying out student literacy corps 
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programs under this subpart may be paid 
from any non-Federal sources. 

On page 25, strike lines 13 through 16, and 
insert the following: 

(b) LIMITATION.—No grant award to an in- 
stitution of higher education under this sub- 
part shall exceed $100,000. 

On page 25, line 18, strike ‘'$25,000" and in- 
sert, 350.000“. 

On page 26, line 16, strike not less than 60 
hours“ and insert “, for each credit, not less 
than 2 hours a week”. 

On page 28, between lines 14 and 15, insert 
the following: 

„d) REOPENING OF APPLICATION PROCESS.— 
The Secretary shall accept applications for 
assistance under this subpart for 90 days fol- 
lowing the date of the enactment of this Act. 

On page 29, line 2, strike “subpart the 
term” and insert the following: subpart: 

***(1) INSTITUTION OF HIGHER EDUCATION.— 
The term “institution of higher education”, 
in the case of an institution of higher edu- 
cation with a branch campus, means, at the 
election of the institution— 

„A) a branch campus of the institution; 
or 

„) the institution. 

“(2) PUBLIC COMMUNITY AGENCY,—The 
term” 


KOHL AMENDMENT NO. 1674 


Mr. PELL (for Mr. KOHL) proposed an 
amendment to the bill S. 1150, supra, as 
follows: 

On page 311, line 17, strike the quotation 
marks and the second period. 

On page 311, between lines 17 and 18, insert 
the following: 

“SEC. 494B. DATA BASE AND INFORMATION LINE. 

„(a) IN GENERAL.—From the amounts ap- 
propriated pursuant to the authority of sub- 
section (b), the Secretary shall award a con- 
tract to establish and maintain— 

(i) a computerized database of all public 
and private student financial assistance pro- 
grams, to be accessible to schools and librar- 
ies through either modems or toll-free tele- 
phone information lines; and 

(2) a toll-free telephone information line 
to provide individualized student financial 
assistance information to parents, students, 
and other individuals. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 6 suc- 
ceeding fiscal years to carry out this sec- 
tion.“. 


KENNEDY AMENDMENT NO. 1675 


Mr. PELL (for Mr. KENNEDY) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 108 of the Committee modifica- 
tion, on line three, strike 310,000. 000 and 
insert in lieu thereof ‘'$20,000,000"’. 


KENNEDY (AND HATCH) 
AMENDMENT NO. 1676 


Mr. PELL (for Mr. KENNEDY, for him- 
self and Mr. HATCH) proposed an 
amendment to the bill S. 1150, supra, as 
follows: 

Insert on the bottom of page 339 the follow- 
ing new section: 

SEC. 499C. * TO AWARD NEED BASED 


(a) IN GENERAL.—Institutions of Higher 
Education may: 
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(1) voluntarily agree with any other Insti- 
tution of Higher Education to award finan- 
cial aid funds not covered by this Act to stu- 
dents attending those institutions only on 
the basis of demonstrated financial need for 
such assistance: Provided, That each Institu- 
tion of Higher Education shall apply its own 
standard of need which was adopted unilater- 
ally and not in concert with any other Insti- 
tution of Higher Education; 

(2) voluntarily agree with any other Insti- 
tution of Higher Education to collect from 
students, from whom such data may be con- 
sidered reasonable and relevant, in addition 
to the data elements for financial aid pre- 
scribed by the Secretary, other supplemental 
financial data elements for financial aid 
funds not covered by this Act: Provided, That 
the student’s right to free processing under 
Section 483 is not withheld and that such 
data will not affect eligibility or awards 
under this Act; and 

(3) unilaterally engage and consult with in 
good faith the same processors used by other 
Institutions of Higher Education to collect 
and forward financial aid data on behalf of 
individual institutions: Provided, That the 
data forwarded to an institution relates only 
to applicants to that institution and the 
common processor does not disclose the iden- 
tity of other institutions to which the appli- 
cant also applied, the standard of need 
adopted by those other institutions, or the 
financial aid or family contribution com- 
puted based on the standard of need adopted 
by those other institution. 

(b) Other than subsection (a)(1), nothing in 
subsection (a) shall affect the application of 
the antitrust laws to Institutions of Higher 
Education or shall affect the prohibitions of 
the consent decree in United States v. Brown 
University et al., Civ. Action No. 91-3274 
(E.D. Pa. 1991). No inference of unlawful con- 
tract, combination or conspiracy shall be 
drawn from the fact that Institutions of 
Higher Education engage in the conduct au- 
thorized in subsection (a)(1). 


PELL AMENDMENT NO. 1677 


Mr. PELL proposed an amendment to 
the bill S. 1150, supra, as follows: 

On page 297, after line 21, insert the follow- 
ing: Nothing in section 49900) shall relieve 
processors of any or all obligations under 
this section.“. 


DOMENICI AMENDMENT NO. 1678 


Mr. PELL (for Mr. DOMENICI) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 401, line 17, strike ‘‘or’’. 

On page 401, between lines 20 and 21, insert 
the following: 

**(6) intends to teach in the areas of science 
or math; or 

7) intends to teach on Indian reserva- 
tions or in Alaska native villages named or 
certified pursuant to section 39(c) of the 
Alaska Native Claims Settlement Act, Pub- 
lic Law 92-203, or in areas with high con- 
centrations of Native Hawaiians. 


WELLSTONE AMENDMENT NO. 1679 


Mr. PELL (for Mr. WELLSTONE) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 241, line 23, strike and“. 

On page 242, line 3, strike the period and 
insert a semicolon and “and”. 

On page 242, between lines 3 and 4 insert 
the following: 
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(3) by amending paragraph (7) to read as 
follows: 

7) for a student with one or more depend- 
ents, an allowance for the expenses actually 
incurred by the student for dependent care 
for each child, except that such allowance 
shall not exceed the reasonable cost in the 
community in which such student resides for 
the kind of care provided (as determined by 
the institution);“. 


GRAHAM AMENDMENT NO. 1680 


Mr. PELL (for Mr. GRAHAM) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 


Since, substantial layoffs in the military 
and private sector have led to high unem- 
ployment rates; 

Since, community colleges and vocational 
education centers are reporting significant 
increases in the requests for post secondary 
vocational education and training; 

Since, the Economic Dislocation and 
Worker Adjustment Assistance Act estab- 
lished by P.L. 100-418 authorizes grants to 
states for job training activities in the event 
of mass layoffs, plant closing and high unem- 
ployment; and 

Since, the Secretary of Labor has the au- 
thority to make such grants; 

Since, funds appropriated by Congress for 
this purpose have not been depleted; 

Therefore, it is the sense of the Senate 
that the Secretary of Labor should move ex- 
peditiously to process applications for funds 
authorized by Public Law 100-418 for voca- 
tional education and training purposes. 


NUNN AMENDMENT NO. 1681 


Mr. PELL (for Mr. NUNN) proposed an 
amendment to the bill S. 1150, supra, as 
follows: 


On page 600, after line 24, insert the follow- 
ing: 

SEC. 1405. NATIONAL AND COMMUNITY SERVICE 
ACT OF 1990. 

(a) SUBTITLE C Posr-SERVICR BENEFITS.— 
Section 132 of the National and Community 
Service Act of 1990 (42 U.S.C. 12452 is amend- 
ed by striking 5100 per week, or in excess of 
$5,000 per year, whichever is less” and insert- 
ing ‘‘$5,000 in fiscal year 1992, $5,500 in fiscal 
year 1993 and $5,700 in fiscal year 1994”. 

(b) SUBTITLE D POST-SERVICE BENEFITS.— 
Paragraph (1) of section 146(b) of the Na- 
tional and Community Service Act of 1990 is 
amended by striking that is equal in value 
to $2,500 for each year of service that such 
participant provides to the program” and in- 
serting for each year of service that such 
participant provides to the program, which 
benefit shall be equal to $2,500 in fiscal year 
1992, $3,000 in fiscal year 1993, and $3,200 in 
fiscal year 1994“. 

On page 14, after the item relating to sec- 
tion 1404, insert the following: 


Sec. 1405 National and Community Service 
Act of 1990. 


THURMOND AMENDMENT NO. 1682 


Mr. PELL (for Mr. THURMOND) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

On page 419, lines 16-17 delete the words 
“This part“ and insert in its place “Subparts 
1, 3, 4, and 5”. 

On page 419, line 19 after the words Civies 
and Government” add the following new sen- 
tence For purposes of subpart 2, the term 
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‘Key Academic Subjects“ means English, 

Mathematics, Science, History, Geography, 

Foreign Languages, Civics and Government, 

and Economics."’. 

RIEGLE (AND LEVIN) AMENDMENT 
NO. 1683 


Mr. PELL (for Mr. RIEGLE, for him- 
self and Mr. LEVIN) proposed an amend- 
ment to the bill S. 1150, supra, as fol- 
lows: 

On page 132, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Olympic Scholarships 
“SEC, 420DD. OLYMPIC SCHOLARSHIPS. 

“(a) SCHOLARSHIPS AUTHORIZED.—The Sec- 
retary shall award scholarships to each ath- 
lete who is training at the United States 
Olympic Education Center or a United 
States Olympic Training Center. 

(b) ELIGIBILITY.—The Secretary shall 
award scholarships under this part to both 
full-time and part-time students who are 
athletes described in subsection (a). 

„e AMOUNT.—Except as provided in sub- 
section (d), the Secretary shall award schol- 
arships under this section in an amount suf- 
ficient to pay the cost to the athletes de- 
scribed in subsection (a) of tuition, room and 
board at an accredited institution of higher 
education. 

„d) PRO RATA REDUCTION.—If in any fiscal 
year in which the amount appropriated pur- 
suant to the authority of subsection (f) is in- 
sufficient to award each athlete described in 
subsection (a) a scholarship under this sec- 
tion in the full amount described in sub- 
section (c), then the Secretary shall make a 
pro rata reduction in the amount of each 
such scholarship awarded for such year. 

“(e) APPLICATION.—Each athlete desiring a 
scholarship under this section shall submit 
an application to the Secretary at such time, 
in such manner and accompanied by such in- 
formation as the Secretary may reasonably 
require. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$6,000,000 for fiscal year 1993 and each of the 
6 succeeding fiscal years.“. 


ROCKEFELLER AMENDMENT NO. 
1684 


Mr. PELL (for Mr. ROCKEFELLER) 
proposed an amendment to the bill S. 
1150, supra, as follows: 

On page 594, line 25, strike 1308“ and in- 
sert "1309". 

On page 595, line 2, strike section“ and in- 
sert “sections”. 

On page 6596, line 10, strike the end 
quotation marks and the second period. 

On page 596, between lines 10 and 11, insert 
the following: 

“SEC, 1308. SATISFACTORY PROGRESS STUDY. 

(a) STUDY.—The Secretary shall conduct a 
study of the impact of fraud-based defenses 
on the Stafford Loan Program. Such study 
shall include— 

“(1) an analysis of statutory, regulatory, 
and case law regarding the use of fraud-based 
defenses against repayment of Stafford 
loans; 

(2) an estimate of the total number of 
borrowers filing for relief from repayment of 
Stafford loans using a fraud-based defense 
and amount of such loan principal involved; 

“(3) an estimate of Stafford loan principal 
relieved annually through fraud-based de- 
fenses; 
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(4) an evaluation of the importance of a 
fraud-based defense to the protection of bor- 
rowers of Stafford loans; and 

(5) an evaluation of the effects of the 
availability of a fraud-based defense on the 
accessibility of Stafford loans by geographi- 
cal area and by type of postsecondary insti- 
tution. 

(b) DATE.—The study described in sub- 
section (a) shall be completed not later than 
18 months after the date of enactment of this 
Act. 

“(c) REPORT.— 

t(1) IN GENERAL.—The Secretary shall sub- 
mit a report to the Congress on the study de- 
scribed in subsection (a) that makes specific 
recommendations for legislative options that 
may be needed to address the rights of bor- 
rowers with respect to the availability of 
fraud-based defenses under the Stafford Loan 
Program without jeopardizing the participa- 
tion of lenders or the solvency of guaranty 
agencies required to maintain the integrity 
of such program. 

“(2) DATE.—The report described in para- 
graph (1) shall be completed not later than 19 
months after the date of enactment of this 
Act.“. 


McCONNELL AMENDMENT NO. 1685 


Mr. PELL (for Mr. MCCONNELL) pro- 
posed an amendment to the bill S. 1150, 
supra, as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . HAZING. 

Subsection (a) of section 487 of the Higher 
Education Act of 1965 (20 U.S.C. 1094(a)) is 
amended by adding at the end the following 
new paragraph: 

“(13)(A) The institution should adopt a pol- 
icy that prohibits a member of a student or- 
ganization operating on or near such institu- 
tion for the purpose of participating in stu- 
dent activities of such institution, to inten- 
tionally commit an act of hazing or conspire 
to commit an act of hazing against a mem- 
ber, potential member, or person pledged to 
be a member of the organization as a condi- 
tion of attaining membership in the organi- 
zation or of attaining an office or other sta- 
tus within the organization. 

“(C) For the purposes of this paragraph, 
the term ‘act of hazing’ means the subjection 
of a person to bodily danger or physical 
harm or a substantial likelihood of bodily 
danger or physical harm, or to require, en- 
courage, authorize, or permit that a person 
be subject to— 

“(i) total or substantial nudity of the per- 

son; 
ii) compelled ingestion of any substance 
which, because of the nature, amount, or 
concentration of such substance, subjects 
the person to a substantial likelihood of 
physical harm; 

(Iii) wearing or carrying of any obscene 
article by the person; 

(iv) a physical assault upon or offensive 
physical contact with the person; 

(v) participation by the person in a box- 
ing match, an excessive number of calis- 
thenics, or any other physical activity which 
involves a substantial likelihood of bodily 
danger or physical harm; 

(vi) transportation and intentional aban- 
donment of the person; 

(vii) confinement of the person to unrea- 
sonably small, unventilated, unsanitary, or 
unlighted areas; 

(viii) intentional sleep deprivation; or 

(ix) assignment of pranks to be performed 
by the person which involve the violation of 
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any Federal, State or local law, or which 
would subject the person or any other person 
to a substantial likelihood of bodily danger 
or physical harm. 

“(D) This section shall not be construed to 
apply to legitimate curricular activities or 
activities of athletic teams of an institution 
of higher education.“. 


SPECTER AMENDMENT NO. 1686 


Mr. PELL (for Mr. SPECTER) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 


On page 132, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Dwight D. Eisenhower 
Leadership Program 
“SEC. 420DD. SHORT TITLE. 

“This subpart may be cited as the ‘Dwight 
D. Eisenhower Leadership Development Act 
of 1992’. 

“SEC. 420EE. ESTABLISHMENT OF THE PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program to be known as the 
‘Dwight D. Eisenhower Leadership Develop- 
ment Program’. 

(b) SPECIAL RULE.—The program assisted 
under this subpart shall be established in 
conjunction with institutions of higher edu- 
cation which are specially prepared to under- 
take the development of new generations of 
leaders in the areas of national and inter- 
national affairs. 

“SEC. 420FF. FUNCTIONS OF THE PROGRAM. 

“The functions of the program assisted 
under this subpart shall include— 

(J) stimulating and supporting the devel- 
opment of leadership skills among new gen- 
erations of American college students; 

(2) directing a national program that 
identifies, recruits, inspires, and educates 
outstanding young men and women regard- 
ing leadership roles in a wide variety of 
fields in both the public and private sectors; 

(3) offering opportunities for young Amer- 
ican leaders to benefit from internships in 
national and international organizations, 
with special attention being given to estab- 
lishing such opportunities in developing 
countries; 

(4) identifying potential leaders from the 
developing democracies and supporting their 
study of leadership and democracy in the 
United States; 

(5) developing a prototype for understand- 
ing and teaching critical leadership skills to 
young Americans and encouraging institu- 
tions of higher education to establish similar 
leadership programs throughout the United 
States and abroad; and 

6) stimulating the theoretical and prac- 
tical study of leadership and leadership de- 
velopment to develop both a better under- 
standing of leadership and improved methods 
to teach critical skills to young adults. 

SEC. 42068. OPERATION OF THE PROGRAM BY A 
PRIVATE NONPROFIT ORGANIZA- 
TION. 

“The Secretary is authorized to make 
grants to or enter into cooperative agree- 
ments, contracts, or leases with private non- 
profit organizations to operate the program 
assisted under this subpart. 

“SEC, 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS, 

“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal 
years 1994 and 1995 to carry out this sub- 
part.“. 
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SPECTER AMENDMENTS NOS. 1687 
AND 1688 


Mr. SPECTER (for himself) proposed 
two amendments to the bill S. 1150, 
supra, as follows: 

AMENDMENT NO. 1687 


On page 182, line 4, strike the end 
quotation marks and the second period. 

On page 132, between lines 4 and 5, insert 
the following: 

“Subpart 12—Dwight D. Eisenhower 
Leadership Program 
“SEC, 420DD. SHORT TITLE. 

“This subpart may be cited as the ‘Dwight 
D. Eisenhower Leadership Development Act 
of 1992’. 

“SEC, 420EE, ESTABLISHMENT OF THE PROGRAM. 

(a) IN GENERAL.—The Secretary shall es- 
tablish a program to be known as the 
‘Dwight D. Eisenhower Leadership Develop- 
ment Program’. 

b) SPECIAL RULE.—The program assisted 
under this subpart shall be established in 
conjunction with institutions of higher edu- 
cation which are specially prepared to under- 
take the development of new generations of 
leaders in the areas of national and inter- 
national affairs. 

SEC. 420FF, FUNCTIONS OF THE PROGRAM. 

“The functions of the program assisted 
under this subpart shall include— 

I) stimulating and supporting the devel- 
opment of leadership skills among new gen- 
erations of American college students; 

(2) directing a national program that 
identifies, recruits, inspires, and educates 
outstanding young men and women regard- 
ing leadership roles in a wide variety of 
fields in both the public and private sectors; 

3) offering opportunities for young Amer- 
ican leaders to benefit from internships in 
national and international organizations, 
with special attention being given to estab- 
lishing such opportunities in developing 
countries; 

(4) identifying potential leaders from the 
developing democracies and supporting their 
study of leadership and democracy in the 
United States; 

(5) developing a prototype for understand- 
ing and teaching critical leadership skills to 
young Americans and encouraging institu- 
tions of higher education to establish similar 
leadership programs throughout the United 
State and abroad; and 

“(6) stimulating the theoretical and prac- 
tical study of leadership and leadership de- 
velopment to develop both a better under- 
standing of leadership and improved methods 
to teach critical skills to young adults. 

“SEC. 420GG, OPERATION OF THE PROGRAM BY A 
PRIVATE NONPROFIT ORGANIZA- 
TION. 

“The Secretary is authorized to make 
grants to or enter into cooperative agree- 
ments, contracts, or leases with private non- 
profit organizations to operate the program 
assisted under this subpart. 

“SEC. 420HH. AUTHORIZATION OF APPROPRIA- 
TIONS. 

“There are authorized to be appropriated 
$10,000,000 for fiscal year 1993 and such sums 
as may be necessary for each of the fiscal 
years 1994 and 1995 to carry out this sub- 
part.“. 


AMENDMENT No. 1688 
ELIGIBLE DISLOCATED WORKERS 
EDUCATIONAL TRAINING DEM- 
ONSTRATION PROGRAM. 

Part A of title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.) is amended 


SECTION . 
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by adding at the end thereof the following 
new subpart: 

“Subpart 9—Eligible Dislocated Workers 
Educational Training Demonstration Pro- 
gram 
“SEC. 420C. PROGRAM ESTABLISHED. 

a) Program Established.— 

“(1) IN GENERAL.—The Secretary shall 
award grants to States to enable such States 
to pay the Federal share of establishing and 
operating eligible dislocated workers edu- 
cational training demonstration programs in 
accordance with this section. 

2) FEDERAL SHARE.—The Federal share 
shall be 50 percent. 

“(3) AWARD BASIS.—The Secretary shall 
award grants under this section on the basis 
of the number of eligible dislocated workers 
in each State. 

(b) PROGRAM REQUIREMENTS.—Each State 
receiving a grant under this section shall use 
such grant funds to carry out an eligible dis- 
located workers educational training dem- 
onstration program that— 

1) is designed to provide eligible dis- 
located workers with new skills through a 
variety of educational opportunities offered 
by institutions of higher education which are 
suited to such workers’ goals, educational 
background, aptitude and skills; 

“(2) leads to entry level job skills that as- 
sist an eligible dislocated worker to return 
to the work force; 

(3) only pays the cost of participating in 
such program which is not paid for by other 
Federal, State, or local grant programs; and 

(4) provides educational opportunities in 
programs that— 

(A) do not provide academic credit and 
which include academic skills improvement, 
job skills, and career and personal develop- 
ment; or 

B) provide academic credit in one-year 
certificate granting programs or 2-year asso- 
ciate degree granting programs. 

„(%) ELIGIBILITY.— 

“(1) IN GENERAL.—An eligible dislocated 
worker is eligible to participate in a pro- 
gram assisted under this section if such eli- 
gible dislocated worker— 

„() has applied for all Federal, State, and 
local grant assistance available to such eligi- 
ble dislocated worker; and 

(B) is eligible for payments of unemploy- 
ment compensation under Federal or State 
law. 

(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, no individual shall be 
eligible to participate in a program assisted 
under this section if such individual— 

“(A) completes such individual’s education 
goal; or 

B) returns to employment of at least 20 
hours per week. 

“(d) SPECIAL RULE.—The amount of an eli- 
gible dislocated worker's payments of unem- 
ployment insurance under Federal or State 
law shall not be increased or decreased as a 
result of assistance received under this sec- 
tion. 

(e) APPLICATION.—Each State desiring to 
receive a grant under this section shall sub- 
mit an application to the Secretary at such 
time, in such manner, and accompanied by 
such information as the Secretary may rea- 
sonably require. 

“(f) EVALUATION.—The Secretary shall 
evaluate the program assisted under this sec- 
tion every year. 

(g) DEFINITIONS.—For the purpose of this 
section— 

(i) the term ‘eligible dislocated worker’ 
has the same meaning given to such term by 
section 30l(a) of the Job Training Partner- 
ship Act; and 
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(2) the term ‘public assistance’ has the 
same meaning given to such term by section 
4(20) of the Job Training Partnership Act. 

ch) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$5,000,000 for the fiscal year 1993, and such 
sums for each of the fiscal years thereafter. 


BINGAMAN (AND DOMENICI) 
AMENDMENT NO. 1689 


Mr. BINGAMAN (for himself and Mr. 
DOMENICI) proposed an amendment to 
the bill S. 1150, supra, as follows: 

On page 470, line 19, strike the end 
quotation marks and the second period. 

On page 470, between lines 19 and 20, insert 
the following: 

“PART M—BORDER TEACHER TRAINING 
SEC. 599AA. COOPERATIVE BOARDER TEACHER 
‘TRAINING. 


**(A) INSTITUTIONAL SUPPORT.— 

“(1) IN GENERAL.—The Secretary of Edu- 
cation is authorized to award grants to High- 
er Education Institutions for the purpose of 
expanding cooperative educational programs 
between state education agencies and offices, 
schools and school systems, postsecondary 
institutions, appropriate educational enti- 
ties, and private sector establishments in- 
volved in education between the United 
States and the Republic of Mexico. 

“(2) USE OF GRANTS.—Grants awarded 
under this subsection shall be for the pur- 
pose of providing bilateral teaching initia- 
tives and programs that provide teacher 
training experiences between the edu- 
cational communities of the United States 
and those of the Republic of Mexico and to 
enhance mutually beneficial educational ac- 
tivities involving researchers, scholars, fac- 
ulty members, teachers, educational admin- 
istrators, and other specialists to lecture, 
teach, conduct research, and develop cooper- 
ative programs. 

“(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$2,000,000 for fiscal years 1993, 1994, 1995 and 
such sums as may be necessary for each fis- 
cal year thereafter to carry out this part.” 


SEYMOUR (AND STEVENS) 
AMENDMENT NO. 1690 


Mrs. KASSEBAUM (for Mr. SEYMOUR, 
for himself and Mr. STEVENS) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 

On page 95 of the Committee amendment, 
between lines 2 and 3, insert the following: 
SEC. 416A. ADVANCED PLACEMENT TEST FEE 

PAYMENT PROGRAM. 

Subpart 4 of part A of title IV of the Act 
(20 U.S.C. 1070d et seq.) is amended by adding 
at the end thereof the following new section: 
“SEC. 4171. ADVANCED PLACEMENT FEE PAY- 

MENT PROGRAM. 

(a) PROGRAM ESTABLISHED.—The Sec- 
retary is authorized to make grants to 
States to enable the States to reimburse in- 
dividuals to cover part or all of the cost of 
advance placement test fees, to low-income 
individuals who— 

“(1) are enrolled in an advanced placement 
class; and 

(2) plan to take an advanced placement 
test. 

“(b) INFORMATION DISSEMINATION.—The 
State education agency shall disseminate in- 
formation on the availability of test fee pay- 
ments under this section to eligible individ- 
uals through secondary school teachers and 
guidance counselors. 
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“(c) REQUIREMENTS FOR APPROVAL OF AP- 
PLICATIONS.—In approving applications for 
grants the Secretary shall— 

(i) require that each such application 
contain a description of the advance place- 
ment test fees the State will pay on behalf of 
individual students; 

(2) require an assurance that any funds 
received under this section shall only be used 
to pay advanced placement test fees; and 

3) contain such information as the Sec- 
retary may require to demonstrate that the 
State will ensure that the student is eligible 
for payments under this section, including 
the documentation required by section 
417A(g). 

(d) SUPPLEMENTATION OF FUNDING.—Funds 
provided under this section shall be used to 
supplement and not supplant other Federal, 
State, and local funds available to assist 
low-income individuals in paying for ad- 
vanced placement testing. 

“(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to carry out this section. 

“(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$3,600,000 for fiscal year 1993 and such sums 
as may be necessary for each of the 4 suc- 
ceeding fiscal years to carry out the provi- 
sions of this section. 

(g) DEFINITION.—As used in this section: 

(I) ADVANCED PLACEMENT TEST.—The term 
‘advanced placement test’ includes only an 
advanced placement test approved by the 
Secretary for the purposes of this section. 

(2) LOW-INCOME INDIVIDUAL.—The term 
‘low-income individual’ has the meaning 
given the term in section 417A(d)(2).’’. 


SPECTER (AND OTHERS) 
AMENDMENT NO. 1691 


Mr. SPECTER (for himself, Mr. SHEL- 
BY, Mr. MCCAIN, Mr. DECONCINI, Mr. 
NICKLES, and Mr. BURDICK) proposed an 
amendment to the bill S. 1150, supra, as 
follows: 

On page 607, below line 18, add the follow- 
ing new title: 

TITLE XVI—MISCELLANEOUS 
SEC. 1601. PROHIBITIONS RELATING TO THE PRO- 
VISION OF CERTAIN HEALTH CARE 
UNDER SHARING PROGRAM. 

(a) PROHIBITION.—Notwithstanding section 
8153 of title 38, United States Code, or any 
other provision of law, the Secretary of Vet- 
erans Affairs may not furnish, and funds ap- 
propriated or otherwise made available to 
the Department of Veterans Affairs (includ- 
ing funds paid to the Department by the De- 
partment of Health and Human Services) 
may not be used by the Secretary to furnish, 
hospital care or medical services under the 
program referred to in subsection (b) to any 
person who is not eligible to be furnished 
such care or services under chapter 17 of title 
38, United States Code. 

(b) COVERED PROGRAM.—The prohibition re- 
ferred to in subsection (a) applies to the 
demonstration project for the furnishing of 
health care in certain rural facilities of the 
Department entered into between the Sec- 
retary and the Secretary of Health and 
Human Services that is commonly known as 
the Rural Health Care Initiative. 

In section 1(b), amend the table of contents 
by adding after the item relating to section 
1506 the following new matter: 

TITLE XVI—MISCELLANEOUS 
Sec. 1601. Prohibitions relating to the provi- 
sion of certain health care 
under sharing program. 
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SIMPSON AMENDMENT NO. 1692 


Mr. PELL (for Mr. SIMPSON) proposed 
an amendment to the bill S. 1150, 
supra, as follows: 


S. 1150 is amended as follows: In title V, 
after part 0, insert the following: P—small 
state teaching initative. 

(1) PuRPOSE.—It is the purpose of this sec- 
tion to provide sufficient funds to small 
States to develop model programs for edu- 
cational excellence, teacher training, and 
educational reform. 

(2) PROGRAM AUTHORIZED.—The Secretary 
is authorized to make grants to land grant 
institutions for the purpose of enhancing and 
improving the quality of teacher education, 
training, and recruitment in the Nation’s 
smallest States. 

(3) INSTITUTIONAL USE OF FUNDS.—Eligible 
land grant institutions receiving funds under 
this section may use such funds for the de- 
velopment of innovative teaching techniques 
and materials, preservice and inservice 
training programs, renovation of training fa- 
cilities, and construction of model class- 
rooms. Special consideration should be given 
to proposals that include the rehabilitation 
of historic education facilities. 

(b) ALLOTMENT OF FUNDS.—The Secretary 
shall allot funds in equal portions among the 
eligible applicants. 

(c) DEFINITIONS.— 

(1) SMALL STATE.—For the purposes of this 
section the term “Small State” includes the 
several States whose population is in each 
case less than 1,108,500 as reported in the 1990 
Census of Population and Housing. 

(2) LAND GRANT INSTITUTIONS.—For the pur- 
poses of this section the term “land grant in- 
stitution’ refers to those institutions in 
each State now receiving benefits under the 
Act of August 30, 1890 (26 Stat. 417-419, as 
amended). 

(d) APPLICATION.—In General.—Any eligible 
institution which desires to receive an allot- 
ment under this section shall submit to the 
Secretary an application which— 

(1) certifies that the State educational 
agency has approved the plan and entered 
into a partnership for its implementation; 

(2) provides for a process of active discus- 
sion and consultation with an advisory com- 
mittee convened by the State educational 
agency and the eligible institution; 

(3) describes how the institution will use 
the funding; 

(4) describes how the plan will be evaluated 
for dissemination. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purposes of this part there are au- 
thorized to be appropriated $5,000,000 for fis- 
cal year 1993 and such sums as may be nec- 
essary in each of the six succeeding fiscal 
years. 


PELL AMENDMENT NO. 1693 
Mr. PELL proposed an amendment to 
the bill S. 1150, supra, as follows: 


On page 309, line 20, insert subparts 1 and 
4 of part A, part B and part G of” after “to”. 


DURENBERGER AMENDMENT NO. 
1694 


Mrs. KASSEBAUM (for Mr. DUREN- 
BERGER) proposed an amendment to the 
bill S. 1150, supra, as follows: 

On page 101, line 8, strike 5100. 000, 000 and 
insert 3200. 000,000. 

On page 101, line 21, strike for a period of 
2 academic years” and insert for a period of 
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4 academic years, or in the case of a student 
who is enrolled in an undergraduate course 
of study that requires attendance for the 
full-time equivalent of 5 academic years, 5 
academic years.“. 

On page 101, line 9, strike fiscal year 1995" 
and insert fiscal year 1993". 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON FINANCE 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Finance be authorized to meet during 
the session of the Senate on February 
20, 1992 at 10 a.m. to hold a hearing on 
S. 1872, the Better Access to Affordable 
Health Care Act. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON TERRORISM, NARCOTICS AND 
INTERNATIONAL OPERATIONS 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Terrorism, Narcotics and Inter- 
national Operations of the Foreign Re- 
lations Committee be authorized to 
meet during the session of the Senate 
on Thursday, February 20, at 10 a.m. to 
hold a hearing on the Andean drug ini- 
tiative. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SELECT COMMITTEE ON INTELLIGENCE 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Select Commit- 
tee on Intelligence be authorized to 
meet during the session of the Senate 
on Thursday, February 20, 1992 at 2 
p.m. to hold an open hearing on intel- 
ligence matters. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING AND URBAN 
AFFAIRS 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Securities of the Committee on 
Banking, Housing, and Urban Affairs 
be authorized to meet during the ses- 
sion of the Senate on Thursday, Feb- 
ruary 20, 1992, at 9:30 a.m. to conduct a 
hearing on SEC proposed legislation re- 
lating to investment advisers. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FEDERAL SERVICES, POST 
OFFICE, AND CIVIL SERVICE 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
on Federal Services, Post Office, and 
Civil Service, Committee on Govern- 
mental Affairs, be authorized to meet 
during the session of the Senate on 
Thursday, February 20, 1992. The focus 
of the hearing will be to examine the 
adequacies of the Department of De- 
fense’s programs to assist Federal em- 
ployees affected by the proposed base 
closing and realignment policy. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON AGING 
Mr. FORD. Mr. President, I ask unan- 
imous consent that the Subcommittee 
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on Aging of the Committee on Labor 
and Human Resources be authorized to 
meet during the session of the Senate 
on Thursday, February 20, 1992, at 10 
a.m., for a hearing on finding and fight- 
ing malnutrition in the elderly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Armed Services be authorized to meet 
on Thursday, February 20, 1992, at 2 
p.m., in open/executive session, to con- 
sider the nomination of Adm. David E. 
Jeremiah, USN, for a second 2-year 
term as Vice Chairman of the Joint 
Chiefs of Staff; consideration of pend- 
ing military nominations; and markup 
of legislation relating to the Vice 
Chairman and other matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Thursday, February 20, at 10 a.m. to 
receive a closed briefing on Chinese 
proliferation activities. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


COMMENDING HUGO HARMATZ 
AND VOLUNTEERS OF THE MISS- 
ING CHILDREN’S BUREAU 


èe Mr. GRAHAM. Mr. President, I rise 
today to congratulate Hugo Harmatz 
and the Volunteers of the Missing Chil- 
drens Bureau [MCB] on the opening of 
their field office in Orlando, FL. 

It is with the utmost appreciation 
and respect that we honor the dedi- 
cated and exemplary volunteers of the 
MCB. Founded in 1989 by Hugo R. 
Harmatz, this wonderful organization, 
which continues to struggle with one of 
society’s most difficult jobs, that of 
finding children who have been ab- 
ducted or who are missing. We offer our 
most heartfelt support to the magnani- 
mous efforts of the members of this or- 
ganization. 

Hugo R. Harmatz is a professor of 
criminal law at two colleges and an au- 
thority in the field of criminal inves- 
tigations. After he founded MCB in 
1989, Mr. Harmatz created a staff of 
volunteers with backgrounds in intel- 
ligence and investigative work. The 
MCB staff donates its time and skills 
in order to collect and review informa- 
tion and investigate child abduction 
and missing children cases. No fee is 
ever charged for the services of this or- 
ganization. 

The MCB acts as a central commu- 
nications center among several law en- 
forcement agencies, including local, 
State and Federal, serving as a liaison 
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in order to increase the percentage of 
children who are recovered. One pri- 
mary goal of the MCB is to build a bet- 
ter intergovernmental communications 
network among these many agencies so 
that more children will be retrieved. 
The MCB maintains constant contact 
with parents or guardians of the miss- 
ing children, while compiling a file, 
contacting appropriate law enforce- 
ment authorities, and assigning an 
agent to the case. In view of the ex- 
traordinary assistance that this orga- 
nization provides to families, we are 
proud to offer this expression of our 
commendation and gratitude to the 
many volunteers of the Missing Chil- 
drens Bureau. 

I ask my colleagues to join me in this 
special tribute to Hugo Harmatz and 
the volunteers of the Missing Childrens 
Bureau who are performing a great 
service to society. We look forward to 
working with them to further assist 
the people of Florida and continue to 
assist those impacted by the event of a 
missing or abducted child in the United 
States and abroad. I appreciate the op- 
portunity to recognize the work of this 
special organization.e 

—_—_—_—_—_——E 


TRIBUTE TO BARBARA PINE 


è Mr. LAUTENBERG. Mr. President, I 
rise today to congratulate Barbara 
Pine, a lifelong resident of Camden 
County who is retiring after 22 years of 
service to Camden County in both the 
sheriffs department and the office of 
the department of personnel. She will 
be honored for her accomplishments at 
a dinner on the 2ist of this month. 

Barbara Pine has dedicated her life 
to Camden County. She was born in 
Camden City and graduated from 
Woodrow Wilson High School in 1959. 
Mrs. Pine and her husband, Albert, 
have two children that they raised in 
Collingswood. 

As an active citizen, Mrs. Pine has 
volunteered her time to many organi- 
zations including Women Against 
Rape, the Child Watch Program, the 
Heart Fund, the March of Dimes, Big 
Brothers and Sisters and as a member 
of Transfiguration Roman Catholic 
Church. It is a privilege to find such a 
giving person in any community. By 
donating her time to these organiza- 
tions, Mrs. Pine helped to find ways of 
meeting the needs of her neighbors. I 
commend her contributions to these 
worthy causes. 

Politics also play an important role 
in Mrs. Pine’s life. In 1970, she became 
a member of the Democratic Women of 
Camden County serving as both the 
treasurer and secretary. Since 1972, 
Mrs. Pine has been the committee- 
woman for the Borough of Collings- 
wood. During her tenure as a public 
servant, she has worked with the Citi- 
zen’s Advisory Planning Board for 
Transportation and Planning and 
served as secretary to the Camden 
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County Democratic Committee. From 
1981 to 1984, Mrs. Pine was a delegate to 
the New Jersey Democratic State Con- 
vention. Since 1988, she has served as a 
State committeewoman for the Demo- 
cratic State Committee. 

Mrs. Pine’s accomplishments were 
recognized when she was selected to be 
the recipient of the 1989 Peg Roberts 
Democratic Woman of the Year Award. 
I join with her friends and colleagues 
in praising her achievements and ex- 
tending my best wishes to Barbara for 
success in all of her future endeavors.e 


PRESIDENT BUSH’S HEALTH PLAN 


è Mr. KERREY. Mr. President, I wish 
to continue the debate on President 
Bush’s message to the American public 
regarding health care. There is no issue 
that entails more personal involvement 
or governmental expenditure than our 
health care system. The increasing fear 
and anxiety of all Americans regarding 
coverage, preexisting illness, and rising 
costs gave hope that the President 
would give us direction and a meaning- 
ful plan to initiate debate. Instead we 
were given old thoughts with old solu- 
tions and no real hope for the future. 

President Bush’s health plan is, of 
course, no plan. It is only a politically 
expedient idea to tantalize families 
with the possibility of insurance re- 
form, to place the financial burden 
back on the States, and to offer insuffi- 
cient tax credits to obtain a com- 
prehensive health plan. It promises to 
continue the paperwork and bureauc- 
racy for both the consumer and provid- 
ers without relief. Our long wait for 
the President’s message was unjustly 
rewarded by his presenting a stale, in- 
cremental approach to reform of an in- 
dustry that consumes 14 percent of our 
gross national product. And even for 
these partial solutions, the President 
says we must wait until 1997 for com- 
plete phase-in. This inability of the 
President to lead the health care com- 
munity—hospitals, doctors, nurses, 
consumers—to a comprehensive solu- 
tion is a reflection of his desire for re- 
election but not real solutions. 

American medical costs have pro- 
gressed to a critical point. These costs 
are rising at twice the annual inflation 
rate. Yet the administration has failed 
to recognize the necessity of develop- 
ing a comprehensive strategy for excel- 
lence in health care while preserving 
fiscal responsibility. Our failing econ- 
omy and consequent unemployment 
has revealed the inability of the insur- 
ance industry and providers to offer 
health care for all Americans at afford- 
able prices. This sole reliance upon 
market-based approaches in health 
care to protect all Americans in times 
of duress has proven unsatisfactory and 
led to fragmented and discontinued 
service. 

Tax credits are the major component 
of the President’s proposal. However, 


2854 


because they do not approximate the 
present costs of a comprehensive 
health insurance program, these cred- 
its will either not access most of the 
working poor or they will simply as- 
sure health insurance involving little 
option or choice. If spiraling health 
care costs are not more actively con- 
trolled, the tax credits will be of little 
value, go largely unused, and do little 
to establish real uniform access. 

The President’s plan suggests that 
small businesses would offer but not 
pay for health insurance. He assures us 
that health care can be made available 
to this group by using health insurance 
networks. These have been available in 
the past without widespread success. 
The real fact remains: Small business 
health insurance reform without effec- 
tive cost controls will either serve to 
raise the premiums of all of the insured 
or ensure that insurance coverage re- 
mains unavailable to those who need it 
the most and can afford it the least. 

The President believes his ideas will 
be effectively implemented by the in- 
surance industry. Even though this in- 
dustry is in the midst of change, re- 
form of our system needs to allow con- 
sumers, health care professionals and 
hospitals to participate in this debate. 
American consumers deserve to have a 
voice both in the choice of systems as 
well as the services to be provided. To 
entrust the country’s health care sys- 
tem to only one part of the health care 
industry is simply to ensure the status 
quo, an unacceptable proposal. 

George Bush's message will allow 
states to receive the tax credit moneys 
and add them to the already depleted 
Medicaid funds to establish inadequate 
state health plans; plans that will take 
choice away for the consumer; plans 
that will assure that users of the State 
program will be low-cost-plan recipi- 
ents, reaffirming their nonimportance 
to the administration. 

The President talks about preven- 
tion. No one could argue with incen- 
tives for better personal health respon- 
sibility. However, the administration's 
plan does nothing to ensure preventive 
care such as mammograms, cervical 
cancer screening and immunization. 
Furthermore, this administration has 
abdicated its other roles in prevention 
with its appalling record on pollution 
control and occupational safety stand- 
ards. 

While President Bush demagogs the 
new taxes required for each of the com- 
prehensive Democratic proposals, he 
fails to mention the revenue source of 
the 5-year $100 billion estimate his plan 
will cost. The President realizes health 
care costs money: what he doesn’t 
mention is that under his new plan we 
will be paying a huge amount for a sys- 
tem that neither controls cost nor 
gives adequate service or access. 

The Democratic Congress is unified 
in its support for equal and complete 
access for all Americans in a com- 


CONGRESSIONAL RECORD—SENATE 


prehensive program. The President’s 
plan for access, choice, and cost con- 
tainment is neither plausible nor pos- 
sible. This is not a plan; this is an 
afterthought. The American public de- 
serves better. They should know their 
children with heart disease will get af- 
fordable, quality care; they should 
know their parents’ long-term care will 
not bring them into poverty, and they 
should know that insurance costs will 
not rise such that each year they must 
choose between food and clothing or 
health care. Not only does the Presi- 
dent fail to answer these issues; he 
even fails to address them. 

Americans are concerned about their 
health care. They want to continue to 
receive high quality medical care. At 
the same time they consistently recog- 
nize the need for significant improve- 
ments to access, delivery, and cost in 
the present system. 

After many months of delay and the 
onset of an election year, the President 
has finally recognized that a problem 
exists. But he continues to side-step a 
real comprehensive, long term solution 
to this domestic issue. Americans are 
paying for this oversight; today we are 
paying with the health of our Nation.e 


LOCAL ELECTIONS IN ROMANIA 


èe Mr. DECONCINI. Mr. President, on 
February 9, 1992, the people of Romania 
went to the polls to elect mayors and 
local councils in the country’s first 
free local elections in over 40 years. 
These local elections were also the 
first electoral excise in Romania since 
the general elections of May 1990. 
While final counts are slow to arrive, 
and while runoff contests are being 
held in 1,344 out of the 2,951 electoral 
constituencies, preliminary results 
show that the ruling National Salva- 
tion Front obtained roughly 55 percent 
of the vote on the first round overall, 
but lost significant ground in Bucha- 
rest and some 20 other big cities across 
the country. 

As you know, the administration has 
listed free and fair local and par- 
liamentary elections among the con- 
siderations for the restoration of most- 
favored-nation [MFN] trade status for 
Romania. The local elections, while 
not without problems, were a positive 
step in Romania’s journey toward de- 
mocracy. Preparation and administra- 
tion of the general elections currently 
planned for May, however, will be the 
test of lessons learned from this experi- 
ence. I believe the May elections will 
be an important barometer in consider- 
ing restoration of MFN. 

The January 24 preelections survey 
prepared by the staff of the Helsinki 
Commission identified areas of im- 
provement relative to May 1990—in 
particular, a more tolerant campaign 
atmosphere, more equal access to mass 
media, and the decision to allow do- 
mestic election observers—but also a 
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number of areas of concern. These in- 
cluded the lack of standard, detailed 
guidelines and procedures for election 
officials, the substantial technical role 
played by incumbent—appointed—offi- 
cials, procedures for military and stu- 
dent voting, and the decentralized com- 
plaint process. 

I am pleased to note that the Roma- 
nian authorities acted on some of these 
issues prior to February 9. Military 
barracks were opened to political par- 
ties for campaign purposes; the Gov- 
ernment issued a decision providing 
students free round-trip travel to their 
homes in order to vote as well as a 
delay of exams; and, with regard to 
training for election officials, two addi- 
tional teleconferences were sponsored 
by the Department of Local Public Ad- 
ministration and the Central Election 
Commission, during which time the 
presidents of the county courts were 
able to ask questions regarding imple- 
mentation of the local election law and 
other aspects of elections administra- 
tion. These were all helpful measures. 
Nonetheless, I hope that for the upcom- 
ing elections, such issues will be re- 
solved in advance. 

From February 5-12, 1992, a member 
of the Helsinki Commission staff trav- 
eled to Romania with an international 
elections observer delegation sponsored 
by the National Democratic Institute 
for International Affairs [NDI] and the 
International Republican Institute 
[IRI]. The delegation met with Prime 
Minister Theodor Stolojan, Govern- 
ment and election officials, political 
party leaders, media representatives, 
and representatives of nongovern- 
mental organizations in Bucharest, be- 
fore dispatching teams to 16 regions 
throughout Romania to observe the 
election day proceedings. I would like 
to share some of the following impres- 
sions and observations with my col- 
leagues. 

The elections process as a whole 
showed significant improvement from 
that of May 1990, and was an important 
indicator of Romania’s progress toward 
democracy. Romanian authorities, po- 
litical parties, and nongovernmental 
organizations all took part in the ef- 
fort to ensure a smoothly run and 
democratic local election on February 
9. The overall result was an elections 
process that was both freer and fairer 
than any previous electoral exercise in 
post-1989 Romania, and one that sym- 
bolized an important step forward. 

There were a number of specific im- 
provements. The participation of and 
cooperation among the political par- 
ties was notably improved since May 
1990. The campaign period allowed for a 
wider expression of opinion, and oppo- 
sition parties were well represented on 
the polling site electoral bureaus and 
constituency electoral commissions. 

The local elections were monitored 
by at least 5,000 domestic observers 
representing a variety of nongovern- 
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mental organizations. Some of these 
observers had engaged in voter edu- 
cation programs prior to election day. 
Their role helped enhance voter under- 
standing and confidence in the elec- 
toral process. 

The violence and intimidation that 
marred the campaign period in May 
1990, was greatly diminished. There re- 
mained, nonetheless, a number of cred- 
ible reports of telephone threats, beat- 
ings, and other forms of harassment. 
The Romanian League for the Defense 
of Human Rights was able to document 
15 cases of violence or intimidation in 
the campaign period. 

Television access in the campaign pe- 
riod was also improved as compared to 
May 1990. The procedure for distribut- 
ing television time was established late 
in the campaign, however, and rapidly 
grew unwieldy. While freedom of the 
press is essentially guaranteed, contin- 
ued state control of paper production, 
printing presses, and distribution cre- 
ates barriers to the flow of informa- 
tion. Independent and opposition news- 
papers still have difficulties permeat- 
ing the countryside, which inhibited 
the exchange of information during the 
campaign. 

While election day ran essentially 
without incident, there were wide- 
spread procedural inconsistencies and 
occasional irregularities. Those tasked 
with administering the elections were 
never provided with standard, uniform 
guidelines, permitting vague or ambig- 
uous ares of the law to be variously in- 
terpreted. Irregularities included proxy 
voting, inaccurate voter lists, insuffi- 
cient verification of voter identity, po- 
lice or military personnel inside the 
polling stations, and improper conduct 
of technical auxiliaries. 

Mr. President, as cochairman of the 
Helsinki Commission I have a long- 
standing interest in Romania and have 
monitored events there with compas- 
sion and concern. I believe the local 
elections of February 9, mark a posi- 
tive step in Romania’s transition to- 
ward democracy. To demonstrate their 
commitment to further reform, the Ro- 
manian authorities, together with 
other political forces in Romania, 
should endeavor to strengthen the elec- 
toral process prior to the upcoming 
general elections. I believe the Feb- 
ruary 9 elections provide a solid base 
from which to build.e 


COMMENDING LESLIE ELIZABETH 
MILJAT, AUTHOR-HISTORIAN 


è Mr. KOHL. Mr. President, 125 years 
ago, on May 1, 1867, the northwestern 
branch of the National Home for Dis- 
abled Volunteer Soldiers officially 
opened in Milwaukee, WI. In recogni- 
tion of this historical institution and 
the war veterans that applied for ad- 
mission, a dedicated constituent of 
mine, Ms. Leslie Elizabeth Miljat, re- 
cently completed a book entitled Ad- 


CONGRESSIONAL RECORD—SENATE 


mission Applications—National Home 
for Disabled Volunteer Soldiers— 
Northwestern Branch—Milwaukee, 
Wis. 1867-1872.” 

The home was among several around 
the country authorized by legislation 
signed by President Lincoln, and it was 
located on the site and is the direct 
predecessor to the Zablocki Veterans’ 
Administration Medical Center. In 
fact, Ms. Miljat informed me that some 
of the land for the home was actually 
purchased from a certain Mr. Mitchell, 
later to become a U.S. Senator. Of 
course, this Senator was not our distin- 
guished majority leader from Maine, 
although I am sure he would have loved 
to be identified with this cause if he 
were alive back then, but rather my 
predecessor from Wisconsin, Senator 
John Lendrum Mitchell who served in 
this body from 1893 to 1899. 

Shortly after this soldiers’ home 
opened, many disabled veterans began 
arriving in Milwaukee seeking admis- 
sion. Interestingly, not only Civil War 
veterans applied, but also some from 
the War of 1812, the Mexican-American 
War, and one veteran who is even re- 
corded as having served in something 
called the Mormon war. The records of 
the applicant’s interviews that began 
in September 1867 were entered daily in 
a simple ledger, and Ms. Miljat, after 
diligently researching this informa- 
tion, has compiled the names of the 
veterans and all of the details of their 
interviews in a clear, organized man- 
ner. These brief yet immensely inter- 
esting admission interviews contain a 
wealth of information on 19th-century 
battles, prisons, military units from all 
Northern and some Western States, sea 
duty, and Great Plains duty. 

The book includes veterans’ full 
names, military units, ranks, service 
enlistment and discharge dates, the 
disabilities and their surrounding de- 
tails, physical descriptions, places of 
birth, religious preferences, pensions, 
and death records. It also incorporates 
information on a downtown storefront 
veterans shelter in Milwaukee from 
1864 to 1867 and the names, dates of 
death, and where available the places 
of burial, of 28 terminally ill veterans 
who died there. Other interesting bits 
of information about the soldiers’ 
home and the veterans who lived there 
is also included. 

Ms. Miljat has put a great amount of 
time and effort into her studies of Mil- 
waukee’s National Home for Disabled 
Veterans. The historical information 
that she collected is invaluable not 
only to Wisconsin but to the entire Na- 
tion as well. I would personally like to 
thank her for all of the hard work that 
she has done. The State of Wisconsin is 
truly lucky to have such a dedicated 
author as Leslie Elizabeth Miljat.e 


LITHUANIAN INDEPENDENCE DAY 


è Mr. RIEGLE. Mr. President, Feb- 
ruary 16 commemorated the 74th anni- 
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versary of Lithuania’s declaration of 
independence. This anniversary was es- 
pecially meaningful because it also 
commemorated the restoration of Lith- 
uanian independence. 

Today, more than 700 years after the 
original declaration of the Lithuanian 
state, the United States congratulates 
the people of Lithuania as they cele- 
brate their newly found and well-de- 
served independence. Lithuania, the 
first among the occupied Baltic States 
to assert its independence against their 
foreign occupiers, has served not only 
as a beacon of inspiration to its fellow 
Baltic States but to the entire world. 

The struggle for independence has 
spanned this valiant nation’s history. 
Countless invasions by aggressor states 
have plagued the Lithuanian people. 
Finally, after years of struggle, on Feb- 
ruary 16, 1918, at the end of World War 
I, the people of Lithuania declared the 
independence of their democratic na- 
tion. Unfortunately, Lithuania’s cher- 
ished freedom was short-lived. In June 
1940, less than 1 year after the Soviet 
Union and Nazi Germany signed the 
Molotov-Ribbentrop pact, Red Army 
troops rolled across the Lithuanian 
borders and illegally annexed the three 
Baltic countries. A 51-year Communist 
dictatorship ensued, repressing all 
Lithuanian political and cultural ex- 
pression. 

Despite the presence of an oppressive 
regime in their homeland, the brave 
and courageous Lithuanian people 
stood resolute in their determination 
to reestablish sovereignty. The people’s 
movement, known as Sajudis, advo- 
cated nonviolent measures for social 
and political reform. On March 11, 1990, 
following the first democratic election 
in Lithuania in more than half a cen- 
tury, the newly elected Lithuanian 
Parliament declared the restoration of 
Lithuanian sovereignty and the estab- 
lishment of a democratic state. 

Tragically, however, the fight to re- 
gain independence cost the Lithuanian 
people dearly. In January 1991, 10 
months after the newly elected Lithua- 
nian Parliament declared sovereignty, 
the Lithuanian nation withstood a 
bloody assault by armed Soviet troops 
against their democratic institutions. 

Despite Lithuania’s triumph over So- 
viet oppression, troops of the former 
Soviet Union continue to violate the 
territorial integrity of Lithuania and 
the other Baltic States. Indeed, as 
many as 200,000 troops of the former 
Soviet Union remain stationed in these 
countries without the consent of the 
Baltic governments. The presence of 
these forces poses a serious threat not 
only to the territorial integrity of 
these nations but to their political sov- 
ereignty as well. On January 30, 1992, I, 
along with 36 of my colleagues in the 
Senate, wrote to President Bush urging 
him to press Russian President Boris 
Yeltsin to withdraw the remaining 
troops without delay. It is my hope 
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that the 75th anniversary of the Lith- 
uanian nation will be celebrated free 
from all lingering military remnants of 
its former oppressor. 

Finally, it is due to the Lithuanian 
people’s unyielding commitment to re- 
establishing a democratic state that 
the Baltic country is once again free 
and independent. But, without the sup- 
port from people of Lithuanian descent 
in Michigan and around the world, this 
remarkable event may never have hap- 
pened. On this 74th commemoration of 
Lithuanian Independence Day, I offer 
my heartfelt congratulations to all 
Lithuanians on the restoration of a 
free and democratic Lithuania. è 


——ͤ— 
GLOBAL POPULATION GROWTH 


@ Mr. ADAMS. Mr. President, the prob- 
lem of overpopulation threatens the 
lives of millions of people in the devel- 
oping world. Rapid population growth 
taxes the environment, the social sys- 
tem, and the urban infrastructure. It 
exacerbates unemployment, disease, 
poverty, and crime. It makes education 
and health care all but impossible. It 
fuels deforestation and misuse of re- 
sources. 

Yet, global population growth affects 
those of us in the developed world as 
well. The effects of environmental deg- 
radation cannot be contained in any 
one country. Similarly, the dislocation 
caused by chronic unemployment will 
not be stopped at any one border, espe- 
cially where developed and developing 
countries meet. U.S. jobs depend on our 
ability to export, and that, in turn, de- 
pends on the ability of other nations to 
absorb our goods and services. Develop- 
ing economies mired in budget deficits 
and structural unemployment do not 
make good customers. Neither do they 
make good international partners. 

Current population pressures are not 
insurmountable and treating them as if 
they are runs the dangerous risk that 
we will not act in time. The time is 
now and the cost is not prohibitive. 
What is required is simply will. And a 
political cease-fire. Population assist- 
ance should not divide Democrats and 
Republicans. And it should not divide 
the developed world from the develop- 
ing world. 

Last spring, I cosponsored legisla- 
tion, S. 1028, with Senator MIKULSKI to 
increase U.S. funding of international 
population assistance programs. With 
the failure of the foreign aid authoriza- 
tion during the last session and the 
hope of passing a bill this session in- 
creasingly unlikely, I urge my col- 
leagues to review this important legis- 
lation and to put themselves on record 
in support of U.S. population assist- 
ance. 

I would also like to bring to your at- 
tention an article that recently ap- 
peared in the Seattle Post-Intel- 
ligencer on this subject. The author, 
David Horsey, is the P-I’s editorial car- 
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toonist and, in my opinion, one of the 
most astute practitioners of his trade. 
He traveled to Turkey late last year to 
receive an award from the Population 
Institute for excellence in population 
reporting—in his case, cartooning. 

I commend his piece to you and urge 
that we all work together to find some 
common ground in the area of inter- 
national family planning, before it 
really is too late. 

The article follows: 

GLOBAL POPULATION GROWTH 
(By David Horsey) 

(P-I editorial cartoonist David Horsey re- 
cently returned from a two-week study tour 
of Turkey where he received a Global Media 
Award for Excellence in Population Report- 
ing from the Population Institute. The fol- 
lowing is his report:) 

ANKARA, December 4—Turgut Ozal, presi- 
dent of the Republic of Turkey, sits a dozen 
feet away from me. He is reading a speech for 
the television cameras while I rub my 
sweaty palms on my trousers. 

Nervously, I scan the brief acceptance 
speech I scribbled on notebook paper this 
morning and wish I had given it extra 
thought. This event appears more pres- 
tigious than I expected. 

Journalists from seven nations who will 
shortly be presented with Global Media 
Awards, are seated at the front of this recep- 
tion room inside the presidential palace high 
on a hill above the Turkish capital. Along 
the back wall, a troop of print and broadcast 
reporters and photographers elbow each 
other for space. 

Filling the gap between the winning jour- 
nalists and the working journalists are am- 
bassadors, consular officers, government of- 
ficials and distinguished guests who sit at 
small, linen-covered tables where they pick 
from silver trays holding dainty pastries. 

The German ambassador is here. The In- 
dian ambassador is here. The Mexican am- 
bassador and various other ambassadors are 
here. But the U.S. ambassador is skipping 
the event. Later, I learn that his absence has 
offended President Ozal. 

But offending the Turkish leader is less 
important to a diplomat who wants to keep 
his job than is avoiding offense to the Presi- 
dent of the United States or powerful mem- 
bers of Congress. 

American ambassadors here and elsewhere 
in the developing world shrink from contact 
with the population issue, not only because 
it often puts them at odds with traditional- 
ists in their hosts countries, but also because 
it gets them too close to the hot button de- 
bates of home: abortion, condoms, birth con- 
trol. 

The U.S. leads all nations in providing pop- 
ulation program assistance. But delivery of 
that assistance has been made harder by pro- 
hibitions on aid to any organization even 
loosely tied to abortions. 

For instance, until 1985, the United States 
contributed more than any other country to 
the United Nations Population Fund 
(UNFPA). Then allegations of forced abor- 
tions in China gave the Reagan administra- 
tion and their allies in Congress the excuse 
needed to cut not only family planning funds 
for China, but all U.S. assistance for U.N. 
population programs. George Bush, who, as a 
congressman, championed population con- 
trol measures now, as president, continues to 
block new funding for the UNFPA. 

The result is the U.S. abortion battle is 
claiming casualties among the millions of 
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impoverished women in the developing coun- 
tries who are desperate for modern contra- 
ceptive methods but cannot obtain them be- 
cause of U.S. policy. Ironically, if it were 
easier for these women to obtain contracep- 
tives, the less likely they would be to seek 
abortions. 

Since the world population conference in 
Mexico City in 1984, official U.S. policy has 
been to treat the population explosion as 
nothing worse than a mixed blessing. But, in 
many parts of the developing world, govern- 
ments have come to the realization that a 
mushrooming population is antithetical to 
economic development. 

As President Ozal said in his awards cere- 
mony speech. Rapid population increases is 
a matter of growing concern, particularly for 
the governments of developing countries 
These (population) pressures multiply 
the immensity of their already difficult eco- 
nomic and social problems.” 

Growing alarm has led the people of devel- 
oping countries to try a variety of novel 
methods to slow birthrates. 

Fourteen nations, including Turkey, Mex- 
ico and Brazil, have written family planning 
rights into their constitutions. 

In Jakarta, Indonesia, family planning jin- 
gles play at stoplights. 

At 5 p.m. in Bali, church bells ring to re- 
mind women to take their birth control pills. 

In Mexico, when television goes off the air, 
an injunction to “love carefully” is shown 
instead of the flag. 

In Pakistan, a six-part television drama 
featured family planning as its central 
theme. 

In Turkey, clever ads for “O.K.” condoms 
are broadcast (without actually using the 
word condom) and many Islamic preachers, 
who are trained by the government, are said 
to promote contraceptive use. 

The simple, stark fact confronting the peo- 
ple of these and other Third World countries 
is that national disaster awaits if population 
growth is not curtailed. If nothing changes, 
just 20 nations will account for 70 percent of 
the world population growth in the coming 
few decades (among those nations are China, 
India, Pakistan, Nigeria, Indonesia, Brazil, 
Mexico, Iran, Ethiopia and Turkey). 

Turkey provides a compelling example of 
how critical the problem can be. Since 1976, 
family planning programs in Turkey have re- 
duced the number of children born to the av- 
erage woman from 6.8 to 3.7. Sounds like a 
success story. Yet, even at this lowered 
birthrate, Turkey’s population will double in 
32 years. 

Even though Turkey is much better off 
economically than most of the developing 
world, it would be a virtual miracle if the re- 
sources could be mustered to double the 
number of schools, health programs and jobs. 
Can anyone imagine accomplishing that 
even in a rich country such as the United 
States? 

Maybe all the new hungry mouths could be 
fed by irrigating the eastern part of Turkey. 
But that would require new dams on the Ti- 
gris and Euphrates rivers which would mean 
significantly less water downstream for Iraq 
and Syria. That would surely set off big new 
sparks in a region which is already the 
world's biggest powder keg. 

Even if a country like Turkey could bring 
off such a miracle, in other countries, such 
as Ethiopia, Bangladesh, Burma and Viet- 
nam, there’s no chance in the world that a 
doubling of their populations could be sup- 
ported. 

As the world climbs quickly toward a glob- 
al population of 10 billion by 2028 (double the 
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population of 1986), famine will spread, 
economies will crash, violence will erupt be- 
tween nations and within nations, resources 
will become scarce and the global environ- 
ment will be ravaged by the futile attempts 
to accommodate all these billions of people. 

Throughout our tour of Turkey, Werner 
Fornos, president of the Population Insti- 
tute, repeatedly spoke of an ‘‘environmental 
armageddon” in the coming century if noth- 
ing is done to stem population growth, 
Fernos points out that three billion young 
people will enter their reproductive years in 
this decade, a number which is equal to the 
entire world population in 1960. If they are 
not taught about family planning methods 
and given access to contraceptives, there 
will be little chance to stem the population 
tide. 

Fornos, however, says we have a chance to 
avoid disaster. If, in the next 10 years, popu- 
lation growth can be curtailed in those 20 
key countries, the problem will have been 
contained. 

What will it take to do that? The U.N.’s 
current goal to meet existing family plan- 
ning needs is $2.5 billion, of which $500 mil- 
lion of that would be needed from the United 
States. Big bucks? Compare that figure to 
the $2.5 billion the countries of this planet 
spent on arms each and every day of 1990 or 
the $5 billion Americans spent on pet food 
that same year. 

By the year 2000, the U.N. says the need 
will rise to $9 billion. For Americans, 
strapped for cash as we are by the savings 
and loan bailout, the federal debt and a fal- 
tering economy, the temptation is to say the 
whole thing is somebody else’s problem, so 
let somebody else pay for it. 

But, even though birthrates are low and 
contraceptive use is high in the industri- 
alized world, the problem is very certainly 
ours as well. Europe is already experiencing 
significant social problems due to the influx 
of job-seekers from African and Asian coun- 
tries that cannot provide jobs for even their 
present populations. 

And imagine the consequences for the U.S. 
if Mexico fails to stop its population explo- 
sion. How many troops are we willing to 
place on our border, how deep a ditch can we 
dig, how high and long a wall can we erect to 
keep those poor masses of people from flood- 
ing into Texas and California and Arizona 
and, eventually, Washington? 

If the social and political consequences of 
unchecked populations are horrible, the en- 
vironmental consequences are worse. Water 
scarcity, deforestation, overworked agricul- 
tural lands, global warming, an expanding 
hole in the ozone layer—virtually every envi- 
ronmental crisis now facing us is rooted in 
the fact the planet cannot sustain a human 
population which has tripled in just 60 years. 

Of course, if we cannot find a civilized way 
to bring population and resources into ra- 
tional balance, nature will do the job for us. 
And nature’s methods are cataclysmic. 

The psychology of facing this challenge 
may be a greater hurdle than the mustering 
of resources. The citizens of the Earth are 
capable of producing and paying for all the 
contraceptives we need. Up to this point, 
however, we have proven much less capable 
of rethinking our religious, cultural and per- 
sonal attitudes toward families, women, 
children and sex. 

In the Turkish city of Izmir, I visited a 
family planning clinic where the staff told of 
one woman client who had had 17 preg- 
nancies, half ended in abortion, two in mis- 
carriages. Hearing of this, Werner Fornos 
said, “That does not translate into a very 
loving husband.” 
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Most men in Turkey, like those in many 
other countries, refuse to stop producing off- 
spring until they have a male child. Too 
many men throughout the world see family 
planning as an affront to their manhood. 

Regressive thinking is not confined to per- 
sonal attitudes, but is exhibited by leaders 
and organizations which should be providing 
new vision. 

On a visit to Brazil, Pope John Paul II con- 
demned official birth control programs for 
undermining the family, yet, on the streets 
of Brazil’s cities, live seven million children 
who cannot be supported by their parents 
and so become the victims of violence and 
exploitation. According to the British Broad- 
casting Corporation, death squads kill 2,000 
of these children each year. 

Many American environmental organiza- 
tions run from involvement in the popu- 
lation issue for fear of endangering their 
fundraising among donors who oppose abor- 
tion and birth control. Even at world envi- 
ronmental conferences, the impact of over- 
population is generally ignored, according to 
Hans Waggener, UNFPA external relations 
officer for Europe. 

“In the international strategy of conserva- 
tion of nature, man is not talked about,” he 
said. 

The need to talk, act and think differently 
about humanity’s place on the planet is on 
my minds as my turn comes to receive the 
award from the hands of President Ozal. Like 
the other award winners, I am expected to 
say a few words to the gathering in the presi- 
dential palace. 

I describe the cartoon for which I won the 
award; a cartoon which suggests it is an af- 
front to God to believe it is His will that we 
despoil His creation by overpopulating the 
earth. 

I note how the tour has taught me about 
Kemal Ataturk, the father of modern Tur- 
key, who transformed his nation with radical 
new thinking. And I hearken back to Abra- 
ham Lincoln who, before the American Civil 
War, said the nation would only be saved if 
the people of his time could think and act 
anew. 

Concluding, I suggest we all should adopt 
the spirit of Ataturk and Lincoln. 

“Today.” I say, with the future of my own 
children very much on my mind, “if we can 
think anew and act anew, perhaps we can 
save our planet.“ 


NATIONAL ENERGY SECURITY ACT 


@ Mr. MCCAIN. Mr. President, the Sen- 
ate has adopted several amendments I 
offered to the National Energy Secu- 
rity Act. I want to thank the managers 
for clearing the changes. They are rel- 
atively modest, but I believe they are 
important. I would like to describe 
them briefly. 

The first two amendments deal with 
the bill's provisions on alternative 
fuels. A significant goal of the National 
Energy Security Act is to reduce our 
dependence on foreign oil by bolstering 
the manufacture and use of alter- 
natively fueled vehicles. 

Toward that end, title IV of the bill 
requires those who operate car fleets to 
phase in alternatively fueled vehicles 
beginning in 1995. The bill lists the var- 
ious alternative fuels which qualify for 
the program. 

The McCain-Domenici amendment 
specifies that solar-derived electric- 
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powered vehicles are included among 
the acceptable alternatives. 

Solar power offers our Nation an 
abundant, economical, and environ- 
mentally sustainable source of power. 
We should do everything we can to en- 
courage its development. The amend- 
ment recognizes the importance of this 
technology. I hope that many fleet op- 
erators will choose solar-electric to 
fulfill the purposes of the act. On this 
same topic, I was pleased to join Sen- 
ator DOMENICI in another amendment 
which would ensure that solar-electric 
vehicles will be included in the electric 
and electric-hybrid vehicle demonstra- 
tion program authorized by the bill. I 
want to thank Senator DOMENICI for 
working with me on these initiatives. 

The second amendment seeks to en- 
sure that the U.S. Congress will be sub- 
ject to all of the vehicle fleet provi- 
sions. In case anyone has a question, 
the House, the Senate, and the Archi- 
tect of the Capitol do maintain a large 
fleet of cars and trucks. I want to be 
clear, the bill does ensure that the leg- 
islative branch of Government must 
purchase alternatively fueled vehicles 
just like other fleet operators. I ap- 
plaud the committee for including Con- 
gress in the mandate. 

However, I have some question 
whether the bill effectively subjects 
Congress to a very key provision of the 
program. That provision requires Gov- 
ernment fleet managers to utilize pub- 
licly available alternative fuel facili- 
ties when possible. The purpose of the 
provision, of course, is to stimulate 
publicly available markets for alter- 
native fuels. Without this refueling 
provision, Government vehicles would 
be fueled at central locations which are 
not available to the general public. 

The bill calls on the General Services 
Administration to implement the pro- 
gram. The amendment I’ve offered 
clarifies that congressional officials 
are responsible for ensuring that the 
legislative branch participates in the 
refueling program. By making GSA and 
legislative branch authorities equally 
responsible for implementation, I have 
much greater confidence the job will 
get done. 

Located within just a few blocks of 
the Capitol, Mr. President, is a station 
which sells compressed natural gas. If 
we can require a courier at the Depart- 
ment of Labor to go fill up at a com- 
mercial alternative fuel station, we 
must leave no doubt that congressional 
employees and those few among us who 
are provided limousine service make 
that effort as well. The amendment en- 
sures that we, too, will comply. 

Mr. President, the next amendment 
which has been accepted by the man- 
agers deals with the title VI provisions 
relating to energy efficiency. The un- 
derlying bill calls on the Secretary of 
Energy to develop an energy efficiency 
code for Federal buildings. The amend- 
ment I’ve offered will ensure that Con- 
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gress will abide by the new code. I see 
no reason why the inhabitants of the 
hallowed Halls of Congress shouldn’t be 
required to save our share of energy. 
We have a duty to comply and the 
amendment will ensure that we do. 

Mr. President, another important 
goal of the National Energy Security 
Act is to reduce the amount of indus- 
trial waste created in our country. In- 
dustrial waste requires energy and 
money to treat and dispose of, and can 
pose significant threats to human 
health and the environment. Title V of 
the legislation calls on the Secretary 
of Energy to recommend ways that 
U.S. industries can minimize waste. 
I’ve included an amendment to ensure 
that the waste minimization efforts 
deals with the activities of the Federal 
Government. Federal activities, in par- 
ticular those of the Department of En- 
ergy and the Department of Defense, 
generate about 20 million tons of waste 
per year. Surely, if we can develop 
ideas on how private industry can re- 
duce its waste stream, Government can 
clean up its own house as well. 

I hope that we in Congress will fi- 
nally get the message that we must 
scrupulously ensure that Congress and 
Federal agencies participate in the pro- 
grams and mandates we impose on the 
private sector and on State and local 
jurisdictions. The American people 
rightfully demanded that lawmakers 
live by the laws they impose upon oth- 
ers. Whether we're talking about work- 
er safety laws, fair employment prac- 
tices, environmental protection stand- 
ards, or energy security programs, if a 
mandate is good enough for the rest of 
the country, it’s good enough for the 
Federal Government and it’s good 
enough for Congress. If we’re so uncom- 
fortable with subjecting ourselves to 
the terms of the laws we pass, we 
shouldn’t be subjecting the rest of the 
Nation to them either. 

Mr. President, in an election year, 
great stock is put in polls. You can just 
feel the joy of the President’s oppo- 
nents when he slips a point or two, and 
the virtual despair when his ratings 
improve. 

For all the poll watchers around 
here, we should consider the findings of 
a recent New York Times-CBS poll re- 
garding the standing of Congress. Sev- 
enteen percent of the American people 
feel Congress is doing a good job. Sev- 
enty-seven percent feel we are doing a 
bad job. Mr. President, Stalin was held 
in higher regard. 

So, I hope we will pay attention to 
the message that the American people 
are sending. And, that as part of the 
congressional reform we so desperately 
need, we will shed the trappings of the 
last plantation of Congress and refrain 
from passing legislation that does not 
fully, completely, and unquestionably 
apply to this institution. Senators and 
Representatives just may learn some- 
thing in the process. 
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The final amendment I’ve offered, to- 
gether with Senator CHAFEE, seeks to 
resolve a potentially troublesome con- 
flict in Federal policy. As I mentioned 
previously, the National Energy Secu- 
rity Act requires the Secretary of En- 
ergy to establish energy conservation 
building codes. In many instances en- 
ergy efficiency in buildings means the 
need for increased insulation. 

However, the EPA reports that in- 
door air pollution, including radon, is 
the second leading cause of lung cancer 
in our country. An estimated 10,000 to 
20,000 cancer deaths a year are related 
to radon exposure. In many instances 
the only way to mitigate indoor air 
pollution is to increase ventilation. 

Are we to have one policy which en- 
courages insulation, and another which 
demands ventilation? Shall we place 
energy efficiency over indoor air qual- 
ity and human health? I don’t think so. 
Clearly, we must rectify these conflict- 
ing issues. My amendment will ensure 
that the Secretary of Energy works 
with the Administrator of the Environ- 
mental Protection Agency to develop a 
coordinated policy that will ensure we 
protect human health in our effort to 
meet aggressive energy efficiency 
goals. 

Again, I thank the managers for ac- 
cepting these amendments.e 


OUTSTANDING COMMUNITY 
SERVICE AWARD 


e Mr. D'AMATO. Mr. President, it is 
with great pride that I speak on behalf 
of one of my constituents who will be 
honored on Thursday, March 19, 1992 
with the prestigious Kleenex Says 
Bless You Award, Wendy Kopp. She is 
an everyday citizen who has been doing 
quite extraordinary things, and for her 
fine work and her great achievements I 
salute her. 

Wendy Kopp was chosen from hun- 
dreds of nominees, submitted by news- 
paper editors, television news direc- 
tors, and U.S. Congressmen/women, to 
receive Kimberly-Clark Corp.’s award 
to honor individuals whose initiative 
has made a difference in their respec- 
tive communities. Ms. Kopp, age 24, 
was selected for the Kleenex Says Bless 
You Award for founding Teach for 
America, a nationwide corps of recent 
college graduates who teach in the Na- 
tion’s neediest school districts. She is 
one of ten individuals who have been 
selected to receive top honors for con- 
tributions to the community in 1991. 

While she was a college senior, 
Wendy Kopp attended a national con- 
ference on education. It was at this 
conference that Ms. Kopp developed a 
proposal that resulted in free office 
space and a cash grant to start her pro- 
gram. It took 2 years, but the result 
was an organization that has recruited 
more than 500 recent graduates from 
top colleges who go out to some 25 
needy school districts across the coun- 
try. 


February 20, 1992 


The Kleenex Says Bless You Awards 
were established in 1988 to honor indi- 
viduals who have saved lives, initiated 
programs to benefit a needy segment of 
the community, or overcome personal 
problems to make a significant dif- 
ference in the lives of others. Wendy 
Kopp has been selected for her valiant 
efforts in the area of education. I sa- 
lute Wendy Kopp for her past contribu- 
tions and wish her much success with 
the future of Teach for America.e 


—— 


A CRITICAL MOMENT IN SOUTH 
AFRICA 


e Mr. BOREN. Mr. President, I rise 
today to speak briefly on today’s devel- 
opments in South Africa, as my friend 
and colleague from Kansas has done. 
Just hours ago, President De Klerk an- 
nounced that a referendum will be held 
in South Africa by the end of March on 
whether his government should con- 
tinue to dismantle apartheid. The ref- 
erendum comes a day after De Klerk’s 
National Party was defeated in a spe- 
cial election by a proapartheid, 
antireform Conservative candidate. 
And it comes at a time when the white 
minority in that country is more un- 
easy than ever before about what the 
end of apartheid will mean to them. 
For better or for worse, Mr. President, 
this referendum could determine the 
course of reform in South Africa for 
years to come. 

While I believe that only a nonracial 
one-man-one-vote process can ulti- 
mately make decisions for the future 
of South Africa, we can only hope and 
pray that those people who will vote in 
the March referendum will vote to dis- 
mantle apartheid. If the De Klerk re- 
forms are not supported, it should be 
clear that sanctions and international 
isolation of South Africa would almost 
certainly be resumed. If De Klerk is de- 
feated in the referendum—and he says 
he will resign in that event—then 
South Africa could be on the road to a 
human tragedy of great proportions. 
The likely alternative to the current 
process of reform, and to the talks held 
by the Conference on a Democratic 
South Africa, is a potentially violent 
political backlash by all sides. 

Mr. President, we should send a clear 
signal that at this critical moment in 
South Africa’s modern history, the 
United States remains committed to a 
peaceful transition, one which can ulti- 
mately only be based on the nonracial 
principle of one man one vote and the 
complete dismantling of apartheid.e 


BLACK HISTORY MONTH 


e Mr. DOMENICI. Mr. President, as the 
month of February draws to a close, so 
too does Black History Month. I think 
it is therefore appropriate that we take 
the time to acknowledge the unique 
role African-Americans have played in 
our culture and society. Their fight for 
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equality has been, and continues to be, 
a triumph of the human spirit. It is 
also a reminder of the ability to rise 
above past oppressions and strive for a 
brighter future. 

With that in mind, I am proud to 
stand before you today to bring to your 
attention the achievements and accom- 
plishments of seven very special black 
New Mexicans. The great black writer 
W.E.B. DuBois, in his Last Message to 
the World,” said, “Believe in life! Al- 
ways human beings will live and 
progress to greater, broader, and fuller 
life.” These seven New Mexicans have 
embraced DuBois’ message and, in 
their own unique ways, have endeav- 
ored to lift us to a greater, broader, 
and fuller life. 

You know, my home State of New 
Mexico is a unique place. It is one of 
the few States in the Union where sev- 
eral languages and cultures make up a 
diverse population mosaic. It is a place 
where people of every race, creed, and 
ethnicity have come together in a 
multicultural society where nobody is 
a majority, everybody is a minority. 
While many associate New Mexico’s 
history as being shaped by native 
Americans, Hispanics, and European 
settlers, what a lot of people don’t 
know is that a black American, a 
Morroccan slave named Estevanico, 
was one of the first explorers in the 


area. 

Still, almost 500 years after 
Estevanico, African-Americans make 
up only 3 percent of our population. 
But judging by their accomplishments, 
you’d think the numbers were much 
higher. Albuquerque, for example, has 
one of the oldest branches of the Na- 
tional Association for the Advance- 
ment of Colored People in the United 
States. The National NAACP was 
formed in 1909; Albuquerque’s branch 
was established in 1914 and chartered 
by 1915. That is an accomplishment 
noteworthy in itself, and I share Albu- 
querque’s pride in its branch. 

Over the years, the Albuquerque 
branch of the NAACP and the Delta 
Sigma Theta, Inc. have taken the time 
to honor outstanding black New Mexi- 
cans with a Footprints Award for 
Black History Month. These are indi- 
viduals who serve as role models to the 
black community in the fields of arts, 
sciences, politics, religion, education, 
community action, and business. Their 
accomplishments vary, but each one 
personifies the best in not only the 
black community but in our larger 
community as well. I'd like to take the 
time to tell you a little bit about each 
of them. 

Let me begin with Mary Alice Col- 
lier, a creative, talented Christian 
singer who personifies what so many of 
us like to think of as the consummate 
artist. Her dedication to her craft has 
paid off in a distinguished career that 
has spanned the globe. Mary has graced 
listeners in Jerusalem, Israel, 
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Holyland, and more than 10 States 
across our country with her beautiful 
voice. She has also sung with the Port- 
land Symphonic Choir, the Stockton 
Symphonic Chorale in California, and 
the Charles Woodal Chorale in Albu- 
querque. Such joy is truly worthy of 
being shared, and we are fortunate that 
Mary has chosen to share her talent 
with the students she teaches at Sun- 
set Mesa School in Albuquerque, and 
with all of us. 

Euola Wilson Cox has also chosen to 
share her gifts for inspiring others by 
dedicating herself to teaching in the 
Albuquerque public school system for 
25 years. During her lengthy career, 
she has served as an assistant principal 
at Wilson Middle School, and was an 
associate professor emeritus at Eastern 
New Mexico University in Portales. 
Euola has worked with our youth in 
other ways as well, and has been in- 
volved in a great deal of community 
work. She was an organizer for the 
Black Miss America Pageant. She also 
served on the board to raise funds for 
the United Negro College Fund, as well 
as serving as youth adviser for the 
NAACP Youth Council. And as if that 
wasn’t enough, she was also an orga- 
nizer of the first Black History Pro- 
gram for Central Cities, and an adviser 
and organizer for the Black Student 
Union at Eastern New Mexico Univer- 
sity. An impressive list of accomplish- 
ments indeed. 

Minner L. Crockett is totally in- 
volved in all aspects of her community. 
She is involved culturally and artis- 
tically as a poet, singer, and song- 
writer. She has been an inspiration 
spiritually and academically as both a 
counselor and tutor. Her part as a role 
model is obvious. She has been a dele- 
gate to the C. O. P. E. convention, and is 
the chairperson of the trustees and 
member of the political action commit- 
tee for the local No. 187 steelworkers of 
Carlsbad. Minner is one of the poets 
chosen worldwide to receive an honor- 
able mention as Poet of the Year for 
1992. Her poem “Old Folks” has been 
published in the World Book of Poetry 
for 1991,” and she is featured in Who's 
Who in the World of Poetry for 1992.” 
Minner attended the Carlsbad branch 
of New Mexico State University, the 
Regina School of Nursing, St. Joseph’s 
College, and the University of New 
Mexico. As a proud native of Carlsbad, 
she was the first black to run for the 
Carlsbad School Board. 

Vera Cushman has a number of firsts 
to her name as well. She organized the 
first Women in Management Con- 
ference, which focused on minority 
women breaking new grounds, and is 
the first black women in the New Mex- 
ico Hall of Fame. Vera has served the 
Albuquerque community in a number 
of other ways as well. She is a past 
president of the National Council of 
Negro Women and a past president of 
Business and Professional Women. She 
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also served as a member of the task 
force on the Santa Fe Prison riots and 
has received the distinguished Public 
Service Award. Vera continues to serve 
our community as vice chairwoman on 
the Commission for the Status of 
Women. I applaud her activism, and 
it’s easy to see why she has been sin- 
gled out to receive this award. 

I also applaud James D. Foy, who has 
retired from the United Methodist 
Church after 58 years of service. In a 
time when our youth—indeed, all of 
us—can use a little spiritual guidance 
and inspiration, I am always pleased to 
recognize individuals like Reverend 
Foy who have chosen to share their 
wisdom and experience with their com- 
munity. As a community volunteer, 
Reverend Foy is a past president of the 
Albuquerque Branch of NAACP and 
served 10 years as police chaplain. He 
has received numerous awards from the 
Governor of New Mexico, as well as 
from the mayor of Albuquerque, in 
honor of his community involvement 
and his commitment to helping minori- 
ties find employment in city and State 
government. 

I am also honored to recognize the 
scientific achievements of Julia Har- 
din, who was in biological application 
and research at Los Alamos National 
Laboratories. Not many people outside 
of Los Alamos knew Julia Hardin. She 
was devoted to her historical black col- 
leges and university students, and was 
instrument in helping a countless num- 
ber of students achieve internships, 
residencies, and fellowships. The stu- 
dents and universities owe a great deal 
to Julia. She not only helped numerous 
students get into graduate schools or 
get jobs in their areas of expertise, but 
she also played a key role in securing 
millions of dollars in computer equip- 
ment for historical black colleges and 
universities in need of such equipment. 
Apart from her scientific prowess, 
Julia was also a show dog trainer and 
handler, as well as an award winning 
photographer. She also enjoyed travel- 
ing the back roads of America and vis- 
iting places of historical significance 
to Afro-American history. Through her 
travels, Julia lived the very history she 
and others cherished so highly. 

The final Footprints recipient is Joe 
Powdrell, one of New Mexico’s hard- 
working businessmen. Joe was a found- 
ing member of the African-American 
Business Council, which advocates Af- 
rican-American businesses in the com- 
munity, and was instrumental in the 
development of a guide and directory 
to New Mexico’s African-American 
businesses. He cochaired the African- 
American festival at the 1991 New Mex- 
ico State Fair, and is the founder of 
Junteeth, Inc. He also serves on the 
Governor’s Business Advisory Council 
and on the newly revised Dr. Martin 
Luther King Holiday Commission. With 
his activism and good business sense, 
Joe has truly helped to make our State 
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1 better and more prosperous place to 
ive. 

Mr. President, Black History Month 
is dedicated to placing proper histori- 
cal perspective on the significance of 
black history—a part of our history we 
have, sadly, often overlooked. While we 
are making strides, we still have a way 
to go. But I think we are beginning to 
make real progress in respecting the 
important roles African-Americans 
have played in America’s development 
culturally, spiritually, and histori- 
cally. Individuals such as Frederick 
Douglass and Harriet Tubman and even 
their more modern contemporaries 
such as Jackie Robinson, Duke Elling- 
ton, and Jane Pittman have all made 
significant contributions to the growth 
of our Nation, and their place deserves 
to be documented in the history books. 

When Dr. Carter G. Woodson estab- 
lished Black History Month in 1926— 
and back then it was simply Negro His- 
tory Week—how times have charged— 
his goal was to recognize achievements 
and contributions of African-Ameri- 
cans. These seven individuals personify 
Dr. Woodson’s ideal, as they represent 
the very best at their chosen careers. 
Frankly, I think they’re a group of 
people any community would be proud 
of. I know that I am very proud of 
Mary, Euola, Minner, Vera, James, 
Julia, and Joe and all that they have 
achieved. They are living symbols of 
what can be accomplished when we 
spend a little of our time reaching out 
to help each other, reaching out to help 
our community, which in turn makes 
all of our lives a little bit brighter.e 


THE CUBAN DEMOCRACY ACT OF 
1992 


e Mr. D'AMATO. Mr. President, I rise 
today in support of S. 2197, the Cuban 
Democracy Act of 1992. This act will 
send the message to Fidel Castro that 
his time has come. The time for democ- 
racy in Cuba is now. 

The people of Cuba have had enough 
of deprivation and Fidel’s long point- 
less speeches. His tyranny has driven 
thousands of people from their home- 
land and thrown the Cuban people into 
abject poverty and despair. He wan- 
tonly executes Cubans in an effort to 
salvage what is left of this dying dicta- 
torship. To end the Cuban nightmare, 
we must not loosen the grip on this 
brutal dictator. We must tighten it. We 
must not let Castro limp on. 

Fidel Castro has long terrorized not 
only his own people, but those of Latin 
America, South America, and Africa, 
also. He has sent troops to Angola, Na- 
mibia, and Ethiopia, Nicaragua, Bo- 
livia, and numerous other nations. His 
forces have trained revolutionaries 
both at home and abroad. In short, the 
export of his so-called Cuban revolu- 
tion has brought only death and de- 
struction to the lands he has invaded. 

Following the collapse of com- 
munism, Castro is now isolated. This 
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bill will hopefully be the nail in Cas- 
tro’s coffin. His time is up. Let us bring 
to a close the bloody rule of Fidel Cas- 
bro. 


ORDER FOR PRINT STAR PRINT 
102-54 


Mr. FORD. I ask unanimous consent 
that 300 copies of star print 102-54 enti- 
tled The Conduct of Proceedings for 
the Selection of Officers for Promotion 
in the U.S. Air Force” be printed and 
delivered for the use of the Committee 
on Armed Services. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVISED EDITION OF THE 
STANDING RULES OF THE SENATE 


Mr. FORD. I ask unanimous consent 
that the Committee on Rules and Ad- 
ministration be directed to prepare a 
revised edition of the Standing Rules of 
the Senate, and that such standing 
rules be printed as a Senate document. 

I further ask unanimous consent that 
2,500 additional copies of this document 
be printed for the use of the Committee 
on Rules and Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


BILL READ FOR FIRST TIME— 
S. 2246 


Mr. FORD. Mr. President, I under- 
stand that Senator KENNEDY intro- 
duced S. 2246 earlier today. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. FORD. I now ask that the bill be 
read for the first time. 

The PRESIDING OFFICER. The 
clerk will read the bill for a first time. 

The legislative clerk read as follows: 

A bill (S. 2246) to suspend the forcible repa- 
triation of Haitian nationals fleeing after 
the coup d’etat in Haiti until certain condi- 
tions are met. 

Mr. FORD. Mr. President, I ask unan- 
imous consent for a second reading of 
the bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mrs. KASSEBAUM. Yes, Mr. Presi- 
dent; I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. FORD. My understanding is the 
bill will be read the second time on the 
next legislative day. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. KENNEDY. Mr. President, I am 
pleased to join with my colleagues Sen- 
ator SIMON, of the Immigration Sub- 
committee, and Senator DECONCINI of 
the full Judiciary Committee in intro- 
ducing legislation to protect Haitian 
refugees from forced return to Haiti. 

The bill which we introduce today is 
identical to legislation sponsored by 
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the distinguished chairman of the 
House subcommittee, Congressman Ro- 
MANO MAZZOLI, and which was adopted 
by the House Judiciary Committee just 
this morning. 

In introducing this legislation, we 
demonstrate our resolve to protect the 
Haitian boat people from being forcibly 
returned to Haiti until it is safe. 

Mr. President, a bipartisan staff mis- 
sion from our Immigration Sub- 
committee returned earlier this week 
from Haiti and Guantanamo where 
they looked into the issue of the boat 
people. They found extensive repres- 
sion in Haiti, and that the instruments 
of military control are firmly in place. 

I am hopeful that the administration 
will give urgent attention to finding 
ways to protect Haitians rather than 
forcibly deport them to an uncertain 
fate. But if additional steps are not 
taken to assist and protect the boat 
people, then I believe that the Senate 
should give expedited consideration to 
the legislation which we introduce 
today. 


ORDERS FOR TOMORROW 


Mr. FORD. Mr. President, I ask unan- 
imous consent that when the Senate 
completes its business today, it stand 
in recess until 9 a.m. Friday, February 
21; that following the prayer, the Jour- 
nal of proceedings be approved to date; 
that the time for the two leaders be re- 
served for their use later in the day; 
and that there be a period for morning 
business not to extend beyond 9:15 a.m., 
with Senators permitted to speak 
therein, with Senator CHAFEE recog- 
nized for up to 10 minutes and Senator 
SIMPSON or his designee for up to 5 
minutes; that at 9:15 a.m., the Senate 
resume consideration of S. 1150, the 
higher education reauthorization bill, 
and without intervening action or de- 
bate, proceed to the vote on the Spec- 
ter amendment No. 1691. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 9 A.M. TOMORROW 


Mr. FORD. Mr. President, I see no 
other Senator wishing to ask for the 
floor. I now ask unanimous consent 
that the Senate stand in recess until 
tomorrow morning at 9 a.m. 

There being no objection, the Senate, 
at 9:50 p.m. recessed until Friday, Feb- 
ruary 21, 1992, at 9 a.m. 
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EXTENSION OF REMARKS 


LET’S NOT FORGET ABOUT THE 
SUFFERING PEOPLE OF ALBANIA 


HON. WM. S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. BROOMFIELD. Mr. Speaker, the politi- 
cal and economic landscape of the former So- 
viet Union and Eastern Europe has undergone 
massive change in recent years. At this very 
moment, many nations in that region are trying 
to adopt free-market economies and build 
democratic systems. Many are quickly learning 
that transition from one system to another is 
painful, socially disruptive, and lengthy. Alba- 
nia is a tragic example. 

The world’s attention has been fixed on the 
troubles in the Commonwealth of Independent 
States, economic difficulties in Poland, and the 
terrible conflict in Yugoslavia. Unfortunately, 
few of us are aware of the terrible conditions 
in Albania, a small country that is experiencing 
major economic problems as it attempts to join 
the modern world. 

| want to share with my colleagues a reveal- 
ing article about the tragedy in Albania and 
urge the administration to do more to help its 
freedom loving people. We must always re- 
member that instability can bring about the 
collapse of a young democracy, followed by 
the inevitable rise to power of an authoritarian 
figure who rejects the values and system of 
government that we hold so dear. 

| commend the following article, which ap- 
peared in the New York Times on February 
16, to my colleagues in the Congress: 

ALBANIA SEARCHES FOR STABLE FUTURE 
(By Brenda Fowler) 

TIRANA, ALBANIA, FEB. 15.—Though the res- 
ervoirs are full, the water system in this cap- 
ital city is turned on for only a few hours a 
day to avoid overtaxing the decrepit water 
mains. Waves of power cuts leave many 
neighborhoods dark. Shootings, robberies 
and thefts have become rampant in recent 
months, and residents now rush to get home 
before dusk. 

Walls around some public buildings have 
disappeared because the bricks have been 
stolen. Some people have taken to chopping 
down trees in the city’s parks to get fire- 
wood, Italian soldiers must escort trucks of 
food aid that supply nearly all of the coun- 
try’s basic needs. On Friday, 700 armed 
looters made off with 30 tons of Western food 
and medical aid stockpiled in a warehouse in 
the city of Rogzhine, witnesses said. 

“The people are desperate and depressed, 
and they feel that there is no public order,” 
said Eduard Selami, the secretary general of 
the Democratic Party, which abandoned its 
governing coalition with the Socialist Party 
in December, complaining that the Social- 
ists were blocking democratic reforms. 

MORE INSTABILITY AHEAD? 


Since then, this tiny country between 
Yugoslavia and Greece has been led by an in- 


terim leadership that has hardly been able to 
maintain basic government services. After 
months of debate over the country’s new 
election law, President Ramiz Alia this week 
set March 22 as the date for the country’s 
second-ever multi-party parliamentary elec- 
tions. 

But politicians and Western diplomats here 
warn that even greater instability is to be 
expected if the new government is not able 
to quickly lead the country out of what they 
say is a political crisis and economic catas- 
trophe. 

“Even the police are afraid now.“ one 
Western diplomat said. 

Estimates of unemployment range from 20 
percent to 50 percent, and though there are 
no official statistics on inflation, prices have 
increased from three to five times in the last 
year while wages have remained the same. 
According to Gramoz Pashko, an economist 
and former Deputy Prime Minister, agricul- 
tural and industrial production have dropped 
by half since 1989 and strikes are frequent. 

A FLIGHT OF THOUSANDS 

Politicians estimate that at least 200,000 
Albanians have left the country—most ille- 
gally—for Greece and other European coun- 
tries in the last year, hoping to find work 
and some basic comforts that are lacking 
here. Many still want to leave, and the port 
of Durres, from which tens of thousands of 
Albanians last year commandeered ships to 
Italy, remains sealed off by soldiers. 

“People are leaving because there is a cri- 
sis in faith.“ said Isa Hoxha, a 60-year-old 
electrician. 

Both the Democrats and the Socialists, the 
former Communists, claim that they can re- 
store the forces of order, yet the only obvi- 
ous difference in their election platforms is 
that the Democrats say they are anti-Com- 
munist. 

“Our Socialist Party offers a contem- 
porary alternative, the well-known European 
alternative of a social market economy, 
which is the alternative of democratic so- 
cialism,”’ the deputy chairman of the Social- 
ist Party, Servet Pellumbi, wrote this week 
in his party’s newspaper, Zeri i Popullit. Yet 
the Democrats claim that the Socialist- 
dominated Parliament has stymied legisla- 
tion aimed at creating a freer market, which 
they say is essential for attracting foreign 
investment. 

WHO'S IN CHARGE 

All foreign investors who want to come 
into Albania are putting value in the elec- 
tions and hoping that someone takes charge, 
because right now no one is in charge.“ an- 
other diplomat said. 

Few neutral observers are bold enough to 
predict the outcome of the elections here, 
but as in the country's first free multiparty 
elections in March 1991, the cities are ex- 
pected to go for the Democrats and the rural 
areas, where 70 percent of the population 
lives, for the Socialists. 

In the meantime, the process of disassem- 
bling the country’s enigmatic Communist 
history, which is well under way in the other 
post-Communist countries of Eastern Eu- 
rope, has yet to begin in Albania. In an 
interview today, Mr. Alia said that no one 
had to be afraid of the past. 


But to discuss the past now doesn't help 
us through our difficulties,” said Mr. Alia, 
who was named President upon the death in 
1985 of Albania’s hardline Stalinist leader, 
Enver Hoxha. 


HEALTH CARE CHOICE AND AC- 
CESS IMPROVEMENT ACT OF 1992 


HON. JOHN J. RHODES Ill 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. RHODES. Mr. Speaker, today | am in- 
troducing the Health Care Choice and Access 
Improvement Act of 1992, for myself, Mr. 
HASTERT, and Mr. Goss. 

While we endorse the intention of President 
Bush’s plan for comprehensive health care re- 
form, we have identified several critical ele- 
ments that can be implemented now. Although 
America has the finest health care in the 
world, in a nutshell, two critical areas must be 
addressed. First, not all Americans have ac- 
cess to medical insurance to pay for health 
care. Second, the cost of health care contin- 
ues to spiral out of control. 

Our bill focuses on these areas and insti- 
tutes reforms that make health care coverage 
more affordable and accessible. Furthermore, 
our proposals will not impose new financial 
burdens on States or impose new Federal 
taxes. Most importantly, every provision in our 
bill could begin to be implemented tomorrow, 
with immediate and positive results. 

Our bill, the Health Care Choice and Access 
Improvement Act of 1992, is designed to re- 
form those areas of our health care system 
that need immediate attention. It has four sec- 
tions—medisave accounts tax incentives; long- 
term care insurance incentives; medical mal- 
practice tort reform; small group insurance 
market reform. 

A section-by-section analysis of our bill fol- 
lows: 
THE HEALTH CARE CHOICE AND ACCESS 
IMPROVEMENT ACT 

Section 1: Short Title and Table of Con- 
tents. 

TITLE I: FAMILY HEALTH AND WELLNESS 
SAVINGS PLAN 

Section 101: Changes the Internal Revenue 
Code of 1986 to allow establishment of Medi- 
cal Savings Accounts (MSAs). 

Tax Deductibility. Any amount deposited 
into the MSA account is tax deductible up to 
the applicable limit. This limit is equal to 
$4,800 per year plus $600 per year for each de- 
pendent. Funds withdrawn from the account 
are non-taxable if used for qualified medical 
services currently approved under the IRS 
rules. 

Eligibility. An individual may establish a 
MSA account if they are not currently cov- 
ered by any employer-provided group health 
plan or if he/she is covered by an employer- 
provided group health plan which is a quali- 
fied catastrophic coverage health plan. 


è This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 


Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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Qualified Catastrophic Coverage Health 
Plan. Any plan that is certified by the Sec- 
retary of Health and Human Services to have 
a deductible limit equal to or greater than 
$3000, a 15 percent co-payment for the next 
$6,000, and full reimbursement for medical 
expenses exceeding $9,000. 

Use of funds for Non-Medical Purposes. 
Any withdrawals from the account for non- 
medical purposes is considered taxable in- 
come and subject to a 10 percent penalty. 

Inflation Adjustment. All applicable 
amounts mentioned above shall be increased 
by an amount equal to the cost-of-living ad- 
justment based on average total wages. 

Other Limitations. MSAs are subject to 
other applicable rules and limitations simi- 
lar to those imposed on Individual Retire- 
ment Accounts. 

Section 102: Unused amounts in Flexible 
Spending Accounts would be transferable to 
Medical Savings Accounts. 

TITLE IH: TAX TREATMENT OF LONG-TERM CARE 
INSURANCE PLANS 
Subtitle A: Treatment of Long-Term Care 
Insurance 

Section 201: Changes the Internal Revenue 
Code of 1986 to allow qualified long-term care 
insurance to be treated as accident or health 
insurance. 

Qualified Long-Term Insurance. A quali- 
fied policy will meet the following require- 
ments: Issued by a qualified issuer that 
meets standards set forth in the January 1990 
Long-Term Care Insurance Model Regulation 
of the National Association of Insurance 
Commissioners; certified by the Secretary of 
Health and Human Services; covers not less 
than 12 consecutive months for each covered 
person 50 years old for one or more medically 
necessary, diagnostic, preventive, thera- 
peutic, rehabilitation, maintenance, or per- 
sonal care services provided in a setting 
other than an acute care unit of a hospital. 

Section 202: Changes the Internal Revenue 
Code of 1986 to allow employees to receive 
long-term care insurance as a tax-free fringe 
benefit. 

Section 203: Changes the Internal Revenue 
Code of 1986 to allow penalty-free withdraw- 
als from Individual Retirement Plans or 
401(k) plans for purchasing qualified long- 
term care insurance. 

Section 204: Changes the Internal Revenue 
Code of 1986 to allow life insurance policies 
to be exchanged for qualified long-term care 
insurance and the exchange would not be 
taxable. 

Subtitle B: Employer Funding of Medical 
Benefits 

Section 211: Medical Benefits for Retired 
Employees and their Spouses and Depend- 
ents. Encourages companies to establish 
health benefit accounts for retirees and their 
spouses/dependents. Provides a tax deduction 
for the employer's contribution to the ac- 
counts. 

Section 212: Defines funded reserve ac- 
counts and vesting requirements to qualify 
for tax deduction of premiums paid, includ- 
ing special rules (excise tax) on allocated as- 
sets not used to provide retiree health bene- 
fits. 

Subtitle C: Reverse Mortgage Insurance for 

Older Americans 

Under the National Housing Act, older 
Americans who seek reverse mortgage annu- 
ities would be allowed to use that income to 
purchase long-term care insurance up to 95 
percent of the value of the median housing 
prices. 

Subtitle D: Income Tar Credits 

Section 231: Changes the Internal Revenue 

Code of 1986 to provide a $2,000 refundable tax 
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credit for taxpayers providing custodial care 
in their homes. A “qualified person” is any 
individual who is a parent, grandparent, de- 
pendent, or spouse of the taxpayer who has 
been certified by a physician as being unable 
to perform at least two activities of daily 
living (bathing, dressing, toileting, transfer, 
eating). 

Section 232: Changes the Internal Revenue 
Code of 1986 to provide a refundable tax cred- 
it for independent persons requiring long- 
term care. The credit will be 25 percent of 
the qualified long-term care expenses paid 
during the taxable year, not exceeding $2,000. 
The credit will be phased-out for taxpayers 
with incomes exceeding 150 percent of the 
poverty level. 

Subtitle E: Treatment of Accelerated Death 

Benefits 

Section 241: Changes the Internal Revenue 
Code of 1986 to allow the payment of acceler- 
ated death benefits from a life insurance pol- 
icy to an individual who is terminally ill or 
permanently confined to a nursing home. 

Section 242: Changes the Internal Revenue 
Code of 1986 to allow insurance companies to 
treat qualified accelerated death benefits as 
life insurance. 

Subtitle F: Federal National Long-Term Care 

Reinsurance Corporation 


Section 251: The Secretary of Health and 
Human Services is authorized to provide for 
the incorporation of the Federal National 
Long-Term Care Reinsurance Corporation. It 
will not be an agency or establishment of the 
United States Government. The Corporation 
will provide for the reinsurance of insurance 
companies for extraordinary loss in the issu- 
ance or payment of benefits for qualified 
long-term care insurance. The Corporation 
will impose premiums that are related to ac- 
tuarial estimates of the type and amount of 
financial risk assumed. 

TITLE III: MALPRACTICE LIABILITY REFORM 

Section 301: Definitions. 

Section 302: Malpractice liability reform 
requirements described. A State meets the 
requirements of this section if it has enacted 
the following reforms: 

Establishes alternative dispute resolution 
mechanisms; the elimination of joint liabil- 
ity for non-economic damages; 

A cap of $250,000 on non-economic damages; 
the elimination of the collateral source rule 
to prohibit double recovery by the plaintiff 
when compensation has been received from 
other sources; allowing judgments for future 
costs, such as future medical bills, to be paid 
in periodic payments rather than as a lump 
sum; 

Limits attorney's fees to 33 percent of the 
first $50,000, 20 percent of the next $100,000, 15 
percent of the next $100,000, and 10 percent of 
any amount in excess of $250,000; and 

A special provision for certain obstetric 
services, 

State must also institute quality assur- 
ance reforms, such as improving the per- 
formance of state medical boards. 

Section 303; The Secretary may waive any 
of the above requirements for good cause or 
to enable a State to carry out demonstration 
projects, 

Section 304: States must submit notifica- 
tion of compliance to the Secretary. 

Section 305: Incentives through Medicare 
and Medicaid. A “bonus pool" of funds is cre- 
ated to distribute to states that comply with 
the above regulations. This mechanism 
would be instituted over a three-year period, 
giving states time to respond. The incentive 
pool is created by withholding two percent 
from the amount payable to states for Med- 
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icaid administrative costs, and one percent 
from the annual increase payable to hos- 
pitals for operating costs through Medicare's 
prospective payment system. 

Section 306: Community Health Centers 
are covered by the Federal Tort Claims Act. 

Section 307: Liability protections are ex- 
tended to certain health care professionals. 

TITLE IV: WORKING AMERICANS ACCESS TO 
HEALTH CARE 
Subtitle A: Increase in Small Employer Access to 
Affordable Insurance 

Section 401: The Secretary of Health and 
Human Services will request the National 
Association of Insurance Commissioners to 
develop standards for: the requirement that 
small employer carriers offer MedEquity 
plans; the basic benefits to be included in the 
MedEquity plans; and the requirements of 
guaranteed issue of MedEquity plans. If 
NAIC fails to develop standards, the Sec- 
retary will do so. States must adopt the 
NAIC model or they will be regulated by the 
federal government. 

Section 402: State benefit mandates are 
preempted for states that meet consumer 
protection standards. 

Section 403: Small employer insurance car- 
riers offering a MedEquity plan in a state 
must offer the same plan to each small em- 
ployer in the state and must accept every in- 
dividual for enrollment. 

MedEquity Plan Defined. A MedEquity 
plan will include basic hospital, medical, and 
surgical benefits. 

Cost Containment Standards. The Sec- 
retary shall request the NAIC to develop 
models for cost-containment features in 
MedEquity plans. 

Section 404: Requirements for Initial Writ- 
ing of Policies. An insurance carrier may not 
impose a limitation or exclusion of benefits 
under a small employer health benefit plan 
based on pre-existing conditions. 

The variation of index rates and premium 
rates between blocks of businesses is limited. 

Insurance carriers are required to fully dis- 
close to the employer the rating practices 
used. Each insurance carrier is required to 
file annually with the State commissioner of 
insurance a written statement by a member 
of the American Academy of Actuaries that 
the carrier is in compliance with this act. 

Section 405: Requirements relating to re- 
newal. An insurance carrier may not cancel 
a small employer health benefit plan or deny 
renewal of coverage under such plan other 
than for: nonpayment of premiums, fraud or 
other misrepresentation by the insured, non- 
compliance with plan provisions, failure to 
maintain the required number of enrolles 
under the plan, misuse of a provider network 
provision, or because the carrier is ceasing 
to provide any plans in a state. 

An insurance carrier may not provide for 
premium increases in a percentage greater 
than what is allowed by this act. 

If an insurance carrier terminates the of- 
fering of health benefit plans, the carrier 
may not offer such a plan for five years. 

Section 406: Establishment of reinsurance 
mechanisms for high risk individuals. The 
Secretary shall require the NAIC to develop 
models for reinsurance mechanisms for indi- 
viduals and small employers who are en- 
rolled under a small employer health benefit 
plan that meets the Act’s standards and for 
whom a carrier is at risk of incurring high 
costs under the plan. If a state fails to adopt 
a reinsurance mechanism, the Secretary 
shall establish one or more mechanisms in 
that state. 

Section 407: Registration of all health ben- 
efit plans required. Each state commissioner 
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or superintendent of insurance may require 
each employer health benefit plan to be reg- 
istered with such officials. 

Section 408; Definitions. 

Section 408: Qualified small employer pur- 
chasing groups shall be exempt from state 
health benefit mandates, state taxes on 
health insurance premiums, and state laws 
prohibiting certain types of managed care 
activities. 

A qualified small employer purchasing 
group must meet these requirements: sub- 
mits an application to the Secretary of 
Health and Human Services; the association 
is administered solely under the authority 
and control of its member employers; the as- 
sociation’s membership consists solely of 
employers with not more than 100 employ- 
ees; with respect to each State in which its 
members are located, the association con- 
sists of not fewer than 100 employers. 

Subtitle B: Equalization of Tax Benefits for 

Self-Employed Persons Under Certain Plans 

Section 411: Increases the tax exemption 
from 25 percent to 100 percent for self-em- 
ployed individuals. 

Subtitle C: Managed Care Rights 

Section 421: The following provisions of 
state law are preempted: restrictions on re- 
imbursement rates or selective contracting; 
restrictions on differential financial incen- 
tives; restrictions on utilization review 
methods. 

Subtitle D: Study and Report 

Section 431: The Secretary shall provide a 
study on the impact of the changes made by 
this title on: increasing access to health 
care; the number of employees of small em- 
ployers who do not have health insurance 
coverage; the cost of small employer health 
benefit plans; and the effectiveness of Med- 
Equity plans. 


CONGRATULATIONS TO JUDY 
VOGEL 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to Judy Vogel as she is 
honored by the Business and Professional 
Women of the United Jewish Community. 

Judy has served on the board of business 
and professional division since its inception. 
She is also a member of the advisory board 
of women's division, a past vice president of 
the United Jewish Fund of Englewood and 
surrounding communities, and a past presi- 
dent and campaign chairman of the women's 
division of the United Jewish Fund of Engle- 
wood, Judy also is a member of Hadassah, 
NJCJW, and ORT. In addition, she has been 
chairman of many events for the Business and 
Professional Women. 

Judy is a graduate of New York University 
and professionally is employed as a diabetes 
educator. She is involved in the following pro- 
fessional organizations: American Association 
of Diabetes Educators, National Foundation 
for Diabetes, and the American Diabetes As- 
sociation. She has been a member of Temple 
Emanuel of Englewood for 40 years. 
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She is a devoted mother and mother-in-law 
to Phillip, David, Ethan, Amy, Luara, and Kate 
and is the proud grandmother of Diana Rose. 

Mr. Speaker, | am proud to join in paying 
tribute to this exceptional woman. She is 
among those outstanding few who truly make 
a difference in society. 


HOSPITALS MUST LOOK BEYOND 
THEIR FOUR WALLS 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, recently | had the good fortune of meeting 
with Mr. Gaffer Moll, the president of Beth Is- 
rael Hospital in Pastiche, New Jersey. Mr. Moll 
has great insight as to our Nation’s health 
care problems, and the role of hospitals in an 
efficient health care system. For the RECORD, 
| would like to submit an editorial by Mr. Moll 
which recently appeared in the Bargain Coun- 
ty Record. 

THE CHANGING HEALTH-CARE MARKET—HOs- 
PITALS MUST LOOK BEYOND THEIR FOUR 
WALLS 

(By Jeffrey Moll) 

Traditionally, the strength of New Jersey 
hospitals has been measured in terms of the 
number of inpatients compared with the 
number of beds. 

This view has been a standard for many 
hospital administrators, managers, and 
board members, as well as market analysts. 
It is on this perception that the usual course 
of market growth has been based—typically, 
the expansion of the hospital campus itself. 

Interestingly enough, many analysts and 
state officials continue to define a hospital's 
primary assets in terms of its physical plant 
and bed capacity. However, most managers 
have begun to realize that this standard no 
longer applies—that the bed is dead“ within 
the health-care market. 

Lately, the primary growth in hospital ac- 
tivity nationwide has been in outpatient 
services. 

Although 90 percent of a hospital’s busi- 
ness may have been inpatients 15 years ago, 
that figure is declining. According to statis- 
tics released by the New Jersey Hospital As- 
sociation, the length of inpatient stays has 
decreased 16.5 percent since 1980, while out- 
patient visits have increased 63 percent. 

In fact, gross outpatient revenue at New 
Jersey hospitals has increased approxi- 
mately 232 percent in 10 years, compared 
with a 99 percent increase in inpatient reve- 
nues. 

This change within the market has forced 
administrators to revise their health-care 
concepts and explore the potential for ex- 
panding beyond their traditional four walls. 

Although health care is a necessary com- 
munity service, it is also a business, and 
basic business practice dictates that services 
be tailored to meet market demand. 

The market is now requiring medical fa- 
cilities to reach out to the community. No 
longer does strategic planning simply trans- 
late into physical expansion, with the intent 
of accommodating larger inpatient popu- 
lations. Those who wish to survive in the 
struggling New Jersey economy must re- 
evaluate their strategies and adopt new poli- 
cies that meet the growing realities of the 
health-care market. 
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Many hospitals have already begun to re- 
spond to these demands. In fact, the surge in 
programs conducted off hospital grounds il- 
lustrates industry efforts to adjust to the 
market. For instance, although house calls 
are a thing of the past for lots of doctors, 
many New Jersey hospitals have resusci- 
tated similar services to accommodate 
changing needs. 

Home health care in this state has under- 
gone overwhelming growth, with nurses, di- 
eticians, and other practitioners visiting pa- 
tients. 

Beth Israel alone had a 30 percent increase 
in such visits in 1990 compared with 1989, 
which was already up 20 percent from the 
year before. In the first eight months of this 
year, the hospital has been responsible for 
80,000 visits to patients’ homes—a 35 percent 
increase over last year. 

Many hospitals are also starting to develop 
other forms of community programs. For ex- 
ample, some send medical vans directly to 
high-density neighborhoods that are often 
low-income as well. Immunization, 
screenings, physical exams, and health edu- 
cation will soon be conducted on location, 
often at a work site. 

In addition to conducting extensive edu- 
cation programs at the workplace, many 
hospitals conduct screenings for cancer, sub- 
stance abuse, high cholesterol, and other dis- 
orders. 

Many hospitals have begun to establish 
satellite offices. Off-site medical centers are 
becoming the norm rather than the excep- 
tion, gaining significant popularity and 
credibility with patients. 

The rise in urgent care“ facilities showed 
the industry that such programs were not 
only possible but necessary. Convenience is 
an important priority in today's society so 
alternative medical care is welcome. 

The perception of quality care no longer 
centers on a hospital bed. Patients who once 
used emergency rooms (sometimes inappro- 
priately) are now using off-site facilities. 
People have even grown accustomed to seek- 
ing treatment at facilities within shopping 
centers. 

Experiences within our own cancer unit 
are an example of the trend for off-site care. 

Although cancer treatment may have once 
been considered an inpatient procedure, Beth 
Israel has witnessed a major move to out- 
patient services. Outpatient chemotherapy 
has skyrocketed about 300 percent over the 
last decade, and about 90 percent of radiation 
therapy is done on an outpatient basis. 

Indeed, Beth Israel's recent plans for phys- 
ical expansion have emphasized outpatient 
cancer treatment and same-day surgery. 

To remain competitive, administrators 
must reconfigure their four walls to allow 
for new technology; they must redesign them 
to accommodate growing outpatient serv- 
ices. 

In the future, patients may not even real- 
ize they are going to the hospital. 


————— 


TRIBUTE TO PORTSMOUTH HIGH 
SCHOOL GIRL’S SOCCER TEAM 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate the Portsmouth High School 
girl's soccer team for its recent success in 
winning the division | girl's Rhode Island soc- 
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cer championship. Portsmouth captured their 
first State soccer championship by defeating 
South Kingstown 4-3. 

Although the team was down 2-0 at half 
time, Portsmouth set a Rhode Island playoff 
record by scoring four goals in the second half 
to win this exciting contest. A goal scored by 
Jessica Cardoza with an assist by Christy 
Almy proved to be the winning tally that won 
the State title for Portsmouth. 

Portsmouth finished the season with a 
record of eight wins, five losses and four ties. 
Portsmouth defeated Warwick and Barrington 
by identical 1-0 scores to make the State 
final, 

I send my sincerest congratulations to 
Coach Bob Rutkiewicz and Portsmouth’s girl’s 
soccer team for winning the Rhode Island 
girl's soccer championships. | wish you all the 
best in your future endeavors. 


A TRIBUTE TO DR. AUGUSTINE 
RAMIREZ 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. LEWIS of California. Mr. Speaker, | rise 
today to pay tribute to a most remarkable 
man, Dr. Augustine Ramirez, who is retiring 
after an outstanding career dedicated to edu- 
cation. Augustine, after 39 years teaching the 
youth of our community, has been serving as 
assistant superintendent at the San 
Bernardino County Superintendent of Schools. 
He was recognized for his many accomplish- 
ments at a retirement dinner on January 10. 

Augustine started his profession as a 10th 
grade Spanish and English teacher at Fontana 
High School. He took a 2-year break from the 
high school to instruct the Sixth Army, Camp 
Tortuguero, PR, in languages. In 1961, Augus- 
tine chose a more administrative direction and 
moved to Corona Senior High School where 
he acted as assistant principal; 5 years later, 
he relocated to Norco Junior High as their new 
principal. Since then, he has been director of 
administrative services; assistant superintend- 
ent, administrative services; and, finally, su- 
perintendent of schools all for the Corona- 
Norco Unified School District. In 1984, Augus- 
tine moved to his present job in San 
Bernardino where he has been a pillar of lead- 
ership and responsibility. 

On top of his professional activities, Augus- 
tine Ramirez has devoted significant time and 
effort toward civil and community-oriented 
projects. He has counseled for the Boy 
Scouts, been community director of the Co- 
rona Community Hospital, been team chair of 
the United Fund Building Campaign, and has 
been both a member and on the honorary 
board of directors for the Corona Chamber of 
Commerce. Augustine is also an active partici- 
pant in St. Edward's Catholic Church. 

Augustine belongs to many professional 
groups such as Phi Delta Kappa and the Co- 
rona Lion’s Club. Other professional organiza- 
tions include both the California and American 
Association of School Administrators and both 
the Southern California and California City Su- 
perintendents. He has been active with the 
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Western Association of Schools and Colleges 
[WASC] since 1978, and held the chairman 
position for 10 of those years. To complete 
this already lengthy list, Augustine is an 
EDUCARE member of the University of South- 
ern California, the alma mater for his doctoral 
degree in education. 

For his involvement and commitment to his 
many ventures, Augustine has received a 
number of awards. These honors include the 
distinction of grand marshal in the 1983 Cinco 
de Mayo celebration and in the Fourth of July 
parade. Additionally, he is a life member of the 
Active 20-30 Club and the district member for 
the League of United Latin American Citizens. 

Mr. Speaker, | ask that you join me, our col- 
leagues, friends, and family in recognizing the 
many contributions of a very fine man, Augus- 
tine Ramirez. Augustine’s dedication and 
many years of generous service to the com- 
munity are certainly worthy of recognition by 
the House today. 


KEEP UP THE GOOD FIGHT FOR 
INCOMPETENT VETERANS 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. DORNAN of California. Mr. Speaker, on 
February 3 of this year, the U.S. District Court 
for the Southern District of New York granted 
a preliminary injunction against the Depart- 
ment of Veterans’ Affairs implementation of a 
law suspending disability compensation to cer- 
tain incompetent veterans. 

The law is a provision in the Omnibus Budg- 
et Reconciliation Act of 1990 which discon- 
tinued service-connected compensation pay- 
ments to veterans who have no dependents, 
who are rated incompetent, and whose es- 
tates, excluding the value of their home, ex- 
ceeds $25,000. Under current law, an “incom- 
petent” person is one “who because of injury 
or disease lacks the mental capacity to con- 
tract or to manage his or her own affairs, in- 
cluding the disbursement of funds without limi- 
tation. Payments to these incompetent veter- 
ans would only resume when a veteran’s es- 
tate is reduced below $10,000. 

In her decision, Judge Shirley Wohl Kram 
wrote that the law “is not only underinclusive 
but also irrational, and thereby constitutionally 
impermissible.” According to the Disabled 
American Veterans organization, the district 
court injunction will force the Department of 
Veterans’ Affairs to resume disability com- 
pensation to more than 13,500 veterans. 

| have introduced legislation, along with 
MARTIN LANCASTER of North Carolina, which 
would also reverse this unjust law and restore 
these important benefits. We are currently cir- 
culating a letter to the more than 150 cospon- 
sors of this legislation which will be sent to 
President Bush next week. The letter urges 
the President and the Department of Veterans’ 
Affairs to accept the decision of the Federal 
court and to refrain from any additional chal- 
lenges or appeals. 

If you are a cosponsor of H.R. 1473, | urge 
you to sign this letter as soon as possible. If 
you are not a cosponsor, | encourage you to 
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contact my office to add your name to the 
growing list of Members who have expressed 
the desire to keep up the good fight for incom- 
petent veterans. 


Mr. Speaker, | will include with these re- 
marks an article from the Cleveland Plain 
Dealer which conveys the national interest and 
combined efforts involving H.R. 1473 and in- 
competent veterans. 


[From the Cleveland Plain Dealer] 


VETS TRY TO REGAIN BENEFITS FOR 
INCOMPETENTS 


WASHINGTON.—Disabled veterans have lined 
up with a mental health group and a Califor- 
nia congressman to try to regain benefits 
Congress withheld in 1990 from a small group 
of veterans: those judged incompetent who 
are single and without dependents. 


The point was to prevent millions of fed- 
eral dollars from ending up in the hands of 
distant relatives of those veterans who need 
full-time caretakers. 


The Department of Veterans Affairs rates 
a vet “incompetent” who lacks the capacity 
to make financial judgments and therefore 
needs a family member or other caretaker to 
make those decisions. 


Studies by the VA's inspector general 
found examples of veterans’ estates accumu- 
lating more than $100,000 in benefits—all of 
it inherited by relatives when the veterans 
died. 


So, in the 1990 budget agreement, Congress 
agreed to shave $291 million from the federal 
deficit by denying benefits to those veterans 
judged incompetent—if they had no imme- 
diate family and an estate of over $25,000, ex- 
cluding their homes. Once the estate was 
whittled down to $10,000, the benefits kicked 
in again. 


The exclusion was slated to last only two 
years, expiring on Sept. 30, 1992. 


But Disabled American Veterans, the Na- 
tional Alliance for the Mentally Ill and Rep. 
Robert Dornan, R-Calif., believe the entire 
provision was a massive injustice against 
disabled veterans. They claim the law vio- 
lates the Americans With Disabilities Act, 
which goes into effect this year. The act pre- 
vents discrimination against the disabled. 


Disabled American Veterans last year filed 
a class-action suit challenging the provision 
in U.S. District Court. The case was argued 
on Nov. 8 and a decision is expected shortly, 
said James Cromwell, a spokesman for the 
National Alliance for the Mentally Ill. 


“The health community is on the 
warpath,” he said. “What they (Congress) did 
was an outrage.” 


Cromwell said the groups had heard from 
hundreds of families around the country 
upset about losing monthly checks on which 
they had come to depend. He said about 
10,000 veterans and their caretakers had lost 
benefits. 


Dornan has introduced legislation that 
would repeal the provision and refund the 
$291 million to those veteans who lost bene- 
fits over the two-year period. But his bill 
faces an uncertain future, in part because 
there's no ready source of revenue to make 
up for the $291 million loss. 
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FULL PUBLIC DISCLOSURE OF 
HOUSE BANK 


HON. WAYNE ALLARD 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ALLARD. Mr. Speaker and Members of 
the House, | bring to you today some good 
news and bad news. 

The good news is that the media in my 
State of Colorado are increasingly beginning 
to focus on Congress. The bad news is that 
their coverage is increasingly critical. 

The media covers many of the things we do 
here in Washington, but do you know what 
congressional activity has received the most 
attention in the Colorado media these past 
several months? 

It isn’t the size of our national debt. It isn't 
the Presidential election or the Persian Gulf. 
The media, and in turn the public, keep ham- 
mering Congress for the truth about the activi- 
ties at the House bank, 

To be honest, when news of this story first 
broke | was astounded, even though | figured 
there were just a few Members involved, But 
since the initial reports it has grown to become 
an anchor around all our necks, regardless of 
blame. 

Interestingly, there are still some of my col- 
leagues who can't understand what is fueling 
the public’s outrage. Well, the reason is sim- 
ple. It's the rumors and the speculations—it’s 
the seemingly endless GAO auditing and con- 
gressional wrangling about the type of disclo- 
sure. All of it combined has allowed it to fes- 
ter. 

One editorial writer at the Denver Post, tired 
of waiting for Congress to act, tried to at least 
get to the bottom of the Colorado delegation’s 
records. He publicly demanded that Members 
of Congress from Colorado produce copies of 
their bank statements as proof of their inno- 
cence. Several of us dutifully trooped in to his 
office and offered up our proof and supplied 
copies of our bank statements. 

Well, guess what? He discovers about the 
same time as Congress does that even our 
bank statements don't accurately reflect 
whether 1, 5 or 100 checks were bounced on 
that account. A negative balance never shows 


up. 

80 what do our personal bank records 
prove to this editorial writer? Nothing. And un- 
fortunately he knows it. We know it. And now 
the voters know it. 

The point of my statements here today is to 
call upon Members of the House to support 
full, complete, and honest disclosure of House 
banking records. | hope members of the Eth- 
ics Committee will bring before us a resolution 
to disclose all records of the House bank. Fur- 
ther, | hope that we will all be given a chance 
on the record to vote for full disclosure. If we 
end up voting on some watered-down resolu- 
tion that gives the public only a congressional 
summary of transgressions we're all going to 
be tarnished—and deservedly so. Less than 
full disclosure will be worse than no disclosure 
at all because the American public will wonder 
why all transgressors were not disclosed. 

The solution to this problem is simple. Full 
and complete disclosure. Let's stop the bleed- 
ing. Let's finally put this issue to rest. 
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In closing, Mr. Speaker, | would like to enter 
into the RECORD a recent editorial from a 
hometown newspaper, the Fort Collins Colo- 
radoan, which | hope Members will take a mo- 
ment to read and digest. It calls for disclosure 
of the House banking records and eloquently 
sums up the simmering public distaste on this 
issue. 

DISCLOSE NAMES, RECORDS OF ALL WHO USED 
BANK 

The U.S. House Committee on Standards of 
Official Conduct—the ethics committee—be- 
gins its investigation this week into the 
bouncing of checks by House members at the 
now-closed House bank. 

In the meantime, an unknown number of 
House members, no doubt with guilt on their 
consciences and re-election on their minds, 
have sent the House sergeant-at-arms more 
than $4,000 in self-imposed penalties for the 
rubber checks. 

Like the General Accounting Report that 
called attention to this scandal, names of 
the members who have paid these penalties 
have not been made public. According to The 
Associated Press, the GAO report found 8,381 
bad checks were written on accounts at the 
bank between July 1989 and June 1990. On 
checks written for $1,000 or more, the GAO 
found 134 account holders writing 581 checks 
on insufficient funds. Twenty-four account 
holders averaged at least one returned check 
a month. 

The ethics committee is going to wrestle 
too long with this problem. There is no 
House rule that applies, other than a call for 
“conduct * * at all times in a manner 
which shall reflect creditably" on the House. 
A new rule now shouldn’t be used to punish 
past conduct. 

The solution is simple. The best disinfect- 
ant in government has always been disclo- 
sure. Just make public the names of those 
who used the bank and those who misused 
the bank, Then voters can decide what to do. 


——— 


TESTIMONY BEFORE HOUSE BUDG- 
ET COMMITTEE ON FISCAL YEAR 
1993 BUDGET PROPOSAL 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. MAZZOLI. Mr. Speaker, on February 19, 
1992, | testified before the Budget Committee 
to offer my views on how the fiscal year 1993 
budget proposal will affect my community of 
Louisville and Jefferson County, KY. 

| ask that my comments be made part of the 
RECORD. 


STATEMENT BY CONGRESSMAN ROMANO L. 
MAZZOLI ON THE FISCAL YEAR 1993 BUDGET 
PROPOSAL 
Mr. Chairman and Distinguished Members 

of the Committee, I appreciate this oppor- 

tunity to testify before you today on the Ad- 
ministration’s Fiscal Year 1993 budget pro- 
posal. 

It is to this Committee’s credit that the 
completion of the 1993 budget has been put 
on the fast track“. Early action on the 
budget resolution will provide the budgetary 
framework and financial guidance for the 
economic growth and tax fairness package, 
which will be the main order of business for 
the first half of this Session. 

Mr. Speaker, I am privileged to represent 
Kentucky's Third Congressional District, 
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which is comprised of Louisville and Jeffer- 
son County. As one whose District is urban 
and suburban in makeup, my views on budg- 
et issues will reflect my belief in the urgent 
need to address the pressing problems facing 
America’s cities and towns. 

These views, I believe, will be echoed by 
many of my colleagues who will appear be- 
fore this distinguished panel. Restoring our 
country's competitiveness can only be 
achieved by revitalizing our cities. 

First, with regards to the Housing and 
Community Development Budget, I am con- 
cerned about the Administration's proposal 
to reduce or totally eliminate funding for: 

The Community Development Block Grant 
Program; 

The HOME Investment Partnership Pro- 
gram; 

Public Housing Operating Subsidies; 

Public Housing Modernization; 

Public Housing New Construction; 

And, Section 8 Certificates. 

Providing for the affordable housing needs 
in my community is a priority for me and for 
Jefferson County Judge/Executive David 
Armstrong and City of Louisville Mayor 
Jerry Abramson. Restoring this funding, as 
well as extending the matching provision 
waiver for HOME, will help meet the goal of 
making available decent housing for all. 

Second, and in a related vein, I am both 
pleased and disappointed in the Administra- 
tion’s budget proposal for the Stewart B. 
McKinney Homeless Assistance Program. 
While I am encouraged that funding for 
housing assistance and for homeless persons 
would be increased, I am very concerned 
about the plan to significantly reduce funds 
for the FEMA Emergency Shelter Grant Pro- 
gram and the HUD Emergency Shelter Grant 
Program. Such a plan seems inconsistent 
when requests for these services are increas- 
ing. 

I am an original cosponsor of the legisla- 
tion to reauthorize the Stewart B. McKinney 
Homeless Assistance Act, and I am grateful 
for the Committee’s continued support for 
preserving these valuable programs. 

Third, the Administration has proposed a 
reduction in spending for Anti-Drug Enforce- 
ment Grants. Over the years, I have worked 
to assure that communities are given the re- 
sources and flexibility to deal with the 
scourge of drugs. In fact, the Crime Bill we 
will be taking up this session includes an 
amendment of mine that permanently re- 
tains the 75% federal—25% local match for 
anti-drug law enforcement assistance funds. 
Reducing spending would make it very dif- 
ficult for urban areas to continue the mo- 
mentum they have achieved thus far. 

Fourth, I lend my full support for the Ad- 
ministration's proposed budget increases for 
three important Human Services Programs: 
The Child Nutrition Program; The Women, 
Infants and Children Program; and, Head 
Start. 

If we fulfill the needs of our children, we 
can greatly enhance their potential to be- 
come productive citizens. As Representative 
William Natcher, a distinguished Member of 
the House and Dean of the Kentucky Delega- 
tion says, if America provides for the edu- 
cation and health and welfare of its people, 
we will continue to live in the greatest coun- 
try in the world. 

To further support Representative Natch- 
er's conviction, I would like to encourage 
more funding for public libraries. The Ad- 
ministration has proposed a budget of $35 
million in Fiscal Year 1993 for libraries, 
down from $142 million this year. I respect- 
fully disagree with the Department of Edu- 
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cation’s contention that the money to build, 
expand and assist local libraries is no longer 
needed. The Louisville Free Public Library 
in my District is struggling to meet the de- 
mand for services, and a further reduction in 
funds could be devastating. I maintain that a 
strong library system is critical to commu- 
nities’ efforts to remain viable competitors 
in the world marketplace. 


Fifth, among the Administration's tax pro- 
posals of particular importance to cities are 
the extension of: Low-Income Housing Tax 
Credits; Targeted Jobs Tax Credits; and, 
Mortgage Revenue Bonds. 


In January, I had the opportunity to tes- 
tify before the House Ways and Means Com- 
mittee to lend my support for a permanent 
extension of these tax provisions. These tax 
provisions have assisted with Louisville and 
Jefferson county officials’ work to furnish 
affordable housing, and they have allowed 
employers to provide employment for many 
economically disadvantaged individuals. I 
hope the budget Committee will look favor- 
ably upon this recommendation. 


Another of the Administration's tax pro- 
posals of consequence to urban areas is the 
plan to establish 50 enterprise zones in eco- 
nomically distressed communities. I am an 
original cosponsor of legislation to create 
enterprise communities to support local 
housing, community development and law 
enforcement initiatives. In my view, this 
represents a comprehensive strategy for 
dealing with some of the most difficult prob- 
lems facing our cities. 


Sixth, like many Members who represent 
urban and suburban areas, it is very dis- 
concerting to learn that the Administration 
has proposed a substantial decrease for fed- 
eral mass transit programs. 


I was proud to support the 1991 Surface 
Transportation Act we passed in the first 
session, which included the promise of in- 
creased funding for mass transit. Backing 
away from this pledge would reduce the 
availability of affordable and reliable public 
transportation on which many citizens de- 
pend. Furthermore, out of concern for energy 
conservation and the possibility of gridlock, 
I urge the Committee to reject this proposal 
and honor the commitment Congress and the 
President made to support mass transit. 


Finally, in keeping with my strong belief 
in the urgency for revitalizing our cities, I 
respectfully request that the Committee give 
favorable consideration to the public works 
projects proposal recently submitted by the 
United States Conference of Mayors. In- 
cluded in that proposal is a list of housing, 
aviation, highway, transit, and drainage and 
wastewater projects that are needed in my 
district in Louisville and Jefferson County. 


It is estimated that these projects, which 
are ready for construction but have been de- 
layed for lack of funding, would create ap- 
proximately 5,000 jobs in my hometown re- 
gion. Stimulating the national economy is a 
goal of both the Administration and Con- 
gress, and I encourage the Committee to 
view this proposal as one means of accom- 
plishing that very important objective. 

Mr. Chairman and Committee Members, 
thank you for your time and for this oppor- 
tunity to appear before you. 
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TRIBUTE TO RICHARD “FOXY” 
MARSHALL AND PORTSMOUTH 
HIGH SCHOOL FOOTBALL TEAM 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate Richard “Foxy” Marshall and 
the Portsmouth High School football team for 
winning the Rhode Island Championship Divi- 
sion State finals. Portsmouth won the State 
title in only its first year of competition in 
Rhode Islands’ top conference. 

Head Coach “Foxy” Marshall now has won 
State titles in three different divisions: B, C, 
and now the championship division. Ports- 
mouth finished the season with an overall 
record of 10 to 1 and a league record of 8 to 
1. 

With Portsmouth High School and Lasalle 
Academy tied 14 to 14 at the end of regula- 
tion, Portsmouth defeated Lasalle on the first 
play of overtime on a pass play from quarter- 
back Jason Wessels to tight end Ryan Perras. 
The end result was a 21 to 14 overtime victory 
for Portsmouth. 

| send my sincerest congratulations to Rich- 
ard “Foxy” Marshall and the Portsmouth High 
Football State Championship Team. | wish all 
the best in your future endeavors. 


A TRIBUTE TO CHIEF JIM 
ANTHONY 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. LEWIS of California. Mr. Speaker, | rise 
today to pay tribute to an outstanding individ- 
ual in my community who deserves to be rec- 
ognized for his dedication and public service. 
This man is Jim Anthony, police chief of the 
city of Chino for the past 11 years. | wish to 
acknowledge today his remarkable achieve- 
ments as he leaves the Chino force to be- 
come chief of police for the city of Glendale. 

Jim is a graduate of the University of South- 
ern California, the FBI National Academy, and 
the California Law Enforcement Command 
College. He served in the U.S. Army as a Ser- 
geant, E-5, radio team chief in the Armor Divi- 
sion. Jim began his career as a law enforce- 
ment officer in 1964 when he became a com- 
mander in West Covina. Since then he has 
been active on the California Police Chief's 
Board of Directors and was president of the 
San Bernardino County Police Chiefs’ Asso- 
ciation. In addition, he has been a member of 
the California Police Officers Association, the 
FBI National Academy Associates, and the 
president of the San Bernardino County Law 
Enforcement Administrative Officer's Associa- 
tion. 

Jim Anthony has made a serious impact on 
the community by organizing and implement- 
ing numerous programs including Neighbor- 
hood Watch, Business Watch, Retired Senior 
Citizens Patrol, Drug Awareness [DARE], Do- 
mestic Violence, Emergency and Disaster 
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Services, and Bilingual Cultural Awareness 
programs. He established a community busi- 
ness outreach information program including a 
fax network as well as a crime analysis unit, 
which has been recognized as a leader in 
California. He initiated the civilian position of 
community services officer to serve in 
Records, Crime Prevention, Patrol and Traffic 
Services. Also, he developed an emergency 
operations center and instituted a citywide dis- 
aster preparedness program. 

Jim belongs to many civic organizations. 
Just a few of these include the Chino Family 
YMCA and West End YMCA Board of Direc- 
tors, Chino Community Hospital Advisory 
Board, Rancho Del Chino Rotary Club, Citizen 
War on Crime Commission Board, and the 
Law Enforcement Advisory Committee. 

Jim has also published many articles and 
consulted for law enforcement publications 
and journals including California State Office 
of Criminal Justice Planning, California Peace 
Officer, Journal of California Law Enforcement, 
and the Police Chief. 

Mr. Speaker, | ask that you join me, our col- 
leagues, friends, and family in recognizing the 
many contributions of a very fine man, Jim An- 
thony. Jim's dedication and many years of 
selfless service to the community are certainly 
worthy of recognition by the House today. 


TRIBUTE TO MICHAEL DOYLE 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, on January 11 of this year, one of my con- 
stituents displayed the kind of heroism that de- 
serves recognition. It was 6 p.m. when Mi- 
chae! Doyle of 657 Dettmar Terrace in 
Runnemede, NJ, spotted smoke as he drove 
down Black Horse Pike in his hometown. 
Thick smoke was pouring from the windows of 
an apartment behind a doctor's office. Doyle 
stopped his car, jumped out and ran around 
the corner to tell firefighters at the Runnemede 
Fire Co. about the fire. 

Then Doyle ran back to the burning apart- 
ment and, without thinking about himself, en- 
tered the building and searched for tenants. 
Luckily, no one was home, so Doyle left, but 
not before suffering smoke inhalation. Doyle, a 
member of the United Brotherhood of South 
Jersey, a men’s charitable organization of 
which | am an honorary member, spent 3 days 
in the Stratford division of John F. Kennedy 
Memorial Hospital. 

Such selfless acts must not go unnoticed, or 
unheralded. Doyle, who works for Pierson 
Construction Co., Inc., risked his own life to 
save other people's lives. Acts of kindness are 
nothing new for Doyle. He donates his time 
and materials to make handicapped ramps 
and has donated shingles for the roof of the 
local Boy Scouts. 

It is a privilege to have people of Michael 
Doyle’s caliber living in my district. He is a 
credit to the United Brotherhood and to the 
community. God bless him. 
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CONGRATULATIONS TO CHARLES 
J. ROTHSCHILD, JR. 


HON. ROBERT G. TORRICELLI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. TORRICELLI. Mr. Speaker, it is with 
great respect and admiration that | address 
my colleagues in the House today, for | rise to 
extend my heartiest congratulations and 
warmest best wishes to Charles J. Rothschild, 
Jr. who was recently elected to a 1-year term 
as secretary of the board of trustees of the 
University Health System [UHS] of New Jer- 
sey. 

Since its founding in 1986, the UHS has es- 
tablished itself as the premiere health care de- 
livery network in the State. A not-for-profit con- 
sortium, UHS consists of the University of 
Medicine and Dentistry of New Jersey/New 
Jersey Medical School and eight of New Jer- 
sey's major teaching hospitals, including Hack- 
ensack Medical Center. 

Mr. Rothschild is a resident of Teaneck, 
where he lives with his wife, Margie, Mr. Roth- 
schild is a former member of the Teaneck Ad- 
visory Board of Ethics. 

He has served on the medical center's 
board of governors since 1980, and as chair- 
man since 1989. Mr. Rothschild is the former 
chairman of the board and chief executive offi- 
cer of the Megastar Apparel Group of 
Paramus, NJ. 

His awards included recognition as B'nai 
B'rith Teaneck Chapter “Man of the Year” in 
1978, a New Jersey Council of the Union of 
the American Jewish Committee “Humani- 
tarian Award” in 1986. 

Mr. Rothschild received his degree in eco- 
nomics from the University of Michigan and an 
honorary doctorate of letters in May 1989 from 
Hebrew Union College in Cincinnati. 

am honored to call Charles Rothschild a 
close friend. He is truly one of the special few 
who make a difference in society. Chuck is a 
man of the utmost integrity who sincerely 
cares about his neighbors, his community and 
his country. 

Mr. Speaker, | am proud to join in paying 
tribute to this exceptional man and extend my 
best wishes to him. 


UCLA GRADUATE MATH 
DEPARTMENT INVESTIGATION 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ROHRABACHER. Mr. Speaker, the Of- 
fice for Civil Rights [OCR] at the U.S. Depart- 
ment of Education has had pending for years 
administrative complaints of racial quotas or 
other discriminatory practices in admissions at 
four units of the University of California. The 
investigation of the UCLA undergraduate ad- 
missions program is now over 4 years old. No 
letter of findings has been issued. On October 
1, 1990 OCR found that this university's grad- 
uate math department had discriminated 
against Asian-American applicants. 
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OCR also has investigations of racial dis- 
crimination against Asian-Americans pending 
against the admissions policies of the under- 
graduate and law school programs of the Uni- 
versity of California at Berkeley—both of which 
are over 2 years old. Another investigation 
program of the admission policy is continuing 
at the undergraduate program of the Univer- 

ity of California at San Diego. 
realize that these cases are sensitive but 
these long delays are unacceptable. The con- 
stitutional rights of applicants to these 
instituions are at stake. 

| hope that the January 31, 1992 unanimous 
decision of the U.S. Circuit Court of Appeals 
for the Fourth Circuit in Podberesky versus 
Kirwan will embolden the Department of Edu- 
cation to issue letters of findings in all four UC 
system admissions cases they have pend- 
ing—they are long overdue. 

For the enlightenment of my colleagues | 
will insert at this point in the RECORD the letter 
of finding from OCR in the UCLA graduate 
math department investigation. 

Congress should add its voice to urge the 
department to issue letters of findings in these 
four pending cases by adding the text of my 
bill House Concurrent Resolution 102 to the 
Higher Education Act reauthorization bill that 
the House is expected to debate this spring. 

The letter follows: 

U.S. DEPARTMENT OF EDUCATION, 
OFFICE FOR CIVIL RIGHTS, 
San Francisco, CA, October 1, 1990. 
Dr. Charles E. Young 
Chancellor, University of California, Los Ange- 
les (UCLA), Los Angeles, CA. 
Attn: Winston C. Doby, Vice Chancellor of Stu- 
dent Affairs 
(In reply, please refer to Docket #09-89-6004) 

DEAR CHANCELLOR YOUNG: This letter and 
the enclosed Statement of Findings“ result 
from a compliance review by the Office for 
Civil Rights (OCR) to determine whether 
UCLA discriminates against Asian Ameri- 
cans,’ on the basis of race in admission to 
the graduate educational programs of the 
University. This investigation was conducted 
under the authority of Title VI of the Civil 
Rights Act of 1964, 42 U.S.C. Section 2000d et 
seq., and its implementing regulation, 34 
C.F.R. Part 100. As a recipient of federal fi- 
nancial assistance administered by the De- 
partment of Education, UCLA is required to 
comply with the provisions of this statute, 
which prohibits discrimination on the basis 
of race, color, and national origin. 

SUMMARY OF FINDINGS 

Using data pertaining to the admissions 
decisions for students entering in the Fall of 
1986, 1987, and 1988, OCR reviewed 84 graduate 
programs. OCR found compliance with Title 
VI in all but nine programs. In some in- 
stances the compliance finding was based on 
a statistical overview of the program. In 
other instances, the statistical overview and 
direct examination of file and interviews of 
faculty and staff revealed that the race-neu- 
tral criteria for admission to the program 
were applied equally, without regard to race. 


For purposes of this investigation Asian Amer- 
ican includes Chinese, Japanese, Korean, Phillipino, 
Polynesian, Thai and Other Asians. The statistics do 
not include East Indians and Pakistani as Asian 
Americans. American citizens and permanent resi- 
dents are included as domestic students. Foreign 
students, i.e. those students in the U.S. on a student 
visa, are not included in this review; their entry into 
the University is often governed by significantly dif- 
ferent criteria. 
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For eight programs there was insufficient 
data available to OCR to determine compli- 
ance with Title VI. As to these programs, 
OCR is making no finding and is requiring 
additional record-keeping concerning future 
admissions decisions. OCR will seek to deter- 
mine whether in the next three years these 
programs are making their admissions deci- 
sions in compliance with Title VI. 

With regard to one program, the Mathe- 
matics Department, OCR found noncompli- 
ance with Title VI. As to this program, OCR 
is requiring both record-keeping and correc- 
tive action as to some individual applicants 
denied admission. 

A more complete overview of the results of 
this investigation is stated in the remainder 
of this letter. A detailed discussion of the 
OCR findings is set forth in the enclosed 
Statement of Findings.? This letter of find- 
ings only concerns the results of OCR's in- 
vestigation of the practices of the UCLA 
Graduate Division. It does not address the 
investigation of the admissions practices of 
the UCLA Undergraduate program, which re- 
main under investigation at this time. 

PROCEDURAL HISTORY 

In 1987, reports of a growing concern about 
the treatment of Asian American applicants 
to colleges and universities came to the at- 
tention of the Department of Education. 
This concern was manifested in journalistic 
reports and letters from students, parents, 
and Federal and State legislative representa- 
tives. Consequently, the Office for Civil 
Rights asked for and received from the Uni- 
versity of California (U.C.) Systems Office 
statistical reports comparing by race the 
rate at which applicants were admitted to 
the graduate and undergraduate programs of 
the nine universities in the UC system. 

Based on differences in admission rates for 
white applicants and Asian American appli- 
cants. OCR decided to conduct a review of 
admissions practices of the graduate pro- 
grams at UCLA. 

This review has required a large commit- 
ment of resources by the University and 
OCR. UCLA’s Graduate Division enrolls 
15,000 students. On several occasions, rep- 
resentatives of OCR met with UCLA manage- 
ment, on the campus and at the OCR Re- 
gional Office. On three separate visits to the 
UCLA campus, OCR interviewed staff, Re- 
gional Office. On three separate visits to the 
UCLA campus, OCR interviewed staff, fac- 
ulty and students and reviewed student ad- 
mission files. Over 200 persons were inter- 
viewed and over 2,000 files were reviewed and 
analyzed. 

Because of variations in how departments 
are organized operationally, the number of 
graduate programs“ in operation at UCLA 
may vary. Under OCR’s count, in the Fall of 
1988, UCLA operated 87 programs. Three of 
these programs were operated separately 
from the Graduate Division, and were not in- 
cluded in the system-wide statistics provided 
to OCR: Law, Medicine, and Dentistry. These 
programs were not investigated. 

All applications for the other 84 programs 
are sent to the Graduate Division for screen- 
ing. However, each graduate program has its 
own admissions procedures and criteria. In 
effect, OCR conducted 84 distinct reviews. 


The applicable time period covered by this inves- 
tigation includes the time during which Graduate 
admission decisions were made for classes entering 
in Fall 1986, 1987 and 1988. However, as noted in each 
departmental discussion contained in the attached 
Statement of Findings, conclusions may not have 
been reached for each of these years. Conclusions 
were dependent upon whether applicant files were 
physically available for review. 
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Moreover, the admissions decision is not al- 
ways made at the school or department 
level. For example, in the Department of 
Psychology, admissions decisions regarding 
applicants specializing in Clinical Psychol- 
ogy are made by a different group of faculty, 
using different criteria than are used for ap- 
plicants specializing in Social Psychology. 

OCR developed a methodology to identify 
those departments most likely to reveal con- 
cerns about the equal treatment of Asian ap- 
plicants. Approximately half of the 84 pro- 
grams (43) were eliminated because a review 
of the Graduate Division statistics for a 
three year period revealed: either very few or 
no Asian persons applied to the department 
for admission, and the data did not reveal 
any indicators of discrimination; or Asians 
were consistently admitted at a higher rate 
than whites, and the data did not reveal any 
indicators of discrimination. 

All remaining departments were subject to 
further review. 

OCR eliminated from further review an- 
other nine departments, whose data indi- 
cated no Title VI compliance problems be- 
cause the following three conditions per- 
tained simultaneously: 

Data provided by the Graduate Division re- 
vealed no disparity in the rates at which 
Asian and white applicants were admitted. 

The calculated mean undergraduate grad 
point average (GPA) for Asian and white ap- 
plicants suggested that the rates of admis- 
sions for these two groups were appropriate. 

There was no departmental statistical re- 
port available to contradict the Executive 
Order statistics of the Graduate Division. 

Seven more departments were eliminated 
because two statistical patterns indicating 
no Title VI compliance problems existed si- 
multaneously: 

Departmental data revealed that Asian ap- 
plicants were admitted at a higher rate than 
or the same rate as white applicants in two 
of the three years examined. 

The calculated mean GPA for Asian and 
white applicants suggested that the rates of 
admission for these two groups were appro- 
priate. 

One department was eliminated because al- 
most everyone who applied for admission 
was accepted into the program. Further, 
those few persons rejected appeared to be ex- 
cluded on educationally justifiable grounds. 

While engaged in the process described 
above, OCR became acquainted with addi- 
tional specialty areas or programs with sepa- 
rate admissions criteria and procedures. The 
following is a list of the 35 separate admis- 
sions specialty areas investigated in the next 
phase of OCR’s compliance review. 

Architecture and Urban Planning (two spe- 
cialties), 

Biological Chemistry. 

Chemistry and Biochemistry (two special- 
ties). 

Engineering (fourteen specialties). 

Experimental Pathology. 

Linguistics. 

Management. 

Mathematics. 

Molecular Biology. 

Pharmacology. 

Philosophy. 

Physiology. 

Political Science. 

Public Health (seven specialties). 

OCR investigated the admissions practices 
of each of these programs. Although, the 
Graduate Division had provided some statis- 
tics for each Department, most Schools or 
Departments had summary reports or com- 
puterized data of their own regarding appli- 
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cants for admission. Typically, these were 
separated by the specialty area for which ad- 
missions decisions were made. During the 
file review, OCR verified and/or collected ad- 
ditional statistical information. UCLA, in 
response to a written request from OCR, sub- 
mitted a written description of the admis- 
sions process and criteria used for each 
School and Department reviewed during the 
on-site. In addition, OCR conducted inter- 
views with staff and faculty who developed 
and applied the criteria and process used in 
making admissions decisions. This was done 
to better understand the written description, 
to supplement the written description, and 
to identify any criteria that weighed more 
heavily than others. 

OCR then examined files of successful and 
unsuccessful Asian and white applicants for 
admission. OCR considered whether there 
was information in the files that corrobo- 
rated the descriptions of the admissions cri- 
teria and procedures provided by the UCLA 
written submissions to OCR and in the inter- 
views. Most important, OCR also considered 
whether the procedures and the criteria for 
admission were applied in a nondiscrim- 
inatory manner for Asian and white appli- 
cants, 

These actions concluded OCR’s data collec- 
tion process. The next step in the compliance 
review was to examine the accumulated in- 
formation under the requirements of Title 
VI. 

LEGAL STANDARD 

The Title VI regulation at 34 C.F.R. 
§100.3(b) prohibits certain discriminatory 
acts including treating individuals dif- 
ferently on the basis of race or national ori- 
gin in determining whether he/she satisfies 
the admissions requirements of a recipient. 
This section also prohibits denying an indi- 
vidual a service or benefit“ under a pro- 
gram of the recipient on the basis of race or 
national origin. The regulation further 
states that a recipient may not utilize cri- 
teria or methods of administration” that 
have the effect of subjecting individuals to 
discrimination on any of these bases. 

To apply these regulations in the review of 
admissions decisions, OCR relies on two legal 
standards. First, OCR will examine whether 
the recipient discriminates against members 
of a particular racial or national origin 
group, such as Asians, by treating them dif- 
ferently. Second, OCR will investigate 
whether facially neutral admissions criteria 
used by the recipient have a disparate im- 
pact on applicants who are members of a par- 
ticular racial or national origin group. If a 
disparate impact is identified, OCR will in- 
vestigate whether the criterion is education- 
ally justifiable. Both investigative ap- 
proaches provide deference to the academic 
expertise of the faculty to establish criteria 
for admission. 

In this case, OCR relied on the first stand- 
ard and investigated whether Asian appli- 
cants were treated the same as similarly sit- 
uated white applicants. OCR determined 
whether each graduate program imposed its 
own standards in a way that was consistent, 
without regard to race. Where a decision was 
not explained by admissions criteria, jus- 
tifications were sought from UCLA faculty 
and staff. In turn, these justifications were 
tested by seeing if they were related to the 
established admissions criteria and used 
equally for the admissions decisions made 
for both white and Asian applicants. 

ANALYSIS AND CONCLUSIONS 
No violation j 

As to all but nine programs OCR found 

that the preponderance of the evidence did 
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not support a violation of Title VI. OCR 
found that equally qualified Asian and white 
applicants were treated the same. This con- 
clusion in some instances was based pri- 
marily on statistical analysis. However, in 
many cases it was based on a review of appli- 
cant files and a determination that the pro- 
gram either adhered to its articulated non- 
discriminatory criteria or deviated from 
these criteria, on an equal basis, without re- 
gard to race. 
Insufficient data 

For eight programs there was insufficient 
data available to OCR to explain, based on 
the program’s stated criteria, the admissions 
decisions of the program. As to these pro- 
grams, OCR is making no finding and is re- 
quiring additional record-keeping concerning 
future admissions decisions. OCR will mon- 
itor these programs annually for the next 
three years and will determine whether these 
programs have made their admissions deci- 
sions in compliance with Title VI. The pro- 
grams included under these requirements 


are: 

The M.B.A. program of the Anderson 
School of Management; 

The Artificial Intelligence program of the 
Computer Science Department; 

The Programming Languages and Systems 
(Software Systems) program of the Com- 
puter Science Department; 

The Circuits and Signal Processing pro- 
gram of the Electrical Engineering Depart- 
ment; 

The Philosophy Department; 

The Biological Chemistry Department; 

The Health Services Administration pro- 
gram of the School of Public Health; and 

The Masters of Architecture I program of 
the Architecture and Urban Design Depart- 
ment. 

The details about each of these depart- 
ments vary widely. In general, the dif- 
ferences in admission rates of Asian and 
white applicants in each of these programs 
were not explained by the information pro- 
vided by UCLA. On the other hand, informa- 
tion available on the admission decisions of 
these departments was insufficient to indi- 
cate that Asian applicants were treated dif- 
ferently than white applicants. Therefore 
OCR was unable to reach a conclusion as to 
compliance with Title VI. Because of these 
circumstances, under 34 C.F.R. §100.6(b), in 
general, the eight programs will be required 
to maintain data concerning applicants for 
admissions for the Fall of 1991 through 1993, 
as follows: 

Prior to the beginning of each admissions 
season, the program will state in writing its 
admission criteria. 

As to each U.S. citizen or permanent resi- 
dent alien submitting a complete applica- 
tion, the program will list the name (or 
other identifier), race, national origin, sex, 
undergraduate GPA, Graduate Record Exam 
scores (if used), the undergraduate institu- 
tion, and whether the person was offered ad- 
mission. 

As to each person denied admission, the 
program will state the reason the applicant 
was rejected. 

As to each person admitted on a basis inde- 
pendent of or inconsistent with the written 
criteria, the program will state the reason 
for admitting the applicant. 

The program will maintain the complete 
applicant file for each applicant for admis- 
sion until the OCR review process is com- 
pleted. 


Violation 
Based upon the statistics provided by the 
Mathematics Department, OCR found that a 
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disparity existed between the rates at which 
Asian applicants were admitted into the 
Mathematics program when compared to the 
rates for white applicants in 1987 and 1988. 
White applicants were admitted at higher 
rates and the differences in rates were statis- 
tically significant for both years. Because of 
these significant disparities, a file review 
was conducted to determine whether the rea- 
sons for these differences in admission rates 
were due to discrimination on the basis of 
race. 

Using the Math Department's five-point 
rating system (5 = best qualified; 0 = unquali- 
fied), OCR selected for review several files of 
Asian and white applicants for the two years 
in question. OCR could not discern a consist- 
ent basis for the admissions decisions nor 
could it conclude that the Department ad- 
hered to its stated admissions policies, prac- 
tices and criteria in making its admissions 
decisions. 

The file review revealed that the Mathe- 
matics Department deviated from its initial 
evaluation rating system when deciding 
whether an applicant was to be admitted. 
This deviation occurred most often to the 
disadvantage of Asian applicants. As ex- 
plained by representatives of the Mathe- 
matics Department, an evaluation rating of 
3.0 or above meant that an applicant should 
be admitted into the program. In 1987, three 
white applicants were accepted with an eval- 
uation less than 3.0; no Asian applicant was 
admitted. Yet, three of the Asian applicants 
rejected were rated between 2.9 and 3.0, and 
a total of six Asian applicants were rated the 
same as or better than the lowest rated of 
the admitted white applicants. For Fal] 1988, 
six white applicants were accepted with less 
than a 3.0, while one Asian applicant was ac- 
cepted with less than a 3.0. OCR found that 
out of 112 white applicants, 5 were denied ad- 
mission with a 3.0 or above and 6 out of 27 
Asian applicants similarly were denied ad- 
mission. Thus the deviation from the stated 
rating system appeared to disadvantaged 
Asian applicants more frequently than white 
applicants. 

At this stage in the investigation of the 
Mathematics Department, the evidence 
showed a statistically significant disparity 
in the rates of admission on the basis of race, 
an apparent inconsistency as to how Asian 
and white applicants who received the same 
evaluation ratings were treated and insuffi- 
cient information to suggest a nondiscrim- 
inatory basis for this apparent pattern. 
Therefore we sought to obtain more informa- 
tion from the Department that might dispel 
the discriminatory implications of the infor- 
mation collected by OCR. We submitted the 
names of 24 white applicants and 15 Asians 
for further explanation by the Department. 
Most of the white applicants had been ac- 
cepted for admission to the Department. 
Most of the Asian applicants had been denied 
admission. These 39 persons had received rat- 
ings within the same general range. 

In response to a request for an explanation 
concerning 39 of its admissions decisions for 
Fall 1988 and 1987, the written statement pre- 
pared by the Department provided reasons 
for 34 of the decisions.* The reasons provided 
by the Department explained these decisions 
based on the application of the Department's 
stated criteria. However, for several cases, 
the Department provided explanations for its 


3 At the time of the reply, the files of three Asian 
applicants were missing. These files were subse- 
quently located. One Asian and one white applicant 
proved inappropriate for consideration. The Asian 
was a foreign student. The white candidate was, in 
fact, Hispanic. 


EXTENSIONS OF REMARKS 


decisions that took into account factors that 
did not appear in the admissions criteria as 
explained by the Department to OCR up to 
that point in the investigation. Two of the 
main reasons provided by the Department to 
explain the admission decisions were related 
to financial support. One reason specifically 
concerned the ability of an applicant to sup- 
port her/himself through graduate school and 
the other concerned the state residency sta- 
tus of an applicant. 

After reviewing the rationale provided by 
the Mathematics Department for its treat- 
ment of the 34 applicants, OCR was con- 
vinced that the justification for some per- 
sons was nondiscriminatory. But, as to 
Asians as a class, the rationale was not suffi- 
cient to dispel the discriminatory implica- 
tion of the previously identified statistical 
pattern and examples of inconsistent treat- 
ment. The Department's rationale was not 
sufficient because some of the criteria used 
appeared to be developed after the admis- 
sions decisions were made, were not inter- 
nally consistent or logical, and were not ap- 
plied evenly to Asian and white applicants. 
Most significantly, the two factors cited by 
the Department (support and state of resi- 
dence) appeared to be used only as a boost 
for white applicants and not for Asians. 
Thus, several Asians, who were California 
residents, were denied admission even 
though they were as qualified as admitted 
white applicants. 

In a meeting of September 11, 1990, the De- 
partment repudiated its own written ration- 
ale for the 34 admissions decisions and pro- 
vided what was, to a significant degree, a 
new rationale which expanded the admis- 
sions criteria initially submitted by the De- 
partment. At the meeting, UCLA asserted 
that the Vice-Chair of the Department made 
the decision to admit or reject an applicant 
independent of the evaluations of his col- 
leagues and that the Department preferred 
individuals who stated an interest in applied 
mathematics as it was easier to obtain finan- 
cial support for such persons. Several of the 
additional factors explained to OCR were 
that applicants to the statistics program 
were admitted under entirely separate cri- 
teria, that females received a limited 
“boost,” that the standards for admitting 
Masters applicants were lower than the 
standards for Ph.D. candidates, and that per- 
sons employed by certain local defense con- 
tractors were admitted almost automati- 
cally. 

OCR found that within the admissions 
process there was a critical area where the 
greatest degree of discretion existed. This 
area was defined by students who received 
evaluation scores somewhat above or below 
3.0. It was in this area that certain special 
factors such as field of interest and gender 
had their greatest effect. However, our exam- 
ination of the files revealed that these fac- 
tors were not evenly applied on the basis of 
race. For example, there were multiple in- 
stances of white females within this critical 
area receiving a gender-based boost. How- 
ever, similarly-situated Asian females did 
not receive the same degree of enhancement. 
Another example concerns the degree to 
which a stated interest in applied mathe- 
matics enhanced an applicant’s competitive 
position. White applicants interested in ap- 
plied mathematics with evaluation scores as 
low as 2.43 were admitted, in effect jumping 
over many more qualified whites and Asians. 
However, an Asian interested in applied 
mathematics with a comparable evaluation 
score was not similar advanced. 

OCR determined that the Mathematics De- 
partment deviated from its originally articu- 
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lated process. Thus, not all the admissions 
decisions made by the Department were ex- 
plained by the Department's initial descrip- 
tion. OCR further determined that the devi- 
ation appeared to be race-related. The De- 
partment provided second and third sets of 
rationales to explain an apparent inequity in 
the treatment of Asian and white applicants. 
The second rationale was abandoned. The 
third rationale was not adequate to fully ex- 
plain all the apparent inequities. Accepting 
this rationale as the basis for the Mathe- 
matics Department's decision, OCR has iden- 
tified five rejected Asian applicants who, if 
provided equal treatment, should have been 
accepted. Therefore, OCR finds that UCLA 
has discriminated against Asian applicants 
in violation of Title VI of the Civil Rights 
Act of 1964. 


VOLUNTARY COMPLIANCE 


During the week of September 10, 1990, I 
communicated with the Vice Chancellor for 
Student Affairs, Winston C. Doby, concern- 
ing voluntary resolution of this matter. He 
was advised of OCR’s anticipated findings as 
well as proposed terms of settlement. During 
the week of September 17, Vice Chancellor 
Doby explained to me that UCLA would not 
enter into a voluntary compliance agree- 
ment of the nature proposed by OCR. There- 
fore, this matter remains unresolved. 


OCR ENFORCEMENT AUTHORITY 


OCR is required by Title VI to resolve this 
matter promptly. OCR remains prepared to 
discuss with UCLA any proposals for reme- 
dial action in this matter. However, if a vol- 
untary settlement agreement cannot be 
reached in the very near future, it is my ob- 
ligation to recommend to the Assistant Sec- 
retary for Civil Rights that an enforcement 
proceeding be commenced. 


OCR wishes to advise you that when viola- 
tions of Title VI are established, the imple- 
menting regulation authorizes this agency to 
seek an order terminating the Federal finan- 
cial assistance received by UCLA or to ob- 
tain compliance through “other means au- 
thorized by law.“ which include possible re- 
ferral of the matter to the U.S. Department 
of Justice. 


The procedures employed for a termination 
of Federal financial assistance are described 
in 34 C.F.R. §§100.8-.11 and 34 C.F.R. Part 101. 
In general, the procedures call for notice and 
an administrative hearing with certain ap- 
peal rights, including judicial review, as pro- 
vided for in Section 603 of the Civil Rights 
Act of 1964. 


This Letter of Findings is not intended nor 
should it be construed to cover any issues of 
compliance with Title VI that may exist but 
are not specifically discussed herein. Under 
the Freedom of Information Act, it may be 
necessary to release this document and re- 
lated correspondence and records upon re- 
quest. In the event OCR receives such a re- 
quest, it will protect, to the extent provided 
by law, other personal information which, if 
released, would constitute an unwarranted 
invasion of privacy. 


If you have any questions regarding these 
findings, please contact me at (415) 556-7000. 
Sincerely, 
JOHN E. PALOMINO, 
Regional Civil Rights Director. 
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HONORING PETER CHIMERA’S 15TH 
YEAR AT A WAY OUT, INC. 


HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ACKERMAN, Mr. Speaker, | rise to 
bring to the attention of my colleagues in the 
House of Representatives, a very special oc- 
casion. On February 19, 1992, A Way Out, 
Inc., a drug-abuse prevention and treatment 
program in Queens County, will honor its 
president, Peter Chimera. Founded 15 years 
ago by Mr. Chimera, this important and effec- 
tive program has grown from 6 persons to a 
staff of over 50 people. These dedicated pro- 
fessionals, under the guidance and direction of 
Mr. Chimera, serve to help people who were 
addicted to drugs live drug free and production 
lives. 

Peter Chimera’s leadership and vision have 
led him to help in forming national and state- 
wide associations in the field. He is an active 
member in the New York State Association of 
Substance Abuse Programs, helped found and 
is currently acting as treasurer of the Coalition 
for Community Services, is a member of the 
Coalition for Drug Abuse and is a member of 
Therapeutic Communities of America. 

He has long shown his untiring devotion to 
helping people address the issues in their 
lives that have brought them to drug addiction. 
His commitment, dedication, and inspiration 
deserve our respect and thanks. He is one of 
those rare people who affects all of us by en- 
riching society at large by returning our lost 
children to us as drug-free citizens—ready to 
contribute to the American way of life. 

| ask that my colleagues recognize the im- 
portant work of this remarkable individual and 
congratulate him on this important occasion. 


AMERICA WEST AND FAIR 
COMPETITION 


HON. JOHN J. RHODES Ill 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. RHODES. Mr. Speaker and colleagues, 
two pieces of legislation currently before the 
Congress would go a long way in removing 
anticompetitive barriers within the deregulated 
airline industry, and assist the financial viability 
of the smaller airlines struggling to compete. It 
is in the country’s interest, and in the consum- 
er's economic interest, that competition in the 
airline industry be as strong as possible. It will 
be if the playing field is fair. Right now, it is 
not. 


One of the bills is H.R. 2037, the Airline 
Competition and Passenger Protection Act. 
This legislation addresses several anticompeti- 
tive constraints in the airline industry, including 
problems with certain computer reservation 
systems, and the availability of and access to 
airport slots. The other bill, H.R. 585, would 
repeal the so-called Wright amendment to 
allow full and direct carrier access to Love 
Field in Texas. These and other barriers to 
open competition must be removed to allow 
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struggling carriers to compete fairly in the de- 
regulated airline marketplace. 

Earlier this month, Ed Beauvais, chairman 
and CEO of America West Airlines, based in 
Phoenix, AZ, wrote in the Wall Street Journal 
a more detailed and eloquent exposition of 
these issues. His writing, which follows, is fur- 
ther testament to the need to pass legislation 
that will at last allow fair and open competition 
in the airline industry for the benefit of the 
traveling public, local economies, and the 
thousands of jobs the industry provides. 

[From the Wall Street Journal, Feb. 4, 1992) 
For COMPETITION IN THE AIR BRING BACK 
ANTITRUST 
(By Edward R. Beauvais) 

Last week’s bankruptcy of TranWorld Air- 
lines demonstrates the equal bankruptcy of 
the Reagan and Bush administration's relax- 
ation of antitrust laws, particularly for com- 
mercial aviation. The policy was supposed to 
promote productivity and employment 
growth. Instead it has provided fertile 
ground for the formation of oligopolies and 
even monopolies. 

When Congress deregulated the airline in- 
dustry in 1978, it permitted the 23 U.S. car- 
riers that had been subject to the previously 
existing regulatory regime to fly wherever 
they chose and to price however they liked. 
Within six years, the 23 were joined by three 
intrastate airlines and 14 startups of signifi- 
cant size. The industry had doubled in size to 
40 carriers and had created 250,000 jobs. 

Airline deregulation had been premised on 
the theory that significant barriers to entry 
did not exist in the industry and thus, little 
or no government involvement was required 
to assure a competitive environment. Unfor- 
tunately, since the advent of deregulation, 
three daunting competitive barriers have 
emerged: dominance of computer reservation 
systems by the very largest carriers, fre- 
quent flyer programs and unfair allocation of 
landing rights at capacity-controlled air- 
ports. 

The adverse competitive effects of these 
barriers were exacerbated in the mid-1980s 
when the airline merger and acquisition 
binge began. (It is interesting to note that 
every merger or acquisition presented to the 
U.S. Department of Transportation for con- 
sideration during this period was approved.) 
These, not surprisingly, produced an oligop- 
oly of mega-carriers in the U.S. 

The result: More than 150,000 airline indus- 
try employees have lost their jobs since 1988. 
The number of airlines in operation today 
has dwindled to 10 and three of those are op- 
erating in bankruptcy—including ours. Of 
the 14 airlines that have started up since 
1978, only America West is still flying. 

The comment most frequently heard from 
so-called experts is that it would be OK if the 
industry shrunk to just three airlines. It 
would still be competitive, we are told. Solid 
evidence exists, however, that the three 
‘‘chosen"’ carriers do not compete vigorously 
with each other even today. If they alone 
survive, it is unreasonable to believe that 
they would suddenly become more competi- 
tive. 

No airline has ceased operation believing 
that it had a great or promising future. They 
sold out or threw in the towel because they 
saw the light at the end of the tunnel, and it 
was red; they would never be able to compete 
in a marketplace dominated by such signifi- 
cant barriers. 

If competitiveness is to be restored to the 
airline industry, federal antitrust laws and 
certain regulations must be enforced and 
several immediate actions must be taken: 
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American Airlines and United Airlines, the 
two larger carriers, must be forced to divest 
their computer reservation systems. These 
systems are truly the 800-pound gorillas of 
the industry. Between 70% and 80% of all air- 
line reservations are made by these systems. 
Several objective studies have proven con- 
clusively that the carriers enjoy a huge mar- 
ket share and economic advantage due to 
their ownership of the reservation systems. 

Airport market access, which was the 
promise of the Airline Deregulation Act. 
must become a reality. The act and its prom- 
ise wee negated because economic policy 
suddenly allowed the existing carriers to 
own, at no cost, arrival and departure slots 
at capacity-constrained airports where no 
new operations are feasible and that trade at 
such high prices that only the mega-carriers 
can afford to buy them. 

Changes must be made in the frequent 
flyer programs. These are on the verge of be- 
coming serious competitive barriers if they 
have not already achieved such status. 

The Wright Amendment, which established 
and preserves Southwest Airlines monopoly 
at Dallas’s Love Field, must be rescinded by 
Congress. It's a flagrant violation of all free 
enterprise fundamentals. 

The success of the U.S. economy is in large 
measure the result of the willingness of the 
federal government to assure a fully func- 
tioning marketplace. This was the primary 
reason that the antitrust laws were estab- 
lished when the country was faced with 
abuse of monopoly power in the 1890s, and 
that regulation followed the manipulation of 
the financial markets in the 1920s. 

It has been the abandonment of that role 
by the federal government over the past 15 
years that has led to a serious deterioration 
in the quality of goods and services produced 
in the U.S. 

If this situation is not reversed, key indus- 
tries will again be dominated by a few mo- 
nopolies. The antitrust laws are designed to 
protect the competitive integrity of every 
U.S. industry. They remove restraints of 
trade and barriers to entry. This in turn, en- 
courages new entries, entrepreneurial inno- 
vation and the creation of new jobs. 

If we want the economy to recover, we 
must return to the basics. We must remove 
the barriers preventing the creation of new 
jobs. 


AZERBAIJANI VIOLENCE AGAINST 
ARMENIANS HAS ESCALATED 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. OWENS of Utah. Mr. Speaker, Azer- 
baijani violence against Armenians has esca- 
lated. Yesterday, Azeri forces launched a pro- 
longed missile attack against Stepanakert, the 
capital city of Nagorno-Karabakh. Firing GRAD 
multiple launch rockets, over 240 missiles 
rained down on the capital, killing more than 
20 civilians, wounding many more, and dam- 
aging government buildings and civilian 
homes. 


Tragically, the escalation of the violence is 
hardly a surprise. But what must come as a 
surprise to the innocent targets of Azeri ag- 
gression—the men, women, and children of 
Nagorno-Karabakh—the United States has de- 
cided to establish diplomatic relations with 
Azerbaijan. 
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The State Department argues that by estab- 
lishing diplomatic relations with Azerbaijan, the 
United States will be in a better position to in- 
fluence Azeri behavior. 


Some influence. The day after Azeri forces 
intensify their indiscriminate shelling of civilian 
targets, Azerbaijan is rewarded with diplomatic 
ties and the hope of even closer relations with 
Washington. 


Last December, Secretary Baker announced 
tough conditions for recognition and diplomatic 
relations, and he has since accepted Azeri as- 
surances. Azerbaijan may have said the right 
words, but their deeds are killing people and 
causing hardship. 


SUPPORT FOR LEGISLATION TO 
NAME COURTHOUSE IN HONOR 
OF PRESIDENT RONALD REAGAN 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. PACKARD. Mr. Speaker, | rise in sup- 
port of the bill introduced by my colleague 
from California, CHRISTOPHER Cox, which 
seeks to name the new Orange County court- 
house in honor of President Ronald Reagan. 


As a Representative of Orange County, and 
a proud American, | believe that it would be a 
tribute to both Mr. Reagan as well as the resi- 
dents of Orange County to do so. 


It was our 40th President who proclaimed 
that; 


America is back, a giant, powerful in its 
renewed spirit, its growing economy, power- 
ful in its ability to defend itself and secure 
the peace, and powerful in its ability to build 
a new future. [This] is not debatable. 


And by ushering this renewed spirit, Presi- 
dent Reagan led this country through the long- 
est period of peacetime economic expansion. 
This is a fitting salute to a man whose vision 
and convictions changed America’s course for 
the better, and made Americans believe in 
themselves again. 


Reagan reoriented our defense policy to re- 
flect his belief that peace could be achieved 
through strength. The fall of the Berlin Wall 
and the collapse of communism in the former 
Soviet Union are a part of the Reagan legacy. 


Also a part of this great President's legacy 
was his conviction that a government big 
enough to give everything to you, was a gov- 
ernment big enough to take everything away. 
His principles were economic and social self- 
determination. That is why he cut personal tax 
rates by 25 percent; to restore economic free- 
dom to the families of America, instead of 
feeding their hard-earned tax dollars to that in- 
satiable beast, the Federal Government. 


| urge my colleagues to support this meas- 
ure to name the new Orange County court- 
house after one of our greatest Presidents: 
Ronald Reagan. 


EXTENSIONS OF REMARKS 
PODBERESKY VERSUS KIRWAN 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ROHRABACHER. Mr. Speaker, on Jan- 
uary 31, 1992, the U.S. Court of Appeals for 
the Fourth Circuit issued a most important de- 
cision in Podberesky versus Kirwan, a case 
concerning the administration by the University 
of Maryland at College Park of a program of 
race specific scholarships. The circuit court re- 
versed and remanded a Federal district court 
decision allowing the race specific scholarship 
program to stand. 

The circuit court, in a unanimous decision, 
found that the necessary finding of current ef- 
fects of past discrimination had not been 
made by the trial court nor was there any such 
evidence in the appeals record, and that ab- 
sent such evidence, a race specific scholar- 
ship program violated the rights of the plaintiff 
who was not a member of the advantaged 
race. 

The court said: “Accordingly, we hereby re- 
verse the grant of summary judgment and re- 
mand this action to the district court for a de- 
termination as to the present effects of past 
discrimination at UMCP. Should no further evi- 
dence be available upon remand, summary 
judgment for appellant would be appropriate.” 

his decision is, according to press reports, 
the first time a circuit court has decided a 
case concerning the constitutionality of race 
specific scholarships. It is a signal that race 
restricted programs are not to be allowed un- 
less they are narrowly tailored to remedy spe- 
cific present effects of past discrimination. 

Although this case involved a scholarship 
program, it has significant implications for race 
specific admissions programs. Clearly it is im- 
possible to apply this standard to scholarships 
and not apply it to college and university ad- 
missions policies and practices. 

| insert at this point in the RECORD the deci- 
sion of the U.S. Circuit Court of Appeals for 
the Fourth Circuit. 

U.S. Court of Appeals for the Fourth 
Circuit, No. 91-2577] 
DECISION 
(DANIEL J. PODBERESKY, Plaintiff-Appellant, 

v. WILLIAM E. KIRWAN, President of the 

University of Maryland at College Park; 

UNIVERSITY OF MARYLAND, at College Park, 

Defendants-Appeliees, STATE OF OHIO; STATE 

OF IDAHO; STATE OF ILLINOIS; STATE OF 

SOUTH DAKOTA; STATE OF VERMONT, STATE 

OF VIRGINIA; STATE OF WEST VIRGINIA; 

NAACP LEGAL DEFENSE AND EDUCATION 

FUND, INC., Amici Curiae.) 

Appeal from the United States District 
Court for the District of Maryland at Balti- 
more. J. Frederick Motz, District Judge. 
(CA-90-1685-—JF'M) 

Argued: October 31, 1991. 

Decided: January 31, 1992. 

Before Widener and Hamilton, Circuit 
Judges, and Restani, Judge, United States 
Court of International Trade, sitting by des- 
ignation. 

Reversed and remanded by published opin- 
ion, Judge Restani wrote the opinion, in 
which Judge Widener and Judge Hamilton 
joined. 

OPINION 

Restanti, Judge: 
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Appellant, Daniel J. Podberesky, appeals 
from a grant of summary judgment entered 
on May 15, 1991. Appellees are the president 
of the University of Maryland at College 
Park (“UMCP") and UMCP itself, which 
maintains a race-based scholarship program 
from which appellant was excluded. Appel- 
lant sued for injunctive, declaratory and 
compensatory relief alleging violations of 
his rights under the Fourteenth Amendment 
and 42 U.S.C. §§1981, 1983 and 2000d et seq. 

Background 

Appellant is a nineteen year old Hispanic 
male who was admitted to UMCP in the fall 
of 1989. As an applicant to UMCP, appellant 
had an excellent academic record: his Scho- 
lastic Aptitude Test score was 1340, out of a 
possible 1600; his grade point average as cal- 
culated by his high school was over 4.0 (as 
calculated by UMCP, his grade point average 
was 3.56), and he actively participated in sev- 
eral extracurricular activities, 

Along with this application to UMCP, the 
appellant requested that he be considered for 
an academic scholarship.! UMCP maintains 
several scholarship programs, one of which is 
the Benjamin Banneker Scholarship Pro- 
gram (‘“‘Banneker Program“ or Banneker 
Scholarship"), a scholarship program not 
based on need, under which a minimum of 
twenty scholarships are awarded each year. 
UMCP established the Banneker Program in 
1978; however, for the first decade of its ex- 
istence it was limited in scope. Originally, 
the program provided two-year scholarships 
with stipends of $1,000 per year. In approxi- 
mately 1985, the program was expanded to 
four-year scholarships. In 1988, the amount 
of the scholarship was increased to full in- 
state tuition or cost-of-state tuition, plus 
room, board and mandatory fees, worth in 
excess of $33,500 over the four years. 

At the time appellant applied for the 
Banneker Scholarship, the minimum re- 
quirements for further consideration under 
the Banneker Program were a 900 Scholastic 
Achievement Test score and a 3.0 grade point 
average. Only students of African-American 
heritage are considered for the Banneker 
Scholarship.? Appellant’s credentials exceed 
those required for further consideration 
under the Banneker Program; nevertheless, 
appellant was not considered for this schol- 
arship because he was not of African-Amer- 
ican heritage. 

The Banekker Program was intended as a 
partial remedy for past discriminatory ac- 


It should be noted that the race-based classifica- 
tion at issue relates to the non-need-based scholar- 
ship program voluntarily established by appellee. 
Thus, this situation is distinguishable from Ayers v. 
Allain, 914 F.2d 678 (5th Cir. 1990) (en banc), cert. 
granted sub nom. United States v. Mabus, 111 S.Ct. 1579 
(1991), in which black citizens sought mandatory 
remedies for alleged vestiges of prior discrimination 
in various components of higher education in Mis- 
sissippi Including student admissions standards 
and enrollment, university staff composition, insti- 
tutional mission, provision and maintenance facili- 
ties, allocation of financial resources, curricular of- 
ferings and placement of programs, operations of 
branch programs, allocation of land grant functions, 
and the composition of the Board of Trustees and its 
staff.“ Id. at 678. 

2Applicants not meeting this last criterion are 
still eligible to compete for the other merit-based, 
academic scholarship, the Francis Scott Key Schol- 
ar Program (“Key Program”), The Key Program 
provides benefits identical to those given under the 
Banneker Program to approximately 53 students. In 
order to be considered further under the Key Pro- 
gram, an applicant must have a “predictive index“ 
of 60. This index is calculated by reference to the 
Scholastic Aptitude Test score and grade point aver- 
age. Appellant's predictive index was 59; therefore, 
he was not entitled to further consideration for a 
Key scholarship. 
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tion by the State of Maryland. For many 
years the State of Maryland maintained a 
system of higher education consisting of sep- 
arate racially-segregated institutions.“ After 
Brown v. Board of Education, 347 U.S. 483 
(1954), Congress enacted Title VI of the Civil 
Rights Act of 1964 which forbids federal fund 
recipients from discriminating in any man- 
ner on the basis of race, color, or national 
origin. 42 U.S.C. §2000d et seg. (1964). In 1969, 
the Office for Civil Rights (“OCR”) of the De- 
partment of Health, Education, and Welfare 
(now the Department of Education) notified 
Maryland that its higher education system 
was still segregated in violation of Title VI. 
If OCR is unable to obtain compliance with 
Title VI, it is authorized to initiate formal 
administrative proceedings against the of- 
fending institution. OCR has never initiated 
formal proceedings against UMCP. 

Between 1969 and 1974, Maryland submitted 
three desegregation plans to OCR. After re- 
jecting the first two, OCR accepted the third 
plan in 1974. In 1975, the Acting Director of 
OCR informed the state that it was still in 
violation of Title VI. In 1978, OCR published 
new guidelines which set forth criteria re- 
quired for preparation of acceptable plans for 
post secondary public education. 

In 1980, Maryland adopted the Equal Edu- 
cational Opportunity Plan for 1980-1985 
(1980-85 Plan“), in which it attempted to 
meet the requirements of the 1978 guidelines. 
The 1980-85 Plan contained many goals, one 
of which was a freshmen class at UMCP that 
included between ten to twelve percent black 
students by the year 1985. The Banneker Pro- 
gram was not mentioned in this plan. In May 
1985. UMCP specifically mentioned the 
Banneker Program to OCR when it submit- 
ted a “Black Undergraduate Recruitment 
Program.“ In June 1985, the State adopted 
the Plan to Assure Equal Post Secondary 
Educational Opportunity 1985-89 (1985-89 
Plan“). In this plan, Maryland established a 
goal of fourteen percent black freshmen at 
UMCP by the year 1989. No mention was 
made of the Banneker Program. 

In its comments to the 1985-89 Plan, OCR 
noted that UMCP presented “a detailed dis- 
cussion of recruitment measures which in- 
clude listings of recruitment tools, outreach 
strategies, on-campus programs, summer 
programs, activities to attract prospective 
black applicants, recruitment visitors and 
follow-up procedures.“ Appendix (App.) at 
310. OCR, however, did not directly acknowl- 
edge the Banneker Program. In 1987, UMCP 
submitted a revised “Black Undergraduate 
Recruitment Program” in which it listed the 
Banneker Program as an example of the ex- 
panded merit-based financial aid for minor- 
ity students. 

OCR is currently visiting public institu- 
tions of post secondary education to deter- 
mine the progress made under the 1985-89 
Plan. Maryland states that it will continue 
to follow the goals set forth in the 1985-89 
Plan until a new one is developed. Accord- 
ingly, UMCP plans to continue offering the 
Banneker scholarships to black freshmen. 

Discussion 

We review a decision granting summary 
judgment de novo. See e.g. Miller v. Federal 
Deposit Ins. Corp., 906 F.2d 972, 974 (4th Cir. 
1990). 

The trial court correctly found that the 
Banneker Program should be examined in 
light of the equal protection clause of the 


*Specifically, black residents of Maryland were 
limited to attending one of the four black colleges” 
in the state: Bowle State, Coppin State, Morgan 
State, and University of Maryland Eastern Shore. 
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Fourteenth Amendment and subjected to a 
strict scrutiny test. To survive strict scru- 
tiny, as the trial judge noted, an affirmative 
action plan must serve a compelling gov- 
ernmental interest“ and be “narrowly tai- 
lored to the achievement of that goal. App. 
at 158 (citing Wygant v. Jackson Bd. of 
Educ., 476 U.S. 267, 274 (Powell, J.) (1986)). 

In Wygant, the Supreme Court held that 
“societal discrimination“ was a concept too 
amorphous in nature to supply the justifica- 
tion for a race-conscious classification. Id. at 
276 (plurality opinion). Because of the danger 
of stigmatic harm, classifications based on 
race, understandably, must be reserved for 
remedial settings. City of Richmond v. J.A. 
Croson Co., 488 U.A. 469, 493-94 (1989). 

At issue in Croson was a plan adopted by 
the City of Richmond requiring general con- 
tractors who were awarded city construction 
contracts to subcontract at least thirty per- 
cent of the total dollar amount of each sub- 
contract to a Minority Business Enter- 
prise, a business at least fifty-one percent 
owned and controlled by individuals of cer- 
tain specified racial and ethnic minorities. 
The Court found that the city had failed to 
demonstrate a compelling governmental in- 
terest which justified the plan. Id. at 505. 
Finding it significant that the city was un- 
able to point to any identified discrimina- 
tion in the Richmond construction industry, 
the Court rejected Richmond's claim that 
past discrimination could justify racial set- 
asides. Id. at 505-06. The Court emphasized 
that Richmond must have a strong basis in 
evidence for its conclusion that remedial ac- 
tion . . . [is] necessary.“ Id. at 500 (quoting 
Wygant, 476 U.S. at 277). 

Classification based upon race must be jus- 
tified by specific judicial, legislative, or ad- 
ministrative findings of past discrimination, 
Id. at 497 (quoting University of California Re- 
gents v. Bakke, 438 U.S. 265, 307 (1978)). It is 
the state that must show the existence of 
prior discrimination, and a strong evi- 
dentiary basis for concluding that remedial 
action is necessary. Id. at 500. 

The district court stated that “[t]he 
question . . [is] whether UMCP has dem- 
onstrated with sufficient particularity that 
it has a history of racial discrimination 
which can justify the Banneker Program's 
existence." App. at 160. In answering this 
question, the court found OCR's administra- 
tive findings“ concerning the noncompli- 
ance of Maryland with Title VI dem- 
onstrated past discrimination.‘ The court re- 
jected appellant’s view that a formal court 
or administrative agency finding of 
noncomplinace was necessary in order to sat- 
isfy the evidentiary standard in Croson, 488 
U.S. 469, finding that Croson's strong basis 
in evidence“ was satisfied in this case.“ 


In the amicus brief of the State of Ohio, et al., it 
is argued that a state has a compelling interest in 
the promotion of racial diversity that would support 
the Benneker Program. The district court did not 
cite the need for diversity as a basis for this pro- 
gram, and it does not appear that UMCP established 
the Banneker Program with this goal in mind. More- 
over, in University of California Regents v. Bakke, 438 
U.S. 265 (1978), the Court stated that 

“The diversity that furthers a compelling state in- 
terest encompasses a far broader array of qualifica- 
tions and characteristics of which racial or ethnic 
origin is but a single though important element. 
Pettioner's special admissions program la set-aside 
number of places for certain minorities], focused 
solely on ethnic diversity, would hinder rather than 
further attainment of genuine diversity.” 

Id. at 315 (emphasis in original). In this case, the 
scholarship funds are set aside for black students 
only and ethnic diversity does not appear to be the 
real interest behind the program. 

SStating that “[i]f ever there was an administra- 
tive record demonstrating past discrimination, this 
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Once a court has determined that a state 
has proceeded upon strong evidence of dis- 
crimination in other than the immediate 
past, the inquiry into the legitimacy of a 
race-based classification turns to the state’s 
basis for finding continuing effects of such 
past discrimination. In BAKKE, a case involv- 
ing explicit racial classifications in the ad- 
missions process of a graduate school, the 
Supreme Court stated that “[t]he State cer- 
tainly has a legitimate and substantial in- 
terest in ameliorating, or eliminating where 
feasible, the disabling effects of identified dis- 
crimination.’’ Bakke, 438 U.S. at 307 (empha- 
sis added). By focusing the inquiry on the 
present-day effects, the Court limited the 
race-based action to redressing the present 
continuing manifestations of past discrimi- 
nation. In Wygant, the Court continued to 
emphasize that the legitimate objective be- 
hind such affirmative action policies is to 
remedy ‘‘the present effects of past discrimi- 
nation.“ Wygant, 476 U.S. at 280 (emphasis 
added)(quoting Fullilove v. Klutznick, 448 U.S. 
448, 480 (1980) (opinion of Burger, C.J.)). 

In Croson, the Court stated that if the 
city could show that it had essentially be- 
come a “passive participant" in a system of 
racial exclusion practiced by elements of the 
local construction industry, we think it 
clear that the city could take affirmative 
steps to dismantle such a system.” Croson, 
488 U.S. at 492. Thus, Croson indicates that 
race-based action may be legitimate govern- 
mental action if it is designed to disman- 
tle” or remedy discriminatory aspects of a 
system. The Court obviously intended that 
for a program to withstand scrutiny, there 
must be some discriminatory effect which 
could be the subject of present remediation. 

Although it recognized that the program 
could not withstand scrutiny unless the 
state could cite present effects of past dis- 
crimination, the district court wavered at 
this point. The court began its analysis of 
present effects by observing that there was 
“some evidence“ that there were no present 
effects of past Title VI violations at UMCP. 
Specifically, the court noted that in 1989, 
UMCP exceeded its goal for recruiting black 
freshmen, and nearly met its goal for reten- 
tion of black undergraduates. The record be- 
fore this court indicates that during the aca- 
demic years 1989 and 1990, more than fifteen 
percent of the incoming freshmen class was 
black. 

Moreover, the court observed that the 
President of UMCP testified that, with re- 
gard to admission and financial aid, UMCP 
had not discriminated against blacks for 
many years. Although the President of 
UMCP referred to the “lingering effects of 
historic discrimination” in his deposition, 
app. at 453, he did not explain what he 
meant. As indicated in Croson, general soci- 
etal harm is insufficient. 

The district court concluded that the ef- 
fects of longstanding discrimination were so 
pervasive that it was “premature to find 
that there are no present effects of past dis- 
crimination at the institution.“ Id. at 167A. 
Later, the district court referred to the 
‘“now-dormant specter of past discrimina- 
tion,“ Id. Based upon this language, it ap- 


is It.“ app. at 161A, the court found that OCR’s find- 
ings, together with continuing OCR review of 
UMCP’s desegregation efforts, were sufficient to 
demonstrate a past history of discrimination. The 
court stated that even if no federal officer knew 
about or approved of the Banneker Program, it was 
“largely irrelevant.“ The court went on to find how- 
ever, that the fact that OCR reviewed and revised 
the recruitment plan submitted by UMCP indicated 
that OCR knew about the Banneker Program. 
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pears that the district court, although rec- 
ognizing the need to identify some present 
effect of past discrimination, failed to make 
a specific finding of such present effect. 
Rather, it merely found that it would be pru- 
dent to keep the race-exclusionary scholar- 
ship in place at least until OCR concluded its 
investigation of UMCP.® While this might be 
perceived as fair to UMCP, it does not satisfy 
constitutional standards. As indicated ear- 
lier, in order to justify a race-based remedy 
in a case where identifiable discrimination 
occurred a number of years in the past, a 
finding of such past discrimination is not 
sufficient. There must be some present effect 
of this past discrimination that the program 
is designed to redress. 
Conclusion 


In determining whether a voluntary race- 
based affirmative action program withstands 
scrutiny, one cannot simply look at the 
numbers reflecting enrollment of black stu- 
dents and conclude that the higher edu- 
cational facilities are desegregated and race- 
neutral or vice versa. It may very well be, 
given the complexities of institutions of 
higher education and the limited record on 
appeal, that information exists which pro- 
vides evidence of present effects of past dis- 
crimination at UMCP, but no such evidence 
was brought to our attention nor is it part of 
the record. The Supreme Court has declared 
that in some situations the State may enact 
a race-exclusionary remedy in an attempt to 
eliminate the effects of past discrimination. 
The proper focus at this stage is whether 
present effects of past discrimination exist 
and whether the remedy is a narrowly tai- 
lored response to such effects.” 

Judgment for appellees must be based on 
facts which show that vestiges of past dis- 
crimination existed, which made the 1988-90 
form of the Banneker Program a legitimate, 
constitutional remedy on or about the time 
appellant was denied the opportunity to 
compete for the scholarship. Accordingly, we 
hereby reverse the grant of summary judg- 
ment and remand this action to the district 
court for a determination as to the present 
effects of past discrimination at UMCP. 
Should no further evidence be available upon 
remand, summary judgment for appellant 
would be appropriate. 

Reversed and remanded. 
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Mr. ACKERMAN. Mr. Speaker, | rise to call 
the attention of my colleagues to the accom- 
plishments of a truly remarkable person. 


*The district court found that although “an in- 
definite program would violate the equal protection 
clause . at least until OCR has determined that 
UMCP is in compliance with Title VI, the Banneker 
program's continuing existence does not offend the 
Constitution.“ App. at 169-70A. 

n appeal, appellant has also contended that the 
Banneker Program is now narrowly tailored and 
that he is entitled to an order requiring UMCP to 
consider him for a Banneker Scholarship. The pro- 
gram may be valuable as a recruitment tool, but the 
value of the much-expanded program as opposed to 
the program in its more limited form or other non- 
race-based remedies is not clear. Because we are re- 
manding the case for further determination we do 
not resolve these issues at this time. 
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Richard Pruss not only believes in the ability 
of people to overcome the obstacles that face 
them, but believes he has found ways to help 
2 accomplish their goals. too believe he 


ahan Pruss is the vision and the guiding 
force behind Samaritan Village. 
Headquartered in my district, Samaritan Vil- 
lage is the oldest and the largest residential 
substance abuse treatment program in 
Queens County and the third largest program 
in the United States. Yet many people have 
not heard much about Samaritan Village, or 
about Richard Pruss. Perhaps that is because 
Samaritan Village is so much a part of Richard 
Pruss that they both concentrate more on 
service to the community and the Nation at 
large than on self-aggrandizement or public 
ackn ment. 

Samaritan Village has helped tens of thou- 
sands of people to live drug-free lives. The 
therapeutic community concepts that Richard 
Pruss brought to and helped implement at Sa- 
maritan Village allow people to address all of 
the issues in their life that have brought them 
to drug addiction—ranging from childhood 
abuse to illiteracy and from learning disabilities 
to poverty. Most of the people who have en- 
tered Samaritan Village are hard-core drug 
abusers who lack basic educational and voca- 
tion skills and can't function within society. 
Falling between the cracks, they fail to get the 
support and direction they need from family, 
friends or the school system, and so they end 
up trying to escape from a world they feel they 
have no place in. They end up drug addicts— 
then they end up at Samaritan Village. 

The family of Samaritan Village becomes a 
second family that stresses honesty and con- 
frontation as means of identifying and dealing 
with the issues that have brought people to 
addiction. After months, stretching into years, 
they leave Samaritan Village with new values: 
They're willing to work hard and earn money 
they used to steal; they're ready to live up to 
responsibilities they used to disregard; they're 
prepared to hold a job and contribute to soci- 
ety instead of tearing away at the fabric of our 
neighborhoods; and most important of al 
they're ready to start giving back to the com- 
munity that has given them so much. 

Samaritan Village works. Their war on drugs 
is waged with time-tested principles that have 
been proven again and again to be the effec- 
tive way to change the course of addiction. 

It works, because Richard Pruss believes 
that people have the capacity to change their 
behavior/and because Richard Pruss empow- 
ers them to do just that. He is a tireless advo- 
cate for drug abusers, the homeless, people 
with HIV infections, pregnant women, and chil- 
dren. He has appeared numerous times in 
Washington to testify as an expert witness be- 
fore our congressional committees and sub- 
committees. He is someone we call upon 
when we need help in knowing how to ad- 
dress the needs of the people of this Nation. 
He is someone my constituents call upon 
when they need help in knowing how to ad- 
dress the needs of themselves, or people in 
their lives. He is a friend to us all. 

This is not a role he is unfamiliar with. Rich- 
ard Pruss has always been someone to turn 
to. In 1962, just 2 years out of high school, 
while studying at the Jewish Theological Semi- 
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nary, he was asked by the local rabbi in his 
home town of Mastic Beach to co-officiate at 
high holy day services with him. Shortly there- 
after, when the town’s rabbi left, they asked 
Richard Pruss to become their rabbi. He 
helped to see that the temple expanded its 
ability to serve the needs of not only Jews, but 
everyone in the community as well. 

Three years later, in 1965, something hap- 
pened that changed not only Richard Pruss’ 
life, but thankfully, served to change the lives 
of countless people as well. Richard Pruss 
heard a radio report about a drug program in 
Queens that was trying to open a counseling 
program but was being picketed by angry 
neighbors. Although he knew nothing about 
the program, nothing about drug addiction, 
and certainly had nothing in the way of spare 
time to offer, he decided to visit the program 
and see if he could help by volunteering some 
of his time. 

He made his way through the angry crowd 
and walked inside the door where he was in- 
troduced to the two directors of the program. 
One was Father Damian Pitcaithly, an Epis- 
copalian priest who had been one of two fel- 
low clergymen to attend the ground breaking 
ceremony for the addition at Pruss' temple, 
the other was Rabbi Richard Schachet, whom 
Pruss had known when they were both stu- 
dent rabbis and had participated in several 
joint projects together. It was an unusual 
reacquainting because although they both 
knew Richard Pruss, neither man at the pro- 
gram ever knew that the other one did. 

Whatever it was that brought Richard Pruss 
to that program that day and whatever it was 
that arranged for that unexpected reunion also 
never let him leave. He once told me he felt: 

There's a certain almost mystical quality 
to it—suddenly meeting two men I hadn't 
seen for so long and then finding them work- 
ing together to help young people. I don’t 
know how or why it happened. I do know 
that my career choice was made right then 
and there. 

In addition to his duties for his congregation, 
Richard Pruss also volunteered at the program 
for about 1%½ years. He saw that when the 
shouting was over and when the program fi- 
nally opened, many of the same people he'd 
seen outside carrying protest signs in their 
hands and shouting hate from their lips, he 
now saw inside carrying their children in their 
arms and crying tears from their eyes. 

During his first few years with the program, 
he offered kids caught in the judicial system 
an option, a way to break the cycle of drugs, 
crime and despair. He offered them help. 
Richard Pruss worked closely with judges, 
prosecutors and defense attorneys to identify 
young people who might be better served by 
drug treatment than by prison. Almost 30 
years later, Richard Pruss still believes in this 
concept and Samaritan Village, under his di- 
rection, participates in the Brooklyn District At- 
torney’s Drug Treatment Alternative to Prison 
Program that offers second felony offenders a 
drug-treatment alternative. 

With no funding, only volunteers and do- 
nated supplies, the evening program limped 
along—doing what it could to help. When 
Rabbi Schachet was asked by Governor 
Rockefeller to work for New York State as it 
began addressing issues of drug abuse in the 


2874 


late 1960s, Richard Pruss agreed to become 
the deputy administrator and, on May 23, 
1967, began his paid career at the Samaritan 
Halfway Society, as it was called then. 

His introduction to the field came the next 
day when a young doctor named Mitchell 
Rosenthal came to Samaritan along with sev- 
eral ex-addicts from Synanon, a drug abuse 
treatment program from the west coast. For 
the next few weeks, he virtually lived at Phoe- 
nix House, a residential therapeutic community 
headed by Dr. Rosenthal. He saw people who 
had never cried before, cry openly as they re- 
flected on their lives and discussed their fu- 
tures. He saw group therapy sessions where 
feelings of hostility and self-doubt were turned 
into goals of accomplishment and fierce deter- 
mination. 

He learned about methods to change peo- 
ple’s values and he took them home to Sa- 
maritan. He met with some resistance, but 
stuck to his belief that what he saw was the 
right way to go. He also knew that it had to 
be made more widely available if lives were 
going to be saved. He hired two ex-drug ad- 
dicts who had graduated from Daytop Village’s 
treatment program and began to model treat- 
ment methods after those in use at Daytop. 
He hired two people who had been working at 
New York City’s Addiction Services Agency. 
They were to serve as counselors, advisors, 
and role models for addicts wishing to recover. 
The evening program and day treatment 
model were being asked to do the impos- 
sible—they were trying to change years of 
doubt and frustration in a few hours a week. 
Samaritan, if it were to make a difference, 
would have to change. Richard Pruss knew it 
and set out to see that it happened. With mod- 
est grants from New York State and New York 
City to support the existing day and evening 
programs, he enlisted private and community 
sources to help him accomplish his next step. 

A little over a year after Pruss started work- 
ing there Samaritan opened its first residential 
therapeutic community with 12 residents. 
Since that time, it has expanded its capacity 
many times over. Today Samaritan operates 6 
residential treatment facilities with a capacity 
of almost 800 beds. In 1974, Father Pitcaithly 
retired and Richard Pruss became the presi- 
dent of Samaritan. 

In the 1970s, the growth of Samaritan, and 
of the entire field, led to the creation of Thera- 
peutic Communities of America. Developed by 
Mr. William O'Brien, the president of Daytop 
Village, this organization, still in existence 
today, strove to enable people working in 
therapeutic communities all across the United 
States to have ways to exchange treatment 
concepts and better serve their neighbors. 
Richard Pruss, who served as president of this 
organization from 1980 through 1984, helped 
to found, direct and shape the future of this 
important information resource. 

In addition, in 1977, Pruss helped to form 
the New York State Association of Substance 
Abuse Programs, a coalition of more than 400 
prevention and treatment providers in New 
York State, serving the needs of tens of thou- 
sands of drug addicts and their family mem- 
bers as well. Currently serving his second 
term as president of this organization, Pruss 
stresses that treatment today, in 1992, must 
also include education and counseling for the 
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family members of those in treatment. He 
wants to see his vision of therapeutic commu- 
nity concepts applied to the community at 
large. 

Richard Pruss helped organize and led the 
“City of the Forgotten” demonstration in the 
State capital of Albany, NY. Thousands of 
people in treatment, their family members, and 
drug addiction and prevention treatment staff 
lived in the State Capitol continuously for sev- 
eral weeks, sleeping outside and keeping a 
constant vigil—reminding those in the execu- 
tive and legislative branches where addicts 
came from and would return to if funding was 
eliminated. It was during this time that pro- 
grams across New York decided to organize 
the New York regional chapter of Therapeutic 
Communities of America. Pruss served as its 
president from 1985 through 1989, helping to 
see that the solutions to the unique issues that 
arose when treating addiction in New York 
State were shared with colleagues quickly. 

Richard Pruss, and the staff at Samaritan 
Village, are leaders and educators in the field 
of addiction services, sending major contin- 
gents of published speakers to the World Con- 
ference of Therapeutic Communities’ annual 
conferences. 

His belief in the free flow of ideas is not lim- 
ited to addicts in therapy groups, he has trans- 
lated this important treatment tenet to the pro- 
fessionals who serve the addicted population. 
He has ensured that the latest and most effec- 
tive treatment and prevention methods are dis- 
cussed and shared, and has consistently sup- 
ported any and all organizations that seek to 
promote a better understanding of addiction. 
He has served on the New York City Board of 
Education Narcotics Advisory board, the Nar- 
cotics Steering Committee of the Borough of 
Queens, the Advisory Committee of Com- 
prehensive Care Systems of Greenwich 
House, Inc., the Governor's Narcotics Advisory 
Board, and the National Association for Public 
Continuing and Adult Education. 

He is currently a member of the New York 
State Substance Abuse and Addiction Coun- 
selor Credentialing Advisory Board and the 
New York State Alcohol, Drug Abuse, and 
Mental Health Block Grant Advisory Council. 

Richard Pruss is an active board member of 
the Legal Action Center, an invaluable re- 
source used by myself and many of my col- 
leagues when we need information on drug 
abuse issues. He is also serving as the treas- 
urer of the World Federation of Therapeutic 
Communities. In addition, he is president of 
Project Samaritan, Inc., partners in H. E. L. P. 
Project Samaritan, Inc. [HELP/PSI], the 
world’s first residential health care facility for 
substance abusers living with AIDS, a unique 
and bold experiment where nursing-home 
level medical care is provided within a thera- 
peutic community treatment model. On-site 
medical care, available at the HELP/PSI facil- 
ity out of necessity is also available at all of 
the Samaritan Village residential facilities. 
Richard Pruss sees to that. He believes that 
access to primary health care, vocational train- 
ing, education, group and individual counsel 
ing and a wide range of other services are 
what helps the dedicated staff of Samaritan 
Village help their neighbors. He must be right, 
because it’s working. And it’s been working for 
the 25 years he's been in the field doing it. 
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Richard Pruss has been honored and recog- 
nized for his tireless service many times. The 
New York Urban Coalition/New York State 
Substance Abuse Conference presented him 
with the “Drug Fighter of the Year Award” in 
1984. In 1985, he received the “Outstanding 
Service to the Field of Drug Abuse” award 
from the Alcohol and Drug Problems Associa- 
tion of North America. In 1987, the Knights of 
Pythias recognized his dedication to helping 
others with their “Distinguished Service 
Award.” 

It is, however, the honor he will be receiving 
this year that seem most special to this hum- 
ble man who does not strive for honor at all. 
The Friends of Samaritan—parents, children, 
grandchildren, spouses and friends of people 
in and graduated from treatment at Samaritan 
Village—will honor Richard Pruss for his lead- 
ership and his patient nurturing of their family 
members and of the rest of us as well. He will 
be saluted on not only the occasion of his 
25th anniversary at Samaritan Village, but his 
50th birthday as well. These two milestones 
could not go unnoticed by his peers, by Sa- 
maritan Village's fine staff, or by those people 
he believed in even when they had lost their 
belief in themselves. And while there will be 
many commemorations and occasions recall- 
ing his achievement, no honor will be as spe- 
cial or as meaningful to him as the knowledge 
that everyday there are thousands of people 
alive who wouldn't be if it weren't for him and 
every day there are thousands of people not 
doing drugs who never thought they could live 
without them. 

| ask my colleagues in the House of Rep- 
resentatives to rise and applaud this man who 
wants to help and is willing to roll up his 
sleeves and get to it. 


MAINTAINING U.S. AIR 
SUPERIORITY 


HON. ROBERT K. DORNAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. DORNAN of California. Mr. Speaker, | 
would like to bring to the attention of my col- 
leagues two articles that appeared side by 
side in this week’s Aviation Week & Space 
Technology concerning the growing threat to 
this Nation's superiority in the skies. 

First, | would like to highlight am article enti- 
tled “Iran Rebuilds Air Force With Russian Air- 
craft.” According to the article, Iran has re- 
cently purchased 20 Mig-29 Fulcrum jet fight- 
ers, as well as Mig-31 Foxhound interceptors 
and Su-24 Fencer attack aircraft. These top- 
of-the-line aircraft, along with the approxi- 
mately 120 Soviet-made aircraft that were 
flown to Iran from Iraq during Desert Storm, 
will give Iran a large and modern Air Force ca- 
pable to threatening the entire Middle East, as 
well as any current American force that may 
deploy to the region. With potential adversar- 
ies such as Iraq obtaining highly advanced jet 
aircraft in large quantities, | can think of no 
better reason to proceed with America’s next 
generation air superiority fighter, the F-22 
Super Star. 

The F-22 will be the F-15 Eagle of tomor- 
row, capable of fighting and defeating the best 
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aircraft the enemy may fly, even in superior 
numbers. The F-22 will improve upon the 
speed and agility of the F-15 while incorporat- 
ing the latest in stealth technology to evade 
enemy radar and surface-to-air missiles. With- 
out the F-22, our brave pilots will be forced to 
fly aircraft that at best, are no better than the 
most advanced enemy fighter and at worst, 
may be greatly outnumbered. 


The second article | would like to highlight 
concerns a European requirement for an ad- 
vanced airlift aircraft. An artist's conception of 
this new aircraft bears a striking resemblance 
to our own new airlifter, the C-17. | make this 
point because as we wait and debate the 
need for a new airlifter, others are proceeding 
ahead with this technology, threatening to 
leave our country, always a leader in aero- 
space design, well behind. 


We should aggressively proceed forward 
with the C—17. The airlift requirement is clear, 
and the solution is even clearer, and that solu- 
tion is the C-17. If we miss this opportunity, 
others are more than adequately prepared to 
step in and offer alternative designs. 


If we want to maintain this country's superi- 
ority both in the skies and in the aerospace in- 
dustry, superiority that has been vital to our 
success over nearly the last century, we must 
proceed with revolutionary aerospace pro- 
grams such as the F-22 and C-17. 


CONGRATULATIONS TO PORTS- 
MOUTH HIGH SCHOOL BOY'S SOC- 
CER TEAM 


HON. RONALD K. MACHTLEY 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. MACHTLEY. Mr. Speaker, | rise today 
to congratulate the Portsmouth High School 
boy’s soccer team on winning the Rhode Is- 
land State Division 1-B Soccer Champion- 
ships. Portsmouth last won the Rhode Island 
State soccer title in 1978. 


Portsmouth clinched the title by defeating 
Mount Pleasant High School in a suspenseful, 
shootout overtime. With the score tied at the 
end of regulation play, the teams played 20 
minutes of scoreless overtime. During the final 
shootout, Portsmouth outscored Mount Pleas- 
ant 4-3 to secure the title. 


Portsmouth finished the successful season 
with a 13-1-2 record and reached the State 
championships by defeating North Smithfield 
2-0 and Central Falls 1-0. 


Portsmouth also placed five players on the 
State all tournament team, Mike Lynch, Ryan 
Angel, Shane Richard, Nick Lauteri, and the 
tournament's most valuable player Derek 
Lauteri. 


send my sincerest congratulations to the 
entire Portsmouth soccer team and Coach 
Steve Stinton, for winning the Rhode Island 
State Division 1-B Boy's Soccer Champion- 
ships. | wish you all the best in your future en- 
deavors. 
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A TRIBUTE TO LT. WALTER J. 
COLFER 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. LEWIS of California. Mr. Speaker, | 
would like to bring to your attention today the 
fine work and outstanding service of Lt. Walter 
J. Colfer. Lieutenant Colfer is the commander 
of the court services division of the sheriff's 
department in San Bernardino County. He will 
be recognized for his many years of public 
service and dedication to the community at a 
retirement dinner in March. 

Walter has had a very distinguished career 
as a law enforcement officer. He began this 
career with the Illinois State Police, 5 years 
later transferring to the Chicago Police Depart- 
ment. In 1965, Walter moved to the San 
Bernardino County Sheriffs Department where 
he has held various positions. These positions 
include patrolman, detective, sergeant, ser- 
geant/second-in-command of the Sheriff's 
Academy, lieutenant, executive officer/second- 
in-command, and finally, lieutenant-in-com- 
mand/court services division. All told, he has 
served more than 34 years on the force. 

While on the force, Walter headed the team 
that founded the Officer's Survival Program 
and he also founded the sheriffs SWAT team. 
For his devotion and exceptional service Wal- 
ter has been duly rewarded. He was given the 
Medal of Valor in 1963, from the Illinois State 
Police in Springfield. The Chicago Police De- 
partment awarded him a Commendation of 
Valor in 1964 and, from the San Bernardino 
Sheriffs Department, he received awards of 
Meritorious Service and Operations Manual 
Development and Implementation. 

Besides his outstanding career achieve- 
ments, Walter has also dedicated himself to 
helping the community in social ways. He has 
played an active role in American Youth Soc- 
cer Organization [AYSO] as regional commis- 
sioner, chief referee, and staff national referee 
instructor. Additionally, he has functioned for 
the National Collegiate Athletic Association/ 
California Inter-Scholastic Federation as both 
a college and high school level official and 
soccer referee assessor, and his involvement 
in the U.S. Soccer Federation dates back 
many years. His membership in the Red 
Cross is not only as a CPR and first aid in- 
structor and member of the chapter board of 
directors but also as the chairman of the San 
Bernardino County Chapter. For the United 
Way, Walter is a member of the allocation and 
evaluation committee. He also is on the board 
of directors and chairman of the board of trust- 
ees for the Bethlehem House, a house that 
runs a residential domestic violence interven- 
tion program. Finally, Walter is on the board of 
directors for the Volunteer Center of the Inland 
Empire. 

Mr. President, | ask that you join me, our 
colleagues, friends, and family in recognizing 
the many contributions of an extraordinary 
man, Walter J. Colfer. Walter's dedication and 
many years of service to the community are 
certainly worthy of recognition by the House 
today. 
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TRIBUTE TO CAPT. ARTHUR D. 
CLARK 


HON. ROBERT E. ANDREWS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ANDREWS of New Jersey. Mr. Speak- 
er, later this month Capt. Arthur D. Clark of 
the U.S. Navy will be retiring. Since June 
1988, Captain Clark has served our Nation by 
running the Philadelphia Naval Shipyard, and 
by making it the most efficient public shipyard 
in the country. As a tribute to this fine Amer- 
ican, | am submitting for the RECORD his biog- 
raphy. 

CAPT. ARTHUR D. CLARK, U.S. NAVY 


Born in Yonkers, New York on April 20, 
1941, Captain Arthur D. Clark was raised in 
Catonsville, Maryland and is a 1963 graduate 
of the U.S. Naval Academy in Annapolis. 

Captain Clark took over the helm of the 
Philadelphia Naval Shipyard on June 18, 1988 
with a background truly suited for his new 
command. 

His first tour as a Naval Officer took him 
to the USS J. R, PIERCE (DD 753) where he 
worked in main propulsion and damage con- 
trol. In April 1965, he was a student at the 
U.S. Naval Destroyer School which was fol- 
lowed by a two-year assignment as Weapons 
Officer aboard the USS NICHOLAS (DD 449). 
From the NICHOLAS, he went to San Diego, 
California to serve as Operations and Plans 
Officer on the staff of Destroyer Division 212. 

In April 1971, Captain Clark earned his 
Masters Degree in Operations Research from 
the U.S. Navy Post Graduate School in Mon- 
terey, California. He followed that with a 
tour as a student at the Navy's Development 
and Training Center in San Diego before re- 
turning to sea as Engineering Officer aboard 
the USS WHITE PLAINS (AFS 4). 

Beginning in November 1973, Captain Clark 
spent two years as Staff Assistant to the 
Commanding Officer for Resource Planning 
at Navy Command System Support Activity 
in Washington, DC. While there he earned his 
Engineering Duty Officer designator. In Oc- 
tober 1975, he went to Pearl Harbor as Super- 
visor Shipbuilding (SUPSHIP) Assistant. 
That position was followed by a February 
1977 assignment to Pearl Harbor Naval Ship- 
yard as Type Desk Officer for surface ship 
overhauls and then as Planning and Estimat- 
ing Superintendent. He returned to sea in 
January 1980 as the Engineering Officer 
aboard the USS JOHN F. KENNEDY (CV 67). 

Before reporting to the Chief of Naval Op- 
erations in January 1983 as CV-SLEP Project 
Officer, Captain Clark spend six months as 
Assistant CV-SLEP Project Officer at Naval 
Sea Systems Command in Washington, DC. 
From the Pentagon he went to Mare Island, 
California to become Commanding Officer of 
the Engineering Duty Officer School. Imme- 
diately before coming to Philadelphia, he 
was Production Officer for the Charleston 
Naval Shipyard. 

Among his numerous decorations, Captain 
Clark wears the Meritorious Service Medal 
with two stars, the Navy Achievement Medal 
with “V,” the Navy Commendation Medal, 
the Vietnam Service Medal and the Vietnam 
Campaign Medal with six bronze stars. 

He is married to the former Merle Arnold 
of Philadelphia. They have two sons, Greg- 
ory and Jeffrey. 
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TRIBUTE TO MARY ANN NEELEY, 
HISTORIAN AND PRESERVATION- 
IST 


HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. DICKINSON. Mr. Speaker, today | 
would like to pay tribute to Mrs. Mary Ann 
Neeley, director of the Montgomery, AL, Land- 
marks Foundation, Landmarks Foundation 
was organized in 1967 by Montgomery area 
businessmen and residents interested in pre- 
serving Montgomery's rich historical tradition 
and architectural heritage. Mrs. Neeley served 
as a volunteer for Landmarks before being 
hired by the city of Montgomery as its director 
in 1978. 

As Landmarks’ director, Mrs. Neeley has 
been an important mover and organizer of 
preservation projects in Montgomery, and she 
has been instrumental in developing the cen- 
terpiece of Alabama’s preservation achieve- 
ments, Old Alabama Town. Old Alabama 
Town, formerly known as the Old North Hull 
District, is a collection of over 30 historic build- 
ings, many of which have been brought from 
locations throughout central Alabama, restored 
to original condition, and opened for viewing 
by tourists. An afternoon spent exploring the 
many sights treats one to the experience of 
strolling through a 19th century Alabama town 
as well as to an interesting survey of the di- 
versity and development of architecture in the 
South. The structures at Old Alabama Town 
include an Italianate townhouse, on its original 
site with original dependencies and gardens, 
two antebellum plantation homes, a former's 
Grange hall, a shotgun house, two dog trot 
houses, a log cabin, barn, country store, 
school, church, doctors’s office, and several 
other typical town and country homes. Lusas 
Tavern, which was visited by Lafayette on his 
tour through Alabama, serves as the welcome 
center. The newest addition to the collection is 
a cotton gin which will be housed in a replica 
19th century gin house. 

Though the historic district is the diamond of 
Mrs. Neeley's efforts, it by no means is her 
only project. She was active in a historical sur- 
vey of Montgomery homes and businesses 
and is known throughout the area for the 
depth and breadth of her knowledge of Mont- 
gomery and its history. Beginning her career 
in history as a teacher at Goodwyn Junior 
High School, Mrs. Neeley completed a mas- 
ter’s degree at Auburn University and now 
serves as an adjunct professor at Auburn Uni- 
versity at Montgomery. She is the coauthor, 
with Beth Muskat, of “The Way It Was, 1850- 
1930: Photographs of Montgomery and her 
Central Alabama Neighbors,” and wrote the 
touring section for M.P. Wilkerson’s “The Best 
of Montgomery: A Touring and Dining Guide.” 
She has published articles in historical jour- 
nals and recently served as the president of 
the Alabama Historical Association. Mrs. 
Neeley was honored as one of Montgomery's 
Women of Achievement in 1986. She has also 
served for 16 years as a member of the Mont- 
gomery Historic Development Commission. 

Recently, a former student of Mrs. Neeley's 
suggested that Mrs. Neeley should hold the 
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classification of the mother of Alabama history. 
Mrs. Neeley laughs at this idea, however, rec- 
ognizing that her own love of history grew out 
of the rich experiences provided for her by her 
own parents and grandparents. Her efforts on 
behalf of Montgomery and Alabama history 
are for her an attempt to provide these experi- 
ences to younger generations. Writing recently 
about becoming a grandmother for the third 
time, she expressed her commitment to the 
Southern tradition of families and friends shar- 
ing the past sitting on the front porch in sum- 
mer and around the fire in winter. it is a tradi- 
tion she tries to keep alive with her own: 
Faced with the truly awesome responsibilities 
of grandparenthood, I've decided the best | 
can do is love and enjoy the children, spend 
as much time with them as possible relish my 
own grandparents as models, try to achieve 
as much as possible while hoping that a por- 
tion of the multitude of things | want to pass 
on will stick. 

| ask Members of Congress to join with me 
in paying tribute to Mary Ann Neeley. Through 
all of her contributions she has truly become 
a grandmother of Alabama history to us all, 
teaching us to know, to preserve, and to love 
our Alabama heritage. 


WHOSE WEST BANK IS IT? 
HON. BILL GREEN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. GREEN of New York. Mr. Speaker, it is 
my hope that in the coming days Congress 
may finally be able to consider the question of 
whether to support Israel’s request for loan 
guarantees to assist that nation with the ab- 
sorption of refugees from Eastern Europe, the 
former Soviet Union, and Ethiopia. The rescue 
of an oppressed and endangered people from 
the former Soviet Union and elsewhere, which 
the United States has demanded and orches- 
trated for two decades, cannot be delayed, 
and | sincerely hope that my colleagues here 
in Congress will approve the loan guarantee 
assistance expeditiously. 

Over the past 2 years, Israel has absorbed 
more than 400,000 immigrants. Clearly, that 
nation alone cannot shoulder the costs of such 
a massive population influx. The loan guaran- 
tees would impose no cost to the United 
States taxpayer since our Government is not 
actually lending money, but merely acting as a 
guarantor of commercial loans that the Gov- 
ernment of Israel would contract on the com- 
mercial market. The Government of Israel in- 
tends to cover the nominal bookkeeping costs 
involved. Through the loan guarantee pro- 
gram, Israel is not seeking direct United 
States aid, but rather, a cost-effective way to 
meet the immense challenge of providing for 
the refugees. 

Some have sought, unwisely and mali- 
ciously, to link the Israeli request for this hu- 
manitarian aid with the issue of settlements 
and the Middle East peace talks. This is an 
extremely dangerous position to take, because 
those who subscribe to this view risk subject- 
ing tens of thousands of Jewish refugees to 
further persecution and hardship. 
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We in Congress and the administration must 
honor the promise of freedom we have held 
out to Jews across the world who, for dec- 
ades, have lived behind a religious and cul- 
tural Iron Curtain. In 1991, the entire Albanian 
Jewish community was airlifted to Israel. The 
Bulgarian Jewish community is now leaving for 
Israel, joining thousands of Jews from 
throughout Eastern Europe. Last May, in a 
dramatic 36-hour airlift, 14,000 Ethiopian Jews 
were brought to Israel. During the entire 
1980's, when less than 30,000 Jews were al- 
lowed to flee the Soviet Union, Congress and 
successive administrations steadfastly peti- 
tioned for their freedom. During 1990 and 
1991, immigration from the Soviet Union 
topped 325,000. Our hard work had finally 
borne fruit. We cannot walk away now. 

More broadly, linking United States support 
for Israelt—humanitarian or otherwise to the 
question of settlements punishes our long- 
standing ally Israel without taking any action 
against the real causes of instability in the re- 
gion—most notably, the military, economic, 
and political state of war that Arab nations 
have maintained against Israel since its incep- 
tion. 

Further, such linkage is based on a false 
premise and a misinformed view of the re- 
gion's history. No nation today claims sov- 
ereignty over either the West Bank or Gaza, 
and Israel, therefore, is not an occupying 
power as defined under the Fourth Geneva 
Convention. Before Israel came into existence, 
the territory was Britain's, under a League of 
Nations mandate. Britain relinquished sov- 
ereignty when the United Nations passed its 
partition resolution. Egypt then occupied Gaza, 
and Jordan the West Bank. Egypt never 
claimed sovereignty over Gaza. While Jordan 
claimed sovereignty over the West Bank, only 
Britain and Pakistan acknowledged it and Jor- 
dan ultimately withdrew its claim. 

Under President Reagan, U.S. policy recog- 
nized the right of Jews to live wherever they 
choose. Specifically on the issue of settle- 
ments, soon after he took office, President 
Reagan said, “As to the West Bank, | believe 
the settlements there— disagree when the 
previous administration referred to them as il- 
legal, they're not illegal. Not under the U.N. 
resolution that leaves the West Bank open to 
all people—Arab and Israeli alike, Christian 
alike.” 

Moreover, the United States provides aid to 
Israel because of the long-term friendship our 
two nations have enjoyed, and because aid to 
Israel is in our own Nation’s best interests. 
Secretary of Defense Cheney has said, “We 
do not consider our relationship with Israel to 
flow in only one direction. The United States 
provides aid and assistance to Israel, but we 
also get national security benefits in return.” 

History has proven that the presence or ab- 
sence of settlements does not affect Israel's 
commitment to making peace with her Arab 
neighbors. Under the Camp David accords, Is- 
rael gave up not only settlements, but also 
vast oil reserves and strategic air bases. Con- 
versely, the absence of settlements before 
1967 did not bring Israel’s Arab neighbors to 
end their state of war with Israel. 

Because | believe that this issue is of such 
immense consequence, | commend to my col- 
leagues the following piece by Cynthia Ozick 
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which was published in the New York Times 
on February 19: 
WHOSE WEST BANK Is IT? 
(By Cynthia Ozick) 

It was once an axiom that Palestinian 
meant Jews. The Palestine Post was a Jew- 
ish newspaper. The soldiers who fought with 
the Allies in Egypt and Italy in the Jewish 
Brigade were referred to as Palestinians. The 
Palestine Pavilion at the 1939 New York 
World's Fair was Zionist. 

Arabs in Palestine at that time never used 
the term Palestinian for themselves; they 
saw no shame in being known as Arab. Arab 
suggests a proud—and wide—unity of cul- 
ture. Palestinian, nowadays applied to some 
Arabs, declares a narrow contemporary po- 
litical program, a point no one emphasizes 
more than the Palestinians themselves. 

Yet from a historical view, the terms Pal- 
estine and Palestinian have always been mis- 
nomers. Palestina—Latin for Philistine—was 
the label spitefully affixed to the land by the 
Roman conquerors who in the year 70 drove 
out and scattered the Jews. The name in- 
tended as an offense became entrenched as 
axiomatic—though it was inherently illegit- 
imate. Jerusalem was restyled Aelia 
Capitolina, in a corrupt desire to bury his- 
tory. Still, where there were once Israelites, 
today there are Israelis: the links of Jewish 
national independence have been 
reconnected in a proper noun, and the old 
Roman malice is undone. 

But if Roman malice seems too stale to 
bother thinking about, consider that an 
identical process is going on before our eyes. 
In less than 50 years, through revisionist po- 
lemics, verbal usurpations and powerful 
transmogrifications of language, creeping 
redefinitions are once again turning into pri- 
mordial international axioms. 

Like Salvador Dali's melting watches, cer- 
tain terms have grown surreal: shapeless, un- 
stable, even unpredictable. In the Middle 
East imbroglio, the names and meanings of 
things can no longer be counted on. Lan- 
guage, of course, inexorably changes, even 
from one generation to the next, But when 
terms become jelly overnight, it is no natu- 
ral evolution we are witnessing. It is, rather, 
the adroit hand of the politically reformulat- 
ing artist: a lexical prestidigitator with an 
axiom to grind. 

That hand is at work in the reformulation 
of the meaning of “occupied territories,” 
now almost universally applied to the land 
west of the Jordan River. 

The term has become central to discus- 
sions of the peace process. It is heard every 
day from the White House, in the United Na- 
tions, and out of the mouths of newscasters. 
It has long been the staple of journals world- 
wide. It is the nucleus, the indispensible 
premise of the Palestinian delegation. It is a 
locution so publicly accepted, so triumphant 
everywhere, so wholly organic in political 
terminology, that to dare to challenge it 
seems quixotic. 

But like the old Roman malice, it is also 
cynically programmatic—an international 
mendacity justified neither by history nor 
by any normal understanding of language 
and law. 

We used to know exactly what an occupied 
territory was. When Nazi Germany took over 
the Netherlands, an internationally legiti- 
mate and historically recognized independ- 
ent nation, the Netherlands unquestionably 
became occupied territory. What made it so 
was precisely its prior sovereign status. 

Since the demise of the Ottoman Empire 
after World War I, however, the unallocated 
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territories known as the West Bank (a color- 
less, if not necessarily neutral, geographical 
designation) have never had any internation- 
ally recognized sovereign status. 

They have never been recognized by any 
international body as belonging to any Arab 
state or to any claimant group. The British 
Mandate's authority over them, intended as 
purely administrative and temporary, was 
dissolved by the U.N. in 1947. Their partition 
designating an Arab share was violently nul- 
lified by the Arabs themselves. 

Their seizure by Jordan between 1948 and 
1967 was never internationally conceded; not 
a single Arab state acknowledged Jordan's 
claim to the West Bank, which, in any case, 
Jordan itself finally renounced. Under U.N. 
Resolutions 242 and 338, Israel continues to 
have an internationally mandated obliga- 
tion, until there are peace treaties, to keep 
civil order in the lands that fell to it as a 
consequence of the 1967 and 1973 Arab as- 
saults—wars instigated to wipe out the Jew- 
ish state. Except for the Golan patch, cur- 
rently subject to negotiations, these areas 
have never been formally or informally an- 
nexed by Israel. 

The fact is, then, that for more than 70 
years there has never been a legally ac- 
knowledged claimant to the territories west 
of the Jordan River. And since, in logic and 
law, there can be no occupation without 
prior sovereignty, how does one account for 
the axiomatic use of the term occupied terri- 
tories? 

What is at issue is disputed acreage. Its na- 
tional ownership is at this moment unre- 
solved. Its disposition remains undecided in 
international law. Fairness in usage, accord- 
ingly, would be to avoid words reflecting the 
political agenda of one party only, and to 
choose instead language that is neither po- 
lemical nor tendentious, free of hidden advo- 
cacy and favoring neither Israelis nor Arabs. 

To continue to accept as axiomatic IS- 
rael- occupied West Bank.“ or occupied Pal- 
estinian lands“ is anything but neutral. It is, 
willy-nilly, to pander to the P.L.O. narrative 
and to work to legitimize it. 

Equally axiomatic—equally unexamined— 
is the notion of settlements in the 
unallocated lands as applying exclusively to 
Jewish activists. Beginning 8 or 10 years ago, 
travelers through the uninhabited West 
Bank hills would be startled by the sight of 
vast, ghostly stone villas rising out of the 
barren earth, grand pink or white Gatsbyan 
edifices, balconied, filigreed, vacant—fi- 
nanced, it was said, by P.L.O. millions (via 
Saudi Arabia), and designed to fill unpopu- 
lated land. 

Since then, Arab counter-settlement in the 
territories, almost wholly unreported, has 
grown to exceed Jewish building by 600 per- 
cent. It is the fever and the dread of the race 
to build on empty tracts that finally brought 
West Bank Arabs to Madrid; on their own 
testimony, Jewish settlement activity has 
been the facilitator of, not the obstacle to, 
their belated willingness to talk. 

The stirring yet deceptive human rights 
vocabulary of P.L.O. proponents like Hanan 
Ashrawi falls to ashes when one confronts 
the odds against equal civil status, or any 
status at all, for Jews in her putative Pal- 
estinian state. 

One need not be a cheerleader for Israeli 
settlement policy to understand that the 
Palestinian demand for an immediate and 
permanent freeze or dismantling can mean 
one thing only: Jews now living in these 
areas would presumably be shipped out. It is 
a likelihood prefigured not only by the Pal- 
estinian outcry against their continued pres- 
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ence but also by the politically influential 
precedent of other Arab states whose thresh- 
olds no Jew may cross. 

Approximately 800,000 Arabs, Christian and 
Muslim, live in democratic Israel. If still an- 
other Arab state axiomatically hostile to di- 
versity came into being under a Palestinian 
aegis, would Dr. Ashrawi, for instance, wish 
to apply to the Arab citizens of Israel the 
Palestinians’ own formula for Jews in the 
territories? Should a distaste of pluralism— 
ideally for peoples living amicably 
intermixed—become the standard? As axioms 
go, this one is unacceptable. 

In closing, let us remember the facts, not 
the fiction, when considering whether to ap- 
prove the Israeli loan guarantee request. Let 
us not turn our backs on world Jewry, nor on 
our Nation’s most reliable and longstanding 
ally in the Middle East. 


—— ſ— 


AMERICAN HEART MONTH 
HON. CARL D. PURSELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. PURSELL. Mr. Speaker, | rise to remind 
my colleagues that not all proclamations go 
unrecognized. Appropriately this Valentine's 
Day in a signing ceremony in the Oval Office, 
President Bush, a former American Heart As- 
sociation volunteer, declared the month of 
February as American Heart Month. This tradi- 
tion started in February 1964 as a result of a 
1963 congressional resolution requesting the 
President to designate each February as 
American Heart Month, showing the serious- 
ness of cardiovascular diseases, including 
heart attack and stroke—still the leading 
cause of death in the United States. 

The American Heart Association, a non- 
profit, voluntary health organization, reports 
that in 1992 cardiovascular diseases will claim 
a life every 34 seconds in the United States 
for a total of nearly 1 million deaths. According 
to the AHA, these diseases kill nearly as many 
Americans in this country as cancer, AIDS, ac- 
cidents and all other causes of death com- 
bined. Preventing cardiovascular diseases is 
critical to the American Heart Association's 
mission, the reduction of disability and death 
from cardiovascular diseases and stroke. 

The AHA, along with the National Heart, 
Lung, and Blood Institute [NHLBI] and the Na- 
tional Institute of Neurological Disorders and 
Stroke [NINDS], has made significant inroads 
in curtailing the age-adjusted mortality rates 
from these diseases through research, preven- 
tion, and education programs. According to 
the AHA, from 1979 to 1989 the age-adjusted 
death rate from coronary heart disease fell 30 
percent and that from stroke fell 31.5 percent. 
Despite these gains the AHA emphasizes that 
in the corresponding period, the actual number 
of deaths from cardiovascular diseases fell 
only 2.6 percent. Much of this decline is attrib- 
uted to preventive measures, such as control- 
ling risk factors of cardiovascular diseases, in- 
cluding smoking, elevated blood cholesterol, 
high blood pressure, and diets high in satu- 
rated fats and cholesterol. Examples of suc- 
cessful cardiovascular disease prevention pro- 
grams include both the NHLBI's National High 
Blood Pressure Education Program and the 
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National Cholesterol Education Program, 
which correspond to the AHA’s Physicians’ 
Cholesterol Education Program, the Choles- 
terol Education Program for Nurses, and the 
Heart Rx Program. 

The slogan of the 1992 American Heart 
Month, “this emergency demands urgency,” 
emphasizing that many heart attack and 
stroke deaths could be prevented if victims re- 
ceive immediate medical attention, fits well 
with the NHLBI’s newest educational program: 
the National Heart Attack Alert Program. It fo- 
cuses on teaching health care professionals 
and their patients about warning signals of 
heart attack and the importance of prompt 
education and treatment. According to the 
American Heart Association, more than 
300,000 Americans a year die from heart at- 
tack before they reach a hospital. Studies 
show that half of all heart attack victims wait 
more than two hours before getting assist- 
ance. 
| salute the accomplishments of the Amer- 
ican Heart Association and the National Heart, 
Lung, and Blood Institute; however, | stress 
that much more needs to be done because 
cardiovascular diseases remain the No. 1 killer 
in the United States. According to AHA esti- 
mates more than one in four Americans suffer 
from one or more cardiovascular diseases at 
a projected cost in 1992 of $108.9 billion in 
health care costs and lost productivity. 

During the celebration of American Heart 
Month, | urge my colleagues to provide the re- 
sources to take advantage of the scientific op- 
portunities that advance the battle against car- 
diovascular diseases, including heart attack 
and stroke. Many proclamations go unrecog- 
nized, but because of the seriousness of car- 
diovascular diseases, this year's Presidential 
proclamation, declaring February 1992 Amer- 
ican Heart Month follows: 

AMERICAN HEART MONTH, 1992 
A PROCLAMATION BY THE PRESIDENT OF THE 
UNITED STATES OF AMERICA 

Since our first annual observance of Amer- 
ican Heart Month just over 25 years ago, our 
Nation has made substantial progress in the 
fight against cardiovascular disease. Accord- 
ing to the American Heart Association, a 
not-for-profit volunteer health agency, age- 
adjusted death rates from heart attack de- 
clined by almost 51 percent between 1963 and 
1988. During the same period, the death rate 
from stroke dropped even further, by close to 
61 percent. Advances in both the prevention 
and the treatment of cardiovascular disease 
have saved lives. 

Despite the success of related research and 
nationwide public awareness campaigns, dis- 
eases of the heart and blood vessels continue 
to claim the lives of nearly 1 million Ameri- 
cans each year. In fact, heart attack, stroke, 
and other forms of cardiovascular disease re- 
main our Nation's number one killer. 

The American Heart Association reports 
that more than 69 million Americans cur- 
rently suffer from one or more forms of car- 
diovascular disease, including high blood 
pressure, coronary heart disease, rheumatic 
heart disease, and stroke. While many people 
mistakenly assume that heart disease occurs 
primarily in old age, studies show that 5 per- 
cent of all heart attacks occur in people 
younger than age 40, and more than 45 per- 
cent occur in people younger than age 65. 

Cardiovascular disease can affect people of 
any age, race, or walk of life, and women as 
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well as men. Its toll in terms of individual 
pain and suffering is incalculable. Its cost to 
our Nation, in terms of health care expenses 
and lost productivity, totals in the billions 
of dollars. 

Today concerned organizations in both the 
public and private sectors are working to 
save lives and to help alleviate the wider im- 
pact of cardiovascular disease. Through the 
National Heart, Lung, and Blood Institute, 
the Federal Government has spent millions 
of dollars on educational programs and on 
research into cardiovascular disease. The 
American Heart Association estimates that 
it has invested nearly 1 billion dollars in re- 
search since it became a national voluntary 
health organization in the late 1940s. That 
investment has been made possible by the 
generosity of the American public and by the 
dedicated efforts of the Association's 3.5 mil- 
lion volunteers. 

Thanks, in large part, to ongoing support 
from the Federal Government and from the 
American Heart Association, physicians and 
scientists have been able to make many im- 
portant advances in cardiovascular health 


care. Public and private funding has also led - 


to the development of effective educational 
programs, which have enabled more and 
more Americans to learn what they can do 
to avoid heart attack and stroke. 

Today, for example, we know how impor- 
tant it is to avoid the use of tobacco prod- 
ucts, in particular, smoking. We are espe- 
cially aware of the dangers of smoking 
among young people. We also know that con- 
trolling one’s blood pressure, maintaining a 
diet low in fat and cholesterol, and exercis- 
ing regularly are all prudent ways of reduc- 
ing the risk of cardiovascular disease. 

Encouraged by the progress that we have 
made thus far, and recognizing the need for 
continued education and research, let us 
pause this month to strengthen and renew 
our commitment to the fight against cardio- 
vascular disease. After all, the many pro- 
grams and activities that are conducted dur- 
ing American Hearth Month offer lessons for 
life. 

The Congress, by Joint Resolution ap- 
proved December 30, 1963 (77 State. 843; 36 
U.S.C. 169b), has requested that the Presi- 
dent issue an annual proclamation designat- 
ing February as “American Hearth Month.” 

Now, Therefore, I, George Bush, President 
of the United States of America, do hereby 
proclaim the month of February 1992 as 
American Hearth Month. I urge all Ameri- 
cans to join in observing this month with ap- 
propriate programs and activities. 

In Witness Whereof, I have hereunto set 
my hand this fourteenth day of February, in 
the year of our Lord nineteen hundred and 
ninety-two, and of the independence of the 
United Sates of America the two hundred 
and sixteenth. 

GEORGE BUSH. 


CONGRESSMAN KENNETH J. GRAY: 
CITIZEN OF THE YEAR 


HON. GLENN POSHARD 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 20, 1992 

Mr. POSHARD. Mr. Speaker, | rise to pay 
special tribute to a man who needs no intro- 
duction in this House, former Congressman 
Kenneth J. Gray. Those of you who remember 
him will not be surprised to learn that Ken is 
still extremely active on behalf of southern Illi- 
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nois and particularly his hometown of West 
Frankfort. In fact, just days ago, the commu- 
nity paid its debt of gratitude for all he has 
done by naming him Citizen of the Year. | am 
pleased to provide this newspaper article 
which goes into much further detail, but let me 
just simply say that | am proud to stand where 
Ken Gray once stood and to carry on his tradi- 
tion of service. 


CITIZEN OF THE YEAR 
(By Sue Ellen Cox) 


WEST FRANKFORT. It's not easy to put re- 
tired congressman, Kenneth J. Gray, in the 
position of being speechless but they almost 
accomplished it in West Frankfort Thursday 
evening. 


When the publisher of The Daily American 
Newspaper in West Frankfort, G. David 
Green, announced that Gray had been se- 
lected as The Citizen of The Lear.“ the 
former lawmaker asked: ‘‘Are you sure you 
haven't made a mistake? Are you sure you 
don't mean my brother Paul? The congress- 
man’s brother is also a long-time member of 
West Frankfort Chamber. 


There was no mistake, however, Gray was 
indeed the choice of the Chamber of Com- 
merce members to be named as the 231d Cit- 
izen of the year.“ The prestigious award is 
given to the person receiving the most votes, 
cast by individual secret ballot, of West 
Frankfort Chamber of Commerce members. 
Nominations are made by private citizens 
who fill out a questionnaires published in 
The Daily American. 


Gray joined the West Frankfort Chamber 
in 1947 after returning to his hometown from 
active duty in the Army Air Corp during 
World War II. He and his father, Tom Gray, 
opened an automobile dealership in West 
Frankfort Heights at that time. Gray’s 
“Ride Through History Museum“ now occu- 
pies the same building on East Main Street. 


“By working together, there isn't anything 
we can't accomplish,” Gray told the audi- 
ence attending last night’s 50th annual 
Chamber dinner. 


The West Frankfort native also said that 
during his time in congress they had been 
able to keep a lid“ on the Clean Air Act, 
passed by the last congress. 


He asked for a round of applause for the 
Chamber speaker, Director of the Illinois De- 
partment of Mines and Minerals, Ronald E. 
Morse and remarked favorably on the efforts 
of the Mines and Minerals Department in 
their campaign to convince Southern Illinois 
Coal users to install scrubbers rather than 
revert to buying western coal. 


Gray is a popular speaker in Southern Illi- 
nois and keeps his audiences laughing by fre- 
quent use of funny incidents and jokes. 


One funny story, however, was told by 
Green on Congressman Gray when he told of 
how Gray had expertly landed a helicopter 
he was piloting in a grove of trees. 


That was great job of landing right in the 
middle of these trees,“ Green said. But 
why.“ he wondered, didn't you land the hel- 
icopter in that big empty parking lot next to 
the trees“? 


“The parking lot was what I was aiming 
at. Gray explained. 
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EMERGENCY DROUGHT RELIEF 
ACT CONCURRENCE URGED 


HON. NORMAN Y. MINETA 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. MINETA. Mr. Speaker, | rise in support 
of the Reclamation States Emergency Drought 
Relief Act, H.R. 355, and | urge my colleagues 
to concur with the Senate amendments to the 
bill. 

Despite the recent rains in California, the 
drought continues and the Western United 
States needs this bill more than ever. The 
Reclamation States Emergency Drought Relief 
Act will give States the power and flexibility to 
cope with this persistent drought. 

Of special importance, | believe, are the 
bill’s provisions reforming the Warren Act of 
1911, which bars the transport over Federal 
aqueducts of water purchased by State and 
local agencies for municipal and industrial use. 

Mr. Speaker, current law makes no sense. 
Local agencies are scouring the West for 
water sources to supply their thirsty cus- 
tomers, many already under severe water use 
restrictions. Speedy deliveries are of crucial 
importance. Yet current law allows only irriga- 
tion water to travel through Federal canals and 
reservoirs. Municipal water agencies are 
forced to transport their water over a round- 
about system of State or local aqueducts, de- 
laying delivery and raising rates for their cus- 
tomers. 

Our water laws were written 80 years ago, 
when California's cities were not the economic 
dynamos they are today. It only makes sense 
that water for cities and industries should re- 
ceive the same treatment as agricultural 
water. 

This bill's provisions allowing the transport 
of non-Federal water over Federal aqueducts 
are similar to those in a bill | wrote with Rep- 
resentative ROBERT LAGOMARSINO (H.R. 1008). 
| would like to thank my California colleague 
for all his hard work and | congratulate him for 
serving his constituents so effectively. 

| would also like especially to thank Interior 
and Insular Affairs Committee chairman 
GEORGE MILLER and Representative RICK LEH- 
MAN for their diligent work in passing this legis- 
lation. 

Again, Mr. Speaker, | urge my colleagues to 
concur with the Senate amendments and send 
the Reclamation States Emergency Drought 
Relief Act to the President. 


ECONOMIC GROWTH: THE CHARGE 
OF THE COMMITTEE ON EDU- 
CATIONAL AND LABOR 


HON. WILLIAM F. GOODLING 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. GOODLING. The economic situation 
that is facing this country has caused each of 
us to reassess both our individual role and this 
Nation’s role in the world economy. We are 
learning, and fast, that business as usual is no 
longer going to get the job done and that the 
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United States will not be the global economic 
leader that we expect it to be unless we, as 
citizens, make a commitment to improving 
both the manner in which we educate our 
youth and the manner in which we utilize our 
work force. Sustained economic growth will 
not be achieved without a labor force that en- 
ters the job market with the necessary edu- 
cation and skills and a labor force that en- 
dures in the job market with the appropriate 
training and managerial support to foster pro- 
ductivity. 

As a policymaker on the Federal level, the 
commitment that | want to make is to focus 
the work of the Committee on Education and 
Labor on developing education and work force 
policies that support this Nation’s ability to 
achieve economic growth. | do not pretend to 
be either an economist or a demographer, but 
the statistical trends with respect to work force 
and employment growth have policy implica- 
tions that | believe should be the blueprint for 
the legislative agenda of this committee. 

As we enter the 21st century, the work force 
will grow at a slower rate and will become in- 
creasingly older, more female, and more di- 
verse. The baby boom generation is still a 
large cohort of our labor force, although they 
are approaching their retirement years, and 
the baby bust generation is now providing us 
with a smaller pool of entry level workers. For 
the foreseeable future, the growth rates of the 
Asian, Hispanic, black, and female labor 
forces will outstrip overall labor force growth. 
On the employment side, total employment is 
expected to grow over the next 15 years ata 
rate that is only slightly more than half that of 
the previous 15 years. Accompanying this 
slower growth will be changes in the composi- 
tion of employment as we continue the shift 
from a manufacturing-based economy to a 
service-oriented economy. 

If we view economic growth as a factor of 
employment growth and productivity growth, 
these statistical trends point to several policy 
areas where the Committee on Education and 
Labor can develop pro-growth legislation. On 
the productivity side, we must be cognizant of 
work force policies that hinder efficiency by in- 
creasing the regulatory costs of doing busi- 
ness. We can develop policies that are true to 
legitimate work force legislative goals, such as 
occupational safety and health, improved 
labor-management relations or equal employ- 
ment opportunity, but that minimize regulatory 
costs. Also on the productivity side, we can 
encourage management techniques that will 
enable our existing work force to be utilized 
more efficiently. The rigid hierarchy of the 
workplace of the past no longer serves our 
economic needs and we must be open to new 
ideas such as total quality control, employee 
participation, and cooperative management. 
We must advocate legal developments that 
allow such ideas to flourish. Finally, we must 
implement policies that improve our education 
and job training systems, both school-based 
and employer-provided, to enable our entrants 
in the labor force to be productive participants 
in the workplace of the future. 

With respect to the employment growth vari- 
able in the economic growth equation, given 
the projected sluggish growth in employment, 
we must support and expand efforts to hire 
and train workers previously not a fully utilized 
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cohort of our labor force. The Americans With 
Disabilities Act, which will go into effect this 
summer, is a first step in increasing employ- 
ment opportunities for the disabled. Similar 
outreach must be initiated to draw other 
underutilized groups into the labor market. As 
females, minorities, the disabled, and the dis- 
advantaged enter the work force at a greater 
rate, the need for improved job training and 
education will be reinforced since these 
groups have traditionally not received a fair 
share of such benefits. The increased diversity 
of the work force will also demand employers 
and employees to pay more attention to equal 
employment opportunity responsibilities and 
requirements and may present an occasion for 
us to consider policies to make the EEO proc- 
ess a more user friendly system. Finally on 
the employment growth side of the ledger, we 
must develop policies that take better advan- 
tage of the tremendous skills of the very large 
population of older workers. Elements of both 
Social Security policy and pension policy that 
limit the ability of this group of citizens to fully 
participate in our economy must be reviewed. 

The changing demographics of the work 
force combined with the changing nature of 
work and the workplace present a challenge to 
this Nation if we are to maintain our pre- 
eminence in the global economy. The legisla- 
tive agenda of the Committee on Education 
and Labor should focus on developing sound 
education and employment policies that sup- 
port this Nation's ability to be, not only a com- 
petitor in, but the leader of the international 
marketplace. If | can speak for the Republican 
members of the committee, we will consider 
this to be our charge as we address the myr- 
iad education, labor and human resource is- 
sues that must be dealt with in this Congress 
and beyond. 


DISCRIMINATION IN COLLEGE 
ADMISSIONS MUST STOP 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ROHRABACHER. Mr. Speaker, earlier 
today | discussed the significant implications 
of the U.S. Circuit Court of Appeals for the 
Fourth Circuit in Podberesky versus Kirwan on 
racial quota admission policies of colleges and 
universities. | also spoke about the finding by 
the Office for Civil Rights [OCR] at the U.S. 
Department of Education that Asian-American 
applicants to the graduate math program at 
UCLA had been discriminated against. | also 
discussed the delays that have occurred in 
four other OCR investigations of complaints of 
this type of discrimination at other units of the 
University of California system. 

This is very dry, but important, legalism. It is 
important because it has a very human face. 
| mean the heartbreaking stories of those stu- 
dents who work hard for many years, who 
achieve high marks, high test scores, and ac- 
complish many successes in extra curricular 
activities but who are denied admission to 
schools for which they are highly qualified, 
and see students from the same high schools 
who have lesser records admitted instead. 
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The San Diego Union of February 10, 1992, 
tells the story of one of these students, Jen- 
nifer Riel, a Filipino American, who was val- 
edictorian at Sweetwater Union High School in 
Chula Vista, CA. Jennifer Riel had a better 
than perfect grade point average due to hon- 
ors courses and was captain of the 
cheerleading squad and still didn’t get accept- 
ed to UC-Berkeley. 

Mr. Speaker, what more does one have to 
do. What does such a rejection say to other 
students who work hard. How can any parent 
say to their children with a straight face, 
“Work hard, get good marks and you will get 
ahead.” | ask unanimous consent to inset at 
this point in the RECORD the San Diego Union 
article that tells the heart breaking story of 
Jennifer Riel. 

Mr. Speaker, discrimination in college ad- 
missions must stop. 

A good start would be for the House of Rep- 
resentatives to pass my legislation House 
Concurrent Resolution 102. It should be added 
as an amendment to the Higher Education Act 
reauthorization bill which the House will con- 
sider later this year. 

[From the San Roe aim Feb. 10, 
1 


UC GETTING FEW POINTS FOR CRITICIZED 
ADMISSIONS POLICY 
(By Steve Schmidt) 

Captain of the cheerleader squad, class val- 
edictorian, bigwig in student government— 
all were achievements in the halcyon days of 
Jennifer Riel's senior year. 

It was the spring of 1991 and, by nearly ev- 
eryone’s account, the Chula Vista girl was 
enjoying a stellar season at Sweetwater 
Union High School. 

Then she opened her mail. 

Neatly folded in a thin envelope was a 
terse letter from UC Berkeley, telling the 
Filipino-American that the prestigious uni- 
versity had rejected her application to en- 
roll. 

“They said I had to be a well-rounded stu- 
dent,” Riel recalled. “Well, what else could I 
do? I had done just about everything there 
was to do in high school” 

Berkeley accepted at least five other 
Sweetwater students—all with excellent aca- 
demic credentials, but none better than 
Riel’s. 

The other students happened to be mem- 
bers of underrepresented minorities that 
Berkeley wanted to woo to campus. Riel was 
not. 

Riel’s unexpected rejection—coming as her 
peers were welcomed—put her in a cross-fire 
of a growing national debate over the college 
admissions process. 

As families await word in coming weeks on 
whether their sons and daughters will be ac- 
cepted into college next fall, educators and 
others agree that hostility is growing over 
who gets in and who doesn't. 

Affirmative action programs—long a flash 
point in the nation’s struggle over race rela- 
tions—are again drawing much of the fire. 

Simmering resentment among some whites 
and Asians over such programs, along with 
the slew of headaches facing higher edu- 
cation administrators, are putting the pinch 
on efforts to bring more minorities to big- 
name universities. 

The debate over admissions is particularly 
sharp on the nine highly regarded University 
of California campuses, including Berkeley, 
UCLA and UCSD. 

“It’s been most dramatically seen in the 
UC,” said Robert Atwell, president of the 
American Council on Education. 
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Next fall, UC San Diego expects to hit a 
milestone. The entering freshman class will 
likely be the first in which whites are not a 
majority. 

But first the campus has some questions to 
answer. Prompted by allegations of racial 
bias, the U.S. Department of Education is 
conducting an investigation into admissions 
practices on the La Jolla campus. A report is 
expected in a few weeks. 

UCSD administrators defend their admis- 
sions policies, calling them fair to all appli- 
cants. 

“After the civil-rights movement of the 
1960s, there was a sense that for the sake of 
society we have to try to integrate,” said 
Patrick Hayashi, an associate vice chan- 
cellor at Berkeley. 

“Now, I think the American public is re- 
examining the shape that commitment is 
taking,” he said. 

In several dog-eared boxes, scattered next 
to an office water cooler and a Toshiba 
microwave, sit the makings of controversy. 

Box by box, file by file, page by page, a 
handful of UCSD campus evaluators care- 
fully scrutinize freshman applications for 
next fall—all 19,050 of them. 

More than half the applicants will be of- 
fered the chance to enroll when acceptance 
and rejection letters are sent starting 
March 2. 

In the cases of many applicants, it’s not a 
tough choice. 

Most applicants’ combined grade-point 
averages and test scores are so high—or so 
low—that their acceptance or rejection usu- 
ally is not in question. Sixty percent of the 
students who enroll at UCSD are selected 
solely on academic credentials. 

Then there's everyone else. 

For students in the middle, test scores and 
grades are calculated as well, but additional 
points are assigned that could determine 
whether UCSD has a spot for them. Are they 
disabled? That’s worth one point. A veteran? 
One point. Poor? Three points. An under- 
represented minority? Three points. 

This, university officials say, is one way to 
right some of the nation’s wrongs by allow- 
ing minority advancement in largely 
wellheeled and white institutions. 

U.S. Rep. Dana Rohrabacher, R-Los Ange- 
les, bristles at such talk, saying the point 
system and admissions practices at the UC 
campuses amount to racial quotas. 

“I think it’s totally absurd.“ he said. 
“What we're seeing here is a bastardization 
of the whole concept of affirmative action.“ 

In October, Rohrabacher got federal edu- 
cation officials to investigate allegations 
that UCSD discriminated against a handful 
of Filipino-Americans who were not admit- 
ted last fall. 

Because Filipino-Americans and other 
Asians no longer are considered under- 
represented on campus, they are not assisted 
by affirmative action programs. 

John Bunzel, former president of San Jose 
State University and a former member of the 
U.S. Civil Rights Commission, believes af- 
firmative action is too entrenched in admis- 
sions. 

“I have long felt that women and minori- 
ties were not in the loop.“ he said. But, he 
added, it's not right to diversify by simply 
playing the numbers game." i 

Point systems and other strategies to woo 
minorities often results in cockeyed trade- 
offs, critics like Bunzel and others argue. 

Should a top-flight Hispanic student from 
a rich-family be admitted but not a poor 
white student with similar grades? If Amer- 
ican Indians continue to get special consid- 
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eration in admissions, why shouldn't impov- 
erished immigrants form Southeast Asia? 

“It’s not a science,” said UCSD admissions 
director Ronald Bowker. 

Even some longtime supporters of affirma- 
tive action agree that it has been unevenly 
applied at times. 

“To be sure, it has lumbered and creaked. 
It has worked slowly and incompletely,” 
New Jersey professor Catharine Stimpson 
wrote in a recent issue of The Chronicle of 
Higher Education, an influential academic 
journal. 

But, she wrote, the important reality is 
this: affirmative action has worked.” 

Minority attendance at colleges nation- 
wide rose during the last half of the 1980s 
largely due to aggressive recruitment, ac- 
cording to the American Council on Edu- 
cation. 

From 1988 to 1990, the percentage of black 
students grew 8.2 percent, while Hispanics 
posted an 11.5 percent increase. 

The figures are less encouraging within the 
UC system, where the number of black and 
Hispanic undergraduates has seen little gain 
in recent years. 

The Latino population at UCSD has grown 
from 5.1 percent of the undergraduates in 
1986 to 7.5 percent today. The percentage of 
blacks has actually slipped—from 2.9 percent 
to 2.8 percent. 

UC administrators, frustrated by the num- 
bers, have stepped up recruitment drives in 
recent years at high schools and community 
colleges. 

High school dropout rates remain high 
among Hispanics and blacks. In addition, 
only a small percentage of those who do 
graduate meet UC eligibility standards. 

Under state mandate, only the top 12.5 per- 
cent of California’s high school graduates are 
eligible for UC admission. 

Rather than fiddling with points and other 
ways to beef up minority representation, 
critics of affirmative action say educators 
should instead try to improve high school 
graduation rates. 

With many Asians, it’s another story. The 
percentage of Asians has grown so high that 
UCSD and other campuses no longer consider 
them underrepresented. 

Largely because of the rise in Asians, the 
freshman class at UCSD entering next fall is 
expected to be the first in which whites are 
not a majority. 

In recent years, both UCLA and UC Berke- 
ley have modified their policies to ease con- 
cerns over admission limits that some 
viewed as having an anti-Asian bias. 

Now with the federal investigation, UCSD 
is in the hot seat. 

Joseph Watson, UCSD vice chancellor for 
undergraduate affairs, said the campus has 
done nothing wrong, despite assertions by 
Congressman Rohrbacher that the univer- 
sity’s affirmative action policies have hurt 
both Asians and whites. 

The conservative congressman demanded 
the federal investigation after reading a 
newspaper account regarding several Fili- 
pino applicants. 

Watson said Rohrbacher made no attempt 
to contact the campus before calling for the 
probe, giving the impression that his demand 
was politically driven. 

In recent months, the Bush administration 
has called into question the use of minority 
scholarships and whether private accrediting 
agencies should continue to look at campus 
affirmative action policies. 

“That all sends a very discouraging mes- 
sage that has a chilling affect on affirmative 
action," said American Council on Education 
President Atwell. 
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Those moves—timed with the recession, 
budget cuts in education and skyrocketing 
student fees—have fed the backlash against 
affirmative action, educators say. 

Said Watson: As families feel more under 
the financial gun, more anxious about their 
futures . . there's going to be more ten- 
sion with this." 

Jennifer Riel said that when she was a 
young girl, her immigrant parents encour- 
aged her “to work very hard and to attain 
what they couldn't.“ 

Last year, she graduated valedictorian at 
Sweetwater Union High School. Her grade- 
point average was a better than perfect at 4.5 
because of several honors courses. 

Then came word from Berkeley. 

Administrators told her she had applied for 
the most competitive major on campus— 
bioengineering. 

“Our denial of Riel’s application for admis- 
sion is not a negative reflection on her 
achievement,” a campus official wrote at the 
time. “It is entirely a reflection of our in- 
ability to accommodate the extraordinary 
demand for places at Berkeley.” 

Riel wanted to change her major on her ap- 
plication but was not allowed to under 
Berkeley policy. 

Today, she attends Loyola Marymount 
University in Los Angeles, She said she is 
not happy there and is considering applying 
to USC, 

Meanwhile, in thousands of San Diego 
households—from the city’s hilltop spreads 
to its poorest neighborhoods—the wait is on. 

Families are starting to get letters from 
campuses nationwide telling them whether 
their children made it into their college of 
choice. 

Serra High School senior Tracy Ward has 
her sights on Duke University in North Caro- 
lina. Ward, who has a 4.6 grade-point aver- 
age, has also applied to three UC campuses. 

But, she explained, being white and mid- 
dle-class, it doesn't make me stand out at 
all.“ 

Still, she has no qualms about affirmative 
action. “I've had all the opportunities I 
could want.“ she said. So many people 
don't get those.“ 

Aaron Glynn of Bonita Vista High School 
in Chula Vista is hoping to get accepted into 
a college in Colorado. 

The 17-year-old senior believes affirmative 
action has “gone a little too far.“ 

But Glynn himself may benefit from a type 
of affirmative action as well. Glynn said he 
has applied to a campus that gives special 
consideration to those with his sort of handi- 
cap: dyslexia. 

“I should get a little break to get in,“ he 
said. 

ETHNIC DISTRIBUTION OF FIRST-TIME FRESHMEN 
AT UCSD—1986 AND 1991 


Over the last few years, UCSD has become 
increasingly diverse. In 1986, whites rep- 
resented 61% of the freshmen class; today 
they represent 51%. The largest proportional 
enrollment gain is among Asian-Americans 
who represented 15% of the freshman class in 
1986 and 23% in 1991. 

1986: 
Native American 


Percent 


Eating e 2.6 
African-American 3.4 
Chicano 5.4 
Filipino 5.7 
Other 6.7 
Asian 15.1 
Wills „ 60.8 
1991: 
Native American 1.3 


EXTENSIONS OF REMARKS 


PG ² AAA OTO T TTA 
African-American .. 
BINDING eins: 
Chicano ... 
Other . 
Asian . 
White 


SSS Sg 
Err 


TEXTILE WORKER. LEONARD 
HELTON, TESTIFIES BEFORE THE 
HOUSE WAYS AND MEANS COM- 
MITTEE 


HON. CASS BALLENGER 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. BALLENGER. Mr. Speaker, recently one 
of my constituents, Leonard Helton, testified 
before the House Ways and Means Commit- 
tee. Mr. Helton described how the belea- 
guered textile industry and workers have suf- 
fered under current economic conditions. 
Speaking as an average worker, Mr. Helton 
clearly and accurately argued his case, point- 
ing out what was wrong and what Congress 
could do to improve matters. 

am placing his testimony before the com- 
mittee into the CONGRESSIONAL RECORD be- 
cause the Ways and Means hearing was not 
well attended and | wanted to help Mr. Helton 
get his message to Congress. 

[From the Gaston Gazette, Feb. 6, 1992] 


Mr. HELTON GOES TO D.C.—STANLEY MAN 
TELLS CONGRESS WHAT LIFE'S LIKE AT HOME 
(By Leonard Lee Helton, Sr.) 

First, I want to thank each of you for al- 
lowing me to come before you and tell how I 
feel about the economic impact on myself, 
my family and coworkers. 

As a textile and apparel worker for 25 
years, I have seen how the textile and ap- 
parel industry has continued at a slow pace, 
whereby some weak textile plants have stood 
inactive because of a slow movement of 
goods sold into the textile related markets. 
You, as congressional leaders and elected of- 
ficials of the people, must do something now 
to alleviate this great economic problem af- 
fecting the average American worker. 

We, the American work force, cannot 
maintain ourselves on a fixed financial budg- 
et. This is due to increased taxes and higher 
financial obligations that occur every year. 
We do not receive enough raises in our sala- 
ries to overcome the obstacles presently at 
hand. We are not assured from one week to 
the next how many hours we will work or 
how well our product will be sold into the 
American market. 

You probably feel it’s up to the individual 
employees to stand their ground and do the 
best they can. In this regard, both employers 
and employees of the textile industry have 
been trying since 1985 to get a textile and ap- 
parel bill passed by the president. This bill 
has been vetoed three times by our presi- 
dent. 

In 1985 we attempted to get the Textile and 
Apparel Trade Act (H.R. 1154) passed by the 
president. On Oct. 4, 1988, we were 11 votes 
short of overriding the president's veto. 

Again, in 1990, roughly 200 members of Con- 
gress introduced the Textile, Apparel and 
Footwear Trade Act of 1990 (H.R. 4496). Also, 
Sen. Ernest Hollings, D-S.C., introduced 
identical legislation in the Senate. The Sen- 


2881 


ate began considering the bill on Friday, 
July 13, and passed the bill on Tuesday, July 
15, by a vote of 68 to 32. During the past six 
years, the Senate has passed similar legisla- 
tion three times. 

The goal of the House and Senate bills is to 
put foreign textile and apparel imports on 
par with the current growth rate of the U.S. 
domestic textile industry. The bill would 
have established global import quotas for 
each category of textile and textile products 
using the 1989 level of imports as a starting 
position. The bill would have allowed a 1 per- 
cent increase in foreign imports per year, 
consistent with the current growth rate of 
the domestic textile market. 

Also, in January 1991, there was a bill (H.R. 
713). This was a bill introduced to amend the 
Tariff Act of 1930 to require that certain rev- 
enues attributable to tariffs levied on im- 
ports of textile machinery and parts thereof 
be applied to support research for the mod- 
ernization of the American textile machin- 
ery industry. 

Represenatives, an economics professor 
from Belmont Abbey College, Mr. William 
Van Lear and I have drawn up a petition to 
enact job retraining and education programs 
in every major industry in the United 
States. 

The petition reads as follows: 

We believe that it can be financially and 
emotionally difficult for people who are un- 
employed or who work in declining indus- 
tries to retain relocate and assume new jobs. 
Industries such as textiles, lumber, defense, 
steel and coal are suffering and will continue 
to suffer economic hardships. Therefore, we 
advocate a federal initiative, led by the De- 
partment of Labor in conjunction with labor 
departments in the states, to provide: 

1. Grants and loans to families for retrain- 
ing and education, and; 

2. Easily accessed information for families 
on job availability and location. 

We propose that this program be financed 
by making the federal income tax more flexi- 
ble and from state income taxes. 

May I inquire of you? How can an average 
worker purchase any “Big Ticket Item” 
when he isn’t assured of a steady income? 
This financial burden affects every American 
and foreign industry in America. Fewer 
goods sold, fewer hours worked equals less 
basic income for the average worker. We are 
having a rough time of meeting our financial 
obligations. 

This troublesome economic situation not 
only creates financial worries for the Amer- 
ican worker, but it also translates into a 
stressful home environment. Please, be 
aware that economic stress affects every 
member of the family. 

Pardon the expression, but we, the average 
worker, are “up to our ears“ with increased 
taxes. If some action is not taken soon, we 
will see multitudes of American families go 
under. 

Consider these figures on textile and ap- 
parel plant closings and jobs lost during the 
years 1989 through 1991: There were 67 plants 
closed and 72,000 jobs lost over those three 
years. Of the 1.8 million textile workers na- 
tionwide, more than 300,000 are employed in 
North Carolina and 40,000 are employed in 
the 10th District of North Carolina alone. 

I have been assured that in other related 
industries there are many plant closings and 
thousands of jobs lost during the past year 
alone. You may stipulate that these situa- 
tions are due to modernization of plants and 
the technology in these plants. This may be 
true in a small way, but it comes full circle 
to the weak economic American market 
which continues to diminish. 
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An idea that would benefit the average 
American worker is to reduce taxation. To 
accomplish this, President Bush and elected 
officials, as yourselves, need to enact perma- 
nent reductions in federal tax rates. Instead 
of a one-time, year-end bonus, which is what 
the $300 rebate plus would be, we need a per- 
manent tax cut through reductions in in- 
come and Social Security tax rates. If taxes 
were lowered on income, work would become 
rewarding and attractive, compared to wel- 
fare and leisure time. 

Secondly, we need to lower taxes on invest- 
ments. A cut in the capital gains would do a 
great deal to lay the foundation for future 
economic growth. Slashing the capital gains 
tax would encourage the kind of smal! busi- 
ness foundation that drives long-term eco- 
nomic growth. The large majority of new 
jobs in America are created by new and 
small businesses. The reward for the entre- 
preneur who initiates these companies is 
more often a capital gain rather than direct 
income. So reducing the capital gains tax 
will directly encourage entrepreneurs to 
begin new companies, thereby creating new 
jobs and new products. 

This would also help American industry to 
compete with overseas trade. Among the 
major industrial powers, the United States 
maximum rate of 33 percent on capital gains 
is one of the highest in the world. In Ger- 
many, South Korea, Taiwan and Hong Kong, 
the capital gains tax on investments held 
more than one year is zero. In Japan, the 
maximum rate is 1 percent of the sales price 
of 20 percent of the net gain. 

Each time the capital gains tax has been 
reduced revenues for the federal government 
have actually increased. 

Representative, I certainly hope that you, 
the committee and our great president will 
do everything possible to alleviate this great 
economic challenge facing the average 
American worker. 

May God’s grace and blessings go with you 
in whatever decision you make. 


HOLY TRINITY RUSSIAN ORTHO- 
DOX CHURCH CELEBRATES 73D 
ANNIVERSARY 


HON. HELEN DELICH BENTLEY 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mrs. BENTLEY. Mr. Speaker, | rise today to 
recognize the Holy Trinity Russian Orthodox 
Church of Baltimore, MD, upon its 73d anni- 
versary. On February 9, 1992, the Holy Trinity 
Russian Orthodox Church celebrated over 
seven decades of ministering to the needs of 
its congregation with the warmth and caring 
that only the church can provide. It was in- 
deed an honor to participate in the fellowship 
and celebration of this very special occasion. 

Rich in history and charm, the church origi- 
nally ministered to the Russian ethnic commu- 
nity of Baltimore. Until recent years, church 
services were given in the native language. 
Today, however, the church ministers to a 
broader diversity of nationalities and services 
are now given in English. Since 1919, Holy 
Trininty Church has sought to serve the com- 
munity and its members through serving God. 

While at the anniversary celebration, | had 
the distinct pleasure of meeting the last surviv- 
ing founder of the church, Mr. Constantine 
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Uchuck. Born in the Ukraine, Mr. Uchuck 
came to the United States in 1910. In May of 
this year, he will be 100 years old. Like many 
other ethnic groups during that time, Mr. 
Uchuck, along with other founders, sought to 
establish a place of worship. Mr. Uchuck 
helped to establish the church, and, like the 
church, he also is full of character and spirit. 
Constantine Uchuck personifies the struggles, 
trials, and triumphs that many immigrants to 
our country experienced. 

During the Great Depression, Constantine 
suffered a great deal, and during World War II 
he worked as a crew leader building Liberty 
ships here in Baltimore. In addition, he worked 
as a tailor and worked for 42 years for the 
Hirshey Clothing Co., retiring in his eighties. 
The experiences of the Great Depression had 
a lasting impact on Mr. Uchuck and left him 
with a great concern for those less fortunate. 
A very generous man, he continued well into 
his late 90's to grow hundreds of tomato 
plants and harvest bushels of tomatoes which 
he never sold but rather donated to homeless 
shelters, senior centers, and charities through- 
out Baltimore. 

One cannot help but be impressed with 
Constantine Uchuck. | feel that as a founder of 
the Holy Trinity Russian Orthodox Church, he 
represents the type of character that made our 
Nation and Holy Trinity Church so special. We 
are indeed blessed in this country with more 
than monetary or material wealth. Our national 
treasures are people like Constantine Uchuck 
and the members of Holy Trinity Russian Or- 
thodox Church. 

The 73d anniversary of Holy Trinity Russian 
Orthodox Church is a proud and joyous occa- 
sion for the congregation and surrounding 
community. An important and established part 
of the community, the church is a place of 
worship and a source of faith and guidance to 
many. The health and vitality of the church is 
a great concern of mine as the church has a 
profound impact on the well-being of our coun- 
try. Without the church, we would indeed be a 
lesser nation. 

As the proud author of House Joint Resolu- 
tion 325, Religious Freedom Week, | take a 
special pride in the religious freedoms we 
enjoy in this country. Through their faith, char- 
ity, and reverence for God, Holy Trinity Rus- 
sian Orthodox Church not only has made Bal- 
timore a better community in which to live but 
a better nation as well. 

Mr. Speaker, fellow colleagues, it is with 
great respect and admiration that | congratu- 
late the Very Reverend Father Mark Odell, 
Constantine Uchuck the last surviving founder, 
and the members of Holy Trinity Russian Or- 
thodox Church upon this momentous occa- 
sion. May God bless them in the years to 
come. 


TRIBUTE TO NORMA CRADEN, 
LONGTIME LABOR ACTIVIST IN 
NORTHWEST OHIO 


HON. MARCY KAPTUR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Ms. KAPTUR. Mr. Speaker, northwest Ohio- 
ans were saddened on February 18 by the 
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death of a truly remarkable women—Norma 
Craden. A labor leader in our area for over 
five decades, Norma Craden left her mark on 
all working people in northwest Ohio. But her 
contribution to women in the workplace will 
surely be her most enduring legacy. Hundreds 
of women in our area, including myself, have 
and will benefit from her half-century of hard 
work on our behalf. 

Norma Craden was born and raised in To- 
ledo. Her first job was as a waitress at the 
Algeo Hotel. It was there that she began her 
distinguished career in the labor movement by 
becoming active in Local 335 of the Bar- 
tenders and Waitresses Union. During World 
War || Norma Craden—as did as so many 
other women during that time—left to work on 
an assembly line. During that time she be- 
came the first woman in northwestern Ohio to 
serve as president of Local 27 of the United 
Auto Workers. From that point on Norma 
Craden took her influence within the labor 
movement and used it to help women achieve 
true equality in the workplace. 

In 1948 Norma Craden became a long-dis- 
tance telephone operator for the Ohio Bell Co. 
where she worked for 30 years. During her 
time there she served as a union steward, 
chief steward, and was eventually elected 
president of the Communications Workers of 
America local. She worked tirelessly in this ca- 
pacity as the liaison for the Toledo Area AFL— 
CIO to the United Way, a delegate to 17 CWA 
conventions and as one of five CWA local offi- 
cers on the union’s contract-negotiating team 
with Ohio Bell. 

Despite her official retirement from the 
phone company in 1978, Norma Craden did 
not stop working for the rights of workers. She 
continued to serve as president of the Com- 
munications Workers of America—until her de- 
clining health prevented her from seeking an- 
other term. 

Norma Craden’s years of work earned her 
the respect and admiration of those who knew 
her and those who benefited from her efforts. 
She received commendation from the Toledo 
City Council, the Ohio Senate, the Ohio 
House, and the American Red Cross for her 
work in coordinating labor and management 
participation in blood bank donations. 

On behalf of all the citizens of northwest 
Ohio | would like to extend our sympathies to 
Norma Craden's son, Dr. Michael Craden; sis- 
ter, Elizabeth Nixon; brother, Albert Boyles; 
and two grandchildren. A truly remarkable 
women, Norma Craden’s imprint on the lives 
of working men and women everywhere will 
be felt for some time to come. 


NEEDS OF THE ELDERLY UNMET 
IN MISSOURI 


HON. WILLIAM (BILL) CLAY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. CLAY. Mr. Speaker, | would like to in- 
sert for the RECORD a letter by William 
Stodghill, president of St. Louis Service Em- 
ployees Local 50, that appeared in the St. 
Louis Post Dispatch on February 5, 1992. | 
believe Mr. Stodghill makes a convincing argu- 
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ment that lawmakers in Missouri have ignored 
the needs of the elderly confined to State 
nursing homes. 

CARE FOR CAREGIVERS 

No occupation is as interesting or impor- 
tant as that of working in nursing homes. 

As the late Sen. Hubert H. Humphrey once 
said: The moral test of government is how 
that government treats those who are in the 
dawn of life, the children; those who are in 
the twilight of life, the elderly; and those 
who are in the shadows of life—the sick, the 
needy and the handicapped." The dedicated 
professionals who work in Missouri's nursing 
homes—who care for those “in the twilight 
of life’’—cannot earn a living wage. 

Nurse’s aides must be certified to perform 
their vital service to our society. Yet today 
in Missouri, the wages of a nurse’s aide are 
equal with those of a fast-food restaurant 
employee. It is the same situation for all the 
different types of workers who make up a 
nursing home’s staff. 

Missouri has one of the lowest Medicaid re- 
imbursement rates for nursing homes in the 
entire United States. Each time the issue is 
raised, lawmakers bring up tough economic 
times. What government budget item should 
be given a higher priority than human life? 
What service shall we perform with govern- 
ment dollars, if we will not care for the vul- 
nerable elderly who toiled all their lives in 
the hope of being secure when they grew too 
old, too weak, to continue to toil alone? 

I hope that our legislators and the resi- 
dents of Missouri take action soon to answer 
the needs of our nursing homes. 


CELEBRATE THE BILL OF RIGHTS 
HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. EDWARDS of California. Mr. Speaker, 
December 15, 1991, marked the 200th anni- 
versary of the Bill of Rights, the first 10 
amendments to the U.S. Constitution. As we 
celebrate this significant event, | would like to 
share with my colleagues an exceptionally 
well-done eight-part editorial series that ap- 
peared in the Atlanta Constitution. The first 
editorial, which | insert in today’s RECORD, 
gives a brief history of the Bill of Rights. The 
remaining editorials, which | will insert in the 
RECORD over the next week, focus on the indi- 
vidual amendments and conclude with an as- 
sessment of where the Bill of Rights stands 
today. | encourage my colleagues to read all 
of these editorials. 

[From the Atlanta Constitution, Dec. 8, 1991] 
CELEBRATE THE BILL OF RIGHTS 

Dec. 15 will mark the 200th anniversary of 
the Bill of Rights, the 10 initial constitu- 
tional amendments that limit the ability of 
government to intrude on the liberty of We 
the people of the United States.” 

The bill was drafted by the First Congress 
in order to satisfy anti-Federalist concerns 
that the new Constitution would give the 
federal government far too much control 
over individual citizens and the several 
states. A number of states ratified the Con- 
stitution with the proviso that it be amend- 
ed to include specific protections against 
government overstepping its delegated pow- 
ers. 

But only relatively recently has the Bill of 
Rights lived up to its potential as a bulwark 
of liberty. 
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Prior to the Civil War, the Supreme Court 
held that the bill’s protections applied only 
to federal cases. Since most violations of 
rights occur at the state level, the bill be- 
came all but a dead letter. 

During Reconstruction, Congress wanted 
to ensure that the rights of the newly freed 
slaves not be trampled in the Southern 
states. To extend Bill of Rights protections 
to all jurisdictions, the 14th Amendment 
(1868) declared that no state could abridge 
citizens’ privileges or immunities,’ deprive 
any person of “life, liberty, or property, 
without due process of law.“ or deny any 
person the equal protection of the laws.“ 

Yet for decades, a conservative Supreme 
Court limited its intervention under the 14th 
Amendment to preventing economic regula- 
tion. This era was typified by the notorious 
Lochner decision, in which the court threw 
out a New York law limiting the hours 
bakers could work, on the grounds that this 
violated bakers’ liberty to sell their labor. 
(State courts interpreted similarly the bills 
of rights written into their own constitu- 
tions.) 

Only after World War I did the Supreme 
Court begin to use the Bill of Rights to pro- 
tect individuals in their exercise of con- 
science and within the criminal justice sys- 
tem. And it took the Warren court of the 
1950s and 1960s to bring about a full-scale 
rights revolution. 

From religion to libel, from national secu- 
rity to obscenity, the Supreme Court in- 
sisted that officials had to pass tough tests if 
they were going to prevent individuals or in- 
stitutions from expressing themselves as 
they saw fit. Likewise, police and prosecu- 
tors could no longer run roughshod over indi- 
viduals who were under investigation or 
charged with crimes. 

The Warren court did not lack for critics of 
its judicial activism, and under the successor 
regime of Chief Justice Warren Burger, the 
rights revolution ground to a halt. Now, 
under Chief Justice William Rehnquist, the 
Supreme Court is engaged in a counter- 
revolution. 

Virtually across the board, the Rehnquist 
court has set about reversing Warren era 
precedents. It has lost interest in protecting 
individuals and minority groups from 
majoritarian control and has instead become 
deferential to government power, whether 
expressed by executive fiat or legislative act. 

On its 200th birthday, the Bill of Rights as 
we have come to know it is under attack. 


TRIBUTE TO LONG BEACH NAVAL 
SHIPYARD 


HON. DANA ROHRABACHER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ROHRABACHER. Mr. Speaker, for the 
third year in a row the Long Beach Naval 
Shipyard has saved the taxpayers of America 
millions of dollars. During fiscal year 1991 
which ended on September 30, 1991, the 
shipyard operations resulted in a savings of 
$25.3 million over estimated costs for the 


ear. 
7 This again for the third year shows the Long 
Beach Naval Shipyard is the most efficient 
and cost effective shipyard in the U.S. Navy. 
Over the past 3 consecutive years this ship- 
yard has saved the taxpayers $99 million. 

No other shipyard has anywhere near the 
record of the Long Beach facility. The savings 
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accomplished by the men and women at Long 
Beach have allowed the U.S. Navy to repair 
and overhaul many more ships than otherwise 
would have been possible. | do not have exact 
figures but | suspect that the savings from the 
operations at Long Beach in fiscal year 1991 
were greater than all seven other naval ship- 
yards combined. 

The men and women of the Long Beach 
Shipyard are the sole reason for this perform- 
ance record. They deserve the congratulations 
and gratitude of all Americans. 

In 1991 Long Beach Naval Shipyard re- 
ceived a meritorious unit commendation. 

To Navy Secretary Garrett | say: Get out 
your pen: Another award to Long Beach 
should be issued. 


CONGRATULATING OLYMPIC 
CHAMPION DIANN ROFFE 


HON. FRANK HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. HORTON. Mr. Speaker, | am very 
pleased to share with my colleagues the fan- 
tastic news out of Meribel, France: Diann 
Roffe of Williamson, NY, has staged a dra- 
matic comeback and captured the silver medal 
in the women’s Olympic games giant slalom. 

Diann led a trio of U.S. skiers to what many 
have already called their best overall perform- 
ance since the 1984 Olympics in Sarajevo. 
After her first run of 1:07.21 placed her ninth, 
over one full second behind the leader—a 
nearly insurmountable time to make up— 
Diann raced to the silver medal in high dra- 
matic fashion. 

In the giant slalom, the starting order for the 
second run is in reverse order of the fastest 
15 skiers from the first run, so Diann went off 
in the No. 7 position, and she made the most 
of it, remarkably shaving nearly a whole sec- 
ond off her morning run, good enough to cata- 
pult her into first place. With both runs com- 
plete, Diann could only sit and wait while the 
final eight skiers each took their best shot at 
her combined time of 2:13.71. But only 
Pernilla Wiberg of Switzerland could top 
Diann's time. And, in the end Diann Roffe 
staged a stunning come-from-behind effort to 
capture the Olympic games women's giant 
slalom silver medal. 

| know all my colleagues in the House of 
Representatives join me in sending warm, 
heartfelt congratulations to Williamson, New 
York's hometown hero, Diann Roffe. 


COAST GUARD USER FEES 
SHOULD BE REPEALED 


HON. PAUL E. GILLMOR 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. GILLMOR. Mr. Speaker, details of the 
House majority's tax plan have been hard to 
come by, but | am told the plan does not do 
anything to repeal the Coast Guard user fees. 
Mr. Speaker, over 220 Members of this House 
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asked you last month to include repeal of 
the Coast Guard user fees in any tax relief 
package. I ask you again now: please give 
the House a chance to get rid of these fees 
when the House considers tax relief. 

Among the hundreds of Lake Erie 
boaters who contacted me opposing 
these fees were some who said Congress 
was unresponsive and failed to rep- 
resent what people were asking for. 
Providing the House an opportunity to 
get rid of the Coast Guard user fees 
would help prove Congress is an insti- 
tution where the opinions of our citi- 
zenry are accorded due respect. Failing 
to provide that opportunity would fly 
in the face of a clear majority will: 
over 400 Members went on record in op- 
position to the fees last summer. 

As a Lake Erie boater myself, I know 
that the boat user fees are a drain on 
the economy in northwest Ohio. The 
fees are not fulfilling their stated pur- 
pose of reducing the deficit. They are 
just taking money out of the pockets 
of Ohioans who need it. 

Boaters might be willing to pay a fee 
if they thought they might benefit 
from it through, for example, enhanced 
Coast Guard services. But nobody is 
benefiting from this tax on boaters. 

These fees reflect a philosophy held 
by too many in Congress that if it 
walks, if it talks, if it breathes, or even 
if it floats, tax it. That wrongheaded 
view has fed outrageous government 
waste and has heaped on us a load of 
economic problems. 

Mr. Speaker, I urge you to permit an 
amendment when the tax debate 
reaches the full House to repeal the 
Coast Guard user fees. 


A TRIBUTE TO HIS EXCELLENCY 
GUSTAVO PETRICIOLI—AMBAS- 
SADOR OF MEXICO TO THE UNIT- 
ED STATES: MR. AMIGO 1991 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. ORTIZ. Mr. Speaker, | rise today to 
commend and pay tribute to Ambassador 
Gustavo Petricioli, the newly selected Mr. 
Amigo. 

Every year, members of the Mr. Amigo As- 
sociation, who represent the city of Browns- 
ville, TX, select a new Mr. Amigo to serve as 
honored guest of Charro Days festivities in 
Brownsville, TX. Charro days is a 4-day inter- 
national event in which the United States and 
Mexico are joined in celebration of the cultures 
of these neighboring countries. During Charro 
Days, which originated as a pre-Lenten fes- 
tival, Brownsville citizens participate in a se- 
ries of parades, dances and parties to dem- 
onstrate the goodwill of both countries. It is a 
well planned, major function which is enjoyed 
and eagerly anticipated by many south Texans 
as well as our winter visitors. 

Ambassador Gustavo Petricioli is the 28th 
Mexican citizen to be honored by the Mr. 
Amigo Association. He was born on August 
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19, 1928, in Mexico City, to Ada Iturbide de 
Petricioli and Carlos Petricioli. At the age of 24 
he received an economics degree from the 
Instituto Technologico Autonomo de Mexico, 
1952, and a masters degree in economics 
from Yale University in 1957. 


In 1948 Mr. Petricioli began his professional 
career in Mexico's central bank. He served in 
various positions, including deputy director 
general. By 1967 he was appointed director 
general for Treasury studies at the Secretariat 
of the Treasury. He served in that position 
until 1970, when he was appointed Under 
Secretary of the Treasury. 


From 1976 to 1982 Mr. Petricioli headed 
Mexico's National Securities Commission. In 
1982 he was appointed director general of 
Multibanco Comermex, as well as general co- 
ordinator for the Mexican banking system. 
Gustavo Petricioli became general director of 
Nacional Financiera, Mexico's most important 
development bank, in 1983. During that time, 
he also served as president of the National 
Banks Association and as chair of several in- 
dustrial committees such as, Minera Cananea, 
Mexicana de Cobre, Altos Hornos de Mexico, 
Conasupo, and Ferrocarriles Nacionales. Mr. 
Petricioli was appointed Secretary of the 
Treasury in 1986. On February 7, 1989, Gus- 
tavo Petricioli presented his letters of cre- 
dence to President George Bush to serve as 
Ambassador of Mexico to the United States of 
America. 


Ambassador Petricioli has also been in- 
volved in academic activities. He has taught at 
well-known universities and research centers 
of Mexico, such as ITAM, Escuela Libre de 
Derecho, Universidad Iberoamericana and 
Centro de Estudios Monetarios Latino- 
americanos. He has published many articles 
and essays on economic and political issues. 


The prestigious Mr. Amigo designate, is se- 
lected on the basis of his or her contribution 
to international friendship and development of 
mutual understanding and cooperation be- 
tween Mexico and the United States. 


As Mr. Amigo, Ambassador Gustavo 
Petricioli will receive the red carpet treatment 
when he visits Brownsville as the city’s hon- 
ored guest during the upcoming Charro Days 
celebration. During his 3-day stay on the bor- 
der, he will make personal appearances in the 
Charro Days parades and at other fiesta 
events. Official welcome receptions will be 
staged by organizations in Cameron County, 
TX, and the cities of Brownsville, TX, and Mat- 
amoros, Tamaulipas, Mexico. Ambassador 
Petricioli will also be the special guest at the 
Mr. Amigo Association luncheon and the presi- 
dent's party. 

The title of Mr. Amigo is especially appro- 
priate to my good friend Ambassador Gustavo 
Petricioli. His efforts have contributed to better 
relations between the United States and Mex- 
ico. 


| ask my colleagues to join me in extending 
congratulations to Ambassador Gustavo 
Petricioli for being honored with this special 
award. 
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SIGNIFICANT DATES IN 
DEVELOPMENT OF INDIAN POLICY 


HON. ENI F.H. FALEOMAVAEGA 


OF AMERICAN SAMOA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. FALEOMAVAEGA. Mr. Speaker, 
through Public Law 102—188—Senate Joint 
Resolution 217, House Joint Resolution 342— 
Congress and the President designated 1992 
as the “Year of the American Indian.” This law 
pays tribute to the people who first inhabited 
the land now known as the continental United 
States. Although only symbolic, this gesture is 
important because it shows there is sympathy 
in the eyes of a majority of both Houses of the 
Congress for those Indian issues which we as 
a Congress have been struggling with for over 
200 years. In support of the “Year of the 
American Indian,” and as part of my ongoing 
series this year, | am providing for the consid- 
eration of my colleagues a partial history of In- 
dian policy. This list was taken from a U.S. 
Department of the Interior publication “A His- 
tory of Indian Policy.” Submitted today are 
dates of significant development in Indian pol- 
icy covering the years from 1950 through 
1970. 

SIGNIFICANT DATES IN DEVELOPMENT OF 
INDIAN POLICY 

1950: The Navajo-Hopi Rehabilitation Act, 
which eventually called for appropriations of 
over $108 million to benefit these two tribes. 
Similar legislation was prepared for the 
Papago Reservation but failed enactment. 

1951: The Bureau of Indian Affairs states as 
program objectives “a standard of living for 
Indians comparable with that enjoyed by 
other elements of our society,” and the 
“step-by-step transfer of Bureau functions to 
the Indians themselves or to appropriate 
agencies of local, State or Federal Govern- 
ment.“ 

1952: A Division of Program is established 
by the Bureau of Indian Affairs to work with 
individual tribes to achieve the goals stated 
in 1951 (above). 

1953: Congressional action changes dis- 
criminatory liquor laws as they pertain to 
Indians. 

1953: Act to allow extension of State legal 
jurisdiction over Indian reservations in cer- 
tain specified states includes a controversial 
clause allowing other states to take similar 
action without Indian consent. 

1953: House Concurrent Resolution 108 calls 
for termination of special services of the Bu- 
reau of Indian Affairs to specified tribes and 
in particular States at the earliest possible 
time.” 

1953: to 1964: The Navajo emergency edu- 
cation program more than doubled Navajo 
school enrollment. 

1954: Congressional legislation to carry out 
the policy expressed in HCR 108, 1953. 

1954: Act to transfer the Division of Indian 
Health from the Bureau of Indian Affairs to 
the U.S. Public Health Service (PHS) (ac- 
complished in 1955). Appropriations for In- 
dian Health rose from over $12 million in 1950 
to over $61 million in 1965. 

1954: Legislation to secure transfer of Bu- 
reau of Indian Affairs agricultural extension 
to the Department of Agriculture failed en- 
actment, but was later acccomplished by ad- 
ministrative action. 

1956: The Bureau of Indian Affairs initiated 
a program to provide basic education to 
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adult Indians; the Congress enacted a voca- 
tional training program for Indians from 18 
to 35; and the Bureau of Indian Affairs com- 
menced an industrial development program 
to encourage industry to locate on or near 
Indian reservations and to employ Indian 
labor. 

1957: Legislation authorized PHS to assist 
communities with the construction of health 
facilities that would benefit both Indians and 
non-Indians. 

1958: Legislation allowed Indian tribes to 
benefit from federally impacted area bills 
(PL 81-815 and PL 81-874) by securing finan- 
cial assistance for the construction and oper- 
ation of schools that would benefit Indians. 

1958: A Statement of Secretary of the Inte- 
rior modified the position of the Department 
on termination. 

1959: Legislation authorized PHS to con- 
struct sanitary facilities for Indians. 

1961: Interior Department and Bureau of 
Indian Affairs changed their land sales pol- 
icy to allow Indian tribes or other Indians 
the first opportunity to acquire individually 
owned lands offered for sale by Indians—this 
was a great assistance in tribal land consoli- 
dation programs. 

1961: Authorizations for the Indian revolv- 
ing loan fund increased from $10 million to 
$20 million; and benefits from the Area Rede- 
velopment Act and Housing Act are extended 
to Indian reservations. 

1961: Interior Secretary names a Task 
Force to study Indian Affairs and make long- 
range recommendations; the Commission on 
the Rights, Liberties, and Responsibilities of 
the American Indian publish their Program 
for Indian Citizens; and the Indians gather at 
Chicago to make their Declaration of Indian 
Purpose. 

1962: Benefits of Manpower Development 
and Training Act made available to Indians; 
and the Congress authorized nearly $135 mil- 
lion for the Navajo Irrigation Project. 

1962: Interior Secretary names a Task 
Force to study and make recommendations 
concerning Alaskan Native Affairs; and Bu- 
reau of Indian Affairs Relocation Services 
becomes Employment Assistance. 

1964: The Economic Opportunity Act 
through the Office of Economic Opportunity 
(OEO) Indian Desk extends its benefits to In- 
dian reservations. 

1965: Birth control advice and services are 
offered to Native Americans and natives of 
the Pacific Trust Territories through the In- 
terior Department. 

1966: The appointment of a new Commis- 
sioner brings a flurry of Congressional inter- 
est in termination that eventually results in 
further stress on Indian economic develop- 
ment. 

1966: Special programs for Indian children 
are provided under the Elementary and Sec- 
ondary Education Act. 

1968: Civil Rights Act extends the guaran- 
tee of certain constitutional rights to Indi- 
ans under tribal governments. Repeals 1953 
action allowing States to extend legal juris- 
diction over Indian reservations without 
tribal consent. 

1968: Special Message to the Congress on 
“The Forgotten American" March 6, 1968, by 
President Lyndon B. Johnson, in which he 
calls for the establishment of a National 
Council on Indian Opportunity to be chaired 
by the Vice President and to include ‘‘a cross 
section of Indian leaders“ and the Secretar- 
ies or Directors of those departments or 
agencies that are significantly involved with 
Indian programs (NCIO is to encourage all 
Government agencies to make their services 
available to Indians, and is to coordinate 
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their efforts to achieve particular purposes). 
President Johnson also suggests that the 
idea of termination“ should be replaced by 
Indian self-determination.“ 

1968: As a Presidential candidate Richard 
M. Nixon also speaks out against the termi- 
nation philosophy and suggests that Amer- 
ican society can allow many different cul- 
ture to flourish in harmony.” 

1969: Ninth Circuit Court upholds land 
freeze order of the Interior Secretary on 
behalf of Native Alaskans and affirms the va- 
lidity of the Native’s position in regard to 
aboriginal use and occupancy. 

1969: Environmental Policy Act protects 
resources of Native Americans and other 
citizens. 

1969: Publication of report of Senate Com- 
mittee on Labor and Public Welfare, Indian 
Education: A National Tragedy—A National 
Challenge, with recommendations. 

1969 to 1970: Studies of and hearings on 
urban Indian programs tends to liberalize 
Government services to this group. 

1969 to 1970: It has become Bureau of Indian 
Affairs policy to encourage the formation of 
Indian school boards and to invite Indian 
leaders to take over the management of 
their own schools and other programs for- 
merly administered by Bureau of Indian Af- 
fairs employees. 

1970: New census records approximately a 
50% increase in the population of Native 
Americans from 1960 to 1970 (1960 count 
551,669, compared to a 1970 count of 827,091). 

1970: In a Special Message to Congress on 
Indian Affairs July 8, 1970, President Nixon 
stated: The time has come to break deci- 
sively with the past and to create conditions 
for a new era in which the Indian future is 
determined by Indian acts and Indian deci- 
sions.“ The President also asked for a new 
Concurrent Resolution that would re- 
nounce, repudiate, and repeal“ the termi- 
nation policy outlined in HCR 108 of the 83rd 
Congress. 

1970: The President's request for the return 
of the Blue Lakes area to the Indians of Taos 
Pueblo was enacted by the Congress and 
signed by the President December 15, 1970. 

1970 to 1971: There is a considerable in- 
crease in the number of Indians in leadership 
positions in Federal Indian pro; $ 

1970 to 1971; Zuni Pueblo Indians of New 
Mexico began their home rule“ experiment 
in 1970, and the Miccosukee Indians of Flor- 
ida assumed control over their own affairs in 
1971. 


AMERICANS FOR AMERICA DAY 
HON. DEAN A. GALLO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. GALLO. Mr. Speaker, | rise today to 
bring to the attention to all of the Members of 
this body the activities of the Americans for 
America Day Committee. This group of young 
people, most of whom are from my district in 
New Jersey, have envisioned a nationwide 
event, on September 26, 1992, that will bring 
all Americans together toward a brighter and 
more prosperous future. 

On Americans for America Day, the commit- 
tee expects Americans from across the Nation 
to set aside their cultural, theological, and po- 
litical differences, and to join together and take 
personal action to improve their community, 
and the Nation as a whole. 
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Some individuals will clean up their neigh- 
borhoods, others will volunteer at community 
centers. Individuals will be urged to be con- 
structive and to improve their surroundings. In 
so doing, the citizens who participate in the 
Americans for America Day will be helping to 
make America better for all of us. 

Mr. Speaker, | urge my fellow Members to 
reach out to the Americans for America Day 
Committee, and consider participating in the 
Americans for America Day. 


A NEW PHASE OF THE CREDIT 
CRUNCH 


HON. JOSEPH P. KENNEDY Il 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. KENNEDY. Mr. Speaker, the credit 
crunch continues to grip New England and 
other regions of the country. Solid, credit- 
worthy businesses have been unable to obtain 
the bank financing they need to maintain and 
expand their operations. Consequently, many 
of these businesses have been forced to scale 
back or shut down, resulting in layoffs of tens 
of thousands of workers. 

The causes of the credit crunch are com- 
plex. Certainly, the current real estate is a 
major factor. As real estate loans have 
soured, banks and thrifts have been forced to 
place vast amounts of funds into loan loss re- 
serves—funds that otherwise could have been 
used to make new loans. 

In recent days concerns have been raised 
that we are entering a new phase of the credit 
crunch. New bank and thrift capital require- 
ments may force the closure of weak but via- 
ble institutions, and further restrict the flow of 
credit from lenders to borrowers. 

This view was recently set forth by Richard 
Syron, President of the Federal Reserve Bank 
of Boston. In testimony before Senators 
KERRY, COHEN, and myself in Boston on Feb- 
ruary 3, 1992, Mr. Syron warned of the eco- 
nomic harm caused by raising capital stand- 
ards in the middle of a recession. His observa- 
tions are compelling. Let me just include a few 
here for the benefit of my colleagues: 

“The primary role of capital should be to 
act as a shock absorber, something to be 
drawn down in bad times and built up in 
good times. However, as a result of a variety 
of factors, the fundamental role of capital 
has been altered in the last few years. Banks 
whose capital has become depleted are ex- 
pected to receive higher capital ratios than 
banks that have not had losses * *. While 
this might seem prudent for each institution 
in isolation, when it is required for a large 
number of banks in a region at the same 
time, the economic impact is 
perverse . 

“Raising expected capital ratios for banks 
that are most vulnerable defies common 
sense. Substantially increasing the required 
capital ratio for viable banks that have just 
experienced large losses is equivalent to re- 
quiring the trailing team to go 115 rather 
than 100 yards for a touchdown * * *." 

We have adopted a panoply of capital tar- 
gets for banks, targets that are not always 
conceptually consistent and in application 
may be causing unwanted constriction of 
credit flows * * *." 
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“Banks, which experienced large but not 
fatal losses, must be given time to recover. 
They cannot be allowed to take additional 
large bets and banks supervisors must be 
satisfied with their management, but weak 
but stabilized banks should no longer be 
forced to shrink their institutions uneco- 
nomically.“ 

We must find ways during the contraction 
to reconcile our treatment of individual in- 
stitutions with our overall economic goals. 
It is clear that what may be an appropriate 
regulatory approach for individual institu- 
tions may not be appropriate when consider- 
ing the needs of the economy as a whole. I 
realize that some might mistake this for the 
dreaded word ‘‘forbearance,"’ the uttering of 
which is equivalent to professional suicide 
for a regulator. However, it is not. It is good 
economic policy.” 


Mr. Speaker, all of us want to ensure that 
lenders have adequate capital on hand to 
cushion against loss. None of us supports a 
policy of “forbearance” that is not more than 
government-sanctioned recklessness. We 
must take care to avoid actions that achieve 
the opposite of what we seek: a healthy bank- 
ing system operating in a healthy economy. | 
hope that, in the days ahead, we will give seri- 
ous thought to Mr. Syron's comments, and 
how we might achieve our national economic 
objectives. 


REMOVE BARRIERS TO EDUCATION 
HON. WILLIAM D, FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. FORD of Michigan. Mr. Speaker, | am 
today introducing legislation, H.R. 4277, to 
undo back-door changes to the Federal Stu- 
dent Loan Program, which were enacted as 
part of the unemployment compensation ex- 
tension of last November. 

In November, before the President had 
spent time with unemployed workers in New 
Hampshire, his administration bargained with 
our leadership to work out an unemployment 
compensation bill which the President would 
sign. The President's aides said yesterday that 
the fact that New Hampshire has been hit so 
hard by the recession accounted for his dis- 
appointing showing in their Presidential pri- 
mary election. He will probably be as sur- 
prised to learn that one-third of the other 
States have unemployment rates greater than 
or equal to New Hampshire's. 

Part of the bargain to get the President to 
sign an unemployment extension included a 
provision which would require any Federal stu- 
dent loan borrower over 21 to have a credit 
check, for which they can be charged up to 
$25. If the borrower, in the judgment of the 
lender, has an adverse credit history, he or 
she will be required to get a credit-worthy 
cosigner in order to get a loan. 

As | said in November, this provision under- 
mines the purpose of the Federal Student 
Loan Program, reversing a 25-year commit- 
ment to the people of this country to expand 
access to education. The Federal student loan 
programs were created to provide financing for 
postsecondary education to students who 
banks would not lend to because of lack of 
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collateral or adverse credit history. This provi- 
sion specifically affects the nontraditional stu- 
dent—students who are older, over the age of 
21. These older, nontraditional students are 
now in the majority in postsecondary edu- 
cation. Under this provision, the unemployed 
autoworker who has missed some payments 
on his or her bills will have to find a credit- 
worthy cosigner in order to get a student 
loan—not a likely prospect. Thus, this jobless 
worker will not be able to get a Federal stu- 
dent loan to return to school to get the further 
training and education needed to qualify for 
employment in our rapidly changing and in- 
creasingly high-technology job market. 

These student loan provisions do not belong 
in a bill to extend unemployment compensa- 
tion. Their inclusion is clear case of legislative 
extortion, or even the classic bait and switch 
technique. With the Congress looking on, the 
President signed a bill giving our workers ad- 
ditional weeks of unemployment compensa- 
tion, but with the other hand, he and we took 
away the very student aid program that would 
have helped these workers help themselves to 
rise to a better, more secure job. We totally 
undermined the purpose of the Guaranteed 
Student Loan Program to provide just 1 per- 
cent of the funds necessary to extend unem- 
ployment compensation. 

The unemployment bill was not the place to 
lean on the student loan program for its per- 
ceived faults. The right place is the Higher 
Educational Reauthorization Act, which has 
over 100 provisions aimed at controlling the 
student loan default problem. 

It is dad enough being unemployed—let us 
not compound the problem by cutting off our 
workers’ best route to a better job and a better 
way of life for their families. 


QUALITY EDUCATION NEEDS 
IMPACT AID FUNDING 


HON. JIM SAXTON 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. SAXTON. Mr. Speaker, | rise today to 
alert my colleagues to the fact that one of our 
oldest Federal educational assistance pro- 
grams may be drastically cut, if not eliminated 
entirely. At a time when we constantly are 
hearing calls for increased Federal involve- 
ment in the education of our youth, it is hard 
to believe that this program should be under 
attack. 

am speaking of the Federal impact aid pro- 
gram for the elementary and secondary edu- 
cation of children of our military men and 
women. 

For decades we have recognized that we 
had to assist school districts in areas highly 
impacted by Federal military and civilian em- 
ployment. This was not done simply to assist 
local school districts with their budgets—it was 
done to assure quality education for the sons 
and daughters of people who were making a 
vital contribution to all of our national interests. 

Now, because we are making significant 
cutbacks in military bases and personnel, 
there are those who say that this program no 
longer is needed. Mr. Speaker, let me assure 
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you that | have two schoo! districts in my con- 
gressional district, which would see their ability 
to provide quality education severely curtailed 
if impact aid is cut or killed. Fort Dix, McGuire 
Air Force Base, and Lakehurst Naval Engi- 
neering Center—all in my district—still are 
generating dependent students who are enti- 
tled to the same quality education in these 
post cold war days as they were during any of 
our hot wars of the last five decades. 

| urge my colleagues to join me in express- 
ing support for continuation of a strong impact 
aid program. 


TRIBUTE TO MAYOR AND MRS. 
MICHAEL A. TRAFICANTE 


HON. JACK REED 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. REED. Mr. Speaker, | rise today to pay 
tribute to Mayor and Mrs. Michael A, 
Traficante of the city of Cranston, my home- 
town, to honor them for their years of compas- 
sionate service for the programs at Eastman 
House Inc. Established in 1984, Eastman 
House provides unique treatment to meet the 
needs of women with alcohol addictions. 

Mayor Traficante’s support for the agency 
has been demonstrated in so many ways. As 
mayor, he awarded Eastman House a grant of 
$5,000 per year—money that has both en- 
hanced the operational budget and allowed 
the agency to provide services that might oth- 
erwise not be possible. 

On a personal level, the mayor and his wife 
have been actively involved in all of the fund- 
raising efforts and dedication ceremonies that 
have taken place over the years. Mrs. 
Traficante has played a special role by taking 
on the position of honorary chairperson for the 
Eastman House Walk-a-thon for the past 2 
years. 

Mr. Speaker, | ask you and my colleagues 
to join me in saluting two outstanding Rhode 
Islanders, Mayor and Mrs. Traficante, A small 
agency such as Eastman House must rely 
heavily on the support of people in the com- 
munity to survive. The Traficante’s leadership 
and their own hard work have set a great ex- 
ample for the community and also given a sig- 
nificant boost to the Eastman House Program. 

In a time of program cutbacks at all levels 
of Government, the personal and professional 
commitment of Mike and Ann Marie Traficante 
to the Eastman House Program is well worth 
our recognition today. 


A TRIBUTE TO RANDOLPH W. 
BROMERY 


HON. JOHN W. OLVER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 20, 1992 


Mr. OLVER. Mr. Speaker, together with the 
citizens of Massachusetts, | want to honor a 
great scientist, educator, and administrator, 
Randolph Wilson Bromery, on the occasion of 
his retirement from public service. Mr. Bomery 
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deserves recognition for his many contribu- 
tions to the communities where he has lived 
and worked, to geophysical science, to inter- 
national relations, and to public higher edu- 
cation in Massachusetts. His life has been 
filled with extraordinary accomplishment and 
dedicated public service to his State and his 
country. 

As a geologist, he expanded our store of 
knowledge while with the U.S. Geological Sur- 
vey for 20 years, in the United States and 
abroad. He has served with distinction on nu- 
merous boards and commissions devoted to 
science, including advisory panels to the Sec- 
retary of the Interior, the Department of Com- 
merce, the National Academy of Sciences, 
Harvard, Stanford, and John Hopkins Univer- 
sities, the Massachusetts Institute of Tech- 
nology, and many others. Many professional 
societies have benefited from his active par- 
ticipation, including the Geological Society of 
America, which he served as president. Pro- 
fessor Bromery also devoted his talents to in- 
creasing opportunities for minorities in science 
and science education, opening doors to aca- 
demic programs and promoting scholarship re- 
sources for minority youth. 

Randolph Bromery’s scientific work led him 
to provide valuable assistance to the develop- 
ing nations of Africa, most notably Zaire and 
Liberia. He became a respected ambassador 
both to the scientific community in Africa and 
to the forces working for peaceful social and 
political change in South Africa. 

With all the honors and accomplishments he 
has from these endeavors, Randolph Bromery 
may nevertheless be valued most in Massa- 
chusetts for his contributions to the public 
higher education system in the Common- 
wealth. A man of immense administrative tal- 
ents, he was called upon to set aside his sci- 
entific work and lead the University of Massa- 
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chusetts in Amherst, as acting chancellor in 
1971-72, and as chancellor from 1972 to 
1979. As a former faculty member at Univer- 
sity of Massachusetts myself, | know what a 
difficult task he undertook, and how well he 
performed it. One of his most outstanding 
characteristics as an academic leader, and 
one that all who have know him would cite, is 
that he is a conciliator and a healer, one who 
can step in and set things right. This was con- 
firmed twice: from 1988 to 1990, he took over 
the troubled office of the president of Westfield 
State College and brought calm and order 
back to that institution; and, shortly thereafter, 
he was brought in to serve as interim chan- 
cellor of the board of regents of higher edu- 
cation. 


As if this were not enough, he was just re- 
cently asked to do it all again, and has accept- 
ed the position of acting president of Spring- 
field College. This school has also experi- 
enced turmoil in its leadership, and we can ex- 
pect that Professor Bromery will have the 
same success in guiding a private college that 
he had in the public universities, 


Although Randolph Bromery is formally retir- 
ing from his scientific and administrative work 
with the Commonwealth of Massachusetts, his 
contributions to education and to the wider 
community continue. | ask the Members of the 
House of Representatives to join with me hon- 
oring him today. 
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Mr. HEFLEY. Mr. Speaker, | am both 
pleased and saddened to call to the attention 
of my colleagues the retirement of Detective 
Earl D. Alrich from the Colorado Springs Po- 
lice Department—pleased that he will be en- 
joying retirement after so many years of hard 
work for the safety of the community, but sad- 
dened that the police force is losing such a 
dedicated individual. 

Mr. Alrich began his law enforcement career 
in 1967. Just 5 years later, he was selected 
for the detective bureau because of his out- 
standing performance as a patrolman. In this 
capacity he apprehended fugitives wanted on 
kidnaping and murder warrants, cooperated 
with the U.S. marshal, FBI, and other govern- 
ment agencies, and worked with the inter- 
national police organization known as Interpol. 

Throughout his 25 years of service, he has 
received numerous verbal and written com- 
mendations for his work. His motivation and 
determination earned him an enviable reputa- 
tion among his peers. 

The motto that he devised for the Police De- 
partment, “Protect with honor and serve with 
pride” is still used today. 

Although he's retiring from the Police Force, 
Mr. Alrich will remain an active member of the 
community and will continue to speak pub- 
lically on behalf of the Shrine-supported Crip- 
pled Children/Burn Hospital, which provides 
free services to individuals of any race and 
creed, up to the age of 18. 


